102 STAT. 3910 PUBLIC LAW 100-659—NOV. 15, 1988

Nov. 15, 1988

[S. 1630]

Retirement and
Survivors’
Annuities for

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Public Law 100-659
100th Congress

An Act

To provide for retirement and survivors’ annuities for bankruptcy judges and
United States magistrates, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Retirement and Survivors’ Annu-
ities for Bankruptcy Judges and Magistrates Act of 1988".

SEC. 2. BASIC RETIREMENT PROGRAM.

(a) NEew RETIREMENT SysTEM.—Chapter 17 of title 28, United
States Code, is amended by adding at the end the following new
section:

“§ 377. Retirement of bankruptcy judges and magistrates

“(a) RETIREMENT BASED ON YEARS OF SERVICE.—A bankruptcy
judge or magistrate to whom this section applies and who retires
from office after attaining the age of 65 years and serving at least 14
years, whether continuously or otherwise, as such bankruptcy judge
or magistrate shall, subject to subsection (f), be entitled to receive,
during the remainder of the judge's or magistrate’s lifetime, an
annuity equal to the salary being received at the time the judge or
magistrate leaves office.

“(b) RETIREMENT UPON FAILURE OF REAPPOINTMENT.—A bank-
ruptcy judge or magistrate to whom this section applies, who is not
reappointed following the expiration of the term of office of such
judge or magistrate, and who retires upon the completion of the
term shall, subject to subsection (f), be entitled to receive, upon
attaining the age of 65 years and during the remainder of such
bankruptcy judge’s or magistrate's lifetime, an annuity equal to that
portion of the salary being received at the time the judge or mag-
istrate leaves office which the aggregate number of years of service,
not to exceed 14, bears to 14, if—

‘(1) such judge or magistrate has served at least 1 full term as
a bankruptcy judge or magistrate, and
“(2) not earlier than 9 months before the date on which the
term of office of such judge or magistrate expires, and not later
than 6 months before such date, such judge or magistrate
notified the appointing authority in writing that such judge or
magistrate was willing to accept reappointment to the position
in which such judge or magistrate was serving.
For purposes of this subsection, in the case of a bankruptcy judge,
the written notice required by paragragh (2) shall be given to the
chief judge of the circuit in which such ankru%tﬂcly judge is serving
and, in the case of a magistrate, such notice shall be given to the
chief judge of the district court in which the magistrate is serving.

“(c) SERVICE OF AT LEAsT 8 YEARS.—A bankruptcy judge or mag-

istrate to whom this section applies and who retires after serving at
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least 8 years, whether continuousl{ or otherwise, as such a bank-
ruptcy judge or magistrate shall, subject to subsection (f), be entitled
to receive, upon attaining the age of 65 years and during the
remainder of the judge’s or magistrate’s lifetime, an annuity equal
to that portion of the salar{ulzei.nglreceived at the time the judge or
magistrate leaves office which the ?ragate number of years of
service, not to exceed 14, bears to 14. Such annuity shall be reduced
by % of 1 percent for each full month such bankruptcy judge or
magistrate was under the age of 65 at the time the judge or
magistrate left office, except that such reduction shall not exceed 20
rcent.

“(d) RETIREMENT FOR DisABiLITY.—A bankruptcy judge or mag-
istrate to whom this section applies, who has se: at least 5 years,
whether continuously or otherwise, as such a bankruptcy ju&yge or
magistrate, and who retires or is removed from office upon the sole
ground of mental or physical disability shall, subject to subsection
(f), be entitled to receive, during the remainder of the judge's or
magistrate's lifetime, an annuity equal to 40 percent of the salary
being received at the time of retirement or removal or, in the case of
a judge or magistrate who has served for at least 10 years, an
amount equal to that proportion of the salary being received at the
time of retirement or removal which the aggregate number of years
of service, not to exceed 14, bears to 14.

“(e) CosT-oF-LIvING ADJUSTMENTS.—A bankruptcy judge or mag-
istrate who is entitled to an annuity under this section is also
entitled to a cost-of-living adjustment in such annuity, calculated
and payable in the same manner as adjustments under section

) of title 5, except that any such annuity, as increased under
this subsection, may not exceed the salary then payable for the
position from which the judge or magistrate retired or was removed.

“(f) ELEcTiON; ANNUITY IN LIEU OF OTHER ANNUITIES.—A bank-
ruptcy judge or magistrate shall be entitled to an annuity under this
section if the judge or magistrate elects an annuity under this
sectloU .;egb notifyi thglhrectob;nkr:ofthedgedmmatra' i tiveOFﬁﬁeofl‘the

ni tates Courts. ptey ju or magistrate who elects
to receive an anpuittz ult::lcehr this section shall nott;)e ent:(ilt;la;li1 to
receive any annul W such l.l.d,g'e or maglstra woul otner-
wise have ieen enttﬂled under subc!lapter III of chapter 83, or under
chapter 84 (except for subchapters III and VII), of title 5.

“(g) CarcuraTiON oF ServicE.—(1) For purposes of calculating an
armuity( K)mii’ﬁ{l this section— o

3 -time service as a bankruptcy judge or magistrate to
whom this section applies may be credil:eti; and

“(B) each month of service shall be credited as one-twelfth of a

, and the fractional part of any month shall not be credited.

“(2XA) In the case of an individual who is a bankruptcy judge to
whom this section ;ppl.ies and who retires under this section or who
is removed from office under subsection (d) upon the sole ground of
mental or physical disability, any service of that individual as a
United States mlaﬁ:atrn te to whom this section aoﬁlies, and any
service of that individual as a full-time judicial cer who per-
formed the duties of a istrate and a iumkru judge at the
same time, shall be inclu for purposes of ting years of
service under subsection (a), (b), (c), or (d), as the case may be.

“(B) In the case of an individual who is a magistrate to whom this
section applies and who retires under this section or who is removed
from office under subsection (d) upon the sole ground of mental or
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physical disability, any service of that individual as a bankrup
Jjudge to whom this section applies, and any service of that individ-
ual as a full-time judicial officer who performed the duties of
magistrate and a bankruptcy judge at the same time, shall be
included for purposes of calculating g:ars of service under subsec-
tion (a), (b), (c), or (d), as the case may be.

“(h) Coverep Positions AND Service.—This section applies to—

“(1) any bankruptcy judge appointed under—

“(A) section 152 of this title;

‘(B) section 34 of the Bankruptcy Act before the repeal of
that Act by section 401 of the Act of November 6, 1978
(Public Law 95-598; 92 Stat. 2682); or

“(C) section 404 of the Act of November 6, 1978 (Public
Law 95-598; 92 Stat. 2549); and

“(2) any United States magistrate appointed under section 631
of this title,

only with respect to service in or after October 1, 1979, as such a
bankruptcy judge or magistrate.

“(i) PAymENTS PURSUANT T0 Court ORDER.—(1) Pa{t:lnlents under
this section which would otherwise be made to a ban tcy judge
or magistrate based upon his or her service shall be paid (in whole
or in part) by the Director of the Administrative Office of the United
States Courts to another person if and to the extent eﬁinessiy
provided for in the terms of any court decree of divorce, annulment,
or legal separation, or the terms of any court order or court-
approved property settlement agreement incident to any court
decree of divorce, annulment, or legal separation. Any payment
under this paragraph to a person bars recovery by any other person.

“(2) Paragraph (1) s apply only to payments made by the
Director of the Administrative Sfﬁoe of the United States Courts
after the date of receipt by the Director of written notice of such
decree, order, or agreement, and such additional information as the
Director may prescribe.

“(3) As used in this subsection, the term ‘court’ means any court of
any State, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the Northern Mariana Islands, or the Virgin Islands,
and any Indian tribal court or courts of Indian offense.

“(j) DeEbuctions, CONTRIBUTIONS, AND DEPOSITS.—

“(1) DEDUCTIONS.—Beginning with the next pa{lperiod after
the Director of the Administrative Office of the United States
Courts receives a notice under subsection (f) that a bankruptcy
judge or magistrate has elected an annuity under this section,
the Director shall deduct and withhold 1 percent of the salary of
such bankruptcy ju or magistrate. Amounts shall be so
deducted and withheld in a manner determined by the Director.
Amounts deducted and withheld under this subsection shall be
deposited in the Treasury of the United States to the credit of
the Judicial Officers’ Retirement Fund. Deductions under this
subsection from the salary of a bankruptcy judge or magistrate
shall terminate upon the retirement of the b ptecy judge or
magistrate or upon completing 14 years of service for which
contributions under this section have been made, whether
continuously or otherwise, as calculated under subsection (g),
whichever occurs first.

“(2) ConsenT TO DEDUCTIONS; DiscHARGE oF Craivs.—Each
bankruptcy jud,ie or magistrate who makes an election under
subsection (f) shall be deemed to consent and agree to the



PUBLIC LAW 100-659—NOV. 15, 1988 102 STAT. 3913

deductions from salary which are made under paragraph (1).
Payment of such salary less such deductions (and any deduc-
tions made under section 376 of this title) is a full and complete
discharge and acquittance of all claims and demands for all
services rendered by such bankruptcy judge or magistrate
during the period covered by such payment, except the right to
those benegtz to which the bankruptey judge or magistrate is
entitled under this section (and section 376).

“(k) Deposits For PriorR SErvicE.—Each bankruptcy judge or
magistrate who makes an election under subsection (B may deposit,
for service performed before such election for which contributions
may be e under this section, an amount equal to 1 percent of the
salary received for that service. Credit for any period covered by
that service may not be allowed for purposes of an annuity under
tgis sect.ig(zll until a deposit under this subsection has been made for
that period.

“(1) InpiviDUAL RETIREMENT REcorDS.—The amounts deducted
and withheld under subsection (j), and the amounts deposited under
subsection (k), shall be credited to individual accounts in the name
of each bankruptcy judge or magistrate from whom such amounts
are received, for credit to the Judicial Officers’ Retirement Fund.

“(m) ANNUTTIES AFFECTED IN CERTAIN CASES.—

“(1) PRACTICING LAW AFTER RETIREMENT.—

“(A) FORFEITURE OF ANNUITY.—Subject to subparagr?h
(B), any Mnmmgu@e or magistrate who retires under
this section and who thereafter ﬁracl:ices law shall forfeit
all rights to an annuitgh under this section for all periods

begm.nm%' on or after the first day on which he or she so
practices law.

“(B) FORFEITURE NOT TO APPLY WHERE INDIVIDUAL ELECTS
TO FREEZE AMOUNT OF ANNUITY.—(i) If a bankruptcy judge
or magistrate makes an election to practice law retire-

ment under this section—
“I) sub ph (A) shall not apply to such bank-
ruptcy j or magistrate beginning on the date such

election effect, and s
“(ID) thtgy annuity payab_letrunteda; this section to such
bankru e or magistrate, for periods
on or asze d:e te such election takes taﬁ‘m:t:fb.SE“l:lmg
equal to the annuity to which such bankruptcy judge or
aag‘istrate is entitled on the day before such effective
te

e v s kit s
“ ma, y a ptey j or mag-
istrate e i le for retirement under th'n's section, and
“In) be filed with the Director of the Adminis-
trative Office of the United States Courts. .
Such an election, once it takes effect, shall be irrevocable.
“(iii) Any election under this subparagraph shall take
effect on the first day of the first month following the
month in which the election is made.
. “(2) RECALL NOT PERMITTED.—Any bankru; judge or mag-
istrate who retires under this section and who thereafter prac-
tices law shall not be eligible for recall under section 155(b), 375,
or 636(h) of this title. .
“(3) ACCEPTING OTHER EMPLOYMENT.—Any bankruptcy judge
or magistrate who retires under this section and thereafter
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accepts compensation for civil office or employment under the
United States Government (other than for the performance of
functions as a bankruptcy judge or magistrate under section
155(b), 375, or 636(h) of this title) shall forfeit all rights to an
annuity under this section for the period for which such com-
pensation is received. For purposes of this paragraph, the term
‘compensation’ includes retired pay or salary received in retired
status.

“(n) LumpP-SuM PAYMENTS.—

“(1) ELiciBiLiTy.—(A) Subject to paragraph (2), an individual

who serves as a bankruptcy judge or magistrate and—
‘(i) who leaves office and is not reappointed as a bank-
ruptey judge or magistrate for at least 31 consecutive days;
“(ii) who files an application with the Administrative
Office of the United States Courts for payment of the lump-
sum credit;
“(iii) is not serving as a bankruptcy judge or magistrate
at the time of filing of the application; and
“(iv) will not become eligible to receive an annuity under
this section within 31 days after filing the application;
is entitled to be paid the lump-sum credit. Payment of the lump-
sum credit voids all rights to an annuity under this section
based on the service on which the lump-sum credit is based,
until that individual resumes office as a bankruptcy judge or
magistrate.

“(B) Lump-sum benefits authorized by subparagraphs (C), (D),
and (E) of this paragraph shall be paid to the person or persons
surviving the bankruptey judge or magistrate and alive on the
date title to the payment arises, in the order of precedence set
forth in subsection (o) of section 376 of this title, and in accord-
ance with the last two sentences of that subsection. For pur-
poses of the preceding sentence, the term ‘judicial official’ as
used in subsection (0) of section 376 shall be deemed to mean
‘bankruptcy judge or magistrate’.

“(C) If a bankruptcy judge or magistrate dies before receiving
an ;.nnuity under this section, the lump-sum credit shall be

“(D) If all annuity rights under this section based on the
service of a deceased bankruptcy judge or magistrate terminate
before the total annuity paid equals the lump-sum credit, the
difference shall be paid.

“E)If a bankruptcy judge or magistrate who is receiving an
annuity under this section dies, annuity accrued and unpaid
shall be paid.

“(F) Annuity accrued and unpaid on the termination, except
by death, of the annuity of a bankruptcy judge or magistrate
shall be paid to that individual.

‘(G) Subject to paragraph (2), a bankruptcy judge or mag-
istrate who forfeits rights to an annuity under subsection (mX3)
before the total annu:t{] paid equals the lump-sum credit, shall
be entitled to be paid the difference if the bankruptcy Judge or
magistrate files an application with the Administrative Office of
the United States Courts for payment of that difference. A
payment under this subparagraph voids all rights to an annuity
on which the payment is based.
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“(2) SpouUsES AND FORMER SPOUSES.—(A) Payment of the lump-
sum credit under paragraph (1XA) or a payment under para-
graph (IXG)—

‘(1) may be made only if any current spouse and any
former spouse of the bankruptcy judge or magistrate are
?otiﬁeddof the bankruptcy judge's or magistrate’s applica-
ion; an

“(ii) shall be subject to the terms of a court decree of
divorce, annulment, or legal separation or any court or
court approved property settlement agreement incident to
such decree, if—

“(I) the decree, order, or agreement expressly relates
to any portion of the lump-sum credit or other payment
involved; and

‘“I) payment of the lump-sum credit or other pay-
ment would extinguish entitlement of the bankruptcy
judge’s or magistrate’s spouse or former spouse to any
portion of an annuity under subsection (i).

“(B) Notification of a spouse or former spouse under this
paragraph shall be made in accordance with such requirements
as the Director of the Administrative Office of the United States
Courts shall by regulation prescribe. The Director may provide
under such regulations that subparagraph (AXi) may be waived
with respect to a spouse or former spouse if the bankruptcy
judge or magistrate establishes to the satisfaction of the Direc-
tor that the whereabouts of such spouse or former spouse
cannot be determined.

“(C) The Director shall prescribe regulations under which this Regulations.
paragraph shall be applied in any case in which the Director
receives two or more orders or described in subpara-
graph (A).

“(3) DeFintTION.—For purposes of this subsection, the term
‘lump-sum credit’ means the unrefunded amount consisting of —

“(A) retirement deductions made under this section from
the salary of a bankru judge or magistrate;

"(tg; a_m(t])guénta deposi tl.;n er suhsect.ioltjn (k) by a bankci
ru ju or magistrate covering earlier service; an

‘I'J(C) interest on the deductions and deposits which, for
any calendar year, shall be equal to the overall aver:
yield to the Judicial Officers’ Retirement Fund during the

receding fiscal year from all obligations gurchased by the
gecratn.ry of the Treasury during such year under
subsection (o);

but does not include interest—
: “(i) if the service covered thereby aggregates 1 year or
ess; or

“(ii) for the fractional part of a month in the total service.

“(0) JupiciAL OFFICERS’ RETIREMENT FUND.—

“(1) EstaBLisHMENT.—There is established in the Treasury a
fund which shall be known as the ‘Judicial Officers’ Retirement
Fund’. The Fund is appropriated for the payment of annuities,

and other payments under this section.

“(2) InvesTMENT OF FUND.—The Secretary of the Treasury
shall invest, in interest bearing securities of the United States,
such currently available portions of the Judicial Officers’
Retirement Fund as are not immediately required for payments
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from the Fund. The income derived from these investments

constitutes a part of the Fund.
Appropriation “(3) UNFUNDED LIABILITY.—(A) There are authorized to be
authorization. appropriated to the Judicial Officers’ Retirement Fund amounts

req‘uired to reduce to zero the unfunded liability of the Fund.

“(B) For purposes of subparagraph (A), the term ‘unfunded
liability’ means the estimated excess, determined on an annual
basis in accordance with the provisions of section 9503 of title
31, of the t value of all benefits payable from the Judicial
Officers’ irement Fund over the sum of—

‘(i) the present value of deductions to be withheld under
this section from the future basic pay of bankruptcy judges
and magistrates; plus

“(ii) the balance in the Fund as of the date the unfunded
liability is determined.

In making any determination under this subparagraph, the
Comptroller General shall use the applicable information con-
tained in the reports filed pursuant to section 9503 of title 31,
with respect to the retirement annuities provided for in this

section.
Appropriation “(C) There are authorized to be appropriated such sums as
authorization. may be necessary to carry out this paragraph.”.

(b) ConForMiNG AMENDMENT.—The table of sections at the begin-
ning of chapter 17 of title 28, United States Code, is amended by
adding at the end the following new item:

“877. Retirement of bankruptcy judges and magistrates.”.
28 USC377 note.  (¢) INCUMBENT JUDGES AND MAGISTRATES.—

(1) RETIREMENT ANNUITY UNDER TITLE 5 AND SECTION 377 OF
TITLE 28.—A bankruptcy judge or United States magistrate in
active service on the effective date of this Act shall, subject to
paragrgéah (2), be entitled, in lieu of the annuity otherwise
provided under the amendments made by this section, to—

(A) an annmé? under subchapter of chapter 83, or
under chapter 84, of title 5, United States Code, as the case
may be, for creditable service before the date on which
service would begin to be credited for purposes of subpara-
graph (B), and
) an annuity calculated under subsection (b) or (c) and
subsection (g) of section 377 of title 28, United States Code,
as added by this section, for any service as a full-time
bankruptcy judge or magistrate on or after October 1, 1979
(as ified in the election pursuant to paragraph (2)) for
which deductions and deposits are made under subsections
(j) and (k) of such section 377, as applicable, without regard
to the minimum number of years of service as such a
bankruptcy judge or magistrate, except that—

(1) in the case of a judge or magistrate who retires
with less than 8 years of service, the annuity under
subsection (c) of section 377 of title 28, United States
Code, shall be equal to that &roportion of the salary
being received at the time the judge or magistrate
leaves office which the years of service bears to 14,
subject to a reduction in accordance with subsection (c)
of such section 377 if the bankruptcy judge or mag-
")lsé_rata ai:d under age 65 at the time he or she leaves

1ce,



PUBLIC LAW 100-659—NOV. 15, 1988 102 STAT. 3917

(ii) the aggregate amount of the annuity initially
payable on retirement under this subsection may not
exceed the rate of pay for the bankruptcy judge or
magistrate which is in effect on the day before the
retirement becomes effective.

(2) FILING OF NOTICE OF ELECTION.—A bankruptcy judge or
magistrate shall be entitled to an annuity under subsection
only if the judge or te files a notice of that electlon with
the Director of the tive Office of the United States
Courts specifying the date on which service would begin to be
credited under section 377 of title 28, United States Code, in lieu
of chapter 83 or chapter 84 of title 5 United States Code.

(3) LuMP-SUM CREDIT UNDER TITLE 5.—A bankru judge or
magistrate who makes an election under pa;ggrﬂ (2) shall be
entitled to a lump-sum credit under section 8342 or 8424 of title
5, United States e, as the case may be, for any service which
is covered under section 377 of title Umted tates Code, as
added by this section, pursuant to that election, and with
respect to which any contributions were made by the judge or
magistrate under t.ge applicable provisions of tlt]e 5, United
States Code.

(4) RecaLL.—With respect to any bankru judge or mag-
istrate receiving an annuity under this su on who 1is re-
E-;chllw to serve under section 375 of title 28, United States

e_

(A) the amount of compensation which such recalled
judge or magistrate receives under subsection (c) of such
section shall be calculated on the basis of the annuity
received under this subsection; and

(B) such recalled judge or magistrate may serve as a
reemployed annuitant to the extent permitted by subsec-
tion (e) of section 375 of such title.

Section 377(mX3) of title 28, United States Code, as added by
subsection (a) of this section, shall not apply with respect to
?gnge as a reemployed annuitant descrlged in subparagraph

SEC. 3. JUDICIAL SURVIVORS’ ANNUITIES.

(a) ANNUITIES FOR SURVIVORS OF BANKRUPTCY JUDGES AND MAG-
ISTRATES RETIRING UnDER NEW SystEM.—Section 376 of title 28,
United States Code, is amended as follows:

1) S(uhsecA) bti(m (a)l)is amended—th g S Bk
tnkmgout at the end of subpar: p A
(B) hy adding “or” at the end of subpam%-a E
(C) by inserting after subparagraph (E) the follomng'
“(F) a full-time bankruptcy Judge or a full-time United
States magistrate;’’; and
. (D) by striking out “; or (iv) October 1, 1986;” and insert-
ing in lieu thereof “, (iv) October 1, 1986, or (v) the date of
:.‘he Eankmnactment 0}' tg;uRehaemt and Su;vwofl:s ggémulilhee
or tcy Ju an rates Act of 1 in the
case of a Fu‘il-hme bankruptcy Judge or United States mag-
istrate in active service on that date;”
(2) Subsection (a)2) is amended—
(A) by striking out “and” at the end of subparagraph (D);
(B) by adding “and” at the end of subparagraph (E); and
(C) by adding at the end the following:
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28 USC 376 note.

“(F) in the case of a bankruptcy judge or United States

ma%:;rﬂ an annuity paid under section 377 of this title;”.
(3) Su on (b) is amended in the last sentence—

(A) by inserting after “deductions” the following: “(and
any deductions made under section 377 of this title or under
subchapter III of chapter 83, or chapter 84, of title 5)”; and

(B) by inserting before the period the following: “(and
under section 377 of this title or under subchapter III of
chapter 83, or chapter 84, of title 5)”.

(b) Survivors’ ANNUITIES FOR INCUMBENTS.—In the case of a
bankruptcy judge or magistrate who elects an annuity under section
2(c), only service for which an annuity under subsection (b) or (¢) and
subsection (g) of section 377 of title 28, United States Code, as added
by section 2 of this Act, is calculated under section 2(c) may be used
in the computation of an annuity under section 376 of title 28,
United States Code, as amended by subsection (a) of this section.

SEC. 4. AMENDMENTS RELATED TO RECALL.

(a) RecaLL or Bankrurrcy Jupces.—Section 155(b) of title 28,
United States Code, is amended—
. D bgé inserting “section 377 of this title or in” after “annuity
y an
i 5’!:}- inserting “which are applicable to such judge” after
1tie
(b) ALTERNATIVE RECALL OF CERTAIN JUDGES AND MAGISTRATES.—
Section 375 of title 28, United States Code, is amended—
(1) in subsection (a) by inserting “under the provisions of
section 377 of title or” aﬂ;er ‘has retired”’;
(2) in subsection (c)—
(A) by msertmg “under the provmuns of section 377 of
this title or” after “annuity provided"”; and
(B) by adding at the end thereof the following: “The
annuity of a bankruptcy judge or magistrate who completes
that 5-year period of service, whose certification is not
renewed, and who retired under section 377 of this title
shall be equal to the salary in effect, at the end of that 5
yeﬁr period, for the office from which he or she retired.”;
an
(3) in subsection (g) by inserting “who retu'edunderthe
applicable provisions of title 5" after “‘section’
(c) oF MAGISTRATES.—Section 636(h) of title 28, United
States Code, is amended in the second sentence—
(1) by i r “section 377 of this title or in” after “annuity

(2) by msertmg “which are applicable to such magistrate”
after “tltle &".

SEC. 5. TECHNICAL AMENDMENTS.

Sectmn 631(e) of title 28, United States Code, is amended—
y striking out “ )" and inserting in lieu thereof “(k)";
(2) by striking out “(i)” and inserting in lieu thereof “(j)""; and
(3) by striking out “(h)” and inserting in lieu thereof “(i)”.

SEC. 6. CONFORMING AMENDMENTS.

(a) ADMINISTRATIVE OFFICE OF THE Um'nm States Courts.—Sec-
tion 604(a) of title 28, United States Code (relating to the duties of
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the Director of the Administrative Office of the United States
Courts) is amended—

(1) in paragraph (7) by inserting “ ptey judges, United

St?gfahmﬁt@m’;naﬁer A %%) 4, h (19); and
y esignating paragra as rﬁamgrap ) an

(3) by inserting after paragraph (17) the following:

“(18) Regulate and pay annuities to bankruptcy judges and
United States magistrates in accordance with section 377 of this
title and eragraphs (1XB) and (2) of section 2(c) of the Retire-
ment and Survivors’ Annuities for Bankruptcy Judges and
Magistrates Act of 1988;".

(b) CriviL SErVICE RETIREMENT SysTEM.—Section 8334(i) of title 5,
United States Code, is amended by adding at the end the following
new paragraph:

“(4) Notwithstanding any other provision of law, a bankruptcy
judge or magistrate who is covered by section 377 of title 28 or
section 2(c) of the Retirement and Survivors’ Annuities for Bank-
ruptcy Judges and Magistrates Act of 1988 shall not be subject to
deductions and contributions to the Fund, if the judge or magistrate
notifies the Director of the Administrative ce of the United
States Courts of an election of a retirement annuity under those
provisions. Upon such an election, the judge or magistrate shall be
entitled to a lump-sum credit under section 8342(a) of this title.”.

(c) FEDERAL EMPLOYEES RETIREMENT SysTEM.—Section 8402 of title
5, United States Code, is amended by adding at the end the following
new subsection:

“(e) A bankruptcy judge or magistrate who is covered by section
377 of title 28 or section 2(c) of the Retirement and Survivors’
Annuities for Bankruptcy Judges and Magistrates Act of 1988 shall
be excluded from the operation of this chapter, other than sub-
chapters III and VII of such chapter, if the judge or magistrate
notifies the Director of the Administrative ice of the United
States Courts of an election of a retirement annuity under those
provisions. Upon such election, the judge or magistrate shall be
entitled to a lump-sum credit under section 8424 of this title.”.

SEC. 7. THRIFT SAVINGS PLAN.

(a) PArTICIPATION IN THE PLAN.—Subchapter III of chapter 84 of
?tille 5, United States Code, is amended by adding at the end the
ollowing:

“§ 8440a. Bankruptcy judges and magistrates

“(aX1) A bankruptcy judge or magistrate who is covered by section
377 of title 28 or section 2(c) of the Retirement and Survivors’
Annuities for Bankruptcy Judges and Magistrates Act of 1988 may
elect to contribute an amount of such individual's basic pay to the
Thrift Savings Fund.

“(2) An election may be made under aph (1) only during a
pﬁnoti provided under section 8432(b) for individuals subject to this
chapter.

_“(bX1) Except as otherwise provided in this subsection, the provi-
sions of this subchapter and subchapter VII shall apply with respect
to bankruptcy judges and magistrates who make contributions to
the Thrift Savings Fund under subsection (a) of this section.

“(2) The amount contributed by a bankruptcy judge or magistrate
for any_gy period shall not exceed 5 percent of basic pay for such
pay period.
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“(3) No contributions shall be made under section 8432(c) of this
title for the benefit of a bankruptcy judge or magistrate making
contributions under subsection (a) of this section.

“(4XA) Section 8433(b) of this title applies to a bankruptcy judge or
magistrate who elects to make contributions to the Thrif}; Savings
Fund under subsection (a) of this section and who retires entitled to
an immediate annuity under section 377 of title 28 (including a
disability annuity under subsection (d) of such section) or section 2(c)
of the Retirement and Survivors’ Annuities for Bankruptcy Judges
and Magistrates Act of 1988.

“(B) Section 8433(c) of this title applies to any bankruptcl{ judge or
magistrate who elects to make contributions to the Thrift Savings
Fund under subsection (a) of this section and who retires before
attaining age 65 but is entitled, upon attaining age 65, to an annuity
under section 377 of title 28 or section 2(c) ofﬂfﬁle Retirement and
Survivors' Annuities for Bankruptcy Judges and Magistrates Act of
1988; except that the period deacn{ed in paragraph (3) of section
8433(c) commences on or after the date on which payment of the
bankruptcy judge's or magistrate's annuity under section 377 of title

commences.

“(C) Section 8433(d) of this title applies to any bankruptcy judge or
magistrate who elects to make contributions to the Thrift Savings
Fund under subsection (a) of this section and who retires before
becoming entitled to an immediate annuity, or an annuity upon
attaining age 65, under section 377 of title 28 or section 2(c) of the
Retirement and Survivors’ Annuities for Bankruptcy Judges and
Magistrates Act of 1988.

“(5) With respect to bankruptcy judges and magistrates to whom
this section applies, retirement under section 377 of title 28 is a
separation from service for purposes of this subchapter and sub-
chapter VII.

“(6) For purposes of this section, the terms ‘retirement’ and
‘retire’ include removal from office under section 377(d) of title 28 on
the sole ground of mental or physical disability.

“T) Sums contributed pursuant to this section by bankruptcy
‘iIl‘llfrges or magistrates, as well as all previous contributions to the

ift Savings Fund by those bankruptecy judges and magistrates,
and earnings attributable to such sums and contributions, may
invested and reinvested only in the Government Securities Invest-
ment Fund established under section 8438(b)(1XA) of this title.

“(8) In the case of a bankruptcy judge or magistrate who receives
a distribution from the Thrift Savings Plan and who later receives
an annuity under section 377 of title 28, that annuity shall be offset
by an amount equal to the amount which represents the Govern-
ment’s contribution to that person’s Thrift Savings Account, with-
out regard to earnings attributable to that amount. Where such an
offset would exceed 50 percent of the annuity to be received in the
first Ize,-m-. the offset may be divided equally over the first 2 years in
which that person receives the annuity.”.

(b) ConFORMING AMENDMENT.—The table of sections at the begin-
ning of chapter 84 of title 5, United States Code, is amended by
adding at the end the following:

“8440a. Bankruptcy judges and magistrates.”.
SEC. 8. REPORT TO CONGRESS.

The Director of the Administrative Office of the United States
Courts shall, not later than 5 years after the date of the enactment
of this Act, submit a report to the Congress on the financial oper-
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ation of the retirement annuity program established under this Act
and the amendments made by this Act. The report shall, in particu-
lar, include a discussion of the deductions from salary and deposits
made for contributions to the annuity program and the need for
continuing the deductions at the level established under the amend-
ments made by this Act.

SEC. 9. EFFECTIVE DATE.

(a) In GENERAL.—Subject to subsection (b), this Act and the
amendments made by this Act shall take effect on the date of the
enactment of this Act and shall apply to bankruptcy judges and
E:tgiatrates who retire on or after the date of the enactment of this

(b) EXCEPTION FOR JUDGES AND MAGISTRATES RETIRING ON OR
AFTER JuLy 31, 1987.—A bankruptcy judge or magistrate who left
office on or after July 31, 1987, and before the date of the enactment
of this Act may elect to receive an annuity, or to participate in the
Judicial Survivors’ Annuity System, under the amendments made
by this Act if such bankruptcy judge or magistrate, within 60 days
after so leaving office, accepted office or employment with the
United States Government or a State government or was eligible at
the time he or she left office for an immediate annuity under title 5,
United States Code. Any election under this subsection shall not be
valid unless it is made within 6 months after the date of the
enactment of this Act and under the same conditions as other
persons who may make elections under the amendments made by
this Act, except that any such person who makes an election under
this subsection shall not receive a lump-sum credit under section
8342 or 8424 of title 5, United States Code, for prior service and shall
not be required to make contributions for prior years of creditable
service.

Approved November 15, 1988.
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