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<Legislative day of Monday, September 18, 1989) 

The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable RICH
ARD C. SHELBY, a Senator from the 
State of Alabama. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
As we begin this day, let us continue 

to remember prayerfully all in the San 
Francisco area who suffered in the 
earthquake and for special guidance to 
those who are committed to healing, 
salvage, and restoration. 

If any of you lack wisdom, let him 
ask of God, that giveth to all liberally, 
and upbraideth not; and it shall be 
given him.-James 1:5. 

Eternal God, perfect in truth and 
justice, in love and mercy, in grace and 
peace, be present in power throughout 
this day, so heavy with the loneliness 
of decision. As Your servants weigh 
the arguments and contemplate 
amending the Constitution, cover 
them with grace and infuse them with 
the wisdom of God. As they sit as a 
court of justice to consider the oner
ous responsibility of impeachment, 
may the bright light of truth illumi
nate discussion and the grave moral 
duty of determining guilt. 

In Jesus' name who is truth incar
nate. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 19, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable RICHARD C. 
SHELBY, a Senator from the State of Ala
bama, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. SHELBY thereupon assumed 
the chair as Acting President pro tem
pore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, the 

time for the two leaders this morning 
has been reduced to 7112 minutes each. 
At 10:15 a.m. there will be 45 minutes 
remaining for debate on the flag dese
cration constitutional amendment, 
with the time equally divided and con
trolled between the two leaders. 

The vote on final passage is sched
uled to occur at 11 a.m. Once this vote 
is completed, it is my intention to turn 
to consideration of the conference 
report accompanying the Labor-HHS 
appropriations bill, H.R. 2990. 

At 1:45 p.m. today, there will be a 
live quorum, and at 2 p.m., the Senate 
will go into closed session to deliberate 
on the impeachment articles against 
Judge Hastings. All Senators are en
couraged, and indeed urged, to be 
present to participate in those delib
erations. 

RESERVATION OF LEADERS' 
TIME 

Mr. MITCHELL. Mr. President, I re
serve the remainder of my leader time, 
and I reserve the leader time of the 
distinguished Republican leader. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. MITCHELL addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore. The majority leader. 

Mr. MITCHELL. I yield 2 minutes to 
my colleague from Delaware [Mr. 
BIDEN] out of my leader time for a 

statement on East Germany and 2 
minutes out of my leader time to Sen
ator CRANSTON for a statement about 
California. 

The ACTING PRESIDENT pro tem
pore. The Senator from Delaware. 

THE FALL OF HONECKER 
Mr. BIDEN. Mr. President, I thank 

the majority leader. I will, later in the 
day, at the appropriate time, speak at 
greater length on this subject. I think 
it is appropriate for us to note in this 
body, and for our fell ow citizens to 
know and for the world to know, that 
not only did a significant wo:rld event 
take place yesterday, but an incredibly 
symbolic event took place yesterday, 
at least in the mind of the Senator 
from Delaware. That is, the man who 
is responsible for constructing the 
Berlin Wall fell. 

The man who constructed the great
est physical legacy to tyranny, in this 
Senator's mind, has fallen. I just say 
in the short amount of time I have 
now, and I will elaborate on this later 
in the day, the wall is not far behind. 
The winds of freedom that are buff et
ing Eastern Europe can no longer be 
ignored, nor, in this Senator's view, 
can any Communist nation withstand 
them any longer. The only hope for 
Honecker's successor-and I think 
there is none, quite frankly-is if he 
turns out to be something fundamen
tally different than he has been for 
the past 20 years, and that is "a re
former." 

Quite frankly, the only reform that 
is available in Eastern Europe will be a 
reform that allows for plurality, a 
reform that allows for a multiparty 
system. As I said, in conclusion, Mr. 
President, I think it is appropriate the 
man who built the wall has fallen and 
the wall is not far behind. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. The Senator from California. 

CALIFORNIA EARTHQUAKE 
Mr. CRANSTON. Mr. President, the 

night before last I got word of the 
California earthquake. I flew out to 
California yesterday morning to be 
with my people, my constituents, to 
get a firsthand impression of the 
damage and a firsthand impression of 
what could be. done to help those who 
need help. -

I returned late last night to the 
Senate to be here today for the impor
tant issue we are about to contend 
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with on the flag amendment. I just 
want to say that I have profound ad
miration for the way the people of 
California who have been affected by 
all this have handled it. They have 
been very brave. They have been re
markably orderly in dealing with the 
problem. There has been no panic any
where. At the baseball game just 
before the World Series was to start, 
the grandstands began to shake and 
people realized there was a quake. 

As we all know the game was post
poned, of course, and there are many 
people not Californians there also. 
There was no panic, as we saw in 
soccer games in England and else
where, no crush, no rush. People went 
out calmly; nobody shoved anybody. 
There was remarkable common sense 
and prudence. 

When you see California from the 
air or streets of San Francisco, as I 
did, everything looks pretty normal. 
When you get close up along Market 
Street and other parts of San Francis
co, there are many windows broken 
and some facades of buildings col
lapsed. I saw three terrible, horrible 
sights. 

The Nimitz Freeway I saw from heli
copter; it looks like somebody took an 
axe to a snake and chopped it in bits, 
separating it in someplaces and 
wounding it, damaging it in others. 
Many people were killed at that place. 
It will take a long time to correct that. 

You can see the bay bridge where a 
piece of it fell in; some cars almost fell 
into the water but did not. Presumably 
there were casualties at that place, 
also. 

Also I saw the place in the marina in 
San Francisco where there was a bad 
fire. One building slid off into the 
street. 

Those were the worse parts of what 
I saw. Terrible things happened in the 
vicinity of Santa Cruz, also. I did not 
get there. 

I assure the people of California 
that every step is being taken by the 
Federal Government and by the State 
government to help. If people in San 
Francisco want to know where they 
may be able to get help they could call 
my office in San Francisco, which was 
not opened yesterday. The building 
was closed and phones were out, but 
when we are back in business, I hope 
today, if people call 556-8440 in San 
Francisco they can learn what sort of 
help they may be able to get. The help 
that is available right now is help 
where there are life-threatening situa
tions, and there still are some. The 
help that could come later will be 
some financial help to people who 
need financial help. 

Mr. SYMMS. Mr. President, will the 
Senator yield for a comment? 

The ACTING PRESIDENT pro tem
pore. The time has expired. 

Mr. SYMMS. Mr. President, May I 
have 1 minute, please? 

The ACTING PRESIDENT pro tem
pore. The Senator from Idaho. 

Mr. SYMMS. Mr. President, in con
junction with what the distinguished 
senior Senator from California just 
said, for information of many of my 
colleagues, and others, who wanted to 
know what the requirements are with 
respect to highways and road con
struction, under current law $100 mil
lion is standing available for immedi
ate use in the disaster area without 
legislation. 

Senator WILSON has contacted my 
office and we are planning, in conjunc
tion with other colleagues and with 
the leadership, the Public Works Com
mittee, of which I am the ranking Re
publican on the Transportation Sub
committee, to introduce legislation 
very rapidly either today or tomorrow 
or the next day which would waive the 
cap, which would be required under 
the $100 million. 

I think the estimates of how much 
damage had been done to the roads in 
the bay area are still uncertain. I have 
had one estimate given to me already 
be the Federal Highway Administra
tion of at least $200 million. My per
sonal opinion is it will probably be 
higher than that from reports I have 
received. 

I notify my colleagues if they have 
inquiries on that I would be talking 
with Senator MOYNIHAN and Senator 
BURDICK, and we will be trying to 
move in the Environment and Public 
Works Committee very rapidly to 
waive that cap for emergency funding. 
The money is available in the Federal 
highway trust fund. 

I think this might also just speak to 
all of us that it tells us that the pre
caution of spending those highway 
dollars to fix roads and bridges in this 
country may in the long run save 
many lives and save many dollars, be
cause in areas in the bay area where 
the roads can be improved to with
stand the earthquake they did. In 
some areas where it was not complet
ed, they had the tragedy. 

Of course, we cannot legislate to 
stop disasters, but I think we can take 
all precautions. 

I thank the Presiding Officer and 
the Republican leader. 

The ACTING PRESIDENT pro tem
pore. The Republican leader. 

Mr. DOLE. I yield 5 minutes of my 
leader time to the distinguished Sena
tor from South Carolina. 

The ACTING PRESIDENT pro tem
pore. The Senator from South Caroli
na. 

PROPOSED AMENDMENT TO THE 
CONSTITUTION FOR PROTECT
ING THE FLAG 
Mr. THURMOND. Mr. President, we 

are about to vote on a proposed consti
tutional amendment to provide the 
Congress and the states power to pro-

hibit the physical desecration of the 
American flag. 

For over 200 years, the American 
flag has flown as a shining beacon of 
democracy. Old Glory represents the 
most cherished values of America. It is 
immediatedly recognized and respect
ed by freedom loving people all over 
the world. 

Contemptuous conduct against the 
flag evokes emotions of anger and dis
gust from an overwhelming majority 
of American citizens. The American 
flag is a venerable emblem worthy of 
protection against offensive conduct. 
As Chief Justice Rehnquist concluded: 

Surely one of the high purposes of a 
democratic society is to legislate against 
conduct that is regarded as evil and pro
foundly offensive to the majority of 
people-whether it be murder, embezzle
ment, pollution, or flag burning. 

Mr. President, as it has been stated, 
we are not discussing a mere piece of 
fabric. The President, sponsors and co
sponsors of this proposed amendment 
want to protect this most unique 
American symbol which represents the 
very heart of our democracy. 

The American flag has served as an 
inspiration and led thousands of brave 
men and women into battle in defense 
of our freedoms. As the flag has in
spired Americans for over 200 years to 
stand up and def end our freedoms, our 
way of life, let us now take a stand to 
defend the American flag. 

Mr. President, I wish to say this: 
The American Legion is to be highly 
commended for what they have done. 
They have gotten thousands and thou
sands of names on petitions, to do 
what? To pass a statute? No. To pass a 
constitutional amendment. 

The American Legion comprised of 
the men who wore the uniform, the 
men who fought in battle, the men 
who offered their lives for their coun
try have taken the lead in this matter. 

Furthermore, the Disabled American 
Veterans, the Veterans of Foreign 
Wars, and the Paralyzed Veterans of 
America, all want to protect the flag. 

Mr. President, why should we not 
pass this constitutional amendment? 

The statute may get results, possibly 
will get results, but there is too much 
doubt about it. Even those who strong
ly favor doing something in some way 
feel there is doubt about a statute. 
Why not vote for a constitutional 
amendment to be sure we get results? 
The only way we can ensure results is 
to pass a constitutional amendment. 
That will definitely get results. 

This proposed amendment has been 
recommended by the President of the 
United States. It has been recommend
ed by the Attorney General of the 
United States. This has been recom
mended by various constitutional 
scholars who studied this subject, out
standing scholars. 
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The men who wore the uniform un

derstand what the flag means. They 
followed the flag in battle. Important 
and respected veterans organizations 
say, "we want a constitutional amend
ment." They did not say, "we want a 
statute." They say, "we want a consti
tutional amendment." There are the 
letters here, even coming in today, 
from the American Legion and other 
organizations asking that we pass this 
constitutional amendment. 

I hope we will not deny these people 
who wore the uniform and fought for 
their country, respect their flag, and 
fought under the flag. I hope we will 
go with them and pass the constitu
tional amendment. We ought to do it 
to ensure that results will be gotten. 
We must pass a constitutional amend
ment. There is too much doubt about 
a statute. 

I hope the Congress will vote for 
this constitutional amendment. 

The ACTING PRESIDENT pro tem
pore. The Republican leader has 2 
minutes and 40 seconds time remain
ing. 

Mr. DOLE. Mr. President, I reserve 
the remainder of my leader's time. 

PROPOSED CONSTITUTIONAL 
AMENDMENT TO PROHIBIT 
PHYSICAL DESECRATION OF 
THE AMERICAN FLAG 
The ACTING PRESIDENT pro tem

pore. All leader time being reserved, 
the clerk will report the pending busi
ness. 

The assistant legislative clerk read 
as follows: 

A joint resolution <S.J. Res. 180) propos
ing an amendment to the Constitution of 
the United States authorizing the Congress 
and the States to prohibit the physical dese
cration of the flag of the United States. 

The Senate resumed consideration 
of the joint resolution. 

The ACTING PRESIDENT pro tem
pore. The Republican leader. 

Mr. DOLE. Mr. President, first, I 
thank the distinguished Senator from 
South Carolina who has been a leader 
in the effort on this side, who intro
duced the first constitutional amend
ment with over 50 cosponsors. 

Mr. THURMOND. Fifty-three. 
Mr. DOLE. In any event we are 

about to wind up the debate on what I 
consider to be a very important issue. 

Mr. President, I have listened to 
much of the debate either here in this 
Chamber or in my office over the past 
few days and earlier on the flag debate 
on the statute. 

Mr. President, during the past sever
al days, we have heard a great deal 
about the first amendment, the Bill of 
Rights, symbolic speech, the constitu
tional amendment process, the pru
dence of drafting a statute to overturn 
a Supreme Court decision, the mean
ing of the words "desecrate," 
"defile"-even the meaning of the 

word "publicly." These are all impor
tant subjects-and they have been 
amply examined by Members both in 
the Hous€ and in the Senate. 

These legal subjects were examined 
earlier this week by Judge HEFLIN and 
Senator HATCH-two men who unques
tionably rank among the best legal 
minds here in the Senate-and in this 
country. And I hope my colleagues lis
tened carefully to their important re
marks. 

But it has surprised me that we have 
heard very little-during this debate
about the history of the flag itself. 
Many Senators have properly ex
plained that the flag is our national 
symbol, a symbol that stands for free
dom, hope, and the great sacrifices of 
those who have died over the years 
while defending this country. But 
there has been little discussion-sur
prisingly-about the flag's rich histo
ry-a history that spans more than 
200 years-and one that proudly began 
even before the birth of our Nation. 

So I intend today to examine the 
flag's history-for it seems to me-that 
an understanding of this history is ab
solutely essential to the grave task 
before us today-and essential if we 
are to properly understand why the 
flag deserves constitutional protection. 

And let us face it: Only the fool ig
nores history-particularly a history 
as rich and as blessed as the one that 
belongs to our Nation's flag. 

THE FLAG'S BEGINNINGS 

When our war for independence 
began-when the shots first rang out 
in Concord, MA-Americans marched 
onto the battlefield under many dif
ferent flags. These flags were adorned 
with colorful symbols such as beavers, 
pine trees, anchors, and even rattle
snakes. 

Several of the Southern colonies
f or example-chose the rattlesnake as 
their emblem for a simple reason: The 
rattlesnake warns everyone-even its 
enemies-with its distinctive rattling 
sound. But when the battle starts, 
there is no compromising-for the rat
tlesnake fights until victory or death. 

These early colonial flags also bore 
colorful slogans-slogans such as "lib
erty or death," "hope," "an appeal to 
heaven," and "don't tread on me." 
These slogans demonstrated the com
mitment-perhaps the stubbornness
of the colonists to stand up to what 
they viewed as the oppressive yoke of 
the British Empire. 

The first flag-however-to repre
sent all the colonies was the continen
tal colors-also known as the Grand 
Union Flag. This flag-which had 13 
stripes and a representation of the 
British flag on its upper-left hand 
corner-was the unofficial flag of the 
American colonies from 177 5 to 1777. 

But then that great document-the 
Declaration of Independence-was 
drafted in Philadelphia. And the colo
nists-who viewed themselves no 

longer as colonists, but as citizens of a 
free, independent nation-decided that 
the flag of the British Empire did not 
belong on their flag. So-on .June 14, 
1777, the Continental Congress re
solved to create an official-and dis
tinctively-American flag. The Con
gress resolved that "the flag of the 
United States be 13 stripes alternate 
red and white, and the Union be 13 
stars, white in a blue field represent
ing a new constellation." 

The colors of the flag were carefully 
chosen: The red for the sacrifices-sac
rifices in blood-all made for the cause 
of national independence. The white 
for the purity of this cause. And the 
blue for vigilance, perseverance, and 
justice. 

FRANCIS SCOTT KEY AND THE STAR-SPANGLED 
BANNER 

Our young nation was barely 30 
years old when it went to war a second 
time against the British Empire-in 
the War of 1812. During this war, the 
British naval forces burned down this 
city, our Nation's Capital. They then 
sailed up the Patapsco River to inflict 
a similar fate on the city of Baltimore. 

But the British fleet had to first 
contend with Fort McHenry, standing 
proudly at the mouth of Baltimore 
Harbor. And while the British fleet 
was bombarding the fort, the Stars 
and Stripes waved undaunted 
throughout the night of the bombard
ment-"until the dawn's early light" -
inspiring Washington Lawyer Francis 
Scott Key to write the words of our 
national anthem. 

These words are sung by millions of 
Americans every day. And they will be 
sung later this week-probably now 
next week, next Tuesday at the earli
est, during the World Series. 

THE FLAG IN CRISIS: THE CIVIL WAR 

The flag continued to wave during 
the most tragic chapter in our nation's 
history-the Civil War. The war began 
when the American flag was lowered 
at Fort Sumter-which somehow man
aged to survive a 33-hour bombard
ment by confederate troops. 

Abraham Lincoln's Inauguration 
Day on March 4, 1861, was also the 
date on which the Confederate Con
gress adopted its first national flag the 
Stars and Bars-which came to sym
bolize the Confederacy's separation 
from the Union. 

And the Civil War gave us Barbara 
Fritchie who-the poet, John Green
leaf Whittier tells us-stood face-to
face-eyeball-to-eyeball-with Stone
wall Jackson. "Shoot if you must, this 
old grey head, but spare your coun
try's flag, she said." 

Well, our country's flag was spared
and when this ugly and bloody war fi
nally ended-our flag flew once again 
over "an indestructible Union, com
posed of indestructible States." 
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THE ESTABLISHMENT OF FLAG DAY 

In 1915, President Wilson-inspired 
by the sacredness of this union and by 
the cataclysm then raging across 
Europe-established June 14 as "Na
tional Flag Day." During the procla
mation ceremony, President Wilson 
made these poignant remarks: 

Many circumstances have recently con
spired to turn our thoughts to a critical ex
amination of the conditions of our national 
life, of the influences which have seemed to 
threaten to divide us in interest and sympa
thy, of forces within-and forces without
that seemed likely to draw us away from the 
happy traditions of united purpose and 
action of which we have been so proud. 

It has therefore seemed to me fitting that 
I should call your attention to the approach 
of the anniversary of the day upon which 
the flag of the United States was adopted 
by Congress as the emblem of the Union, 
and to suggest to you that it should, this 
year and the years to come, be given special 
significance as a day of renewal and remind
er, a day upon which we should direct our 
minds with a special desire of renewal to 
. . . the ideals and principles of which we 
have sought to make our great Government 
the embodiment. 

And, I might add, that was the Presi
dent speaking on the flag. For some 
who have been critical of President 
Bush speaking about the flag, they 
might want to go back and read Presi
dent Wilson's comments about the 
flag and about Flag Day. 

President Wilson's words still ring 
true today because the "ideals and 
principles" that the flag represents 
still ring true today. Just look at the 
communist world-a world that is 
slowly moving away from tyranny and 
fear-and toward freedom and democ
racy-toward hope-toward the very 
ideals that our flag unabashedly repre
sents. 

And Flag Day-proposed by Presi
dent Wilson more than 70 years ago
serves as a reminder of how lucky we 
really are-how lucky we are that 
these ideals still prosper today-in 
this, our country. 

RAISING THE FLAG ON MOUNT SURIBACHI 

Perhaps the most shining moment in 
the flag's history occurred not here in 
the United States, but in a very 
strange and distant land-on the 
island of Iwo Jima. Five marines and a 
sailor scaled the slope of Mount Suri
bachi-encountering the cream of the 
Japanese Army every inch of the 
way-so that the flag could be firmly 
planted on the first Japanese territory 
captured in World War II. 

The men who raised the Suribachi 
flag-Sgt. Michael Trank, Cpl. Harlan 
Block, Pfc. Ira Hamilton Hayes, Pfc. 
Rene Arthur Gagnon, Pfc. Franklin 
Runyon Sousley, Pharmacist's mate 
John Henry Bradley-were not consti
tutional scholars. They were not legal 
experts. They were young men-enlist
ed men-who got caught up in a war 
that they did not start. 

But they loved the flag-and they 
fought to def end it. And so, too, did 

the 6,000 American boys who gave 
their lives so that the flag could be 
raised that day-6,000 in 1 day. And it 
was only fitting that President Bush 
chose the Iwo Jima Memorial as the 
site at which to propose this constitu
tional amendment. 

THE FLAG ON THE MOON 

Some 25 years after Iwo Jima, our 
flag made history again. For in 1969, 
the flag was thrust into a dry rock
strewn plane, not on this world, but on 
another world-on the surface of the 
Moon-some 239,000 miles away. And 
who can forget the words left behind 
by Neil Armstrong and Buz Aldrin-on 
a plaque describing their epoch
making journey: "We came in peace 
for all mankind!" 

THE UNIQUENESS OF THE FLAG 

So, you can see, the flag has had a 
unique and extraordinary history. It is 
a history rich with hope, rich with 
personal courage, and rich with the 
promise of America. And it is a history 
that all Americans can proudly share. 

Shortly after he left office, Presi
dent Calvin Coolidge-not my favorite 
President but a favorite President-I 
know-of some other politicians
asked this simple question: "What 
could be saved if the flag of the Ameri
can Nation were to perish?" 

Indeed, what could be saved? What 
could be saved if the flag did not sur
vive the bombardment at Fort 
McHenry? If the flag did not survive 
the fierce battles of the Civil War? If 
the flag did not survive Mount Suriba
chi-and the other mountains and 
hills that now serve as the gravesites 
for countless thousands of American 
soldiers? 

We would be in big, big trouble-and 
we probably would not be here today
deliberating peacefully over a constitu
tional amendment. 

I have heard some of those Senators 
who oppose the constitutional amend
ment argue that protecting our flag 
will open a Pandora's box-that there 
are other national symbols-no differ
ent from the flag-that would also 
clamor for constitutional protection. 

I do not buy this argument for a 
minute. And a simple understanding of 
the flag's history would easily dispel 
the notion that any other national 
symbol rivals the flag in importance 
and in the devotion of the American 
people. 

Do we pledge allegiance to the Con
stitution, or to the Presidential seal, or 
to any other national symbol? Of 
course, we do not. 

Flag Day-June 14, is a national hol
iday, but do we have a national holi
day honoring the Constitution, or the 
Presidential seal, or any other nation
al symbol? No, we do not. 

The "Star Spangled Banner" -our 
national anthem-honors the resilien
cy of Old Glory. But does our national 
anthem honor the Constitution, or the 

Presidential seal, or any other nation
al symbol? No, it does not. 

Forty-eight States and the United 
States have enacted statutes prohibit
ing the desecration of the flag. Have 
the States and Congress passed laws 
prohibiting the desecration of the 
Constitution, or the Presidential seal, 
or any other national symbol? No, 
they have not. 

So, you can see, the flag stands 
alone-it stands alone as the unique 
symbol of our ideals, our hopes, our 
aspirations as a nation. 

THE NEED FOR A CONSTITUTIONAL AMENDMENT 

After studying the flag's enormously 
rich history, which it seems we have 
forgotten in all the great debate on 
the floor, I could not understand why 
some in Congress are so defensive-so 
reluctant-about a constituti.onal 
amendment to protect the flag. I could 
not understand why Congress was in 
such a mad rush to conform to a Su
preme Court decision about which 97 
Senators-97 Senators-expressed 
"profound disappointment." and I 
could not understand why Congress 
was so eager to pass a bill that is pa
tently overbroad and most probably 
unconstitutional. 

I will m.ake no bones about it: I want 
a Federal flag desecration statute that 
punishes what it is supposed to 
punish-flag desecration. I want a 
statute that protects the cherished 
values that the flag symbolizes, not a 
statute that views the flag neutrally
as if it were some lifeless rock. And I 
want a statute that punishes people 
who "publicly cast contempt" upon 
the flag, not a statute that lumps the 
innocent with the likes of Gregory 
Johnson, which the statute that we 
passed here last week would do. 

Now, I will be the first to admit that 
the current Federal flag desecration 
statute is now unconstitutional as a 
result of the Johnson decision. But 
the way to preserve that statute was 
not to neuter it-as the Senate did last 
week. The way to protect the Federal 
statute-and the 48 State flag desecra
tion statutes-is through an affirma
tive step, through a constitutional 
amendment. Pure and simple. 

CLARIFYING THE RECORD 

This past Monday, my friend, the 
distinguished Senator from Delaware, 
the chairman of the Judiciary Com
mittee, gave a very impassioned-and 
indeed a very long-speech on this 
floor opposing the constitutional 
amendment. His remarks were certain
ly entertaining. But I must say that I 
will never invite the Senator to be an 
after dinner speaker, unless we are 
planning on breakfast, too. 

But seriously, the Senator from 
Delaware said a number of things on 
Monday that deserve a response. 

THE PHRASE "PHYSICAL DESECRATION" 

First, I am a little tired of hearing 
that the phrase "physical desecration" 
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is somehow too vague, too open to in
terpretation. 

I will start with Webster's Diction
ary. According to Webster's, to "dese
crate" means "to treat an object of 
veneration irreverently or contemptu
ously." 

Justice Brennan uses the word 
"desecrate" at least 10 times in the 
Johnson decision. And I have not 
heard anyone question what the dis
tinguished Justice meant when he 
used the word in his opinion. 

The preamble to the amendment 
itself defines the phrase "physical 
desecration" in the following way: 

Physical desecration may include, but is 
not limited to, such acts as burning, mutilat
ing, defacing, defiling, or trampling on the 
flag, or displaying the flag in a contemptu
ous manner. 

And the statute that Congress sent 
to the President last week contains the 
words "defiles," "defaces," and "muti
lates." Certainly, these words are nei
ther less vague nor more vague than 
the word "desecrate." 

Let us look at the Bill of Rights. 
"Free speech," "speedy trial," "unrea
sonable search and seizure," "due 
process of law." These phrases-all 
part of the first 10 amendments to the 
Constitution-are cherished by Ameri
cans-and rightly so. They are embed
ded in our national consciousness. But 
are these phrases too vague? Are they 
too open to interpretation? Are they 
any different from the phrase "physi
cal desecration?" I do not think so and 
I do not think most Americans think 
so either. 

I am just thankful that the Senator 
from Delaware was not around when 
the Bill of Rights was drafted. Appar
ently, he would prefer a bill of rights 
that is 300 pages long, that is cluttered 
with thousands of footnotes, that 
sounds more like a textbook than a 
constitution, and that is completely in
accessible to the vast majority of 
Americans-all for the sake of clarity. 

So, let us talk about the real issues 
here-and let us not just make up 
issues so we can take up time on the 
Senate floor. 

"AMENDING THE BILL OF RIGHTS" 

The Senator from Delaware-and 
other Senators, for that matter-also 
complain that we are somehow wield
ing an ax to the first amendment. I 
disagree. 

I disagree because I believe that flag 
burning is conduct. If you bum a flag, 
that is conduct, malicious conduct, not 
speech. Pick up a flag, set a match to 
it-it is not speech, it is conduct. If, for 
some reason we are to treat the act of 
flag burning as speech we ought to 
view it in the same way as we view ob
scenity or "fighting words." 

I disagree because I think it is 
absurd that we can pass laws making it 
illegal to destroy U.S. currency, 
making it illegal to deface your own 
mailbox, even making it illegal to rip 

the warranty label off your own bed
room mattress-but we cannot pass a 
law prohibiting our Nation's symbol 
from being burned, mutilated, defaced. 
I think that this point is pretty impor
tant. 

And I disagree because this amend
ment will not prevent people like 
Gregory Johnson from continuing to 
speak out-in countless ways-against 
their country. They can do anything 
they want. They can speak out against 
their Government and against their 
flag: This is conduct not speech. 

Four Justices of the Supreme Court 
share this opinion. So to say that the 
act of flag burning is somehow deeply 
enshrined in the first amendment is 
preposterous. You are right, five Jus
tices said it was so last June but they 
were dead wrong and Congress has al
ready decided that. We could not wait 
to decide that. We jumped on it imme
diately with a 97 to 3 vote in this 
Chamber saying we were disappointed 
in the decision. 

Now, we have to decide how to cor
rect the Supreme Court's blunder. And 
a constitutional amendment is the 
only honest way to accomplish this 
task. 

Let us look again at the flag statute 
recently passed by the Senate. It 
covers contemptuous and uncontemp
tuous conduct. It covers intentional 
and unintentional conduct. It covers 
public and private conduct. In other 
words, the statute-by trying to be "all 
things to all people"-prohibits more 
conduct-more "speech"-than this 
constitutional amendment. So who 
should be complaining here about the 
first amendment? Who should be com
plaining about our free speech rights? 

THE STATE FLAG DESECRATION STATUTES 

Finally, the Senator from Delaware 
complains that the constitutional 
amendment would lead to a patchwork 
of 50 State flag desecration laws-as if 
having 50 State laws were somehow a 
terrible injustice. 

This complaint ignores reality. It ig
nores the fact that most States will 
simply do nothing once the constitu
tional amendment is ratified. They 
will simply maintain the flag desecra
tion statutes that are already on the 
books. Why pass a new one? And these 
statutes have worked well-and 
fairly-for decades. Prior to the John
son decision, Congress was not deluged 
with constitutent mail complaining 
about the great injustices wreaked 
upon the American public by these 
statutes. 

But beware. The real problem will 
arise if we do not pass this constitu
tional amendment. Then-and only 
then-will the States begin tinkering 
with their own flag desecration stat
utes in a mad rush to achieve some
thing called content neutrality, what
ever that means. That is open to a lot 
of interpretation. Then-and only 
then-will we have the patchwork of 

laws that the Senator from Delaware 
seems to fear so much. 

And what does the distinguished 
Senator think about the 50 different 
State product liablity laws, the 50 dif
ferent State insurance laws, the 50 dif
ferent State securities' laws? Does he 
think that we ought to do away with 
the 50 State corporate laws-do away 
with the Delaware corporation stat
ute-and have one national corporate 
law? I can assure you that the taxpay
ers of Delaware would not be too fond 
of this idea. 

So, again, let us talk about the real 
issues here-and let us not just make 
them up as we go along. Let us not try 
to confuse people any more. 

TOO MANY LAWYERS IN THE SENATE 

If this debate has taught me any
thing, and I have listened fairly care
fully, it has taught me that we have 
too many lawyers in the Senate-too 
many lawyers who still think they are 
on the high school debate team-and 
too many lawyers who would prefer to 
listen to themselves than to the mil
lions of Americans who believe that 
the flag deserves protection-constitu
tional protection. 

Do not believe me. I happen to be a 
lawyer. I do not say it very loudly 
these days when I hear all this talk 
about how everybody, former Attor
neys General, former U.S. Attorneys, 
former district attorneys are trying to 
figure out some way to vote against 
the constitutional amendment. I will 
stick with the Legionnaires, and the 
Veterans of Foreign Wars, the Non
commissioned Officers of America, 
and the other veterans groups. Most 
of the members of these groups are 
not lawyers. They did not go to Har
vard. They are not Federal judges. 
They are not former Attorneys Gener
al. They are just hardworking people 
in my State and every State in this 
country who said: "pass a constitution
al amendment." 

Maybe they do not have college de
grees in every case, maybe they are 
not lawyers, maybe they could not 
argue with Justice Brennan or anyone 
in this Senate, but they are Ameri
cans, and they should be heard. 

I do not quarrel with any of my col
leagues. I do not question anyone's pa
triotism-but let me cite one man, and 
I want to thank the chairman of the 
Judiciary Committee for inviting him 
to testify-a young man from Hutchin
son, KS, named Gary Freeman. He 
served his country, he is not a lawyer. 

He went out with his wife and be
cause he felt so strongly about the 
flag, he collected 2,500 signatures. 
That is just one example. He did testi
fy, thanks to the distinguished Sena
tor from Delaware and the Senator 
from South Carolina. 

He made an impression, but primari
ly with his hard work. How many in 
this Senate went out to see how many 
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would sign a petition on a constitu
tional amendment? None of us prob
ably. We did not deal with the real 
people. We have been arguing all 
these cases, trying to confuse every
body and claiming we are smarter 
than anyone else. I assume the amend
ment is going to fail, unfortunately, 
but it will not be the fault of the Gary 
Freemans of America. 

Mr. President, I will use the remain
der of my leader time. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. DOLE. Gary Freeman and 
countless other Americans were not in 
it for personal gain. They have worked 
for those petitions for one simple 
reason: They loved this country deeply 
and they cherished our Nation's flag. 

Just ask the more than 1.3 million 
hard-working Americans who have 
signed a petition circulated by the 
American Legion. Just ask the 120,000 
Americans who have signed these peti
tions-here in these boxes. 

So, we can have all the legal debate. 
We can hear all the legal arguments. 
And Senators can impress themselves 
with their own uncanny knowledge of 
the Constitution and with their sur
prising ability to make fine legal dis
tinctions. 

The purpose of this amendment will 
not be found in a textbook or treatise 
on constitutional law. No, it will be 
found in the emotions of the heart, 
emotions deeply rooted in the real-life 
experiences of millions of real Ameri
cans and emotions that are crying out 
today to give the flag real and lasting 
protection. 

Mr. President, I will conclude here 
with a few words from a piece entitled 
"The Banner Yet Waves," written by 
the editors of the Reader's Digest. 
These words are far more convincing 
than any words I can off er you today: 

While Americans know that behind this 
rectangle of cloth there is blood and great 
sacrifice, there is also behind it an idea that 
redefined once and forever the meaning of 
hope and freedom. Lawyers and justices 
may debate the act of flag-burning as free
dom of expression. But a larger point is in
arguable: when someone dishonors or dese
crates the banner, it deeply offends, because 
the flag says all that needs to be said about 
things worth preserving, loving, defending, 
dying for. 

Mr. President, that is what the flag 
is all about. That is what this debate 
should have been about, but we have 
gone off in different directions during 
the debate. We have been making fine 
distinctions, and we have been arguing 
about words. 

I will speak again after the vote on 
this resolution. But I urge my col
leagues to rethink their positions. It is 
not too late to listen to the people who 
sent us here, the real Americans-the 
members of the VFW, the members of 
the American Legion, the members of 
the Non Commissioned Officers of 

America, the farmers, the business
people, the businessmen, the business
women-who do not read Supreme 
Court decisions but are willing to fight 
and die for their country. 

We can have different opinions. I am 
not here to suggest that. I am going to 
let these petitions speak for them
selves, and these are only samples of 
the millions and millions of people 
who have been involved in this proc
ess. We are going to tell them in a few 
minutes, "It does not make any differ
ence what you think; we know more 
than you do." I say let us stand up for 
the American people this one time. 

The PRESIDING OFFICER (Mr. 
LEAHY). The majority leader controls 
the time between now and 11 o'clock. 

Mr. MITCHELL. Mr. President, I 
understood that I had 221/2 minutes of 
time. 

The PRESIDING OFFICER. The 
Chair is advised by the Parliamentari
an that the distinguished leader's re
quest to extend his leader time cut 
into that time, but the majority leader 
can extend the time by unanimous 
consent. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that I be per
mitted to use such time as is necessary 
for my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, I rise to 
inquire of the distinguished chairman 
of the Judiciary Committee concern
ing the pending amendment to the 
Constitution. I say to the chairman, it 
seems to this Senator that this amend
ment has a number of obvious defects. 
But I think there is an important issue 
that has not been addressed. That is, 
the advisability of acting on an amend
ment to the Constitution of the 
United States before we have a chance 
to determine the constitutionality of 
the statute due to become law within 
the next 2 weeks. I am confident that 
the statute not only effectively pro
tects the flag, but is constitutional as 
well. My question, however, is this; 
does it not make sense to recommit 
the constitutional amendment to com
mittee pending a judicial test of the 
law we have just passed? 

Mr. BIDEN. I would say to the dis
tinguished Senator from Michigan 
that some Senators may have consid
ered that a prudent option. Any at
tempt to modify the Constitution as a 
response to Texas versus Johnson is 
precipitous in light of the very tough 
statute we have passed. But, as my 
friend knows well, the unanimous con
sent agreement under which debate on 
the pending amendment is proceeding 
does not allow recommital or any 
other delay. 

Mr. LEVIN. So, Mr. President, the 
only choice before the Senate is to 
vote yes or no on this amendment at 
this moment in time? 

Mr. BIDEN. The Senator is correct. 

Mr. LEVIN. Mr. President, those of 
us like myself who believe that the 
amendment before us is poorly crafted 
and premature would more readily 
vote against this amendment for those 
reasons if we believed that a properly 
crafted amendment would be consid
ered by the Senate promptly in the 
event the courts strike down the stat
ute. 

Mr. BIDEN. I understand that to be 
the case, Mr. President. I would say to 
the Senator from Michigan that I 
have no doubt that efforts would be 
made to draft an amendment should 
the Court find that a statutory 
remedy is unconstitutional. 

Mr. KOHL. Mr. President, fewer 
than 4 months have passed since the 
Supreme Court announced its decision 
in Texas versus Johnson. Four 
months, and we're already voting on 
whether to add an asterisk to the Bill 
of Rights. We have responded to Greg
ory Lee Johnson's foolish act as if it 
precipitated a national calamity on 
the order of a war or depression. In 
these last 4 months, I believe we've ex
pended more energy on the flag issue 
than on, say, the arms race or the 
budget deficit-each a far greater 
threat to our security. 

By saying this, I do not mean to tri
vialize flag burning. It is reprehensi
ble. And we have done what we need 
to do: denounce it, condemn it, and 
pass a law that punishes it. But now 
we are contemplating overkill. We are 
thinking of fiddling with the Constitu
tion-the bedrock of our Republic
when the most responsible course 
would be to rely on the flag-protection 
statute we recently enacted. The pro
posed constitutional amendment is 
clearly unnecessary at this time, possi
bly ineffectual as a legal matter, and 
certainly dangerous in terms of the 
precedent it sets. 

There is a contradiction, I am afraid, 
between this rush to amend the Con
stitution and our otherwise cautious 
handling of the Constitution itself. At 
the National Archives, America's great 
but fragile documents are sealed in in
dividual bronze and glass cases. The 
air in those cases is drained and re
placed by protective helium. Harmful 
light is filtered out. And each night, 
the Constitution, the Bill of Rights, 
and the Declaration of Independence 
are lowered 22 feet into a reinforced 
concrete and steel vault. 

In short, Mr. President, we handle 
liberty with care. So we should not 
allow the foul air of political expedien
cy to destroy the constitutional under
pinnings of our Nation. And we must 
not permit the glare of the television 
cameras-or the heat of next election's 
campaign ad-to eat away at the foun
dations of our democracy. For these 
reasons, I strongly urge my colleagues 
to vote against Senate Joint Resolu
tion 180. 
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Mr. SHELBY. Mr. President, I rise 

today in support of Senate Joint Reso
lution 180, legislation proposing an 
amendment to the Constitution which 
would authorize Congress and the 
States to enact flag desecration stat
utes in the wake of the Supreme Court 
decision of Texas versus Johnson. 

Although I supported S. 1338, a bill 
that provided that it would be a crime 
to knowingly mutilate, deface, burn, 
maintain on the floor or ground, or 
trample upon any flag of the United 
States, it is my belief that Senate 
Joint Resolution 180, that calls for a 
constitutional amendment, is the 
better route to protect the U.S. flag 
from any form of desecration or abuse. 
I am an original cosponsor of Senate 
Joint Resolution 180. The resolution 
states that: "The Congress shall have 
the power to prohibit the physical 
desecration of the flag of the United 
States." This, in my opinion, is the 
suitable response. 

Infringement on the first amend
ment was the fatal flaw in the Texas 
versus Johnson opinion. I was out
raged over the Court's decision in 
Texas versus Johnson. I categorically 
and undeniably reject the majority of 
the Court's decision in the case. The 
integrity of the U.S. flag must be 
maintained. 

It stretches the imagination to in
clude the desecration of the U.S. flag 
within the zone of protection offered 
by the first amendment. The flag of 
the United States of America em
bodies the true spirit of democracy. 
Mr. Justice Stevens elaborated elo
quently on this point. It is so impor
tant and central to this argument that 
it cannot be paraphrased but must be 
quoted in its entirety: 

He said: 
A country's flag is a symbol of more than 

nationhood and national unity. It also signi
fies the ideas that characterize the society 
that has chosen that emblem as well as the 
special history that has animated the 
growth and power of those ideas. 

So it is with the American flag. It is more 
than a proud symbol of the courage, the de
termination and the gifts that transformed 
13 fledgling colonies into a world power. It 
is a symbol of freedom, of equal opportuni· 
ty, of religious tolerance and of goodwill for 
other peoples who share our aspirations. 
The symbol carries its message to dissidents 
both at home and abroad who may have no 
interest at all in our national unity or sur
vival. 

Mr. President, I can reach no other 
conclusion than that the desecration 
of the flag of the United States of 
America must be prohibited. To know
ingly mutilate, deface, burn, maintain 
on the floor or ground, or trample 
upon any flag of the United States 
should not fall within the purview of 
first amendment protection. The scope 
of the protection is broad; but it 
should not extend this far. 

As a believer in democracy and as a 
stalwart champion of the Bill of 

Rights, I have joined with my col
leagues, on both sides of the aisle, in 
supporting legislation that provides 
for a constitutional amendment which 
will absolutely protect the integrity of 
the flag of the United States. S. 1338 
must first withstand legal challenge 
and will not provide the absolute pro
tection afforded by Senate Joint Reso
lution 180. 

While I understand that a constitu
tional amendment should not be un
dertaken lightly, in this instance I be
lieve that a constitutional amendment, 
to be absolutely sure of the protection 
offered, is both warranted and neces
sary. I urge all my colleagues to sup
port Senate Joint Resolution 180. 

Mr. DOMENIC!. Mr. President, I 
rise today to express my support for a 
constitutional amendment to prohibit 
desecration of our American flag. I am 
a cosponsor of this amendment, which 
was proposed by the President, and I 
hope that the Senate will give its ap
proval to it. 

On June 21, the Supreme Court held 
that the burning of the American flag 
was a legitimate exercise of free 
speech in the case of Texas versus 
Johnson. 

Since that time, I have heard from 
many of my constituents, and other 
Americans as well, who were extreme
ly upset about the Supreme Court's 
ruling. 

I too am upset by the Supreme 
Court's decision. I have little respect 
for those who devalue the flag by 
burning it, walking on it, or in any 
other way desecrating it. 

While I feel we must protect the 
right of every American to speak his 
or her mind-no matter how offensive 
their ideas may be. Freedom of speech 
is a right that the Constitution grants 
to every American, and our Constitu
tion has preserved the vitality of our 
Nation for over 200 years. However, 
there is a difference between speaking 
one's mind and desecrating the Ameri
can flag. 

The act of desecrating the American 
flag goes beyond merely expressing a 
point of view-it is a violent act 
against the symbol of our Nation. It is 
not an act of free speech. Every Amer
ican is free to denounce our Nation 
and the ideals for which the flag 
stands. Frankly, I think they would be 
terribly misguided, but if that is what 
they want to say, they have the right 
to say it. There is a vast difference, 
however, between speaking one's mind 
and desecrating the symbol of our 
Nation. 

The Supreme Court erred in equat
ing free speech with the desecration of 
the American flag. It seems to me that 
the Supreme Court could easily have 
ruled the other way. I am sorry they 
did not. They made a mistake. 

The Supreme Court's decision is 
gravely offensive to the countless 
Americans, particularly those who 

have carried the American flag into 
battle to protect our Nation and those 
who have come here from other lands 
in search of a better life. 

The American flag is no mere sheet 
of cotton-it is a powerful symbol of 
the promise and reality of America. 
Ask any American, and he or she will 
tell you what the flag means to them 
personally. 

Mr. President, allow me to tell you 
what the American flag means to me. 
It represents the hopes and dreams 
that led two families from Italy who 
separately packed their trunks and 
came to America about 80 years ago 
and settled in Albuquerque, NM. 

In 1905, my father, Cherubino Do
menici, was 13 years old and living in 
the small town of Lucca, in the prov
ince of Tuscany. One day his uncle 
Lorenzo Gradi, who previously had 
emigrated to America and was running 
a general mercantile store in Albu
querque, arrived at the Domenici 
household to take my father and his 
older brother with him back to Amer
ica. 

My father and his brother packed 
their trunks and left Lucca. With their 
uncle, the two brothers crossed the 
ocean and sailed through New York 
harbor, past the Statue of Liberty, to 
Ellis Island. They stayed in New York 
only long enough to get on a train. 
The two young men, ages 14 and 21, 
arrived in Albuquerque, NM, in 1906. 

In 5 or 6 years, the brothers bought 
out their uncle, who returned to Italy. 
The young Domenicis turned the mer
cantile store, called the Montezuma 
Grocery, into a wholesale grocery com
pany, and it flourished. 

The brothers' partnership was inter
rupted by World War I, when my 
father was drafted. He served under 
the flag of the United States and 
became a naturalized American citizen 
by virtue of his service. When the war 
was over, he returned to Albuquerque 
and the grocery business. 

My mother's name was Alda Vichi. 
In 1907, she was a baby, living with 
her mother, in the province of Tus
cany in a little town called Fornovo
losco, a coal mining town. Her father, 
Pietro "Pete" Vichi, was interestingly 
enough, living in Albuquerque and 
running a small grocery store. He sent 
for his wife and daughter because he 
felt he would be able to support them. 
They packed up their trunks and got 
on a ship. They, too, stepped off the 
ship and came under the American 
flag at Ellis Island. Then they boarded 
a train and traveled to Albuquerque. 

The two were married in Albuquer
que and had a rather successful life to
gether and a successful marriage. 
They had four daughters and one 
son-me. 

My father married my mother after 
World War I, after he became an 
American citizen. My mother became 
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an American citizen later-but that is 
another story. 

In a way, both my parents came here 
because America represented the land 
of opportunity. 

From what I can tell, my father left 
Italy for two reasons. One, he had a 
very generous and kind uncle; and two, 
this uncle told him and his brother 
that there was no future for them in 
Italy. They were essentially small 
farmers, and the fate of small farmers 
in Italy at that time was nothing short 
of desperation. They weren't going to 
have any chance of succeeding. Their 
uncle told them that there was a 
ready-made business for them, to come 
and work, and the sky was the limit. 
Obviously, he was right. 

My mother had no part in deciding 
to come here because she was just a 
baby. But in a very real sense, she 
came because her father had a busi
ness in Albuquerque and felt there was 
a real future here. 

There's no doubt that this country 
has been magnificent to the Dome
nicis. 

We're very proud of our parents and 
the tremendous gamble that they 
took-just pack up a big suitcase and a 
big trunk and take off in a boat, 
coming over here and not really know
ing what in the world was in store. 

We learned a lot from the fact that 
my father was a success. We learned to 
have a great deal of pride in the Amer
ican system-in business and enter
prise-and we learned how lucky we 
were to get great educations. 

Obviously for our family, the Ameri
can flag and its promise-and reality
of a better life are very meaningful. 

That is why when I see persons on 
television burning the American flag, 
it angers me. They are destroying the 
symbol of what brought my parents to 
this great land of ours. 

The Supreme Court made a mistake 
in legalizing flag burning. I think we 
should correct that mistake. 

The Court decision was wrong, and 
that is why earlier this summer I 
stood with a number of my colleagues 
here in the Senate to express my dis
approval of the Supreme Court's deci
sion. 

Mr. President, this error needs to be 
corrected. Some have expressed their 
feeling that the antiflag desecration 
bill that we passed earlier this month 
solves the problem. Although I voted 
for that bill, I think that the foolproof 
and effective way to fix this error is by 
a constitutional amendment. 

I commend the President for step
ping forward to guarantee the sanctity 
of our flag through an amendment to 
the Constitution. 

The President's amendment is 
simple and straightforward. It recog
nizes that the flag of the United 
States of America is a national symbol 
that should not be allowed to be dese
crated. The amendment states: 

The Congress and the States shall have 
power to prohibit the physical desecration 
of the flag of the United States. 

To those who say we must be careful 
that, in reacting to this outrageous de
cision of the Supreme Court, we do 
not weaken or dilute the first amend
ment rights of American citizens, I 
wholeheartedly agree. 

I think the American people believe 
that a constitutional amendment to 
ban flag burning can be drafted that 
will not infringe on the constitutional 
rights that we all hold so sacred. This 
amendment fulfills those require
ments. 

The President understands the diffi
culty, and the significance, of seeking 
to overturn a Supreme Court decision. 
He has properly come to the conclu
sion that the flag deserves the protec
tion of our laws, and that we can pro
tect the flag without undermining the 
principles of the first amendment. 

The American flag and all it repre
sents deserves the protection of our 
laws. That is why I will support this 
amendment to prohibit flag burning 
because of the necessity to correct the 
flawed decision of the Supreme Court 
and protect the integrity of our Nation 
and its oldest symbol, the American 
flag. 

Mr. GORTON. Mr. President, this 
Senator believes that the flag of the 
United States, as the symbol of this 
Nation and all it stands for, should be 
and must be protected. 

For more than 200 years, it was as
sumed by Congress, the courts, and 
citizens alike that the protection of 
our flag against activities like that of 
Gregory Johnson in Texas versus 
Johnson did not infringe on constitu
tionally protected free expression and 
that such action could and should be 
punished criminally. That form of 
contemptuous treatment of the flag 
has not been, and should not be, con
sidered to be an exercise of the first 
amendment rights and prohibiting it 
undercuts no fundamental liberty. 

This Senator also believes that the 
majority opinions in Texas versus 
Johnson, the Supreme Court decision 
invalidating the Texas anti-desecra
tion laws, are profoundly wrong. The 
Constitution of the United States does 
not, in my opinion, prohibit either the 
Congress or State legislatures from 
protecting the flag against its desecra
tion. 

As a consequence, I voted for H.R. 
2978 believing it to be both sound 
policy and constitutional. 

I also firmly believe that it is inap
propriate to amend the Constitution 
of the United States, our fundamental 
charter, even in a case of this impor
tance, unless it is absolutely essential 
to do so. Since both Houses of Con
gress have now passed a statute penal
izing the desecration of the flag and 
have sent that statute to the Presi
dent, it is now not necessary to amend 

the Constitution in order to protect 
the flag. I therefore intend to vote 
against this proposed amendment to 
the Constitution. 

At the same time, should the Su
preme Court persist in the error of its 
ways in Texas versus Johnson and in
validate the statute just passed by 
Congress, I believe it not only appro
priate but imperative that the Consti
tution of the United States be amend
ed to correct that error. The flag must 
and will be protected, and it can be 
protected without infringing on any 
fundamental right of free expression. 

Mr. McCONNELL. Mr. President, I 
rise today to express my strong sup
port for a constitutional amendment 
restoring to the States and Congress 
the power to prohibit any desecration 
of the American flag. 

Like most Americans, I was truly 
outraged by the Supreme Court's bi
zarre decision in the case of Texas 
versus Johnson. In that case, the 
Court held that a person can do any
thing to the flag: burn it, soil it, walk 
on it, or spit on it-and the vast major
ity of Americans who love the flag and 
everything it stands for have to stand 
aside and let it happen. 

After this decision, and the public 
outcry over it, some people argued 
that the flag was "just a piece of 
cloth" -no need to get so upset about 
burning it. 

But, Mr. President, most of us know 
better-we know that the American 
flag is a lot more than a piece of cloth. 
It is the symbol and the standard of 
this great Nation. It is a beacon of 
freedom to those who live under the 
yoke of oppression throughout the 
world. 

The American flag has fired the 
courage of our fighting men in war; 
and it is a strong reminder of the 
values of liberty and justice that set 
this country apart from every other 
nation on Earth. 

Burning the flag is not merely burn
ing a piece of cloth; it is an affront to 
every value and principle that we 
Americans hold dear. For those hun
dreds of thousands of families who 
have lost fathers and sons in war, 
burning the flag is indistinguishable 
from scorching the grass on these 
heroes' graves. 

That is why I did not hesitate to ad
vocate and cosponsor an amendment 
to the Constitution assuring the digni
ty and sanctity of the American flag. 
On the morning following the Su
preme Court's ridiculous decision, I 
joined with the senior Senator from 
South Carolina [Mr. THURMOND] in in
troducing a constitutional amendment 
prohibiting flag burning and other 
acts of flag desecration. 

Recently, the Senate also considered 
and passed a bill which purports to 
prohibit flag burning-without any 
constitutional amendment. 
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I share the sentiment behind this 

measure, but I am concerned that it 
will do virtually nothing to address 
the constitutional issue posed by the 
Supreme Court's decision. 

If we only pass this statutory meas
ure, we may be back here within a few 
months-after the Supreme Court 
strikes it down-and we will be giving 
the same speeches; and then, maybe at 
last, we will own up to the task of 
passing a real constitutional amend
ment. 

It doesn't seem to me that a mere 
congressional statute will do anything 
to deter a lawless flag burner like the 
defendant in the Texas versus John
son case. If anything, the bill recently 
passed by the Senate will be seen as 
throwing down a challenge to dese
crate the flag-and see whether this 
statute is constitutional after all. In 
essence, we will be saying, "Go 
ahead-burn our flag." I don't think 
that is what we want to do in defense 
of our Nation's greatest symbol. 

So in conclusion, Mr. President, flag 
burning is not speech. It merely re
flects hostility for the traditions and 
values of this country. And rather 
than burn the U.S. flag, I suggest that 
such people express their hostility in a 
more meaningful way: By leaving the 
country and going somewhere else
like Tiananmen Square in China, or 
East Germany, or the Soviet Union. 
People in those countries are seeking 
refuge under our flag, not burning it. 

The marines who risked their lives 
to raise the American flag over Iwo 
Jima knew what our flag stands for. 
Certainly, we know what the flag 
stands for. Now is the time to enact an 
amendment to the Constitution-to 
tell the Supreme Court what the 
American flag stands for. 

We cannot stand idly by while the 
symbol of our Nation for over 200 
years is dragged through the mud, 
spat upon, walked on, and torched by 
those who don't know what an honor 
and a gift it is to be an American. 

I urge my colleagues to join the 
President, the Republican leader, and 
the ranking member of the Judiciary 
Committee, in passing this historic 
constitutional amendment to protect 
the glorious flag of the United States 
of America. 

Thank you. I yield the floor. 
Mr. DODD. Mr. President, the ques

tion before us is not whether or not we 
love the flag, and it is not whether or 
not we think it should be protected. 
Every Senator appreciates the unique 
symbol that the flag is to our country 
and wants to protect it and what it 
stands for. The question before us is 
how best to achieve those goals. 

I believe the best way to protect the 
flag is to adopt legislation that makes 
destruction of the flag a crime. The 
Supreme Court has pointed in that di
rection and many constitutional schol
ars share that view. That is why I 

voted for H.R. 2978, a bill to protect 
the physical integrity of the flag, on 
October 5, and that is why this body 
adopted that bill by a 91-to-9 vote. As 
soon as the President signs that bill 
into law, the flag will be protected. 
Thereafter, anyone who harms it 
can-and should-be prosecuted and 
jailed. 

Some have argued that we cannot 
craft a statute that will pass constitu
tional muster. As I have already men
tioned, I think the Supreme Court has 
given us a roadmap to such a statute 
and I think H.R. 2978 is such a stat
ute. Why don't we give it a try? Adop
tion of the statute will afford immedi
ate protection against its mutilation. 
Sure the statute can and probably will 
be challenged but while the courts are 
determining its constitutionality, the 
flag will be protected. Should we be 
wrong, and the Supreme Court rule 
that we cannot constitutionally pro
tect the flag by a statute, then we can 
always reconsider a constitutional 
amendment. 

Why do I pref er the statutory route? 
I do so for several reasons. First, a 
statute would provide immediate pro
tection. In contrast, passage of a con
stitutional amendment would merely 
begin the process. The amendment 
would not become effective until rati
fied by three-fourths of the States and 
that could take a long time. In fact, 
during the 200 years since the signing 
of the Constitution, only 26 amend
ments have been ratified. What pro
tection will the flag have while we 
wait for that uncertain process to play 
itself out? The answer is none. 

Second, I revere the Bill of Rights, 
which has never been amended in our 
history. That fact confirms how 
highly we value the freedoms con
tained in those amendments, freedoms 
that are the cornerstone of our democ
racy. I am reluctant to consider meas
ures that could, however unintention
ally, reduce those freedoms unless 
there is a compelling necessity. I do 
not believe such a necessity exists 
today. We are not confronted with an 
army of flag burners. We are talking 
about a few people who have violated 
our flag. And, we have an alternative
a statute-which I think will afford a 
simple and more effective remedy 
against those few who have violated or 
who would violate our flag. 

Finally, I am concerned about the 
specific provisions of this proposed 
amendment. It is drafted so broadly 
that it could easily have unintended 
consequences. As constitutional expert 
Walter Dellinger testified before the 
Senate Judiciary Committee: 

This potentially dangerous amendment 
would create an entirely undefined excep
tion to either one, some, none or all of the 
Bill of Rights; it would place this power in 
the hands of all future Congresses, 50 State 
legislatures, the government of the District 
of Columbia, and perhaps as many as 14,000 
local governments. • • • 

I share Professor Dellinger's con
cerns. 

Mr. President, for all these reasons, 
I will vote against the proposed consti
tutional amendment. At the same 
time, I would urge President Bush to 
sign H.R. 2978 so we can put an imme
diate halt to flag burning. 

Mr. LEAHY. Mr. President, last 
night I mentioned many staff mem
bers who have been essential to the 
resolution of this issue. 

I would like to single out two espe
cially. 

Ann Harkins and Cathy Russell 
have been essential to this debate. For 
months they have worked day and 
night in preparing legal positions and 
arguments for me and dozens of other 
Senators. These two lawyers have met 
with me nearly every day for months. 
We have met evenings, mornings and 
weekends. They have coordinated the 
efforts of numerous individuals and 
organizations who united to protect 
our Bill of Rights. 

The Bill of Rights has never been 
amended. World wars, a Civil War, 
Presidential assassination and resigna
tion, the expansion of our country, the 
debate over civil rights, the trauma of 
the McCarthy era-none of these 
events were of such magnitude that we 
amended the Bill of Rights. 

Today we will, once again, resist the 
temptation to amend it. When we do, 
this body, and the United States, owes 
a debt of gratitude to these two talent
ed and dedicated people, Ann Harkins 
and Cathy Russell. 

Mr. ROTH. Mr. President, since the 
ratification of the Bill of Rights, half 
of all the amendments to the Consti
tution have been passed to overturn 
Supreme Court decisions. It is time 
that we do so once again. The decision 
of the Supreme Court in Texas versus 
Johnson is wrong in its reasoning and 
its result. 

Flag burning as a form of political 
protest is, in my opinion, distin
guishable from speech protected by 
the first amendment. The Supreme 
Court said that in this case one had to 
weigh the value of the flag against the 
value of the communication. Five Jus
tices voted for the latter while only 
four voted for the flag. 

What this means is that political 
protestors of little talent are permit
ted to punctuate their comments with 
flag burning to give more punch to 
their message. Ironically, protestors 
cannot burn draft cards or deface Gov
ernment property to make a point. 
They weigh more. Only the American 
flag is of so little value, that it is per
mitted as a protestor's prop. 

This is what the Texas versus John
son decision means, that in the consti
tutional hierarchy, the flag ranks at 
the bottom. The proposed amendment 
to the Constitution, Senate Joint Res
olution 180, would correct this and 
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accord the flag the high position it de
serves. 

Less than 2 weeks ago, this body 
passed legislation, H.R. 2978, to pro
tect the flag. So why, then, is it neces
sary to pass a constitutional amend
ment? I believe there are three rea
sons: 

First, no matter what we do by 
simple legislation, we cannot change 
the low value the Supreme Court at
taches to the flag as a symbol of our 
Nation. Only a change in the Constitu
tion can change the way the Supreme 
Court values the flag. 

Second, critics continue to attack 
the constitutionality of our effort 
both from the left and the right. We 
attempted to craft a content-neutral 
bill. However, some doubted whether a 
content-neutral bill would work while 
others doubted that we had, in fact, 
achieved our goal. While I do not find 
this criticism persuasive, the impor
tant point is that other reasonable 
men and women do not believe that 
H.R. 2978 will pass constitutional 
muster. It may well be that this new 
version of the flag-burning law will 
not command the support of the ma
jority of the Court. Therefore, the 
only way to the protect the flag with 
certainty is through a constitutional 
amendment. 

Third, whether or not we succeeded 
in crafting a content-neutral statute 
earlier this month, we may not want a 
content-neutral statute to be enforced 
as written. We may not want to punish 
the tired Boy Scout who drops the flag 
in the mud the same as one who con
temptuously burns the flag in protest. 
Most people would find a difference. 
The 1967 version of the Federal stat
ute, now on the books, found a differ
ence; it required contempt as a neces
sary element of the offense. But the 
new version covers all burnings and 
defilings, many more offenses than 
before. In 1967, when we in Congress 
did not have to be concerned by the 
Johnson case, we did not approve of 
our recent course. Instead, we chose to 
cover a narrower field, where the flag 
is treated with contempt. By doing so, 
we avoided the troubling questions 
that arise when the flag is respectfully 
destroyed because it is soiled or worn. 

Thus, while the legislation that is 
now on the President's desk may be 
the very best we could do in view of 
the Johnson decision, it may be far 
from ideal. I am happy to support the 
legislative effort because it may be the 
only approach that works in view of 
the Court's decision and congressional 
politics. However, if we wish to make 
constitutional the flag-burning laws 
now on the books in the 48 States as 
well as here, only a constitutional 
amendment will do. 

I do not find any conflict in principle 
between free speech and protecting 
the flag from contemptuous destruc
tion. To me, the conduct of contemp-

tuously destroying the flag is well 
beyond the bounds of free speech, just 
as is burning a draft card, painting a 
message on the Lincoln Memorial, or 
assaulting a Senator. While any of 
these actions may be undertaken pri
marily to make a political statement, 
that cannot save the conduct from 
prosecution. 

I, therefore, do not view Senate 
Joint Resolution 180 as an amendment 
to the Bill of Rights. Rather, I view 
Senate Joint Resolution 180 as the 
correction of a Supreme Court deci
sion that misinterpreted the first 
amendment. 

Mr. DURENBERGER. Mr. Presi
dent, I rise to state my intention to 
vote against the pending constitution
al amendment relating to the flag. I do 
so out of a profound respect ior that 
flag and what it stands for. 

This summer, I had the opportunity 
to travel through 18 nations in the 
Third World, from Syria to Laos and 
from Bangladesh to Guinea-Bissau. 
On several occasions, ground transpor
tation was provided by the U.S. Em
bassy. I was pleased and somewhat 
surprised at the smiles and waves that 
were provoked by the sight of an 
American flag on the hood of our car 
as we drove through the streets. 
People who knew no English, or who 
never even heard of the Constitution, 
responded positively to the symbol of 
democracy, and what we stand for 
here in the United States. They re
spect our freedom, and they want it 
for their own countries. 

The American people have chosen to 
amend the founding document of our 
society only 26 times over 200 years. 
And we have never amended the Bill 
of Rights. While we have not always 
obeyed it, we have tried to hold to the 
standard articulated by James Madi
son that the Constitution deals with 
"great and extraordinary" matters. 
The burden of proof is very heavy on 
those who propose to amend it. 

They are asked to demonstrate that: 
F1irst, a fundamental issue is at stake; 
second, the Constitution is the only 
appropriate place to address the 
matter; and third, the amendment ac
complishes its objectives in a way that 
minimizes prospects for future prob
lems. I do not believe the sponsors of 
this amendment have begun to meet 
that burden. 

Gregory Lee Johnson engaged in a 
cynical and destructive act of national 
hatred when he burned an American 
flag in August 1984. He made no con
tribution to the betterment of society, 
he engaged only in a cheap, sensation
al stunt. He was charged and convicted 
under a Texas statute that made it il
legal to desecrate a flag in a manner 
which would give substantial offense 
to those around him. 

In its review of this case, the Su
preme Court focused upon the com
municative impact clause of the Texas 

statute, which made it a violation to 
mistreat the flag when the person 
"knows" that "such action will serious
ly off end one or more persons likely to 
observe or discover his action. The ma
jority argued, "The Texas law is thus 
not aimed at protecting the physical 
integrity of the flag, but is designed 
instead to protect it only against im
pairments that would cause serious of
fense to others." The Court further 
argued that a "bedrock principle un
derlying the first amendment" is that 
"Government may not prohibit the ex
pression of an idea simply because so
ciety finds the idea itself offensive and 
objectionable." The statute therefore, 
was unconstitutional. 

It is clear from both the vote and 
the majority opinion that this was a 
very close decision, tied very specifical
ly to this statute and set of circum
stances. The Court declined to address 
this matter on broader grounds which 
were available to it. 

There, of course, has been a sizable 
public reaction to the Court's decision. 
Personally, I have been contacted by 
7 ,856 Minnesotans by mail or tele
phone who have urged that an amend
ment to the Constitution be adopted. 
Even 4 months after the Supreme 
Court decision a Minnesota poll pub
lished by the Minneapolis Star Trib
une found that three-quarters of my 
constituents supported a legislative 
action to protect the flag. That strenu
ous expression of opinion by my con
stituents, and the American people, 
should not be ignored. 

The Congress' first responsibility 
then is to find the most constitutional
ly unobtrusive means of doing so. I be
lieve that method was presented to us 
on this floor 2 weeks ago with S. 1338, 
the so-called flag statute. It creates a 
Federal flag protection law that estab
lishes a criminal penalty of a $1,000 
fine, or imprisonment for a year for 
anyone who "mutilates, defaces, 
burns, maintains on the ground or 
floor or tramples upon" our flag. It in
cludes a section providing for its expe
dited review by the Supreme Court. 

As such, S. 1338 is directed at pro
tecting the physical integrity of the 
flag, not prohibiting the communica
tive impact of destroying it, which was 
the defect in the Texas law. There are 
certainly no guarantees that this 
Court or a future Court will permit 
such an approach to flag protection. 
But there should be little argument 
that until it refuses to do so, this ap
proach should be aggressively pursued. 

Had the President of the United 
States felt this statute was unconstitu
tional, I believe he would have vetoed 
it. He has chosen, instead, to let it 
become law without his signature. 

Mr. President, I want to make very 
clear that passage of the statute 2 
weeks ago in no way precludes the 
Congress from considering a constitu-

. . . . . . .. - ~- ... · - -......... .._ .. ~ . - . 



October 19, 1989 CONGRESSIONAL RECORD-SENATE 25251 
tional amendment at a later date. I am 
certainly prepared to do that. 

I think it is important to point out, 
Mr. President, that we are not faced 
with a widespread rebellion against 
our cherished national symbol. There 
is no urgency that flag protection be 
dealt with conclusively and without 
delay. To the contrary, I have ob
served that in part because of the pub
licity which has surrounded this case 
and the Court's decision, there is prob
ably more respect and honoring of the 
flag today than prior to the Supreme 
Court's decision or Johnson's repulsive 
act 5 years ago. 

I recall vividly being interviewed on 
the Minneapolis CBS-TV affiliate 
during a Fourth of July parade in 
Forest Lake, MN. Directly behind me 
in camera view was a home, fully 
draped by a mammoth American flag. 

These events demonstrate the basic 
principle that you don't legislate a 
stronger belief in or application of 
values like patriotism by simply pun
ishing those who don't hold them. Of
fensive ideas don't disappear because 
of a jail sentence; they do fade away 
when they are drowned out by good 
ideas. 

When the Supreme Court handed 
down its decision prohibiting orga
nized prayer in public schools, Presi
dent John F. Kennedy said the follow
ing: 

The Supreme Court has made its judg
ment. A good many people obviously will 
disagree with it; others will agree with it 
• • • We have in this case an easy remedy, 
and that is to pray ourselves. And I think 
that it would be a welcome reminder to 
every American family that we can pray a 
good deal more at home, we can attend our 
churches with a good more fidelity and we 
can make the true meaning of prayer more 
important in the lives of our children. 

We have the same remedy in this sit
uation: that we honor the flag more in 
our own lives, and dedicate ourselves 
with greater energy to our patriotic 
duties as Americans. 

Others have adequately addressed 
some of the more technical issues of 
the amendment before us. How does it 
relate to the other amendments in the 
Bill of Rights? Does it supersede pro
tection against cruel and unusual pun
ishment or searches and seizures in 
criminal statutes on flag desecration? 
How broadly will physical desecration 
be interpreted? Without specific ref er
ence to the first amendment or the 
Johnson case, would the amendment 
really even accomplish its objective? 

On the other hand, it is so broad 
that it would permit actions far 
beyond the intentions of the sponsors? 
While these questions may appear to 
be highly hypothetical, we must un
derstand that what is being proposed 
is a permanent change in the Consti
tution, a rule of our Government that 
will be around long after we are all 
gone. That argues for a high degree of 
specificity and reliability to what we 

propose to do. Simply wanting to pro
tect the flag is not reason enough to 
support any amendment. 

Eleven years ago, Mr. President, 
when I began this solemn responsibil
ity, I swore an oath to preserve, pro
tect, and def end the Constitution of 
the United States. In part, I still take 
that to mean that I preserve its basic 
principles, I protect its integrity and 
cohesion and that I def end it against 
attempts to use it for lesser purposes. 
The Constitution is a document for 
the ages, not a tool for dealing with 
the politics of the moment. 

Given the lack of a threat of nation
al significance, the presence of an al
ternative means of protecting the flag 
and a number of serious ambiguities in 
the language before us in Senate Joint 
Resolution 180, I believe we honor our 
oath, our Constitution, and our flag, 
by voting to reject this proposed 
amendment. 

Mr. DASCHLE. Mr. President, the 
Bill of Rights is the heart of our Con
stitution, the protector of our most 
precious rights. In 200 years it has 
never once been altered. Before we 
consider surgery on these rights, we 
are foolish not to see whether we can 
solve the problem with something less 
drastic. 

That's why we have already passed a 
strong law to protect our flag. Until 
we know that law is not enough, we 
should not do more. And if the law is 
not enough, we should think long and 
hard for any solution short of taking 
the knife to the Bill of Rights. Be
cause when we do that we shake the 
foundation of our future's freedom 
and truly desecrate the wisdom of our 
Founding Fathers. 

There are many in this body who 
have helped us and our Nation under
stand what is at stake here today. My 
neighbor BoB KERREY's courageous 
speech in this Chamber and my chair
man, PAT LEAHY's, powerful advocacy 
of a responsible course stand out. The 
Senator from Vermont was an early 
opponent of this amendment, and 
worked hard from the beginning to 
urge me and other Senators to vote 
against it. PAT LEAHY and BOB KERREY, 
I'm certain, share the views of the Na
tional Newspaper Association which 
recently reminded us in a letter that: 

Our Constitution, and specifically the 
First Amendment, has traditionally set us 
apart from the rest of the world in terms of 
individual expression. Never in the history 
of the world has a people been as free as the 
American people. • • • The single most im
portant key to that freedom has been and 
still is America's willingness to tolerate ex
pression that the majority find repugnant. 
In sharp contrast to the Chinese spectacle 
at Tiananmen Square, America has always 
been strong enough and sufficiently sure of 
itself to accept dissent within its ranks. 

In East Germany, Poland, and 
China, people have risked their lives 
and made great personal sacrifices to 
enjoy just some of the freedoms we 

enjoy. How ironic, that as these brave 
people yearn for more freedom, we 
would consider an amendment like 
this to take a way some of our freedom. 
Let's not give up our freedoms, not 
now, not ever. 

Mr. SIMPSON. Mr. President, I have 
only a few brief, but I think impor
tant, observations regarding this pro
posal which I support. 

Just 2 weeks ago, this body unani
mously passed a statute which was in
tended to protect against the physical 
desecration of the flag. The House of 
Representatives adopted that statute 
by a strong majority, a vote of 371 to 
43. President Bush refused to sign that 
bill Friday as a symbolic gesture in
tended to show his disappointment at 
Congress' weak approach to protecting 
the flag. 

Today we have the opportunity to 
show the American people how strong
ly we really feel about protecting the 
flag. We must show them the strength 
of our concerns, which mirror their 
concerns, and approve this measure by 
the same unanimous vote. 

I share the concern of our colleagues 
who are reluctant to tamper with the 
Constitution. I, too, advise extreme 
caution in this approach. 

I remind my colleagues, however, 
that even when we approve this meas
ure in Congress, it is not effective 
until the people show their approval 
through the ratification process. Let 
them decide. 

Only if two-thirds of the States 
ratify this amendment will it have its 
desired effect. 

Ratification is a time-consuming 
process, that is why I also supported 
the statutory approach for we swiftly 
needed some protections in place in 
order to help avoid a repeat of the idi
otic and offensive acts which gave rise 
to this issue. But we must give the 
people the opportunity to participate 
directly in this decision. That can only 
be done through the ratification proc
ess. 

I have an immense amount of faith 
in the good people of my home State 
of Wyoming. I know they will not vote 
on such a proposal without having 
given the matter a great deal of 
thought and soul searching. 

I have similar faith in the citizens of 
all of the States. The people will make 
the right decision. After all, the Con
stitution beJongs to the poeple. We are 
not the sole custodians. It is arrogant 
to think we are. It is only fitting that 

· they make the final decision whether 
or not it should be amended. 

If this body were to vote against the 
proposal, we would be telling the 
people that we do not trust their judg
ment. We would be preventing them 
from direct participation in this 
highly emotional question. I think 
that would be wrong. 
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So, I do support adoption of this 

measure. I encourage all of my col
leagues on both sides to vote in favor 
of this proposal. 

But most of all, I ask my colleagues 
to remember that the final decision 
will be made by the people. That is 
just how it should be. 

Letting the American people decide 
for themselves is the only correct deci
sion that we, the Senate, can make on 
this matter. 

Mr. GRASSLEY. Mr. President, I 
rise once more to speak on behalf of 
the proposed constitutional amend
ment to protect the physical integrity 
of the flag of the United States. 

The proposed amendment overturns 
a Supreme Court decision, Texas 
versus Johnson, that, in the opinion of 
the vast majority of Americans, incor
rectly construed the Constitution. 

Make no mistake about this: The 
only power in the proposed amend
ment is to allow the people and their 
elected representatives to decide 
whether or not to prohibit the physi
cal desecration of the flag. 

I want to take a moment to answer 
some of the criticisms that have been 
raised by some against the proposed 
constitutional amendment. 

First, Senate Joint Resolution 180 
does not amend the Bill of Rights. It 
does not amend the first amendment; 
it does not limit any legitimate free
dom of speech. 

While in no way intending to dimin
ish the importance of any provision of 
the Constitution, we must remember 
that in September 1787, the framers 
left Philadelphia in disagreement over 
the necessity for further individual 
protections to be written into the doc
ument they had just completed. 

We know, of course, that a group of 
amendments were eventually proposed 
by the First Congress and ratified by 
the people of the States. Their pur
pose was to assure that the Federal 
Government did not have certain 
powers that many framers believed 
they had not given it in the first place. 

To those who maintain that any 
amendment that attempts to prohibit 
the physical desecration of the flag 
tinkers or tampers with the first 
amendment-or seeks to overturn pro
tections inherent in the first amend
ment by restricting its free speech 
guarantee-I must respectfully dis
agree. 

We all know that the first amend
ment does not provide for an absolute 
freedom of speech. The first amend
ment does not allow for anything to be 
said at any place or at any time. 

Not all verbal conduct is protected; 
and not all nonverbal conduct is pro
tected as so-called symbolic speech. 

Reasonable time, place, and manner 
limits can be-and have been-placed 
upon the freedom of speech guaran
teed by the first amendment. 

The proposed amendment will in no 
way interfere-prevent-impair-re
strict or diminish a single idea or 
thought from being expressed. The 
amendment in no way censors ideas 
from being communicated. 

The amendment only prohibits con
duct with respect to one object and 
one object only-the flag. The flag can 
be protected from desecration without 
any inhibition being placed upon the 
guarantee of free speech in the first 
amendment. 

Let me say again as plainly as I can: 
Nothing in the language of Senate 
Joint Resolution 180 or in the inten
tions of its sponsors gives power to 
Congress or the States to override any 
other provision of the Constitution 
such as the cruel and unusual clause 
of the eighth amendment, or the pro
hibition against unreasonable searches 
and seizures in the fourth amendment. 

Second, those who predict dire and 
harmful consequences with the pas
sage of this proposed amendment pro
pose interesting hypothetical cases for 
our Nation's law school classrooms. 
The parade of horribles is endless. But 
they have no basis in reality, unless 
you fundamentally mistrust our con
stitutional system, which vests power 
in the people. 

Anyone can contrive a fact situation 
that is intended to prove a case 
against the proposed 27th amendment. 
However, Senate Joint Resolution 180 
will not produce laws that will reduce 
the protections of the Constitution. 
The laws that are passed pursuant to 
the power granted to the people 
through the Congress and the States 
by the proposed 27th amendment may 
indeed be subject to legal challenges. 

But these challenges will be no dif
ferent from the many legal challenges 
over the last 200 years of laws passed 
by Congress and the States pursuant 
to powers granted by other provisions 
of the Constitution. Provisions of the 
first amendment-ratified by the 
people-such as the freedoms of 
speech, press, religion, assembly, and 
petition-alone have been the subject 
of thousands of lawsuits since 1791. 

Third, anyone can criticize the pro
posed amendment on the basis of its 
generalized wording, which may also 
result in legal challenges on the 
grounds that it is too vague or that it 
is overbroad. 

However, the generalized wording of 
the amendment is not unique to the 
proposed 27th amendment. Indeed, it 
might be interesting to hear how the 
critics of Senate Joint Resolution 180 
would have viewed some of the word
ing of the 12 proposed additions to the 
Constitution that were sent to the 
States by the First Congress and 
which eventually became the first 10 
amendments to that document. 

What exactly did the First Congress 
mean when it drafted language such 
as "deprived of life, liberty, or proper-

ty without due process of law"; or "un
reasonable search and seizure?" That 
Congress didn't contrive to make mis
chief out of the language of these 
amendments. 

Perhaps we are quite fortunate that 
some of the critics of Senate Joint 
Resolution 180 weren't present to criti
cize the precision of the proposed Bill 
of Rights sent to the States for their 
ratification. 

Fourth, the spectre of a multiplicity 
of statutes, spawning a patchwork of 
restrictions on individual liberty, has 
been raised. 

But I argue that we should not fear 
the people or their elected representa
tives to act responsibly pursuant to 
the power granted them by the pro
posed 27th amendment to the Consti
tution. 

I have more confidence in the 
people. I give more credit to our 
people. 

We have history as our guide. No 
voice was raised in alarm during the 
time when the Federal statute and 48 
State flag desecration statutes were in 
force. 

Who argued that these statutes
passed by the representatives of the 
people-limited freedom of speech? 

Finally, the Constitution is a great 
document. 

But remember, that great document 
is not inviolate. The Framers of the 
Constitution-to their credit-provid
ed for amendment, albeit through a 
most cumbersome process "for great 
and extraordinary occasions." 

And we must be mindful that noth
ing the Congress does regarding an 
amendment to the Constitution is 
automatic or final. 

By very thoughtful and intentional 
design, the passage of an amendment 
by two-thirds of both the House and 
the Senate signals only the beginning 
of the process-one that is cumber
some at best. 

As we all know, the States-thank
fully, as it should be-must have their 
opportunity to speak to the issue 
through the ratification process. Only 
upon the positive affirmation of three
f ourths of the State legislatures does 
an amendment become a part of the 
Constitution. 

Once again, I urge my colleagues to 
support the proposed 27th amendment 
as the only way to respond to the 
Texas versus Johnson decision. 

Mr. PELL. Mr. President, today the 
U.S. Senate undertakes one of its most 
solemn constitutional responsibilities. 
We must decide whether the Bill of 
Rights, which has protected the liber
ties of the people of this Nation for 
almost 200 years, should be amended 
to protect the American flag. 

Mr. President, I am deeply offended 
by any act of mutilation, defacing, or 
burning of our flag. To me, the flag 
represents all the best of our Nation 
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and is a vibrant symbol of our most 
cherished ideals. I know that many 
citizens across this Nation and many 
of my colleagues here in the Senate 
share my strong disapproval of such 
acts. Indeed, I was glad to cosponsor 
and vote for the bill introduced by my 
distinguished colleague from Delaware 
[Mr. BIDEN] and passed by the Senate, 
to protect the physical integrity of the 
flag. 

I am told that the President intends 
to let that legislation become law, and 
I congratulate both the President and 
Senator BIDEN on their respective 
roles in that regard. But I am also told 
that some, including the President, 
continue to believe that more is 
needed: That the flag will not be pro
tected adequately without an amend
ment to our Constitution. I have 
thought very carefully about that 
point of view, and I have concluded 
that we need not take this drastic step. 

The legislation recently passed by 
the Senate is a carefully crafted effort 
to prohibit the mutilation, burning, 
defacing or trampling upon of our 
flag. In my view, this legislation pro
vides a constitutional way to accom
plish our goal without altering the Bill 
of Rights. We do not need to go fur
ther. Our flag will wave more proudly 

. if as we protect it, we also protect the 
Bill of Rights. 

Mr. CONRAD. Mr. President, I rise 
today to alert my colleagues that I 
intend to vote against Senate Joint 
Resolution 180. I believe that we must 
protect the flag from desecration, but 
adoption of a constitutional amend
ment at this time would be premature. 
On October 5, the Senate passed and 
sent to the President legislation that 
will protect the flag from desecration. 

The proposed amendment to the 
Constitution that we are considering 
today would read as follows: 

The Congress and the States shall have 
the power to prohibit the physical desecra
tion of the flag of the United States. 

Consideration of this amendment 
comes in the wake of the Supreme 
Court's June decision relating to the 
constitutionality of a Texas statute 
barring desecration of the flag. On 
June 21, 1989, the Supreme Court 
ruled 5 to 4 that a protester in Texas 
who burned a U.S. flag should not 
have been convicted of a crime. This 
decision overruled State laws against 
burning the flag in 48 States. I shared 
my colleagues', and North Dakotans', 
sense of deep dismay that the Su
preme Court did not see fit to protect 
the flag from desecration. 

As I previously noted, the decision in 
Texas versus Johnson focused on a 
particularly blatant set of circum
stances. During the Republican Na
tional Convention in Dallas in August 
1984, Gregory Johnson participated in 
a series of demonstrations against the 
policies of the Reagan administration 
and the Republican Party. One dem-

onstration, which culminated with a 
rally at Dallas City Hall, included ac
tivity in which Johnson unfurled an 
American flag, doused it with kerosene 
and set it on fire. While the flag 
burned, the protesters chanted "Amer
ica, the red, white, and blue, we spit on 
you." 

As my colleagues are aware, this 
body overwhelmingly passed and sent 
to the President legislation that will 
rewrite the Federal statute that bars 
flag desecration. I cosponsored this 
bill, which will become law in 7 days. 
This legislation would make it an of
fense to knowingly mutilate, physical
ly defile, deface, burn, or trample 
upon a flag of the United States. The 
American flag deserves protection 
from physical desecration, and this bill 
is the quickest way to ensure that this 
sacred symbol is protected and main
tains its integrity. It also contains pro
visions which will allow expedited 
review of the constitutionality of the 
statute. 

Mr. President, every American feels 
strongly about the flag. I have been 
contacted by hundreds of North Dako
tans who believe that the flag deserves 
protection. They were deeply offended 
by Gregory Johnson's actions. They 
believe, as do I, that the flag must be 
protected from desecration. 

Constitutional scholars tell us that 
the statute that will soon become the 
law of the land will pass constitutional 
muster. Over 100 law professors signed 
a letter expressing their opinion that a 
Federal statute outlawing flag desecra
tion, if properly drafted, would be ac
cepted as constitutional. Mr. Presi
dent, the flag must be afforded every 
protection, and this statute will do 
just that. In a matter of months, we 
will find out its constitutionality. 

Let me just speak for a moment on 
the proposed constitutional amend
ment. In the distinguished history of 
this country, we have amended the 
Constitution only 26 times. There 
have been over 2,500 proposed amend
ments to this sacred document and 
only 26 times has the full amendment 
process been brought to completion. 
We have never amended the Bill of 
Rights. 

What does this tell us? It should 
signal that amending the Constitution 
is an extremely significant step, one 
that should be turned to only as a last 
resort. Mr. President, we should not 
tinker with the Constitution-even for 
such a critical reason as this-when we 
have indications that statutory change 
will do the job. The bill that will soon 
become law should protect our flag
the symbol that is so important to all 
of us. 

Mr. President, those are the reasons 
for my vote today. 

Mr. MITCHELL. Mr. President, 2 
weeks ago, by a margin of 91 to 9, the 
Senate voted to protect the American 
flag. We corrected a shortcoming in 

the Federal flag law similar to the 
shortcoming the Supreme Court iden
tified in the Texas flag law. 

That was an effective and timely re
sponse to a flag-burning incident that 
occurred in 1984. 

Despite the large majorities which 
voted for this bill, in both the House 
and Senate, President Bush has said 
he will not sign it. 

But he will not veto it either. In
stead, he has asked that we amend the 
Constitution. 

I support the goal of protecting the 
physical integrity of the American flag 
against abuse and mutilation. But I do 
not support changing the American 
Constitution. We can support the 
American flag without changing the 
American Constitution. 

When the Supreme Court ruled in 
June that the Texas law that protect
ed "venerable objects," including the 
American flag, did not override the 
free speech rights of Gregory John
son, who burned a flag, the ruling of
fended millions of Americans. 

Five of the nine Supreme Court Jus
tices signed the majority opinion. Four 
Justices dissented. So did many Ameri
cans. 

Some citizens and constitutional ex
perts interpret the ruling in the case 
as falling in the direct line of other 
first-amendment decisions, because it 
affirmed a right of political expres
sion. Those who disagree do so in large 
part because expression-that is, con
duct-is not identical to speech. 

The words of the first amendment, 
in their entirety, are: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievance. 

It is the purpose of the first amend
ment to preserve the means by which 
our people remain free. 

The amendment accomplishes this 
in two ways: It frees human conscience 
from Government interference, and it 
frees human speech from Government 
control. 

The Supreme Court has broadly in
terpreted the right to free speech. But 
it has not extended equally broad pro
tection to conduct. In this very deci
sion, the majority opinion acknowl
edges: 

• • • we have rejected "the view that an 
apparently limitless variety of conduct can 
be labelled 'speech' whenever the person en
gaging in the conduct intends thereby to ex
press an idea." [United States v. O'Brien] 
• • • We have not automatically concluded, 
• • • that any action taken with respect to 
our flag is expressive. 

So, even in this ruling, the Court 
treats conduct and speech differently. 

The reason for that is plain. Speech 
is different from conduct. Speech is 
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specified in the words of the first 
amendment itself. Conduct is not. 

Ideas may be conveyed through pic
tures or symbols. But only words can 
form the basis for rational human 
debate. Conduct, however eloquent it 
may be, cannot convey what speech 
conveys. 

Since conduct can never take the 
place of speech, it has not enjoyed the 
same degree of constitutional protec
tion as speech. 

In the flag-burning case, four Jus
tices did not agree that burning a flag 
conveys a message sufficiently specific 
to invoke first amendment speech 
rights. I share their view. 

Nonetheless, five Justices did find 
that the Texas law was impermissible, 
not because Texas tried to protect 
"venerated objects" against vandalism, 
but because Texas made the destruc
tion of those objects a crime only 
when done "in a way that the actor 
knows will seriously off end one or 
more persons likely to observe or dis
cover his action." [Texas Penal Code 
Ann. sec. 42.09 0989)]. 

The majority ruling did not question 
the right of the State of Texas to pro
tect public monuments, places of wor
ship or burial, or State or national 
flags-all of which are identified in 
the State law. 

Neither did the Court assert a gener
al first amendment right to burn the 
flag. Although some have character
ized the Court's ruling in just those 
terms, that is both misleading in effect 
and false on the facts. 

Nowhere in the majority's opinion 
can be found any kind of right to burn 
or destroy the flag. 

Instead, the ruling explicitly says, 
"* • • we do not doubt that the Gov
ernment has a legitimate interest in 
making efforts to 'preserv[eJ the na
tional flag as an unalloyed symbol of 
our country' " [Spence versus Wash
ington 0974)]. 

To achieve that legitimate govern
mental interest-to protect the flag-is 
what the Congress has already voted 
to do. 

The bill passed by the Congress 
makes it an offense to knowingly muti
late the flag. It does so regardless of 
the intention of any individual to send 
a message of any kind. It makes an of
fense of the conduct itself, not of any 
message that the conduct is intended 
to convey. 

That is the simple, direct and eff ec
tive way to respond to the flag-burn
ing episode. It reasserts our national 
belief that wanton destruction of the 
Nation's symbol, the American flag, is 
wrong. 

Against this direct and effective law, 
a claim is now being made that unless 
the Constitution itself is amended, 
unless we alter the founding document 
of the Nation, we can not effectively 
protect the flag. 

That argument is just plain wrong. 

The proposed amendment is mod
eled on the 21st amendment to the 
Constitution. It says that Congress 
and the States shall have power to 
prohibit the physical desecration of 
the flag of the United States. 

But the sponsors of this proposal 
have not explained what effect this 
language will have on the Constitu
tion. 

One of the amendment's sponsors, 
Congressman MICHEL, said in his testi
mony in the House that the amend
ment is not intended to amend the Bill 
of Rights but "the Constitution as a 
whole." But if that is so, then all it 
does is restate a power that Congress 
and the States already have-the right 
to enact legislation, subject to the 
limits of the whole Constitution. 

Every provision of the Constitution 
which gives Congress the power to 
write laws is governed by the rest of 
the Constitution. 

Congress has the power to regulate 
commerce. But we cannot regulate 
commerce by restricting the sale of 
books we do not approve. Congress has 
the power to create a postal service. 
But we cannot limit it to sending only 
mail of which we approve. 

So if this proposed amendment does 
nothing but state explicitly what is al
ready implicit-that Congress has the 
authority to write laws protecting the 
flag-then it is meaningless, since it 
gives no more power to such laws than 
they already have. 

Flag protection laws, like laws regu
lating commerce or the postal service, 
would still be weighed against the 
other commandments and prohibitions 
of the Constitution, including the first 
amendment. 

We gain nothing by engaging in such 
a needless exercise. But even if the 
amendment were adopted, it would 
have no more effect on a new flag 
burning case than leaving the Consti
tution unchanged. That is because the 
shortcoming the Supreme Court iden
tified is not in the Constitution. It is 
in the law. 

That is why we needed to amend the 
law. That is why we do not need to 
amend the Constitution. 

If the sponsors of this amendment 
want flag laws to override the first 
amendment, this language will not 
achieve that result. 

The way to overturn a Supreme 
Court ruling is to specify how the new 
amendment is to be construed. That is 
how other constitutional amendments 
are phrased. 

The 11th and the 16th amendments 
were both directly intended to over
rule particular Supreme Court judg
ments. Both those amendments speci
fy in their language exactly which sec
tion of the Constitution the new 
amendment will override. 

For example, the 11th amendment 
overruled a 1793 Court ruling, Chis
holm versus Georgia, dealing with the 

right of citizens of one State to sue an
other State. It is explicit in its terms: 

The Judicial power of the United States 
shall not be construed to extend to any suit 
in law or equity, commenced or prosecuted 
against one of the United States by Citizens 
of another State, or by Citizens or Subjects 
of any Foreign State. 

By its own terms, that language spe
cifically applies to article III, section 
2( 1) of the Constitution which reads, 
"* • • the judicial power shall extend 
to all cases, in law and equity, • • • be
tween a State and citizens of another 
State; • • •." By directly limiting the 
authority of the Federal courts in 
such cases, the amendment achieves 
its purpose. 

Likewise, the 16th amendment to 
the Constitution, which overturned a 
Supreme Court ruling limiting the 
congressional taxing power <Pollock 
versus Farmers' Loan & Trust Co. 
0985)), did not simply assert the right 
to impose income taxes. 

It achieved its purpose by explicitly 
negating the constitutional barrier 
that the Court identified: 

The Congress shall have power to lay and 
collect taxes on incomes, from whatever 
source derived, without apportionment 
among the several states, and without 
regard to any census or enumeration. 

This language directly overrides lan
guage in article I, section 9, to the 
effect that "No Capitation, or other 
direct, tax shall be laid, unless in pro
portion to the census or enumeration 
herein before directed to be taken." 

But the language of the proposed 
flag amendment does not specify 
which provision of the Bill of Rights it 
is intended to supercede or which ele
ment of the right of free speech it is 
intended to suspend. 

If the authors of this amendment 
want to explicitly override the free
dom of speech or the due process of 
law, or some other provision of the 
Constitution, they should spell out 
precisely what they mean. 

But they will not do that, of course, 
because that would expose, for all to 
see, the devastating consequences of 
their effort to amend the first amend
ment to the Constitution, the corner
stone of the Bill of Rights, which is 
itself the cornerstone of our freedom. 

By its terms, the proposed flag 
amendment does not make it clear 
what is prohibited and what is not. In
stead, it will open the door to new and 
extensive litigation to discover the 
reach and the limits of the language. 

If this amendment is approved, the 
question before the Supreme Court 
would still be: How far may the States 
or the Congress go in protecting the 
flag? 

A supporter of the constitutional 
amendment, Prof. Eugene W. Hickok, 
Jr., who testified that the flag statute 
we passed was too broad, made this 
very point. Notwithstanding his sup-
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port for the idea of a constitutional 
amendment, he said: 

• • • the proposed amendment would not 
provide Congress with any more authority 
to protect the flag than it has at this 
moment. 

As the proposed amendment is worded, it 
provides Congress and the States with 
power to enact laws aimed at protecting the 
flag. However, the exercise of that power 
would be subject to other provisions of the 
Constitution; much the way the exercise of 
the commerce power by Congress is subject 
to other provisions of the Constitution. 

In other words, amending the Constitu
tion with the languages suggested by the 
President, would do nothing to alter the 
constitutional landscape carved out by the 
court in Johnson. When writing legislation 
under the authority of the proposed amend
ment, the Congress would still have to con
sider the first amendment and the Court's 
understanding of how that amendment 
might limit the Congress's ability to protect 
the flag. 

Let me repeat that sentence: 
When writing legislation under the au

thority of the proposed amendment, the 
Congress would still have to consider the 
first amendment and the Court's under
standing of how that amendment might 
limit the Congress's ability to protect the 
flag. 

Of course, Mr. President and my col
leagues, that is precisely what Con
gress did when we debated the flag 
statute. We wrote a law designed to 
reach our goal without violating the 
Constitution. 

The proposed flag amendment is 
both vague and open-ended. It does 
not directly limit the Bill of Rights. 
But if it were to be balanced against 
the protections in the Bill of Rights, 
as the 21st amendment is now bal
anced against the commerce clause, 
which of the rights now guaranteed to 
us could it supercede? 

Would a State be permitted to sus
pend jury trials for flag cases? Would 
physical desecration be held to extend 
to improper forms of displaying the 
flag, such as flying it upside down? 

Could a State ban the display of the 
flag on boots, such as those President 
Bush gave as a gift to the Chinese Pre
mier earlier this year? 

My conclusion is that the amend
ment as written does not limit the Bill 
of Rights and does nothing but merely 
restate a legislative authority the Su
preme Court has already acknowl
edged-the right to legislate protec
tion for the flag of the United States. 

Prof. William Van Alstyne, professor 
of law at Duke University, one of the 
Nation's respected constitutional 
scholars, concluded that the proposed 
amendment would not have altered 
the outcome of Texas versus Johnson. 

If that is so, the flag amendment 
does not overturn any flag-related 
case. It leaves the Court precedents 
unaltered and it does not disturb the 
existing order of the Constitution. 

But what this proposal does is to 
send the States an amendment whose 

implicit question is "Are you for or 
against the flag?" That is the objec
tive of their amendment, and the 
States will have no chance to modify 
it, alter it or correct it. 

We do not serve our national tradi
tion by forcing Americans to make a 
false and unnecessary choice between 
the American flag and the Constitu
tion. 

We Americans revere the flag. We 
also revere the Constitution. We need 
not choose between them. 

Ours is a free nation, dedicated to 
the principle that each of us, in Gov
ernment or out, in high office or not, 
has the liberty to speak our mind, to 
seek to persuade others, to argue our 
cause in the court of public opinion 
and private life. 

We believe that from the free and 
full and vigorous exchange of oppos
ing viewpoints, the truth will emerge. 
We impose neither standards of hones
ty nor taste on our political debate, 
trusting instead to our civility and 
sense of decency to pursue public 
debate in a manner that will serve our 
democratic principles, not subvert 
them. 

For a free people, the fight against 
an enemy army demands sacrifice and 
courage. That is difficult and demand
ing. It is also difficult and demanding 
in time of peace to live up to our own 
high ideals. 

For a free and confident people, as 
Americans are, it is not difficult to tol
erate differences and eccentricities. 
But def ending the freedom of those 
who would deny it to others-that is 
difficult. 

Perhaps that is why no other nation 
today tries, or has ever tried, to live by 
a standard as high and as demanding 
as the American Bill of Rights. 

America does try to live by its Bill of 
Rights. We have chosen not to take 
the easy way out. We have chosen not 
to try to silence those who are wrong, 
but rather to challenge them with the 
truth. That is why no one disputes 
Gregory Johnson's right to say offen
sive words about America, in America. 

That path has served us well. It has 
preserved our liberties for two centur
ies. 

When the First Congress convened 
two centuries ago, its first task was to 
write and submit for ratification a Bill 
of Rights to make sure that the liber
ties won from a foreign government in 
the War of Independence would not be 
lost to a domestic government. 

The First Congress did its duty. The 
Bill of Rights was passed and sent to 
the States. By 1791, those first 10 
amendments had become part of the 
Constitution. 

They are as much a part of the origi
nally conceived document as the arti
cles outlining the powers of the Presi
dent and the Congress. 

Across the millenia of human histo
ry, there is no better, clearer, more 

concise or effective statement of the 
right of citizens to be free of the dic
tates of Government than the Ameri
can Bill of Rights. 

For 200 years, the Bill of Rights has 
protected the liberties of Americans 
through economic turmoil, civil war, 
political strife, social upheaval, and 
international tension. Despite the 
worst that fate has hurled at us, we 
have never found it necessary to aban
don the fundamental principles on 
which our Government was founded 
and by which our liberties are secured. 

Principles which have stood that 
test of time should not be lightly dis
carded. 

Liberties that have seen us through 
civil wars and world wars should not 
be tampered with. 

We face no sudden or uncontrollable 
burst of flag destruction. We face no 
massive alienation by our people from 
the symbols and traditions of our 
Nation. 

Yet we are being asked to believe 
that the flag which neither Hitler nor 
Stalin nor anyone else could def eat is 
not threatened by a single misguided 
person who most Americans never 
heard of and not care about. 

We are better than that. Both our 
flag and our people are stronger than 
that. 

We can best protect our flag by pass
ing a law, as the Congress has already 
done. We can best honor our Bill of 
Rights by leaving it alone, securing 
the liberties of each and every Ameri
can. Those are two principles on which 
all Americans can and should agree. 

I urge my colleagues to vote "no" on 
this amendment. 

Mr. BIDEN. Mr. President, 200 years 
ago this year, the Bill of Rights was 
written. The 10 amendments embodied 
in the Bill of Rights-those 10 state
ments of overarching and fundamen
tal principle-stand as the greatest tes
tament to liberty and freedom that 
mankind has even known. They stand 
for this Nation's presumption of indi
vidual freedom and its desire to limit 
the scope of government. 

At the core of those amendments is 
the first amendment, the essence of 
which is freedom of thought and free
dom of speech. More than 50 years 
ago, Justice Benjamin Cardozo wrote 
that such freedoms are "the Matrix, 
the indispensable condition, of nearly 
every other form of freedom. 

Mr. President, in a few moments, we 
will vote on a constitutional amend
ment that flies squarely in the face of 
our grand tradition of liberty and that 
strikes at the heart of that indispensa
ble condition: 

This amendment would not secure 
individual liberty-on the contrary, it 
would constrain it. 

This amendment would not limit the 
power of Government-on the con
trary, it would unleash it. 
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This amendment would not encour

age freedom and equality-on the con
trary, it would invite the States to pick 
and choose among the ideas the like 
and dislike, protecting the former and 
punishing the latter. 

Mr. President, if we adopt this 
amendment, we would fray the com
ment that the flag embodies. We 
would become the First Congress in 
the history of this Nation to limit the 
Bill of Rights. 

We would be the first generation in 
the history of America to leave for our 
children and grandchildren a nation 
that was less free, a nation that was 
less strong, and a nation that was less 
committed to the ennobling spirit that 
guided its formation 200 years ago. 

Ten days ago we adopted a statute to 
protect the flag. 

Today let us do what we must to 
protect the first amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques
tion is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading and 
was read the third time. 

The PRESIDING OFFICER. The 
joint resolution having been read a 
third time, the question is, Shall it 
pass? On this question, pursuant to ar
ticle 5 of the Constitution, a two
thirds vote in the affirmative is re
quired for the joint resolution to pass. 
Are the yeas and nays requested? 

Mr. MITCHELL. Yes. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. On 

this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from California [Mr. WILSON] 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 51, 
nays 48, as follows: 

CRollcall Vote No. 251 Leg.] 

YEAS-51 
Armstrong 
Bentsen 
Bond 
Boschwitz 
Breaux 
Bryan 
Burdick 
Burns 
Byrd 
Coats 
Cochran 
D'Amato 
DeConcini 
Dixon 
Dole 
Domenici 
Exon 

Ford 
Fowler 
Garn 
Gramm 
Grassley 
Hatch 
Heflin 
Heinz 
Helms 
Hollings 
Johnston 
Kassebaum 
Kasten 
Lott 
Lugar 
Mack 
McCain 

McClure 
McConnell 
Murkowski 
Nickles 
Nunn 
Pressler 
Reid 
Robb 
Rockefeller 
Roth 
Shelby 
Simpson 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 

Adams 
Baucus 
Biden 
Bingaman 
Boren 
Bradley 
Bumpers 
Chafee 
Cohen 
Conrad 
Cranston 
Danforth 
Daschle 
Dodd 
Duren berger 
Glenn 

NAYS-48 
Gore 
Gorton 
Graham 
Harkin 
Hatfield 
Humphrey 
Inouye 
Jeffords 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 

Matsunaga 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Packwood 
Pell 
Pryor 
Riegle 
Rudman 
Sanford 
Sar banes 
Sasser 
Simon 
Specter 
Wirth 

NOT VOTING-1 
Wilson 

So the joint resolution <S.J. Res. 
180) was rejected. 

The PRESIDING OFFICER. On 
this vote there are 51 yeas and 48 
nays. Two-thirds of the Senators 
present and voting not having voted in 
the affirmative, the joint resolution is 
rejected. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was rejected. 

Mr. BIDEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Maine. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, for 

the information of Senators we will 
now proceed to the Labor-HHS appro
priations conference report and will 
continue on that until we return to 
the impeachment proceedings this 
afternoon. It is important that all Sen
ators attend and participate in the im
peachment proceedings this afternoon. 
I urge their attendance this afternoon. 

Mr. DOLE. Mr. President, I ask 
unanimous consent to proceed for 3 
minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Kansas. 

THE FLAG VOTE 
Mr. DOLE. Mr. President, we have 

had the vote. And it is now fair to say 
that the opponents of the amendment 
have not given the American flag the 
kind of protection it deserves and the 
American people are demanding. Jn 
my view, the flag ought to be flying at 
half staff after this vote. 

I doubt anyone is going to be send
ing out frank mail today and say we 
helped beat the constitutional amend
ment on the flag. There will not be a 
franking effort. Maybe the headline 
ought to read: "Your Senator Beat a 
Constitutional Amendment To Protect 
the Flag." 

I believe the American people have a 
different view. Just look at the mil
lions and millions of Americans who 
have phoned us and our offices and 

just look at the American Legion, the 
VFW, and the other veterans groups 
who have contacted us through the 
mail and with petitions. But, unfortu
nately the Senate has given them a 
cold shoulder. When it became clear 
that the amendment's opponents had 
the votes, they were bold and more 
willing to take shots at the President 
of the United States. But I think the 
President of the United States was 
right all along. 

I ask unanimous consent to print in 
the RECORD the statement of support 
from the administration. It is three 
lines. I do not think it will take up too 
much room in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF ADMINISTRATION POLICY, 
OCTOBER 13, 1989 

The Administration urges prompt enact
ment of S.J. Res. 180, which is needed to 
ensure that the Nation's flag is protected in 
a constitutionally sound manner. 

Mr. DOLE. Mr. President, in any 
event I believe that we were right by 
the constitutional amendment. And I 
believe that we will be back in this 
Chamber voting on a constitutional 
amendment after the statute has been 
struck down by the Supreme Court. 

I thank the distinguished Senator 
from Delaware. He did good work. He 
had several hearings, and I commend 
him for it. He has worked hard on this 
issue. He has certainly done his home
work. I think he was very fair and I 
appreciate that very much. 

And the American people can give 
the Senator considerable credit for 
stopping the flag amendment in its 
tracks here in the Senate. 

I thank my friend from South Caro
lina, Senator THURMOND, who has 
proven once again his personal com
mitment to uphold the cherished 
ideals that our flag represents. 

And, finally, I thank the American 
Legion, the Veterans of Foreign Wars, 
the Non Commissioned Officers of 
America, and the other veteran 
groups. These groups know what the 
flag is all about. They do not need to 
consult a textbook er a legal treatise. 
And they have worked tirelessly and 
selflessly on behalf of the amendment. 
I thank them for their support. 

I predict the statute passed last 
week by Congress is going to be de
clared unconstitutional and we will 
soon be back on a constitutional 
amendment. Maybe it will be slightly 
changed, maybe not. Maybe the 
second time around we will be more 
successful. But that is what this Con
stitution and the constitutional 
amendment process is all about. We 
did what we had a right to do. We had 
a right to propose a constitutional 
amendment. 

It is a tough test. We did not meet 
that test. We did not get the 67 votes. 
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But we will be back, and perhaps the 
next time around the result will be dif
ferent. 

<Mr. KOHL assumed the chair.) 
Mr. BIDEN. Mr. President, I will 

only take 2 minutes of the Senate's 
time. Let me say this is one Senator 
who will be sending out his mail 
saying two things: That we did good 
work the last 10 days. We saved tne 
flag and we preserved the Constitu
tion. 

On a second point, if the Senator 
from Kansas is correct and the statute 
similar to the one the Senator from 
Delaware drafted is declared unconsti
tutional, then I agree with him, we 
will be back here with a constitutional 
amendment. But the next time, we 
will be back here with a constitutional 
amendment, if it is ever necessary, 
with one that in fact does not do vio
lence to the whole Constitution, as 
this one did. 

So, Mr. President, I will be sending 
out my mail saying we saved the flag 
and we also preserved the Constitu
tion. 

Mr. CRANSTON. Mr. President, I 
feel this is a very proud day for the 
Senate of the United States. Forty
eight Senators cast a very, very coura
geous vote, a very difficult political 
vote. But they stood up for what the 
flag stands for. They protected the 
Bill of Rights. 

I was not elected, and I think others 
were not elected, to tamper with that 
Bill of Rights in any frivolous way. I 
want to pay tribute to our leader, Sen
ator GEORGE MITCHELL; to the chair
man of the Judiciary Committee, Sen
ator BIDEN; and to Senator PAT LEAHY, 
who played a particularly vigorous and 
great role in protecting the Bill of 
Rights. 

Mr. KENNEDY. Mr. President, I 
welcome the action of the Senate a 
few moments ago in rejecting the con
stitutional amendment, and I will ad
dress that issue and what I consider to 
be the significance of it, briefly, at this 
time. 

Mr. President, I commend the 
Senate for the dramatic vote earlier 
today to preserve the first amend
ment. The words of the amendment 
are simple and majestic: "Congress 
shall make no law • • • abridging the 
freedom of speech." 

The proposed constitutional amend
ment would have undermined that 
fundamental liberty. For the first time 
in our 200-year history, it would have 
created an exception to the freedom of 
speech our Constitution protects. 

For two centuries, nothing-not a 
brutal civil war, not two world wars, 
not a devastating depression, not any 
of the other dramatic changes that 
have transformed the Nation from a 
cluster of quarreling colonies to the 
world power it is today-has caused 
America to amend the Bill of Rights. 

Yet today we were being asked to 
amend it for the most trivial of rea
sons-partly because of the obnoxious 
act of a protester who burned the flag, 
but largely because of an unseemly 
effort to use the flag for partisan po
litical advantage. 

But this time, Lee Atwater and 
President Bush overreacted-and mis
calculated. The President was using 
the high power of his office for a low 
purpose. Tampering with the Consti
tution in 1989 is an unjustifiable ex
tension of the 1988 Presidential cam
paign. 

This year's debate is the legislative 
equivalent of last year's visit to the 
flag factory. Even the President now 
seems to recognize that he overdid it, 
as the deafening silence from the 
White House now makes clear in this 
debate. 

The reason is obvious. The Atwater
Bush amendment would do more vio
lence to the Constitution than Greg
ory Lee Johnson did to the flag. 

All of us condemn flag burning, be
cause the act of desecrating the flag 
casts contempt on our country, our 
heritage, and our history. Gregory Lee 
Johnson's actions were deplorable, and 
the Supreme Court's decision that he 
must go free generated an initial fire
storm of public concern. But the 
Court's ruling has provided a fresh 
lesson to all of us about the basic 
values of our country. 

The Court's opinion shows a deep 
understanding of the true meaning of 
the Constitution; in the weeks since 
the ruling, the American people have 
come to appreciate that meaning too, 
and to understand the fundamental 
values at stake in this debate. 

The firestorm has subsided. The ini
tial concern of the people about the 
flag has been replaced by a new con
cern about the Constitution. They do 
not want to see the Constitution used 
as a political football, and it is wrong 
for the White House to try to make it 
one. 

We do not respect the flag-indeed, 
we disrespect the flag-when we di
minish the freedoms for which it 
stands. No freedom is more central to 
our democracy than freedom of 
speech. Throughout our history, that 
freedom has rested on the idea that 
the Constitution requires us to toler
ate even sharply opposing view
points-not just those we approve, but 
those we despise as well. That toler
ance is one of the most distinctive 
American values. 

The proposed amendment would put 
an unacceptable dent in that broad 
tolerance. The last thing the Constitu
tion needs is an Atwater-Bush asterisk 
on the Bill of Rights. If we make an 
exception to the first amendment be
cause of our concern about the flag 
burners, what will we say the next 
time the majority is off ended by an
other form of protest? 

The Senate was right to reject the 
Atwater-Bush amendment. We do not 
protect the flag by desecrating the 
Constitution. The flag flies highest 
when we honor the highest values for 
which it stands. Because this amend
ment was rejected, the flag is flying 
higher now. As has happened so often 
before in the long and distinguished 
history of the Bill of Rights, our basic 
freedoms have been vindicated once 
again. 

Mr. SPECTER. Mr. President, I feel 
constrained to reply, if I might have 
the attention of the Senator from 
Massachusetts, to his last comments. I 
voted with those who opposed the con
stitutional amendment and I did so be
cause of my conviction that the stat
ute will pass constitutional muster 
next time around and that the statute 
provides for expedited court review. I 
made an extensive statement on this 
subject by analogy to the New Deal 
legislation in the 1930's and the Com
munist legislation in the 1950's and 
most recently on the situation with re
spect to the affirmative action matter. 

But I do not think it is an accurate 
characterization to call this the Bush
Atwater amendment. This is an 
amendment which had widespread 
Democratic support. 

I just hurriedly made a tally on the 
rollcall, and I find at least 14 Demo
crats who supported this constitution
al amendment. So I think that that is 
significant support on both sides of 
the aisle. It seems to this Senator 
that-I have just been handed a retal
ly and there were 18 Democrats who 
supported this amendment. 

But it seems to this Senator that, 
while I disagree with the amendment, 
there is ample room for a good faith 
representation that this is an impor
tant matter, aside from what Lee 
Atwater may think, aside from what 
President Bush may think. 

The vote was 51 to 48, so that the 
majority favored the amendment. 
That is not the two-thirds requirement 
to have more than a majority test and 
to have ratification required by three
f ourths of the States. 

But I do not think, on the face of 
this record, that it is accurate to say 
that this is a partisan matter which is 
being engineered for crass political 
purposes when 18 Democrats have 
supported the matter and a majority 
of the U.S. Senate, albeit short of a 
two-thirds vote, have supported the 
amendment. 

Mr. KENNEDY. Mr. President, at an 
earlier time in the discussion, I 
brought to the attention of the Sena~e 
the process by which the President 
reached his determination to support 
a constitutional amendment, reviewing 
the fact of the initial statement that 
was made by the President prior to the 
time that he had lunch with Lee 
Atwater, which basically could be 
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characterized as an acceptance of the 
Supreme Court's judgment on the flag 
burning issue. In remarks he made the 
day after the Supreme Court's deci
sion, President Bush said the follow
ing: 

I understand the legal basis for that deci
sion, and I respect the Supreme Court. And 
as President of the United States, I will see 
that the law of the land is fully supported. 
But I have to give you my personal, emo
tional response. Flag-burning is wrong
dead wrong-and the flag of the United 
States is very, very special. 

After the lunch with Lee Atwater, 
he issued a statement indicating what 
was to be his final position in support 
of the constitutional amendment. In 
an earlier part of the record, that 
whole process is explained. 

Perhaps my good friend from Penn
sylvania remembers the whole process 
and the influence of Mr. Atwater on 
that process. I think it is relevant. 
That factual situation was the way 
that the President's support for this 
amendment developed. 

Perhaps the Senator from Pennsyl
vania does not want to address that 
particular aspect of the history of the 
development of the President's posi
tion. But I think that those who have 
followed this very closely-I know the 
Senator from Pennsylvania has-have 
to recognize that those were the facts. 
Those were the facts. And I do not 
think it is stretching the truth to 
point those facts out. 

I am glad, as the Senator from Penn
sylvania is, that the Senate has reject
ed this amendment the way it should 
be rejected, as prescribed by the Con
stitution. I think that demonstrates 
the good judgment of members of my 
party as well as of the opposite party. 
That issue is now hopefully behind us. 

But I think that it is worthwhile to 
at least reference that point and that 
history. That is why I characterized it 
as the Bush-Atwater amendment for 
those reasons. It was not just selected 
out of the blue, but for those very rea
sons. I think the silence from the 
White House over the past days on 
this issue has been deafening. I think 
that, as I stated earlier, as a result, the 
American people have recognized that 
we have not tampered with the first 
amendment in 200 years of our histo
ry, and that the American flag flies 
the highest when we do not desecrate 
the first amendment. 

So I appreciate what the Senator 
from Pennsylvania has said, but I also 
believe that it is worthwhile to ref er
ence Mr. Atwater's involvement in the 
development of the President's posi
tion. 

Mr. SPECTER. Mr. President, just 
30 seconds more. I do not know who 
the President had lunch with, but I 
doubt very much that 51 Senators 
were there, including the 18 Demo
crats who voted for the amendment. It 
seems like the President cannot do 

anything right, either way he goes, 
pushing the amendment or being 
silent on it. 

But I think the matter really is cor
rect at this point. 

OMNIBUS BUDGET 
RECONCILIATION ACT 

Mr. MITCHELL. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on H.R. 3299, the rec
onciliation bill. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill <H.R. 
3299) entitled "An Act to provide for recon
ciliation pursuant to section 5 of the concur
rent resolution on the budget for the fiscal 
year 1990", and ask a conference with the 
Senate on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the following Members be 
the managers of the conference on the part 
of the House: 

From the Committee on the Budget, for 
consideration of the House bill <except title 
XI and sections 10181 through 19191), and 
the Senate amendment <except title VD, 
and modifications committed to conference, 
and as exclusive conferees with respect to 
any proposal to report in total disagree
ment: Mr. Panetta, Mr. Gephardt, Mr. 
Russo, Mr. Leath of Texas, Mr. Schumer, 
Mrs. Boxer, Mr. Slattery, Mr. Frenzel, Mr. 
Gradison, Mr. Goodling, and Mr. Denny 
Smith. 

From the Committee on the Budget, for 
consideration of title XI and sections 10181 
through 10191 of the House bill, and title VI 
of the Senate amendment, and modifica
tions committed to conference: Mr. Panetta, 
Mr. Gephardt, Mr. Russo, Mr. Jenkins, Mr. 
Guarini, Mr. Frenzel, Mr. Gradison, and Mr. 
Thomas of California. 

From the Committee on Agriculture, for 
consideration of title I of the House bill, 
and title I of the Senate amendment, and 
modifications committed to conference: Mr. 
de la Garza, Mr. Glickman, Mr. Stenholm, 
Mr. Huckaby, Mr. Brown of California, Mr. 
English, Mr. Condit, Mr. Madigan, Mr. Cole
man of Missouri, Mr. Stangeland, and Mr. 
Schuette. 

From the Committee on Agriculture, for 
consideration of subtitle B of title VI 
<except section 6131) of the House bill, and 
modifications committed to conference: Mr. 
de la Garza, Mr. Huckaby, Mr. Volkmer, Mr. 
Olin, Mr Stallings, Mr. Harris, Mr. Sarpa
lius, Mr. Marlenee, Mr. Morrison of Wash
ington, Mr. Robert F. Smith, and Mr. 
Herger. 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of title 
II of the House bill, and title II of the 
Senate amendment, and modifications com
mitted to conference: Mr. Gonzalez, Mr. An
nunzio, Mr. Fauntroy, Mr. Garcia, Mr. Mor
rison of Connecticut, Mr. Erdreich, Mr. 
Kanjorski, Mr. Wylie, Mr. Bereuter, Mr. 
Roth, and Mr. Paxon. 

From the Committee on Education and 
Labor, for consideration of sections 3000 
through 3009 of the House bill, and subtitle 
B of title VIII of the Senate amendment, 
and modifications committed to conference: 
Mr. Hawkins, Mr. Williams, Mr. Ford of 

Michigan, Mr. Owens of New York, Mr. 
Hayes of Illinois, Mr. Perkins, Mr. Gaydos, 
Mr. Coleman of Missouri, Mr. Gunderson, 
Mr. Henry, and Mr. Smith of Vermont. 

From the Committee on Education and 
Labor, for consideration of sections 3051 
through 3201 of the House bill, and subtitle 
A of title VIII of the Senate amendment, 
and modifications committed to conference: 
Mr. Hawkins, Mr. Clay, Mr. Ford of Michi
gan, Mr. Kildee, Mr. Miller of California, 
Mr. Hayes of Illinois, Mr. Owens of New 
York, Mrs. Roukema, Mr. Bartlett, Mr. 
Fawell, and Mr. Ballenger. 

From the Committee on Education and 
Labor, for consideration of subtitles D and 
E of title III of the House bill, and modifica
tions committed to conference: Mr. Haw
kins, Mr. Ford of Michigan, Mr. Kildee, Mr. 
Williams, Mr. Owens of New York, Mr. 
Sawyer, Mrs. Lowey of New York, Mr. 
Tauke, Mr. Petri, Mr. Gunderson, and Mr. 
Grandy. 

From the Committee on Energy and Com
merce, for consideration of subtitles A 
through E of title IV, subtitle B of title X 
<except sections 10101-10112, 10171, 10181, 
and 10182), and sections 10003, 10005 
<except subsection (c)), 10077Cd), 10226, 
10233, and 10248 of the House bill, and sec
tions 4001 through 4013, 5201 through 5401, 
5501, and 5601 <insofar as it relates to title 
XIX of the Social Security Act> of the 
Senate amendment, and modifications com
mitted to conference: Mr. Dingell, Mr. 
Waxman, Mr. Scheuer, Mr. Wyden, Mr. 
Bruce, Mr. Rowland of Georgia, Mr. Hall of 
Texas, Mr. Lent, Mr. Madigan, Mr. Danne
meyer, and Mr. Whittaker: Provided, That 
Mr. Tauke is appointed in place of Mr. Dan
nemeyer for consideration of sections 4001 
and 10123 of the House bill, and Mr. Bilirak
is is appointed in place of Mr. Whittaker for 
consideration of sections 10183 through 
10191 of the House bill, and Mr. Nielson of 
Utah is appointed in place of Mr. Whittaker 
for consideration of subtitles C and D of 
title IV and sections 10226, 10233, and 10248 
of the House bill and section 5501 of the 
Senate amendment. 

From the Committee on Energy and Com
merce, for consideration of subtitle F of 
title IV and section 6001 of the House bill, 
and section 4101 of the Senate amendment, 
and modifications committed to conference: 
Mr. Dingell, Mr. Sharp, Mr. Walgren, Mr. 
Tauzin, Mr. Cooper, Mr. Richardson, Mr. 
Bryant, Mr. Lent, Mr. Moorhead, Mr. Dan
nemeyer, and Mr. Fields. 

From the Committee on Energy and Com
merce, for consideration of subtitles G and 
H of title IV of the House bill and section 
301 of the Senate amendment, and modifi
cations committed to conference: Mr. Din
gell, Mr. Markey, Mr. Swift, Mrs. Collins, 
Mr. Eckart, Mr. Boucher, Mr. Manton, Mr. 
Lent, Mr. Rinaldo, Mr. Tauke, and Mr. 
Bliley: Provided, That Mr. Ritter and Mr. 
Oxley are appointed in place of Mr. Tauke 
and Mr. Bliley for consideration of subtitle 
G of title IV of the House bill. 

From the Committee on Government Op
erations for consideration of title V and sec
tion 8001 of the House bill, and section 7001 
of the Senate amendment, and modifica
tions committed to conference: Mr. Conyers, 
Mrs. Collins, Mr. Neal of North Carolina, 
Mr. Erdreich, Mr. Bustamante, Mr. Kleczka, 
Mrs. Boxer, Mr. Kyl, Mr. Shays, Mr. Smith 
of Vermont, and Mr. Clinger. 

From the Committee on Interior and In
sular Affairs, for consideration of subtitle F 
of title IV and title VI of the House bill, and 
section 4101 of the Senate amendment, and 
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ORDER OF PROCEDURE modifications committed to conference: Mr. 

Udall, Mr. Miller of California, Mr. Markey, 
Mr. Murphy, Mr. Rahall, Mr. Vento, Mr. 
Williams, Mr. Young of Alaska, Mr. Craig, 
Mr. Hansen, and Mrs. Vucanovich. 

From the Committee on Interior and In
sular Affairs, for consideration of section 
4201 of the Senate amendment, and modifi
cations committed to conference: Mr. Udall, 
Mr. Miller of California, and Mr. Young of 
Alaska. 

From the Committee on Merchant Marine 
and Fisheries, for consideration of title VII 
of the House bill, and sections 302(b), 303, 
and 4201 of the Senate amendment, and 
modifications committed to conference: Mr. 
Jones of North Carolina, Mr. Studds, Mr. 
Hughes, Mr. Tauzin, Mr. Foglietta, Mr. 
Hertel, Mr. Dyson, Mr. Davis, Mr. Young of 
Alaska, Mr. Shumway, and Mr. Fields. 

From the Committee on Post Office and 
Civil Service, for consideration of titles V 
and VIII and sections 10004Ca) and 10004(b) 
of the House bill, and title VII of the Senate 
amendment, and modifications committed 
to conference: Mr. Ford of Michigan, Mr. 
Clay, Mrs. Schroeder, Ms. Oakar, Mr. Sikor
ski, Mr. McCloskey, Mr. Ackerman, Mr. 
Gilman, Mr. Horton, Mr. Young of Alaska, 
and Mr. Ridge. 

From the Committee on Public Works and 
Transportation, for consideration of sec
tions 302Ca), 304, and 4301 of the Senate 
amendment, and modifications committed 
to conference: Mr. Anderson, Mr. Roe, Mr. 
Mineta, Mr. Oberstar, Mr. Nowak, Mr. 
Rahall, Mr. Applegate, Mr. Hammer
schmidt, Mr. Shuster, Mr. Stangeland, and 
Mr. Clinger. 

From the Committee on Veterans' Affairs, 
for consideration of title IX and section 
11650 <except subsection Ca)) of the House 
bill, and title IX of the Senate amendment, 
and modifications committed to conference: 
Mr. Montgomery, Mr. Edwards of Califor
nia, Mr. Applegate, Mr. Evans, Mr. Penny, 
Mr. Staggers, Mr. Rowland of Georgia, Mr. 
Stump, Mr. Hammerschmidt, Mr. Wylie, 
and Mr. McEwen. 

From the Committee on Ways and Means, 
for consideration of subtitle B of title III 
and title XI <except sections 11901 through 
11903) of the House bill, and title VI and 
sections 302, 4004 through 4013, and 8001 of 
the Senate amendment, and modifications 
committed to conference: Mr. Rostenkowski, 
Mr. Gibbons, Mr. Pickle, Mr. Rangel, Mr. 
Stark, Mr. Ford of Tennessee, Mr. Downey, 
Mr. Archer, Mr. Vander Jagt, Mr. Crane, 
and Mr. Schulze. 

From the Committee on Ways and Means, 
for consideration of subtitle A of title IV, 
sections 4101 <insofar as it relates to section 
1142 of the Social Security Act>, 4111, and 
4121 (insofar as it relates to section 1142 of 
the Social Security Act), and title X <except 
sections 10181 through 10191) of the House 
bill, and title V <except section 5501) of the 
Senate amendment, and modifications com
mitted to conference: Mr. Rostenkowski, 
Mr. Gibbons, Mr. Pickle, Mr. Rangel, Mr. 
Stark, Mr. Jacobs, Mr. Downey, Mr. Crane, 
Mr. Brown of Colorado, Mr. Chandler, and 
Mr. Shaw. 

From the Committee on Ways and Means, 
for consideration of sections 10181 through 
10191 of the House bill, and modifications 
committed to conference: Mr. Rostenkowski, 
Mr. Stark, Mr. Donnelly, Mr. Coyne, Mr. 
Pickle, Mr. Anthony, Mr. Levin of Michigan, 
Mr. Archer, Mr. Vander Jagt, Mr. Crane, 
and Mr. Schulze. 

From the Committee on Ways and Means, 
for consideration of sections 11901 through 

11903 of the House bill, and modifications 
committed to conference: Mr. Rostenkowski, 
Mr. Downey, Mr. Ford of Tennessee, Mr. 
Pease, Mr. Matsui, Mrs. Kennelly, Mr. An
drews, Mr. Schulze, Mr. Shaw, Mr. Sund
quist, and Mrs. Johnson of Connecticut. 

From the Committee on Ways and Means, 
for consideration of section 304 of the 
Senate amendment, and modifications com
mitted to conference: Mr. Rostenkowski, 
Mr. Downey, and Mr. McGrath. 

Mr. MITCHELL. Mr. President, I 
move that the Senate insist on its 
amendments, agree to the conference 
requested by the House on the dis
agreeing votes of the two Houses, and 
that the Chair be authorized to ap
point conferees. 

The motion was agreed to, and the 
Presiding Officer appointed the fol
lowing conferees on the part of the 
Senate: 

From the Committee on the Budget: 
Mr. SASSER, Mr. RIEGLE, Mr. LAUTEN
BERG, Mr. SIMON, Mr. SANFORD, Mr. 
FOWLER, Mr. DODD, Mr. DOMENIC!, Mr. 
ARMSTRONG, Mr. BOSCHWITZ, Mr. 
GRASSLEY, and Mr. KASTEN. 

From the Committee on Armed 
Services: Mr. NUNN, Mr. EXON, and Mr. 
WARNER. 

From the Committee on Energy and 
Natural Resources: Mr. JOHNSTON, Mr. 
BUMPERS, Mr. METZENBAUM, Mr. BINGA
MAN, Mr. WIRTH, Mr. McCLURE, Mr. 
DOMENIC!, Mr. WALLOP, and Mr. MUR
KOWSKI. 

From the Committee on Environ
ment and Public Works: Mr. BURDICK, 
Mr. MOYNIHAN, Mr. BAUCUS, Mr. 
BREAUX, Mr. CHAFEE, Mr. SIMPSON, and 
Mr. DURENBERGER. 

From the Committee on Finance: 
Mr. BENTSEN, Mr. MATSUNAGA, Mr. 
MOYNIHAN, Mr. BAUCUS, Mr. MITCHELL, 
Mr. RIEGLE, Mr. ROCKEFELLER, Mr. 
PACKWOOD, Mr. DOLE, Mr. ROTH, Mr. 
DANFORTH, Mr. CHAFEE, and Mr. HEINZ. 

From the Committee on Labor and 
Human Resources: Mr. KENNEDY, Mr. 
PELL, Mr. METZENBAUM, Mr. DODD, Mr. 
HATCH, Ms. KASSEBAUM, and Mr. JEF
FORDS. 

From the Committee on Veterans 
Affairs: Mr. CRANSTON, Mr. MATSU
NAGA, and Mr. MURKOWSKI. 

From the Committee on Banking, 
Housing and Urban Affairs: Mr. 
RIEGLE, Mr. CRANSTON, Mr. SARBANES, 
Mr. DODD, Mr. SASSER, Mr. GARN, Mr. 
HEINZ, Mr. D'AMATO, and Mr. GRAMM. 

From the Committee on Govern
mental Affairs: Mr. GLENN, Mr. PRYOR, 
Mr. SASSER, Mr. ROTH, and Mr. STE
VENS. 

From the Committee on Agriculture, 
Nutrition and Forestry: Mr. LEAHY, 
Mr. PRYOR, Mr. BOREN, Mr. LUGAR, and 
Mr. DOLE. 

From the Committee on Commerce 
Science and Transportation: Mr. HOL
LINGS, Mr. INOUYE, Mr. FORD, Mr. DAN
FORTH, and Mr. PACKWOOD. 

Mr. MITCHELL. Mr. President, if I 
may, the distinguished Republican 
leader has informed me that a request 
has been made for a rollcall vote on 
the Labor-HHS conference report. 

Mr. DOLE. That is correct. 
Mr. MITCHELL. It is my under

standing that will occur first, prior to 
going to the amendments. I inquire of 
the Chair if my understanding of the 
procedure is correct. 

The PRESIDING OFFICER. That is 
the regula.r order. 

Mr. MITCHELL. Then Senators 
should be aware that a rollcall vote 
will occur in a relatively short period 
of time on the conference report. We 
hope to go to that next. It will occur 
in a short time as soon as the manag
ers are prepared to go forward with it. 
Senators should be aware of that. 

I thank the Chair and I thank my 
colleagues, and I yield the floor. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV
ICES, EDUCATION, AND RELAT
ED AGENCIES APPROPRIA
TIONS, 1990-CONFERENCE 
REPORT 
Mr. HARKIN. Mr. President, I 

submit a report of the committee of 
conference on H.R. 2990 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 
The committee of conference on the 

disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill <H.R. 2990) making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies, for the fiscal 
year ending September 30, 1990, and 
for other purposes, having met, after 
full and free conference, have agreed 
to recommend and do recommend to 
their respective Houses this report, 
signed by all of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report is printed in 
the House proceedings of the RECORD 
of October 6, 1989.> 

Mr. HARKIN. Mr. President, I am 
pleased to submit a conference report 
to the Senate on the fiscal year 1990 
appropriations for the Departments of 
Labor, Health and Human Services, 
Education, and related agencies. 

The Members will recall that on 
September 20 and 21 on the Senate 
floor we adopted 22 amendments to 
the bill as reported by the committee, 
rejected one amendment and had two 
amendments withdrawn. On October 
3, 4, and 5 we met in conference with 
our colleagues in the House and re
solved all items, except the matter re-
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la ting to federally funded abortions. 
That item was reported in true dis
agreement. On October 11 the House 
receded to the Senate position on fed
erally funded abortions, and there will 
therefore not be a requirement to 
have a separate vote on that issue. 

The conference agreement provides 
$156,746,250,000 in total spending with 
$43,396,810,000 of this total provided 
for current year discretionary pro
grams. We are well within our 302(b) 
outlay allocation and in fact have pro
vided a $73 million outlay reserve for 
child care and for the drug initiative 
that passed the Senate on September 
27. Unlike recent years we have 
reached these totals without the need 
to resort to across-the-board cuts. 

Mr. President, this is the culmina
tion of a long process which began la.st 
February when we started our hear
ings. We held 19 days of hearings in
cluding 6 days when we heard 150 
public witnesses. We have heard from 
all but five of our Senate colleagues 
totaling over 870 separate requests. 
The bill before us now protects to a 
very great ext~nt all the special items 
of interest to members of the Senate. 

In spite of a very restricted 302(b) al
location-a full $390 million in outlays 
below the amount assumed by the 
budget resolution-we were able to 
make a number of significant program 
expansions. 

For AIDS programs we included 
$1,541,325,000, $318,640,000 more than 
la.st year. This includes $130 million 
for pediatric AIDS, a full $39 million 
more than la.st year. 

Mental health research was in
creased by $64,536,000 over la.st year's 
level and $29,890,000 more than the 
President's request. 

For drug treatment prevention and 
education programs we included 
$1,860, 754,000. In the special drug 
package we are expecting to make an 
additional increase of $939,750,000, 
providing a $557 ,877 ,000 increase over 
the President's request for drug pro
grams in the subcommittee's jurisdic
tion. 

Immunization grants are increased 
by $20,041,000 over the level requested 
by the President. 

For the National Institutes of 
Health we are $153,953,000 over the 
administration request and 
$538,531,000 over la.st year. 

For the 10 programs assisting the 
homeless we went to the high dollar in 
conference for a total of $177 ,598,000 
or a 130-percent increa...,e over la.st 
year. 

Programs for the handicapped gain 
by $160 million over the President's re
quest. 

For the chapter 1 education pro
grams-the special programs that pro
vide education for the disadvantaged
we provided a $855,639,000 increase 
over la.st year and $354,336,000 over 
the President's request. 

Mr. President, we have brought back 
a very good conference agreement. I 
believe and hope that it will deserve 
the entire support of the Senate. 

Mr. President, I would now like to 
express my deep appreciation to my 
colleague, Senator SPECTER from Penn
sylvania. We have worked together as 
a team. His advice and counsel have 
indeed been invaluable to the smooth 
functioning of this subcommittee, 
both in its preliminary discussions and 
here on the floor and, of course, in 
conference. 

At this time, I yield to my friend and 
colleague, Senator SPECTER, for any 
statement he would like to make. 

Mr. SPECTER. Mr. President, I 
thank my colleague, Senator HARKIN, 
for those generous remarks and say in 
return that Senator HARKIN has pro
vided excellent leadership for the sub
committee on Labor, Health and 
Human Services, and Education in 
what has been a very, very difficult 
year. As articulated by my colleague, 
we have worked together and I think, 
through the conference process with 
the House, structured a bill, which is a 
good bill, considering all the problems 
we have had. 

Our subcommittee has had enor
mous difficulties, as have all the sub
committees, on limitation of funds. I 
suggest our subcommittee has been at 
a greater disadvantage when the full 
Appropriations Committee, early in 
the process, reallocated $393 million, 
making our job all the more difficult. 

We have some of the toughest items; 
items of greatest need which this 
country faces. We have addressed 
those, Mr. President, and I think we 
have done so in a way which is bal
anced and accommodates needs as best 
possible with the limited funding. 

Many were concerned about the low
income home energy assistance, from 
my State and from the Nation general
ly, and we have provided for an in
crease over the 1989 funding. Not a 
great deal, $10 million, but an in
crease. 

We have taken a look at very critical 
programs on mental health research, 
where there have been so many ad
vances in recent times; a very cost-effi
cient increase. And we have provided a 
very significant increase, $64.6 million 
over la.st year's funding, similarly, on 
refugee assistance and on the home
less and on the Job Corps and black 
lung and mine safety and health ad
ministrative matters, to mention only 
a few. 

It is not possible, Mr. President, to 
structure the legislation in this field, 
in appropriations, to the total satisfac
tion of everybody. But I think we have 
come very close. 

There is, as I understand it, one 
amendment to be offered. This is an 
issue which we have taken up in the 
Senate when we passed this bill. It is a 
matter which we considered in confer-

ence. There are issues relating to the 
funding on abortion, which we all 
know about, but overall, considering 
the hundreds and hundreds of issues 
we had to face here, my recommenda
tion to this body is the conference 
report be adopted by the full Senate. I 
yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Mississippi. 

Mr. COCHRAN. Mr. President, let 
me rise to congratulate the distin
guished Senators who were the man
agers on the part of the Senate for the 
fine work that was done in this confer
ence. We worked very hard over a 
period of many hours to craft this con
ference report. There were some seri
ous differences of opinion expressed 
by the House on a number of issues in 
this bill. 

I was particularly interested, and I 
know others were, including the man
agers, in the education programs that 
are funded by this bill. There are some 
new programs that are experimental 
in nature, that are designed to bring to 
many schoolchildren, learning oppor
tunities and experiences that they 
would not otherwise have without the 
use of new and modern technology 
such as satellite communications and 
the like. 

There is a provision in the confer
ence report, the Senate should know, 
which supports the action taken here 
in the Senate to fund the star schools 
program. This is a program that had 
not been included in the House bill, 
but it provides, I think, $15 million of 
funding to carry this program forward 
in the next fiscal year. It is a program 
providing grants to consortia of local 
schools, State education agencies, col
leges and public television authorities 
to bring to many classrooms courses 
that would not otherwise be possible 
because of the lack of qualified teach
ers in the local communities. 

These include foreign language 
courses, advanced science and mathe
matics courses, and many other sub
jects that enhance the learning experi
ence of many of our Nation's students, 
particularly in rural areas or small 
communities where the tax base is just 
not sufficient to support that kind of 
instructional availability. 

So I want to add at this point, again, 
my thanks and congratulations to 
those, on the part of the Senate, who 
stood fa.st and urged that this be in
cluded in the conference report. We 
were successful in keeping it in the 
conference report. There are many 
other items in the conference report 
that are very important and deserve 
special mention, but I know others are 
here to speak to that. I thank those 
Senators who worked so hard to make 
sure education programs are adequate
ly funded for this next year. 
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The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Iowa. 

Mr. HARKIN. I thank the Senator 
from Mississippi for his kind remarks. 
I also want to commend him for his in
volvement in getting this package this 
far, through the hearing process, de
liberations on the floor, his strong 
support in conference in working out 
the disagreements. 

The Senator from Mississippi has a 
long and distinguished record in sup
port of education. His interest in and 
support of education came through in 
his fighting so strongly for the educa
tion programs that we do fund in this 
bill. I commend him for his very 
strong support of education and what 
he did to make sure the star schools 
program is off and running and we 
have a star school program that is 
going to serve the rural areas of Amer
ica as well as the urban areas of Amer
ica. I thank him for that contribution. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Florida. 

Mr. GRAHAM. Mr. President, it is 
my intention to discuss an issue in this 
report at greater length at a time 
when offering an amendment after 
the vote on the conference report. But 
I wanted to use this occasion to ex
plain why I am going to vote "no" on 
the conference committee report. 

In the 1986 session of the Congress, 
one of the most important pieces of 
legislation considered and adopted was 
reform to the Nation's immigration 
law. As part of that legislation, and a 
particularly vexatious issue, was the 
status of the large but indeterminate 
number of illegal aliens who were in 
the country at the effective date of 
that law; how they would be treated. 
That issue had held up, for several ses
sions of Congress, the passage of a 
new immigration bill. 

The compromise which was con
tained in the 1986 immigration bill was 
one that provided for a process of le
galization of those persons who had 
entered the country without legal 
status prior to the effective date of 
the law and a very delicately struck 
compromise with the States, as to who 
was going to pay the cost for those 
persons who now, because of their 
legal status, would be eligible for vari
ous forms of public assistance, particu
larly in the health and education 
areas. 

At that time I happened to have the 
privilege and responsibility to be 
chairman of the National Governors 
Association committee which had ju
risdiction over issues of immigration 
and refugees and therefore was very 
deeply involved in that negotiation. 

It had been the position of the Na
tional Governors Association and 
other State-based associations that 
since immigration and naturalization 
was a Federal responsibility under the 

Constitution, and since it was to be a 
Federal policy as to how the large 
number of illegal aliens would be 
treated under this law, and since it 
had been essentially a Federal decision 
of nonenf orcement, or at least ineff ec
tive enforcement that had resulted in 
the large number of illegal aliens 
being in the country in the first place, 
that it therefore should be a Federal 
responsibility to assume those costs 
that were going to be incident to the 
legalization of these individuals. 

The compromise that was arrived at 
was that there would be, essentially, a 
division of this cost; that the Federal 
Government would commit for 4 fiscal 
years, beginning in 1988, to provide $1 
billion in each of those 4 years for a 
total of $4 billion into a fund which 
would be available for a 7-year period, 
beginning after the effective date of 
the 1986 act and running through 
1994. It would be available to those 
States which could aptly demonstrate 
that they had numbers of these re
cently legalized individuals within 
their State and were incurring costs 
relevant to their assimilation as they 
moved toward self-sufficiency. 

That was an essential part, and I 
suggest probably a critical element, 
that allowed the passage from a politi
cal standpoint of the 1986 immigration 
law. That agreement has been hon
ored for 2 years, in 1988 and in 1989. 
The Congress appropriated the $1 bil
lion which has been placed in a trust 
fund and has been available to the 
States for a spendout between those 
dates and 1994. 

In the 1990 fiscal year budget, which 
we are currently dealing with, for the 
first time there has been an effort
and if this conference report is adopt
ed-a successful effort, to raid that 
fund. Instead of $1 billion being avail
able to the States for the 1990 fiscal 
year, that amount would be reduced 
by something in excess of $555 million. 

You may recall that this was a 
matter of major debate on the Senate 
floor when this appropriations bill was 
considered. The resolution of that 
issue on the Senate floor was to pro
vide that there would be a dollar-for
dollar replacement in 1991 of the 
funds that were taken in 1990 so that 
over a period of time the States would 
have the same amount of funds that 
they had initially planned and con
templated, which is $4 billion, but it 
would come in a different flow than 
had been anticipated. 

When this legislation went into con
ference committee, that provision was 
substantially altered. 

First, it was altered by moving the 
date from 1991 to 1992 for the provi
sion of these additional funds. 

Second, it was altered by using lan
guage that talks about that Congress 
shall make available in 1992 the $555 
million. That is in contrast to the cur
rent method by which the States re-

ceive the money, which is through es
sentially an entitlement program. 

The language of the immigration 
law of 1986 says that from whatever 
funds are available to the National 
Treasurer, $1 billion in each of the 4 
years beginning in fiscal year 1988 will 
be made available for this fund for the 
purposes of assisting the States in the 
assimilation of these newly legalized
formerly illegal, now to be legal-im
migrants. 

The language that is in this confer
ence report gives the States much less 
comfort than the language that is in 
the basic underlying law or the lan
guage which was contained when this 
legislation passed the Senate. 

I will submit for the record at this 
time a letter signed by the executive 
director of the National Governors As
sociation on behalf of the association 
raising the association's concern for 
the provision that is contained in the 
conference committee. 

Mr. President, I ask unanimous con
sent that a letter dated October 17 
from Ray Scheppach, executive direc
tor of the National Governors Associa
tion, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, October 17, 1989. 

Hon. BoB GRAHAM, 
U.S. Senate, Dirksen Senate Office Building, 

Washington, DC. 
DEAR SENATOR GRAHAM: The National Gov

ernors' Association strongly supports full 
funding of State Legalization Impact Assist
ance Grants <SLIAG) as authorized by the 
Immigration Reform and Control Act of 
1986 CIRCA>. We have opposed all reduc
tions in SLIAG because the states need all 
of the funding promised by the federal gov
ernment. A reduction of funds would break 
the commitment made by Congress and the 
Administration to state and local govern
ments. 

As you know, SLIAG was approved by 
Congress and the Administration to reim
burse state and local governments for costs 
such as public assistance, public health and 
education associated with legalization of ap
proximately 3 million aliens. Education 
costs have been very high because newly le
galized aliens are required to participate in 
education in order to complete the legaliza
tion process. Moreover, some state expendi
ture plans show state costs exceeding the 
available federal funding even at full feder
al funding. 

In order to restore full funding of SLIAG 
after the reductions of $555 million, we are 
supporting your amendment to H.R. 2990, 
the Labor, Health and Human Services, and 
Education Appropriations bill. It is impor
tant to amend SLIAG through its authoriz
ing language under IRCA to assure, as 
much as possible, the funds will be restored 
in fiscal year 1992 as intended by the con
ferees. An appropriation without an author
ization, as is currently in the conference 
report, would make it more difficult to actu
ally secure the funds. 

The nation's Governors appreciate the 
work you and your colleagues have done 
and continue to do in this issue. We stand 
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ready to help you restore full funding for 
this important program. If we can be of any 
assistance, please feel free to call me or 
Susan Green at (202) 624-7723 of the NGA 
staff. 

Sincerely, 
RAYMOND C. SCHEPPACH. 

Mr. GRAHAM. Mr. President, as I 
indicated, I will be offering an amend
ment after the conclusion of the vote 
on the conference committee report 
which will attempt to redeem this 
issue, but I want to underscore the se
riousness of what we are about. We 
not only are talking about substantial 
sums of money which are critical to 
providing services for some of the 
most needy people in our country, 
people that this Congress in an act of 
humanity and also in an act of prag
matism, in terms of what were the real 
options to deal with a large number of 
illegal aliens who were in the country 
in the mid-1980's, an act that this Con
gress very consciously took to enter 
into an agreement with the States to 
meet the needs of these newly legal
ized persons within our country. 

I consider the consequences of the 
action that are embodied in this con
ference committee report to be a 
breach of faith with the States. I con
sider that if this were to become the 
permanent policy, it would result and 
should be expected to result in a seri
ous erosion of any future confidence 
that the States would place in action 
to this Congress. 

We recently passed major drug legis
lation. Much of that involves a part
nership between the States and local 
communities where we call upon the 
local communities not only to make a 
proportionate contribution toward the 
total cost of the program at various 
percentage relationships between the 
Federal and the State and local com
munities, but we are asking the local 
communities in many instances to take 
on substantial initial commitments on 
the expectation that there will be 
downstream Federal funding, just as 
we have done in this program. 

We have asked communities to in
crease their health services in order to 
meet the needs of this population in 
anticipation that there would be par
tial Federal support for those health 
services. Once you have hired profes
sionals, built facilities, those are com
mitted costs. 

We have asked these communities to 
increase their education programs in 
order to meet the needs which this 
legislation has imposed upon them. 
Once the community has done that, 
again, they have taken on responsibil
ities that have an ongoing cost in ex
pectation of an ongoing partner. 

Mr. President, I believe this is an 
issue that is important in terms of its 
economic impact. It is more important 
in terms of what it says about the 
credibility of the Federal Government 
for this and other similar programs in 
which it wishes to form a partnership 

of service with the States and local 
communities of America. 

I recognize, Mr. President, that 
there are many controversial issues 
within this legislation, and there will 
be others who will make their deci
sions as to whether to vote yes or no 
on this based on those other factors. 

I want the record to be clear as to 
why I am going to vote no on this con
ference committee repm.'t; why I hope 
that this conference committee report 
does not become law without the 
amendment that I have offered; and 
why I hope that at the earliest oppor
tunity that this Congress will reverse a 
course of action which I think is corro
sive of the level of confidence neces
sary for there to be a respectful rela
tionship between the Federal Govern
ment and its partners at the State and 
local level. 

Thank you, Mr. President. 
Mr. CRANSTON addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
California. 

Mr. CRANSTON. Mr. President, I 
want to join with my distinguished 
colleague, Senator GRAHAM, in express
ing my outrage at the treatment of 
the State legalization impact assist
ance grants, otherwise known as 
SLIAG, under the fiscal year 1990 
Labor-HHS appropriations bills, which 
is now before us. 

Mr. President, I strongly opposed 
the raid on the impact assistance 
grants during consideration of the 
Labor-HHS Education appropriations 
bill. 

I said then, and I repeat now, that 
the taking of over $555 million is a 
very huge sum, $555 million from a $1 
billion appropriation, was nothing 
short of unconscionable. By raiding 
those funds, Congress reneged on its 
contract with the States and it jeop
ardized the legalization process of mil
lions of undocumented workers. This 
matter of who comes in and who stays 
here is not something the State can do 
anything about. It is a Federal law en
forcement issue. It is a Federal immi
gration issue, and the States should 
not be penalized because they happen 
to be attractive places or near a border 
and the people who come in to settle 
in our States, like Florida and like 
California. 

I will say I will be very gratified to 
see that the conferees agree to an ap
propriation to the SLIAG Program in 
fiscal 1992 to replace the reduction of 
funds for fiscal 1990. I appreciate that 
very much, and I thank Senator 
HARKIN, who is handling this bill, for 
his help on that front. 

I do want to say it would have been 
fairer and wiser if Congress kept its 
hands on this program in the first 
place. The action of the conferees, 
however, at lea.st represents a promise 

that these moneys have not vanished 
forever at the whim of Congress. 

Let me say that despite my distress 
over the treatment of this matter in 
this bill, I will vote for the conference 
report because there are many impor
tant issues in the measure, including 
substantial funding for AIDS research 
and services, for education-Lord 
knows we need a lot more support for 
education in our country-and other 
programs for needy Americans, for 
children, for disabled individuals and 
for senior citizens. 

The conference report also provides 
for the restoration of Medicaid fund
ing for abortions for victims of rape 
and incest. 

That is a very important part of this 
bill. Those are provisions that I very 
strongly support. I congratulate those 
who engineered them, and I congratu
late the Senate on finally taking that 
position on this issue. 

There are other important aspects 
of the conference report that compel 
me to vote for it despite my displeas
ure over the matter of State legaliza
tion impact assistance grants. 

I would like to ask Senator HARKIN, 
who is handling the measure and who 
has done such fine work on it and has 
been very understanding of my prob
lems and Senator GRAHAM'S problems 
and the problems of other Senators 
with this particular aspect of it, the 
impact assistance grants, this ques
tion: What is the understanding of the 
Senator of the future of these funds, 
and do we have any problem because 
there is not an authorization bill and 
the authorization expires before 1992 
when these funds would, presumably, 
under the formula developed, be made 
available? 

Mr. HARKIN. If the Senator from 
California will yield, I thank him for 
his comments. I understand his con
cern as well as the concern of the Sen
ator from Florida on this issue of the 
State legalization impact assistance 
grants, otherwise known as SLIAG, be
cause it does affect their States great
ly and especially the border States 
where the .immigrants mostly have set
tled and where this process has to be 
carried through in accordance with 
the legislation passed by the Congress 
a few years ago. 

I tried to allay the fears of the Sena
tor from Florida and others when we 
came to the floor with the bill the 
first time by pointing out that this 
year was a rather unusual year. We 
came in with an extremely low 302(b) 
allocation-$390 million below the 
budget resolution that this Senate 
adopted earlier this year. I might also 
point out to the Senator that the 
Senate passed a sense-of-the-Senate 
resolution, for example, telling me and 
our subcommittee to go to the highest 
dollar figure on helping the homeless, 
which we had to do. I would point out 
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that we increased homeless funding by 
130 percent over the fiscal 1989 en
acted level. 

Mr. CRANSTON. I congratulate the 
Senator on that work, too. 

Mr. HARKIN. But we were faced 
with some severe budget problems. We 
looked at the SLIAG Program, the 
State legalization impact assistance 
grants, which I will refer to as SLIAG 
from now on, and appropriated $1 bil
lion a year for 4 years to be used by 
the States. It did not say that each 
year, if you did not use the $1 billion, 
it went back to the Treasury; it stayed 
in the fund. We looked at that pro
gram, and found that in the first 2 
years there were allocated $1.8 billion 
to the States but only $226 million 
had been actually used. Therefore, it 
was the consensus opinion of the sub
committee and the full Appropriations 
Committee, and later the Senate, that 
we would use those unexpended funds 
in that account to make up the differ
ences that we needed in these very im
portant programs which the Senator 
just talked about, such as the home
less, and low-income home energy as
sistance. We had an historic increase 
in chapter 1-an increase of $318 mil
lion in AIDS programs, a significant 
increase in mental health research. 
We needed to use these moneys to 
make up for the shortfall we had in 
our 302(b) allocation this year. Simul
taneous with taking this action, we 
agreed to put that money back in 
fiscal year 1991. In fact, the Senator 
from Florida offered an amendment 
on the floor, which we accepted, which 
put that total amount of money back 
in for fiscal year 1991. 

In conference, Members of the 
House from the State of California, in 
looking at the outlays of money for 
the SLIAG Program, decided that 
there would be enough carryover; even 
with the $555 million reduction, it 
looked like there would be a total of 
$1.9 billion available in fiscal 1990, in
cluding carryover funds. But what 
they were concerned about was the 
entire duration of the program. So an 
agreement was made on all sides that 
we would restore the $555 million as 
an advance appropriation for fiscal 
year 1992, which could be used to 
cover costs for any year. It can be used 
to make up for any shortfall in fiscal 
year 1990, 1991, or 1992. It does not 
have to be expended just in that year, 
and remains available until 1994. 

So I want to assure the Senator from 
California that the total amount has 
been put back into that account to be 
used in any one of these 3 years, 
whichever year it was needed. Again, it 
was a consensus of those who know 
more about this program than I that 
perhaps the biggest bulge in usage of 
those funds will come later on, and 
that is why we provided funding for 
1992. I can assure the Senator there is 
no problem with that. 

In regards to the authorization ques
tion, we have moneys now going out 
that are appropriated for programs 
not currently authorized. For exam
ple, the refugee resettlement assist
ance authorization, which is still at 
the desk, did not prevent us from ap
propriating funds for unauthorized ac
tivities. Such is the way with this. We 
do not need the authorization to ap
propriate funds. The appropriations 
bill, in fact, because the authorization. 

So I want to assure the Senator from 
California and the Senator from Flori
da this money is there as a SLIAG ap
propriation for fiscal year 1992. 

Mr. CRANSTON. I thank the chair
man. That is exceedingly helpful. I ap
preciate his understanding. I do want 
to ask two questions: First, am I cor
rect in assuming the Senator will 
stand fast against further raids for 
other great purposes when this matter 
comes up again? 

Mr. HARKIN. This Senator cannot 
foresee any circumstances under 
which this program would be raided. 
Now, this Senator cannot speak for 
other members of the committee who 
may at some point want to off er an 
amendment. 

Mr. CRANSTON. Of course. 
Mr. HARKIN. Or offer something 

else that would do that. It is the opin
ion of this Senator, however, from the 
evidence I have seen, that next year is' 
when the moneys will begin to be used 
for the SLIAG Program, and it will 
become quite obvious that this pro
gram will need the funding which is in 
the program right now to meet the 
program needs, so there will not be 
that money available as there was this 
year. 

Mr. CRANSTON. I appreciate that 
very much. One final question. In the 
past the chairman of the House Ap
propriations Committee has been re
luctant to provide appropriations 
when an authorization has expired. Is 
it the Senator's view the House will 
provide the 1992 appropriation not
withstanding the expiration of the au
thorization? 

Mr. HARKIN. If I can reply to the 
Senator, the distinguished chairman 
of the House Appropriations Commit
tee has already agreed to this in our 
conference. This was fully discussed 
and debated. The chairman signed off 
on this, approved it and signed his 
name to the conference report. He 
fully supports the fiscal 1992 advance 
appropriation for SLIAG that is in the 
bill. 

Mr. CRANSTON. I thank the Sena
tor very much. That makes me and 
those who are concerned about this, I 
trust, feel a lot better. 

Mr. HARKIN. This happened to be 
an unusual year in which our subcom
mittee had an unusually large short
fall in its 302(b) allocation, which this 
Senator does not believe will happen 
next year, and at the same time an un-

usually large amount of money left in 
this account to be carried over. This 
Senator cannot foresee that happen
ing again any time in the future. 

Mr. CRANSTON. I am very grateful 
for that explanation. 

Mr. HARKIN. I thank the Senator. 
Mr. SPECTER. Mr. President, I as

sociate myself with the remarks of 
Senator HARKIN concerning the rea
sons why these reallocations were 
made, and I would like to make a com
ment about the question from the 
Senator from California to the effect 
that I do not know that absolute as
surances can be given as to any ac
count on any year. I quite agree with 
what Senator CRANSTON has had to say 
about the importance of the SLIAG 
funds. 

And they affect my State as well a.:; 
his, although perhaps not to the same 
extent. But we are facing a very, very 
difficult situation on this subcommit
tee. 

When we had our allocation cut 
beyond what was done in the full 
Senate on the budget resolution, $393 
million, we were looking in many, 
many directions. I agree with what the 
distinguished Senator from Florida 
[Mr. GRAHAM] has had to say and 
what the distinguished Senator from 
California [Mr. CRANSTON] has had to 
say about the importance of this pro
gram. 

But regrettably in the Congress gen
erally, and in the Senate generally, 
and in our subcommittee specifically, 
we have a giant juggling act to under
take. We have to really face that can
didly. I think the purpose of the 
SLIAG fund is very important. I will 
do what I can to maintain it. But we 
are going to have to find some way 
that the limited discretionary funding 
in Labor, Health and Human Services, 
and Education is not slighted. 

Mr. CRANSTON. It is very helpful 
to have those assurances from the 
other side of the aisle, from the distin
guished Senator from Pennsylvania, 
who plays a very important role in 
these matters. I am very grateful for 
those comments. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER <Mr. 

WIRTH). The Senator from Florida. 
Mr. GRAHAM. Mr. President, will 

the Senator from Iowa . yield for a 
question? 

Mr. HARKIN. Yes. 
Mr. GRAHAM. When this was being 

discussed during the Senate consider
ation, there were some questions 
raised as to whether the amount of 
funds that were being provided for 
this were going to be excessive. I was 
concerned about where the committee 
was getting the basis of that appre
hension of excessive funding. I wanted 
to know if there continued to be any 
ambiguity or uncertainty as to wheth
er the States that are affected by 
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this-that includes approximately half 
of the States to same degree and 10 
States to a significant degree-will 
have cause to render the services that 
they are obligated to provide under 
the 1986 Immigration Act substantial
ly in excess of the funding which the 
Congress is now permitted to provide. 

Is the chairman of the committee in 
question as to whether that is a fact? 

Mr. HARKIN. I point out that in the 
President's budget he sent down to us 
this year there was a cut of $400 mil
lion on the SLIAG Program. So I 
point out to the Senator that the first 
shot across the bow, so to speak, came 
in the President's request when he 
sent it down to us in his original 
budget proposal this year. 

That original budget request was 
just for a $400 million cut without 
using any of the fund to finance some 
of these important programs in this 
appropriations bill. 

Mr. GRAHAM. I am disappointed 
when the President is in error, is mis
guided, and is operating off wrong 
facts. But I am particularly and more 
distressed if this body is operating 
from a similar base of misinformation. 

My question is: Is it now the opinion 
of the Senator from Iowa that the cost 
to the States of rendering the mandat
ed services under the 1986 Immigra
tion Act are greater than the project
ed Federal support to those States for 
rendering those same services? 

Mr. HARKIN. I must reply that the 
Senator is in no position to render any 
kind of judgment on what the cost to 
the States is going to be. This Senator 
has to rely upon the data accumulated 
by the administration. The data that 
we were given by the administration 
points out the need to spend less for 
these activities than earlier anticipat
ed due to the following factors: 

No. 1, many of the legalized aliens 
may not need extensive English lan
guage training since they have been in 
the United States since 1982. The pro
ficiency of English is a requirement in 
order to qualify for permanent resi
dence. 

No. 2, many of the legalized aliens 
may not require public assistance be
cause they are, by and large in the 
work force. 

No. 3, the law requires qualified 
aliens to undergo initial Public Health 
screening and to pass language profi
ciency and U.S. history tests within a 
12-month period following an 18-
month period of temporary resident 
status. 

Thus, the major financial impact on 
the States would be in the earlier 
years of the legalization processes 
rather than later years. 

I can tell you these are the reasons 
that were given by the administration 
for their proposed $400 million cut in 
the program. 

Mr. GRAHAM. That is not a very re
assuring answer because it indicates 

the lingering doubts as to whether 
there is a serious need, and a serious 
Federal obligation. To pick a State 
that I do not think is represented on 
the floor at the moment, the State of 
Texas, the estimates submitted by this 
State and accompanying supporting 
letter from their Governor indicates 
that the cost for the State of Texas 
for this program will be $735,380,000, 
and that the estimate of what the 
State of Texas is going to receive-I 
see the Senator has just been joined 
by the senior Senator from Texas-is 
$400,385,000. 

So the State of Texas is projected to 
spend from its own resources some 
$335 million to carry out a federally 
mandated responsibility. Now, the 
Federal Government is proposing to 
impose even further burdens on Texas 
if we do not give absolute assurance 
that the full $4 billion out of which 
Texas will receive this $400,385,000 is 
guaranteed. 

Mr. HARKIN. The reasons I gave 
the Senator, I will repeat, were not my 
reasons. These are the reasons the ad
ministration gave for its proposed $400 
million cut. Again, I repeat, I have no 
firsthand knowledge of this program 
or its operation or how much is 
needed. 

I will repeat for the Senator, for the 
purpose of this colloquy, what I said 
to the Senator from California. This 
Senator is committed to the full fund
ing of the program to ensure that the 
$4 billion that this Congress commit
ted itself to is indeed available to the 
States if needed for the operation of 
this program. That is why this Sena
tor accepted the amendment offered 
by the Senator from Florida when this 
bill was on the floor the first time, 
took it to conference, and was quite 
willing to agree in conference with 
those who said it should not be in 1991 
but it should be in 1992. We said fine, 
we will put it in 1992 and make it clear 
that the money could be used for any 
year and not just for fiscal year 1992. 

That I think indicates my good 
faith, and also my commitment tc this 
Senator, and to this body to make sure 
that the money is available for the full 
funding of this program up to the $4 
billion level. 

Mr. BENTSEN. Mr. President, Will 
the Senator yield for a comment? 

Mr. GRAHAM. Yes. The Senator 
from Iowa has the floor. I yield for a 
question. 

Mr. BENTSEN. I say to the Senator 
from Florida that we share much the 
same problem-in his State, in mine, 
and in other States. 

We have had a great influx of ille
gals. I am one who fought very hard 
for the immigration law because I 
know it is important for this great 
country to have integrity of its bor
ders, and we obviously lost control of 
ours. 

It obviously adds to our problems. 
What we have seen is a situation 
where the amnesty program was being 
worked out over a year and a half. 
Why we did not spend the amount of 
money that was allocated as quickly as 
one might have thought we would was 
partly that. The other part is because 
HHS did not promulgate the regula
tions so we know what we could do. 
Now what we are seeing is all of these 
people who have become temporary 
residents but now to be able to ad
vance further along the process, they 
have to learn English. 

We all want them to do that, be
cause that is the common language of 
our country that puts you into the 
economic mainstream of our country. 
It is important that these people be as
sisted in that regard. There is no way 
in some of these areas, with our low 
tax base, that we are able to do that. 

I can say insofar as my State, if you 
take that area along the Rio Grande, 
where we border with Mexico, that is 
one of the lowest per capita incomes in 
the United States. The tax base is 
such where we are building, supposed
ly in Brownsville, for example, new 
schoolrooms every week, with the low 
tax base to try to accommodate the 
problem that has been brought on us. 
So it is important that we lock in this 
money. 

What the States were saying, and 
what the National Association of 
County Judges and Commissioners 
were saying, is cover the costs. We will 
go along with all of this, but let the 
Federal Government, which has 
helped create thls problem for us, 
come in and reimburse us, and we will 
take on this job; we will do it. 

We did not do that. We finally 
struck a compromise, a deal, put it in. 
That was not what they said. We made 
a deal and said we spend this amount 
of money over this period of time, and 
it will be available to them. 

We have not lived up to the deal. 
That is what is concerning me. The 
distinguished Senator from Iowa, I 
know, wants to try to help in this 
regard, and I want to be sure it is a 
locked-in sum of money we are going 
to be able to use and have available. 
That is why I so strongly support 
what the Senator from Florida is talk
ing about. 

Mr. GRAHAM. The senior Senator 
from Texas is absolutely correct. In 
addition to that statement of truth, 
the Federal Government went beyond 
placing this responsibility on the 
States, because it specifically disquali
fied from Federal public welfare assist
ance for 5 years after the adjustment 
of temporary status, these individuals, 
with the exception of assistance de
signed for aged, blind, disabled, emer
gency services, pregnant women, and 
children. 
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So under some basic Federal welfare 

programs, that otherwise would have 
been available to these individuals to 
assist in their adjustment, we specifi
cally precluded their participation. 
Had they been participating, this very 
budget, Labor-HHS, would have been 
higher in order to cover these costs. 
We shifted that responsibility to the 
States, struck a bargain that the 
States would get $4 billion toward 
paying the cost of that, and it resulted 
in the State of Texas picking up a 
$335 million additional responsibility. 
And now we face the prospect of even 
that arrangement being diluted. 

So I think the concern of the senior 
Senator from Texas that we do every
thing possible to give ourselves maxi
mum assurance, that the credibility 
and the honor of the Federal Govern
ment would be maintained, is very 
much appropriate. 

Mr. BENTSEN. If the distinguished 
Senator will yield for a further com
ment, he is quiet right on the num
bers. It is complicated by another 
factor. In the State I have the honor 
to help in representing in this body we 
have gone through the worse depres
sion we have had since the Great De
pression-not a recession, but a depres
sion. The degree of bankruptcies we 
have not seen since the thirties. Then 
to add these kinds of burdens to what 
we are facing in Texas, really, is un
justified and uncalled for. 

We want to cooperate and to assist 
and to help these people become, fi
nally, citizens and productive citizens 
of our country. I have talked to many 
of them and listened to them trying to 
develop the English language and to 
be able to represent their point of view 
and pass the examination, and they 
are having a tough time of it. They 
cannot get into the classes to do that, 
to get into the civics classes to under
stand our form of government. That 
educational process is not being ac
complished. 

Therefore, in order to expedite this, 
it is terribly important that we live up 
to the deal we made, the contract 
made with those States, particularly 
those that are being the most heavily 
impacted in this area. I congratulate 
the distinguished Senator and want 
very much to see him prevail on his 
point of view. 

Mr. HARKIN. Mr. President, if 
there is no further debate, I urge the 
adoption of the conference report. 

The PRESIDING OFFICER. Does 
the Senator ask for the yeas and nays? 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I 

have been informed that a Senator on 
my side of the aisle may wish to speak, 
so I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I am 
going to vote for this conference 
report. It has a number of things in it 
I think are very important. I think the 
committee has done a very commenda
ble job. I feel very strongly on the 
other point and on this issue. I under
stand we will have an opportunity to 
vote on that one at a later point. I will 
be supporting the conference report. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I rise 
for the purpose of a colloquy with the 
chairman on the issue of the eligibility 
of part time students in the Pell Grant 
Program. 

As my colleagues may or may not be 
aware, language was proposed during 
conference on this measure to delay 
for 1 year the eligibility of students at
tending college on a less than half
time basis or Pell grants. 

I understand that the conferees were 
constrained to make this change in re
sponse to estimates of funding short
falls in the Pell Grant Program in 
both fiscal year 1989 and fiscal year 
1990-and that this change was needed 
to avoid a linear reduction in Pell 
grant awards affecting as many as 1.4 
million students. Am I correct? 

Mr. HARKIN. My friend from New 
York is correct. As my friend has 
pointed out, the conferees were re
quired to include a number of legisla
tive provisions in the conference 
report as a result of a serious funding 
shortfall in the Pell Grant Program. 
One of these provisions was to delay 
the implementation of the Biaggi 
amendment to the Higher Education 
Act of 1986. The Biaggi amendment 
extended eligibility for Pell grants be
ginning in 1989 to students attending 
school on a less than half-time basis
students taking one course. As a result 
of our actions, I can report to my 
friend from New York and to the 
entire Senate that the conferees have 
ensured that there will not be a reduc
tion of Pell grant awards to currently 
eligible students in this school year or 
the 1990-91 school year. 

Mr. D'AMATO. Mr. President, I 
thank the distinguished chairman. Am 
I also correct that the Comptroller 
General has been asked to review the 
administration's estimating proce-

dures, with a report due to the Con
gress by January 1990, so that fluctu
ating cost estimates-such as those 
that resulted in this year's action on 
Pell grant eligibility-will be avoided 
in the future? 

Mr. HARKIN. My friend from New 
York is correct that the committee has 
asked for a report by the Comptroller 
General to review the accuracy of the 
administration's budget estimate for 
the 1990-91 award year. However, I 
think it is important to point out that 
the Biaggi amendment is just one of 
many areas where the authorizing 
statute has mandated a costly expan
sion of Pell grant benefits to be 
phased in over many years. In fact, it 
is estimated that it could cost as much 
as $6.6 billion to fully fund the ex
panded Pell Grant Program anticipat
ed in the authorizing statute for 1990. 
That would require an increase of 
more than $2.1 billion over the 1989 
level. 

While I consider myself a strong ad
vocate for equal educational opportu
nity, I have to admit that the current 
funding environment will not allow a 
47-percent funding increase for the 
Pell Grant Program I am also very 
concerned about many other expen
sive aspects of the Higher Education 
Act that have limited our ability to 
target our scarce Federal dollars on 
the students that need them most. I 
believe the difficulty of the situation 
we face with funding for the student 
aid programs was captured accurately 
by an editorial that appeared in the 
Washington Post this past Sunday. So, 
Mr. President, I ask unanimous con
sent that this editorial be printed in 
the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Oct. 15, 1989] 

REFORMING STUDENT AID 

Federal aid to higher education is in seri
ous trouble. Even the normally sympathetic 
House and Senate appropriations commit
tees have joined the critics, saying that the 
costly major programs have been bent out 
of shape-the career and trade school indus
try now absorbs more than a fourth of the 
money-and are being ripped off. It used to 
be mainly the Reagan administration that 
criticized the programs in often hyperbolic 
terms, and defenders were able to dismiss 
the criticisms as ideological outbursts for as
sults on the poor. That won't wash any 
more. These important forms of assistance 
badly need to be reformed for their own 
protection. 

The student-aid programs were greatly ex
panded in little-remembered legislation in 
1978, in part by making them available to 
the middle class. That legislation and other 
liberalizations, the related broadening of 
access to higher education and rising costs 
mean that about half of all post-secondary 
students receive some form of federal aid. 
The annual cost is nearly $10 billion. 

The Reagan administration came to office 
determined to roll back the 1978 expansion, 
which it saw as a major new federal entitle-
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ment that the Carter administration and 
Congress had sneaked into place without 
sufficient national debate. In the rather 
bitter, inconclusive fight that followed, both 
sides took extreme positions and rational 
policy was the loser. It still is. 

But the appropriations panels are not so 
easily brushed aside. In the 99th Congress 
the protective authorizing committees ap
proved extension of the major student grant 
program to so-called nontraditional students 
attending classes less than half-time. But 
conferees on this year's Labor /Health and 
Human Services appropriations bill have 
voted to suspend such aid for fear that, to 
pay for it, they would have to reduce aid 
proportionately to all students. 

The appropriators nearly voted, for simi
lar reasons, to suspend grants to students 
without the equivalent of high school diplo
mas. This is a step the authorizing panels 
have been reluctant to take in the past on 
grounds that it would restrict access to post
secondary education. Both House and 
Senate appropriations committees also 
charge in their reports that the aid pro
grams have been allowed to drift away from 
their original purpose of producing college 
graduates, that too much money is now 
taken up by suspect proprietary schools and 
that too much- nearly $2 billion a year-is 
required to cover defaults on student loans. 

The government needs to maintain sup
port for higher education. No federal invest
ment is more important; none has a greater 
equalizing effect. At the same time there is 
a need, neglected in the past, to make sure 
that this large amount of money is being 
usefully spent. That is a difficult balance to 
achieve in the best of circumstances: the 
government can never sit comfortably in 
judgment on higher education. Surely this 
is not a set of issues that should be dropped 
on the appropriations committees as they 
struggle to meet budget targets each year. 

A House subcommittee proposed last fall 
that the major student grant program, like 
the major loan program, be made a true en
titlement not subject to the annual appro
priations process. It would be well worth 
giving the program that protection if in 
return both programs could be tightened 
up. But that would require the higher edu
cation community and its congressional pro
tectors to give as well as get. The shabbier 
schools and practices the current programs 
are supporting have to go. 

Mr. HARKIN. So, I must tell my 
friend from New York that given the 
funding difficulties we face, this may 
not be the last year in which the Ap
propriations Committee will be called 
on to make some tough decisions re
garding the student air programs. Of 
course, my friend from New York is a 
member of the Appropriations Com-

mittee and a member whose views are 
well respected. I expect him to be an 
active participant in those decisions 
and I look forward to his input. 

Mr. D' AMATO. Mr. President, I 
again thank the distinguished chair
man for his comments. 

I believe Congress took an important 
step toward improving access to 
higher education when it made less 
than half-time students eligible for 
Pell grants in the Higher Education 
Reauthorization Act of 1986. 

Although these students have been 
eligible to apply for Pell grants only 
since January of this year, the Depart
ment of Education has already com
pleted a study assessing the impact of 
the expanded eligibility. 

I think it would be useful for all of 
us to take a look at who these students 
are, and what the opportunity to 
obtain a Pell grant means to them. 

The study indicates that there are 
approximately 154,000 less than half
time students who would be eligible to 
participate in the Pell Grant Program 
in the 1989-90 award year. They would 
receive an average award of about 
$270. They tend to be somewhat older 
than average students, independent of 
their parents, and married. The major
ity work full time, are enrolled in 2-
year public colleges-not proprietary 
schools-and are working for an asso
ciate's or bachelor's degree. 

In short, Mr. President, these are se
rious students who deserve our encour
agement and support. 

Mr. President, I ask unanimous con
sent that a portion of the Depart
ment's report, along with a cover 
letter to the chairman of the Senate 
Labor and Human Resources Commit
tee, be included in the RECORD at this 
point, so that my colleagues can see 
for themselves the importance of 
making Pell grants available to less 
than half-time students. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF EDUCATION, 
September 20, 1989. 

Hon. EDWARD M. KENNEDY, 
Chairman, Committee on Labor and 

Human Resources, U.S. Senate, Wash
ington, DC. 

DEAR MR. CHAIRMAN: I am pleased to 
submit to you the results of the Department 
of Education's study of Pell Grant eligibility 

for less-than-half-time students. This study, 
mandated by Section 1306 of the Higher 
Education Act of 1986, required the Depart
ment to assess the impact of the expansion 
of Pell Grant eligibility to students enrolled 
in postsecondary education less than half
time. 

We estimate that the expansion of eligibil
ity to the most financially needy students 
enrolled less than half-time in the 1989-90 
award year will cost about $41 million and 
provide an average of $268 to about 154,000 
students. Assuming no increase in the maxi
mum Pell Grant, awards to these students 
will cost an estimated $43 million for the 
1990-91 award years to students who have 
expected family contributions of $0. In the 
1991-92 award year, eligibility may expand 
to students who have expected family con
tributions of up to $200, costing a total of 
about $45 million and serving 166,000 stu
dents. As required by statute, eligibility for 
these students is contingent on full funding 
for students attending half-time or more. 
These estimates reflect our analysis of data 
from the National Postsecondary Student 
Aid Survey, as well as the current oper
ations and populations served by the Pell 
Grant program. 

In addition to estimating the impact of 
this eligibility expansion on program costs 
and recipients, we analyzed the characteris
tics of students enrolled less than half-time. 
While similar to other students with respect 
to sex and race, these students differ from 
the overall student population in a number 
of significant ways. Less-than-half-time stu
dents tend to be somewhat older, independ
ent of their parents, and married. Some
what surprisingly, they do not tend to have 
children. They also tend to work full-time 
and to enroll in two-year public colleges. 
They do not usually enroll in proprietary 
schools since such schools generally require 
students to attend full-time. Enclosed are a 
series of tables comparing the characteris
tics of less-than-half-time students with 
other postsecondary students. 

I am pleased that financially needy less
than-half-time students will be supported 
through our Pell Grant program. Such stu
dents deserve our encouragement and sup
port and should not be denied access to 
training that may better their job skills or 
employment opportunities solely because 
they are unable to enroll for more than one 
or two classes at a time. 

Sincerely, 
LAURO F. CAVAZOS. 

CHARACTERISTICS OF LESS-THAN-HALF-TIME STUDENTS COMPARED WITH OTHER POSTSECONDARY EDUCATION ATIENDANCE AND EDUCATION ASPIRATIONS 
[In percent] 

Eligible less-than-half-time 
All students All part-time students All less-than-half-time students All current Pell recipients students 

EFC = O EFC=200 

Institution Attended: 
25.2 16.4 17.9 9.0 9.1 22.3 
34.6 25.4 25.7 19.8 19.8 34.1 

Public 4-year ................................ .. 
Private 4-year ........ .................... .. .. . 

33.2 54.6 54.5 70.4 70.1 25.5 
2.2 1.7 1.4 .8 .8 3.7 
4.8 1.9 .7 .1 .1 14.4 

Public 2-year ................. . ................................... . 
Private 2-year ....................... .................... . ............................................................ . 

Level ~i:~ ....... .. .......... .. .................. ... .. ................................... .. 
Freshman .................................................. .. ........................ .. .. ..... .............. .. ....................... .. .......... ... .......... . 30.9 29.7 34.4 36.3 36.3 39.5 

23.6 22.9 25.0 23.7 24.1 26.4 
14.7 12.0 14.3 14.1 14.5 16.2 

Sophomore .......................... ........................................ .. ....... .... .... .. ........................ .. 
Junior ................................. .................... ....................... ................................ .. ....... . 
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CHARACTERISTICS OF LESS-THAN-HALF-TIME STUDENTS COMPARED WITH OTHER POSTSECONDARY EDUCATION ATIENDANCE AND EDUCATION ASPIRATIONS-Continued 

[In percent] 

Eligible less-than-hall-time 
All students All part-time students All less-than-hall-time 

students 
students All current Pell recipients 

Senior ....................................................................... .. ...................................................................................... . 11.4 
3.7 

15.7 

7.6 
4.5 

23.4 
Fifth year or more undergraduate ..................................... ........................ ... ...... .................. ............................ . 
Graduate/unclassified ....................................................... .......... ........................... ............... .......... .................. . 

Degree working toward: 
Certificate/award ....................... ......................................... ....... ................................. .................... .............. ... . 5.7 

2.5 
19.6 
47.6 
16.l 
3.0 

7.3 
1.5 

25.7 
Diploma (not high school) .............................................................................................................................. . 
Associate degree ............................... ........ ...... ... ........ ........ .. ....... .. ... ................................................................ . 
Bachelor's degree .................................................. .. ............................... .. ...... .. ...... .. .... ..... ....... .... ................ ... . 29.7 

19.9 Other. ................. .... ... .... ..................... .. .............................................. .............................................................. . 
Undecided ........................................................................................ .. .............................................................. . 4.2 

11.7 
67.2 n:E~1E!~i:i~~::::::·::::: : " : ".:: . :: : ::·:··:···:: :·: : .. ·:·::··:::::::":::::::·:·:·:::":"::::·::.· ... ::::.:.·::::::::··:··:.::::·: 

5.4 
79.8 

94.3 

61.5 

92.6 

65.8 
Of those not enrolled in spring, 1987: 

Percent who plan to return to school .. ........ 

Note:-All data was derived from analyses of the National Postsecondary Student Aid Survey. 

Field of study or intended major for less-
than-half-time students 

Business................................................... 25.1 
Liberal arts ............................................. 10.1 
Engineering..... ....................................... 9.4 
Education............................ .................... 8.1 
Computers .............................................. 5.9 
Health services....................................... 5.3 
Secretarial............................................... 2.8 
Other....................................................... 25.6 
Uncodeable ............................................. 7.1 

Mr. D'AMATO. Mr. President, while 
I deeply regret the action that confer
ees were compelled to take this year 
on less than halftime students, I am 
hopeful that by the time we take up 
this bill next year, we will have im
proved our cost estimating procedures 
sufficiently to avoid penalizing these 
serious, hard working and deserving 
students. 

Mr. HARKIN. Mr. President, one of 
the harshest methods of limiting the 
health care costs of the elderly is the 
incomprehensible redtape associated 
with filing a claim or appealing a 
denial of benefits under the Medicare 
Program. Critical medical procedures 
and services may be foregone by senior 
citizens who are simply unable to ne
gotiate the complex procedures, exotic 
terms and procedural delays associated 
with the system. 

The Harvard Medicine project team 
concluded in their recent book, "Re
newing the Promise: Medicare and Its 
Reform," 

Even young and energetic individuals have 
trouble sorting through their parents' bills 
when called on to help. The confusion cre
ated among isolated elders with impaired 
eyesight or hearing can be almost over
whelming. 

H.R. 2990 includes an increase in 
funding for fiscal year 1990 for the 
Health Care Financing Administra
tion. The Senate committee report 
specifically urges that a portion of the 
increase provided for beneficiary com
munications activities be utilized to es
tablish a demonstration project plac
ing 50 Medicare coordinators in Social 
Security field of fices in 4 States. 

The coordinators will assist benefici
aries in filing Medicare benefit reim
bursement claims and appeals, provide 

public information outreach related to 
Medicare entitlement and identify and 
recommend changes to eliminate Med
icare bureaucratic obstacles and 
streamline the Medicare claims and 
appeals process. 

Clearly, seniors need help in negoti
ating this complex syst em. I hope that 
this demonstration project will lay the 
groundwork for a long-term solution 
by allowing the Department of Health 
and Human Services to assess the 
value of such service both in terms of 
beneficiary satisfaction, health care 
delivery, and costs. 

I want to thank the National Com
mittee to Preserve Social Security and 
Medicare for consulting with me on a 
legislative solution to this difficult 
problem. The national committee 
president, Martha McSteen, served 36 
years in the Social Security Adminis
tration before being appointed acting 
commissioner by President Reagan in 
1983. An expert on Social Security and 
Medicare issues, she was 1 of the 10 
original regional Medicare Administra
tors and helped establish the program. 
I commend her invaluable insight and 
leadership on this issue. 

I look forward to reviewing the re
sults of this demonstration project 
and to working with the National 
Committee to Preserve Social Security 
and Medicare on a long-term strategy 
to make the Medicare reimbursement 
system more compassionate to those 
who desperately need its benefits. 

Mr. HARKIN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GORTON. Mr. President, I 
intend to vote in favor of the confer
ence report on H.R. 2990. 

I opposed this bill when it was 
before the Senate previously because I 
had a number of concerns about provi-

7.9 
5.6 

12.9 

11.2 
1.4 

34.2 
33.8 
12.7 
6.6 
0 

61.8 

91.6 

73.8 

EFC=O 

6.9 
8.1 

11.0 

9.4 
1.9 

29.6 
34.2 
11.4 
13.4 
0 

53.4 

92.7 

81.0 

EFC=200 

6.7 13.3 
7.8 3.4 

10.7 1.2 

9.7 7.9 
2.4 6.5 

29.2 22.8 
33.9 54.8 
11.7 4.0 
13.l 2.4 
0 1.7 

53.3 86.0 

90.9 94.9 

81.l 57.7 

sions of the original bill, among others 
its child care provisions and its total 
spending level in a time of austerity. 

The bill is improved in those re
spects, but still not perfect, but I will 
vote for it today because the focus of 
the debate has so changed. 

President Bush intends to veto this 
bill because he opposes Medicaid fund
ing of abortions even when pregnan
cies result from rape and incest. 

I believe that position to be funda
mentally flawed. 

I think the proper line for the Fed
eral Government to draw in this ques
tion is to include rape and incest in 
Medicaid funding for abortion, though 
I oppose general taxpayer funding for 
abortion because the issue is so divi
sive, as a result of which I believe that 
our Government should be neutral, 
neither prohibiting nor encouraging 
the practice, except in extraordinary 
circumstances like these. 

This is neither the appropriate legis
lative vehicle nor the appropriate sub
ject matter on which to debate the 
subject of abortion. 

Mr. ARMSTRONG. Mr. President, 
the Senate adopted an amendmen t of 
mine to the Labor-HHS appropriations 
bill (H.R. 2990) to require the Secre
tary of Health and Human Services to 
conduct a study of the 20 illnesses 
that are the leading causes of death in 
the United States. My motive in pro
posing the amendment was simply 
this: We now do not know how much 
money we are spending on research, 
prevention, and education for these 20 
major killers. 

The conference struck my amend
ment, but the conference in its report 
does say, "The conferees believe • • • 
that such a report is necessary and 
direct the Secretary [of HHSJ to pro
vide it prior to next year's appropria
tions hearings." House Report 101-
27 4, to accompany the conference 
report on H.R. 2990, lOlst Congress, 
1st Session 32 <1989). 

I wish to address a few questions to 
the managers regarding my amend
ment: 
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First, do the managers intend for 

the Secretary's report to contain the 
same data that would have been re
quired by my amendment, that is such 
things as number of deaths, age-specif
ic and age-adjusted death rates, the 
death rate per 100,000 population, the 
percent of total deaths for each major 
illness, as well as relevant spending in
formation? 

Mr. SPECTER. Yes, that is our 
intent. 

Mr. ARMSTRONG. Second, when 
do the conferees expect the Secretary 
to report? 

Mr. SPECTER. The conference 
statement requires a report by next 
year's appropriations hearings, which 
will take place in the spring of 1990. 

Mr. ARMSTRONG. Who will the 
report be addressed to? 

Mr. SPECTER. The conference 
report requires that the Secretary pro
vide the report to the appropriations 
committees. We would expect the Sec
retary to deliver copies to other inter
ested parties such as the Senator from 
Colorado. 

Mr. ARMSTRONG. Finally, does 
the statement of the conferees mean 
that they would regard a failure to 
provide such a report as noncompli
ance with congressional intent and 
policy? 

Mr. SPECTER. That would be our 
view. 

Mr. ARMSTRONG. I thank my 
friend from Pennsylvania. 

Mr. KASTEN. Mr. President, it is 
with a heavy heart that I rise today to 
oppose the conference report on H.R. 
2990, the fiscal year 1990 Labor-HHS 
appropriations bill. I know that many 
of my colleagues have done a lot of 
good work in crafting this legislation; 
that's why I voted to pass the Senate 
version. 

When I cast that vote, I had every 
reason to believe that a certain provi
sion that I found offensive would be 
deleted in the conference. Today this 
conference report is before us. It still 
contains that offensive provision. 

Mr. President, there is a lot of good 
in this bill. But it is my firm convic
tion that the U.S. Treasury should not 
be financing the taking of unborn 
human life. This is important to me; 
and this is why I will be voting against 
what is otherwise an unobjectionable 
and even laudable piece of legislation. 

I look forward to voting in favor of 
the Labor-HHS package we will put to
gether in response to the President's 
veto of this flawed package. 

CANCER CENTER AT THE UNIVERSITY OF 
COLORADO 

Mr. WIRTH. Mr. President, I would 
like to thank and congratulate the 
Senator from Iowa [Mr. HARKIN] on 
his fine work on the Labor, Health 
and Human Services and Education 
appropriations bill. He has shown a 
depth of understanding and concern 

about addressing the many critical 
needs in these areas. 

I also appreciate his efforts to obtain 
the final funding needed to complete 
the construction of the University of 
Colorado Cancer Center. Funds for 
cancer construction grants were au
thorized in fiscal year 1988 and fiscal 
year 1989, but never appropriated. I 
am pleased that $15 million for extra
mural construction was included in 
the appropriations bill passed today, 
and that Colorado University may be 
able to finish its meritorious project. 

The Rocky Mountain Region with 
its 6 million citizens was, until just re
cently, the largest region of the coun
try, both geographically and by popu
lation, not served by a major regional 
cancer center. Last year, the Universi
ty of Colorado Cancer Center received 
from the National Cencer Institute a 
3-year cancer center core grant of ap
proximately $4 million. However, ef
forts to take full advantage of this 
support have been stalled by a lack of 
funds to complete construction at the 
CU-Health Sciences Center. 

This is the only cancer center in the 
Rocky Mountain Region with major 
clinical, basic research, control and 
education programs. Its members have 
more than $19 million in peer-re
viewed research support and provide 
direct care for more than 31 percent of 
the cancer patients in the region. By 
allocating funds to complete construc
tion of Colorado University's cancer 
center, we will provide citizens with 
state-of-the-art cancer treatment, re
search, prevention and education on a 
par with other regions of the country. 
DON'T VETO LABOR/HHS APPROPRIATION REPORT 

Mr. CRANSTON. Mr. President, the 
White House has indicated that the 
President intends to veto the fiscal 
year 1990 Labor-Health and Human 
Services appropriations bill because it 
restores Medicaid funding for poor 
women who are victims of rape or 
incest. 

I want to urge in the strongest possi
ble terms that the President resist this 
bad advice. 

There has been widespread specula
tion in the past few days that the 
movement toward a veto is being 
driven by pressure from the rightwing 
who have argued that President Bush 
needs to look tough. 

I strongly urge the President not to 
yield to this bullying from fanatics on 
the right. 

President Bush can demonstrate his 
strength by not yielding to this pres
sure to wreak misery on the most im
poverished, vulnerable women in our 
society. 

This is an amazing situation. The 
President has repeatedly said he is not 
opposed to allowing women who are 
the victims of rape or incest to have 
abortions. Yet, he is willing to veto 
one of the most important appropria
tions bills because it allows Medicaid 

funding for poor women who fall into 
this category. 

What kind of double standard is the 
President of the United States endors
ing? That the only rape or incest vic
tims who can have abortions are the 
ones who have money? What does that 
say about the rights of poor women or 
an indigent foster child-an 11- or 12-
year-old who has to rely upon Medic
aid to pay for the costs of abortion for 
a pregnancy that is the result of a 
rape or incest. 

This threatened veto is utterly 
senseless. It is cruel and inhumane. I 
hope that the Pl·esident will find a 
way to resist the pressure from the 
right and sign this important bill into 
law. I urge the President to demon
strate his strength through his com
passion for the poor women who will 
bear the burden of this unconscion
able veto. 

Mr. BIDEN. Mr. President, I voted 
for the conference report on the 
Labor-Health and Human Services
Education fiscal year 1990 appropria
tions bill because it provides essential 
funding to carry out many vital and 
important Federal responsibilities in 
the areas of education, health, job 
training, AIDS research, and aid for 
the homeless. 

The conference report provides vir
tually all Federal funds for education, 
including more than $5 billion for 
chapter 1, compensatory education for 
disadvantaged children, $1.4 billion for 
Head Start, and over $6 billion for 
Student Financial Aid. I strongly sup
port the increases in these programs 
provided by the conference report. In 
my opinion, we must commit more re
sources to effective public education 
programs, if America is to maintain its 
place as the world's greatest economic 
power. 

Help for the Nation's most vulnera
ble citizens-the homeless-is provided 
in this conference report as well. It in
cludes $178 million in fiscal year 1990, 
more than twice last year's amount. 
Obviously, this will not solve this terri
ble problem, but nevertheless, it will 
help. 

In addition, the conference report 
includes funds for AIDS, mental 
health, worker retraining after plant 
closings, the National Institutes of 
Health, and rural health programs
all important Federal responsibilities. 

I would add that although the con
ference report deals with the question 
of abortion funding in a different way 
than I have supported in the past, it 
has been my practice to vote in favor 
of appropriations bills if I support 
most of their provisions, even where I 
oppose certain provisions. 

The Labor-HHS-Education fiscal 
year 1990 appropriations bill won't 
solve all of the Nation's social ills. But 
it will make a significant difference in 
the lives of many Americans-young 

. - - - . - . - ,, ... -1...:...-----"~.r--~---'-'~--· --- ... -.--------...-'. -..- . .., - ,_., -J,,;..--



October 19, 1989 CONGRESSIONAL RECORD-SENATE 25269 
children, college students, the home
less, rural Americans, those living with 
AIDS-and that is why I support adop
tion of this conference report. 

Mr. LAUTENBERG. Mr. President, 
I would like to commend the Labor
HHS conference committee for bring
ing to the floor an agreement that sig
nificantly advances the Nation's labor, 
health, human services, and education. 
Vital areas of national interest have 
received deserved attention and sup
port. 

In a time of concern for budget defi
cits, preparing such appropriations 
legislation and reports requires a keen 
sense of national priorities and a sensi
tivity for fiscal restraint. The Labor
HHS Appropriations Act for fiscal 
year 1990 will fund several specific 
projects that are especially important 
for the people of New Jersey and the 
Nation: 

For computer education to provide 
computer systems for our schools, $5 
million. We know that many schools 
have so little computer hardware that 
50 students are forced to share the 
same equipment. And yet, without a 
good foundation in computer use age, 
the odds of graduating and going on to 
land productive jobs are vastly re
duced in many occupational areas. 

For lead poisoning screening-at 
least $500,000 in New Jersey-for cities 
with a high prevalence of old housing 
stock, $4 million nationwide. In New 
Jersey alone 177,000 children have 
been determined to be at high risk 
from lead poisoning. However, in 1987 
only 59, 700 children were screened. 

For children with AIDS research for 
the national pediatrics AIDS resource 
center, $2.5 million, and $500,000 for 
planning for an AIDS patient care fa
cility in Newark. Newark is facing one 
of the highest overall incidence rates 
of AIDS-HIV-positive patients in the 
world. 

Up to $4 million nationwide for sui
cide prevention grants-$150,000 for 
Bergen County, NJ-to tackle a prob
lem that couldn't be more tragic. 
Fourteen young people die each day 
from suicide. That's 5,000 to 6,000 per 
year. Funded demonstration projects 
should provide new insights and an
swers to suicide prevention. 

And up to $2.5 million for annual 
identification of labor shortages by oc
cupation and planning to reduce the 
shortages identified. Labor shortages 
limit economic growth, increase infla
tion, and damage U.S. competitiveness. 
Recent surveys indicate that 80 per
cent of New Jersey's businesses are 
feeling the effects of the Nation's 
labor shortage. 

These are forward-thinking alloca
tions that have long-term and positive 
implications for my State and the 
Nation. 

Mr. SPECTER. Mr. President, a 
Member on my side of the aisle has de-

cided not to make a presentation at 
this time. 

Mr. DOMENIC!. Mr. President, the 
Senate is now considering the confer
ence agreement accompanying the 
fiscal year 1990 Labor, Health and 
Human Services, and Education appro
priations bill. 

The bill provides a total of $139.1 
billion in budget authority and $115.8 
billion in new outlays for the pro
grams of the Departments of Labor, 
Health and Human Services, and Edu
cation, and related agencies and com
missions for fiscal year 1990. 

When outlays from prior-year 
budget authority and other adjust
ments are taken into account, the bill 
totals $153.8 billion in budget author
ity and $159.6 billion in outlays for 
fiscal year 1990 to support many pro
grams important to the health and 
general well-being of the citizens of 
this Nation. 

Mr. President, I want to support this 
bill. There are many worthy initiatives 
in the bill for which this Senator 
fought, and I thank the distinguished 
chairman and ranking member for 
their accommodations. However, for 
all of their sincere efforts, I find sever
al provisions in the bill troublesome. 

This subcommittee, and others, are 
feeling the pressures of the work this 
body has done to put the Federal defi
cit on a declining path. 

What worries me is the narrow focus 
we have put onto budgeting; we essen
tially budget just one year at a time. 

The Congress has become so fixated 
on meeting the deficit reduction tar
gets that we often lose sight of larger 
budget and policy considerations. 

This tendency was clearly in evi
dence in the VA-HUD appropriations 
bill that the Senate passed on Septem
ber 28. There were no less than a 
dozen instances in the Senate version 
of the bill in which spending was re
classified from domestic discretionary 
to defense, or obligations were limited 
or delayed until fiscal year 1991, or in
creased premium income from an ex
pansion of the FHA mortgage program 
was used to mitigate the fiscal year 
1990 outlay impact of the bill by $1 
billion. That action gets us by for 
fiscal year 1990, but these outlays will 
have to be dealt with in fiscal year 
1991. 

The conferees on the pending bill 
are playing the same tune. The confer
ence agreement on the Labor-HHS ap
propriations bill includes a general 
provision, section 515, that gives a 
blanket dispensation for purposes of 
section 202 of the Balanced Budget 
and Emergency Deficit Control Act 
(the Gramm-Rudman-Hollings Act) to 
justify delays of obligations and ad
vance appropriations for several major 
programs, including: 

Training and employment services; 
State unemployment insurance and 

employment service operations; 

Health Resources and Services Pro
gram operations; 

The Alcohol, Drug Abuse, and 
Mental Health Administration; 

Low-income home energy assistance; 
Interim assistance to States for lega

lizaton; and 
The community services block grant. 
These delays are characterized as, 

and I quote: "a necessary <but second
ary) result of significant policy 
changes." 

I find it difficult to believe that the 
advance appropriations for several 
programs providing aid to the home
less under the McKinney Act are a 
"necessary (but secondary> result of a 
significant policy change." 

In fact, the Senate recognized the 
need for additional funding for aid to 
the homeless when it adopted my 
amendment stating the Sense of the 
Senate that the conferees recede to 
the higher House funding levels for 
the McKinney Act programs. 

Yet for fiscal year 1990, the confer
ence report provides $33.6 million less 
than the House bill for the homeless 
programs-$148.6 million in the con
ference report compared to $182.1 mil
lion in the House-passed bill. The con
ferees made up most of the rest of the 
difference in the form of advance ap
propriations for fiscal year 1991. 

It may be common budgetary prac
tice to include advance appropriations 
in this bill to support the operations 
of major entitlement programs, such 
as Social Security and SSI, Medicare 
and Medicaid, and programs under the 
Family Support Administration, in the 
first quarter of the following fiscal 
year to avoid any possible disruption 
in these programs. 

However, I do not believe it is pru
dent action for the homeless pro
grams. The homeless need these funds 
in fiscal year 1990, not in fiscal year 
1991. 

I must also express my concern that 
the conferees approved new budget au
thority totaling $555.2 million to re
plenish the State Legalization Impact 
Assistance Grants fund in fiscal year 
1992 after utilizing funding for these 
mandatory grants to offset domestic 
discretionary spending in fiscal year 
1990. 

I will stand here a.nd admit that an 
offset from the State Legalization 
Impact Assistance Grant Program was 
used to allow the subcommittee to in
crease funding for the cause of mental 
health research, which I actively 
champion. 

However, $555 million is a sizable 
amount of funding for mandatory as
sistance to be tapped to offset domes
tic discretionary spending. In addition, 
the conferees modified the Senate 
amendment to replenish these funds 
in fiscal year 1991 to instead provide 
them in fiscal year 1992. Are we confi-



25270 CONGRESSIONAL RECORD-SENATE October 19, 1989 
dent that these funds won't be needed 
in fiscal year 1991? 

Finally, I note that the conferees 
have level funded the Department of 
Education math and science program 
at $137.3 million. While the Senate bill 
increased this program to $154 million 
in its bill, the House reduced the pro
gram to $100 million. 

I realize that this is a reasonable 
conference outcome in view of the dif
ferences in the House and Senate bills, 
however, I take issue that this is good 
policy. 

For the past several years, this Sena
tor has not been alone in trying to ad
vance the excellence of our students 
and teachers in the fields of math and 
science. It is absolutely essential if this 
Nation is to maintain its technological 
excellence and competitive edge. 

Yet within the overall $1.4 billion, or 
6 percent, increase in Federal funding 
for education provided in this confer
ence report, not 1 cent is targeted to 
the math and science education pro
gram. I believe this is extremely short
sighted national policy. 

Mr. President, this conference report 
will pass, and I will vote for it because 
it is technically consistent with the 
subcommittee's 302(b) allocation, and 
I support many of the programs 
funded in the bill. 

I simply want to share with my col
leagues my genuine concern for the 
near-term focus the Congress is taking 
in its approach to its budgetary and 
public policy responsibilities. I fear 
there will be a price to pay for these 
actions in the not too distant future. 

Mr. SPECTER. Mr. President, I 
think we are prepared to vote on this 
side. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SPECTER. Mr. President, 

before we vote, I had another request 
at the last minute for a delay. 

Mr. President, the purpose for a 
delay is there are people off the Hill. 
We need a couple of minutes before 
proceeding to a vote. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

If there is no further debate on the 
conference report, the question is on 
agreeing to the conference report. 

The yeas and nays have been or
dered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mrs. KASSE
BAUM] and the Senator from Califor
nia [Mr. WILSON] are necessarily 
absent. 

The PRESIDING OFFICER. .Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 67, 
nays 31, as follows: 

[Rollcall Vote No. 252 Leg.] 
YEAS-67 

Adams Glenn Moynihan 
Baucus Gore Murkowski 
Bentsen Gorton Nunn 
Biden Harkin Packwood 
Bingaman Hatfield Pell 
Boren Heinz Pryor 
Bradley Hollings Reid 
Breaux Inouye Riegle 
Bryan Jeffords Robb 
Bumpers Johnston Rockefeller 
Burdick Kennedy Rudman 
Byrd Kerrey Sanford 
Chafee Kerry Sar banes 
Cochran Kohl Sasser 
Cohen Lau ten berg Shelby 
Cranston Leahy Simon 
D'Amato Levin Simpson 
Daschle Lieberman Specter 
DeConcinl Matsunaga Stevens 
Dodd McConnell Warner 
Domenici Metzenbaum Wirth 
Exon Mikulski 
Fowler Mitchell 

NAYS-31 
Armstrong Garn Mack 
Bond Graham McCain 
Boschwitz Gramm McClure 
Bums Grassley Nickles 
Coats Hatch Pressler 
Conrad Heflin Roth 
Danforth Helms Symms 
Dixon Humphrey Thurmond 
Dole Kasten Wallop 
Durenberger Lott 
Ford Lugar 

NOT VOTING-2 
Kassebaum Wilson 

So the conference report was agreed 
to. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, I am 
very sorry to hear that the President 
has decided to veto the 1990 Labor, 
HHS, Education appropriations bill. I 
am sorry because it contains so many 
important and worthwhile items. This 
bill contains 47 billion dollars' worth 
of programs. It has money for mater
nal and infant care, money for drug 
programs, for blacklung victims, hos
pice care for cancer patients, and child 
care-all the things that make us a 
kinder and gentler Nation. But the 
President now tells us that he will veto 
this bill because he won't accept the 
language that allows poor rape and 
incest victims access to abortions. I am 
sorry that the President of the United 
States, the most powerful man in the 
world, has chosen to veto this bill and 
thereby cause additional enormous 
suffering for some of the world's most 
unfortunate and powerless victims. I 

understand that the President was 
looking for a way to sign this bill. I 
wish he had. 

But his comments over the past few 
days tell me and the women of this 
country that he still doesn't get it. 
The President says he favors the right 
to an abortion in cases of rape, incest, 
and the life of the mother, but not if 
the Federal Government has to pay 
for it. So what the President is saying 
is that he supports abortion in these 
circumstances for everyone except 
poor women. He would deny poor 
women who are victims of rape or 
incest access to the same legal rights 
to an abortion as other women in soci
ety. For those who would suggest that 
all women's rights are protected, let 
me just say that if you are unfortu
nate enough to be poor, that right can 
be pretty abstract and hollow. Forcing 
women and children, because many of 
these victims are children, to bear a 
child that is a result of a rape or incest 
is unconscionable. And by denying 
these poor women the funds to pay for 
an abortion, that is exactly what we 
would be doing. 

Mr. President, the provision in this 
bill affects poor women, but it also af
fects all women. This is about the 
right to have a choice regardless of 
one's financial circumstances. It's 
about women and children having the 
opportunity to choose how they will 
begin rebuilding their lives after they 
have been victimized. A veto would vic
timize them a second time. I hope the 
President will change his mind and 
sign the bill. 

Mr. President, at a later time I will 
comment on the D.C. appropriations 
bill, and I hope the President will sign 
that because I think it is important. I 
congratulate the chairman of the com
mittee and the others for having 
passed the HHS appropriations bill. I 
hope it will be signed and become law. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. 

What is the will of the Senate? 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the amend
ments of the House to the amend
ments of the Senate in disagreement 
be considered and agreed to en bloc, 
with the exception of amendment No. 
77 and amendment No. 90. 

The PRESIDENT pro tempore. Is 
there objection? Without objection, it 
is so ordered. 

The amendments in disagreement 
considered and agreed to en bloc are as 
follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 8 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$13,000,000, of which 
$1,500,000 shall be available for obligation 
for the period of October 1, 1990 through 
September 30, 1991,". 

' 0 - ~- o - __ .....___~000 .... -'11..J~-----......_ ......... ~ f L ·- ---- .. --··---..-·· ... ----- --



October 19, 1989 CONGRESSIONAL RECORD-SENATE 25271 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 13 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$2,575,200,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 14 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: ", and of which 
$19,148,000 of the amount which may be ex
pended from said trust fund shall be avail
able for obligation for the period April l, 
1990, through December 31, 1990, for auto
mation of the State activities under title III 
of the Social Security Act, as amended < 42 
U.S.C. 502-504 and 5 U.S.C. 8501-8523)". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 15 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ", and of which 
$12,500,000 of the amount which may be ex
pended from said trust fund shall be avail
able for obligation for the period October 1, 
1990, through June 30, 1991, for automation 
of the State activities under section 6 of the 
Act of June 6, 1933, as amended,". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 16 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, on page 64 of the House 
engrossed bill, after line 5, insert: 

SEc. 1515. For purposes of section 202 of 
the Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, trans
fers, if any, in the following accounts are a 
necessary (but secondary) result of signifi
cant policy changes: Training and Employ
ment Services; State Unemployment Insur
ance and Employment Service Operations; 
Health Resources and Services Program Op
erations; Alcohol, Drug Abuse, and Mental 
Health; Low Income Home Energy Assist
ance; Interim Assistance to States for Legal
ization; and Community Services Block 
Grant. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 26 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

SEc. 105 <a> Within sixty days after the 
enactment of this Act, the United States, 
acting through the Secretary of Labor (or 
an official of the Department of Labor duly 
authorized by the Secretary of Labor> shall 
convey to the State of Oregon without con
sideration, all rights, title, and interest of 
the United States, in real property described 
in subsection <b> <and any improvements 
thereon). 

<b> The real property referred to in sub
section (a) is that property commonly 
known as the "Emerald Heights Housing 
Complex" located in the city of Astoria, 
Clatsop County, Oregon. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 27 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, on page 41 of the House 
engrossed bill, after line 19, insert: 

SEc. 220. Notwithstanding any other pro
vision of this Act, AIDS education programs 
that receive assistance from the Centers for 
Disease Control and other education curric-

ula dealing with sexual activity that receive 
assistance under this Act-

( 1 > shall not be designed to promote or en
courage, directly, intravenous drug abuse or 
sexual activity, homosexual or heterosexual; 
and 

(2) with regard to AIDS education pro
grams and curricula-

<A> shall be designed to reduce exposure 
to and transmission of the etiologic agent 
for acquired immune deficiency syndrome 
of providing accurate information; and 

(B) shall provide information on the 
health risks of promiscuous sexual activity 
and intravenous drug abuse. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 28 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert "X, XXIV,". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 29 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert: "$1,782,271,000, of 
which $11,885,000 for health care for the 
homeless shall be available for obligation 
for the period October 1, 1990 through Sep
tember 30, 1991". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 33 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: ":Provided further, 
That of this amount $30,000,000 is available 
until expended for grants to States for 
Human Immunodeficiency Virus drug reim
bursement, pursuant to section 319 of the 
Public Health Service Act: Provided further, 
That user fees authorized by 31 U.S.C. 9701 
may be credited to appropriations under 
this heading, notwithstanding 31 U.S.C. 
3302". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 36 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert": Provided further, 
That employees of the Public Health Serv
ice, both civilian and Commissioned Officer, 
detailed to States or municipalities as as
signees under authority of section 214 of 
the Public Health Service Act in the in
stance where in excess of 50 percent of sala
ries and benefits of the assignee is paid di
rectly or indirectly by the State or munici
pality, and employees of the National 
Center for Health Statistics, who are assist
ing other Federal organizations on data col
lection and analysis and whose salaries are 
fully reimbursed by the organizations re
questing the services, shall be treated as 
non-Federal employees for reporting pur
poses only;". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 37 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert "and, in addition, 
for high priority construction projects of 
the Centers for Disease Control, 
$5,000,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 44 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$691,866,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 

Senate numbered 51 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$354,191,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 57 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That in addition, the Secretary shall trans
fer $15,000,000 from ap1)ropriations avail
able to each of the Institutes which shall be 
available for extramural facilities construc
tion grants if authorized in law and if 
awarded competitively including such 
amount as he may deem appropriate for re
search animal production facilities". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 59 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum proposed by said 
amendment, insert "$1,934,177,000, of which 
$7,359,000 for homeless activities shall be 
available for obligation for the period Octo
ber 1, 1990 through September 30, 1991, 
and". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 64 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$77 ,352,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 71 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum proposed by said 
amendment, insert "$1,917,172,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 75 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$1,393,000,000, of which 
$60,000,000 shall become available for 
making payments on September 30, 1990". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 76 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

"REFUGEE AND ENTRANT ASSISTANCE 

"For making payments for refugee and en
trant assistance activities authorized by title 
IV of the Immigration and Nationality Act 
and section 501 of the Refugee Education 
Assistance Act of 1980 (Public Law 96-422), 
$368,822,000, of which $210,000,000 shall be 
available for State cash and medical assist
ance." 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 78 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$396,680,000, of which 
$8,041,000 for homeless activities shall be 
available for obligation for the period Octo
ber 1, 1990 through September 30, 1991,". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 84 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$2, 784,090,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 87 to the aforesaid bill, 
and concur therein with an amendment as 



25272 CONGRESSIONAL RECORD-SENATE October 19, 1989 
follows: In lieu of the sum inserted by said 
amendment, insert "$1,380,048,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 91 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert "except that this 
section shall not apply to funds made avail
able for fiscal year 1990". 

Resolved, That the House recede from its 
disagreen.ent to the amendment of the 
Senate numbered 93 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the words "Conference 
Center" inserted by said amendment, insert 
"International House". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 94 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

SEC. 219. Of the funds appropriated in this 
Act for the National Institutes of Health, a 
reduction of $4,000,000 is to be applied to all 
appropriations as a result of improved pro
curement practices and a reduction of 
$10,000,000 is to be applied to all appropria
tions as a result of savings achieved under 
section 217 of this title. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 101 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

SEc. 221. During the 12-month period be
ginning October 1, 1989, none of the funds 
made available under this Act may be used 
to impose any reductions in payment, or to 
seek repayment from or to withhold any 
payment to any State pursuant to section 
427 or 471 of the Social Security Act, as a 
result of a disallowance determination made 
in connection with a compliance review for 
any Federal fiscal year preceding Federal 
fiscal year 1990, until all judicial proceed
ings, including appeals, relating to such dis
allowance determination have been finally 
concluded, nor may such funds be used to 
conduct further compliance reviews with re
spect to any State which is a party to such 
judicial proceeding until such proceeding 
has been finally concluded. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 104 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided, That 
$4,427 ,250,000 shall be available for basic 
grants under section 1005, $400,000,000 shall 
be available for concentration grants under 
section 1006, $285,938,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 108 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: "following: : Pro
vided further, That no State shall receive 
less than $340,000 from the amounts made 
available under this appropriation for con
centration grants under section 1006: Pro
vided further, That no State shall receive 
less than $375,000 from the amounts made 
available under this appropriation for State 
administration grants under section 1404". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 111 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$717,354,000". 

Rzsolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 114 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: "$14,998,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 119 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: "; $8,892,000 shall 
be for national program activities under sec
tion 2012 and $128,440,000 shall be for State 
grants under part A of title II of the Ele
mentary and Secondary Education Act; 
$3,964,000 shall be for grants for schools 
and teachers under subpart 1 and $4,500,000 
shall be for family school partnerships 
under subpart 2 of part B of title III of 
Public Law 100-297; and $31,084,000 shall be 
for national programs under part B and 
$461,477,000 shall be for State and local pro
grams under part A of chapter 2 of title I of 
the Elementary and Secondary Education 
Act". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 123 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert "including not more 
than $2,000,000 for the support of not to 
exceed 200 fellowships under section 7043". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 128 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$1,804,870,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 129 to the aforesaid bill, 
and occur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$32,674,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 132 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: 

For the National Technical Institute for 
the Deaf under titles II and IV of the Edu
cation of the Deaf Act of 1986 <20 U.S.C. 
4301 et seq.) and for activities under sec. 311 
of the Rehabilitation Act of 1973, 
$36,553,000, of which $325,000 shall be for 
the endowment program as authorized 
under section 408 and shall be available 
until expended, $482,000 shall be for con
struction and renovation, to remain avail
able until expended, and $900,000 shall be 
retained by the Secretary for the purpose of 
supporting a consortium of institutions to 
provide education and vocational rehabilita
tion services for low functioning adults who 
are deaf. 

Resolved. That the House recede from its 
disagreement to the amendment of the 
Senate numbered 139 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum proposed by said 
amendment, insert "$6,044,097 ,000 together 
with an additional $131,000,000 which shall 
be available only for unfinanced costs in the 
1989-90 award year Pell Grant program: 
Provided, That $286,000,000 shall only be 
available if such funds are necessary to pay 
a maximum grant of $2,300 during the 1990-
1991 program year. Provided further, That 
notwithstanding section 479A of the Higher 
Education Act of 1965 (20 U.S.C. 1001 et 
seq.), student financial aid administrators 

shall be authorized, on the basis of adequate 
documentation, to make necessary adjust
ments to the cost of attendance and expect
ed student or parent contribution <or both) 
and to use supplementary information 
about the financial status or personal cir
cumstances of eligible applicants only for 
purposes of selecting recipients and deter
mining the amount of awards under subpart 
2 of part A, and parts B, C, and E of title IV 
of the Act: Provided further, That notwith
standing section 411 <b><6><B> of the Higher 
Education Act of 1965 as amended, no basic 
grant under subpart 1 of part A of title IV 
of that Act shall be awarded to any student 
who is attending on a less than half-time 
basis for a period of enrollment beginning 
on or after January 1, 1990, except that any 
such student who received a basic grant for 
a period of enrollment beginning before 
January 1, 1990, shall be eligible to receive a 
basic grant for a period of enrollment begin
ning on or after such date from funds ap
propriated for fiscal year 1989: Provided fur
ther, That notwithstanding section 
4ll(b)C6><B> of the Higher Education Act of 
1965 as amended, no basic grant under sub
part 1 of part A of title IV of that Act shall 
be awarded from funds appropriated for 
fiscal year 1990 to any student who is at
tending on a less than half-time basis: Pro
vided further, That any institution partici
pating in any loan program authorized 
under part B of title IV of the Higher Edu
cation Act of 1965 as amended, with a de
fault rate, as determined by the Secretary, 
that exceeds 30 percent shall implement a 
pro rata refund policy that complies with 
minimum standards established by the Sec
retary in regulations, for any title IV aid re
cipient who withdraws before the earlier of 
six months from the beginning of the 
course of study for which the loan was re
ceived, or the date on which the student 
completes one-half of that course and these 
provisos, except as specifically indicated, 
shall apply to all fiscal year 1990 funds". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 141 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert "for 
titles I, II, IV, section 501, 503, and subpart 
1 of part D of title V, and titles XII,". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 156 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

ACTION 
OPERATING EXPENSES 

For expenses necessary for Action to carry 
out the provisions of the Domestic Volun
teer Service Act of 1973, as amended, 
$176,642,000: Provided, That $30,750,000 
shall be available for title I of the Act, of 
which $25,415,000 shall be available for pur
poses authorized under section 501(d)(l) of 
the Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 172 to the aforesaid bill, 
and concur therein with amendments as 
follow: In lieu of the "$28,643,000" named in 
said amendment, insert "$26,643,000". 

In lieu of the "$91,037,000" named in said 
amendment, insert "$85,637,000". 

In lieu of the "$45,415,000" named in said 
amendment, insert "$41,565,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 176 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

SEc. 516. Notwithstanding any other pro
vision of this Act, no funds appropriated by 
this Act may be used to execute or carry out 
any contract with a non-governmental 
entity to administer or manage a Civilian 
Conservation Center of the Job Corps. 

SEc. 517. Notwithstanding any other pro
vision of this Act, funds appropriated for 
Labor-Management Services, Salaries and 
Expenses are hereby reduced by $1,000,000 
and funds appropriated for Employment 
Standards Administration, Salaries and Ex
penses are hereby reduced by $2,000,000. 

SEC. 518. Notwithstanding any other pro
vision of this Act, funds appropriated for 
salaries and expenses of the Department of 
Health and Human Services are hereby re
duced by $15,000,000: Provided, That no 
trust fund limitation shall be reduced. 

AMENDMENT IN DISAGREEMENT NO. 77 

The PRESIDENT pro tempore. The 
clerk will report the first amendment 
in disagreement. 

The legislative clerk read as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 77 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

INTERIM ASSISTANCE TO STATES FOR 
LEGALIZATION 

Funds appropriated for fiscal year 1990 
under section 204(a)(l) of the Immigration 
Reform and Control Act of 1986 shall be re
duced by $555,244,000: Provided, That for 
fiscal year 1992 $555,244,000 shall be avail
able to States for obligation for the period 
October 1, 1991 through September 30, 1994 
for purposes of section 204 of the Immigra
tion Reform and Control Act of 1986 for un
reimbursed costs incurred after September 
30, 1989 if these costs would have been eligi
ble for reimbursement under the Clriginal 
appropriation prior to the enactment of this 
Act. 

Mr. GRAHAM. Mr. President, it had 
been my intention to offer an amend
ment at this point that would r~late to 
the language governing the conditions 
under which the funds removed in this 
year's budget for purposes of the State 
illegal assistance grants for refugees 
under the 1986 immigration law would 
be replaced in fiscal year 1992. Based 
on an understanding which was 
reached with our very generous col
league, the floor manager of the bill, it 
is my intention not to pursue that 
amendment. 

Mr. HARKIN. Mr. President, if I 
might, I would engage in a colloquy 
with the Senator from Florida on that 
point. 

It is my understanding that the Sen
ator will withhold the amendment but 
that it is obvious that the President is 
going to veto this bill as he has said. I 
wish he would not. I wish he would re
consider. But the next time the bill 
comes to the Senate, which we hope 
will be in the final form, that the Sen
ator from Florida will at that point 
off er the amendment which is now in 
a disagreement, amendment No. 77, 
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and that the Senator from Iowa will 
accept the amendment. 

Again, I have to say barring any un
foreseen objections made by anyone 
on the committee, which I do not fore
see at this time, it would be my inten
tion to accept the amendment, take it 
back to the House, and to use my best 
efforts to get the House to accept the 
amendment offered by the Senator 
from Florida, with the full under
standing that the Senator from Flor
ida's best efforts, and the Senator 
from Iowa's best efforts do not always 
succeed. 

Mr. GRAHAM addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Florida is recognized. 
Mr. GRAHAM. Mr. President, we 

accept the statement made by the Sen
ator from Iowa with much apprecia
tion and with full recognition of his 
persuasive powers, particularly when 
he is providing those powers in sup
port of an idea which is fundamentally 
premised on justice. 

Mr. HARKIN. Mr. President, I say 
further to the Senator from Florida, 
this is a matter of basic justice and 
fairness. I agree that the moneys 
should be there for the SLIAG Pro
gram. An unhindered amount of $4 
billion was agreed to in the previous 
Congresses to meet the needs of the 
legalization of the immigrants in this 
country. It is the intention of this Sen
ator as long as I am in this body or as 
long as I Chair the subcommittee to 
make sure those moneys are there and 
to meet those purposes. 

The PRESIDENT pro tempore. The 
question is on concurring in the House 
amendment to the Senate amendment. 

The motion was agreed to. 
AMENDMENT NO. 90 IN DISAGREEMENT 

The PRESIDENT pro tempore. The 
clerk will report the second of the two 
amendments in disagreement. 

The legislative clerk read as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 90 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

At the end of the matter inserted by said 
amendment, insert "If the President does so 
certify, the General Accounting Office shall 
conduct a study of programs relating to dis
tribution of sterile needles and report their 
findings to the Congress and the President 
within 90 days.". 

The PRESIDENT pro tempore. The 
question is on agreeing to the House 
amendment to the Senate amendment. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
~11animous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from Iowa CMr. 
HARKIN], is recognized. 

Mr. HARKIN. Mr. President, I move 
that the Senate concur in the amend
ment of the House to the amendment 
of the Senate. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. HARKIN. Mr. President, I move 

to reconsider the vote by which the 
motion was agreed to. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
point of no quorum having been 
raised, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

EXECUTIVE CALENDAR 
Mr. BENTSEN. As in executive ses

sion, I ask unanimous consent that the 
Committee on Commerce, Science, and 
Transportation be discharged from 
further consideration of the nomina
tion of Barry M. Goldwater to be a 
member of the Board of Directors of 
the Communications Satellite Corpo
ration; that the Senate proceed to con
sider the nomination; that the nomi
nee be confirmed; that statements 
appear in the RECORD as if read; that 
the motion to reconsider be tabled; 
and that the President be immediately 
notified of the Senate's action. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair hears none. 
Without objection, it is so ordered. 
The nomination considered and con-

firmed is as follows: 
Barry M. Goldwater, Sr., of Arizona, to be 

a member of the Board of Directors of the 
Communications Satellite Corporation until 
the date of the annual meeting of the Cor
poration in 1992. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized. 

Mr. JEFFORDS. I thank the Chair. 
(The remarks of Mr. JEFFORDS per

taining to the introduction of S. 1770 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

IMPEACHMENT OF JUDGE 
ALCEE L. HASTINGS 

CALL OF THE ROLL 

The PRESIDENT pro tempore. The 
Chair in his capacity as a Senator 
from the State of West Virginia sug
gests the absence of a quorum. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll and the following Sena
tors entered the Chamber and an
swered to their names: 
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Byrd 
DeConcini 
Jeffords 

[Quorum No. 71 
Metzenbaum 
Pressler 
Reid 

Specter 

The PRESIDENT pro tempore. A 
quorum is not present. The clerk will 
call the names of the absentees. 

The legislative clerk resumed the 
call of the roll, and the following Sen
ators entered the Chamber and an
swered to their names: 
Burns Graham Nickles 
Cochran Grassley Wallop 
Cranston Heflin Wirth 

The PRESIDENT pro tempore. A 
quorum is not present. 

The legislative clerk resumed the 
call of the roll and the following Sena
tors entered the Chamber and an
swered to their names: 
Adams 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Cranston 
Danforth 
Daschle 
De Concini 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Exon 
Ford 

Fowler 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Heflin 
Heinz 
Helms 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Matsunaga 
McCain 

McClure 
McConnell 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sar banes 
Sasser 
Shelby 
Simon 
Simpson 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wirth 

The PRESIDENT pro tempore. A 
quorum is present. 

May we have order in the Senate. 
The public address system is not on 
and it is a little difficult for the Chair 
to be heard. The Chair would appreci
ate the cooperation of all members. 
The Senate will be in order. 

The majority leader is recognized. 
PRIVILEGE OF THE FLOOR 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that floor 
privileges during today's closed im
peachment proceedings for Judge 
Alcee L. Hastings be granted to the in
dividuals listed on the document I now 
send to the desk. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The document follows: 
Michael Davidson, Senate Legal Counsel. 
Morgan Frankel, Senate Legal Counsel. 
Martha Pope, Chief of Staff, Majority 

Leader. 
Charles Kinney, Democratic Policy Com

Rebecca Roberts, Office of President pro 
tempore. 

Roy Greenway, Senator Cranston. 
Robert A. Bean, Assistant Secretary for 

Majority. 
Sheila Burke, Chief of Staff, Republican 

Leader. 
Robert Dove, Republican Leader's Staff. 
Dennis Shea, Republican Leader's Staff. 
Jim Whittinghill, Republican Leader's 

Staff. 
Richard Quinn, Republican Leader's 

Staff. 
Mike Tongour, Assistant Republican Lead

er's Staff. 
John Doney, Assistant Secretary for the 

Minority. 
Elizabeth Greene. 
Lorraine Waller, Judiciary Committee Ma

jority. 
Thad Strom, Judiciary Committee Minori

ty. 
Terry Wooten, Judiciary Committee Mi

nority. 
Ron Welch, Judiciary Committee Minori-

ty. 
Jack Sousa, Rules Committee Majority. 
Kevin Kayes, Assistant Parliamentarian. 
Jim Weber, 2nd Assistant Parliamentari-

an. 
Jennifer Smith, 3rd Parliamentarian. 
David Tinsley, Assistant Journal Clerk. 
Scott Bates, Assistant Legislative Clerk. 
Scott Sanborn, Assistant Chief Reporter. 
Frank A. Smonskey, Official Reporter. 
Ronald Kavulick, Official Reporter. 
Jerald D. Linnell, Official Reporter. 
Raleigh Milton, Official Reporter. 
Joel Breitner, Official Reporter. 
Mary Jane McCarthy, Official Reporter. 
Paul A. Nelson, Official Reporter. 
Mark Lacovara, Staff Assistant, Official 

Reporter. 
Kathy Drummond, Staff Assistant, Offi-

cial Reporter. 
Elaine W. Stone, Counsel. 
Mark A. Klugheit, Counsel. 
Bruce 0. McBarnette, Counsel. 
Anthony L. Harvey, Administrative Assist

ant. 
P. Casey McGannon, Administrative As

sistant. 
Isbael T. Mcveigh, Administration Assist-

ant. 
Patrick Von Bargen, Senator Bingaman. 
Mark Gerchick, Senator Leahy. 
Edward Garvey, Senator Durenberger. 
John Monahan, Senator Pryor. 
James D.P. Farrell, Senator Rudman. 
Timothy Hay, Senator Bryan. 
Chris Leritz, Senator Bond. 
William Hoppner, Senator Kerrey. 
Anthony Lowe, Senator Gorton. 
John Nakahata, Senator Lieberman. 
Lori Bass, Senator Burns. 
Ron Weich, Senator Specter. 
The PRESIDENT pro tempore. 

Under the order, the Senate will now 
go into closed session and the Chair, 
pursuant to rule XXI, now directs the 
Sergeant at Arms to clear all galleries, 
close all doors of the Senate Chamber, 
and exclude from the Chamber and its 
immediate corridors all employees and 
officials of the Senate who, under the 
rule, are not eligible to attend a closed 
session and who are not sworn to se-
crecy. mittee. 

George Carrenbauer, Democratic 
Committee. 

Policy <At 2:05 p.m., the doors of the Cham-
ber were closed. The proceedings of 
the Senate were held in closed session Anita Jensen, Senator Mitchell. 

until 9:20 p.m. at which time, the fol
lowing occurred.) 

OPEN SESSION 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent there be a 
period for morning business with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BRYAN). Without objection, it is so or
dered. 

TRIBUTE TO PAUL RILLING 
Mr. HEFLIN. Mr. President, I rise 

today to pay tribute to one of Ala
bama's most outstanding journalists 
who recently retired. Mr. Paul Rilling 
stepped down as the executive editor 
of the Anniston Star following his dis
tinguished 41-year career. 

Paul Rilling recently retired after 16 
years on the staff of the Anniston 
Star. He had joined the paper in 1973 
and rose through the ranks to the po
sition of executive editor in 1985. After 
his 4-year stint in this position he is 
retiring to teach political science part 
time at Talladega College and to 
travel. 

Before joining the Anniston Star, 
Paul held many varied positions and 
brought the paper a wealth of experi
ence and knowledge. After graduating 
from Hiram College in Ohio, he came 
to the University of Alabama where he 
received a master's degree in political 
science. With this background, Paul 
held various government positions, in
cluding the regional civil rights direc
tor for the U.S. Department of Health, 
Education and Welfare's office in At
lanta. 

Paul Rilling has held a life-long love 
of higher education. He has taught at 
Bradley University in Illinois and the 
University of Alabama's Mobile 
branch. He has also taught at Talla
dega College and it is here that he will 
renew his teaching career. 

Mr. President, I am sure that Paul 
Rilling's expertise and insight will be 
greatly missed at the Anniston Star, 
but look forward to his continued suc
cess in the classroom. The insight and 
understanding he gained at the paper 
should make him an even more eff ec
tive professor. Talladega College is 
indeed fortunate to have a professor 
with Paul Rilling's talent and abilities. 
I wish him the best of luck. 



October 19, 1989 CONGRESSIONAL RECORD-SENATE 25275 
TERRY ANDERSON 

Mr. MOYNIHAN. Mr. President, I 
rise to inform and remind my col
leagues that today is the 1,678th day 
that Terry Anderson has been held in 
captivity in Beirut. As his 42d birthday 
approaches next week, I ask that we 
remain particularly mindful of this 
continuing ordeal. 

NEW YORK POST EDITORIAL 
SETS THE RECORD STRAIGHT 
ON SENATOR D'AMATO 
Mr. DOLE. Mr. President, those of 

us in public office expect tough scruti
ny from the media. We deserve it. It is 
the price you pay for the privilege of 
public service in a democracy with a 
free press. We voluntarily put our
selves in the spotlight; we have to 
accept the glare, and expect a few 
brickbats now and then. 

As Harry Truman said: "If you can't 
take the heat, get out of the kitchen." 

But sometimes even a free press can 
cross the line into unfairness, irre
sponsibility, and-let us face it-out
right falsehood. If anything, it seems 
we've seen this tendency increasing 
around here in the last couple of 
years. Unfairness and chasing after 
scandal for its own sake are bad 
enough. Worse, however, is what I 
would call trial by headline; that is, 
the constant repetition of irresponsi
bile rumor and innuendo, by which an 
individual can have his or her reputa
tion permanently stained without any 
regard to the facts, like a shadow he 
cannot shake. 

We all remember, painfully, what 
happened to John Tower. We all re
member the rehashed news stories 
about some ballerina on a piano, and 
about drinking in a Washington 
Hotel-except that it turned out that 
there was no ballerina, no piano, no 
such party, and that on the dates of 
the supposed hotel sightings, John 
Tower was not even in town. 

Lately, it seems that my colleague 
from New York, Senator ALFONSE 
D' AMATO, has been getting some of the 
Tower treatment. It is another one of 
those episodes in which the press cre
ates "news" by writing stories about 
stories that have been written. Sena
tor D' AMATo's defeated opponent from 
his last campaign has even filed a com
plaint with the ethics committee based 
on these stories. I am not going to 
comment about that; the committee 
will handle that appropriately 
through its own processes. 

Now, the Senator from New York 
has his own style, and I do not think 
there are too many who would mistake 
one of us for the other; certainly, al
though he is my friend, we do not 
agree on everything. But AL D' AMATO 
is respected in this body. He is tough, 
tenacious, and a bulldog when it comes 
to the best interests of his State. 

So I am glad to see that sometimes, 
although not of ten, an effort is made 
by the press to set the record straight. 
Mr. President, I ask unanimous con
sent to have reprinted in the RECORD 
at this point a copy of an editorial ap
pearing in this morning's New York 
Post. I will not characterize it or para
phrase it, except to suggest the title 
says it all: "On Al D'Amato-Put Up 
or Shut Up." 

Put up or shut up. That is a pretty 
good suggestion, one that I would 
make to the Senator from New York's 
critics-and to all the other rumor 
peddlers as well. 

As for the Senator from New York, 
he knows it can be a hot kitchen. But 
he is not planning on leaving. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Post, Oct. 19, 19891 

ON D' AMATO-PuT UP OR SHUT UP 
For many months now, New York's junior 

U.S. senator, Alfonse D'Amato, has been the 
subject of vicious rumor buttressed by re
lentless press accounts implying serious 
wrongdoing. 

No such wrongdoing has been document
ed, however. No illegality whatsoever. 

D' Amato's 1986 Democratic opponent has 
filed a formal complaint with the Senate 
Ethics Committee, alleging misconduct on 
the senator's part. The Ethics Committee 
has yet to evidence any interest in the 
charges. 

In the meantime, story upon story and 
editorial upon editorial have appeared in 
the press, all marked by sly innuendo. The 
goal, it would seem, is to destroy Al 
D' Amato's reputation, 

Who loses from this effort? 
Not just D' Amato, but also the ordinary 

citizen of the state of New York. 
Fpr rarely in recent history has New York 

been represented by a senator so adept at 
bringing home the bacon. In the tradition of 
the great Southern senators and congress
men-the men who chaired the key commit
tees and racked up seniority-D' Amato has 
turned himself into a powerful force for 
New York interests in Washington. 

Indeed, the fact that he will fight-and 
fight hard-for projects of concern to his 
constituents seems to be the source of many 
of his current difficulties. 

D' Amato, for example, is alleged to have 
battled for federal funds in order to aid 
projects based in Israel and Puerto Rico. 
That New Yorkers have a special interest in 
both Israel and Puerto Rico seems manifest. 
That federal agencies are under no obliga
tion to assist unworthy endeavors also 
seems plain. 

Yet it is represented as some sort of crime 
that, say, the Agency for International De
velopment was especially concerned about 
projects in which D' Amato was known to 
have an interest. 

Would that other senators from New York 
over the last half century had inspired this 
sort of respect among Washington bureau
crats-a good deal more federal money 
would likely have come our way. 

As for illegality, we wish the purveyors of 
innuendo would either put up or shut up. 

Let the accused be confronted with his al
leged misdeeds-that, in the end, is the 
American way. And if there's nothing with 

which to confront him, let's leave Al 
D' Amato alone. 

After all, no one even contends that the 
senator enriched himself personally. Thus 
we're left with the notion that he per
formed favors in exchange for political sup
port. 

But D' Amato has had thousands upon 
thousands of campaign contributors. Some 
of them subsequently asked for his assist
ance in pursuing federal grants. Should he 
refuse to aid anyone who's supported his 
campaigns, lest quid pro quo charges be 
aired? Such a policy would make no sense. 

As for the allegation that he has aided 
friends and relatives in improper ways, 
these claims remain utterly unsubstantiat
ed-and some seem altogether empty. 

By way of example, let's look at one of the 
major allegations-the charge that a 
D' Amato cousin received a HUD-subsidized 
house thanks to the senator's intervention. 

The story has a couple of problems, not 
least the fact that the transaction in ques
tion took place in the summer of 1980, 
before D' Amato had been elected to the 
Senate (before, in fact, he'd even won the 
Republican primary). Then there's the an
cillary fact that D' Amato's cousin earned 
only $12,500 a year, and was therefore enti
tled to the federally subsidized home. 

Finally, it's also relevant-in view of the 
implication that this and other HUD-subsi
dized houses were promptly resold at signifi
cantly higher prices-that the senator's 
cousin still lives in the house. 

As for unworthy political appointments, 
D'Amato-like virtually all public officials
has recommended some folks who haven't 
performed well in their posts. Seldom is it 
noted, however, that D'Amato has also rec
ommended the appointment of dozens of 
stellar federal judges and regional adminis
trators. 

Make no mistake about it. The attacks 
have taken their toll. This campaign has not 
been without effect. D' Amato's standing in 
opinion polls has dropped. Those who had 
hoped to injure him are seeing results. 

But New Yorkers are savvy. Eventually, 
they'll begin to wonder whether there's any
thing behind the endlessly repeated allega
tions. They'll wonder about the fairness of 
the anti-D'Amato effort. And they'll recog
nize that if D'Amato's Washington effec
tiveness is blunted, New York itself will 
suffer most. 

PROTECTING THE AMERICAN 
FLAG 

Mr. LAUTENBERG. Mr. President, 
over the past few months the Con
gress and the Nation have debated the 
issue of how best to protect the flag of 
our Nation. The Supreme Court's deci
sion has forced us to debate very fun
damental and very emotional issues. 
We've already enacted legislation to 
protect the flag against desecration. 
Now we are debating a constitutional 
amendment on this issue. 

Clearly, Mr. President, there is no 
disagreement in this Chamber about 
our reverence for the flag. Everyone in 
this Chamber reveres the flag. Many 
of us, including myself, fought to 
def end it and the principles for which 
it stands. It is a symbol of a great de
mocracy, a beacon 0f freedom. 
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The issue before us is not whether 

we love the flag, or whether we want 
to protect it. The issue is whether we 
ought to amend the Bill of Rights. 
This would be an unprecedented step 
since we first set off on our great ex
periment with democracy 200 years 
ago. I do not think we should do this, 
nor that we need to do this, to stand 
up for the flag. 

The Bill of Rights is our guarantee 
of basic freedoms that make our 
Nation so special. It has not been 
amended in 200 years. We should hesi
tate before we rewrite it or second 
guess the Founding Fathers. 

As the distinguished chairman of 
the Judiciary Committee has pointed 
out, this constitutional amendment is 
so broadly worded that it would allow 
States and the Congress itself to write 
statutes that abridge free speech. And 
there is nothing more basic to our de
mocracy than the right to free speech. 

Mr. President, this is not an issue of 
respect for the flag. As the son of an 
immigrant family who fled tyranny 
for the promise and freedom of Amer
ica, I stand second to no one in my re
spect and reverence for our flag. This 
country has been good to me and my 
family beyond my wildest expecta
tions, and it has been that way for mil
lions of us. That is why I fought for 
the flag in World War II and that is 
why I sought to serve the public in the 
Senate-to give something back to this 
country which has been so good to me. 

Mr. President, as we have debated 
this issue as a Nation, the public has 
tempered its views, and rightfully so. 
Despite the anger we all feel when the 
flag is defiled, we should seek other 
means to protect the flag and not 
tinker with the Bill of Rights. In this 
instance, we can feel secure in our pa
triotism and love of country without 
amending our Constitution. 

ALTERNATIVE SEQUESTER 
REPORT FOR THE DEPART
MENT OF DEFENSE-MESSAGE 
FROM THE PRESIDENT-PM 66 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with accompanying 
papers; which, pursuant to the order 
of January 30, 1975, as modified by 
the order of April 11, 1986, was re
f erred jointly to the Committee on Ap
propriations, the Committee on the 
Budget, and the Committee on Armed 
Services: 

To the Congress of the United States: 
In accordance with section 

252(c)C2><C><D of the Balanced Budget 
and Emergency Deficit Control Act of 
1985, as amended, I hereby transmit 
an alternative sequester report for the 
Department of Defense, as recom
mended by the Secretary of Defense, 
for Fiscal Year 1990, together with a 

proposed joint resolution that pro
vides for adoption of the report. 

GEORGE BUSH. 
THE WHITE HOUSE, October 19, 1989. 

REPORT ON DEVELOPMENTS 
WITH RESPECT TO THE NA
TIONAL EMERGENCY IN 
PANAMA-MESSAGE FROM THE 
PRESIDENT-PM 67 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
1. I hereby report to the Congress on 

developments since the last Presiden
tial report of April 6, 1989, concerning 
the national emergency with respect 
to Panama that was declared in Execu
tive Order No. 12635 of April 8, 1988. 
This report is submitted pursuant to 
section 40Hc> of the National Emer
gencies Act, 50 U.S.C. 1641(c), and sec
tion 204(c) of the International Emer
gency Economic Powers Act, 50 U.S.C. 
1703(c). 

2. Since the last report of April 6, 
1989, there has been one amendment 
to the Panamanian Transactions Reg
ulations, 31 C.F.R. Part 565 <the "Reg
ulations"), administered by the Office 
of Foreign Assets Control ("FAC") of 
the Department of the Treasury. On 
August 31, 1989, FAC added Appendix 
B to the Regulations, which comprises 
a list of persons identified with and 
acting on behalf of the Noriega regime 
in Panama. No funds or other assets or 
credits may be transferred to the Nor
iega regime from the United States or 
from U.S. persons and their controlled 
Panamanian entities in Panama. The 
Panamanian officials named in Appen
dix B are also subject to this prohibi
tion. 

With this report, I am enclosing a 
copy of the amendment to the Regula
tions, 54 Fed. Reg. 36272 <Aug. 31, 
1989). 

3. FAC has issued 34 licenses pursu
ant to section 565.509 of the Regula
tions, enabling U.S. persons and Pana
manian juridical entities controlled by 
U.S. persons that owe funds to the 
Government of Panama to credit the 
funds <with appropriate interest) to a 
blocked reserve account on their 
books, or to deposit the funds in a 
blocked account with a commercial 
bank. This procedure serves as an al
ternative to payment of the amounts 
owed into a blocked account at the 
Federal Reserve Bank of New York. As 
of September 20, 1989, the licensed re
serve accounts had been credited with 
$126.3 million in funds denied to the 
Noriega regime. 

4. FAC continues to monitor compli
ance with the Regulations and to 
advise affected parties of their obliga-

tions under the program. Denial of 
cash to the Noriega regime and its 
supporters through strict compliance 
with the sanctions program by all U.S. 
persons is the primary objective of the 
FAC enforcement effort. Several sig
nificant enforcement actions have 
taken place since the last report: 

On March 27, 1989, FAC issued a 
blocking order instructing a U.S. bank 
to freeze the account of an organiza
tion in Houston that had performed 
unauthorized inspections of Panama
nian-flag vessels in the United States 
and other consular transactions on 
behalf of the Noriega regime. All fees 
generated by these activities were de
termined to contain an interest of the 
Government of Panama ("GOP"). The 
Regulations block all property or in
terests in property of the GOP located 
in the United States and prohibit all 
transfers with respect to that proper
ty. 

In June 1989, an FAC audit of the 
lock-box arrangement handled for the 
GOP by a U.S. bank revealed that a 
number of foreign U.S. dollar items 
deposited with the bank remained un
collected despite due presentment of 
the obligations to the correspondent 
banks in Panama. These intended pay
ments by U.S. companies had never 
reached GOP Account No. 2 at the 
Federal Reserve Bank of New York. 
By August 1989, as the result of FAC 
compliance efforts, one U.S. firm and 
its Panamanian affiliate had made re
placement payments of $303,000 into 
Account No. 2; a second U.S. firm and 
its Panamanian subsidiaries requested 
and received a Treasury license to 
open a blocked reserve account for 
amounts owing; and a third U.S. com
pany agreed to transfer fresh funds to 
Account No. 2 to cover its outstanding 
obligations to the GOP. 

On June 28, 1989, the U.S. Customs 
Service in Miami seized a U.S.-origin 
helicopter blade valued at $30,000 for 
an attempted exportation to a consign
ee in Panama who intended to provide 
the equipment to the Panamanian De
fense Forces. The merchandise was 
seized for a violation of the Regula
tions as an attempted unlicensed 
transfer of property in which a GOP 
interest existed. 

In August 1989, an FAC investiga
tion revealed that the New York office 
of the Directorate of Consular and 
Maritime Affairs of Panama had en
gaged in vessel inspections and other 
unauthorized consular functions on 
behalf of the Noriega regime. On 
August 10, 1989, FAC took action that 
resulted in the blocking of $373,915 
held in three accounts of the Director
ate at a U.S. bank as property in 
which there was a GOP interest. 

On August 29, 1989, following fur
ther investigation, F AC issued another 
blocking order to a second U.S. bank 
and initiated other measures resulting 
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in the freezing of seven organizational 
accounts of the Directorate of Consul
ar and Maritime Affairs of Panama 
and several individual accounts con
taining over $140,000 in which a GOP 
interest existed. Additionally, F AC no
tified the Directorate that all tangible 
assets of the office were considered 
blocked under the Regulations. Fur
ther actions were taken to close the 
Directorate's office in New York. 

On August 31, 1989, FAC published a 
notice in the Federal Register that 
listed the names and agencies of 26 
ministry-level officials, 17 members of 
the Strategic Military Council, and 114 
senior officials of autonomous agen
cies of the Noriega regime. Review of 
these names in consultation with the 
Department of State had resulted in a 
determination that the listed individ
uals act or purport to act on behalf of 
the regime. Financial transfers to 
these regime officials from the United 
States and from U.S. persons and their 
controlled Panamanian entities in 
Panama are prohibited. 

On September 1, 1989, I announced 
that, as a consequence of General Nor
iega's actions to prevent the candi
dates chosen by the Panamanian 
people to take office, Panama was as 
of that date without any legitimate 
government, and the United States 
would not recognize any government 
installed by Noriega. Our Ambassador 
will not return, and we will not have 
any diplomatic contact with the Nor
iega regime. The United States will 
continue to take other steps, including 
the tightening of measures to deprive 
the illegal regime of funds that belong 
to the Panamanian people, in support 
of self-determination and democracy, 
and to counter the threat posed by 
General Noriega's support for drug 
trafficking and other forms of subver
sion. 

On September 11, 1989, FAC sent 
out over 150 letters notifying U.S. 
businesses in Panama of my Septem
ber 1 statement announcing the deci
sion to enforce more strictly the prohi
bitions of the Regulations against the 
flow of hard currency to the Noriega 
regime. The letter restated certain re
quirements of the Regulations, em
phasized that U.S. businesses must 
cease all prohibited payment practices, 
and warned of potential enforcement 
actions for violations. 

On September 20, 1989, FAC pub
lished a notice in the Federal Register 
listing the names of a prominent Pan
amanian politician and 13 commercial 
firms located in Panama that the Nor
iega regime allows to conduct transac
tions for or on behalf of Cuba. These 
14 names were added to a list of 117 
names of Cuban front companies 
known to be operating in Panama. 
Any person subject to the jurisdiction 
of the United States is prohibited 
from engaging, directly or indirectly, 
in any transactions involving any 

property in which there exists an in
terest of Cuba. The listing of these 
names as Specially Designated Nation
als of Cuba in Panama has the effect 
of transferring the full force of the 
U.S. trade embargo against Cuba to 
the designated persons and firms, and 
underscores U.S. resolve to counter 
Cuban commercial activities in 
Panama that channel funds to the 
Noriega regime. 

On September 22, 1989, FAC sent 
letters to U.S. companies believed to 
be in violation of the Regulations, or
dering them to cease and desist from 
the proscribed activities and to bring 
themselves into full compliance with 
the sanctions program. U.S. persons 
who violate the prohibitions on pay
ments to the Noriega regime and its 
officials are subject to corporate crimi
nal fines of up to $500,000 per count, 
individual criminal fines of up to 
$250,000 per count, and imprisonment 
of willful individual violators for up to 
12 years. In addition, FAC may impose 
administrative civil penalties of up to 
$10,000 per violation. 

To date, FAC enforcement and com
pliance efforts have denied over $325.8 
million to the Noriega regime. As of 
September 19, 1989, the Federal Re
serve Bank of New York held $8.6 mil
lion in GOP Account No. 2 and $161.4 
million in GOP Account No. 3. The 
funds contained in GOP Account No. 
l, consisting of blocked Panamanian 
government assets located in the 
United States on April 8, 1988, have 
been exhausted to pay expenses of the 
Panamanian embassy and consulates 
in the United States until their closure 
on August 31, 1989, when President 
Delvalle's term expired. Blocked GOP 
deposits at 11 domestic banks account
ed for $29.2 million denied to Noriega. 
Blocked tangible property of the GOP 
on August 28, 1989, totaled 
$213,000.00. A total of $54. 7 million 
had been paid into blocked reserve ac
counts, while blocked reserve account 
licenses issued by FAC to 34 U.S. firms 
accounted for another $71.7 million in 
blocked liabilities to the GOP. 

5. The objective of Administration 
policy remains support for a return to 
civilian constitutional rule and the de
velopment of an apolitical military es
tablishment in Panama. In further
ance of our policy, the Administration 
has imposed economic sanctions 
against the Noriega regime. Our judg
ment remains that the root cause of 
the current crisis is the fact that the 
Panamanian people have lost confi
dence in a political system widely per
ceived as corrupt, repressive, and 
inept. A genuine Panamanian resolu
tion of the political crisis is necessary 
to restore confidence in the Panamani
an economy, a precondition to the 
return of economic stability and 
growth in Panama. Accordingly, our 
efforts have been directed at support
ing Panamanian efforts to resolve the 

underlying political crisis as rapidly as 
possible. 

6. The expenses incurred by the Fed
eral Government in the 6-month 
period from April 6, 1989, through 
September 20, 1989, which are directly 
attributable to the exercise of powers 
and authorities conferred by the decla
ration of the Panamanian national 
emergency are estimated at $374,500, 
most of which represents wage and 
salary costs for Federal personnel. 
Personnel costs were largely centered 
in the Department of the Treasury 
(particularly in the Office of Foreign 
Assets Control, the Office of the As
sistant Secretary for Enforcement, the 
Office of the Assistant Secretary for 
International Affairs, and the Office 
of the General Counsel), the Depart
ment of State, the Federal Reserve 
Board, the National Security Council, 
and the Department of Defense. 

7. The policies and actions of the 
Noriega regime in Panama continue to 
pose an unusual and extraordinary 
threat to the national security and 
foreign policy of the United States. I 
shall continue to exercise the powers 
at my disposal to apply economic sanc
tions against Panama as long as these 
measures are appropriate, and will 
continue to report periodically to the 
Congress on significant developments, 
pursuant to 50 U.S.C. l 703(c). 

GEORGE BUSH. 
THE WHITE HOUSE, October 19, 1989. 

MESSAGES FROM THE HOUSE 
A message from the House of Repre

sentatives, delivered by Mr. Hays, one 
of its reading clerks, announced that 
the House has passed the following 
bill, in which it requests the concur
rence of the Senate: 

H.R. 3341. An act to amend the Sherman 
Act to increase the fines that may be im
posed for a violation of such act. 

MEASURES REFERRED 
The following bill wa..-; read the first 

and second times by unanimous con
sent, and ref erred as indicated: 

H.R. 3341. An act to amend the Sherman 
Act to increase the fines that may be im
posed for a violation of such act; to the 
Committee on the Judiciary. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Gene McNary, of Missouri, to be Commis
sioner of Immigration and Naturalization. 

<The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 
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By Mr. BURDICK, from ' the Committee 

on Environment and Public Works: 
La.Juana Sue Wilcher, of Kentucky, to be 

an Assistant Administrator of the Environ
mental Protection Agency; and 

E. Donald Elliott, of Connecticut, to be an 
Assistant Administrator of the Environmen
tal Protection Agency. 

(The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and ref erred as indicated: 

By Mr. MATSUNAGA: 
S. 1769. A bill to amend title XIX of the 

Social Security Act to require nursing facili
ties participating in the Medicaid Program 
to pay, on a phased-in basis nursing person
nel at a rate at least equal to the mean rate 
paid nursing personnel employed outside 
nursing facilities; to the Committee on Fi
nance. 

By Mr. JEFFORDS (for himself, Mr. 
WARNER, Mr. ROBB, and Mr. LEAHY): 

S. 1770. A bill to assess the suitability and 
feasibility of including certain Shenandoah 
Valley Civil War sites in the national park 
system, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

By Mr. PACKWOOD (for himself, Mr. 
ROTH, Mr. DOLE, Mr. ARMSTRONG, 
Mr. BOND, Mr. BoscHWITZ, Mr. 
BURNS, Mr. COATS, Mr. COCHRAN, Mr. 
D'AMATo, Mr. DANFORTH, Mr. Do
MENICI, Mr. DURENBERGER, Mr. GARN, 
Mr. GORTON, Mr. GRAMM, Mr. GRAss
LEY, Mr. HATCH, Mr. HATFIELD, Mr. 
HEINZ, Mr. HELMS, Mr. KASTEN, Mr. 
LoTT, Mr. LUGAR, Mr. MAcK, Mr. 
McCAIN, Mr. McCLURE, Mr. McCON
NELL, Mr. MURKOWSKI, Mr. NICKLES, 
Mr. RUDMAN, Mr. SIMPSON, Mr. SPEC
TER, Mr. STEVENS, Mr. SYMMS, Mr. 
THURMOND, Mr. WALLOP, and Mr. 
HUMPHREY): 

S. 1771. A bill to amend the Internal Reve
nue Code of 1986 to promote savings and 
long-term investment through a reduced 
capital gains tax rate and individual retire
ment plus accounts; to the Committee on 
Finance. 

By Mr. DECONCINI (for himself and 
Mr. HATCH): 

S. 1772. A bill to amend the Lanham 
Trademark Act of 1946 to protect the serv
ice marks of professional sports organiza
tions from misappropriation by State lotter
ies; to the Committee on the Judiciary. 

By Mr. BENTSEN: 
S . 1773. A bill for the relief of Colette 

Simone Flammang Goldy; to the Committee 
on the Judiciary. 

By Mr. DURENBERGER: 
S.J. Res. 216. Joint resolution designating 

November 12 through 18, 1989, as "Commu
nity Foundation Week"; to the Committee 
on the Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. DECONCINI <for himself, Mr. 
KASTEN, Mr. D 'AMATo, Mr. GRAHAM, 
Mr. SYMMS, Mr. LIEBERMAN, Mr. 
HATCH, Mr. WILSON, Mr. SPECTER, 
and Mr. BOREN): 

S. Res. 196. Resolution expressing the 
sense of the Senate regarding the peace 
process in Angola; to the Committee on For
eign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MATSUNAGA: 
S. 1769. A bill to amend title XIX of 

the Social Security Act to require 
nursing facilities participating in the 
Medicaid Program to pay, on a phased
in basis, nursing personnel at a rate at 
least equal to the mean rate paid nurs
ing personnel employed outside nurs
ing facilities; to the Committee on Fi
nance. 

RELATING TO THE SHORTAGE OF NURSING 
PERSONNEL IN NURSING HOMES 

Mr. MATSUNAGA. Mr. President, I 
am introducing a bill today to address 
the Nation's shortage of nurses that is 
plaguing our nursing homes. The nurs
ing shortage problem is not just a 
transient or cyclical phenomenon for 
long-term care facilities. Rather, it is a 
chronic problem that is hampering 
their ability to provide quality care to 
nursing home residents. The bill 
would require Medicaid to pay nursing 
home staff, who provide or supervise 
direct patient care, wage and benefits 
comparable to other nursing personnel 
in a locality. 

There are more nursing homes than 
hospitals in this country and more 
nursing home patients than acute hos
pital patients. However, only 7 percent 
of all employed registered nurses 
[RN'sl work in long-term care facili
ties. Traditionally, it has been very dif
ficult to attract RN's into long-term 
care settings, despite the growing 
need. 

A recent survey of the nursing home 
industry indicated that 58 percent of 
nursing homes reported vacancies for 
RN's. One-third indicated a need for 
RN's just to meet current minimum 
standards for staffing. Yet the short
age is not just limited to RN's. Almost 
80 percent of long-term care facilities 
indicated a significant shortage of li
censed practical nurses-nursing per
sonnel that provide most of the bed
side, hands-on care of nursing home 
patients. 

The shortage of nurses in nursing 
homes will become even more acute 
when increased nurse staffing require
ments go into effect as a result of 
major nursing home reform provisions 
enacted in the Omnibus Budget Rec
onciliation Act of 1987 [OBRAl. The 
Senate Finance Committee, of which I 

am a member, examined closely the 
need for increased nurse staffing re
quirements for long-term care facili
ties, as well as other new standards. 
Clearly, the presence of trained nurses 
was determined to be essential for the 
proper care of our elderly residents in 
nursing homes and staffing require
ments were raised. 

At the same time, I believe that Con
gress must do what it can to help 
ensure that an adequate supply of 
nurses will be available for nursing 
home and other health care facilities. 
To address this health manpower chal
lenge, the Senate Labor and Human 
Resources Committee, of which I am 
also a member, formulated legislation 
last year to reauthorize the Nurse 
Education Act, title VIII of the Public 
Health Service Act. This legislation 
will help increase the overall supply of 
nurses and will direct Federal re
sources to training nurses in shortage 
areas where they are needed most. 

While the cause of the shortage is 
complex, it is clear that one factor is 
paramount and must be addressed if 
nursing homes are to find workable so
lutions-salaries must be increased. 
This issue is not easily remedied be
cause State Medicaid rates determine 
the parameters within which nursing 
salaries are set, generally through the 
use of cost centers which fail to recog
nize prevailing wages for nurses. 

Nursing homes are finding it increas
ingly difficult to compete with hospi
tals and other health care providers 
because Medicaid rates do not allow 
nursing homes to pay competitive sala
ries. In my State of Hawaii, some nurs
ing homes have stopped admissions be
cause of the lack of nursing person
nel-many of whom are taking better 
paying jobs in hospitals or in the visi
tor industry. 

The Department of Health and 
Human Services wage statistics indi
cate that, on average, registered 
nurses in nursing homes earn 35 per
cent less than their hospital counter
parts. More specifically, RN's working 
as administrators earn 49 percent less, 
supervisors earn 34 percent less, head 
nurses earn 31 percent less and staff 
nurses earn 23 percent less than com
parable hospital-based nurses. Similar 
s-alary differentials are found by com
paring LPN's, nurse aids, and other 
nursing personnel in nursing homes 
and those in hospitals. 

Unless reimbursement rates paid to 
nursing facilities under State Medicaid 
plans permit these facilities to pay 
competitive wage and benefit levels, 
nursing homes will be unable to at
tract qualified personnel to meet staff
ing requirements imposed by OBRA. 
Lack of qualified nursing staff also 
will impede efforts by nursing homes 
to meet other new OBRA require
ments intended to enhance quality of 
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care, such as conducting patient as
sessments and designing care plans. 

Under current Medicaid law, reim
bursement language for nursing 
homes directs States to provide rea
sonable and adequate rates to meet 
the costs incurred by efficiently and 
economically operated facilities. How
ever, such broad Federal directives 
have not proven to be sufficient to 
keep nurse wages and benefits at a 
competitive level. Accordingly, the leg
islation I am introducing would re
quire that a State Medicaid plan pro
vide for payment of the actual costs of 
salaries paid to nursing personnel pro
viding patient care-nurses, nurses 
aides, nurse assistants, licensed practi
cal nurses-at the mean rate of pre
vailing wages paid to nursing person
nel in the same locality. 

To determine comparable nursing 
wage rates, States would be required 
to conduct a survey of health facilities 
other than nursing homes through a 
statistically representative sample. 
Each State would designate appropri
ate local areas, and States would be re
quired to make annual adjustments to 
nursing facility rates to assure that 
those facilities are able to offer nurs
ing wages comparable to those offered 
by other local health care providers. 

This legislation also recognizes that 
States differ in their Medicaid pay
ment methodologies. My bill would 
permit a State to utilize the annual 
data collected to make a retroactive 
adjustment to the rates that were paid 
during the period covered by the wage 
data. Alternatively, a State might take 
such data and trend it forward in the 
form of a prospective adjustment to 
the rates. 

Finally, to assure that nursing facili
ties actually use rate increases for pay
ment of wages and benefits, the legis
lation requires that the State Medic
aid plan contain some mechanism for 
recoupment of any increase not ex
pended by a facility for nursing per
sonnel wages and benefits. 

Mr. President, there is no doubt that 
the availability of nurses is critical to 
the ability of nursing homes to pro
vide for the present and future long
term care needs of our elderly. Yet, it 
is also clear that efforts to attract and 
retain nurses in nursing homes will 
not be effective if Medicaid rates are 
not adequate to allow them to pay 
competitive salaries. Congress must 
ensure that the Medicaid payment 
system allows a decent wage for nurs
ing home nurses-a wage that is high 
enough to compete with that of their 
hospital colleagues and commensurate 
with their skills and knowledge. I hope 
my colleagues will join in support of 
my legislation to achieve that goal. 

I ask unanimous consent to print the 
bill in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1769 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION I. MINIMUM WAGE RATE FOR NURSING 
PERSONNEL IN NURSING FACILITIES. 

(a) MINIMUM WAGE RATE REQUIREMENTS.
Section 1902(a)(13) of the Social Security 
Act (42 U.S.C. 1396a(a)(13)) is amended-

< 1) by striking "and" at the end of sub
paragraph (D); 

(2) by inserting "and" at the end of sub
paragraph (E); and 

(3) by adding at the end the following new 
subparagraph: 

"(F)(i) in making payment for nursing fa
cility services under the plan, for payment 
of the costs <attributable to individuals re
ceiving medical assistance under the State 
plan> of wages and benefits of the facility's 
nursing personnel (including nurses' aides) 
who provide or supervise direct care of resi
dents at a rate that is at least equal to the 
minimum rate of wages and benefits estab
lished under subsection (s)( 1) for nursing 
personnel in a locality in the State; 

"(ii) for recovery by the State <through 
offset or otherwise) from a nursing facility 
of such amounts as are paid to the facility 
pursuant to clause (i) but are not expended 
by the facility for wages and benefits of 
nursing personnel described in such clause; 
and 

"(iii) that the State shall-
"(!) for the period consisting of the 4 cal

endar quarters that ends at least 180 days 
before this subparagraph is effective in the 
State, conduct a survey to determine, 
through a statistically representative 
sample, the mean rate of wages and benefits 
paid in each locality in the State to nursing 
personnel <including nurses' aides) who pro
vide, in nursing facilities, nursing services 
described in clause <D to individuals receiv
ing medical assistance under the State plan, 

"(ID for periods consisting of the 4 calen
dar quarters that end at least 180 days 
before each period described in subsection 
(s)( 1 ), conduct a survey to determine, 
through a statistically representative 
sample, the mean rate of wages and benefits 
paid in each locality in the State to nursing 
personnel (including nurses' aides) who pro
vide, outside nursing facilities, nursing serv
ices comparable to those described in clause 
m. 

"(Ill) report to each nursing facility in a 
locality in the State on the mean rates of 
wages and benefits determined under sub
clauses <D and (II) for that locality, and 

"(IV) report to the Secretary on the mean 
rates of wages and benefits determined 
under subclauses <D and <ID for each locali
ty in the State;". 

(2) COMPUTATION OF MINIMUM WAGE 
RATE.-Section 1902 of such Act is further 
amended by inserting after subsection (r) 
the following new subsection; 

"(s)( 1) Except as provided in paragraph 
(2), for the purposes of subparagraph (F) of 
subsection <a><13), the minimum rate of 
wages and benefits for nursing personnel in 
a locality in the State-

"(A) for the first 4 calendar quarters in 
which such subparagraph is effective in the 
State, is 66.5 percent of the base rate plus 
33.5 percent of the adjusted rate, 
· "(B) for the next 4 calendar quarters in 
which such subparagraph is effective in the 
State, is 66.5 percent of the base rate plus 
33.5 percent of the adjusted rate, 

"(C) for the next 4 calendar quarters in 
which such subparagraph is effective in the 

State, is 33.5 percent of the base rate plus 
66.5 percent of the adjusted rate, 

"(D) for the next 4 calendar quarters in 
which such subparagraph is effective in the 
State, is 33.5 percent of the base rate plus 
66.5 percent of the adjusted rate, and 

"(E) for each succeeding period of 4 calen
dar quarters in which such subparagraph is 
effective in the State, is 100 percent of the 
adjusted rate. 

"(2) If during any period described in 
paragraph < 1 ), the base rate is greater than 
the adjusted rate, for the purposes of sub
paragraph <F) of subsection <a><13), the 
minimum rate is the base rate. 

"<3> As used in this subsection-
"(A) the term 'base rate' means the rate 

determined for the locality under subsection 
(a)(13)(F)(iii)(I), and 

"(B) the term 'adjusted rate' means the 
rate determined for the locality for the ap
propriate period under subsection 
(a)( 13 )(F)(iii)(ll).". 

<c> TRANSITION.-For the purposes of the 
amendment made by section 1(3), for peri
ods ending before October 1, 1990, any ref
erence to "nursing facility services" shall be 
deemed a reference to "skilled nursing facil
ity services" and "intermediate care facility 
services". 
SEC. 2. INCORPORATING REQUIREMENTS INTO 

STATE PLAN. 
(a) EFFECTIVE DATE.-The amendment 

made by section 1(3) applies to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning with the 
first calendar quarter that begins more than 
180 days after the date of the enactment of 
this Act, without regard to whether regula
tions to implement such amendment are 
promulgated by such date. 

(b) STATE PLAN AMENDMENTs.-If an 
amendment to a State plan for medical as
sistance under title XIX of the Social Secu
rity Act is necessary for compliance with 
the requirements of section 1902(a)<13)<F> 
of such Act <as added by section 1(3) of this 
Act), then the State shall submit such 
amendment to the Secretary of Health and 
Human Services not later than 90 days after 
the date of the enactment of this Act. The 
Secretary shall, not later than 180 days 
after the date of the enactment of this Act 
review each such plan amendment for com~ 
pliance with such requirements and by such 
date shall approve or disapprove each such 
amendment. If the Secretary disapproves 
such amendment, the State shall immedi· 
ately submit a revised amendment which 
meets such requirements. The absence of 
approval of such a plan amendment does 
not relieve the State or any nursing facility 
of any obligation or requirement under title 
XIX of the Social Security Act. 

By Mr. JEFFORDS <for himself, 
Mr. WARNER, Mr. ROBB, and 
Mr. LEAHY): 

S. 1770. A bill to assess the suitabil
ity and feasibility of including certain 
Shenandoah Valley Civil War sites in 
the National Park System, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

SHENANDOAH VALLEY CIVIL WAR SITES STUDY 
ACT 

Mr. JEFFORDS. Mr. President, I am 
joined by the Senators from Virginia, 
Senators WARNER and ROBB, and the 
senior Senator from Vermont [Mr. 
LEAHY] in introducing what I believe 
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to be an exciting bill relating to the 
Civil War battlefields in the Shenan
doah Valley. 

This is a day of significance to Ver
mont. This is the 125th anniversary of 
the Battle of Cedar Creek at which 
the Vermont soldiers greatly distin
guished themselves. That battle was 
one of the turning points of the Civil 
War. On that same day, members of 
the Confederacy descended from 
Canada to St. Albans, VT at 3 o'clock 
in the afternoon, robbed the banks, 
took some $200,000 and went to 
Canada. This was the northernmost 
intrusion of the Confederacy. 

On the anniversary of these events, 
one a victory for the North, the other 
a victory for the South, we are intro
ducing legislation beneficial to all 
Americans. 

Let me mention some of the unique 
aspects of this bill. First, as the identi
ty of the sponsors indicates, we have 
an opportunity for Northern and 
Southern Senators to work together to 
preserve historic battlefields. We 
thereby commemorate the courage 
and brilliance of both sides of the con
flict. 

Second, by acting now, we are seizing 
this opportunity to preserve our herit
age while it is still possible and eco
nomically feasible. 

Third, we seek to create the oppor
tunity for our citizens to travel from 
battlefield to battlefield and to relive 
the brilliant Jackson campaign of 
1862, and the successful Union cam
paign of 1864. 

Finally, this can be done while en
joying the beauty of the Shenandoah 
Valley and providing an important 
boost to the economy of that area. It 
is exciting to visit so many sites of 
Civil War battles in just one area. 

I did that this past summer with sev
eral Civil War historians and Civil 
War buffs. We took the time to visit 
from battlefield to battlefield. We saw 
those battlefields pretty much as they 
were during the Civil War. We relived 
Jackson's battles of the 1862 cam
paign, one of the most studied cam
paigns in history. 

We also retraced the Union cam
paign of 1864. At that time, the elec
tion was not looking so good for Presi
dent Lincoln, and the Union was in 
dire need of battle victories. General 
Sheridan marched the Union forces up 
to the valley and won a series of bat
tles culminating in the Battle of Cedar 
Creek. Many historians believe this 
was the turning point of the war. 

I came away from this trip with the 
strong feeling that it is my responsibil
ity, as a U.S. Senator, to help preserve 
this part of our national heritage. 
Bruce Catton, one of our Nation's 
most eminent historians has written: 

Any historian who confronts a gap in the 
record of bygone days knows moments of 
despair when he complains bitterly that no 
one took the trouble to dig out and assem-

ble all of the facts while those facts were 
still available. To use unlimited resources in 
order to make a record for history, a record 
as broad and as all-inclusive as it possibly 
can be, to do it while everything is still 
fresh, and to do it with no other earthly 
motive than a desire to establish the full 
truth-this is the sort of thing that only 
governments can do, and they almost never 
dream of doing it. 

Mr. Catton's words are more than 
just an expression of the historian's 
frustration at not having access to "all 
of the facts." His words constitute a 
challenge, a challenge to government 
to preserve and protect the fragile bits 
and pieces of our Nation's history that 
remain to us today, but which tomor
row could vanish forever. 

Take, for example, the rolling farm 
country which lies near the small trib
utary of the Shenandoah River known 
as Cedar Creek. If we could travel 
back in time 125 years ago today, to a 
special place some 80 miles west of 
where we now stand, we would find 
thousands of men under the command 
of Confederate Gen. Jubal Early. 
These men are prepared to launch one 
of the Civil War's most daring and 
devastating surprise attacks. With 
that attack begins the last major 
battle in the Shenandoah Valley and 
one of the most significant and dra
matic encounters of the entire war: 
the Battle of Cedar Creek. 

In "A Stillness At Appomattox," 
Bruce Catton writes specifically of 
Cedar Creek: 

Very early on the shivery, misty dawn of 
October 19, with fog hanging in the low 
places and the darkness lying thick in the 
graveyard hour between moonset and dawn, 
the Confederates rose up out of the gorge 
and came yelling and shooting on the 
drowsy flank of Sheridan's army. • • • 
Then, suddenly, artillery began to pound, 
the infantry firing became sustained and in
tense, and a wild uproar came through the 
dark mist. • • • The surprise could not have 
been more complete • • • Federals and Con
federates met head on and around the regi
mental battle flags there was furious fight
ing. A man in the 8th Vermont CRegimentl 
remembered that "men seemed more like 
demons than human beings as they struck 
fiercely at each other with clubbed muskets 
and bayonets." 

As fate decreed, as it had at Gettys
burg, the Vermonters were hit with 
the main force of the attack. Fighting 
desperately and valiantly to protect 
the exposed Federal left, and to stem 
the Confederate onslaught, the 8th 
Vermont Regiment lost two-thirds of 
its men in less than an hour. By early 
morning the Union left had been 
routed and by midafternoon the pan
icked Federal army had been driven 
back 5 miles north of its original posi
tion and was in retreat. After regroup
ing on favorable terrain, the Ver
monters refused to cede any further 
ground. Then, Gen. Philip Sheridan, 
who the day before had been return
ing from a meeting here in Washing
ton, made a dramatic appearance on 
the field. He had awakened that day 

in Winchester, 20 miles north of Cedar 
Creek and, grasping the significance of 
the sounds of artillery coming from 
the south, had rushed to the battle 
scene, all the while rallying his re
treating men with electrifying effect 
through the sheer force of his charac
ter. Sheridan's ride and his presence at 
the scene of the conflict reversed the 
course of the battle and saved the 
Union army from humiliating def eat. 
By day's end, what had begun as a 
stunning Confederate attack was to 
become a spectacular and decisive 
Union victory. 

Mr. President, I have always be
lieved that the beauty of Vermont is 
unique, but I will confess that I found 
the Shenandoah Valley to be as beau
tiful a region, and not unlike Vermont. 
In fact, as I toured the battlefield, it 
occurred to me that perhaps one 
reason why the Vermonters chose to 
hold their ground was because they 
felt somewhat at home. This is the 
type of inkling of the past you get 
when you visit a place like Cedar 
Creek or any other place that, due to 
chance or design, is much the same 
today as it was generations or centur
ies ago. Surely, chance alone has al
lowed the Civil War battlefields of the 
Shenandoah Valley to retain their 
natural beauty and historical integrity 
for so long. Just as sure is the fact 
that, if we do nothing to protect them, 
soon they will be overrun by the forces 
of our time and lost forever. 

I rise today to encourage my col
leagues to accept Bruce Catton's chal
lenge. To that end, I am introducing 
the Shenandoah Valley Civil War 
Sites Study Act, which would require 
the Secretary of the Interior to con
duct a study to assess the suitability 
and feasibility of including Shenando
ah Valley Civil War sites, such as 
Cedar Creek, as units administered by 
or affiliated with the National Park 
System. The Secretary would desig
nate at least two recognized Civil War 
historians to participate in the study 
and would submit the results of the 
study to Congress within a year of the 
bill's enactment. 

This effort would be a first step 
only, but a significant first step 
toward preserving the battlefields of 
the Shenandoah Valley for future gen
erations of Americans. The goal of the 
study, in my mind, is to produce a de
tailed and practical plan to preserve 
this integral part of our Nation's herit
age. When the plan is before us, we 
will have perhaps the last opportunity 
to ensure that development in the 
Shenandoah Valley is not at the ex
pense of that precious heritage. At a 
minimum, we owe ourselves and our 
descendants the legacy of that option. 

In closing, I have chosen to quote 
Robert Penn Warren, one of this coun
try's most distinguished men of let
ters. He wrote: 
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The Civil War is, for the American imagi

nation, the great single event of our history. 
Without too much wrenching, it may, in 
fact be said to be American History. 

I thank my distingished colleagues 
and friends, Senators WARNER and 
RoBB, for their encouragement and 
support of this bill. The State of Vir
ginia has a clear and present interest 
in its passage. But I invite all my col
leagues to join us in endorsing the 
Shenandoah Valley Civil War Sites 
Study Act. As Robert Penn Warren 
said, we are talking about American 
history, in which we all share the 
same clear and present interest. 

For the RECORD, Mr. President, I ask 
unanimous consent to submit a brief 
history of the Valley campaigns as de
scribed by Mark Mayo Boatner III in 
his "Civil War Dictionary," New York, 
1959, 739-746. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SHENANDOAH VALLEY CAMPAIGN OF JACKSON, 
MAY-JUNE 1862 

One of the most brilliant operations of 
military history, Jackson's Valley campaign 
was a strategic diversion to draw strength 
from McClellan's advance on Richmond <Pe
ninsular campaign). 

The Shenandoah Valley was important to 
the Confederates as a source of provisions 
and as a route for invading the North. As 
far as the Federals were concerned, the 
Valley was not a suitable invasion route; 
however, it was important that they deny 
its use to the enemy. 

When Joseph E. Johnston left the Valley 
for the 1st Battle of Bull Run, the defense 
of the region was left to the Va. State Mil. 
They were not disturbed until Oct. '61, 
when Federal forces occupied Romney and 
threatened Winchester. Stonewall Jackson 
was then sent to take command of the 
Valley district. Unimpressed with the qual
ity of militia troops at his disposal, he re
quested and was given three poorly-disci
plined brigades from Loring's Army of the 
Northwest. This brought his strength to 
about 10,000. 

Union forces in the area consisted of 
Banks's corps <18,000) and Rosecrans' scat
tered detachments in W. Va. 

Jackson conducted an undistinguished 
winter campaign .into the snow-covered 
mountains of W. Va. He failed to capture 
the isolated enemy garrisons at Bath and 
Romney, but he did get a considerable quan
tity of supplies, and he damaged the canal 
and railroad near Bath. He then withdrew, 
leaving Loring with a detachment at 
Romney to block communications between 
Banks and Rosecrans. This outpost was 
soon withdrawn in connection with the 
Loring-Jackson incident. 

Early in March Banks moved up the 
Valley and occupied Winchester, which 
Jackson evacuated on the 11th. Shields's di
vision (9,000) advanced to Strasburg and 
Williams' (7,000) remained at Winchester. 
Sedgwick's division <7,000) was at Harper's 
Ferry. Banks now prepared to leave for the 
Peninsula, in accordance with McClellan's 
plan. Williams started to Manassas on 20 
Mar.; Shields dropped back from Strasburg 
and prepared to follow. 

Jackson's mission was to hold Banks's 
troops in the Valley. When he learned that 
Federal troops were leaving it, he made a 

forced march and attacked Shields at 
Kernstown, 23 Mar. This is a remarkable en
gagement in that Jackson's tactical defeat 
led the Washington authorities to make 
mistakes that benefited the Confederates 
more than if Kernstown had been a victory: 
Banks was kept from reinforcing McClellan; 
Blenker's division was withdrawn from 
McClellan and set to oppose Jackson; 
McDowell's (I) Corps <40,000) was withheld 
from McClellan; and a hodgepodge of sepa
rate commands was established. The latter 
contributed largely to Jackson's subsequent 
success. The organizational changes were as 
follows. Three separate and independent 
commands were established: McDowell's 
Dept. of the Rappahannock; Banks's Dept. 
of the Shenandoah; and the Mountain 
Dept. under Fremont, who had succeeded 
Rosecrans 29 Mar. These separate com
mands reported direct to Washington, and 
there was no single general on the scene of 
action to coordinate their operations. 

Faced by superior forces, Jackson with
drew slowly up the Valley. Joseph E. John
ston had dropped back from Manassas to 
Culpeper on 9 Mar., and had then taken the 
bulk of Confederate forces to oppose 
McClellan on the Peninsula, leaving only 
the division of Ewell <8,000) at Gordonsville. 
Banks continued his cautious advance; by 26 
Apr. his main force was at New Market, and 
a strong outpost was at Harrisonburg. 

Alert to the danger of an advance by 
Banks through the Massanuttens, Jackson 
made a forced march to Swift Run Gap. 
This put him in the Flanking Position, 
which not only assured him of continued 
contact with the rest of the army, but which 
also made it impossible for Banks to ad
vance farther up the Valley without first 
driving him from this position. Ewell's divi
sion was put under Jackson's orders and 
moved to Swift Run Gap. He was also given 
authority to use Johnson's small division. 
This brought Jackson's strength to 17,000. 

Fremont, meanwhile, had conceived the 
ambitious plan of invading East Tenn. As an 
initial step, Milroy's division was ordered 
toward Staunton. Johnson withdrew from 
an untenable position to West View. 

A junction of Fremont and Banks would 
have been disastrous to Jackson. With Lee's 
authority to formulate his own plan, Jack
son decided to strike first at Milroy. Leaving 
Ewell at Swift Run Gap with orders to pre
vent Banks's further movement up the 
Valley, Jackson moved off with his own divi
sion and Ashby's cavalry. Keeping his plans 
secret from even his own subordinates, 
Jackson marched up the Shenandoah to 
Port Republic, crossed the mountains to 
Mechum's River Station where trains were 
waiting, rode to Staunton, and marched to 
join up with Johnson's division. In the 
battle of McDowell, 8 May the Union attack 
was repulsed, and their troops pursued to 
Franklin. 

On 13 May Jackson returned to 
McDowell, and the next day he started for 
Harrisonburg. Banks, in the meantime, had 
been ordered to dig in at Strasburg with 
Williams' division and to send Shields's divi
sion via Fredericksburg to join McDowell. 
On 12 May Shields was enroute, and Banks 
was left in the Valley with only 8,000. 

In the second phase of his campaign Jack
son screened with Ashby's cavalry to make 
Banks think he would advance down the 
North Fork toward Strasburg. Starting his 
infantry in this direction, Jackson then 
turned unexpectedly across the Massanut
tens, joined forces with Ewell at Luray, and 
descended with his full 16,000 on the 1,000 

Federals at Front Royal, 23 May. This force 
was driven toward Strasburg and, despite a 
gallant fight, largely destroyed. 

Jackson had to base his next maneuver on 
four possible Federal courses of action. 
Banks could stay and defend Strasburg; or 
he could leave it by any of three directions: 
west to join Fremont, north to Winchester, 
or east through Front Royal to Manassas, 
once Jackson was north of the North Fork. 
Thinking that Banks would most probably 
remain at Strasburg or head for Manassas, 
Jackson moved the bulk of his force toward 
Middletown. Banks had wanted to defend 
Strasburg, but Gordon had persuaded him 
that this would be fatal. Gordon conducted 
a rear-guard action that enabled the bulk of 
Banks's forces to reach Winchester the 
night of 24 May. Jackson's pursuit was ham
pered not only by lack of adequate maps but 
also because his troops <the crack La. 
Zouaves and Ashby's troopers> wasted time 
looting a Union supply train. One column 
took six hours to march seven miles, and 
reached Middletown after Banks's column 
had passed. 

Despite these frustrations, Jackson 
pushed his weary "foot cavalry" throughout 
the night. He knew the terrain around Win
chester and realized that every hour's delay 
would give the Federals time to fortify the 
critical high ground that covered this place. 
In a skillful attack Jackson won the battle 
of Winchester, 25 May. Banks retreated to 
Martinsburg and crossed the Potomac at 
Williamsport 26 May. 

The Confederate pursuit was again inef
fective. The foot troops were exhausted. 
Ashby's cavalry was sent toward BerryVille 
to head off a possible Federal retreat 
through Snickers Gap <which did not mate
rialize). "Maryland" Steuart refused a direct 
order from Jackson to pursue because the 
order had not come through his immediate 
commander, Ewell. An improvised pursuit 
on artillery horses was ineffective. After a 
two-day rest near Winchester, Jackson con
tinued toward Harpers Ferry. On 29 May he 
was concentrated at Halltown, three miles 
from there. 

The Washington authorities were thrown 
into a turmoil by Jackson's operations. They 
soon recovered, however, and became ob
sessed with the idea of trapping Jackson. 
Despite objections from McDowell and 
McClellan, who realized that the only pur
pose of Jackson's operations was to spoil the 
Peninsular campaign, the civilian authori
ties-principally Lincoln and Stanton-start
ed directing military operations. McDowell's 
corps was ordered to converge with Fre
mont's on Strasburg, Banks and a hastily
organized force under Saxton were to press 
Jackson from the rear. 

Jackson was interested in maintaining his 
advanced position to harass the Federals as 
much as possible and also to give his quar
termaster time to accumulate and evacuate 
his booty, particularly some valuable medi
cal supplies. By 30 May Jackson knew of the 
movement of Fremont and McDowell. Leav
ing the Stonewall brigade to check Banks 
and Saxton, Jackson started 30 May to with
draw. The train on which he was riding 
ahead of his troops to Winchester was 
hailed by a courier, who gave him a message 
that McDowell's advance guard had cap
tured Front Royal. At the time when 
McDowell and Fremont were closer to Stras
burg than Jackson, the head of the Confed
erate column was 25 miles and the Stone
wall brigade 38 miles from Strasburg. Jack
son faced this situation with an uncanny 
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calm, not even communicating the details to 
his subordinates. 

Ashby's cavalry checked Fremont's ad
vance, and an infantry brigade halted 
Shield's division near Front Royal. By noon 
on 1 June Jackson's entire force-15,000 
troops, 2,000 prisoners, and a double train of 
wagons seven miles long-had cleared Stras
burg. A Federal force of 50,000 had failed to 
close the trap. McDowell's corps of 40,000 
had been withheld from McClellan. 

Brilliant as Jackson's operations were, 
their success was due largely to the blun
ders into which they led the Federal au
thorities. Steele says of Stanton, "by his ob
stinacy and ignorance of the science of war 
he probably set back the fall of Richmond 
and the Confederacy just three years" 
<Steele's American Campaigns, 229). The 
important lesson the Federals learned from 
their failure to trap Jackson was "unity of 
command.'' 

The three Federal commanders pursued 
Jackson up the valley. Fremont followed 
the Confederates up the North Fork with 
15,000 men, including Bayard's cavalry bri
gade of McDowell's corps. Shield's division 
moved up the South Fork <Luray Valley) 
with a view to cutting Jackson off. Jackson 
had anticipated this maneuver and sent de
tachments to destroy bridges across the 
South Fork north of Port Republic so that 
the two Federal commanders could join 
forces only by way of Port Republic. He 
sent a detachment to seize the critical 
bridge at the latter place to secure his own 
retreat. 

Bayard's cavalry caught up with the re
treating Confederates on 2 June between 
Strasburg and Woodstock and routed their 
rear guard. Ashby rallied stragglers, hastily 
organized a defense, and held off the pursu
ers the next day. Ashby's delaying action 
and the burning of a bridge across the 
North Fork delayed the Union pursuit until 
the morning of the 5th and gave Jackson a 
24-hour lead. Contact was regained 6 June, 
and Ashby was killed in a heated skirmish. 
Shields, on the east side of the Massanut
tens, heard the fighting on Fremont's front, 
but was unable to go to his assistance be
cause of the bridges Jackson had ordered 
destroyed. Heavy rains further slowed the 
Federals and added to their problem of re
placing bridges. 

At Port Republic Jackson clashed with 
the advance guard of Shields's division <Car
roll's brigade). In a street skirmish Jackson 
was almost captured. The night of 7 June 
Jackson was situated between two hostile 
columns. Rather than withdraw over the 
Blue Ridge through Browns Gap, Jackson 
elected to strike a final blow. Since Fre
mont's force was the larger 05,000), Jack
son planned to block this column with 
Ewell's division (6,500) at Cross Keys, and to 
overwhelm Shields's two most advanced bri
gades at Port Republic (5,000; brigades of 
Tyler and Carroll). After his victory at 
Cross Keys and Port Republic, 8-9 June 
<the two battles are covered together>, Fed
eral forces were ordered withdrawn. Jackson 
moved to join Lee on the Peninsula for the 
Seven Days' Battles. 
SHENANDOAH VALLEY CAMPAIGN OF SHERIDAN, 7 

AUG. 1864-2 MAR. 1865 

As a result of Early's Washington Raid 
the Federal authorities established the 
Middle Military Division under Sheridan. 
On 7 Aug. '64, when he took command, his 
troops were disposed as follows: at Harpers 
Ferry were the VI Corps; the 1st Div., XIX 
Corps; and the two infantry divisions of 
Crook's West Va. corps. The cavalry divi-

sions of Torbert and Wilson arrived about 
two days later from Meade's army. When 
Averell's cavalry division of Crook's com
mand joined the forces at Harpers Ferry the 
cavalry was organized into a corps under 
Torbert, and Merritt moved up to head the 
latter's division. The second division of XIX 
Corps later arrived, and by the time the 
first general engagement took place <Win
chester), Sheridan's effectives numbered 
about 48,000. 

Early's four infantry divisions and all of 
his cavalry except the two brigades at 
Moorefield, W. Va., 7 Aug., were near 
Bunker Hill. By mid-August he was rein
forced with the infantry division of Ker
shaw and Fitzhugh Lee's cavalry division; 
under the over-all command of Richard An
derson this force was to support Early by 
operations east of the Blue Ridge. When 
the Federals learned of this reinforcement 
it was thought that Early might have as 
many as 40,000 troops, and Sheridan was 
told to act on the defensive. At this time 
Early's actual strength was about 23,000 (in
cluding Kershaw's 4,500 and Fitz Lee's 
2,000). 

There was a five-week period of maneu
vering before the first real battle took place 
between Sheridan and Early. On 10 Aug. 
Sheridan advanced from Harpers Ferry 
toward Berryville; Early fell back to Stras
burg to await Anderson's arrival. On the 
14th Sheridan started back to Harpers 
Ferry, destroying military resources as he 
went. Anderson and Early followed. Ander
son with Kershaw's division and one of 
Lomax's cavalry brigades remained at 
Charlestown to observe Sheridan, Fitz Lee 
moved to Williamsport, and Early led the 
rest of his command to Shepherdstown to 
threaten another invasion of Md. Lacking 
the strength for the latter operation, how
ever, Early withdrew on 26 Aug. to Bunker 
Hill. Anderson withdrew along the railroad 
to the west side of Opequon Creek. Sheri
dan started moving south toward Winches
ter and Berryville. 

About 1 Sept. Early was told to return An
derson's force if possible. Since Sheridan's 
main body appeared to be at Charlestown 
and did not seem to have any intention of 
advancing, on 3 Sept. Anderson started east 
to rejoin Lee. At Berryville he encountered 
Crook's corps, and Early moved with three 
infantry divisions to support him. The Con
federates then withdrew west behind the 
Opequon. Since the Federals made no at
tempt to cross the creek, Anderson started 
on 14 Sept. for Front Royal to rejoin Lee. 
Fitz Lee's cavalry remained in the Valley, 
giving Early a strength of 12,000 infantry 
and 6,500 cavalry. 

In strict compliance with his instructions 
Sheridan had been waiting for Anderson to 
rejoin Lee before attacking Early. This lack 
of aggressiveness had made his opponent 
overconfident, and on the 17th Early sent 
two of his divisions north to Bunker Hill. 

Grant visited Sheridan and approved his 
plan of attack. Taking advantage of Early's 
faulty dispositions, Sheridan intended to 
feint from the direction of Charlestown <to 
the northeast> while moving his main force 
from Berryville against Winchester. 

Sheridan defeated Early at Winchester, 19 
Sept. '64, and forced him to retreat via New
town to Fishers Hill, below Strasburg. Al
though his plan was well conceived, Sheri
dan's troops were not able to maneuver so 
fast as Early's veterans and his victory was 
not so decisive as it could have been. Howev
er, his victory did give him confidence in 
himself, and it gave his troops and the 

Washington authorities confidence in 
"Little Phil." 

Sheridan took up the pursuit and found 
Early's new defensive position near Stras
burg on 20 Sept. He defeated the Confeder
ates here in the battle of Fishers Hill, 22 
Sept., and pursued Early to Mount Jackson. 
Confederate resistance had been virtually 
destroyed. 

Sheridan had sent most of his cavalry 
under Torbert up the Luray Valley after 
Fitz Lee, and expected him to cut Early off 
at New Market. Torbert was afraid to attack 
the two brigades under Wickham whom he 
found blocking his way at Milford. The poor 
cavalry leadership of Torbert and Averell 
enabled Early to reach Browns Gap, where 
Kershaw's division was again ordered to his 
support. Sheridan advanced as far as Harri
sonburg. Early was ordered not to attack 
until Kershaw arrived. 

After the battle of Fishers Hill James 
Wilson was sent to command Sherman's 
cavalry. Averell was relieved for lack of ag
gressiveness. George Custer and Col. Wm. 
Powell succeeded them as division com
manders. Grant now proposed that Sheri
dan move on Charlottesville and then de
stroy the Va. Central R. R. as far as Rich
mond, but Sheridan believed this would re
quire him to scatter his forces too much. 
Grant then approved Sheridan's plan to 
retire to Winchester and reinforce Grant 
with troops made available by this oper
ation. 

On 6 Oct. Sheridan began his withdrawal, 
stripping the country as he went. One bri
gade crossed the mountains and destroyed 
the railroad bridge over the Rapidan be
tween Gordonsville and Culpepper. The cav
alry divisions of Rosser <who had come with 
his brigade from Lee's army) and Lomax so 
harried Sheridan's withdrawal that Torbert 
was told to attack the Confederates and 
"either whip the enemy or get whipped 
yourself." Near Tom's Brook, 9 Oct. the 
Confederate were whipped. 

Thinking he had finally disposed of the 
threat from the Shenandoah, Sheridan 
withdrew to Middletown and started the VI 
Corps to join Grant by way of Alexandria. 
When Early appeared at Strasburg on 13 
Oct. the VI Corps had reached Front Royal 
and had to be recalled to Middletown. This 
same day Sheridan was ordered to Washing
ton to discuss with Stanton and Lincoln the 
previously considered plan of operating 
along the railroad to Culpepper and Gor
donsville. On the 16th he was proceeding 
along the Manassas Gap. R.R. with Mer
ritt's cavalry division when an intercepted 
message informed him that Longstreet was 
coming to reinforce Early. <The message 
was a ruse, as Sheridan suspected [O'Con
nor, 377].) Merritt's division, which he had 
intended to send to Grant, was therefore 
sent back to the Valley, where Wright was 
in command. 

Although numerically inferior, Early was 
confident he could beat the Army of the 
Shenandoah. The battle of Cedar Creek, 19 
Oct. '64, drove the Federals back from sever
al successive positions. They had finally ral
lied when Sheridan arrived after his famous 
ride from Winchester and organized a coun
terattack that routed Early. 

This final defeat marked the end of major 
military actions in the Valley. Wright's VI 
Corps rejoined the Army of the Potomac 6 
Dec. '64 and the 2d Div., XIX Corps, was 
sent to Sherman at Savannah in Jan. Han
cock was assigned command of the Middle 
Mil. Div. late in the same month to free 
Sheridan for active field operations. The 
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latter now commanded 10,000 first-rate cav
alrymen in the divisions of Devin and 
Custer. 

Early now had only two brigades <Whar
ton's division of 2,000 men) and two artillery 
battalions. On 27 Feb. Sheridan moved from 
Winchester and reached Staunton on 2 Mar. 
Learning that Early was at Rockfish Gap, 
Sheridan decided to destroy this Confeder
ate force before proceeding with the oper
ation known as Sheridan's raid in Northern 
Virginia <1865). At Waynesboro, Va., 2 Mar., 
Custer annihilated Early's remaining force. 
Early escaped with Generals Long and 
Wharton and about 20 others, but this 
ended his active military career. <See Lee's 
Lts., III, 636.) 

Sheridan's devastation of the Shenandoah 
Valley has evoked the same emotions as 
Sherman's March to the Sea. He was acting 
under the same letter of instructions that 
Grant had earlier given to Hunter: 

In pushing up the Shenandoah 
Valley ... it is desirable that nothing 
should be left to invite the enemy to return. 
Take all provisions, forage, and stock 
wanted for the use of your command; such 
as cannot be consumed, destroy. It is not de
sirable that buildings should be destroyed
they should rather be protected ... " 

After pursuing Early up the Valley Sheri
dan had concentrated his main force at 
Harrisonburg, and from there had sent out 
raiding parties as far south as Staunton to 
destroy "crops, mills, etc." When he with
drew down the Valley he methodically rav
aged it. He sent this report to Grant: 

"I have destroyed over 2,000 barns filled 
with wheat, hay, and farming implements; 
over 70 mills filled with flour and wheat; 
have driven in front of the army over four 
herd of stock, and have killed and issued to 
the troops not less than 3,000 sheep. This 
destruction embraces the Luray Valley and 
Little Fort Valley, as well as the main 
Valley. A large number of horses have been 
obtained, a proper estimate of which I 
cannot now make. 

"Lieutenant John R. Meigs, my engineer 
officer, was murdered beyond Harrisonburg, 
near Dayton. For this atrocious act all the 
houses within an area of five miles were 
burned." 

<Actually, Dayton was not burned, nor 
had Meigs been "murdered.") 

Sheridan later sent Merritt with his caval
ry division to devastate Loudoun County. 
Here is the report of what was seized or de
stroyed: "3,772 horses; 545 mules; 10,918 
beef cattle; 12,000 sheep; 15,000 swine; 250 
calves; 435,802 bushels of wheat; 77, 176 
bushels of corn; 20,397 tons of hay; 20,000 
bushels of oats; 10,000 pounds of tobacco; 
12,000 pounds of bacon; 2,500 bushels of po
tatoes; 1,665 pounds of cotton yarn; 874 bar
rels of flour; 500 tons of fodder; 450 tons of 
straw; 71 flour mills; one woolen mill; eight 
sawmills; one powder mill; three saltpeter 
works; 1,200 barns; seven furnaces; four tan
neries; one railroad depot; and 947 miles of 
rail." <O'Connor, citing O.R., I, XLIII, Part 
I, 37.) 

Summing up his devastation, Sheridan 
said, "A crow would have had to carry its ra
tions if it had flown across the CShenando
ahl valley." 

Mr. President, I would like to submit 
for the RECORD the resolution passed 
unanimously by the Vermont General 
Assembly calling upon the Federal 
Government to save our Civil War bat
tlefields, and I ask unanimous consent 
that the text of the resolution and the 

text of the bill be printed at this point 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 
Whereas Vermonters served with unsur

passed distinction in the Civil War, and 
Whereas 1989 is the 125th anniversary of 

the Battle of Cedar Creek which is com
memorated by the great Julian Scott paint
ing in the State House, and 

Whereas Vermonters fought with uncom
mon valor at Cedar Creek, made their gal
lant stand in The Wilderness and distin
guished themselves at Spotsylvania Court 
House, Cold Harbor and on other battle
fields of 1864, and 

Whereas 32,549 Vermonters served in the 
Union armies, of whom 5,224 gave their lives 
to preserve the nation and end slavery, Ver
monters thus consider as hallowed ground 
such storied fields as Gettysburg, Antietam, 
Manassas, Brandy Station, Fredericksburg, 
Chancellorsville, Salem Church, Petersburg, 
Lee's Mills and other battlefields of the Pe
ninsula, and 

Whereas many battlefields are in private 
hands and lack protection and are thus 
being destroyed by commercial develop
ment, especially in northern Virginia, and 

Whereas the national battlefield parks lo
cated on some fields too often lack adequate 
landholdings to ensure adequate protection 
of these invaluable components of our na
tional heritage, and 

Whereas Vermonters, who have long 
shown the nation they care deeply about 
historic preservation and environmental 
protection, believe these hallowed grounds 
should be preserved forever, therefore be it 

Resolved: That the Vermont General As
sembly formally requests that the president 
of the United States, the Congress and the 
federal government act without delay to 
save the national treasures that are our 
Civil War battlefields. 

s. 1770 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Shenando
ah Valley Civil War Sites Study Act". 
SEC. 2. FINDINGS. 

The Congress finds that-
< 1) there are situated in the Shenandoah 

Valley in the State of Virginia the sites of 
Civil War battles and campaigns that de
serve consideration as national battlefield 
and historic sites; and 

<2> concerned individuals and non-profit 
organizations have expressed interest in do
nating land in the Shenandoah Valley to 
the United States for the purpose of pre
serving sites of significant Civil War engage
ments. 
SEC. 3. STUDY AND REPORT. 

(a) STUDY.-The Secretary shall conduct a 
study to assess the suitability and feasibility 
of including Shenandoah Valley Civil War 
sites as units administered by or affiliated 
with the national park system. 

(b) INCLUSION OF HISTORIANS IN STUDY 
TEAM.-The Secretary shall designate at 
least 2 recognized Civil War historians to 
participate in the study required by subsec
tion (a). 

<c> REPORT.-<1) Not later than 1 year 
after the date of enactment of this Act the 
Secretary shall submit a report to Congress 

describing the manner in which the study 
required by subsection <a> was conducted 
and the results of the study. 

(2) The report required by paragraph (1) 
shall include an analysis of the effect that 
inclusion of Shenandoah Valley Civil War 
sites as units administered by or affiliated 
with the national park system would have 
on the economy in the Shenandoah Valley. 
SEC. 4. DEFINITIONS. 

For the purposes of this Act-
( 1) the term "Secretary" means the Secre

tary of the Interior; and 
<2> the term "Shenandoah Valley Civil 

War sites" means battlefields, historic sites, 
landscapes, and their associated structures 
and properties situated in the Shenandoah 
Valley in the State of Virginia that are the
matically tied with the nationally signifi
cant events that occurred in this region in 
1862 through 1864, including General 
Thomas "Stonewall" Jackson's "Valley 
Campaign" and the campaign of 1864 that 
culminated in the battle of Cedar Creek on 
the 19th of October, 1864. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary $150,000 to carry out this Act. 

Mr. LEAHY. Mr. President, I am 
proud to cosponsor a bill introduced 
by my friend and fellow Vermonter 
Senator JEFFORDS that seeks to con
duct a study of 10 Civil War battle 
sites in the Shenandoah Valley. This 
legislation is prompted by the 125th 
anniversary of the Battle of Cedar 
Creek, where over 400 Vermonters fell. 

Thousands of Vermonters served 
their country valiantly in the Civil 
War. Of all the bloody battles of the 
war, including Gettysburg, no where 
did Vermonters serve with more dis
tinction and bravery than at the 
Battle of Cedar Creek. 

I would like to include for the 
RECORD an article that appeared in 
yesterday's the Burlington Free Press, 
entitled "Move to Save Battlefield 
Prompted by Anniversary," and I ask 
unanimous consent that it be printed 
at the conclusion of my remarks. 

Senator JEFFORDS deserves a great 
deal of credit for drafting this legisla
tion. As a native Vermonter with a 
keen sense of history, Senator JEF
FORDS knows the importance of pre
serving those historical landmarks 
that have helped shape and define us 
as a nation. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MOVE TO SA VE BATTLEFIELD PROMPTED BY 
ANNIVERSARY 

<By Christopher Graff) 
MONTPELIER.-During the past century, 

thousands of Vermonters have stood in awe 
of Julian Scott's massive painting, "The 
Battle of Cedar Creek." 

The oil painting is 20 feet by 10 feet and 
fills a wall in the governor's reception room 
at the Statehouse. It was commissioned by 
the Legislature in 1870 to commemorate the 
role of Vermont's soldiers in the Civil War. 

It is just one symbol of the bond Vermont 
has with the Civil War. Around the corner 
in the Statehouse, outside of the House 
chamber, are the tattered flags that were 
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carried by the Vermont troops in the war. 
Some of their staffs were scarred by Con
federate bullets; some of the flags were 
stained by the blood of young Vermonters 
who fought beneath them. 

"Vermonters gave unstintingly of their 
human and economic resources in the Civil 
War," state archivist Gregory Stanford said. 

Vermont lost 5,237 men in the war. In re
lation to its population, Vermont lost more 
of its youth in the Union cause than any 
other state. 

So perhaps it is fitting that on Thursday, 
the 125th anniversary of the Battle of 
Cedar Creek, a Vermonter will stand on the 
floor of the U.S. Senate and introduce legis
lation designed to save the Civil War battle
fields threatened by development. 

"Vermonters have always been out front 
in the defense of freedom," U.S. Sen. James 
Jeffords, R-Vt., said. "The Civil War was a 
time in which Vermonters did their share 
and more. 

"Today there is a threat to the land on 
which those battles were fought and we 
have to do something or lose it forever," the 
senator said. 

Jeffords' bill calls on the U.S. Park Serv
ice to conduct a study of the 10 Civil War 
battle sites that are in the Shenandoah 
Valley of Virginia. 

"The hope and expectation is we would 
purchase the land or buy development 
rights at those sites," Jeffords said. 

Jeffords became interested in the history 
of the country's most divisive war this year 
after the Vermont Legislature passed a reso
lution urging congessional action to save the 
Virginia battlefields. 

Behind the state resolution and Jeffords' 
renewed interest in the war is Howard 
Coffin, a University of Vermont employee 
whose great-grandfather, Elba Jillson, was a 
Civil War veteran. 

"I am a Civil War buff," Coffin said. "I 
have been exploring battlefields for 20 
years, I love to walk those battlefields and 
imagine what happened there. 

"I have watched many of them get dese
crated. I have watched the battlefields dis
appear into shopping malls," he said. 

Coffin, who lives in Montpelier, asked his 
state representative, Francis Brooks, to in
troduce the resolution in the state House 
last January. 

Brooks, a teacher whose great-grandfa
ther was a slave who served briefly in the 
Confederate Army, said "these battlefields 
are symbols that there is nothing greater 
than our Constitution. They are symbols 
that we are indeed one nation under God." 

After passage of the Vermont resolution, 
Jeffords began reading up on the battles of 
the endangered Shenandoah Valley. Chief 
among them was the Battle of Cedar Creek, 
which happened Oct. 19, 1864. 

It was one of the most dramatic battles of 
the war and Vermonters were in the center 
of the fighting. 

'It was a dramatic day for Vermonters," 
Coffin said. "More than 400 Vermonters 
were shot that day." 

In the predawn of Oct. 19, Confederate 
forces made a surprise attack on Union 
troops. The northern troops were forced to 
retreat for miles, with many killed in the 
fighting. 

Gen. Philip Sheridan, returning from 
Washington, came across groups of retreat
ing men and ordered them to follow him. He 
picked up more and more men as he neared 
the battle. 

"It was one of the most dramatic moments 
of the Civil War, with Sheridan and the 

troops coming over the hill," Coffin said. "It 
was a big victory." 

This summer, as the temperature hit 92 
degrees, Jeffords took a tour of the Cedar 
Creek area, led by Coffin and the president 
and vice president of the Association for the 
Preservation of Civil War sites. 

" It was an awesome experience," Jeffords 
recalled. "I had read Tom Lewis' book that 
gave exact day by day, hour by hour details 
of Cedar Creek. Looking at the outlines of 
trenches that were still visable and looking 
down the valley, you could really imagine 
exactly what it was like." 

At one point in the tour, Jeffords came 
across a small monument in a pasture to 110 
Vermonters who were killed in a desperate 
attempt to stop the Confederate troops. 

Jeffords said he expects to have both of 
Virginia's senators as co-sponsors of the leg
islation and emphasized that the bill was 
not Vermont telling Virginia what to do 
with its land. "This is something for the 
whole country, north and south," he said. 
"To preserve as parks not only battlefields 
that were northern victories but ones that 
were southern victories." 

Coffin says 600,000 Americans died in the 
Civil War. "I think the places where they 
fought and died are worth preserving. 

"They are, as Lincoln said, hallowed 
grounds." 

By Mr. PACKWOOD (for him
self, Mr. ROTH, Mr. DOLE, Mr. 
ARMSTRONG, Mr. BOND, Mr. 
BOSCHWITZ, Mr. BURNS, Mr. 
COATS, Mr. COCHRAN, Mr. 
D'AMATO, Mr. DANFORTH, Mr. 
DOMENIC!, Mr. DURENBERGER, 
Mr. GARN, Mr. GORTON, Mr. 
GRAMM, Mr. GRASSLEY, Mr. 
HATCH, Mr. HATFIELD, Mr. 
HEINZ, Mr. HELMS, Mr. KASTEN, 
Mr. LOTT, Mr. LUGAR, Mr. 
MACK, Mr. McCAIN, Mr. 
McCLURE, Mr. McCONNELL, Mr. 
MURKOWSKI, Mr. NICKLES, Mr. 
RUDMAN, Mr. SIMPSON, Mr. 
SPECTER, Mr. STEVENS, Mr. 
SYMMS, Mr. THURMOND, Mr. 
WALLOP, and Mr. HUMPHREY): 

S. 1771. A bill to amend the Internal 
Revenue Code of 1986 to promote sav
ings and long-term investment 
through a reduced capital gains tax 
rate and individual retirement plus ac
counts; to the Committee on Finance. 

CAPITAL GAINS TAX RATE AND INDIVIDUAL 
RETIREMENT ACCOUNTS 

e Mr. PACKWOOD. Mr. President, 
Senator BILL ROTH and I are introduc
ing a bill today that will cut the cap
ital gains tax rates and create a new 
retirement savings account the Roth 
"backloaded" IRA Plus account. We 
are pleased to report that 37 Senators 
are sponsoring this bill. 

We believe these capital gains and 
IRA proposals are the best way to pro
mote long-term investment and sav
ings. 

Our bill is a simple one. It does three 
things. First, to encourage long-term 
investment, the bill permanently cuts 
the capital gains rate for individuals 
and corporations on a sliding scale 
basis so that the longer you own an 
asset, the lower your rate. This would 

apply to all assets-except collect
ibles-whether currently owned or 
newly purchased. 

Individuals will be given a 5-percent 
exclusion for each year of ownership, 
up to a maximum exclusion of 35 per
cent after 7 years. This results in a top 
capital gains rate of 18.2 percent for 
assets owned more than 7 years. 

Corporations will have their rate cut 
by 1 percentage point for every 3 years 
of ownership, up to a maximum cut of 
5 percentage points after 15 years of 
ownership. This results in a top capital 
gains rate of 29 percent for assets 
owned more than 15 years. 

Second, the bill gives individuals an 
option to index their gains for infla
tion, instead of the lower capital gains 
rate. Indexing applies only to assets 
owned more than 2 years. The infla
tion adjustment is made only for infla
tion occurring after 1990. 

Third, the bill creates a new IRA 
Plus account along the lines of legisla
tion introduced earlier this year by 
Senator BILL ROTH. 

The bill is fiscally responsible. Even 
under Joint Tax's estimates, which I 
believe is way off base for capital 
gains, the bill raises $1.3 billion over 
the first 5 years. 

The capital gains part of the bill has 
several major advantages over the 
House capital gains proposal: 

First, the bill provides a permanent 
cut in capital gains rates-rather than 
a temporary 2-year cut; 

Second, the bill covers corporations, 
which were left out of the House pro
posal; and 

Third, the bill encourages long-term 
investment by providing a sliding scale 
benefit, which increases the longer 
you own the asset. 

I am concerned that the House bill 
may cause distortions in the economy 
and actually discourage long-term in
vestment because of the 2-year window 
for lower capital gains rates. For ex
ample, Oregon timber growers are con
cerned that the 2-year window in the 
House proposal would encourage over
cutting, which in turn would flood the 
market with timber. This could have 
the effect of lowering of timber prices 
and endangering timber supplies in 
future years. However, the timber in
dustry is not alone-many other sec
tors of the economy would be similarly 
affected. Everyone will rush to sell 
assets during the window and our 
market will be flooded. Our bill would 
not cause these problems. 

I believe we have put together a 
good bill which deserves strong bi
partisian support, and I ask unani
mous consent that a summary of the 
bill be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 



October 19, 1989 CONGRESSIONAL RECORD-SENATE 25285 
SUMMARY OF PACKWOOD-ROTH CAPITAL 

GAINS/IRA PROPOSAL 
The proposal is intended to promote long

term investment and savings by permanent
ly cutting capital gains rates for individuals 
and corporations and by creating a new re
tirement savings account, the "IRA Plus" 
account. 

CAPITAL GAINS 
The proposal calls for a permanent reduc· 

tion in capital gains tax rates. To encourage 
long-term investment, the rate cut increases 
the longer an asset is owned. The proposal 
applies to all capital assets <except collect
ibles> which are sold after October 1, 1989. 

Individuals can exclude from tax up to 35 
percent of their gain: 

[In percent] 

Gain 
Assets owned for more than excluded Top tax rate 

from tax 

1 year ...................................................................... . 5 26.6 
10 25.2 
15 23.8 

2 years .................................................................... . 
3 years .................................................................... . 

20 22.4 
25 21.0 

4 years .......... ....................................... ................... . 
5 years ................................................. ...... .. .......... .. 
6 years .............................................. ...................... . 30 19.6 
7 years .................................................................... . 35 18.2 

Example: If an individual sells a business 
owned for four years for a $10,000 gain, the 
owner would be able to exclude $2,000 (20%) 
of the gain from taxation. 

Instead of the exclusion shown above, in
dividuals have the option to reduce their 
gains by an inflation factor. This is known 
as "indexing" for inflation. The proposal ad
justs the original cost of assets owned for 
more than two years for inflation occurring 
after 1990. 

Corporations will pay a lower capital gains 
rate based on a sliding scale: 

[In percent] 

Assets owned for more than: Top tax rate 
3 years.................................................. 33 
6 years.................................................. 32 
9 years.................................................. 31 
12 years................................................ 30 
15 years................................................ 29 
INDIVIDUAL RETIREMENT ACCOUNTS (IRAS) 

The proposal creates a new and innovative 
"IRA Plus" account intended to boost per
sonal savings in the country. 

Workers would be permitted to contribute 
up to $2,000 annually to an IRA Plus ac
count (increases to $3,000 over the next five 
years). Non-working spouses can also con
tribute up to $2,000 annually. Contributions 
are not deductible. 

Unlike current law IRAs, the interest 
earned on an IRA Plus account is tax-free 
when withdrawn upon retirement <after age 
59 112). 

Up to 25% of IRA Plus funds may be with
drawn tax-free to purchase a first home, to 
pay college education expenses of family 
members <including grandchildren), and to 
pay catastrophic medical expenses. 

Current law IRAs remain intact. Individ
uals are given the option to choose a cur
rent law IRA or an IRA Plus account, or a 
combination of both. 

Current law IRAs may be converted into 
an IRA Plus account before January 1, 1992. 
IRA contributions previously deducted will 
be included in income over a four year 
period. Interest earned before the conver
sion will not be taxed unless withdrawn pre
maturely. 

REVENUE EFFECT 

According to preliminary estimates by the 
Joint Committee on Taxation <dated Octo
ber 18, 1989), the proposal will increase rev
enues by $1.3 billion over five years: 

CBy fiscal year, in billions of dollars] 

Gain or loss: 
1990 ...................................................... . 
1991 ...................................................... . 
1992 ...................................................... . 
1993 ...................................................... . 
1994 .................................. ..... ............... . 
1990-94 ................................................ . 
1 Gain of less than $5 million.• 

(1) 

+1.2 
+.6 
+.1 
-.6 

+1.3 

•Mr. ROTH. Mr. President, the ulti
mate goal of including any IRA in this 
package is to increase personal saving 
and to provide for retirement for the 
family. This imperative has both indi
vidual and national appeal. Increased 
saving is necessary for economic 
growth and competitiveness as well as 
personal security. Both of these goals 
are critical as we move into the new 
century. 

Society is facing a growing set of 
future liabilities. It is clear that the 
benefits of medical science in combina
tion with improved living standards 
and social support systems promises 
many people as many years in retire
ment as years working. Extended life 
will require significant financial re
sources. To prepare, individuals need 
to begin increasing their personal 
saving. 

Increased saving is important for 
two reasons: First, our demographical
ly aging society is ill-prepared to sup
port the financial liabilities that 
awaits it in longer life; second, the 
United States needs increased personal 
saving to effectively compete in global 
markets. The IRA represents a vehicle 
through which the needs of our socie
ty, its economy, and individuals can be 
accomplished. 

THE IRA PLUS 
The IRA Plus-sometimes called a 

back-ended IRA-simply put, allows 
contributions to be made to IRA's 
from after-tax income, but allows the 
saving over time to remain tax free 
and does not tax permitted distribu
tions-at all. 

Some of the advantages of the IRA 
Plus include: 

Deficit reducing: The IRA Plus is a 
deficit-reducing Federal incentive to 
stimulate personal saving and encour
age retirement planning. In fact, the 
IRA Plus would raise $11.5 billion over 
the same period that the Bentsen pro
posal now in the bill would lose $12.7 
billion. In these budget conscious 
times, we cannot afford to have such a 
budget buster in a reconciliation bill. 

Higher return: The net return of an 
IRA Plus is greater than that of a de
ductible IRA. For example, if a couple 
each contributes $2,000 a year from 
age 30 to 60 and receives an 8-percent 
yield on the account, from the age of 
60 to 80, they could withdraw $23,076 
each year, in after-tax dollars. Howev
er, under the Bentsen IRA, the same 

couple would only be able to withdraw 
$19,614 each year in after-tax dollars
assuming they are in the 15-percent 
tax bracket at retirement. If they are 
in a higher tax bracket, their annual 
withdrawals are reduced considerably. 
Arthur Anderson, the big eight ac
counting firm, and Merrill Lynch have 
both agreed in their studies of the two 
IRA proposals that the IRA Plus is 
more beneficial to the taxpayer. 

Higher marginal rates at retirement: 
Because the number of tax brackets 
has been reduced from 14 (pre-1986) to 
3 (post-1986) the assumption that 
upon retirement individuals will be in 
a lower tax bracket may not be true. 
In addition, because of marginal tax 
rates and the social security surtax, 
many retirees are currently in a mar
ginal tax bracket approaching 50 per
cent-thus taxes at retirement could 
be higher than the taxes paid during 
your working years-a real disincen
tive for a front-loaded IRA like Sena
tor BENTSEN'S plan. 

Spousal IRA's: The IRA Plus does 
not discriminate against nonworking 
spouses the way current law or the 
Bentsen IRA do. Under the Bentsen 
proposal, a nonworking spouse would 
be limited to a contribution of $250, 
whereas under the IRA Plus, each 
spouse is able to make a full contribu
tion to an IRA provided the family has 
earned income at least equal to the 
contribution. Thus everyone can be as
sured of having their own retirement 
savings under the IRA Plus, no matter 
what circumstances may have changed 
prior to retirement. 

Conversions: Under the IRA Plus, in
dividuals with existing IRA's would be 
allowed to convert their IRA's to the 
new account by paying a voluntary 
conversion tax on their previously de
ductible contributions. This feature is 
what allows the Government to reap 
significant revenues on a voluntary 
basis without raising taxes. The Joint 
Committee on Taxation has estimated 
that the proposal would raise about 
$11.5 billion over the 5-year revenue 
window. 

The conversions would be limited, 
however, so that only contributions 
made to IRA accounts could be rolled 
over. Funds from a qualified retire
ment plan could not be rolled over. In 
addition, the time period for electing 
to roll over your IRA would be limited 
so that taxpayers would not take a tax 
deduction for some IRA's and then 
later roll them over and take the inter
est earned in the account out tax free. 

Qualified withdrawals: The IRA 
Plus would allow withdrawals of up to 
25 percent of the total amount in the 
account without the imposition of any 
tax. This is in sharp contrast to Sena
tor BENTSEN'& plan which would allow 
similar withdrawals from an IRA, but 
would require the taxpayer to pay the 
tax on any interest that might have 
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been earned-a substantial tax that 
would have to be paid at the time of 
withdrawal. 

Under the IRA Plus, these qualified 
expenses include: First, the first time 
purchase of your primary home; 
second, college education expenses, in
cluding those of your children or 
grandchildren; and third, major medi
cal expenses-those which exceed 7 ¥2 
percent of AGI. The difference be
tween the IRA Plus and the Bentsen 
proposal is the major medical provi
sion, which I believe most of us would 
agree serves an important public pur
pose. 

There are a couple of other differ
ences that I would like to point out 
that make this withdrawal provision 
better than the Bentsen plan. First, 
taxpayers can make withdrawals with
out the paying any tax, as I discussed 
above. Second, this IRA remains pri
marily a retirement vehicle. This is be
cause it limits the amount of the with
drawal to 25 percent of the account 
balance, thus 75 percent of the ac
count must remain in the IRA to be 
maintained for retirement. The Bent
sen proposal would allow taxpayers to 
withdraw the entire amount in the ac
count without a penalty, thus encour
aging Americans to quit saving for re
tirement-which should remain the 
primary objective of an IRA. If every
one were to withdraw all of their sav
ings in order to buy a house, what ben
efit would the country derive from 
such a plan to encourage savings? I 
think that we should make the in
crease in national savings a priority, 
and I do not believe that the approach 
in the Bentsen IRA does that based on 
these generous withdrawal allowances. 

CONCLUSION 

Finally, the debate over IRA's has 
been framed as an either I or situation 
with respect to a cut in the capital 
gains tax. The IRA Plus and the cap
ital gains tax cut are both positive 
steps toward the end result of increas
ing personal saving. Though not de
pendent on each other a permanent 
capital gains cut in combination with a 
redesigned IRA would net the Treas
ury significant revenues, as well as put 
into place effective incentives which 
are critical to national economic 
policy.e 

By Mr. DECONCINI (for himself 
and Mr. HATCH): 

S. 1772. A bill to amend the Lanham 
Trademark Act of 1946 to protect the 
service marks of professional sports or
ganizations from misappropriation by 
State lotteries; to the Committee on 
the Judiciary. 
SPORTS SERVICE MARK PROTECTION ACT OF 1989 

e Mr. DECONCINI. Mr. President, 
this September, the State of Oregon 
initiated a lottery based on National 
Football League games. Bettors pick 
the outcomes of NFL games, using 
point spreads established by a Las 

Vegas bookmaker hired by the State. 
The State of Kentucky also began a 
sports betting program based on NFL 
games in recent weeks. Officials in a 
number of other States have indicated 
that they are considering sports bet
ting programs similar to Oregon's. Pri
vate lottery firms from all over the 
country have set up toll-free numbers 
for placing bets on the lottery in 
Oregon. 

Schemes such as the Oregon lottery 
effectively misappropriate the good 
will NFL teams have developed in 
their service marks. A service mark 
identifies the source of services provid
ed by the owner of the mark. The 
services at issue here are the games 
played by NFL teams. NFL service 
marks enjoy tremendous public good 
will by virtue of the honesty with 
which the games they identify have 
been conducted and the efforts of the 
NFL over many years to ensure the 
wholesomeness and integrity of the 
games. States should not be allowed to 
appropriate this good will-to feast at 
a table laid by others. 

Although Federal lottery and gam
bling laws apply fully to State lotteries 
involving "the placing or accepting of 
bets or wagers on sporting events or 
contests," enforcement is limited to 
Federal prosecutors, who so far have 
been reluctant to prosecute State lot
tery officials under those laws. Federal 
lottery and gambling laws afford no 
relief to private parties because Feder
al law does not permit private parties 
to sue under them. Additionally, there 
is currently no adequate legal remedy 
to enjoin such violations of a service 
mark owner's property rights. 

Relief under the Lanham Act as cur
rently interpreted by the courts is un
certain. This is an emerging area in 
which there have been very few cases. 
Because the extent of protection af
forded by the Lanham Act to the serv
ice marks of sports teams is not abso
lutely clear, and because the environ
ment in which such cases are decided 
is highly politicized, it is impossible to 
predict the outcome of future litiga
tion. What is certain is that any such 
litigation will be protracted, clogging 
already overburdened courts and cost
ing the parties substantial sums. 

Enacting legislation that would 
make direct or indirect use of a profes
sional sports organization's service 
mark a clear violation of the Lanham 
Act is not a significant extension of 
the act. Federal district courts have 
recognized that the public associates 
the city names and regional designa
tions of NFL teams with the teams 
themselves. To the public, "Phoenix" 
means "Phoenix Cardinals" and 
"Washington" means "Washington 
Redskins" in a football context. The 
one Federal district court to consoli
date the question, in National Foot
ball League v. Governor of State of 
Delaware, 435 F. Supp. 1372 (1977), 

recognized also that use of the city 
names and regional designations of 
NFL teams in a State lottery caused 
substantial public confusion about 
NFL sponsorship of the lottery. De
spite the fact that public confusion is 
the sole prerequisite for finding in
fringement under the Lanham Act, 
the court nonetheless refused to find 
infringement of the NFL teams' serv
ice marks. 

The Delaware case demonstrates the 
need for legislation that clarifies 
Lanham Act protection of the service 
marks of professional sports organiza
tions. It demonstrates also that such 
legislation will work no change in the 
principles that traditionally have gov
erned trademark law in the United 
States. The legislation will instead 
ensure that these principles are ap
plied to professional sports organiza
tions' marks. 

For those reasons, I am introducing, 
along with my colleague, Senator 
ORRIN HATCH, the Sports Service Mark 
Protection Act of 1989-legislation 
that would protect the service marks 
of professional sports organizations 
and the integrity of professional 
sports organizations and the integrity 
of professional sports-by prohibiting 
States from sponsoring, operating, ad
vertising, or promoting any lottery, 
sweepstakes, or other betting or gam
bling scheme based, directly or indi
rectly, on games of a professional 
sports organization. 

I ask unanimous consent that the 
legislation be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1772 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be referred to as the "Sports 
Service Mark Protection Act of 1989". 
SEC. 2. MISAPPROPRIATION OF SERVICE MARKS OF 

PROFESSIONAL SPORTS ORGANIZA
TIONS BY STATE LOTTERIES PROHIB
ITED. 

The Act of July 5, 1946 (60 Stat. 427; 15 
U.S.C. 1051-1127; commonly known as the 
Lanham Trademark Act) is amended by 
adding the following new section 40 < 15 
u.s.c. 1122): 
"SEC. 40. MISAPPROPRIATION OF SERVICE MARKS 

OF PROFESSIONAL SPORTS ORGANI
ZATIONS BY STATE LOTTERIES; PRO
HIBITION 

"<a> No State or other jurisdiction of the 
United States or any political subdivision or 
any agency thereof may sponsor, operate, 
advertise, or promote any lottery, sweep
stakes, or other betting or gambling scheme 
that uses or exploits in any fashion, directly 
or indirectly, a service mark owned by a pro
fessional sports organization. 

"(b) For purposes of this section, a lottery, 
sweepstakes, or other betting or gambling 
scheme that is based, directly or indirectly, 
on games of a professional sports organiza
tion shall be deemed to use or exploit the 
service mark owned by the professional 
sports organization." 
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SEC. 3. PROFESSIONAL SPORTS ORGANIZATION

DEFINITION. 
Section 134 of such Act <15 U.S.C. 1127) is 

amended by adding after the item defining 
the term "counterfeit" the following new 
definition: 

"The term 'professional sports organiza
tion' means a person that owns and operates 
a professional sports team engaged in pro
viding entertainment by playing competitive 
games, and any league or other association 
of such persons." 
SEC. 4. CONFORMING AMENDMENT. 

The table of sections for such chapter 22 
of Title 15, United States Code, is amended 
by striking "1122. Repealed." and inserting 
in lieu thereof-
"1122. Misappropriation of service marks of 

professional sports organiza
tions by State lotteries; prohi
bition."• 

By Mr. DURENBERGER: 
S.J. Res. 216. Joint resolution desig

nating November 12 through 18, 1989, 
as "Community Foundation Week"; to 
the Committee on the Judiciary 

COMMUNITY FOUNDATION WEEK 

e Mr. DURENBERGER. Mr. Presi
dent, I rise today to introduce a joint 
resolution to designate November 12 
through 18, 1989, as "Community 
Foundation Week." 

It is fitting for the U.S. Government 
to recognize community foundations 
on the 75th anniversary of the cre
ation of the first such organization. 
Although these charitable organiza
tions are 75 years old, the spirit 
behind them dates back to the begin
ning of philanthropy in America, 
when Americans began to steward 
their resources to provide for the 
needs of their community. 

Community foundations provide the 
opportunity for large and small donors 
alike to pool their resources into a cen
tral fund, which will be distributed by 
a board of volunteers knowledgeable 
about the needs of its community. Pro
grams that might be targeted by these 
foundations cover a range of commu
nity needs-education, minority issues, 
the environment, the handicapped, 
teenage pregnancy, immigrants, and 
countless other community challenges. 
Community foundations themselves 
are as diverse as the programs they 
sponsor, representing small and large 
communities, a.nd even entire States. 
The Council on Foundations, the 
international nonprofit organization 
that represents these grantmakers, 
claims that all these diverse founda
tions have six things in common: 

First, a flexible, yet permanent col
lection of funds supported by a wide 
range of donors; 

Second, the relative independence to 
determine the best use of those funds 
to meet community needs; 

Third, a governing board of volun
teers, knowledgeable of their commu
nity and recognized for their personal 
involvement in civil affairs; 

Fourth, an organizational commit
ment to provide leadership on perva
sive community problems; 

Fifth, a commitment to assist donors 
to create funds and distribute proceeds 
in accordance with the donors' intent; 
and 

Sixth, adherence to sense of "com
munity" that overrides individual in
terests and objectives. 

Currently, there are over 300 com
munity foundations, located in 46 
States, having total assets of well over 
$4 billion. Last year, American com
munity foundations gave over $300 
million away to charitable organiza
tions. 

Community organizations have 
become the fastest growing sector of 
philanthropy today largely because of 
the dedicated, talented volunteers 
behind them. One of those people is 
Paul Verret, the president of the St. 
Paul Community Foundation back in 
my home State of Minnesota. Over 
the last 12 years and under Mr. Ver
ret's leadership, the St. Paul Commu
nity Foundation has grown to be 1 of 
the 10 largest community foundations 
in the United States. With the help of 
over 12,000 contributors, its net assets 
have ballooned from $5 million to over 
$145 million. With this pool of charita
ble donations, the St. Paul Foundation 
is able to direct $7 million a year to 
worthy community projects. In one 
such program, the foundation has 
joined with public schools to improve 
the academic achievement of low
income minority students, and to pro
mote school curriculums that enhance 
cultural diversity. 

Mr. President, this is just one exam
ple of how community foundations are 
advancing the spirit of American pri
vate enterprise to meet the diverse 
needs of our communities. I hope that 
my colleagues will join me in com
memorating 75 years of selfless service 
to American communities.e 

ADDITIONAL COSPONSORS 
s. 346 

At the request of Mr. WIRTH, the 
names of the Senator from Oklahoma 
[Mr. BOREN] and the Senator from 
Texas [Mr. BENTSEN] were added as 
cosponsors of S. 346, a bill to amend 
the Alaska National Interest Lands 
Conservation Act, and for other pur
poses. 

s. 619 

At the request of Mr. SARBANES, the 
name of the Senator from Indiana 
[Mr. LUGAR] was added as a cosponsor 
of S. 619, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr., 
in the District of Columbia. 

s. 878 

At the request of Mr. WILSON, the 
names of the Senator from Idaho [Mr. 
McCLURE], the Senator from Georgia 
[Mr. NUNN], the Senator from Alaska 

[Mr. MururnwsKI], and the Senator 
from Delaware [Mr. ROTH] were added 
as cosponsors of S. 878, a bill to grant 
a Federal charter to the Michael Jack
son International Research Institute. 

s. 1207 

At the request of Mr. PACKWOOD, the 
name of the Senator from Missouri 
[Mr. DANFORTH] was added as a co
sponsor of S. 1207, a bill to amend the 
Communications Act of 1934 to reform 
the radio broadcast license renewal 
process and for other purposes. 

s. 1277 

At the request of Mr. FORD, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a 
cosponsor of S. 1277, a bill to amend 
the Federal Aviation Act of 1958 to 
prohibit the acquisition of a control
ling interest in an air carrier unless 
the Secretary of Transportation has 
made certain determinations concern
ing the effect of such acquisition on 
aviation safety. 

s. 1458 

At the request of Mr. WALLOP, the 
names of the Senator from Oklahoma 
[Mr. BOREN], the Senator from Missis
sippi [Mr. LOTT], and the Senator 
from Wisconsin [Mr. KASTEN] were 
added as cosponsors of S. 1458, a bill 
to amend chapter 6 of title 5, United 
States Code, relating to regulatory 
flexibility analysis. 

s. 1472 

At the request of Mr. WILSON, the 
name of the Senator from New York 
[Mr. D' A.MATO] was added as a cospon
sor of S. 1472, a bill to provide equity 
for consumers by allowing them to re
ceive refunds for certain payments to 
public utilities made excess by the Tax 
Reform Act of 1986. 

s. 1741 

At the request of Mr. McCAIN, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 1741, a bill to amend 
the Federal Aviation Act of 1958 to in
crease competition among commercial 
air carriers at the Nation's major air
ports and for other purposes. 

SENATE JOINT RESOLUTION 79 

At the request of Mr. REID, the 
name of the Senator from Indiana 
[Mr. COATS] was added as a cosponsor 
of Senate Joint Resolution 79, a joint 
resolution to require display of the 
POW /MIA flag at Federal buildings. 

SENATE JOINT RESOLUTION 194 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Illinois 
[Mr. SIMON] and the Senator from 
California [Mr. WILSON] were added as 
cosponsors of Senate Joint Resolution 
194, a joint resolution designating No
vember 12-18, 1989 as "National Glau
coma Awareness Week." 

SENATE JOINT RESOLUTION 197 

At the request of Mr. CRANSTON, the 
names of the Senator from Washing-
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ton [Mr. ADAMS], the Senator from 
Delaware [Mr. BIDEN], the Senator 
from North Dakota CMr. BURDICK], 
the Senator from New Jersey CMr. 
BRADLEY], the Senator from Rhode 
Island CMr. CHAFEE], the Senator from 
New York [Mr. D'AMATol, the Senator 
from Connecticut CMr. DODD], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Hawaii [Mr. INOUYE], 
the Senator from Massachusetts CMr. 
KENNEDY], the Senator from New 
Jersey CMr. LAUTENBERG], the Senator 
from Hawaii [Mr. MATSUNAGA], the 
Senator from Maryland [Ms. MIKUL
SKI], the Senator from New York [Mr. 
MOYNIHAN], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Arkansas [Mr. PRYOR], and the Sena
tor from California [Mr. WILSON] were 
added as cosponsors of Senate Joint 
Resolution 197, a joint resolution des
ignating the month of October 1989 as 
"National HIV and AIDS Awareness 
Month." 

SENATE RESOLUTION 196-EX
PRESSING THE SENSE OF THE 
SENATE REGARDING THE 
PEACE PROCESS IN ANGOLA 
Mr. DECONCINI (for himself, Mr. 

KASTEN, Mr. D'AMATo, Mr. GRAHAM, 
Mr. SYMMS, Mr. LIEBERMAN, Mr. 
HATCH, Mr. WILSON, Mr. SPECTER, and 
Mr. BOREN) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 196 
Whereas on June 22, 1989, in the presence 

of 18 African heads of state, the President 
of the MPLA, Jose Edwardo Dos Santos, 
and the President of UNITA, Jonas Sa
vimbi, shook hands and agreed to negotiate 
a peaceful solution to the 14-year Angolan 
civil war; 

Whereas the Agreement, known as the 
"Gbadolitf Declaration", mediated by the 
President of Zaire, Mobutu Sese Seko, calls 
for a general cease-fire effective June 24, 
1989, and the establishment of a commission 
comprised of UNITA and the MPLA, under 
the mediation of Zaire, for the negotiation 
of peace and national reconciliation in 
Angola; 

Whereas the prospects for peace in 
Angola have deteriorated because the 
MPLA has repudiated its Gbadolite commit
ment to a direct dialogue with UNIT A and 
has reasserted its original posture of exile 
for President Savimbi and the integration of 
UNIT A members into the existing, one
party, Marxist state; 

Whereas UNITA has repeatedly called for 
direct negotiations with the MPLA with a 
view towards achieving a .monitored cease
fire and a peaceful resolution to the long 
civil war; 

Whereas the MPLA's retreat from the po
litical goals of Gbadolite was followed by an 
unprovoked, three-pronged, military attack 
against UNITA forces near Mavinga; 

Whereas the Bush administration has re
jected the MPLA's demand for internal 
exile for Dr. Savimbi and the integration of 
UNITA troops into the MPLA military 
while supporting a policy of a cease-fire and 
genuine national reconciliation leading to 
free and fair elections in Angola; and 

Whereas the United States Goverment 
successfully mediated the Tripartite Agree
ment of December 1988, and can play a con
structive role to resolve the internal Ango
lan conflict: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that-

<1 > the United States should continue its 
leadership role by encouraging all parties
the MPLA, UNITA, and President Mobutu
to remain committed to the goals enumer
ated at Gbadolite; 

<2> the Congress should support the with
drawal of all foreign forces from Angola, an 
immediate resumption of the cease-fire, 
face-to-face negotiations between UNITA 
and the MPLA, the formation of a govern
ment of national unity, and the implemen
tation of free and fair elections; 

(3) in pursuit of these goals, the United 
States should offer its good offices to sup
port President Mobutu Sese Seko in his me
diation efforts; and 

<4> the United States should continue its 
policy of appropriate and effective support 
for UNITA until these objectives are 
achieved. 
e Mr. DECONCINI. Mr. President, I 
am pleased to be joined today by a 
number of my colleagues in introduc
ing a sense of the Senate resolution re
iterating this body's support for an 
end to the bloody war in Angola and 
for a peaceful democratic solution to 
the strife which has split that country. 

We hear today that the changes in 
the Soviet Union and the preoccupa
tion of the Soviet hierarchy with im
proving the economy mean an end to 
the regional conflicts inspired by su
perpower rivalry. While I hope that 
this is the case, I remain skeptical 
about the Soviet Union's commitment 
to this process while it continues to es
calate military shipments to such trou
ble areas as Afghanistan, Central 
America, and Southeast Asia. These 
events seem to indicate that overly op
timistic interpretations of future 
Soviet behavior are simplistic and per
haps premature. 

At the same time, we should also be 
alert to possible opportunities that 
may become available as a result of 
changing Soviet attitudes. One such 
opportunity is in Angola, where an in
terminable and unwinnable guerrilla 
war has apparently convinced the 
Cubans, and their Soviet backers, that 
an unpopular government cannot be 
imposed on the Angolan people by 
force. 

Persistent and skilled United States 
diplomacy has led to the withdrawal 
of foreign troops from Angola and has 
created real prospects for the inde
pendence of Namibia. It is now time to 
complete our task of peacemaking in 
southeastern Africa by bringing about 
a negotiated settlement to the civil 
war in Angola and promoting national 
reconciliation leading to fair and 
democratic elections. 

With the end of direct foreign inter
vention in the war, the MPLA is show
ing signs of greater realism in its ap
proach to the conflict, although it is 
clear that certain hardline factions 

have forced backsliding on the 
MPLA's tenuous commitment to nego
tiations. Still, I believe that the Gba
dolite Agreement of June 22, 1989, 
where MPLA Chief Jose Edwardo dos 
Santos and UNITA leader, Dr. Jonas 
Savimbi, shook hands for the first 
time, is a significant event which car
ries the hope that 14 years of blood
shed and suffering in Angola may fi
nally be brought to an end. 

A solution to this civil war, however, 
means that the MPLA must be held to 
the commitments it agreed to at Gba
dolite. These include a realistic and 
monitored ceasefire and face-to-face 
negotiations with UNITA to lay out a 
structure for national reconciliation. 
Those forces within the MPLA who 
call for continued obstruction and fur
ther military action, as well as a reit
eration of old, unworkable demands
exile for Savimbi and reintegration of 
UNITA into the Marxist state-are not 
realistic ground for a peaceful settle
ment. The military cannot win at the 
negotiating table what it was unable 
to achieve on the battlefield. But, first 
they must get to that table. 

How can we help to bring about an 
end to the long Angola tragedy? First, 
we must dissuade the hardliners in the 
MPLA of the notion that a premature 
cutoff of U.S. support for UNITA will 
allow them to crush the rebellion by 
force and maintain the present regime 
through military superiority. As Presi
dent Bush recently told Dr. Savimbi, 
U.S. support for UNITA will continue. 

Second, we should reiterate U.S. sup
port for the Gbadolite accord and for 
a democratic settlement of the con
flict. This would put the United States 
on record as favoring an effective 
cease-fire, face-to-face negotiations be
tween UNITA and the MPLA, and a 
commitment to free and fair, interna
tionally monitored elections. 

Finally, we must take· a more active 
diplomatic stance in bringing the two 
sides together. I am pleased that, 
under the direction of Assistant Secre
tary of State for African Affairs, Hank 
Cohen, we successfully brokered a 
meeting in France this past weekend 
between Dr. Savimbi and President 
Mobutu of Zaire. You will recall that 
President Mobutu is the African medi
ator of the talks between UNITA and 
the MPLA and the one agreed to by 
both sides. Hopefully, in light of these 
talks, serious negotiations can again 
get back on track. 

We have already achieved a great 
deal in nurturing the peace process in 
Southern Africa. I urge my colleagues 
to see this effort through by reiterat
ing our policy and our commitment to 
peace in Angola and by cosponsoring 
this resolution.e 
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AMENDMENTS SUBMITTED 

FEDERAL ELECTION 
COMMISSION AUTHORIZATION 

GLENN AMENDMENT NOS. 1041 
AND 1042 

<Ordered to lie on the table.> 
Mr. GLENN submitted two amend

ments intended to be proposed by him 
to the bill <S. 1074) to authorize appro
priations for the Federal Election 
Commission for fiscal year 1990, and 
for other purposes, as follows: 

AMENDMENT No. 1041 
On page 2, strike out lines 5 through 9. 

AMENDMENT No. 1042 
Amend the title of the bill so as to read: 

"A bill to authorize appropriations for the 
Federal Election Commission for fiscal year 
1990.". 

NOTICES OF HEARINGS 
SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com
mittee on Indian Affairs will be hold
ing a hearing on Friday, October 27, 
1989, beginning at 10 a.m., in 485 Rus
sell Senate Office Building on Indian 
Education. 

Those wishing additional informa
tion should contact the Select Com
mittee on Indian Affairs at 224-2251. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON CONSUMERS 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Consumer 
Subcommittee, of the Committee on 
Commerce, Science, and Transporta
tion, be authorized to meet during the 
session of the Senate on October 19, 
1989, to hold a hearing on S. 870, the 
Consumer Ozone Protection Act of 
1989, not to extend beyond 1:30 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

RALPH B. EVERETT, HE HAS 
ENRICHED US ALL 

•Mr. ROBB. Mr. President, I would 
like to bring to the attention of my 
colleagues a moving story of a remark
able man, Ralph B. Everett, whose 
journey from segregation to the senior 
ranks of service to the U.S. Senate is 
so eloquently depicted in an article 
featured in the News and Courier of 
Charleston, SC. 

A resident of Alexandria, VA, I am 
pleased to say, Ralph joined the ranks 
of Senator EARNEST F. HOLLINGS' staff 
in 1977, and in 1986 became the first 
black American in the history of the 

U.S. Senate to be appointed chief 
counsel and staff director of a Senate 
committee-the Committee on Com
merce, Science, and Transportation, 
chaired by Senator HOLLINGS. 

Ralph's tenure in this body has been 
marked by a sincere and deep interest 
in serving this Nation. As a member of 
the Commerce Committee, I have 
profited from his courtesy and his 
guidance, and I will miss him personal
ly. I know my colleagues join me in ex
tending best wishes for the future to 
this outstanding American. We have 
all been enriched by his 12 years of 
service in the U.S. Senate. 

I ask that the article be printed in 
its entirety. 

The article follows: 
[From the Charleston <SC) News and 

Courier, Oct. 15, 19891 
How THE LITTLE BLACK BOY WHO WASN'T 

Au.OWED INTO THE CIRCUS MADE IT 
(By Steve Piacente> 

WASHINGTON.-He is five years old, a black 
child on a street corner in Elloree, S.C. This 
day in 1956 is special, though he does not 
yet know why. He can feel the excitement; 
his nose has been tickled by several odd 
smells. Animals? Yes, but more than that. 
Some time later it begins: a wondrous 
parade unlike any he's ever seen. 

The circus has come to town. 
Watching from the roadside was as close 

to the Big Top as Ralph B. Everett ever got 
that day. 

"We could stand on the streets and see 
them bringing in elephants and clowns and 
other things that go along with the circus, 
and then they disappeared behind a fence. 
Black folks were not allowed to go and see 
the circus," Everett recalls 33 years later. 

Though he may feel anger, anguish or 
both, Everett tells the story in calm, meas
ured tones, almost as if he were speaking of 
someone else. This was simply the first ex
perience he can recall that drove home the 
reality of segregation. 

His parents helped. His father was princi
pal of the black school in town, as well as a 
minister, and his mother taught elementary 
school. "My parents always encouraged me 
to strive to be the best," Everett says. "They 
gave me the assistance, the push, and the 
courage to do the things I needed to do in 
order to be successful." 

From his teachers, he learned, "In order 
to go half as far, you had to be twice as good 
under the system." 

"I was always very confident that if I 
worked hard, and if I were more than 
equal-not just equal-that somewhere jus
tice would prevail and someone would recog
nize what my abilities were," Everett said. 

That someone turned out to be U.S. Sen. 
Ernest Hollings, D-S.C., who hired him in 
1977. Everett, who had graduated from 
Morehouse College and Duke University 
Law School, was working in North Carolina 
state government at the time. 

Everett rose through the ranks to become 
chief counsel and staff director of the 
Senate Commerce Committee, which Hol
lings chairs, in 1983. In so doing, he became 
the first black in the history of the Senate 
to head a committee staff. 

Now he is leaving. On Oct. 31, Everett will 
give up his job to join the international law 
firm of Paul, Hastings, Janofsky & Walker. 
Hollings is among the sorriest to see him go. 

"I have been in the Senate for 23 years 
and without a doubt, Ralph is the best staff 

director and lawyer that I've worked with. 
• • • He is a good friend and has been a tre
mendous asset • • • I will miss the daily 
benefit of his humor, wisdom, and counsel." 

If there is one discordant note, it is that 
Everett's replacement will not be a minori
ty. According to Jackie Parker of the Senate 
Black Legislative Caucus, blacks account for 
only 64 of the approximately 2, 700 senior 
policy employees in the Senate. 

"Although this represents some progress, 
it is sad that this also represents the highest 
number of black policy advisors in the histo
ry of the Senate," Mr. Parker said. 

Everett said he hopes his tenure will open 
the door for other blacks in the Senate, but, 
"I don't feel I can stay in the same job for
ever. The place I'm going-I'm paving the 
way there too." 

Is there racial discrimination in the 
Senate? Everett answers this way: "I think 
sometimes black staffers have to prove 
themselves over and over again." 

He added, that, because so few blacks hold 
high-ranking positions, it is not uncommon 
for security guards to ask blacks for identifi
cation and not challenge white staffers. But, 
"There are elements of racism everyWhere, 
not just in the Senate," he said. 

"It doesn't shatter anything for me. It 
just makes me work harder, and be more de
termined to eliminate those types of things 
so my son doesn't have to go through it. I 
have never used race as a crutch." 

Looking back, Everett does not seem sur
prised at his achievements. He has always 
been self-assured, and the nation has 
changed dramatically since he was denied 
entry to the circus more than three decades 
ago. 

Still, he wants to make sure the lessons of 
his experience are passed on to 11-year-old 
Jason, whose childhood in Alexandria, VA is 
vastly unlike his father's was in Elloree. 
Says Everett, "I always tell him that in 
order to know where you're going, you have 
to know where you've been.''• 

THE 25TH ANNIVERSARY OF 
SAM'S POLKA PARTY ON OC
TOBER 29, 1989 

• Mr. HEINZ. Mr. President, I rise 
today to join the citizens of Pittsburgh 
and surrounding communities in the 
celebration of the 25th Anniversary of 
Sam's Polka Party on October 29, 
1989. 

The citizens of Pennsylvania, par
ticularly in western Pennsylvania, 
enjoy good polka music and good 
times. This lighthearted and footmov
ing music is a trademark and an inte
gral part of the fabric of the communi
ty. Mr. Sam Pugliano, the host of 
Sam's Polka Party on AM radio sta
tion WIXS, has earned from his listen
ers and fans the title of western Penn
sylvania's Polka King. In addition to 
devoting a greater part of his life to 
sharing polka music with his family, 
friends, and fellow Pennsylvanians, 
Mr. Pugliano has been an active and 
influential member in a variety of vol
unteer civic associations. 

Sam Pugliano started his first polka 
show on WPSL radio in Monroeville, 
PA on October 11, 1964. He is a 
member of Polka Music Clubs United, 
United Polka Boosters, United Polka 
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DJ Association and president of the 
United Musicians Polka Association of 
Pennsylvania [The UMPAPAl Club. 

Mr. President, I urge you as well as 
my esteemed colleagues to join in rec
ognizing and saluting Mr. Sam Pug
liano on the occasion of the 25th Anni
versary of Sam's Polka Party .e 

NEW CAPITAL GAINS STUDY 
• Mr. KASTEN. Mr. President, A cap
ital gains tax reduction-either 
through lower tax rates or inflation
indexing-would increase economic 
growth. No one denies this. That's 
why 239 Members of the House voted 
for this tax cut and over 50 Senators 
support it. 

Instead, the debate over capital 
gains has boiled down to one issue: 
whether or not a tax cut raises or 
looses revenue in later years. 

In opposing a capital gains cut Ma
jority Leader GEORGE MITCHELL claims 
that a capital gains tax cut would lose 
$70 billion in tax revenue over the 
next 10 years. This estimate has been 
widely quoted in the press. 

I respectfully say that Senator 
MITCHELL and other opponents of a 
capital gains tax cut are wrong. Histo
ry and a wealth of academic research 
suggests that lower capital gains taxes 
lead to higher revenue. 

Today, I am pleased to announce 
that the National Center for Policy 
Analysis has produced the first dy
namic revenue estimate of a capital 
gains tax cut. 

The NCPA shows that a capital tax 
cut is a "win-win" situation for both 
American workers and the Federal 
Government. 

Specifically, the study concludes 
that a 19.6 percent capital gains tax 
rate combined with inflation-indexing 
would: 

Raise $61 billion in revenue over the 
next 10 years. 

Increase GNP by $40 billion. 
Create 750,000 new jobs by 1995. 
This study contradicts Government 

revenue estimates which show a reve
nue gain in the first year of a tax cut 
followed by substantial revenue losses 
in the outyears. 

That is because Government reve
nue estimators live in the fantasy 
world of static revenue estimates. 
These revenue estimates assume away 
all the main revenue-winning effects 
of a capital gains tax cut. In the real 
world, reduced taxes lead to an in
crease the level investment and capital 
formation. 

If you ignore these real world dy
namic effects, you miss the major 
source of higher revenue from a cap
ital gains tax cut. 

The blind acceptance of static reve
nue estimates tilts the debate in favor 
of capital gains opponents-and denies 
the public the benefit of a more accu
rate analysis. 

The NCP A estimate is more in line 
with historical experience. When we 
cut capital gains taxes in 1978 and 
1971, tax revenues from capital gains 
rose for 7 consecutive years-from $9.1 
billion in 1978 to $24.5 billion in 1985. 

I believe this study will bring a new 
balance to the debate over revenues. It 
will breathe new life into the capital 
gains tax cut effort. 

I ask that the NCP A study be print
ed in the RECORD following my re
marks. 

The study follows: 
TAXING CAPITAL GAINS 

<By Gary Robbins) 
EXECUTIVE SUMMARY 

A capital gain is the difference between 
the sales price and the purchase price of an 
asset. Under current law, this gain is taxed 
at the same tax rate as ordinary income. Al
though the tax code is indexed to prevent 
recipients of ordinary income from being 
pushed into higher tax brackets by the ef
fects of inflation, there is no similar protec
tion for people who hold assets for several 
years. An investor who holds an asset which 
has increased in value with the rate of infla
tion is no better or worse off in real terms. 
Yet, under current tax law, this investor is 
forced to pay taxes on inflation-created 
gain. 

Almost all serious students of the matter 
advocate a change in the way we tax capital 
gains. Some prefer inflation indexing. 
Others prefer a lower tax rate. Under either 
change, the federal government will gain 
revenues. For example, 

The Jenkins/ Archer proposal would 
reduce the maximum rate on capital gains 
to 19.6 percent until 1992, then raise the 
rate to 28 percent with full inflation index
ing. 

This proposal would increase federal reve
nue by $61 billion over the next ten years. 

Our conclusion that the federal govern
ment would gain revenue from almost any 
reduction in the capital gains tax rate is 
consistent with historical experience and 
almost all scholarly studies. Those few pro
jections which predict a loss of federal reve
nue err in ignoring how a reduction in taxes 
on capital gains will lead to a larger U.S. 
stock of capital. 

A lower capital gains tax rate would also 
have other important economic effects. For 
example, 

The Jenkins/ Archer proposal would in
crease our gross national product <GNP) by 
$40 billion over the next ten years. 

The proposal would create 400,000 perma
nent new jobs by 1992 and 750,000 new jobs 
by 1995. 

The objection that a reduction in the cap
ital gains tax rate primarily would benefit 
wealthy taxpayers ignores the importance 
of capital gains to middle-income families. 
On the average, 

In any five-year period, about one out of 
every five families with an income of 
$35,000 will have a capital gain equal to 
about 6.4 percent of family income. 

In any five-year period, more than one
half of families with incomes between 
$50,000 and $75,000 will have a capital gains 
equal to about 7.7 percent of family income. 

The current tax on capital gains raises the 
cost of capital in the United States. As a 
result, it discourages capital accumulation, 
slows the growth of worker productivity, 
and lowers the future wages of all U.S. 
workers. Because other countries we com-

pete with have little or no capital gains tax, 
this makes the United States less attractive 
to international investors and encourages 
the "export of jobs" to other countries. 

Many supporters of a capital gains tax be
lieve that, without the tax, investors would 
unfairly realize untaxed income. Yet this 
belief is wrong. Most assets have value only 
because of the future income they produce. 
If this future income is taxed at a 28 per
cent income tax rate, assets today will be 
worth 28 percent less than they otherwise 
would be. Thus, a 28 percent income tax im
poses a 28 percent penalty on holders of 
assets, even if there is no capital gains tax. 

TAXING CAPITAL GAINS: THE NEED FOR REFORM 

A capital gains is the difference between 
the sales price and the original purchase 
price of an asset. Under current law, 1 capital 
gains are taxed at the same tax rate as the 
rate that applies to wage income, interest 
income, dividend income and other sources 
of income. Thus, depending on the taxpay
er's tax bracket, capital gains are taxed at a 
rate of 15, 28 or 33 percent. In the case of 
corporations the rate is as high as 34 per
cent. 

Almost everyone who has thought serious
ly about the taxation of capital gains agrees 
that there is a problem with the current 
system. Calls for reform range the gamut
from the Wall Street Journal to the New 
York Times, from conservative economist 
Milton Friedman to liberal economist Alan 
Blinder. The only differences among serious 
students of the economics of taxation are 
differences over which method of reform 
should be adopted. And these are often dif
ferences over what is thought to be politi
cally possible. 

The Problem With Taxing Capital Gains: 
Under the current system, any capital gain 
realized by an investor is taxed at the same 
rate-regardless of the type of asset, regard
less of how long the asset has been held and 
regardless of the rate of inflation. To see 
why this method of taxation is troublesome, 
consider the effects of inflation: 

Since 1971, the price level in the United 
States has roughly tripled. 

This means that an asset purchased in 
1971 for $10,000 and sold today for $30,000 
would leave its owner no better off or worse 
off in real terms. 

Yet, under current law, the investor would 
owe as much as $6,600 <$20,000 x 33%> in 
taxes despite the fact there has been no real 
economic profit. 

Because of inflation indexing, our tax 
code prevents wage earners from being 
pushed into a higher tax bracket by the ef
fects of inflation alone. But there is no simi
lar protection from inflation-induced in
creases in the price of assets held for several 
years. As a result, our tax law discourages 
people from holding assets, and thus dis
courages investment which is essential for 
economic growth. 

An additional problem occurs with an 
income-producing asset, when the current 
value of the asset is determined by the 
future income it is expected to produce. 
Since the future income generated by the 
asset will eventually be realized and taxed, 
taxing the profit from the sale of the asset 
today is a form of double taxation. This 
problem will be considered in greater detail 
below. 

Historical Treatment of Capital Gains: 
Recognition of the fact that capital gains 

1 Footnotes at end of article. 
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can be very different from ordinary income 
is not new. In fact, from 1922 to 1986, cap
ital gains always were treated separately 
from ordinary income in the tax code. This 
special treatment consisted of a lower tax 
rate for capital gains or exclusion of part of 
the gain for tax purposes <which resulted in 
a lower tax rate).2 

Proposals for Reform: A proposal by Rep
resentative Ed Jenkins <D-GA> and Repre
sentative Bill Archer <R-TX> recently 
passed the House of Representatives. Under 
the Jenkins/ Archer proposal, a maximum 
capital gains of 28 percent would be estab
lished and a 30 percent exclusion would be 
allowed for capital gains realized before 
1992. This establishes a maximum tax rate 
of 19.6 percent (28% x 70%> for the next 
two years. Beginning in 1992, the effective 
rate would rise from 19.6 percent to 28 per
cent, but capital gains would then be in
dexed for inflation. 

In both houses of Congress, there is also 
some sentiment for a permanent lowering of 
the top tax rate, say to 19.6 percent. In the 
estimates presented in the next section, we 
consider the effects of both proposals. 

Why Indexing May Be More Important 
Than a Cut in the Tax Rate: In the debate 
over capital gains tax reform there has been 
a tendency to identify as the "liberal" 
reform and a cut in the capital gains tax 
rate as the "conservative" reform, although 
the correlation between general political be
liefs and preferences for reform are far 
from perfect. One assumption seems to be 
that a cut in the capital gains tax rate 
would benefit investors more than index
ing. 3 In fact, the reverse may be true. 

With a 4 percent rate of inflation, index
ing is more than twice as valuable to inves
tors as a reduction in the maximum rate to 
19.6 percent. 

At a 2 percent rate of inflation, indexing is 
73 percent more valuable than a reduction 
in the maximum rate. 

THE EFFECT ON THE FEDERAL DEFICIT OF A CUT 
IN THE CAPITAL GAINS TAX RATE 

As noted above, under the Jenkins/ Archer 
proposal the top capital gains tax rate 
would be reduced to 19.6 percent until 
1992, 4 and then rise to 28 percent. Capital 
gains realized in 1992 and beyond would be 
indexed for inflation. According to a widely 

reported forecast made by the Congression
al Joint Committee on Taxation, this pro
posal would result in a gain of federal reve
nue for the next two years, followed by a 
loss of revenue in all succeeding years. A 
similar forecast was made for the Bush Ad
ministration proposal 5 by the U.S. Depart
ment of the Treasury. 6 

In general, there are four ways in which a 
reduction in the capital gains tax rate af
fects federal revenues. In what follows, we 
estimate each of these four effects using the 
same methodology used by the U.S. Treas
ury. 

The Rate Effect: We begin with projec
tions of a given volume of capital gains ex
pected over the next ten years under cur
rent tax law. For this amount of capital 
gains income, a lowering of the tax rate will 
lower total federal revenue. Using the U.S. 
Treasury's estimating techniques, our pro
jections of the loss of revenue over the next 
ten years is presented in the first row of 
Tables I and II. 

The Volume Effect: A lowering of the cap
ital gains tax rate makes the sale of assets 
more attractive. For this reason, a lower tax 
rate will lead to more asset sales which will, 
in turn, cause federal revenue to increase. 
Using the U.S. Treasury's estimating tech
niques, our projection of the revenue gain 
from this effect is presented in the second 
row of Tables I and II. 

The Conversion Effect: If capital gains are 
taxed at a lower rate than the rate that ap
plies to ordinary income, investors will have 
an incentive to convert ordinary income into 
capital gains. For example, if assets must be 
held for at least one year in order to qualify 
for a lower tax rate, more assets will be held 
for one year. To the degree that taxpayers 
can convert ordinary income <taxed at a 
higher rate> to capital gains income (taxed 
at a lower rate>. federal revenue will be re
duced. Using the U.S. Treasury's estimating 
techniques, our projection of the loss of rev
enue from the conversion effect is presented 
in the third row of Tables I and II. 

The Effect of an Increase in the Stock of 
Capital: The conversion of ordinary income 
to capital gains income is an example of a 
portfolio adjustment. That is, when tax 
rates change, people adjust their entire 
portfolio of assets in response to the 
change. A more important type of portfolio 

adjustment will lead to an increase in U.S. 
capital stock. A lower capital gains tax rate 
makes investment more attractive relative 
to consumption. It also makes investment in 
the United States more attractive relative to 
investment in other countries. For example, 
in the face of a lower capital gains tax rate, 
Intel <the computer chip manufacturer) 
might be convinced to abandon plans to es
tablish a fabrication plant in Ireland and 
build the plant in the United States instead. 

In order to estimate the effect of a reduc
tion in the capital gains tax rate, we calcu
lated the decrease in the service price of 
capital for a number of different represent
ative types of corporate investments. 7 To 
calculate the long-term effects, we adopted 
the same portfolio adjustment pattern used 
by the U.S. Treasury. These estimates are 
presented in the fourth row of Tables I and 
II. 

TOTAL EFFECTS ON FEDERAL REVENUE 

When all four effects described above are 
taken into account, we estimate that almost 
any reduction in the capital gains tax rate 
will cause federal revenues to increase in all 
future years. This conclusion applies to the 
Bush Administration proposal, the Jenkins/ 
Archer proposal and variations on these 
proposals. For example, 

The Jenkins/ Archer proposal to reduce 
the maximum capital gains tax rate to 19.6 
percent until 1992 will increase federal reve
nue by $3.6 billion in 1990 and by $3.3 bil
lion in 1991. 

After 1991, the effects of inflation index
ing will increase federal revenue by about $6 
billion per year, on the average. 

Over the next ten years, the Jenkins/ 
Archer proposal will increase total federal 
revenue by $61 billion. 

For the reasons given above, inflation in
dexing in the long term will have a more 
powerful effect than a permanent reduction 
in the capital gains tax rate. Thus, 

If instead of indexing, the capital gains 
tax rate is permanently lowered to 19.6 per
cent, the annual increase in federal revenue 
will be about $2.5 billion beyond 1992. 

Over the next ten years, a permanent re
duction in the maximum capital gains tax 
rate to 19.6 percent will increase federal rev
enue by a total of $31 billion. 

TABLE 1.-EFFECT ON FEDERAL REVENUE OF THE JENKINS/ARCHER PROPOSAL 1 

[In billions of dollars] 

1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 1989-99 

Rate effect 2 ...... .. . ..... .. ........ ... ....... .......... ................................................. ... ...... .. ... .. . .. .. ................. ................................... -1.l -7.9 -11.7 - 12.7 -13.5 -14.0 -14.3 -14.7 
Volume effect s . .. ...................................................... ....... ... ...... .. 1.6 11.4 14.5 14.5 14.3 14.9 14.9 15.3 
!:on version effeci"°<:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: .. .... ... ....... ..... .. ......... .. ..................... .. ............ ........................ 0.0 - 0.1 - 0.4 - 2.4 -3.5 -4.6 -4.6 -4.8 
Effect of increased capital stock .... ....... ............... ............................... ...... ................................................. .................................... 0.0 0.2 0.9 5.5 8.3 10.8 10.8 11.4 

Net revenue effect ................... ......... ..................................... ..................................................... .. .... ... ..... .. .... ..... ............. 0.5 3.6 3.3 4.9 5.6 7.1 6.7 7.2 

1 A 30 percent capital gains exclusion until 1992. Maximum rate is lowered to 19.6 percent until 1992, then raised to 28 percent with full indexing. Assumes a 4.0 percent annual inflation rate. 
2 Effect of tax rate reduction on existing gains projected for current law realizations. Based on U.S. Treasury estimates of March 14, 1989. 
s Effect of increased realizations. Based on U.S. Treasury estimates of March 14, 1989. 
• Effect of conversion of ordinary income to capital gains income. Based on U.S. Treasury estimates of March 14, 1989. 

TABLE 11.-EFFECT ON FEDERAL REVENUE OF A PERMANENT RATE REDUCTION 1 

[In billions of dollars] 

-15.0 - 15.3 - 15.7 -135.9 
15.6 15.9 16.3 149.3 

-4.8 -5.0 - 5.2 -35.l 
11.4 11.6 12.2 83.l 

7.2 7.2 7.7 61.0 

1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 1989-99 

Rate effect 2 ..................................................................................................... ...................................................... ................. - 1.l -7.9 - 11.7 - 12.7 - 13.5 - 14.0 -14.3 -14.7 -15.0 -15.3 -15.7 -135.9 
Volume effect s ........................................................................... ...... ... .... ... ....... .. .... .......... . ... .............................. .......... 1.6 11.4 14.5 14.5 14.3 14.9 14.9 15.3 15.6 15.9 16.3 149.3 
Conversion effect• ..................................................................... ...... .... .... ............................ ....................................... ..... ............... 0.0 - 0.l - 0.4 -0.9 -1.3 -1.7 -1.7 - 1.7 -1.7 -1.8 -1.9 -13.l 
Effect of increased capital stock ................................................................................................................................. 0.0 0.2 0.9 2.0 3.0 3.9 3.9 4.1 4.1 4.2 4.4 30.7 

Net revenue effect.. ................................................................................................................................. .... ... .................. 0.5 3.6 3.3 2.9 2.6 3.1 2.8 3.0 3.0 3.0 3.2 31.0 

1 A 30 percent capital gains exclusion. Maximum rate is lowered to 19.6 percent indefinitely. 
2 Effect of tax reduction on existing gains projected for current law realizations. Based on 0.S. Treasury estimates of March 14, 1989. 
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3 Effect of increased realizations. Based on U.S. Treasury estimates of March 14, 1989. 
4 Effect of conversion of ordinary income to capital gains income. Based on U.S. Treasury estimates of March 14, 1989. 

HOW THESE ESTIMATES COMPARE WITH OTHER 
ESTIMATES 

The revenue estimates presented here are 
consistent with almost all scholarly studies 
of the revenue effects of a reduction in the 
capital gains tax rate. They are also consist
ent with historical experience. They are dif
ferent from three forecasts made by certain 
government agencies, however. 

Other Scholarly Studies: Harvard econo
mist Larry Lindsay recently reviewed the 
academic literature on the effects of the in
crease in the capital gains tax rate as a 
result of the Tax Reform Act of 1986.8 Lind
say found that with only one exception, 
every study predicted that the recent in
crease in the capital gains tax rate would 
reduce long-term government revenue. 9 

Lindsay's own estimate is that federal reve
nue would be maximized by a capital gains 
tax rate of about 15 percent. These findings 
are also consistent with the findings of the 
economists at the U.S. Department of the 
Treasury. Studies produced by the Treasury 
in 1985 10 and 1988 11 and two very recent 
additional studies 12 all conclude that gov
ernment revenue will go up when capital 
gains tax rates go down. 

Historical Experience: Even a casual ex
amination of the evidence shows a clear, un
mistakable, inverse relationship between 
capital gains tax revenue and the capital 
gains tax rate: 13 

From 1968 through 1978, a steady rise in 
the maximum tax rate on capital gains oc
curred because of the effects of bracket 
creep. Yet the amount of revenue the feder
al government collected from the tax was 
almost one-half its 1968 level by 1970 and 
did not regain the 1968 level until 1976. 

Following a 1978 reduction in the maxi
mum capital gains tax rate, federal capital 
gains revenues rose steadily from $9.1 bil
lion in 1978 to $12.5 billion in 1980. 

Following the 1981 cut in the maximum 
capital gains tax rate from 26.67 percent to 
20 percent, capital gains tax revenue almost 
doubled in four years-rising from $12.7 bil
lion in 1981 to $24.5 billion in 1985. 

Contrary Predictions by Government 
Agencies: In spite of the overwhelming evi
dence that a reduction in capital gains tax 
rates will lead to an increase in federal reve
nues, at least three forecasts by government 
agencies point in the opposite direction. 
These include forecasts by the Congression
al Budget Office, 14 the U.S. Department of 
the Treasury 15 and the widely reported 
forecasts of the Congressional Joint Com
mittee on Taxation. The central problem is 
that these forecasts fail to take into account 
each of the four ways in which a capital 
gains tax rate change affects government 
revenue. For example, in his March 14, 1989 
presentation to Congress, Dennis Ross of 
the U.S. Department of the Treasury pre
sented a forecast based on the rate effect, 

the volume effect and the conversion effect, 
but ignored the effect on the capital stock. 
In other words, the Treasury estimate in
cluded only those portfolio adjustments 
which reduce federal revenue and ignored 
those which increase federal revenue. 16 

THE ECONOMIC EFFECTS OF A REDUCTION IN 
TAXES ON CAPITAL GAINS 

In the current public policy debate over 
the capital gains tax, most of the attention 
has focused on the distribution effects of a 
change in the tax-i.e., how much wealthy 
families would gain vs. poor families and 
how much revenue the government would 
receive. These are arguments over how the 
nation's income pie should be divided. Yet 
the capital gains tax is socially important 
because taxes on capital gains determine 
the size of the income pie, regardless of how 
it is divided. 

Effects on the Cost of Capital: A capital 
gains tax raises the cost of capital in the 
United States. As a result, it discourages 
capital accumulation which is essential to 
increased worker productivity. To the 
degree that the capital gains tax lowers 
future worker productivity, the tax lowers 
the future wages of all United States work
ers. In general, the damage done by the cap
ital gains tax is highly sensitive to the rate 
of inflation. For example, 

On a representative investment held for 
two years with a 3 percent inflation rate, 
the current capital gains tax raises the serv
ice price of capital by 3.95 percentage 
points. 17 

If the rate of inflation is 6 percent, the 
capital gains tax raises the service price of 
capital by 8.7 percentage points. 

If the rate of inflation rises to 12 percent, 
the capital gains tax raises the service price 
of capital by 16.92 percentage points. 

In the estimates that are presented in 
Table V, we have assumed an average hold
ing period of six years, an inflation rate of 
4.0 percent, and a dividend payout rate of 50 
percent on corporate earnings-assumptions 
that are consistent with recent experience. 
Based on these assumptions, we estimate 
that the Jenkins/ Archer proposal would 
lower the service price of capital in the 
United States by 4 percent. 

International Competition for Capital: 
The United States has one of the highest 
capital gains tax rates among developed 
countries. As Table II! shows, 

In Germany, Italy, Belgium and the Neth
erlands, there is no capital gains tax. 

Prior to 1989, Japan has no capital gains 
tax, and the tax recently adopted is consid
erably more generous than the United 
States system. 

Moreover, when all taxes are considered, 
the overall cost of capital in the United 
States is considerably higher than the cost 
of capital in countries with which we com
pete. As Table IV shows, 

The cost of capital in the United States 
for equipment and machinery with a 20-
year life is 22 percent higher than in Brit
ain, 56 percent higher than in Japan and 60 
percent higher than in Germany. 

The cost of capital in the United States 
for a factory with a 40-year life is 29 percent 
higher than in Britain, 89 percent higher 
than in Germany and 104 percent higher 
than in Japan. 

Economic Effects of the Jenkins/ Archer 
Proposal: Because a lowering of taxes on 
capital gains would encourage capital accu
mulation and investment, almost any reduc
tion in capital gains taxes would have posi
tive economic effects. In Table V, we 
present estimates of the economic effects of 
the Jenkins/ Archer proposal. As the table 
shows, 

The Jenkins/ Archer proposal would in
crease real gross national product <GNP> by 
$30 billion over the next ten years. 

In addition, the Jenkins/ Archer proposal 
would lead to the creation of 400,000 perma
nent new jobs by 1992 and 750,000 new jobs 
by 1995. 

TABLE 111.-TAXATION OF LONG-TERM CAPITAL GAINS 
REALIZED BY INDIVIDUALS 

Country Tax 

Germany ....................................... .... 0. 

~~Si~~~~·:::: .... ::::::::::::::::::::::::: :::: ~ : 
~\t~iiiis·::: :::::::::::::::::::::: : ::: ::::::::: ~: 
Italy ........................ .......................... 0. 
Japan ............................................... 0 until 1989 1 . 

Canada ······························· ·············· T~~i~~ t~ f:bi,b~~u~(~n~~i~~l~i~ 
time deduction; rates are 17, 26 and 
29 percent. 

United Kingdom................. . ............ Taxed at ordinary rates of 25 or 40 
percent, with inflation indexing. 

1 Beginning in 1989 a statutory deduction of 500,000 yen is allowed and 
50 percent of the remaining gain is taxed at ordinary income tax rates. 

2 Approximately $83,890 U.S. dollars. 
Sources: Price Waterhouse, "Individual Taxes: A Worldwide Summary," 1988; 

John Georges, "Capital Investment and Competition in the 1990s," Institute for 
Research on the Economics of Taxation, Policy Bulletin No. 40, July 31, 1989; 
Congressional Research Service, "Taxation of Individual Capital Gains in Canada, 
Germany, Japan, the United Kingdom and the United States," March 24, 1989; 
and the American Council for Capital Formation. 

TABLE IV.-COST OF CAPITAL IN VARIOUS COUNTRIES 
[In percent] 

Equipment 

Country 

United States ..... . ....................................... . 
United Kingdom 
Germany ....................... ............................. . 
Japan 

and 
machin-
ery: 20-
year life 

11.2 
9.2 
7.0 
7.2 

Factory: 
40-year 

life 

10.2 
7.9 
5.4 
5.0 

R&D: 10-
year 

payoff 

20.3 
23.7 
14.8 
8.7 

Source: Robert N. McCauley and Steven A. Zimmer, "Explaining International 
Differences in the Cost of Capital," Federal Reserve Bank of New York, 
Quarterly Review, 14, Summer 1989. 

TABLE V.-ECONOMIC IMPACT OF THE JENKINS/ARCHER PROPOSAL 1 

Change In 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 1989-99 

Employment (thousands) ................ ................ .......... ......... ........................................................................................... .................... 0 16 70 400 590 740 750 750 750 750 750 
Real GNP (dollars in billions-1989) ............... ... .................................. ............................................................. ............................... 0.0 0.6 2.8 16.8 24.6 29.0 30.0 30.0 30.0 30.0 30.0 223.8 
Nominal GNP (dollars in billions) ........................................... .. ....................................................................................................... 0.0 0.7 3.0 18.3 27.7 33.6 35.8 36.9 38.0 39.l 40.3 273.5 

1 Includes 30 percent capital gains exclusion until 1992. Maximum rate is lowered to 19.6 percent until 1992, then raised to 28 percent with full indexing. Assumes a 4.0 percent annual inflation rate. The estimates presented here are based 
on the model presented in Appendix C. 

Footnotes at end of article. 
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RETHINKING CAPITAL GAINS 18 

A major impediment to a capital gains 
policy that encourages investment and cap
ital accumulations is the view that a lower 
capital gains tax rate is fundamentally 
unfair. Advocates of a capital gains tax 
often argue that, in the absence of such a 
tax, investors would realize untaxed income. 
It follows that if the capital gains tax rate 
were lower than the tax rate applied to ordi
nary income, recipients of capital gains 
would be receiving perferential treatment 
under the tax code. In most cases, however, 
these arguments are wrong. 

Most assets have value only because of the 
future income they are expected to produce. 
As a result, the present value of the asset 
today is totally determined by the income 
stream the asset will generate. Any change 
in expected future earnings changes the 
value of the asset today. With respect to 
these assets, the following propositions 
hold: 

Propositions about income-producing 
assets 19 

Proposition 1: When there is an income 
tax, holders of assets pay the income tax in
directly through a lower sales price for 
these assets. 

Proposition 2: When income tax rates 
change, asset prices immediately change to 
reflect the change in future taxes on 
income. 

Proposition 3: A tax on capital gains is 
double taxation, even in the absence of a 
corporate income tax. 

These propositions are illustrated by the 
hypothetical investment presented in Table 
VI. In the case of no taxes, an asset pro
duces an annual income <net of production 
costs) of $100,000 per year. At a rate of in
terest of 10 percent, this asset has a present 
value (and, therefore, a current sales price) 
of $1 million. Note that the value of the 
asset is totally determined by the expected 
future income and the discount rate. 20 

Now introduce a 28 percent income tax. 
This immediately reduces annual aftertax 
income to $72,000. As a result, the present 
value <sales price) of the asset is reduced to 
$720,000. Note that a 28 percent income tax 
reduces the value of the asset by 28 percent. 
If the income tax rate had been 33 percent, 
the value of the asset would be 33 percent 
lower. The holders of assets, then, do not 
escape taxation. They pay the income tax 
indirectly through the reduction in the 
value of the assets they hold. 

Assume the asset is a patent and that 
there are no deductible costs associated with 
it. In this case, the sales price of the asset is 
exactly equal to the owner's capital gain. 
The existence of a 28 percent income tax, as 
we have seen, costs the owner $280,000 in 
terms of a lower sales price. His capital gain, 
therefore, is $720,000. If this capital gain 
also is taxed at a rate of 28 percent, the cap
ital gains tax will equal $202,000, leaving the 
seller with $518,400. 

In this example the effective tax rate on 
income from capital is 48.2 percent of this 
amount, 28 percentage points are the result 
of the income tax and 20.2 percentage 
points are the result of the capital gains 
tax. Far from creating equity in taxation, 
the capital gains tax causes the asset holder 
to pay an effective tax rate that is 72 per
cent higher than the tax rate on ordinary 
income. A capital gains tax plus an income 
tax, therefore, constitutes double taxation. 
With a corporate income tax, we have triple 
taxation. 

In general, asset values change every time 
expectations about future income change. 

These gains and losses should not be con
fused with the production of real income, 
however, nor should the taxation of capital 
gains <which is really the taxation of 
changes in expectations) be confused with 
the taxation of real income. 

TABLE Vl.-HOW THE INCOME TAX AFFECTS THE VALUE OF 
CAPITAL ASSETS 

Without With an 
an income income 

tax tax 

Future Earnings from an Investment 
Annual income 1 .. ... .......................................................... $100,000 $100,000 
Annual taxes..................................................................... 0 28,000 

Income net of taxes ................................................ 100,000 72,000 

Present Value of the Investment (Current Sales Price) 
Present value of income 2 .•••..••.••..••••.••• ••••..••••••• •••••••••..••. 1,000,000 1,000,000 
Present value of taxes.... ...... ........ .................................... 0 280,000 

Present value of the asset .... ..... ......... .................... 1,000,000 720,000 

1 Net of production costs. 
2 Discounted at a 10 percent rate of interest. 

EFFECTS ON THE DISTRIBUTION OF INCOME 

Critics of a reduction in the tax on capital 
gains frequently argue that the tax cut 
would primarily benefit the rich. 

Even if true, that is not the right criteria 
by which to judge an individual component 
of the tax code. Individual components of 
the tax code should promote fairness and 
economic efficiency. Through its overall 
taxing and spending policies, the federal 
government has ample opportunity to influ
ence the overall distribution of income. 

The objection that a reduction in the cap
ital gains tax rate primarily would benefit 
wealthy taxpayers also ignores the impor
tance of capital gains to middle-income fam
ilies. As Tables VII and VIII show, on the 
average, 

In any five year period, about one out of 
every five families with an income of 
$35,000 will have a capital gain equal to 
about 6.4 percent of family income. 

In any five year period, more than one
half of families with incomes between 
$50,000 and $75,000 will have a capital gain 
equal to about 7.7 percent of family income. 

Moreover, there are many reasons why 
people with very modest incomes experience 
a very large capital gain. An elderly widow 
may liquidate her husband's business. A 
family may sell its farm and move to the 
city. Parents may cash in assets to finance a 
child's education. In the year in which the 
capital gain is realized, reported family 
income may be quite large because of the 
capital gain. 

TABLE VIL-FREQUENCY OF CAPITAL GAINS FOR MIDDLE
INCOME TAXPAYERS 1 

[1987) 

Adjusted gross income 

$0 to $12,500 ... ............. ......... ...... ............ ..... . 
$12,500 to $55,000 ...................... .. ............... . 
$25,000 to $37,500 ............................. .......... . 
$37 ,500 to $50.000 ...................... ................. . 
$50,000 to $75,000 ............................ ......... .. . 
$75,000 to $125,000 .. .. ....... .......................... . 

Percent of Percent of 
families with a families with a 

capital gain capital gain in 
each year 5 years 

1 
3 
3 
4 
9 

21 

10 
17 
21 
31 
51 
72 

1 Projection based on income tax returns for I.he period 1971- 75, the latest 
year for which data is publicly available. 

Source: "capital Gains Tax Reductions of 1978.'' U.S. Department of the 
Treasury, September 1985, Table 1.7, p. 14. 

TABLE VIIl.-The importance of capital 
gains to middle-income taxpayers 

[1987] 

Adjusted gross income Capital gains as a 
percent of income 1 

$10,000 to $15,000 .................................. 10.6 
$15,000 to $20,000 .................................. 9.8 
$20,000 to $25,000 ................................. . 7.2 
$25,000 to $30,000 .................................. 8.3 
$30,000 to $40,000 .................................. 6.4 
$40,000 to $50,000 .................................. 6.6 
$50,000 to $75,000 .................................. 7.7 
$75,000 to $100,000 ................................ 10.0 

1 For those who have capital gains income. 
Source: SOI Bulletin, Spring 1989, Table 1, pp. 

19-20. 

CONCLUSION 

The case for a tax on capital gains from 
the sale of income-earning assets is difficult 
to make. In the presence of an income tax, 
the holders of assets indirectly pay that tax 
through lower sales prices. If the income 
tax is 28 percent, asset prices will automati
cally be 28 percent lower. 

Because the capital gains tax amounts to 
a form of double taxation, it discourages 
capital accumulation. As a result, the tax 
lowers future worker productivity and re
duces the future income of all workers. The 
capital gains tax also causes the cost of cap
ital in the United States to be higher than 
in other countries with which we compete in 
international markets. As a result, the tax 
encourages capital outflow and the export 
of jobs from the United States to other 
countries. 

Almost any reduction in the capital gains 
tax rate would have positive economic ef
fects. For example, the Jenkins/ Archer pro
posal would increase GNP by $40 billion 
over the next ten years and create 750,000 
permanent new jobs by 1995. The proposal 
also would increase government revenue by 
$61 billion over the next 10 years. 

Far from being unfair, a reduction in 
taxes on capital gains would partially elimi
nate a form of double taxation that is 
present under the current law. The benefits 
of a reduction in the capital gains tax would 
not be concentrated among the wealthy, but 
would instead be shared by all income 
groups. 

NoTE.-Nothing written here should be 
construed as necessarily reflecting the views 
of the National Center for Policy Analysis 
or the views of the Institute for Policy Inno
vation or as an attempt to aid or hinder the 
passage of any bill before Congress. 
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1 Current capital gains tax rates are established 

by the Tax Reform Act of 1986. 
2 A summary of the historical treatment of cap

ital gains under U.S. tax law is contained in Appen
dix A. 

3 There is also a disagreement about whether cur
rent asset holders should be able to receive favor
able tax treatment on past capital gains. If index
ing were adopted prospectively beginning in 1989, it 
would not help taxpayers who currently hold assets 
that have appreciated in value because of past in
flation. 

4 The lower rate applies to gains realized on the 
sale or exchange of assets <except for collectibles> 
for assets held more than one year and disposed of 
between September 14, 1989 and December 31, 
1989. 

• The original Bush Administration proposal 
called for a maximum capital gains tax rate of 15 
percent. Individuals would have the option of 
taking a 45 percent exclusion, which would lower 
the rate to 8.25 percent for persons in the 15 per
cent income tax bracket. 

6 Testimony of Acting Assistant Secretary <Tax 
Policy) Dennis E. Ross before the Senate Finance 
Committee, March 14, 1989. 

7 The method of estimation is presented in Ap
pendix C. Note: Current proposals for reducing the 
tax rate on capital gains do not apply to corpora
tions. However, since these proposals would reduce 
the cost of holding shares of stock for the individ
ual investor, they would reduce the overall cost of 
corporate capital. 

8 The Tax Reform Act of 1986 increased the max
imum capital gains tax rate from 20 percent to 33 
percent. 

0 Predicted revenue losses for the federal govern
ment for the period 1987 through 1991 ranged from 
$27 billion to $105 billion as a result of the increase 
in capital gains tax rates. See Lawrence B. Lindsay, 
"Capital Gains Taxes Under the Tax Reform Act of 
1986: Revenue Estimates under Various Assump
tions," National Tax Journal, Vol. 40, No. 3, Sep
tember 1987. 

10 "Report to Congress on the Capital Gains Tax 
Rate Reductions of 1978," U.S. Department of the 
Treasury, September 1985. 

11 Michael R. Darby, Robert Gillingham and 
John S. Greenlees, "The Direct Revenue Effects of 
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12 Robert Gillingham, John S. Greenlees and 
Kimberly D. Zieschang, New Estimates of Capital 
Gains Realzation Behavior: Evidence From Pooled 
Cross-Section Data, May 1989, U.S. Department of 
the Treasury, Office of Tax Analysis, OTA Paper 
66; and Gerald E. Auten, Leonard E. Burman, and 
William C. Randolph, Estimation and Interpreta
tion of Capital Gains Realization Behavior: Evi
dence from Panel Data, May 1989, U.S. Department 
of the Treasury, Office of Tax Analysis, OTA Paper 
67. 

13 Based on U.S. Department of the Treasury 
data reprinted in Ronald Utt, "Capital Gains Tax
ation: The Evidence Calls for a Reduction in Rates, 
Heritage Foundation Backgrounder, No. 704, May 
2, 1989, Table 3, p. 10 

14 "How Capital Gains Rates Affect Revenues: 
The Historical Evidence," Congressional Budget 
Office, March 1988. 

16 Testimony of Acting Assistant Secretary <Tax 
Policy> Dennis E. Ross before the Senate Finance 
Committee, March 14, 1989. 

19 In terms of Tables I and II, the Treasury esti
mate included rows one, two and three, but ignored 
row four. 

1 7 The service price of capital is the return a firm 
has to pay shareholders to raise capital. 

18 A more technical presentation of the proposi
tions discussed in this section is presented in Ap
pendix B. 

19 Exceptions to these propositions are assets that 
produce untaxed income. For example the 
"income" <enjoyment> from collectibles (paintings, 
coins, etc.) is not taxed. Similarly, the "income" 
from an owner-occupied house also is untaxed. 

20 The discount rate will reflect risk associated 
with the income stream as well as the expected rate 
of inflation.e 

AMERICA'S CHANGING GLOBAL 
ROLE 

•Mr. STEVENS. Mr. President, on 
October 16, Dr. Zbigniew Brzezinski 
presented an address entitled "Ameri
ca's Changing Global Role" at a 
dinner in honor of Paul H. Nitze at 
the Paul H. Nitze School of Advanced 
International Studies of the Johns 
Hopkins University in Washington, 
DC. 

In his speech, Dr. Brzezinski de
scribes the evolution of the U.S. role 
in the world, from isolationism in the 
early part of the century to active en
gagement in World War II and the 
cold war. He then looks forward to 
America's leading a coalition of demo
cratic states in constructing the post
cold war international order. 

Because of the timeliness and vision 
of Dr. Brzezinski's address, I want to 
share it with my Senate colleagues. 

I ask unanimous consent that the 
text of Dr. Brzezinski's speech be in
cluded in the RECORD. 

AMERICA'S CHANGING GLOBAL ROLE 

Tonight, as this School celebrates an im
portant event-not only its anniversary but 
a new and truly distinguished designation-I 
wish to share with you some reflections on 
America's global role. 

To be sure, since its very inception Amer
ica has had a global impact-and thus has 
had a global role, irrespective of its inten
tions or policies. The very existence of 
America-from the very start-conveyed an 
ideological message. With its roots grounded 
in philosophical ideas and with its novel 
constitutional system and presidential gov
ernment, this new state represented a dra
matic break from the absolute monarchies 
of the Old World. Based on the ideas of pop
ular sovereignty, limited government, and 
unalienable individual rights, the United 
States became the embodiment of freedom 
for, and fired the imaginations of, countless 
Europeans. There was something mystically 
unique about this new, free society. Its mys
tique captivated European thought and at
tracted European immigrants. Thus, despite 
its proclaimed determination to avoid "for
eign entanglements", America exercised an 
innovative influence on the external world. 
It was a living idea-and it was idealized as 
such. 

Gradually, the impact of America as a 
living idea was supplemented with the 
impact of America as a political/ economic 
power. The combination of the two-the 
magnetic idea and the growing power-ele
vated America's global role into an impor
tant facet of international affairs, particu
larly in this century. 

As a result, we are justified in asking how 
that role has changed over the years? Is it 
declining? On the eve of the third millenni
um, are we seeing the end not only of the 

American century but of America's special 
role? 

It is particularly appropriate to ask these 
questions on this very special occasion, 
which honors a man whose life has spanned 
most of this century, whose service to the 
nation has so much shaped this country's 
global role, and who-last but certainly not 
least-has spawned this renowned institu
tion which henceforth is to bear his name. 

In looking forward, we should first look 
back. We can get a sense of where our coun
try is going by first looking at where lately 
we have been. Let us begin on a specific day, 
early in this century, a day with some perti
nence to tonight. The date is January 16, 
1907. What was happening in the world on 
that day? And what can we infer from that 
day's news for America's role at that time? 

In reading the press of the day, one cer
tainly has the sense that the world's civiliza
tions were so much more self-contained 
than is the case today. Nations seemed to 
interact predominantly in terms of trade, 
and much less so through the interactive 
flow of communications or the clash of 
ideas. The headlines on the front page in 
the London Times focused on troubles in 
Russia, reporting on a conference dealing 
with famine relief, while a headline in the 
New York Times stated flatly, "No Foreign 
Aid for Russia". There was also a story in 
the press about growing Japanese competi
tion with the United States and another 
about troubles in China. If that sounds 
somehow familiar, let me also add that 
major press accounts also focused on mat
ters pertaining to U.S. foreign policy. The 
London Times reported on American-Cana
dian trade tensions, and featured a major 
account of the views of the American Secre
tary of State, Elihu Root, regarding trade 
and tariffs, as well as on the continued rel
evance of the Monroe Doctrine. 

The fact that a baby, soon to be named 
Paul, was also born on that day into the 
family of a French literature professor in 
Amherst, Massachusetts , alas, did not quite 
make the front pages. 

Behind these news reports, however, there 
were hints of America's increasingly asser
tive role as the continental hegemon and of 
its emerging capacity to influence tangibly 
world affairs. The Spanish-American war 
had projected American power far into the 
Pacific with the annexation of Hawaii and 
the Philippines. Control over the Caribbe
an-backed by the Monroe Doctrine and jus
tified by America's alleged "manifest desti
ny"-was even further enhanced by the de
cision to build the Panama Canal. American 
strategists were busy developing doctrines 
for a two oceans naval presence. Last but by 
no means least, America's growing industri
al might was accounting already for about 
33% of the world's GNP. I think it is fair to 
say that America's physical power was in 
fact considerably greater than its actual in
fluence. 

Twenty years later, when Paul Nitze was 
attending Harvard University, and focusing 
his energies on football and rowing, as well 
as scholarship, the world and America's role 
in it has been transformed. The headlines in 
the major Western papers on January 16, 
1927, focused on growing troubles in Central 
Europe and, again, in China. The New York 
Times front page had, to me at least, a 
pleasant ring as a headline reported, "Poles 
Nip Red Plot", and the subsequent story de
scribed arrests of Communists planning a 
revolt. Other items focused on growing 
problems between the Soviet Union and 
Latvia and on intensifying tensions within 
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Czechoslovakia. The London Times focused 
on the dispatch of British warships to 
China. 

However, of greater significance to Ameri
cans were the front-page stories in The 
Washington Post under the banner headline 
"Diaz Urges Conference for Peace in Nicara
gua; Kellogg asked Publicity". Related sto
ries appeared in The New York Times. One 
concerned delays in Mexican payments of 
interest on debts. Another reported accusa
tions by the Cuban press of "bloody" Ameri
can interventionism, which, in the Cuban 
view, the Americans were allegedly justify
ing by claims of communist activity in Nica
ragua and Mexico. All of these underlined 
America's continued preoccupation with the 
region immediately to the south. 

Of course, much had happened in the in
tervening twenty years. World War I had in
volved, for the first time, a massive projec
tion of American power across the Atlantic. 
Just as important, it also resulted in the 
first major American diplomatic effort to 
apply American principles to the solution of 
Europe's international issues, with Wilson's 
famous Fourteen Points representing the in
jection into geopolitics of American ideal
ism. That exercise, however, did not 
produce a lasting American engagement in 
world affairs. Instead, America soon retreat
ed into a self-gratifying combination of iso
lationism and idealism. American power 
thus neither became engaged in world af
fairs nor did America remain much involved 
in shaping them. 

By the mid-twenties, and early thirties, to
talitarianism was gathering strength on the 
European continent. The headlines that I 
cited reflected the rise of a more indeologi
cal tenor to world events. Yet, the United 
States did not quite seem to grasp the 
nature of the transformation. For example, 
a New York Times article, entitled "Italy 
Gives Up Play and Sport to Work", seemed 
to measure the spiritual cost of Mussolini's 
fascist regime largely in terms of the sparse 
attendance at cafes and theaters. 

Moreover, American power-by now quite 
considerable-remained disengaged. The 
American navy was now a powerful two
ocean fleet, no longer outmatched by the 
British. The American economy accounted 
for more than 35% of the world's GNP, 
making the United States the world's un
questioned number one industrial power. 
But America itself preferred to remain a 
passive symbol of liberty-essentially a by
stander to global politics. The real interna
tional players were still the European 
powers and increasingly also Japan. The 
American concept of security was largely 
based on a view of America as a continental 
island, and the American role in the world 
was still largely focused on sheltering that 
continental island. 

The next twenty years were historically 
revolutionary. While Paul Nitze celebrated 
his fortieth birthday as the deputy director 
of the Office of International Trade Policy 
in the State Department, a stepping stone 
to his role in the Policy Planning Staff 
during its most creative and influential 
period of the late 1940s and early 1950s, the 
United States was now deeply engaged in a 
transformed but also turbulent world. 

It was the start of the cold war. The New 
York Times headline read, ominously, 
"Hands off Poland, Molotov's Answer", and 
it was followed by a report of the American 
protest over Communist election frauds. 
Other stories on the front page recounted 
Communist suppression of the opposition in 
Poland, a Communist plot in Hungary, 

Soviet initiatives to strengthen Communists 
in the Soviet-occupied zone of Germany, 
and the Soviet denunciation of the Anglo
Soviet Treaty. The London Times also fo
cused on growing economic difficulties in 
China, and British and Soviet claims and 
counter-claims to the strategically impor
tant Spitsbergen Archipelago. 

The headlines mirrored a significantly 
new reality. America was now not only 
deeply engaged in the world-in the wake of 
its participation in World War II-but it 
emerged from that war as the bulwark of 
democracy. Europe was shattered and the 
European era in world affairs was finished. 
World War II, however, had been not only a 
geopolitical struggle for global supremacy. 
It had also been a lethal ideological collis
ion-and the ideological contest persisted, 
but now with America as one of the two 
principal protagonists. 

America's new and central world role was 
an expression of its power and of its ideolog
ical appeal. America's economy stood apart 
from all others as the world's largest econo
my, accounting for more than 50% of the 
world's GNP. America's military forces even 
possessed a monopoly of the atomic bomb. 
Moreover, America's special role was soon to 
be guided by a defined and articulated 
global strategy: to defend democracy, first, 
by denying to its rival, Stalinist Soviet 
Russia, control over all of Eurasia; and, 
second, to further the rapid recovery both 
of Western Europe and, soon thereafter, 
Japan. 

An inherent and ambitious vision of world 
order stood behind this strategy. Before 
long, this spawned a host of new institutions 
of political, military, and economic coopera
tion. An American-designed world system 
thus came into being, with the very security 
of America now organically fused with the 
security of its allies both on the far western 
and on the far eastern extremities of Eur
asia. 

As America looked to the future, policy 
makers faced several key questions. How 
long could the special U.S. global role be 
sustained? Could the challenge to democra
cy be successfully rebuffed? What kind of 
world would eventually emerge from the in
evitably transitional phase of American tu
telage? 

These questioru; became more salient, and 
even troubling, twenty years later, when 
Paul Nitze was celebrating his sixtieth 
birthday on January 16, 1967. The interna
tional news stories depicted a more frag
mented world, one in which the rigid bipolar 
alignments of the 1950s no longer held quite 
so firmly. Instead, conflicts in peripheral 
areas were the major source of concern. The 
Washington Post reported that "Thant Sees 
War Threat in Mideast". China, isolated 
from East and West, engaged in Mao's ideo
logically inspired orgy of self-destruction. In 
reporting the violent struggles for power 
during the Cultural Revolution, the London 
Times ran articles headlined "Chou Comes 
to Fore in Bargaining: Possible Attempt to 
Avert Collapse" and "Moscow Describes 
Mao Terror". 

Closer to home, the lead stories of the day 
signalled America's inconclusive involve
ment in the Vietnamese conflict, itself a re
flection of America's imperial burden but 
also a measure of the limits of America's 
power. The Washington Post ran a story 
headlined "U.S. Drive in Triangle Dooms 
Emptied Town". The New York Times, in a 
story bylined by its managing editor and 
headlined "Hanoi Denies Aim is to Annex 
South; Program of North is Found to Differ 

from Vietcong's", solemnly assured its read
ers that the North Vietnamese were seeking 
"socialism in the north and democracy in 
the south". 

Before too long, much of the American 
public repudiated that policy of engage
ment. Moreover, America by the late 1960s 
had already suffered two major setbacks in 
the western hemisphere itself. The humi
liating outcome of the Bay of Pigs expedi
tion, and then the Cuban missile crisis, 
which had given America a tactical success 
on the issue of the missiles, had yielded the 
Soviets a strategic victory on the question of 
Communism's survival in the western hemi
sphere. The Monroe Doctrine was now dead. 

At the same time, the economic primacy 
of America seemed rapidly to be fading. Not 
only Europe but also Japan were now be
coming rivals, with America's share of the 
global GNP soon to shrink to only about 
25%-or half of its proportion just 20 years 
earlier. More ominous still were the boastful 
claims of the Kremlin leaders that the 
Soviet Union would shortly overtake Amer
ica in industrial production, and even more 
so the unrelenting Soviet efforts to match 
and overtake America in strategic weaponry. 

America's world role was clearly entering 
a phase of crisis, self-doubt, and also of re
appraisal. In the mid-1960s, Communist 
leaders started to speak optimistically of the 
"general crisis of capitalism" -an ideological 
formulation that allegedly presaged the col
lapse of the world capitalist system. Over 
the next decade, American society did 
indeed become deeply divided over Ameri
ca's world role. Some even urged America 
"to come home again", echoing the isola
tionist themes of the mid-1920s. 

But such nostalgia for an era long gone 
proved to be only a passing phase. By Janu
ary 16, 1987, when Paul Nitze reached an 
age which would qualify him to be a youth
ful leader in a large Asian country, world
wide conditions were much more promising 
for democracy and much more positive for 
America's role in the world than one had 
reason to expect even a decade earlier. 

Moreover, the world's headlines on that 
day reflected the rise of a series of new 
issues. A Washington Post article entitled 
"Hijacking Suspect Arrested" and a New 
York Times story headlined "Arms Dealers 
Linked to U.S. Policy Shift" addressed the 
problem of state-sponsored terrorism and 
the Reagan administration's efforts to deal 
with it. Our honored guest's speciality
arms control-had been in its infancy two 
decades earlier, but in 1987 had come of age 
and was addressing issues of . central strate
gic importance. A New York Times article 
headlined "New Arms Session Begins in 
Geneva" indicated the Soviet side seemed to 
want to instill the 22-month-old negotia
tions with more life. 

Behind these headlines three central 
global realities now stood out sharply: 

First, Communism itself was entering the 
phase of a general, and most probably ter
minal, crisis. Not only was the Soviet Union 
embroiled in the hopeless struggle in Af
ghanistan but, much more important, its 
economic and political system started to ex
perience a dynamic process of fragmenta
tion. The crisis was even more advanced in 
East Europe. Soviet military power failed to 
give the Soviet Union a decisive internation
al edge, while the mediocre performance of 
the Soviet socioeconomic system stamped 
the Soviet Union as a historical loser. 

Second, the appeal of democracy was now 
a worldwide phenomenon, buttressed by the 
pervasive perception that democracy was, 
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indeed, the wave of the future. The cause of 
human rights, embraced as its banner by 
America in the late 1970's, was clearly on 
the march. Moreover, America's cultural 
and communications impact on other soci
eties was again on the rise, transforming the 
outward social appearances even of coun
tries with a highly distinctive cultural pro
file, such as Japan or France. 

Third, America-at home-was in the 
process of pulling itself together, and per
haps even of undergoing a creative resur
gence, while the political bonds spanning 
the most advanced industrial democracies 
remained strong. Even America's growing fi
nancial indebtedness-admittedly, a very se
rious problem-provided a pervasive signal 
of the confidence of Asian and European in
vestors in America's future and, in any case, 
a reflection of the emerging interdepend
ence of the democratic community, span
ning both the Atlantic and the Pacific 
oceans. Indeed, it was noteworthy that 
America enjoyed the strongest economic 
presence in, and the closest trade ties with, 
the most rapidly growing Asian economies. 

In addition, growing signs appeared that 
America's economic position in the world 
had stabilized. In fact, its share of the 
global GNP actually increased to about 28 
percent, with its share of the world's manu
facturing output holding at slightly more 
than 30 percent, a level which had been the 
norm for most of this century, apart from 
the very exceptional years immediately 
after World War II. For the future, even 
more hopeful signs were the indications of 
some renewal in America's manufacturing, 
with a shift in emphasis on its innovative 
branches-such as instrumentation and fab
ricated metal products. 

Finally, worldwide, far from being in a 
state of "general crisis'', democratic systems 
based on the market principle and on politi
cal pluralism were proving themselves to be 
the decisive locomotives of progress. It was 
to them that the beleaguered communist 
systems were increasingly turning with 
pleas for economic help. 

In any case, a decade from the third mil
lenium America is today the world's only 
comprehensive global power. The Soviet 
Union is a one-dimensional global power, a 
major player in the military sphere alone. 
Japan and Europe are economic powers, but 
neither is likely to become a major military 
power in the near future. Europe, unifying 
economically but still fragmented political
ly, lacks the necessary coherence for the ex
ercise of global power. Thus America re
mains destined to play a special global role, 
whether it wishes to do so or not. 

But what kind of a role would now be fit
ting? We have seen how in the course of 
this century America shifted its role initial
ly from a globally detached regional hege
mon, to that (in the early 1920s) of an ideal
istic isolationist, to that (in the later 1940s) 
of the militarily engaged defender of democ
racy, and-not very long ago-to that of a 
guilt-ridden self-critic. With that recent 
phase of inner doubt behind us, it is likely 
that America will now increasingly define 
itself as the leading partner in the world's 
democratic coalition. That wider trans-At
lantic and trans-Pacific coalition represents 
America's greatest international achieve
ment, and it remains the foundation stone 
for America's continued global engagement. 

The task of that coalition is basically to 
enhance freedom and prosperity where it al
ready flowers; to facilitate the transition to 
pluralism and economic free choice in the 
evolving Communist world; and to assist the 

poorer nations in their quest of what the 
richer nations already enjoy. 

In that context, as the senior partner of 
the democratic coalition, to consolidate the 
vitality and. cohesion of that coalition, it will 
be especially important for the United 
States to forge in the years ahead a close 
special relationship with Japan, as well as 
with some of the other emerging economic 
and political success stories of Asia. That 
will require special effort, in some ways 
reminiscent of our earlier endeavors to 
create an architecture of relations spanning 
the Atlantic ocean. With Japan, it may be 
particularly appropriate-among other joint 
ventures-for the United States to under
take joint space exploration, thereby giving 
our special relationship a dramatic, con
structive, and technologically innovative 
content. 

In any case, it may soon be possible to 
speak of the end in the ideological war that 
has dominated world affairs throughout 
much of this century. In this regard, too, 
America has a very special role to play. In 
many respects, the ideas that America has 
embodied since its very birth are today in 
the process of prevailing worldwide. It is 
this reality that again gives America en
hanced status in the eyes of the world, all of 
our domestic shortcomings and occasional 
missteps in foreign affairs notwithstanding. 
It should, therefore, be the special task of 
the United States to keep global attention 
focused on human rights-for that idea mo
bilizes and channels the growing worldwide 
desire of the world's politically more literate 
masses for pluralism and democracy. 

Quite paradoxically, the appeal of human 
rights is today nowhere higher than within 
the communist world, where America is also 
almost universally perceived as the model 
and the measure for desperately needed re
forms. That special appeal of America cre
ates promising opportunities for an enlight
ened policy of accommodation, designed to 
promote the peaceful fading of the once as
sertive totalitarian ideology. We should not 
be shy, therefore, in propagating sugges
tions how to transform the Soviet system 
into a more open confederation, increasing
ly pluralistic at home and increasingly in
volved in multilateral cooperation abroad. A 
prudent combination of continued defense 
efforts and arms control agreements, 
through which it may prove possible to strip 
the Soviet Union-with its ideology and 
system now discredited-of its last means 
for pursuing global expansion, can also play 
an especially important role in shaping a 
new East-West relationship. 

Indeed, we may be on the brink of achiev
ing the strategic goals outlined as early as 
1948 by President Truman in a document in 
which our distinguished guest no doubt had 
a hand. This document, "NSC 20/4: U.S. Ob
jectives with Respect to the USSR . . . " 
called on the United States: "a) to reduce 
the power and influence of the USSR to 
limits which no longer constitute a threat to 
peace, national independence, and stability 
of the world family of nations; b) to bring 
about a basic change in the conduct of 
international relations by the government 
in power in Russia, to conform with the pur
poses and principles set forth in the UN 
charter." 

To consummate this historic goal, Amer
ica must now be willing to take the lead in 
forging a Western strategy designed to ex
ploit to constructive ends the current crisis 
in the communist world. This will particu
larly require a substantial and urgent west
ern effort to make certain that the demo-

cratic experiment in Poland and Hungary 
succeeds, and also spreads throughout Cen
tral Europe. Given the stakes involved
nothing less than the successful termination 
of the Cold War-it behooves America to 
spearhead the development of a joint 
framework plan for the peaceful transfor
mation of the communist-type systems into 
pluralistic societies, capable of participating 
in wider all-European cooperation. Such a 
framework plan could provide the needed 
sense of direction for the unprecedented 
transformation that East Europe is begin
ning to undertake and it could help to inte
grate the required domestic reforms with 
the necessary western aid. 

In brief, a conceptual and a substantive 
effort is needed to shape a framework for 
peaceful change in the emerging post-com
munist era. Just as NATO and the Atlantic 
alliance were creative responses to the chal
lenge of Stalinism, so now we need to articu
late, and to back with positive programs, a 
new cooperative concept of East-West secu
rity and of peaceful political and economic 
change. 

An ambitious initiative along these lines 
might well undo the political legacy of 
Yalta: a Europe divided into two hostile 
camps. Conversely, failure to act could 
become tragically tantamount, forty-five 
years after Yalta, to an unintended reaffir
mation of Yalta through the collapse of the 
fragile democratic experiment in East 
Europe, in all probability with chaotic and 
retrogressive international consequences. 

America thus retains a critically impor
tant-and, indeed, a uniquely architectur
al-role in world affairs. Global power in 
the years to come, especially given the like
lihood that the internal crisis of the Soviet 
Union will be a prolonged one, is likely to 
become more dispersed. The proliferation of 
advanced weaponry and the dynamic spread 
of national conflicts may enhance interna
tional turbulence. The old threat of global 
domination by a single ideology is thus 
giving way to the growing risk of global an
archy. The need to contain that danger 
through wider international cooperation 
makes even more central the role of the 
world's democratic coalition, and especially 
America's pivotal role within that coalition. 

Paul Nitze was born at a time when Amer
ica was becoming the world's key interna
tional player. He himself had a major role 
in defining how America should play on the 
world scene. In the years ahead, the need to 
rethink and to conceptualize America's 
world role will continue to command our 
best intellectual efforts-and the Nitze 
School will doubtless be in the forefront of 
that endeavor. What more can one ask of a 
lifetime and of an institution?• 

HONORING HERMINE B. HANNA 
FOR ESTABLISHING GRAND
PARENTS DAY 

• Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to a very special 
lady, Hermine B. Hanna. This dynamic 
lady of a mere 80 years has accom
plished more in one lifetime than five 
people combined could have. 

It seems only fitting that this grand
mother of 5 and great grandmother of 
15 should be so instrumental in estab
lishing a "National Grandparents 
Day." She has been active in many or
ganizations and was once a good will 
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ambassador for Florida attractions. 
Mrs. Hanna felt it was necessary that 
the elderly not be forgotten. Grand
parents Day is meant to be a day 
where you do something nice for your 
parents or an elderly citizen. If you do 
not have any grandparents then she 
suggests adopting one. 

I applaud Hermine Hanna for all her 
efforts in ensuring that the elder citi
zens of our country are not forgotten. 
Mr. President, I urge my colleagues to 
take Grandparents Day to heart every 
year and show our appreciation for 
the senior citizens of our society·• 

DEMING PRIZE AWARDED FLOR-
IDA POWER & LIGHT CO. 

• Mr. GRAHAM. Mr. President, today 
I rise to commend the management 
and employees of Florida Power & 
Light Co. for winning the prestigious 
Deming Prize for quality improve
ment. 

Florida Power & Light, based in 
Miami, is the first non-Japanese com
pany to win the Deming Prize, named 
in honor of the internationally known 
advocate for quality advancement. 

In winning this award, Florida 
Power & Light symbolizes American 
commitment to quality and proves 
again that American enterprise can 
compete successfully around the 
globe. 

The Deming Prize is awarded by the 
Union of Japanese Scientists and Engi
neers. Initiated in 1951, the Deming 
competition was opened to non-Japa
nese companies 3 years ago. 

Florida Power & Light has pio
neered quality improvement methods 
throughout this decade. Hundreds of 
quality improvement teams have 
worked to keep down costs, reduce 
consumption of foreign oil, and pro
mote safety on the job. 

These teams have: 
Devised a way to increase efficiency 

at an existing powerplant. 
Saved millions of dollars by improv

ing maintenance at powerplants. 
Solved practical problems. A team of 

linemen from Florida Power & Light's 
Callahan Service Center investigated 
transformer outages, determining that 
squirrels were causing most of the 
problems. The linemen devised an in
sulating cover for the transformer con
nections that prevented the squirrels 
from short-circuiting transformers. 

The company also has shared its 
considerable knowledge with the 
public sector. Florida Power & Light 
introduced quality improvement tech
niques to the Florida Department of 
Transportation, and worked with DOT 
to save the taxpayers millions of dol
lars in right-of-way costs. 

I am honored to salute this latest 
achievement by Florida Power & 
Light.e 

TRIBUTE TO MERAB KOSTAVA 
e Mr. DECONCINI. Mr. President, on 
October 13 of this year, the people of 
Soviet Georgia lost one of their fore
most human rights activists when 
Merab Kostava, a founder of the 
Georgian Helsinki Monitoring Group 
died in an automobile accident. Ac
cording to his associates, Mr. Kostava 
had been receiving death threats since 
the summer. 

A musicologist by training, Merab 
Kostava had devoted himself to politi
cal activism and had a concern for the 
rights of the people of the Soviet 
Union and Eastern Europe. As a stu
dent in 1956, his long commitment to 
these issues began at a demonstration 
in support of the Hungarian uprising 
of that year. His views led to his arrest 
and imprisonment on several occa
sions. Never did the hardships endured 
in Soviet camps temper his will or de
votion to the cause of religious and po
litical freedom. 

Following 2 years of imprisonment 
in the early 1970's, Merab Kostava 
joined the Action Group for the De
fence of Human Rights which had 
been founded in Tbilisi in 1974. Two 
years later, he and a colleague began 
publishing the Georgia Herald, an un
derground journal which covered the 
state of human rights in Soviet Geor
gia. In 1977, following the signing by 
the Soviet Government of the Helsinki 
accords, he helped establish the Geor
gian Helsinki Group. Arrested that 
same year, he was sentenced under ar
ticle 71 of the Georgian Criminal Code 
to 3 years in labor camps and 2 years 
in internal exile for anti-Soviet agita
tion and propaganda. 

While serving his exile term in Ir
kutsk, Mr. Kostava was re-arrested 
and charged in connection with his 
continuing human rights activities. 
Tried in December 1981, he was sen
tenced to a further 5 years' imprison
ment in a labor camp for malicious 
hooliganism. Again he was rearrested, 
this time in 1985, and sentenced to 2 
additional years for alleged violation 
of camp regulations. During these 
years, his health deterioriated, and he 
spent time in prison hospitals with tu
berculosis. Despite the disease, he held 
a number of hunger strikes protesting 
inhumane conditions in the camps. In 
spring 1985, Merab Kostava's son was 
found hanged in his apartment in a re
ported suicide. Kostava himself was fi
nally released on April 30, 1987, during 
one of the recent general releases of 
political prisoners. Since his freedom 
from incarceration, he had continued 
his human rights activities. 

Mr. President, as Chairman of the 
U.S. Commission on Security and Co
operation in Europe, I have had a deep 
and continuing respect for the late Mr. 
Kostava and his dedication to the 
principles of the Helsinki Final Act. 
His strength of character serves as a 
paragon for other human rights activ-

ists. The greatest possible tribute to 
Merab Kostava will come the day that 
the freedoms for which he struggled 
and sacrificed so much are guaranteed 
to every Soviet citizen. For all of us in
volved in the CSCE process, and for all 
those concerned with human rights, 
Mr. Kostava's untimely death leaves a 
great void in the Helsinki process in 
the Soviet Union. The Commission on 
Security and Cooperation in Europe 
extends its deepest sympathy to Mr. 
Kostava's wife and to all the Georgian 
people on their tragic loss.e 

REAUTHORIZATION OF CHILD 
NUTRITION PROGRAMS 

e Mr. SARBANES. Mr. President, I 
was pleased to note that the House of 
Representatives gave final approval 
last week to legislation reauthorizing a 
number of child nutrition programs 
through fiscal year 1994, including the 
Special Supplemental Program for 
Women, Infants, and Children CWICJ, 
the Summer Food Program, the Nutri
tion, Education, and Training Pro
gram, the Commodity Distribution 
Program, and the State Administra
tive Expenses Program. As you know, 
the reauthorization measures passed 
originally by the House and Senate 
are very similar. Both bills would seek 
to encourage participation in the WIC 
program by granting automatic eligi
bility to anyone at nutritional risk 
who is already receiving food stamps, 
welfare, or Medicaid benefits. Both 
also authorize funds to help school 
systems with large numbers of low
income students pay startup expenses 
for school breakfast programs, and 
both permit nonprofit organization to 
sponsor summer food programs for 
low-income children. 

Enactment of this legislation is espe
cially important as. we continue our 
effort to restore earlier cuts in child 
nutrition and other food assistance 
programs. It is important to remember 
that until the eighties, food assistance 
programs had received in large part 
uninterrupted growth in Federal sup
port. However, the Reagan administra
tion's Omnibus Budget Reconciliation 
Act of 1981 cut Federal funding for all 
domestic programs by $35 billion in 
fiscal year 1982. Legislative changes in 
child nutrition programs accounted 
for approximately $1.4 billion of this 
amount. 

The cuts in spending for child nutri
tion programs amounted to about 25 
percent of the amount that would 
have been spent in fiscal year 1982 
had no changes been enacted. The 
School Lunch Program received the 
largest dollar amount reduction, losing 
almost $1 billion in fiscal year 1982. 
The Special Milk Program was cut by 
77 percent, grant funding for the Nu
trition, Education, and Training Pro
gram was cut from $15 million to $5 
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million, and the Summer Food Service 
Program was reduced by 54 percent 
below the expected fiscal year 1982 
level. A commodity reimbursement 
rate cut lowered fiscal year 1982 
spending for commodity distribution 
by an estimated 42 percent and the 
Child Care Food Program was cut by 
29 percent. 

Efforts to restore some of the cut
backs in food assistance programs 
began in 1983, and achieved some suc
cess in 1985 and 1986 with enactment 
of the food stamp amendments in the 
1985 farm bill and the School Lunch 
and Child Nutrition Amendments of 
1986. Food assistance efforts were also 
supplemented by the creation of the 
Temporary Emergency Food Assist
ance Program CTEF APl. This program 
was implemented in 1983 as a way to 
reduce then-existing large inventories 
of USDA commodities and, at the 
same time, respond to report of in
creased hunger, poor economic condi
tions, unemployment, and reductions 
in Federal spending for the poor. 

In addition, Congress refused the ad
ministration's repeated request for an 
end to all Federal support for meals 
served to nonpoor children, which 
would have eliminated the broad
based nutrition support focus of the 
programs, and rejected other adminis
tration proposals to make even further 
cuts in child nutrition programs. 

Further efforts to restore some of 
the earlier cutbacks in meal programs 
passed the Congress in 1986, and in 
1988, passage of the Hunger Preven
tion Act restored more funding to 
child nutrition programs. This impor
tant legislation also extended the 
Temporary Emergency Food Assist
ance Program through fiscal year 
1990, mandated funding for commodi
ty purchases for soup kitchens and 
food banks, expanded reimbursements 
and eligibility for the School Break
fast, Child Care Food, and Summer 
Food Service Programs, and liberalized 
food stamp benefits and eligibility 
rules. 

Mr. President, I am pleased that in 
appropriations legislation for fiscal 
year 1990 we have continued to restore 
funding to these very important pro
grams. The Senate-passed Agriculture 
appropriations bill for fiscal year 1990, 
currently in conference, includes $4.9 
billion for child nutrition programs. 
This amount is $281 million more than 
the fiscal year 1989 level, $22 million 
more than the administration's budget 
request, and $2.24 million more than 
the level in the House-passed bill. 
Both the Senate and House also 
agreed to reject the President's pro
posal to eliminate funds for the Nutri
tion, Education, and Training Pro
gram. 

An appropriation of $2.126 billion is 
provided for the WIC Program in the 
House and Senate bills. This amount is 
$196.6 million more than the 1989 ap-

propriation and $164.6 million more 
than the budget request. I strongly 
supported a provision to include an in
crease of $150 million in spending au
thority for the WIC Program in the 
congressional budget resolution and 
joined a number of my colleagues in a 
letter to the chairman of the Senate 
Appropriations Subcommittee on Agri
culture urging the subcommittee to 
appropriate the full $2.158 billion al
lowed in the resolution for WIC. 
While we were not able to get the full 
amount authorized, we did get a sub
stantial increase and I urge my col
leagues to continue to fight for full 
funding of this very effective program. 

Mr. President, the importance of re
storing Federal support for nutrition 
and other critical domestic programs is 
evident when examining the develop
ment of critical domestic programs 
and the history of poverty in our 
Nation. The first significant authority 
for Federal food donations was includ
ed in legislation enacted in 1935 which 
made funds available to the Agricul
ture Department to encourage the do
mestic consumption of agricultural 
commodities by diverting them from 
normal channels of trade. 

A significant shift occurred in· the 
purpose of food distribution programs 
with passage of the National School 
Lunch Act on June 4, 1946. This act 
provided for funds to be spent by 
USDA for agricultural commodities 
distributed among schools according 
to needs and preferences of schools. 
The stated purpose was not only to 
provide a market for agricultural pro
duction, but also to improve the 
health and well-being of the Nation's 
youth. A further shift in the primary 
purpose of food distribution programs 
from surplus disposal to that of pro
viding nutritious foods to needy house
holds occurred following the issuance 
of an Executive order in 1961 which 
mandated that the Agriculture De
partment increase the quantity and 
variety of foods donated for needy 
households. 

Congress further expanded food and 
nutrition programs during the sixties 
and seventies, increasing reimburse
ments and expanding program eligibil
ity to cover a wider range of low
income families. Critical new programs 
were put into effect, including the 
WIC Program and nutrition programs 
targeted at the elderly. 

The importance of the expansion of 
Federal support for domestic assist
ance programs to the well-being of dis
advantaged citizens is clear. In 1959, 
there were approximately 22 million 
people living in poverty. By 1965, the 
level of people living at or below the 
poverty level reached 25 million. Fol
lowing the shift in the purpose of food 
distribution programs from surplus 
disposal to that of providing nutritious 
foods to needy citizens and an increase 
in Federal support for other critical 

domestic programs, the poverty level 
dropped in 1972 to 24.5 million, the 
lowest level for the seventies and 
eighties. In contract, by 1987, the 
number of individuals in the United 
States estimated to be living in pover
ty had risen dramatically to 32.5 mil
lion. 

As I have indicated in earlier state
ments, children are the most suscepti
ble to poverty in our society today. Ac
cording to the U.S. Census Bureau, 
the number of children living in pover
ty in this country has increased by 21 
percent since 1970. Currently, the rate 
of child poverty is extraordinarily 
high-today 1 in every 4 children in 
this country lives in poverty and the 
rates are even higher if the child is a 
member of a minority group. 

As Franklin Delano Roosevelt said 
in his second inaugural address on 
January 20, 1937, " • • • the test of 
our progress is not whether we add 
more to the abundance of those who 
have much, it is whether we provide 
enough for those who have too little." 
Through increased appropriations for 
critical domestic programs and the re
authorization of important child nutri
tion programs included in H.R. 24, the 
legislation approved by the House last 
week, we are attempting in the Con
gress to turn around the repeated at
tempts over the last decade to cut se
verely Federal programs which are ab
solutely essential to the well-being of 
many Americans. 

I urge my colleagues to join me in 
moving quickly to grant final approval 
to legislation reauthorizing expiring 
child nutrition programs and to con
tinue our efforts to restore Federal 
support for other critical domestic 
programs.e 

MARY ANNE GUITAR 
e Mr. LIEBERMAN. Mr. President, it 
is with great pleasure that I bring to 
the attention of the Senate a very spe
cial individual from my home State of 
Connecticut, Ms. Mary Anne Guitar. 
In September, the town of Redding 
celebrated and honored its long-time 
resident by giving her a roast at the 
West Redcling Fire House. 

Mary Anne Guitar, who has been 
first selectman for the town of Red
ding for the past 12 years, has decided 
to relinguish her hard-earned and 
well-deserved post this year. Mary 
Anne was not only the first woman 
ever elected to the board of selectmen 
in Redding, but the first Democrat 
elected first selectman in 44 years. 

While all of the guests who attended 
the roast commemorating Mary 
Anne's achievements poked fun at her 
style and dedication, nobody made 
light of her many accomplishments 
and guiding philosophy. She repre
sented bipartisan government at the 
highest level. Without a doubt, she 
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symbolized what good government 
should be all about, by putting the 
public's interests first. She was the 
type of public servant who put a pre
mium on finding solutions to problems 
facing the community and the env
rionment within the financial limita
tions facing the town. Her name will 
be synonymous forever with the town 
of Redding's ambitious drive to keep 
its community "clean and green." 

Mary Ann's nonpartisan approach to 
her job as first selectman earned her 
the respect of not only her Democratic 
and Republican colleagues, but more 
ir.lportantly, she won the praise and 
affection of the people she represent
ed. And that, Mr. President, is the 
highest award that any public servant 
can ever hope to attain. 

The residents of Redding have been 
touched by the efforts and presence of 
this great woman. Mr. President, I 
hope that my colleagues will join me 
in paying tribute to the woman who 
has played a big part in development 
and preservation of the town of Red
ding.e 

SKILLS VERSUS JOBS, THE 
CLASSROOM MISMATCH 

e Mr. LAUTENBERG. Mr. President, 
an excellent series of articles appeared 
in the New York Times on September 
25, 26, and 27, 1989, titled "Skills vs. 
Jobs, The Classsroom Mismatch" con
cerning the crisis in our schools. The 
skills that too many of our graduating 
seniors possess are not the skills that 
are in demand in today's work force. 
Jobs today require technical knowl
edge and problem solving ability. 

The bill I have introduced to estab
lish Community Education Employ
ment Centers <S. 1477) addresses this 
problem by combining vocational edu
cation with a strong emphasis on aca
demic achievement. The article notes 
that, "America is developing into a 
nation of educational haves and have
nots, who are fast becoming employ
ment haves and have-nots." We cannot 
socially or economically afford this 
trend to continue. 

S. 1477 focuses on those that are 
most affected by our failing education
al system; poor, inner-city youth. 
Roughly half of our inner-city youths 
fail to graduate from high school, ac
cording to the article. My bill would 
turn this problem-prone group into a 
resource of skilled labor, through well 
orchestrated implementation of social, 
vocational, and academic services de
livered under the same roof. 

American corporations have at
tempted to take up where the schools 
left off in providing elementary in
struction to workers before specialized 
training starts. The article states, 
"Companies are taking this role large
ly for self preservation." Unfortunate
ly, employers principally, "train the 

trainable and the trained." Those 
most in need still need help. 

The article stresses that we must 
expose our youth to actual work expe
rience to catch their interest and help 
them see the connection from educa
tion to higher paying jobs. In my pro
posed Community Education Employ
ment Centers, students would be en
couraged to work up to 20 hours a 
week during the usual school year. 
The New York Times article states, 
"many dropouts say now that they 
might have stayed in school if they 
had more vocational opportunities, 
more real work experience, while still 
in high school." Something must be 
done to redirect our educational 
system to teach skills that are in 
demand in industry. My bill is de
signed to address many of the issues 
that were raised in the New York 
Times article. 

Mr. President, I ask that the series 
of articles be printed in the RECORD. 

The articles follow: 
CFrom the New York Times, Sept. 25, 19891 

IMPENDING U.S. JOBS "DISASTER": WORK 
FORCE UNQUALIFIED TO WORK 

SCHOOLS LAGGING FAR BEHIND NEEDS OF 
EMPLOYERS 

<By Edward B. Fiske) 
David T. Kearns, chairman of the Xerox 

Corporation, calls it "the makings of a na
tional disaster." 

Brad M. Butler, former chairman of the 
Procter & Gamble Company, fears the cre
ation of "a third world within our own coun
try." 

James E. Burke, chief executive officer of 
Johnson & Johnson, says it is "the Ameri
can dream turned night-mare." 

Corporate America has seen what the na
tion's schools are producing and it is 
alarmed. 

And many of the students who are most at 
risk are children from minority groups, the 
same youngsters who the Labor Department 
says will fill 56 percent of the new jobs that 
will open up between 1986 and the year 
2000. 

UNREADY FOR NOW OR FUTURE 

As President Bush prepares to discuss 
education Wednesday with the nation's gov
ernors, population statistics and newly com
piled research suggest that American 
schools are graduating students who lack 
even the skills needed to fill existing assem
bly line jobs, let alone the sophisticated new 
jobs that increasingly dominate the econo
my. 

Research and corporate experience also 
show that an increasing number of job ap
plicants are among the population groups 
that are least well served by the nation's 
schools. "More than a third of tomorrow's 
work force will be minorities," Mr. Kearns 
said, "and half of those are kids growing up 
poor. A fourth drop out and another fourth 
don't come close to having the skills to sur
vive in an advanced economy." 

Evidence suggests that they are unlikely 
to get those skills, since corporations tend to 
train the workers who already have mas
tered basic reading and math. 

DEVASTATING EFFECTS SEEN 

The result, say leaders in government, 
business and education, is that America is 
developing into a nation of educational 

haves and have-nots, who are fast becoming 
employment haves and have-nots; that this 
polor!zation follows racial lines, and that 
the effect on the economy and the country 
could be devastating. 

"If we continue to let children who aTe 
born in poverty fail to get the kind of educa
tion that will allow them to participate in 
our economy and our society productively," 
Mr. Butler said, "then some time in the 21st 
century the nation will cease to be a peace
ful, prosperous democracy." 

It is not that America's children are not 
being educated, researchers say. The prob
lem is that they are not being educated fast 
enough and at sophisticated enough levels 
to keep pace with the advances and upgrad
ing in jobs. 

"Even the telephone operator is now com
puterized," said John L. Clendenin, chair
man of the board of the BellSouth Corpora
tion in Atlanta. "Directory assistance opera
tors search a huge electronic data base to 
retrieve and deliver information to custom
ers. Similarly, most of our clerical jobs re
quire word processing, computer skills or 
both," as do craft jobs and both sales and 
service positions. 

But Mr. Clendenin added: "In 1987, fewer 
than 30 percent of employment candidates 
met our skill and ability requirements for 
sales, service and technical jobs. Only 15 
percent scored at the proficient level on our 
typing test, and almost 50 percent of those 
tested were not qualified for jobs requiring 
even light typing. Over all, we estimate that 
fewer than 1 in 10 applicants meets all our 
qualification standards." 

GREATER DEMAND IN THE FUTURE 

And the situation is getting worse. "A 
recent study found that our jobs will re
quire even more technical knowledge and 
problem-solving abilities, as more and more 
rote tasks are performed by computers," 
Mr. Clendenin said. "With technological 
change coming more rapidly, even craft em
ployees in the year 2000 will have to adapt 
and acquire new technical skills rapidly. 
Most craft employees will also have to be 
better equipped to interact with customers." 

At the MCI Communications Corporation 
in Boston, Joanne M. Ramsey, the residen
tial sales manager, said telephone sales jobs 
paying $7.10 an hour plus incentives are 
going begging because the company cannot 
find enough qualified candidates to fill 
them. "Now, we have 52 job slots, but only 
38 employees," she said. 

Diane Capstaff, vice president for corpo
rate services and human resources at the 
John Hancock Mutual Life Insurance Com
pany in Boston, reports similar hiring prob
lems. "Some applicants don't have the writ
ing skills to prepare a brief letter to a policy 
holder or simple math and computer skills," 
she said. 

Thomas Bailey, a senior research associate 
at Columbia University, calls the trend now 
under way the "upskilling" of American 
jobs, meaning a change from learning based 
on observation to learning acquired through 
symbols, both verbal and mathematical. 

"Semiliterate textile workers used to be 
able to function because they saw how their 
machines worked." Mr. Bailey said. "Now, 
new machines have invisible microproces
sors and other electronic components. Tech
nicians have to repair by decoding compli
cated manuals, diagrams and updates from 
manufacturers. 

NEW KINDS OF ASSEMBLY LINES 

Literacy requirements have thus risen 
sharply, he said. So have mathematics re-
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quirements, a result of assembly line inno
vations in which workers must read gauges, 
printouts and graphs to monitor quality. 

"New opportunities for workers with no 
more than a high school degree are falling 
sharply," Mr. Bailey said. "In 1987, 54.6 per
cent of employed workers were in this cate
gory; by 2000 it will be down to 46.5 per
cent." 

The shift from low- to high-skill jobs and 
the widespread increase in skill require
ments of existing jobs have been document
ed by the Hudson Institute, a research orga
nization, in a Labor Department study titled 
"Workforce 2000: Work and Workers for the 
21st Century." 

In a subsequent study, not yet published, 
the authors of "Workforce 2000," William 
B. Johnston and Arnold H. Packer, have for 
the first time correlated data on job skill re
quirements with data on students' educa
tional achievement. Only tests of verbal 
skills lent themselves to this kind of analy
sis, but even on this scale, the results were 
alarming they said. 

They found that average young adults, 21 
to 25 years old, are reading at a level signifi
cantly below that demanded by the average 
job available in 1984 and are even further 
below the requirements of jobs expected to 
be created between 1984 and the year 2000. 

The researchers used the standard Labor 
Department scale of 1 to 6 ranking the lan
guage skills required for various jobs. Scien
tists, lawyers and engineers operate at the 
highest level, 6, signifying the ability to 
read scientific and technical journals and 
write speeches. Manual labor jobs fall into 
the bottom category, l, signifying rudimen
tary reading and communication. 

The researchers calculated that the 105 
million nonmilitary jobs existing in 1984 re
quired an average language proficiency of 
3.0, typical of retail salespeople or skilled 
construction workers. By contrast, the 26 
million jobs expected to be created between 
1984 and 2000 will require an average level 
of 3.6. 

These figures were then compared with 
data on literacy among 3,600 young adults 
compiled by the National Assessment of 
Educational Progress, a federally supported 
project that regularly administers tests to 
national sample groups. Results showed 
that the average young adult in this coun
try is reading only at a 2.6 level. 

"You're talking about a major mismatch 
of workers and jobs," Mr. Packer said. 

The mismatch is particuarly serious 
among new, rather than current, jobs. In 
the Hudson Institute study, Labor Depart
ment analysis ranked 87 percent of new jobs 
at the 3 and 4 levels of reading skills, equiv
alent to the requirements of sales and mar
keting positions, but concluded that 97 per
cent of young adults have skills at the 2 and 
3 levels, the needs of farming and transpor
tation work. 

THE UNSKILLED WILL BE TRAPPED 
Evidence strongly indicates that these 

young workers, who are entering the labor 
force with inadequate skills, will find them
selves in an employment backwater. 

"Well educated people are not only the 
most likely to find employment," Mr. Bailey 
explained, "but also are the most likely to 
receive training from their employers. Once 
trained, their greater productivity earns 
them more. They switch jobs less frequently 
and are rarely unemployed. If they change 
jobs, they find another easily and are more 
likely to receive further training from new 
employers." 

But those who start without adequate aca
demic and problem-solving skills fall further 
behind, he said. 

"The well educated face a future of ex
panding job opportunities and rismg 
wages," said Sue E. Berryman, director of 
the Institute on Education and the Econo
my at Columbia University's Teachers Col
lege, "while those not well educated face a 
future of contracting opportunities and pov
erty." 

The National Assessment of Educational 
Progress has found some recent improve
ments in the reading ability of students still 
in school. But those gains have come pri
marily in the lower grades, in the most basic 
reading tasks and among youngsters from 
low-income families. Thus, millions of stu
dents are still underequipped to participate 
in the emerging job market. 

INVESTMENT IN EDUCATION URGED 
"Our least advantaged students are now 

drowning in 10 feet of water instead of 15 
feet of water, but they're still drowning," 
said Ms. Berryman. "Lots more are drown
ing in five feet." 

Many business executives, like Mr. Kearns 
of Xerox, have urged the investment of as 
much economic and political capital as is 
needed to overhaul and improve American 
public education, and thus produce a more 
highly skilled work force. 

"We cannot compete in a world-class econ
omy without a world-class work force," Mr. 
Kearns said, "and we cannot have a world
class work force without world-class 
schools." 

In the absence of improved schools, said 
Mr. Packer of the Hudson Institute, the al
ternatives are limited: Industry can send 
skilled jobs overseas, it can automate to ac
commodate a low-skilled domestic labor 
force or it can decide against upgrading its 
operations and the concommitant skill 
levels of employees. 

"Jobs will get filled," Mr. Packer said, 
"but you're talking about lower productivity 
and thus a lower standard of living for ev
eryone." 

[From the New York Times, Sept. 26, 19891 
COMPANIES STEP IN WHERE THE SCHOOLS 

FAIL 
(By Joseph Berger) 

SCHAUMBURG, IL.-At the huge Motorola 
Inc. plant here, assembly line workers like 
Carritha Wells are being paid to learn not 
about electronic circuit boards or cellular 
telephones but about how much a pound of 
grapes would cost if 2% pounds cost $3.25. 

The sleek computerized equipment that 
Motorola is installing requires Mrs. Wells, 
to do far less manual labor in her job, but a 
lot more thinking. She must read graphs 
and change percentages to decimals. Yet, 
she has not performed such calculations 
since her high school days in Mound Bayou, 
Miss., several decades ago. 

COMPANIES TEACH BASIC SKILLS 
"If you don't need it, you forget it," she 

said. 
So, in a small factory conference room she 

and a half dozen colleagues are taking a 
course in grade school arithmetic. 

Motorola, Ford, Xerox, Polaroid and East
man Kodak are a small but growing number 
of American companies spending millions of 
dollars a year on basic reading and arith
metical instruction because, they say, Amer
ica's schools are no longer meeting the com
panies' needs. Their jobs are becoming more 
sophisticated each year and many of their 

workers cannot read and count well enough 
to fill them. 

A growing number of experts believe that 
this trend will worsen in coming years and 
that the groups most affected by it are the 
poor and minorities. 

So far, the companies are making do by 
retraining current workers and casting a 
much wider net to find competent new 
workers. But soon, some executives predict, 
American businesses may not be able to find 
enough qualified workers and will have to 
hire tens of thousands of unqualified ones 
and teach them to read and write. 

As a case in point, Frederic V. Salerno, 
president of New York Telephone Company, 
recalled that in 1987 the subsidiary of the 
Nynex Corporation had to test 57 ,000 
people before it couild find 2,100 who were 
qualified to become operators and repair 
technicians. 

Louis V. Gerstner Jr., chairman of RJR 
Nabisco Inc., warns that, if current trends 
continue, American businesses will have to 
spend $25 billion a year providing elementa
ry instruction to 1 million workers before 
they can even train them to handle modern 
equipment. 

Like a growing number of executives, Mr. 
Gerstner has been speaking to audiences 
urging a shakeup of the country's educa
tional system. 

Susan Hooker, Motorola's director of re
training, explained the changes this way: 
"For many years our factory jobs did not re
quire people to use a lot of brain power. We 
were really hiring people for their ability to 
manipulate things and put things together. 
Now, most of those manipulations can be 
performed by machinery. It isn't that 
they've lost skills, but the skills traditional
ly required have changed." 

DIRECT INVOLVEMENT IN SCHOOLS 
Major companies are also immersing 

themselves in local schools in ways that 
would have seemed astonishing only a 
decade ago. Some are writing curriculums 
for special "academies" in certain high 
schools. These schools within schools are in
tended to attract students to the sponsoring 
companies' fields. Other companies are 
guaranteeing jobs to graduates, deploying 
executives to act as mentors, lending expen
sive equipment and providing college schol
arships. 

Companies are taking this role largely for 
self-preservation. Forrest P. Chisman, direc
tor of the Southport Institute for Policy 
Analysis in Washington, said that 20 million 
to 30 million adults cannot read, write or 
calculate well enough to function effectively 
at work, a situation he described as "a 
cancer eating away at the American econo
my." 

Some companies, worried about anemic 
productivity at home and fiercer competi
tion abroad, are shifting locales just to find 
larger pools of qualified entry level workers. 
Some are moving divisions overseas. 

The problem, experts say, will not wither 
away. Motorola officials expect to keep in· 
creasing the educational levels of the com
pany's workers just to keep up with chang
ing technology, a trend Ms. Hooker com
pared to walking up a down escalator just to 
stay in place. Almost one in every four jobs 
now requires a college degree. Banks have 
replaced tellers with cash dispensing ma
chines, but the new generation of tellers 
must be able to process loan applications. 

Moreover, companies eager to energize 
lackadaisical workers are giving them great
er decision-making authority and responsi-
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bility. The new duties require workers to 
reason, to follow written instructions and to 
articulate their thoughts to teams of co
workers. 

"I believe companies are going to have to 
shoulder a lot of the burden of correcting 
adult illiteracy because that's where the 
adults are during the day, not at home," Mr. 
Gerstner of RJR Nabisco said in a recent 
interview. 

EDUCATORS ARE RESPONDING 
For the most part, the education commu

nity is not shrugging off the criticism. In 
early September, the Teachers College In
stitute on Education and the Economy 
brought business leaders and educators to
gether for three days on Cape Cod. 

P. Michael Timpane, Teachers College 
president, opened the conference by warn
ing that the shortage of qualified workers 
"strikes at the sinews of our nation" and 
"affects our hopes for social integration." 
Although he did not say so directly, a study 
by the college shows that black and Hispan
ic people are heavily represented in precise
ly those occupations that are lagging in 
growth. 

Some school systems are taking dramatic 
steps to demonstrate their responsibility to 
business. The Plymouth-Carver district in 
Massachusetts has decided to "warranty" 
the skills of its high school graduates for 
three years. Bernard Sidman, the superin
tendent, said that if an employer reports 
that a graduate cannot make change at a 
cash register, for example, the district will 
enroll the student in "evening classes for re
tooling" free of charge. 

Business and education are increasingly 
linking their worlds. Seven years ago, the 
American Express Company confronted 
hiring pools of high-school graduates whose 
abilities were mediocre and who often did 
not understand the need for courtesy and 
punctuality in the workplace. It decided to 
develop a special program to prepare stu
dents for careers in finance and helped set 
up academies at seven New York City high 
schools. 

At the Academy of Finance within John 
Dewey High School near Coney Island, 120 
students take classes in Wall Street oper
ations, accounting computer business appli
cations and banking, all on top of their reg
ular high school courses. The content was 
developed with the help of Wall Street ex
ecutives. Every class plays the stock market 
with an imaginary portfolio of $100,000. 

With 150 companies now participating, 
the program guarantees all youngsters $6-
an-hour summer jobs, and many tum those 
into permanent jobs after graduation. 
Ninety percent of the youngsters, though, 
pass these up and elect to go on to college 
because they realize that high-earning posi
tions require advanced education. 

AN INVESTMENT WHIZ EMERGES 
"They want to be the big guys, the guys 

working in arbitrage, the managers of de
partments in accounting firms," said Ada 
Dolch, Dewey's academy coordinator. 

One student, she said, has proved to be 
such a canny broker that Shearson Lehman 
Brothers International Inc. sends a limou
sine to pick him up after his classes at St. 
John's University and drives him to work at 
the offices of the American Express invest
ment service. 

The American Express program is now op
erating in 42 schools in 18 cities and costs 
the company $1 million and considerable ex
ecutive time a year, according to Ida 
Schmertz, senior vice president for corpo-

rate affairs. More than 65 percent of the 
students are black, Hispanic or Asian. 

A similar program has been operating in 
10 Philadelphia high schools, preparing 
1,200 students for careers in electrical work, 
business, health and the automotive indus
try. In 1984, the business academy had a job 
placement rate of 86 percent, a remarkable 
figure for students who are often afraid to 
venture into corporate personnel offices. 

The quality of such academies has not 
been consistent and, in some cases sponsors 
have urged the recruitment of brighter, 
more ambitious youngsters rather than the 
dropout-prone students to which the pro
gram is directed. 

Perhaps the most far-reaching effort to 
create a partnership between business and 
schools is Boston's. In 1982 600 businesses, 
alarmed by the scarcity of entry-level work
ers, signed the "Boston compact." If the 
city's schools would agree to improve at
tendance dropout and reading rates, busi
nesses would reserve a quota of jobs for 
high school graduates. 

RESULTS ARE MIXED 
A 1987 study by Public/Private Ventures, 

a consulting concern, found that absences 
dropped to about 15 percent from roughly 
25 percent daily and reading scores im
proved for students in grades 9 and 10, 
though not those in grade 11. Dropout 
rates, however, deteriorated. Businesses had 
generally delivered on the jobs. 

Although measurable results were mixed, 
the study noted that the agreement in
creased political support for schools, im
proved teacher morale and physically up
graded many schools. But the Boston expe
rience may also be demonstrating how in
tractable the welter of family and school 
problems can be, some participants say. 

"We were naive to think that in five years 
we could have a substantial impact," said 
Daniel Morley, chairman of the Morley 
Group in Wayland, Mass. one of compact's 
founders. "School officials have learned 
that business just can't solve everything 
with a check." 

The idea that companies should enter the 
remedial education business is a relatively 
new approach. Mr. Chisman said that only a 
small fraction of the $30 billion spent on 
training each year is devoted to basic skills, 
and that it is mostly spent by companies 
with strong unions or severe labor short
ages. 

Sue E. Berryman, director of the Teachers 
College's Institute, complains that employ
ers principally "train the trainable and the 
trained.'' 

Motorola, the multibillion producer of 
two-way radios, pagers, and electronic parts, 
has been a pioneer in basic-skills training. 
The company's assembly-line workers once 
simply inserted colored resistors and capaci
tors into reddish circuit boards by copying a 
diagram. The job did not even require a 
knowledge of English. Indeed, many work
ers are immigrants from Poland, Colombia, 
India and other countries. 

FEWER WORKERS, BUT LITERATE ONES 
But Motorola has been introducing chip 

placement machines like the Fuji CP III 
that assemble 11,000 components an hour 
with superhuman reliability. Only a third as 
many employees are needed to operate the 
robots. But those employees must be able to 
monitor the robots' precision by reading 
computer graphs that track the location, ro
tation and thickness of inserted parts. 

This statistical process control method of 
monitoring has spread through much of 

American manufacturing, forcing companies 
to hire workers who are more literate than 
in the past. 

Motorola could have dismissed illiterate 
employees, but it has prided itself on loyalty 
to workers, and also sensed that it would 
not be easy to find replacements. So three 
years ago it commissioned Harper College, a 
local community college, to provide instruc
tors to teach basic skills. About 10 percent 
of the 1,800 production employees at the 
Schaumburg plant are currently taking the 
classes. In 1988, Motorola spent $5 million 
on such training throughout the corpora
tion which has 60,000 employees in the 
United States. 

A recent visit to Motorola's Schaumburg 
center found a class largely of black and im
migrant workers practicing division of frac
tions. Carritha Wells and her classmates 
concluded that the grapes cost $1.22 a 
pound. 

Another class, taught by Sue Thompson, 
discussed the meanings of comparatives like 
fewer, taller, smaller, fatter and thinner by 
studying the different sized coffee makers 
pictured in a catalogue. 

Ford Motor Company has established 
"learning centers" at 11 of its major nation
al sites. Dramatic changes in the automobile 
business require better educated workers. 
Ernest J. Savoie, Ford's director of employ
ee development, points out that 15 years ago 
companies produced 100 models; now they 
produce 300 different ones. More frequent 
shifts in machinery demand greater employ
ee resourcefulness. 

BENEFITS BEYOND THE JOB 
Tennessee Eastman Company in Kings

port, an Eastman Kodak division that 
makes plastics for soda bottles and fibers 
for cigarette filters has long trained high
skilled workers, but realized two years ago 
that it must also train many of its machine 
operators in reading and calculating. 

"Things that used to be monitored by 
gauges and dials are now monitored by com
puter screen, and it takes a whole different 
set of skills to monitor by computer screen," 
said Jan Stallard, an instructor. 

Such training programs have produced 
benefits for workers that carry beyond the 
job. Kathy Mitura, a Motorola worker who 
immigrated from Greece 13 years ago, said 
Motorola's arithmetic course has made her 
a better parent to her 12-year-old daughter 
and 10-year-old son. 

"When I sit down with my kids to do 
homework, I know how to help them," she 
said. 

For decades, students who dropped out of 
high school had a kind of refuge. At a time 
when industry needed a steady supply of 
raw labor, they could usually find work in 
factories. 

But the decline of manufacturing in many 
urban areas has changed the needs of em
ployers and the fate of uneducated youths. 
Now a number of pilot projects are spring
ing up in an attempt to redeem some of 
these young people. 

[From the New York Times, Sept. 27, 19891 
SCHOOLS TRYING To LINK GOOD JOBS AND 

SKILLS 
<By William E. Schmidt> 

DETROIT.-Teachers used to tell Gaylon 
Jefferson he should stay in school if he 
wanted a good job, but he says he did not 
see the point then. He knew too many 
people who had high school diplomas and 
were still working at McDonald's. 
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Besides, it was dangerous at Mumford 

High School here, and he said he was often 
robbed. "They took my shoes once," said 
Gaylon, a tall, quiet-spoken 17-year-old. 
"They got my coat. They stuck a gun in my 
back and took it from me, on the corner 
right outside school. It was the middle of 
winter, and it was freezing." 

So Gaylon dropped out, joining more than 
four million other Americans 16-to-24 years 
old who have failed to complete high school. 
Instead of completing his freshman year in 
1988, he took on the Detroit job market. 

FAILURE, THEN HOPE 

It was a mismatch. Armed with junior 
high skills in math and reading, and no high 
school diploma, he soon found himself, like 
tens of thousands of young men and women, 
most of them black or Hispanic, in large 
urban areas, out of school and out of work. 

"There was nothing but fast-food restau
rant jobs," Gaylon said. "Jobs that paid 
maybe $5 or $6 an hour." 

But he turned out to be luckier than most. 
He was accepted into a machinists' training 
program run by Focus Hope, a nonprofit 
community group, and is learning to operate 
the kind of computer-operated equipment 
that makes up the city's new factories. 

For decades, the students who dropped 
out and the high school graduates whose di
plomas did not necessarily mean they could 
read, write or do basic arithmetic had a 
refuge of sorts. They could usually find 
work in factories in Detroit and many other 
cities. That was when industry needed a 
steady supply of raw labor, unskilled work
ers who, if they just kept showing up, might 
eventually earn enough to raise a family, 
buy a car, often even a house, and hope for 
something better for their children. 

But in the last decade, Wayne County, 
which includes Detroit has lost more than 
124,000 manufacturing jobs, most of them 
for unskilled labor. The remaining factories 
have trimmed their work forces and invest
ed in automation and new technology, 
robots and computer-aided machinery that 
require workers who not only can read, but 
also can think on their feet. 

That is exactly what companies are not 
getting, at least not nearly enough of it, 
business executives around the country say. 

Of the nearly 14,000 students beginning 
ninth grade in Detroit's public schools this 
month, it is estimated that about 40 percent 
will drop out well before graduation. Na
tionally, according to a 1986 study on urban 
dropouts, about 50 percent of inner-city 
youths never graduate from high school. 

But even among those who do finish, only 
a relatively small number leave school with 
the kind of academic and social skills that 
will make them attractive to college recruit
ers or employers. According to a study by 
the Business Education Alliance of the De
troit Chamber of Commerce, about 6,000 of 
7 ,000 recent high school graduates had 
math and reading skills below 11th-grade 
levels. 

School districts, states and the Federal 
Government use various methods to calcu
late dropout rates, making direct compari
sons difficult, but how ever it is stated, the 
nation's dropout rate and ways to improve 
the skills of its graduates are sure to be 
raised today or tomorrow at the education 
meeting that President Bush is holding with 
the nation's Governors in Charlottesville, 
Va. 

"We are at a point where we have to real
ize the traditional way of educating young 
people doesn't work for everyone," said Dr. 
Thomas Steele, an Assistant Superintendent 

in Detroit who heads the city's dropout pre
vention program. "How do we motivate 
these young people to see a direct relation
ship between reading and math and the jobs 
on the outside?" 

In the last two years educators, communi
ty groups, and business people, alarmed 
about the declining skills of the city's pool 
of young workers, have started several pilot 
projects and collaborative programs intend
ed to redeem some of these young people. 

One is the Detroit Compact, organized by 
the Detroit Chamber of Commerce in coop
eration with the city's schools. It enrolls 
sixth graders, who sign an agreement in 
which they pledge to maintain a C average 
and at least a 90 percent attendance rate in 
return for a guaranteed job or a college 
scholarship when they graduate. 

The Detroit Compact is among more than 
a dozen collaborative projects involving the 
city's schools and local universities, busi
nesses and community groups. The projects 
are aimed at providing incentives, counsel
ing, tutoring and other assistance to young 
people at risk of dropping out. Similar 
projects exist in many other cities as well. 

BUILDING PRIDE AND CONFIDENCE 

"The problem is not just academics," said 
Dr. Steele, who oversaw a new program this 
summer that offered six weeks of intensive 
academic and social counseling to 240 ele
mentary and junior high school students 
who were identified as potential dropouts. 
"We have got to build pride, self-esteem and 
confidence." 

Charles Grenville, an official with Focus 
Hope, which recruits students from the De
troit schools to enter job training, said the 
schools and the community as a whole had 
failed tens of thousands of youths. 

"A lot of teachers, consciously or uncon
sciously, reinforce the idea that education is 
pointless unless you are going on to col
lege," he said. "For starters, the schools 
need to do better representing the new re
ality of the job market to these kids. We 
need a kind of cultural change all across the 
system, to sell young people on the relation
ship between good jobs and skills." 

But to these young people already strug
gling in the system, the insistent pleas by 
educators and business people to stay in 
school in the hope that it will prepare them 
for a good job often seem badly out of synch 
with the gritty reality of their day-to-day 
lives. 

Dia DeBoest is a 14-year-old eighth grader 
at Cleveland Junior High School on the 
city's West Side. Like his twin brother, Dia
bate, he says he wants to go to college and 
become a lawyer. He also recalls how others 
in his school, in a tough inner-city neighbor
hood, would dress up at Career Day, wear
ing doctor's gowns or suits, even carrying 
briefcases, like the business executives and 
lawyers they aspired to be. 

But for many of Dia's classmates Career 
Day had little meaning. For them, he said, 
the job that holds the greatest immediate 
appeal is selling drugs. "At my school, lots 
of kids sell drugs. They can make $250 a 
week right now being a lookout for a crack
house, or working there," he said. "When 
the teachers talk about staying in school, 
they don't pay attention. They are making 
money already, so why do they need to 
learn to read?" 

Inner-city schools here and around the 
nation not only reflect the social patholo
gies of their neighborhoods-the crime, the 
drugs, the hopelessness-but in many ways 
also perpetuate them. 

'- -........L..____ ....L ·-- - ..... ~......._· ---

Frederick Wallace dropped out of high 
school when he was 15, not long after he 
learned he was going to be a father and 
needed to work to help support the baby. 
The child's mother dropped out too. Detroit 
school surveys have found that 42 percent 
of the young women who drop out do so be
cause they are pregnant. 

Like many young people, Mr. Wallace 
blames the system for not trying to inter
vene more on his behalf. "I was drinking 
and smoking and carrying on," he said. "But 
nobody tried to talk me out of dropping out. 
They just let me slide." 

Others blame themselves. Maurice Moore 
was expelled from Cooley High School for 
truancy. "The principal sat me down and 
told me about life and about jobs," Mr. 
Moore said. "He said that even the Army 
wouldn't take me unless I got a degree. But 
I didn't listen. Maybe I was just stupid." 

Many dropouts say now that they might 
have stayed in school if they had had more 
vocational opportunities, more real work ex
perience, while still in high school. 

For example, Gaylon Jefferson said he 
had always been interested in electronics. 
But when he tried to enroll in one of the 
city's special vocational high schools, he was 
told he could not, because his grades were 
too low. 

Detroit school officials like Dr. Steele say 
the city's five vocational schools have not 
done a good job in dealing with students 
like Gaylon who are at risk of dropping out. 
"We have to do a better job of exposing 
these young people to work experiences, in 
the hopes of catching their interest and 
keeping them in school," Dr. Steele said. 

STUDENTS' RECOMMENDATIONS 

Two years ago, the school system here 
asked a panel of students to offer advice on 
what could be done to convey the message 
that staying in school was necessary for 
anyone hoping to get a good job. 

The students offered a long list of recom
mendations. Teachers needed to be more 
caring, they said. The system needed to 
create more positive role models. Students 
needed more field trips and better career 
programs, to give them a clearer picture of 
the work place. 

"A lot of students here just need someone 
to look up to," said Trina Williams, a 16-
year-old junior at Redford High School, 
where she is a member of the varsity tennis 
team and a good student. "I went back to 
my eighth-grade class one day and saw the 
same thing there. How do you talk about 
jobs and school when the person they look 
up to most is a drug dealer?" 

To help address the growing shortage of 
skilled workers in Michigan, the Governor's 
Commission on Jobs and Economic Develop
ment formed a study group of employers 
last spring, who then composed an invento
ry of the kinds of skills that businesses say 
they will require of young people coming 
into the labor market. 

While the foundation of the report in
volved academic skills, like the ability to 
read graphs, charts and displays, and to 
write, read and understand the language in 
which business is conducted, most of the 
report addressed the development of better 
personal management and teamwork skills. 

It said schools must do a better job turn
ing out workers who exercise a sense of re
sponsibility, are fair and honest, demon
strate self control, show pride in their work 
and are able to function well in groups. 
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To develop these kinds of skills better, 
said Gary R. Bachula, a co-author of the 
report, public schools may have to make 
changes that go well beyond tougher aca
demic standards and more time in the class
room. 

"We may eventually have to move toward 
more flexibility, more site-based manage
ment in the classroom, the same way the 
American manufacturing process has 
changed in recent years," he said. 

But among some of the products, and the 
failures, of the urban public school system, 
there is a great deal of doubt about how 
much substantial change is possible. James 
Snow is 25, a high school dropout who, after 
four years in the Marines and a succession 
of jobs as a security guard, is now enrolled 
in the machinists' training program with 
Gaylon Jefferson. 

"I have a 3-year-old daughter of my own," 
Mr. Snow said. "I've been in the Detroit 
public schools, and I think I know what the 
answer is. I'm going to put my child in 
Catholic schools. There is no way she will go 
to the schools I did."• 

CHANGES IN CONFEREES TO 
OMNIBUS BUDGET RECONCILI
ATION CONFERENCE 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the fol
lowing changes be made in the confer
ees for the omnibus budget reconcilia
tion conference, on the part of the 
Senate Committee on Energy and Nat
ural Resources: That the names of 
Senators BINGAMAN and DOMENIC! be 
deleted and the names of Senators 
BRADLEY and GARN be added. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

ORDERS FOR TOMORROW 
RECESS UNTIL 9:30 A.M.-RESERVATION OF 

LEADERSHIP TIME 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:30 a.m. tomor
row, Friday, October 20, and that the 
time for the two leaders be reserved 
for their use later in the day. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 
Mr. MITCHELL. Mr. President, I 

inform all Senators-and I hope that 
if in each Senate office a member of 

the staff is now watching and listening 
they will convey this to Senators-that 
upon coming in at 9:30, I will suggest 
the absence of a quorum following the 
prayer. And when the Chair an
nounces that a quorum is not present, 
I then will move that the Sergeant at 
Arms be instructed to request the at
tendance of absent Senators, and I will 
ask for a rollcall vote on that motion. 

ORDER OF PROCEDURE 
Mr. MITCHELL. I now ask further 

unanimous consent that the Senate 
begin voting on the articles of im
peachment immediately following the 
conclusion of the rollcall vote on the 
motion to instruct the Sergeant at 
Arms. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, so 

all Senators, hopefully, will be con
tacted by their offices, or by their re
spective Cloakrooms, should under
stand that shortly after 9:30 tomorrow 
morning, the motion will be made to 
request the attendance of absent Sen
ators. That will be a rollcall vote. 

As soon as that rollcall vote is com
pleted, which should be shortly after 
9:45 a.m. tomorrow morning, the first 
vote will occur on the articles of im
peachment. I am asking the Senators 
to be present, and in their seats when 
the first vote begins on the articles of 
impeachment so that we may conduct 
this matter in the manner which it de
serves. 

There will be additional rollcall 
votes after the first one. I will request 
that Senators remain in their seats 
during all of the rollcall votes so as to 
reduce the length of time necessary to 
conduct the rollcall votes and to main
tain the decorum of the Senate during 
the rollcall votes. 

If Senators will cooperate in that 
regard, we should be able to complete 
voting on these articles tomorrow 
morning and do it in an orderly and 
fair way for all concerned. 

This will require the cooperation of 
Senators. I encourage all Senate of
fices to notify Senators who are not 
now present in their offices and 
watching this statement to inform 
each Senator of what I have just said. 
And I will repeat this again tomorrow 
morning. 

I have discussed this with the distin
guished Republican leader. He concurs 
in this suggested procedure, and I 
hope Senators, all Senators, will be co
operative in this regard. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, to 
restate what I just said, and to make 
one correction in my statement, after 
the prayer, I will suggest the absence 
of a quorum, and when the Chair an
nounces that a quorum is not present I 
will then move that the Sergeant at 
Arms be instructed to request the at
tendance of absent Senators, and will 
ask for a rollcall vote on that motion. 

When a quorum is established, we 
will then proceed to vote on the arti
cles of impeachment. I expect that to 
be shortly after 9:45 a.m. 

So I request that all Senators be 
present in their seats by 9:45 a.m. so 
that we then may proceed to vote on 
the articles of impeachment, as I 
stated earlier. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. MITCHELL. Mr. President, if no 
other Senator is seeking recognition, I 
now ask unanimous consent that the 
Senate stand in recess, under the pre
vious order, until 9:30 a.m. tomorrow, 
Friday, October 20. 

There being no objection, the 
Senate, at 9:35 p.m., recessed until, 
Friday, October 20, 1989, at 9:30 a.m. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate October 19, 1989: 
COMMUNICATIONS SATELLITE CORPORATION 

BARRY M. GOLDWATER. SR .• OF ARIZONA. TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE 
COMMUNICATIONS SATELLITE CORPORATION UNTIL 
THE DATE OF THE ANNUAL MEETING OF THE CORPO
RATION IN 1992? 
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