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Public Law 101-625
101st Congress
An Act

To authorize a new HOME Investment Partnerships program, a National Homeown-
ership Trust program, and HOPE programs, to amend and extend certain laws  Nov. 28, 1990
relating to housing, community and neighborhood preservation, and related pro- T [S.566]
grams, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
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TITLE I—GENERAL PROVISIONS AND
POLICIES

SEC. 101. THE NATIONAL HOUSING GOAL. 42 USC 12701.

The Co affirms the national goal that every American
family be able to afford a decent home in a suitable environment.

SEC. 102. OBJECTIVE OF NATIONAL HOUSING POLICY. 42 USC 12702.

The objective of national housing policy shall be to reaffirm the
long-established national commitment to decent, safe, and sanitary
housing for every American by strengthening a nationwide partner-
ship of public and private institutions able—

(1) to ensure that every resident of the United States has
access to decent shelter or assistance in avoiding homelessness;

(2) to increase the Nation’s supply of decent housing that is
affordable to low-income and moderate-income families and
accessible to job opportunities;

(3) to improve housing opportunities for all residents of the
United States, particularly members of disadvantaged minori-
ties, on a nondiscriminatory basis;

(4) to help make neighborhoods safe and livable;

(5) to expand opportunities for homeownership;

(6) to provide every American community with a reliable,
readily available supply of mortgage finance at the lowest
possib?e interest rates; and

(7) to encourage tenant empowerment and reduce
generational poverty in federally assisted and public housing b
improving the means by which self-sufficiency may be achievetz

SEC. 103. PURPOSES OF THE CRANSTON-GONZALEZ NATIONAL AFFORD- 42 USC 12703.
ABLE HOUSING ACT.

The purposes of this Act are—

(1) to help families not owning a home to save for a down
payment for the purchase of a home;

2) to retain wherever feasible as housing affordable to low-
income families those dwelling units produced for such purpose
with Federal assistance;

(3) to extend and strengthen partnerships among all levels of
government and the private sector, including for-profit and
nonprofit organizations, in the production and operation of
housing affordable to low-income and moderate-income families;

(4) to expand and ngrove Federal rental assistance for very
low-income families; an

(5) to increase the supply of supportive housing, which com-
bines structural features and services needed to enable persons
with special needs to live with dignity and independence.

SEC. 104. DEFINITIONS. 42 USC 12704.
As used in this title and in title II:

(1) The term “unit of general local government” means a city,
town, township, county, parish, village, or other general p
political subdivision of a State; Guam, the Northern Mariana
Islands, the Virgin Islands, American Samoa, the Federated
States of Micronesia and Palau, the Marshall Islands, or a
general purpose political subdivision thereof; a consortium of
such political subdivisions recognized by the Secretary in
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accordance with section 216(2) of this Act; and any agency or
instrumentality thereof that is established pursuant to legisla-
tion and designated by the chief executive to act on behalf of the
jurisdiction with regard to provisions of this Act.

(2) The term “State” means any State of the United States,
g}e District of Columbia, and the Commonwealth of Puerto

ico.

(3) The term “jurisdiction” means a State or unit of general
local %ogemment.

(4) The term “participating jurisdiction” means any State or
unit of general local government that has been so designated in
accordance with section 216 of this Act.

(5) The term “nonprofit organization” means any private,
nonprofit organization (including a State or locally chartered,
nonprofit organization) that—

(A) is organized under State or local laws,

(B) has no part of its net earnings inuring to the benefit of
any member, founder, contributor, or individual,

(C) complies with standards of financial accountability
acceptable to the Secretary, and

(D?has among its purposes significant activities related to
the provision of decent housing that is affordable to low-
income and moderate-income persons.

(6) The term “community housing development organization”
g:j:a;ns a nonprofit organization as defined in paragraph (5),

(A) has among its purposes the provision of decent hous-
ing that is affordable to low-income and moderate-income
persons;

(B) maintains, through significant representation on the
organization’s governing board and otherwise, accountabil-
ity to low-income community residents and, to the extent
practicable, low-income beneficiaries with regard to deci-
sions on the design, siting, development, and management
of affordable housing;

(C) has a demonstrated capacity for carrying out activi-
ties assisted under this Act; and

(D) has a history of serving the local community or
communities within which housing to be assisted under this
Act is to be located.

(7) The term “government-s%nsored mortgage finance cor-
porations” means the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, and the Federal
Agricultural Mortgage Corporation.

(8) The term “housing” includes manufactured housing and
manufactured housing lots.

(9) The term ‘“very low-income families” means low-income
families whose incomes do not exceed 50 percent of the median
family income for the area, as determined by the Secretary with
adjustments for smaller and larger families, except that the
Secretary may establish income ceilings higher or lower than 50
percent of the median for the area on the basis of the Sec-
retary’s findings that such variations are necesaa.lz because of
prevailing levels of construction costs or fair market rents, or
unusually high or low family incomes.

(10) The term “low-income families” means families whose
incomes do not exceed 80 percent of the median income for the
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area, as determined by the Secre with agl;cuartements for
smaller and larger families, exce{lt t the tary may
establish income ceilings higher or lower than 80 percent of the
median for the area on the basis of the Secretary’s findings that
such variations are necessary because of prevailing levels of
construction costs or fair market rents, or unusually high or low
family incomes.

(11) The term ‘“families” has the same meaning given that
term by section 3 of the United States Housing Act of 1937.

(12) The term “security’” has the same meaning as in section 2
of the Securities Act of 1933.

1(113) The term “displaced homemaker” means an individual
who—

(A) is an adult;

(B) has not worked full-time full-year in the labor force
for a number of years but has, during such years, worked
i}?ri.marily without remuneration to care for the home and

(c').;and loyed d loyed and i ienci

is unemplo, or underemployed and is experiencing
difficulty in ogtalp.;ﬁng or upgrading employment.

(14) The term “first-time homebuyer” means an individual
and his or her spouse who have not owned a home during the 3-
year lgerioc:l prior to purchase of a home with assistance under
title II, except that—

(A) any individual who is a displaced homemaker may
not be excluded from consideration as a first-time home-
buyer under this paragraph on the basis that the individ-
uai: while a homemaker, owned a home with his or her
spouse or resided in a home owned by the spouse; and

(B) any individual who is a single parent may not be
excluded from consideration as a first-time homebuyer
under this paragraph on the basis that the individual, while
married, owned a home with his or her spouse or resided in
a home owned by the spouse.

(15) (’il;q term “si_% e pla.rent” means te?in fri;‘ldi\fidual vwrh-::»—d

1S Unmarri or egal.lyae m a spouse; an

(B){) has 1 or more minor chill::ll;'];: for whom LE: individ-
ual has custody or joint custody; or

(ii) is pregnant.

(16) The term “Secretary” means the Secretary of Housing
and Urban Develo?ment, unless otherwise specified in this Act.

(17) The term “substantial rehabilitation” means the re-
habilitation of residential property at an average cost in excess
88 The torm ~publi houst o ——

e term “pu 0 agen e meaning given
the term in section 3(b) ofttl;:l?fnited ? tes Housing Act of 1937
(42 U.S.C. 1437a(b)).

(19) The term “metropolitan city” has the meaning given the
term in section 102(a)4) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5802(a](4)§.

(20) The term ‘“‘urban county” has the meaning given the
term in section 102(a)6) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5302(a)6)).

(21) The term “certification” means a written assertion, based
on supporting evidence, which shall be kept available for inspec-
tion the , the r General and the public,
which assertion shall be deemed to be accurate for purposes of

104 STAT. 4087
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42 USC 12705.

Homeless.

this Act, unless the Secretary determines otherwise after
inspecting the evidence and providing due notice and oppor-
tunity for comment.

(23) The term “to demonstrate to the Secretary” means to
submit to the Secretary a written assertion together with
supporting evidence that, in the determination of the Secretary,
supports the accuracy of the assertion.

SEC. 105. STATE AND LOCAL HOUSING STRATEGIES.

(a) In GENERAL.—The Secretary shall provide assistance directly
to a jurisdiction only if—

(1) the jurisdiction submits to the Secretary a comprehensive
housing affordability strategy (hereafter in this section referred
to as the “housing strategy’

(2) the jurisdiction submlts annual updates of the housing
stra ; and

(3) the housing strategy, and any annual update of such
strategy, is approved by the Secretary.

The Secretary shall establish such dates and manner for the submis-
sion and approval of housing strategies under this section that the
Secre determines will facilitate orderly program management
by jurisdictions and provide for timely investment or other use of
funds made available under title II of this Act and other programs
requiring submission of a housing strategy. If the Secretary finds
there is good cause, the Secretary may provide reasonable exten-
sions of any deadlines for submission of a jurisdiction’s housing
stra .

(b) ConTENTS.—A housing strategy submitted under this section
shall be in a form that the Secretary determines to be appropriate
for the assistance the jurisdiction may be provided and shall—

(1) describe the jurisdiction’s estimated housing needs pro-
jected for the ensuing 5-year period, and the jurisdiction’s need
for assistance for very low-income, low-income, and moderate-
income families, specifying such needs for different types of
tenure and for different categories of residents, such as very
low-income, low-income, and moderate-income families, the
elderly, single persons, large families, residents of
nonmetropolitan areas, families who are participating in an
organized program to achieve economic independence and self-
sufficiency, persons with acquired immunodeficiency syndrome,
and other categories of persons residing in or expected to reside
in the jurisdiction that the Secretary determines to be appro-
priate;

(2) describe the nature and extent of homelessness within the
jurisdiction, providing an estimate of the special needs of var-
ious categories of persons who are homeless or threatened with
homelessness, and a description of the jurisdiction’s strategy for
(A) helping low-income families avoid becoming homeless; (B)
addressing the emergency shelter and transitional housmg
needs of homeless persons (including a brief inventory of facili-
ties and services that meet such needs within that jurisdiction);
and (C) helping homeless persons make the transition to perma-
nent housing and independent living;

(8) describe the significant characteristics of the jurisdiction’s
housing market, indicating how those characteristics will influ-
ence the use of funds made available for rental assistance,



PUBLIC LAW 101-625—NOV. 28, 1990

production of new units, rehabilitation of old units, or acquisi-
tion of existing units;

(4) explain whether the cost of housing or the incentives to
develop, maintain, or mgrove affordable housmg in the juris-
diction are affected by public policies, particular’ g pohcles of
the Jurmdlctlon. mcludmg tax policies affecting and other

land use controls, zoning ordinances, building codes,
E and r:l;;l}es growth limits, and policies that affect the
return on ential investment, and describe the jurisdiction’s
strategy to remove or amehorate negative effects, if any, of such

policies;

(5) exp]am the institutional structure, including private in-
dustry, nonprofit organizations, and public institutions, through
whlch the Junsdlctmn will ca.r%:ut lta housing atratagsv

t delivery system and describ-
what. the Junsdlctlon wﬂl do to overcome those gaps:
m%) indicate reaources frOm private and non-Federal
sources that are reasonab tﬁmex to be made availa le
out the iiurposes ct, explaining how funds made
le will those additional resources and identify-
mg, where the jurisdiction deems it appropriate, publicly owned
land or property located within the jurisdiction that may be
utllmedtocarryoutthepurposesofthlsAct

(7) set forth the jurisdiction’s plan for investment or other use
of housing funds made available under title II of this Act, the
United States Housing Act of 1937, the Housing and Commu-
nity Development Act of 1974, and the Stewart B. McKinne
Homeless Assistance Act, durmg the ensuing year or suc
longer period as the Secretary determines to appropriate,
indicati the i_ﬁ“eral priorities for allocating investment geo-
graphi the jurisdiction and among different activi-
ties and housu:g

(8) describe the means of cooperation and coordination among
the State and any units of dgenera.l local government in the
development, submission, and implementation of their housing
strategles

(9) in the case of a unit of local government, describe the
number of public housing units in the jurisdiction, the physical
condition of such units, the restoration and revitalization needs
of public housmg projects within the jurisdiction, the public
housing age for improving the management and
operation of such public housing, and the public housing
agency’s strategy for improving the living environment of low-
and very-low-income families residing in public housing;

(10) in the case of a State, describe the strategy to coordinate
the Low-Income Tax Credit with development of housing,
including public housing, that is affordable to very low-income
and low-income families;

(11) describe the jurisdiction’s activities to encourage public
housing r;mde}xllts to become more involved in management and

1n no

(12) describe the standarda and procedures according to which
the jurisdiction will monitor activities authorized under this Act
inc:. ensure long-term compliance with the provisions of this

(13) include a certification that the jurisdiction will affirma-
tively further fair housing;

104 STAT. 4089
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(14) include a certification that the jurisdiction is in compli-
ance with a residential antidisplacement and relocation assist-
ance plan under section 104(d) of the Housing and Community
Development Act of 1974 (to the extent that such a plan applies
to the jurisdiction); and

(15) include the number of families to whom the jurisdiction
will provide affordable housing as defined in section 215 using
funds made available.

The Secretary may provide for the submission of abbreviated hous-
ing strategies by jurisdictions that are not otherwise expected to be
participating jurisdictions under title II of this Act. Such an abbre-
viated housing strategy shall be appropriate to the types and
amounts of assistance the jurisdiction is to receive as determined by
the Secretary.

(c) APPROVAL.—

(1) IN GENERAL.—The Secre shall review the housing
strategy upon receipt. Not later than 60 days after receipt by
the Secretary, the housing strategy shall be approved unless the
Secretary determines before that date that (A) the housing
strategy is inconsistent with the purposes of this Act, or (B) the
information described in subsection (b) has not been provided in
a substantially complete manner. For the purpose of the preced-
ing sentence, the adoption or continuation of a public policy
identified pursuant to subsection (b)4) shall not be a basis for
the Secretary’s disapproval of a housing strategy. During the
18-month period following enactment of this Act, the Sec-
retary may extend the review period to not longer than 90

days.

3‘3 ACTIONS IN CASE OF DISAPPROVAL.—If the Secretary dis-
approves the housing strategy, the Secretary shall immediately
notify the jurisdiction of such disapproval. Not later than 15
days after the Secretary's disapproval, the Secretary shall
inform the jurisdiction in writing of (A) the reasons for dis-
approval, and (B) actions that the jurisdiction could take to
meet the criteria for approval. If the Secretary fails to inform
the jurisdiction of the reasons for disapproval within such 15-
day period, the housing strategy shall be deemed to have been
approved.

(3) AMENDMENTS AND RESUBMISSION.—The Secretary shall, for
a period of not less than 45 days following the date of first
disapproval, permit amendments to, or the resubmission of, any
housing strategy that is disapproved. The Secretary shall
approve or disapprove a housing strategy not less than 30
days after receipt of such amendments or resubmission.

(d) CoorDINATION OF STATE AND LocaL Housing StraTEGIES.—The
Secretary may establish such requirements as the Secretary deems
appropriate to éncourage coordination between and among the hous-
ing strategies of a State and any participating jurisdictions within
the State, except that a unit of general local government shall not
be required to have elements of its housing strategy approved by the

State.
Infants and (e) ConsurTaTION WITH SOCIAL SERVICE AGENCIES.—When prepar-
children. ing a housing strategy for submission under this section, a jurisdic-

H“;n‘addimpped tion shall make reasonable efforts to confer with appropriate social
Homeless., service agencies regarding the housing needs of children, elderly
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persons, persons with disabilities, homeless persons, and other per-
sons served by such agencies.

(f) BARRIER REMOVAL.—Not later than 4 months after completion Reports.
of the final report of the Secretary’s Advisory Commission on Regu-
latory Barriers to Affordable Housing, the Secretary shall submit to
the Congress a written report outlining the Secretary’s recom-
mendations for legislative and administrative actions to facilitate
the removal or modification of excessive, duplicative, or unnecessary
regulations or other requirements of Federal, State, or local govern-
ments that (1) inflate the costs of or otherwise inhibit the construc-
non, rehabilitation, or management of housing, particularly hous-
ing that otherwise could be affordable to low-income and
moderate-income families, or (2) contribute to economic or racial
discrimination.

SEC. 106, CERTIFICATION. 42 USC 12706.

The Secretary shall, by regulation or otherwise, as deemed by the Regulations.

Secretary to be appropriate, require any application for housing
assistance under title II of this Act, assistance under the Housing
and Community Development Act of 1974, or assistance under the
Stewart B. McKinney Homeless Assistance Act, to contain or be
accompanied by a certification by an appropriate State or local
public official that the proposed housing activities are consistent
with the housing strategy of the jurisdiction to be served.

SEC. 107. CITIZEN PARTICIPATION. 42 USC 12701.

(a) In GENERAL.—Before submitting a housing strategy under this
section, a jurisdiction shall—

(1) make available to its citizens, public agencies, and other
interested parties information concerning the amount of assist-
ance the jurisdiction expects to receive and the range of invest-
ment or other uses of such assistance that the jurisdiction may
undertake;

(2) publish a proposed housing strategy in a manner that, in
the determination of the Secretﬁ affords affected citizens,
public agencies, and other interested parties a reasonable oppor-
tunity to examine its content and to submit comments on the
proposed housing strategy;

(3) hold one or more public hearings to obtain the views of
citizens, public agencies, and other interested parties on the
housing needs of the jurisdiction; and

(4) provide citizens, public agencies, and other interested
parties with reasonable access to records regarding any uses of
any aamstaamce the jurisdiction may have received during the

years.

(b) Norice aND ComMENT.—Before submitting any performance
report or substantial amendment to a housing strategy under this
section, a participating jurisdiction shall provide citizens with
reasonable notice of, and opportunity to comment on, such perform-
ance report or substantial amendment pnor to its submission.

(c) ConsipErATION OF COMMENTS.—A participating jurisdiction
shall consider any comments or views of citizens in preparing a final
housing strategy, amendment to a housing strategy or performance
report for submission. A summary of such comments or views shall
be attached when a housing strategy, amendment to a housing
strategy or performance report is submitted. The submitted housing

39-1940-91-25: QL8 Part §



104 STAT. 4092 PUBLIC LAW 101-625—NOV. 28, 1990

42 USC 12708.

strgltfgy, amendment, or report shall be made available to the
public.

(d) ReguraTions.—The Secretary shall by tion establish
procedures appropriate and practicable for providing a fair hearing
and timely resolution of citizen complaints related to housing strate-
gies or performance reports.

SEC. 108. COMPLIANCE.

(a) PERFORMANCE REPORTS.—

(1) IN genEraL.—Each participating jurisdiction shall an-
nually review and report, in a form acceptable to the Secretary,
on the progress it has made in carrying out its housing strategy,
which report shall include an evaluation of the jurisdiction’s
progress In meeting its goal established in section 105(b)15) of
this Act, and information on the number and types of house-
holds served, including the number of very low-income, low-
income, and moderate-income persons served and the racial and
ethnic status of persons served that will be assisted with funds
made available.

(2) SusmissioN.—The Secretary shall (A) establish dates for
submission of reports under this subsection, and (B) review such
reports and make such recommendations as the Secretary
deems appropriate to carry out the purposes of this Act.

(3) FAILURE TO REPORT.—If a jurisdiction fails to submit a
report satisfactory to the Secretary in a timely manner, assist-
ance to the jurisdiction under title II of this Act or the other
programs referred to in section 106 may be—

(A) suspended until a report satisfactory to the Secretary
is submitted; or
(B) withdrawn and reallocated if the Secretary finds,
after notice and opportunity for a hearing, that the jurisdic-
tion will not submit a satisfactory report.
(b) PERFORMANCE REVIEW BY SECRETARY.—

(1) IN ceNERAL.—The Secre shall ensure that activities of
each jurisdiction required to submit a housing strategy under
section 105 are reviewed not less frequently than annually.
Such review shall include, insofar as practicable, on-site visits
by employees of the Department of Housing and Urban Devel-
opment and shall inclugz an assessment of the jurisdiction’s—

(A) management of funds made available under programs
administered by the Secretary;

(B) compliance with its housing strategy;

(C) accuracy in the preparation of performance reports
under subsection (a); and

(D) efforts to ensure that housing assisted under pro-
grams administered by the Secretary are in compliance
with contractual agreements and the requirements of law.

(2) REPORT BY THE SECRETARY.—The Secretary shall report on
the performance review in writing. The Secretary shall give the
jurisdiction not less than 30 days to review and comment on the
report. After taking into consideration the comments of the
jurisdiction, the Secretary may revise the report and shall make
th:iltllrisdiction’s comments and the report, with any revisions,
readily available to the public within 30 days after receipt of the
jurisdiction’s comments.

(¢) ReviEw BY CourTs.—The adequacy of information submitted
under section 105(b)(4) shall not be reviewable by any Federal, State,
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or other court. Review of a housing strategy by any Federal, State,
or other court shall be limited to determining whether the process of
development and the content of the strategy are in substantial
compliance with the requirements of this Act. During the pendency
of any action challenging the adequacy of a housing strategy or the
action of the Secretary in approving a strategy, the court shall not
have the authority to enjoin activities taken by the jurisdiction to
implement an approved housing strategy. Any housing assisted
during the pendency of such action shall not be subject to any order
of the court resulting from such action.

SEC. 109. ENERGY EFFICIENCY STANDARDS. 42 USC 12709.

The Secretary of Housing and Urban Development shall, not later
than one year after the date of enactment of this Act, promulgate
energy efficiency standards for new construction of public and
assisted housing and single-family and multifamily residential hous-
ing (other than manufactured homes) subject to mortgages under
the National Housing Act. Such standards shall meet or exceed the
provisions of the most recent edition of the Model Energy Code of
the Council of American Building Officials and shall be cost-effec-
tive with respect to construction and operating costs. In developing Business and
such standards the Secretary shall consult with an advisory task Eﬂ:f"”'
force composed of homebuilders, national, State, and local housing governmental
agencies (including public housing agencies), energy agencies and relations,
building code organizations and agencies, energy efficiency organiza-
tions, utility organizations, low-income housing organizations, and
other parties designated by the Secretary.

SEC. 110. CAPACITY STUDY. 42 USC 12710.

(a) In GENERAL.—The Secretary shall ensure that the Department
of Housing and Urban Development has adequate capacity and
resources, including staff and training programs, to carry out its
mission and responsibilities, and to implement the provisions of this
Act, including the ability of the Department to carry out the multi-
family mortgage insurance program.

(b) RerorT.—Not later than 60 days after the date of enactment of
this Act, and annually thereafter, the Secretary shall prepare and
submit to the Committee on Bankmg Housing, and Urban Affairs of
the Senate and the Committee on Banking, Finance and Urban
Affairs of the House of Representatives a study detailing the Depart-
ment’s to maintain such capacity, together with any rec-
ommendations for legislative and administrative action as the
Secretary determines to be appropriate.

SEC. 111. PROTECTION OF STATE AND LOCAL AUTHORITY. 42 USC 12711.

Notwithstanding any other provision of this title or title II, the
Secretary shall not establish any criteria for allocating or denymg
funds made available under programs administered by the Sec-
retary based on the adoption, continuation, or discontinuation by a
jurisdiction of any public policy, regulation, or law that is (1)
adopt.ed, continued, or discontinued in accordance with the jurisdic-
tion’s duly established authority, and (2) not in violation of any
Federal law.
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TITLE II—-INVESTMENT IN AFFORDABLE

HOUSING

42 USC 12701 SEC. 201. SHORT TITLE.

note.

This title may be cited as the “HOME Investment Partnerships

Act”
42 USC 12721. SEC. 202. FINDINGS.

The Congress finds that—

(1) the Nation has not made adequate progress toward the
goal of national housing policy, as set out in the Housing Act of
1949 and reaffirmed in the Housing and Urban Development
Act of 1968, which would provide decent, safe, sanitary, and
A I S Ml A i

e supply o e ren ousing is -

(3) the Tax Reform Act of 1986 removed major tax incentives
for the production of affordable rental housing;

(4) the living environments of an increasing number of Ameri-
cans have deteriorated over the past several years as a result of
reductions in Federal assistance to low-income and moderate-
income families;

(5) many Americans face the possibility of homelessness
unless Federal, State, and local governments work together
with the private sector to develop and rehabilitate the housing
stock of the Nation to provide decent, safe, sanitary, and afford-
able housing for very low-income and low-income families;

(6) reliable Federal leadership is needed to achieve an ade-
quate supply of affordable housing for all Americans;

(7) to achieve the goal of national housing policy, there is a
need to strengthen nationwide a cost-effective community-based
housing partnership designed to—

(A) expand the supply of rental housing that is affordable
to very low-income and low-income families,

(B) improve homeownership opportunities for low-income
families,

(C) carry out comprehensive housing strategies tailored to
local housing market conditions, and

(D) protect the Federal, State, and local investment in
low-income housing to ensure affordability of the housing
for the remaining useful life of the property;

(8) direct assistance to expand the supply of affordable rental
housing should be provided in a way that is more cost-effective
and targeted than tax incentives;

(9) much of the Nation's housing system works very well and
Erovc’lides a strong base on which national housing policy should

7

(10) an increasing number of States and local governments
have been successful in producing cost-effective low-income and
moderate-income housing by working in partnership with the
private sector, including nonprofit community development cor-
porations, community action agencies, neighborhood housing
services corporations, trade unions, groups sponsored by reli-
gious organizations, limited equity cooperatives, and other
tenant organizations;
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(11) during the 1980’s, nonprofit community housing develop-
ment organizations, despite severe obstacles caused by inad-
equate funding, have played an increas?ﬁ_ly important role in
the production and rehabilitation of affordable housing in
communities across the Nation;

(12) additional financial resources and technical skills must
be made available in local communities if the Nation is to
mobilize the capacity of the private sector, including nonprofit
community housing development organizations, to provide a
more uate supply of decent, safe, and sanitary housing that
is affo: le to very low-income, low-income, and moderate-
income families and meets the need for large family units and
other additional units that are available to very low-income
families receiving rental assistance payments from Federal,
State, and local governments; and

(13) the long-term success of efforts to provide more affordable
housing depends upon tenants and homeowners being fiscally
responsible and able managers.

SEC. 203. PURPOSES. 42 USC 12722,

The purposes of this title are—

(1) to expand the supply of decent, safe, sanitary, and afford-
able housing, with primary attention to rental housing, for very
low-income and low-income Americans;

(2) to mobilize and strengthen the abilities of States and units
of general local government throughout the United States to
design and implement strategies for achieving an adequate
supply of decent, safe, sanitary, and affordable housing;

3 to pronde participating jurisdictions, on a coordinated
basis, with the various forms of Federal housing assistance,
mclud.mg capital investment, mortgage insurance, rental assist-
ance, and other Federal assistance, needed—

(A) to expand the supply of decent, safe, sanitary, and
affordable housing;

(B) to ma.ke new construction, rehabilitation, substantial
rehabilitation, and acquisition of such housing feasible; and

(C) to promote the development of partnerships among
the Federal Governm;ndt., States a:ind unirtzﬁof general local
government, private industry, and nonprofit organizations
able to utilize effectively all available resources to provide
more of such housing;

(4) to make housing more affordable for very low-income and
low-income families through the use of tenant-based rental

assistance;

(5) to develop and refine, on an ongoing basis, a selection of
model programs incorporating the most effective methods for
providing decent, safe, sanitary, and affordable housing, and
accelerate the application of such methods where appropriate
throughout the United States to achieve the prudent and effi-
cient use of funds made available under this title;

(6) to expand the capacity of nonprofit community housing
development organizations to develop and manage decent, safe,
sanitary, and affordable housing;

(7) to ensure that Federal investment produces housing stock
that is available and affordable to low-income families for the
property’s remaining useful life, is appropriate to the neighbor-
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42 USC 12723.

42 USC 12724.

42 USC 12725.

Regulations.

42 USC 12741.

1l:cn:mti surroundings, and, wherever appropriate, is mixed income
ousing;

(8) to increase the investment of private capital and the use of
private sector resources in the provision of decent, safe, sani-

, and affordable housing;

@) to allocate Federal funds for investment in affordable
housing among participating jurisdictions by formula alloca-
tion;

(10) to leverage those funds insofar as practicable with State
and local matching contributions and private investment;

(11) to establish for each participating jurisdiction a 'HOME
Investment Truat Fund with a line of credit for investment in
affordable housi gayments back to its HOME Invest-
ment Trust Fund e available for reinvestment by the
jurisdiction;

(12) to provide credit enhancement for aﬁordable housing b;
utilizing the capacities of existing agencies and mortgage ﬁ?
nance institutions when most efficient and supplementing their
activities when appropriate; and

(13) to assist very low-income and low-income families to
obtain the skills and knowledge necessary to become responsible
homeowners and tenants.

SEC. 204. COORDINATED FEDERAL SUPPORT FOR HOUSING STRATEGIES.

The Secretary shall make assistance under this title available to
partlcl.patule Junsdlct.mns through the Office of the Assistant Sec-
retary for FHA Commissioner of the Department of Hous-
ing and Urban Development to the maximum extent practicable, in
coordination with mortgage insurance, rental assistance, and other
housing assistance appropriate to the efficient and timely comple-
tion of activities under this title.

SEC. 205. AUTHORIZATION.

There are authorized to be afpropnated to out this title
$1,000,000,000 for fiscal year 1991, and $2,086,000 cmggfor fiscal year
1992, of which—

(1) not more than $14,000,000 for fiscal year 1991, and
$14,000,000 for fiscal year 1992, shall be for community housing
partnership activities authorized under section 233; and

(2) not more than $11,000,000 for fiscal year 1991, and
$11,000,000 for fiscal year 1992, shall be for activities in
sugpoi't Cof State and local housing strategies authorized under
subtitle C.

SEC. 206. NOTICE.

The Secretary shall issue regulations to implement the provisions
of this title after notice and an (épportumt for comment pursuant to
section 553 of title 5, United States Coc{e Such regulations shall
bgme Aa:aﬁ‘ective not later than 180 days after the date of enactment
of this Act.

Subtitle A—HOME Investment Partnerships
SEC. 211. AUTHORITY.

The Secretary is authorized to make funds available to partici
ing jurisdictions for investment to increase the number of f: 1es
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served with decent, safe, sanitary, and affordable housing and
expand the long-term supply of affordable housing in accordance
with provisions of this subtitle.

SEC. 212. ELIGIBLE USES OF INVESTMENT. 42 USC 12742.

(a) Housing Usgs.—

(1) INn cENERAL.—Funds made available under this subtitle
may be used by participating jurisdictions to provide incentives
to develop and support affordable rental housing and
homeownership affordability through the acquisition, new
construction, reconstruction, or moderate or substantial
rehabilitation of affordable housing, including real property
acquisition, site improvement, conversion, demolition, and other
expenses, including financing costs, relocation expenses of any
displaced persons, families, busmeasas, or organizations, and to
provide tenant-based rental assistance.

(2) PREFERENCE TO REHABILITATION.—A participating jurisdic-
tion shall give preference to rehabilitation of substandard hous-
ing unless the jurisdiction determines that—

(A) such rehabilitation is not the most cost effective way
to meet the jurisdiction’s need to expand the supply of
affordable housing; and

(B) the jurisdiction’s housing needs cannot be met
through rehabilitation of the available stock.

The Secretary shall not restrict a participating jurisdiction's
choice of rehabilitation, substantial rehabilitation, new
construction, reconstruction, acquisition, or other eligible hous-
ing use unless such restriction is explicitly authorized under
paragraph (3) of this subsection or under section 223(2).

(3) CONDITIONS FOR NEW CONSTRUCTION.—

(A) IN GENERAL.—Funds made available under this sub-
title may be used (at the discretion of a participating juris- -
diction) for new construction of housing on;‘lly if the housing
is to serve a local market area that, in the determination of
the Secretary has—

(i) an inadequate supply of housing at rentals below
the fair market rent established for the area under
section 8 of the United States Housing Act of 1937, and

(ii) a severe shortage of substandard residential struc-
tures in the jurisdiction that are suitable for rehabilita-
tion as affordable rental housing.

(B) ESTABLISHMENT OF CRITERIA.—The Secretary shall
publish—

(o ‘]ectwe criteria for determining whether a juris-
diction's housing supply is sufficiently inadequate to
pelémm new construction pursuant to subparagraph (A),
an

(ii) a list of jurisdictions that in the determination of
the Secretary meet those criteria.

The Secretary shall give reasonable opportunity for juris-
dictions not designated on blished list to dem-
onstrate, on the basis of addmo information, that they
meet the criteria. Such criteria shall permit new construc-
tion by not fewer than 30 percent of the jurisdictions receiv-
ing an allocation under section 216(1). Such criteria shall
include objective data on housing market conditions such as
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low vacancy rates, low turnover of units with rents below
fair market rents, and a high proportion of substandard
housing.

(C) NEIGHBORHOOD REVITALIZATION.—Notwithstanding
subparagraph (A), a participating jurisdiction may use
funds made available under this subtitle for construction of
ti'nl‘i:fort:l-ah1¢=.' housing if the participating jurisdiction certifies

at—

(i) the program of construction is needed to facilitate
a neighborhood revitalization “frogram that emphasizes
rehabilitation of substandard housing for rental or
homeownership opportunities by low-income and mod-
erate-income families in an area designated by the
jurisdiction;

(ii) the housing is located in a low- or moderate-
income neighborhood, as defined in section 10(}13) of
the Federal Home Loan Bank Act;

(iii) the number of units to be constructed with assist-
ance under this subtitle does not exceed 20 percent of
the total number of units in the neighborhood revital-
ization program that are assisted with funds under this
subtitle; and

(iv) the housing is to be produced by a community
housing development organization, as defined in sec-
tion 104(6), or a public agency.

(D) AppricaBiLity.—Clause (iii) of subparagraph (C) shall
not apply if the jurisdiction certifies that—

(i) the housing is to be located in a severely distressed
area with large tracts of vacant land and abandoned
buildings,

(ii) the housing is to be located in an area with an
inadequate supply of existing housing that can
economically be rehabilitated to meet identified hous-
ing needs, or

(iii) the new construction is required to accomplish
the neighborhood revitalization pr

(E) SPECIAL NEEDS HOUSING.—Notwi O&tﬁmdmg subpara-
graph (A), a participating jurisdiction may use funds made
available under this subtitle for construction of—

(i) affordable housing for large families;

(ii) affordable housing for persons with disabilities;

(iii) single room occupancy housing; and

(iv) other categories of affordable housing for persons
with special needs that the Secretary may designate;

if the participating jurisdiction certifies on the basis of
objective data in its annual housing strategy that a high
priority need for such housing exists in the jurisdiction, and
that there is not a supply of vacant, habitable, public
housing units in excess of normal vacancies resulting from
turnovers that could meet the specified need.

(4) TENANT-BASED RENTAL ASSISTANCE.—

(A) IN GENERAL.—A participating jurisdiction may use
funds provided under this subtitle for tenant-based rental
assistance only if—

(i) the jurisdiction certifies that the use of funds
under this subtitle for tenant-based rental assistance is
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an essential element of the jurisdiction’s annual hous-

ing strategy for expanding the supply, affordability,

and availability of decent, safe, sanitary, and affordable
housing, and specifies the local market conditions that
lead to the choice of this option; and

(ii) the tenant-based rental assistance is provided to

persons from the waiting lists eligible for section 8

assistance in accordance with the applicable

preferences.

(B) FAIR SHARE NOT AFFECTED.—A jurisdiction’s section 8
fair share allocation shall be unaffected by the use of
assistance under this title.

(C) 24-moNTH conNTRACTS.—Rental assistance contracts
made available with assistance under this title shall be for
not more than 24 months, except that assistance to a family
may be renewed.

) USE OF SECTION 8 ASSISTANCE.—In any case where
assistance under section 8 of the United States Housing Act
of 1937 becomes available to a participating jurisdiction,
recipients of rental assistance under this title shall qualify
for tenant selection preferences to the same extent as when
they received the rental assistance under this title. A rental
assistance program under this title shall meet minimum
criteria prescribed by the Secretary, such as housing qual-
it tﬁtandards and standards regarding the reasonableness

e rent.

(b) InvesTmMENTS.—Participating jurisdictions shall have discretion
to invest funds made available under this subtitle as equity invest-
ments, interest-bearing loans or advances, noninterest-bearing loans
or advances, interest subsidies or other forms of assistance that the
Secretary has determined to be consistent with the purposes of this
title. Each participating jurisdiction shall have the right to establish
the terms of assistance.

(c) ProuBITED Uses.—Funds made available under this subtitle
may not be used to—

(1) defray any administrative cost of a participating
jurisdiction,

(2) provide tenant-based rental assistance for the special pur-
poses of the existing section 8 program, including replacing
public housing that is demolished or dis of, preserving
federally assisted housing, assisting in the disposition of housing
owned or held by the Secretary, preventing displacement from
rental rehabilitation projects, or extending or renewing tenant-
based assistance under section 8 of the United States Housing
Act of 1937,

(3) provide non-Federal matching contributions required
under any other Federal program,

(4) provide assistance authorized under section 9 of the United
States Housing Act of 1937,

(5) carry out activities authorized under section 14 of the
Housing Act of 1937, or

(6) provide assistance to eligible low-income housing under
the Emergency Low Income Housing Preservation Act of 1987
or the Low-Income Housing Preservation and Resident
Homeownership Act of 1990.

(d) Cost Limrrs.—
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(1) IN ceENERAL.—The Secretary shall establish limits on the
amount of funds under this subtitle that may be invested on a
per unit basis. The limits shall be established on a market-by-
market basis, with adjustments made for number of bedrooms,
and shall reflect the actual cost of new construction, reconstruc-
tion, or rehabilitation of housing that meets applicable State
and local housing and mlding codes and the cost of land,
including necessary site im ments. Adjustments shall be
made annually to reflect inflation. Separate limits may be set
for different eligible activities.

(2) CrrTERIA.—In calculating per unit limits, the Secretary
shall take into account that assistance under this title is
intended to—

(A) provide nonluxury housing with suitable amenities;

(B) operate effectively in all jurisdictions;

(C) facilitate mixed-income housing; and

(D) reflect the costs associated with meeting the special
needs of tenants or homeowners that the housing is
designed to serve.

(3) ConsuLTATION.—In calculating cost limits, the Secretary
shall consult with organizations that have expertise in the
development of affordable housing, including national nonprofit
organizations and national organizations representing private
development firms and State and local governments.

(e) CeErTIFICATION OF COMPLIANCE.—The requirements of section
102(d) of the Department of Housing and Urban Development
Reform Act of 1989 shall be satisfied by a certification by a partici-
pating jurisdiction to the Secretary that the combination of Federal
assistance provided to any housing project shall not be any more
than is necessary to provide affordable housing.

SEC. 213. DEVELOPMENT OF MODEL PROGRAMS.

(a) IN GENERAL.—The Secretary shall—

(1) in cooperation with participating jurisdictions, govern-
ment-sponsored mortgage finance corporations, nonprofit
organizations, the private sector, and other appropriate parties,
develop, test, evaluate, refine, and, as necessary, replace a
selection of model programs designed to carry out the purposes
of this title;

(2) make available to participating jurisdictions alternative
model programs, which shall include suggested guidelines,
procedures, forms, legal documents and such other elements as
the Secretary determines to be appropriate;

(3) assure, insofar as is feasible, the availability of an appro-
priate variety of model programs designed for local market
conditions, housing problems, project characteristics, and mana-
gerial capacities as they differ among participating
Jurisdictions;

(4) negotiate and enter into agreements with agencies of the
Federal Government, participating jurisdictions, private finan-
cial institutions, government-sponsored mortgage finance cor-
porations, nonprofit organizations, and other entities to provide
such services, products, or financing as may be required for the
implementation of a model program;

(5) provide detailed information on model programs as re-
quested by participating jurisdictions, private financial institu-
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tions, developers, nonprofit organizations, and other interested
parties; and

(6) encourage the use of such model programs to achieve
efficiency, economies of scale, and effectiveness in the invest-
ment of funds made available under this subtitle through third-
party training, printed materials, and such other means of
:ﬁlp;por{. as the Secretary determines will achieve the purpose of

is title.

(b) AportiON OF PrOGRAMS.—Except as provided in section 223(2),
each participating jurisdiction shall have t%e discretion to adopt one
or more model programs, adapt one or more model programs to its
own requirements, design additional forms of assistance by itself or
in cooperation with other participating jurisdictions, and suggest
additional model programs for adoption by the Secre as the
participating jurisdiction may deem appropriate, and the tary
may assist a participating jurisdiction in adopting, adapting, or
designing one or more model programs.

(c) SurTrTLE D ProGrAMS.—The selection of model to be
made available for adoption or adaptation shall include programs
meeting the criteria set forth in subtitle D.

SEC. 214. INCOME TARGETING. 42 USC 12744.

Each participating jurisdiction shall invest funds made available
under this subtitle within each fiscal year so that—

(1) with respect to rental assistance and rental units—

(A) not less than 90 percent of such funds are invested
with respect to dwelling units that are occupied by families
whose incomes do not exceed 60 percent of the median
family income for the area, as determined by the Secretary
with adjustments for smaller and larger families, (except
that the Secretary may establish income ceilings higher or
lower than 60 percent of the median for the area on the
basis of the Secretary’s findings that such variations are
necessary because of prevailing levels of construction cost
or fair market rent, or unusually high or low family
income) at the time of occupancy or at the time funds are
invested, whichever is later, and

(B) the remainder of such funds are invested with respect
to dwelling units that are occupied by households that
quallfl;eg as lgw-inoomehf;amA))ilies h&ther tl;an families de-
scri in subparagrap! at the time of occupancy or at
the time funds are invested, whichever is later;

(2) with respect to homeownership assistance, 100 percent of
such funds are invested with respect to dwelling units that are
occupied by households that qualify as low-income families at
the time o occufa.ncy or at the time funds are invested, which-
ever is later; an

(3) all such funds are invested with respect to housing that
qualifies as affordable housing under section 215.

SEC. 215. QUALIFICATION AS AFFORDABLE HOUSING. 42 USC 12745.

(a) REnTAL Housing.—
(1) QuaLiFicaTION.—Housing that is for rental shall qualify as
affordable housing under this title only if the housing—
(A) bears rents not greater the lesser of (i) the
existing fair market rent for comparable units in the area
as established by the Secretary under section 8 of the
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United States Housing Act of 1937, or (ii) a rent that does
not exceed 30 percent of the adjusted income of a family
whose income equals 65 percent of the median income for
the area, as determined by the Secretary, with adjustment
for smaller and larger families, except that the l;a.gg
may establish income ceilings higher or lower than
ggcent of the median for the area on the basis of the
s findings that such variations are necessary be-
cause prevailing levels of construction costs or fair
market rents, or unusually high or low family incomes;

(B) has not less than 20 percent of the units (i) occupied
by very low-income families who pay as a contribution
toward rent (excluding any Federal or State rental subsidy
provided on behalf of the family) not more than 30 percent
of the family’s monthly adjusted income as determined by
the Secretary, or (ii) occupied by very low-income families
and bearing rents not greater than the gross rent for rent-
restricted residential units as determined under section

X2) of the Internal Revenue Code of 1986;

(C) is occupied only by households that qualify as low-
income families;

(D) is not refused for leasing to a holder of a voucher or
certificate of eligibility under section 8 of the United States
Housing Act of 1937 because of the status of the prospective
tenant as a holder of such wvoucher or certificate of

gy
) will remain affordable, according to binding commit-
ments satisfactory to the Secretary, for the remaining
useful life of the property, as determined by the Secretary,
without regard to the term of the mortgz:ﬁ: or to transfer of
ownership, or for such other lperiad t the Secretary
determines is the longest feasible period of time consistent
with sound economics and the purposes of this Act; and
(F) if newly constructed, meets the energy efficien
standards promulgated by the Secretary in accordance wi
section 109 of this Act.

(2) ADJUSTMENT OF QUALIFYING RENT.—The Secretary may
adg')ust the qualifying rent established for a project under
subparagraph (A) of paragraph (1), only if the £cretary finds
that such adjustment is neoessm} to support the continued
financial viability of the project and only by such amount as the
Secretary determines is necessary to maintain continued finan-
cial viability of the project.

(3) INCREASES IN TENANT INCOME.—Housing shall qualify as
affordable housing despite a temporary noncompliance with
subparagraph (B) or (C) of paragraph (1) if such noncompliance
is caused by increases in the incomes of existing tenants and if
actions satisfactory to the Secretary are being taken to ensure
that all vacancies are filled in accordance with paragraph (1)
until such noncompliance is corrected. Tenants who no llt)mger
qualify as low-income families shall pay as rent not less than 30
percent of the family’s adjusted monthly income, as recertified
annually.

(4) Mxep-incoME PROJECT.—Housing that accounts for less
than 100 percent of the dwelling units in a project shall qualify
&t affordable housing if such housing meets the criteria of this

101.
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(5) Mixep-ust proJeEcT.—Housing in a project that is designed
in part for uses other than residential use shall qualify as
affordable housing if such housing meets the criteria of this
section.

(b) HomeownERsHIP.—Housing that is for homeownership shall
qualify as affordable housing under this title only if the housing—

(1) has an initial purchase price that does not exceed 95
percent of the median purchase price for the area, as deter-
mined by the Secretary with such adjustments for differences in
structure, including whether the housing is single-family or
multifamily, and for new and old housing as the Secretary
determines to be appropriate;

(2) is the principal residence of an owner whose family quali-
fies as a low-income family at the time of purchase;

(3) is made available for initial purchase only to first-time

homebuyers;
(4) is made available for subsequent purchase only—
(A) to persons who meet the qui‘ﬁcations specified under

paragraph (2), and
(B) at a price consistent with guidelines that are estab-
lished by tge participating jurisdiction and determined by
the Secretary to be appropriate—
(i) to provide the owner with a fair return on invest-
ment, including any improvements, and
(ii) to ensure that the housing will remain affordable
to a reasonable range of low income homebuyers; and
(5) if newly constructed, meets the energy efficiency standards
phr::smAllcltgated by the Secretary in accordance with section 109 of
thi v

SEC. 216. PARTICIPATION BY STATES AND LOCAL GOVERNMENTS. 42 USC 12746.

The Secre shall designate a State or unit of general local Regulations.
government to be a participating jurisdiction when it complies with
procedures that the Secretary shall establish by regulation, which
procedures shall only provide for the following:

(1) AvrocaTioN.—Not later than 20 days after funds to carry
out this subtitle become available (or, during the first year after
enactment of this Act, not later than 20 days after (A) funds to
carry out this subtitle are provided in an arpropriatjons Act, or
(B) regulations to implement this subtitle are promulgated,
whichever is later), the Secretary shall allocate funds in accord-
ance with section 217 and promtptly notify each jurisdiction
receiving a forn:mle;oi allocation of its a]locali_;li::ln amou:ﬂ;. Isfe:
jurisdiction is not already a icipating jurisdiction, the Sec-
retary shall inform the juris(ﬁ:tritclm in writing how the jurisdic-
tion may become a participating jurisdiction.

(2) ConsorTIA.—A consortium of g hically contiguous
units of general local government shall E: eemed to be a unit
of general local government for purposes of this title if the
Secreta‘iy) determines that the consortium—

(A) has sufficient authority and administrative capability
to carry out the purposes of this title on behalf of its
member jurisdictions, and

(B) wﬂi according to a written certification by the State
(or States, if the consortium includes jurisdictions in more
than one State), direct its activities to alleviation of housing
problems within the State or States.
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(3) EuiciBiity.—(A) A jurisdiction receiving a formula alloca-
tion under section 217 shall be eligible to become a participating
jurisdiction if its formula allocation is $750,000 or greater, or if
the Secretary finds that—

(i) the jurisdiction has a local housing authority and has
demonstrated a capacity to carry out provisions of this
subtitle, and

(ii) the State has authorized the Secre to transfer to
the jurisdiction a portion of the State’s allocation that is
equal to or greater than the difference between the jurisdic-
tion’'s formula allocation and $750,000, or the State or
jurisdiction has made available from the State’s or jurisdic-
tion’s own sources an equal amount for use by the jurisdic-
tion in conformance with the provisions of this subtitle.

(B) If a jurisdiction has met the requirements of subparagraph
(A), the jurisdiction’s formula allocation for a fiscal year shall
subsequently be deemed to equal the sum of the jurisdiction's
allocation under section 217(aX1) and the amount made avail-
able to the jurisdiction under subparagraph (AXii).

(4) NorrricaTion.—If an eligible jurisdiction notifies the
Secretary in writing, not later than 30 days after receiving
notification under paragraph (1), of its intention to become a
participating jurisdiction, the Secre shall reserve an
amount eq to the jurisdiction’s ocation (plus any
reallocations for which the jurisdiction is eligible under section
217(dX1)) pending the jurisdiction’s designation as a participat-
ing jurisdiction. The éecretary shall reallocate, in accordance
with paragraph (6) of this section, any funds reserved under the
previous sentence if the Secretary determines that the jurisdic-
tion will not meet the requirements for designation as a partici-
pating jurisdiction within a reasonable period of time.

(g?%UBMISBION oF STRATEGY.—Not later than 90 days after
providing notification under paragraph (4), an eligible jurisdic-
tion s submit to the Secretary a comprehensive housing
affordability strategy in accordance with section 105.

(6) ReaLLocaTioN.—If the Secretary determines that a juris-
diction has failed to meet the requirements of the previous 3
paragraphs or if the Secretary, after providing for amendments
and resubmissions in accordance with section 105(c)3), dis-
approves the jurisdiction’s comprehensive housing affordability
strategy, the Secretary shall reallocate any funds reserved for
the jurisdiction as follows:

State.—If a State has failed to meet the require-

ments, the Secre shall—

(i) make any funds reserved for the State available by
direct reallocation among applications submitted by
units of general local government within the State or
consortia that include units of general local govern-
ment within the State, insofar as approvable applica-
tions meeting the selection criteria under section 217(c)
are received within 12 months after the funds become
available for the direct reallocation, and

(ii) reallocate the remainder by formula in accord-
ance with section 217(b).

(B) LocaL—If a unit of general local government has
failed to meet the requirements and is located in a State
that is a participating jurisdiction, the Secretary shall re-
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allocate to the State any funds reserved for the locality,
with preference going to the provision of affordable housing
within the locality.

(C) Direct REALLOCATION.—If a unit of general local
government has failed to meet the requirements and is
located in a State that is not a participating jurisdiction,

the Socremi shall—

(i) make any funds reserved for the locality available
for use within the State by direct reallocation among
units of general local government and community
housing development organizations, insofar as approv-
able applications meeting the selection criteria under
section 217(c) are received within 12 months after the
funds become available for the direct reallocation with
priority going to applications for affordable housing
within the locality, and

(ii) reallocate the remainder in accordance with sec-
tion 217(b).

(D) CERTAIN JURISDICTIONS DEEMED TO BE PARTICIPATING
JurispicTioNS.—If a State or unit of general local govern-
ment is meeting the requirements of paragraphs (3), (4), and
(5), it shall be deemed to be a participating jurisdiction for
purposes of reallocation under this paragraph.

(7) DesicNATION.—The Secretary shall designate an eligible
jurisdiction to be a partici;:ll;igﬁ jurisdiction as soon as its
comprehensive housing affo ility strategy is approved in
accordance with section 105.

(8) CoNTINUOUS DESIGNATION.—Once a State or unit of general
local government is designated a icipating jurisdiction, it
shall remain a participating jurisdiction for subsequent fiscal
years, except as provided in paragraph (9). The provisions of
mhs (3) through (6) shall not apply to participating
j ons.

(9) RevocaTioN.—The Secretary may revoke a jurisdiction's
designation as a participating jurisdiction if—

(A) the Secretary finds, after reasonable notice and oppor-
tunity for hearing, that the jurisdiction is unwilling or
unable to carry out the provisions of this title, or

(B) the jurisdiction’s allocation falls below $750,000 for 3
consecutive years, below $625,000 for 2 consecutive years, or
the jurisdiction does not receive a formula allocation of
$500,000 or more in any 1 year.

If a jurisdiction’s designation as a participating jurisdiction is
revoked, any remaining line of credit in the jurisdiction’s
HOME Investment Trust Fund established under section 218
shall be reallocated in accordance with paragraph (6) of this
section.

SEC. 217. ALLOCATION OF RESOURCES. 42 USC 12747.

(a) IN GENERAL.—

(1) STATES AND UNITS OF GENERAL LOCAL GOVERNMENT.—After
reserving amounts for Indian tribes as Elmmred by aph
(2) of this subsection, the Secretary allocate funds ap-
Froved in an appropriations Act to carry out this title b
ormula as provided in subsection (b). Of the funds made avail-
able under the preceding sentence, the Secretary shall initially
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allocate 60 percent among units of general local government
and 40 percent among States,

(2) InpiaN AnLocAaTION.—For each fiscal year, of the amount
approved in an appropriations Act to carry out this title, the
Secretary shall reserve for grants to Indian tribes 1 percent of
the amount appropriated under such section. The Secre
shall provide for distribution of amounts under this paragrap
to Indian tribes on the basis of a competition conducted pursu-
ant to specific criteria for the selection of Indian tri to
receive such amounts. The criteria shall be contained in a
regulation promulgated by the Secretary after notice and public
comment.

(b) FORMULA ALLOCATION.—

(1) IN GENERAL.—

(A) RENTAL HOUSING PRODUCTION FORMULA.—(i) Of the
funds made available under subsection (a)X1), the Secretary
shall designate 10 percent in fiscal year 1991, and 15 per-
cent in fiscal year 1992, for use only to produce affordable
rental housing through new construction or substantial
rehabilitation. Such funds shall be initially allocated by
formula among jurisdictions that, according to the deter-
mination of the Secretary under section 212(a)3)XB), have a
housing supply sufficiently inadequate to permit new
construction. The allocation among States shall reflect each
State’s share of the need in areas that meet the criteria
established by the Secretary under section 212(a)(8)B). Such
formula shall reflect each eligible jurisdiction’s share of the
total need among all eligible jurisdictions for rental housing
production as identified by objective measures of inad-
equate housing supply, including low vacancy rates, low
turnover of units with rents below fair market rents, a high
proportion of substandard housing, and other measures
that the Secretary determines are appropriate under sec-
tion 212(a)(3)B). In no case may a jurisdiction’s total alloca-
tion under this subparagraph and subparagraph (B) exceed
the amount the jurisdiction would have received if its
allocation were made under subparagraph (B) alone.

(ii) Any amounts made available under clause (i) that are
not committed for new construction or substantial re-
habilitation within a period ending 12 months after they
are deposited in a jurisdiction’s HOME Investment Trust
Fund shall remain available only for such purposes during
a subsequent 12-month period, after which they shall be
available for other eligible uses in accordance with section
212 for an additional period of not to exceed 12 months.

(B) Basic rormuLA.—The Secretary shall establish in
regulation an allocation formula that reflects each jurisdic-
tion’s share of total need among eligible jurisdiction for an
increased supply of affordable housing for very low-income
and low-income families of different size, as identified by
objective measures of inadequate housing supply, sub-
standard housing, the number of low-income families in
housing likely to be in need of rehabilitation, the costs of
producing housing, poverty, and the relative fiscal incapac-
ity of the jurisdiction to carry out housing activities eligible
under section 212 without Federal assistance. Allocation
among units of general local government shall take into
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account the housing needs of metropolitan cities, urban

counties, and approved consortia of units of general local

government.

(C) Source oF pATA.—The data to be used for formula
allocation of funds within a fiscal year shall be data ob-
tained from a standard source that are available to the
Secretary 90 days prior to the beginning of that fiscal year.

(D) Use orF Basic FORMULA.—Except as provided in
subparagraph (A), the basic formula established under
subparagraph (B) shall be used for all formula allocations
and ocations provided for in this subtitle.

o Beetace shall ek e B ibies 1 St
e app e formulas in subparagrap
iving 20 percent wei%h{ to measures of need foratire whole

glt.ate and 80 percent weight to measures of need among

units of general local government that are not receiving an

allocation under section 216(1).

(F) ApsustMENTS.—In developing the basic formula in
subparagraph (B), the Secretary shall (i) avoid the alloca-
tion of an excessively large share of amounts made avail-
able under this subtitle to any one State or unit of general
local government, and (ii) take into account the need for a
geographic distribution of amounts made available under
this subtitle that appropriately reflects the housing need in
each region of the Nation. If a jurisdiction receives an
allocation under subparagraph (A), the Secretary shall
make such adjustments in the jurisdiction’s allocation
under the formula in subparagraph (B) as may be necessary
to ensure that the combined effect of the formulas in
subparagraphs (A) and (B) does not reduce the allocation of
any jurisdiction below the allocation it would receive if
allocations were made according to the formula under
subparagraph (B) alone.

(G) ConsurraTION.—The Secretary shall develop the for-
mulas in subparagraphs (A) and (B) in ongoi.n%acgnsultation
with (i) the Subcommittee on Housing and Ur Affairs of
the Committee on Banking, Housing, and Urban Affairs of
the Senate, (ii) the Subcommittee on Housing and Commu-
nity Development of the Committee on Banking, Finance
and Urban Affairs of the House of Representatives, and (iii)
organizations representing States and units of general local
government. Not less than 60 days prior to publishing a
formula for comment, the Secretary shall submit to the
Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance and Urban
Affairs of the House of Representatives a copy of the for-
mula the Secretary intends to propose.

(2) MINIMUM STATE ALLOCATION.—

(A) In gENERAL.—If the formula, when applied to funds
approved under this section in appropriations Acts for a
fiscal year, would allocate less than $3,000,000 to any State,
the allocation for such State shall be $3,000,000, and the
increase shall be deducted pro rata from the allocations of
other States.

(B) INCREASED MINIMUM ALLOCATION.—If no unit of gen-
eral local government within a State receives an allocation
under paragraph (3), the State’s allocation shall be in-
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Regulations.

creased by $500,000. Priority for use of such increased
allocation shall go to the provision of affordable housing
within the boundaries of metropolitan cities, urban coun-
ties, and approved consortia within the State, based on the
need for such funds. The increased allocation to a State
under the preceding sentence shall be derived by a pro rata
deduction from the allocations to units of general local
government in all States, except that such pro rata deduc-
tion shall not reduce the allocation of any unit of general
local government below $500,000.

(3) MiINIMUM LOCAL ALLOCATION.—The Secretary shall allocate
funds available for formula allocation to units of general local
government that, as of the end of the previous fiscal year,
qualified as metropolitan cities, urban counties, and consortia
approved by the Secretary in accordance with section 216(2) so
that, when all such funds are initially allocated by formula,
only those jurisdictions that are allocated an amount of
$500,000 or greater shall receive an allocation, Prior to
announcing initial allocations, the Secretary shall successively
recalculate the allocations to jurisdictions under this subsection
so that the maximum number of such jurisdictions can receive
initial allocations.

(c) CrrteriA ForR DirEct REeALLOCATION.—The Secretary shall
establish objective criteria for making direct reallocations to any
participating jurisdiction and other eligible entities. A jurisdiction
shall be eligible for a direct reallocation under this subsection only
if the jurisdiction, in a form acceptable to the Secretary, submits an
application that demonstrates to the satisfaction of the Secretary
that the jurisdiction is engaged, or has made good faith efforts to
engage, in cooperative efforts between the State and appropriate
participating jurisdictions within the State to develop, coordinate,
and implement housing strategies under this title. The Secre
shall by regulation establish objective selection criteria for suc
direct reallocations, which criteria shall take into account—

(1) the applicant’s demonstrated commitment to expand the
supply of affordable rental housing, including units developed
by public housing agencies, as indicated by the additional
number of units of affordable housing made available through
production or rehabilitation within the previous 2 years,
making adjustment for regional variations in construction and
rehabilitation costs and giving special consideration to the
number of additional units made available under this title
through production or rehabilitation, including units developed
by public housing agencies, in relation to the amounts made
available under this program;

(2) the applicant’s actions that—

(A) tﬁrect funds made available under this subtitle to
benefit very low-income families, with a range of incomes,
in amounts that exceed the income targeting requirements
of section 214, with extra consideration given for activities
that expand the supply of affordable housing for very low-
income families whose incomes do not exceed 30 percent of
the median family income for the area, as determined by
the Secretary;

(B) apply the tenant selection preference categories ap-
plicable under section 8 of the United States Housing Act of
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1937 to. the selection of tenants for housing assisted under
this subtitle;

(C) provide matching resources in excess of funds
required under section 220; and

(D) stimulate a high degree of investment and participa-
tion in development by the private sector, including non-
profit organizations; and

(3) the degree to which the applicant is pursuing policies
that—

(A) make existing housing more affordable;

(B) remove or ameliorate any negative effects that public
policies identified by the applicant pursuant to section
105(bX4) may have on the cost of housing or the incentives
to develop, maintain, or improve affordable housing in the
jurisdiction;

(C) preserve the affordability of privately-owned housing
that is vulnerable to conversion, demolition, disinvestment,
or abandonment;

(D) increase the supply of housing that is affordable to
very low-income and low-income persons, particularly in
are&as that are accessible to expanding job opportunities;
an

(E) remedy the effects of discrimination and improve
housing opportunities for disadvantaged minorities.

(d) REALLOCATIONS.—

(1) In GeNERAL.—The Secretary shall make any reallocations
periodically throughout each fiscal year so as to ensure that all
funds to be reallocated are made available to eligible jurisdic-
tions as soon as possible, consistent with orderly program
administration. Jurisdictions eligible for such reallocations
shall include participating jurisdictions and jurisdictions
meeting the requirements of paragraphs (3), (4), and (5) of
section 216.

(2) CommirmENTS.—The Secretary shall establish procedures
according to which participating jurisdictions may make
commitments to invest funds made available under this section.
Such procedures shall provide for appropriate stages of commit-
ment of funds to a project from initial reservation through
binding commitment. Notwithstanding any other provision of
this title, funds that the Secretary determines are needed to
fulfill binding commitments shall not be available for
reallocation.

(3) LimrraTion.—Unless otherwise specified in this subtitle,
any reallocation of funds from a State shall be made only
among all participating States, and any reallocation of funds
from units of general local government shall be made only
among all participating units of general local government.

SEC. 218, HOME INVESTMENT TRUST FUNDS. 42 USC 12748.

(a) EstaBLisHMENT.—The Secretary shall establish for each
participating jurisdiction a HOME Investment Trust Fund, which
shall be an account (or accounts as provided in section 219(c)) for use
solely to invest in affordable housing within the participating juris-
dici’t)o? s boundaries in accordance with the provisions of this
subtitle.
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Government
contracts.

(b) LiNE oF CreEpIT.—The Secretary shall establish a line of credit
in the HOME Investment Trust Fund of each participating jurisdic-
tion, which line of credit shall include—

(1) funds allocated or reallocated to the participating jurisdic-
tion under section 217, and
(2) any payment or repayment made pursuant to section 219.

(c) REDUCTIONS.—A participating jurisdiction’s line of credit shall
be reduced by—

(1) funds drawn from the HOME Investment Trust Fund by
the participating jurisdiction,

(2) funds expiring under subsection (g), and

(3) any penalties assessed by the Secretary under section 224.

(d) CERTIFICATION.—A participating jurisdiction may draw funds
from its HOME Investment Trust Fund, but not to exceed the
remaining line of credit, only after providing certification that the
funds shall be used pursuant to the participating jurisdiction’s
approved housing strategy and in compliance with all requirements
opthis title. When such certification is received, the Secretary shall
immediately disburse such funds in accordance with the form of the
assistance determined by the participating jurisdiction.

(e) INnvesTMENT WITHIN 15 DAvs.—The participating jurisdiction
shall, not later than 15 days after funds are drawn from the
jurisdiction’s HOME Investment Trust Fund, invest such funds,
together with any interest earned thereon, in the affordable housing
for which the funds were withdrawn.

() No INnTEREST OR FEES.—The Secre shall not charge an
interest or levy any other fee with regard to funds in a HO
Investment Trust Fund.

(g) ExPIRATION oF RigHT To Draw Funps.—Except as provided in
section 217(b)(1)X(AXii), if any funds becoming available to a partici-
pating jurisdiction under this title are not placed under binding
commitment to affordable housing within 24 months after the last
day of the month in which such funds are deposited in the jurisdic-
tion’s HOME Investment Trust Fund, the jurisdiction’s right to
draw such funds from the HOME Investment Trust Fund shall
expire. The Secre shall reduce the line of credit in the partici-
pating jurisdiction’s HOME Investment Trust Fund by the expiring
amount and shall reallocate the funds by formula in accordance
with section 217(d).

(h) ApmiNISTRATIVE ProvisioNn.—The Secre shall keep each
participating jurisdiction informed of the status of its HOME Invest-
ment t I‘lund, including the status of amounts under various
stages of commitment.

SEC. 219. REPAYMENT OF INVESTMENT.

(a) IN GENERAL.—Any repayment of funds drawn from a jurisdic-
tion’s HOME Investment Trust Fund, and any payment of interest
or other return on the investment of such funds, shall be deposited
in such jurisdiction’s HOME Investment Trust Fund, except that, if
the jurisdiction is not a participating jurisdiction when such pay-
ment or re%:yment is made, the amount of such payment or repay-
ment shall be reallocated in accordance with section 217(d).

(b) AssURANCE oF REpAYMENT.—Each participating jurisdiction
shall enter into an agreement with the Secretary ensuring that
funds invested in affordable housing under this subtitle are repay-
able when the housing no longer qualifies as affordable housing.
Any repayment under the previous sentence shall be for deposit in
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the HOME Investment Trust Fund of the jurisdiction making the
investment; except that if such jurisdiction is not a participating
Junsd.lctmn when such repayment is made, the amount of such
repayment shall be reallocated in accordance with section 217(d).

(¢) AvamaBiury.—The Secretary shall take such actions as are
necessary to ensure that any repayments deposited in a HOME
Investment Trust Fund in accordance with this section shall be
immediately available to the participating jurisdiction for invest-
ment subject to the provisions of this subtitle that apply to funds
that are allocated under section 217. Actions authorized under the
preceding sentence may include authorizing the establishment for a
participating jurisdiction of a HOME Investment Trust Fund ac-
count outside of the Federal Government that, under arrangements
satisfactory to the Secretary, shall be used solely to invest in
affordable housing within the participating Jurmdlctxon s boundaries
in accordance with the provisions of this title. Such accounts shall
be established in such a manner that repayments are not receipts or
collections of the Federal Government.

SEC. 220. MATCHING REQUIREMENTS. 42 USC 12750.

(a) ConTrIBUTION.—Each participating jurisdiction shall make
contributions to affordable housing assisted under this title that
total, throughout a fiscal year, not less than—

(1) 25 percent of the total funds drawn from the jurisdiction’s
HOME Investment Trust Fund in that fiscal year with respect
to rental assistance and housing rehabilitation;

(2) 33 percent of the total funds drawn from the jurisdiction’s
HOME Investment Trust Fund in that fiscal year with respect
to substantial rehabilitation; and

(3) 50 percent of the total funds drawn from the jurisdiction’s
HOME Investment Trust Fund in that fiscal year with respect
to new construction.

Such contributions shall be in addition to any amounts made avail-
able under section 216(3)(A)ii).

- () T GmeRnar.—A, eouily hall be recognized f

GENERAL.—A contribution s i or pur-
poses o(fj;s)ubaectlon (a) tzﬁly if it— - e
is made with respect to housing t qualifies as
affordable housing under section 215; or
(B) is made with respect to any pomon of a prOJect not
less than 50 percent of the units of which qualify as aff
able housing under section 215.

(2) ADMINISTRATIVE EXPENSES.—Contributions for administra-
tive expenses shall be ized only up to an amount equal to
7 percent of funds provided for investment under this title.

(c) Form.—Such contributions may be in the form of—

(1) cash contributions from non-Federal resources, which may
not include funds from a grant made under section 106(b) or
5?011;19%1 106(d) of the Housing and Community Development Act
o 3

(2) payment of administrative expenses, as defined by the
Secretary, from non-Federal resources, which may include
funds from a grant made under section 106(b) or section 106(d)
of the Housing and Community Development Act of 1974;

(3) the value of taxes, fees, or other charges that are normally
and customarily imposed but are waived, foregone, or deferred
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in a manner that achieves affordability of housing assisted
under this title;

(4) the value of land or other real property as appraised
according to procedures acceptable to the Secretary; and

(5) the value of investment in on-site and off-site infrastruc-
t\ge directly required for affordable housing assisted under this
title.

(d) REpucTioN oF REQUIREMENT.—If a jurisdiction demonstrates to
the satisfaction of the Secretary that a reduction of the matching
requirement specified in subsection (a) is necessary to permit the
jurisdiction to carry out the purposes of this title, the Secretary may
reduce the matching requirement during a period not to exceed 3
years after the jurisdiction is first designated as a participating
Jurisdiction. Such reduction shall be not more than 75 percent in the
first year, not more than 50 percent in the second year, and not
more than 25 percent in the third year.

SEC. 221. PRIVATE-PUBLIC PARTNERSHIP.

Each participating jurisdiction shall make all reasonable efforts,
consistent with the purposes of this title, to maximize participation
by the private sector, including nonprofit organizations and for-
profit entities, in the implementation of the jurisdiction’s housing
strategy, including participation in the financing, development,
rehabilitation and management of affordable housing. Nothing in
the previous sentence shall preclude public housing authorities from
fully participating in the implementation of a jurisdiction’s housing
strategy.

SEC. 222. DISTRIBUTION OF ASSISTANCE.

(a) LocaL.—Each participating jurisdiction shall, insofar as is
feasible, distribute assistance under this subtitle geographically
within its boundaries and among different categories of housing
need, according to the priorities of housing need identified in the
jurisdiction’s approved housing strategy.

(b) SraTE.—Participating States shall be responsible for distribut-
ing assistance throughout the State according to the State’s assess-
ment of the geographical distribution of the housing need within the
State, as identified in the State’s approved housing strategy. Partici-
pating States shall distribute assistance to rural areas in amounts
that take into account the nonmetropolitan share of the State's total
population and objective measures of rural housing need, such as
poverty and substandard housing, as set forth in the State’s housing
strategy approved under section 105 of this Act. To the extent the
need is within the boundaries of a participating unit of general local
government, the State and the unit of general local government
shall coordinate activities to address that need.

SEC. 223. PENALTIES FOR MISUSE OF FUNDS.

If the Secretary finds after reasonable notice and opportunity for
hearing that a participating jurisdiction has failed to comply
substantially with any provision of this subtitle and until the Sec-
re is satisfied that there is no longer any such failure to comply,
the tary shall reduce the line of credit in the participating
jurisdiction’s HOME Investment Trust Fund by the amount of any
expenditures that were not in accordance with the requirements of
this title, and the Secretary may—
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(1) prevent withdrawals from the participating jurisdiction’s
HO Investment Trust Fund for activities affected by such
failure to comply;

(2) restrict the participating jurisdiction’s activities under this
title to activities that conform to one or more model programs
mtél)e availab'l;g;mder section 213; or i

remove participating jurisdiction from participation in
alltt:c%ltions or reallocations of funds made available under this
subtitle.

SEC. 224. LIMITATION ON JURISDICTIONS UNDER COURT ORDER. 42 USC 12754.

(a) In GENERAL.—Notwithstanding any other provision of this Act,
the Secretary shall ensure that funds provided under this subtitle
are not employed to carry out housing remedies or to pay fines,

t{%’orparti i hngwdmthc:lnacmlﬁle:hlgi]—udl ted, b

a cipa on n ca y a

Federal, State, or 1 court, to be in violation of title VI of the
Civil Rights Act of 1964, the Fair Housing Act, or any other
Federal, State, or local law promoting fair housing or prohibit-
ing discrimination, or

(2) a settlement has been entered into in any case where
claims of such violations have been asserted against a partici-
pating 'u)risdiction, except to the extent permitted by sub-
section A

(b) RemEDIAL UsE oF FUNDS PERMITTED.—In the case of settlement
described in subsection (a)2), a jurisdiction may use funds provided
under this Act to carry out housing remedies with eligible activities.

SEC. 225. TENANT AND PARTICIPANT PROTECTIONS. 42 USC 12755.

(a) LEase.—The lease between a tenant and an owner of affordable
housing assisted under this title for rental shall be for not less than
one year, unless by mutual agreement between the tenant and the
owner, and shall contain such terms and conditions as the Secretary
shall determine to be appropriate.

(b) TERMINATION OF ANCY.—An owner shall not terminate the
tenancy or refuse to renew the lease of a tenant of rental housing
assisted under this title except for serious or repeated violation of
the terms and conditions of the lease, for violation of applicable
Federal, State, or local law, or for other good cause. Any termi-
nation or refusal to renew must be preceded by not less than 30 days
by the owner’s service upon the tenant of a written notice specifying

e grounds for the action.

(c) MAINTENANCE AND REPLACEMENT.—The owner of rental hous-
ing assisted under this title shall maintain the premises in compli-
ance with all applicable housing quality standards and local code
requirements.

(d) TenanT SeLecTiION.—The owner of rental housing assisted
under this title shall adopt written tenant selection policies and
criteria that—

(1) are consistent with the purpose of providing housing for
velgr low-income and low-income families,

(2) are reasonably related to program eligibility and the
applicant’s ability to perform the obligations of the lease,

(%) give reasonable consideration to the housing needs of
families that would have a preference under section 6(c)(4)XA) of
t:h?i United States Housing Act of 1937 (42 U.S.C. 1437d(c)(4)A)),
an
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(4) provide for (A) the selection of tenants from a written
waiting list in the chronological order of their application,
insofar as is practicable, and (B) for the prompt notification in
writing of any rejected applicant of the grounds for any
rejection.

SEC. 226. MONITORING OF COMPLIANCE.

(a) ENFORCEABLE AGREEMENTS.—Each participating jurisdiction,
through binding contractual agreements with owners and otherwise,
shall ensure loni-:t]arm compliance with the provisions of this title.
Such measures shall provide for (1) enforcement of the provisions of
this title by the jurisdiction or by the intended beneficiaries, and (2)
remedies for the breach of such E;-coﬂs:lons

(b) Periopic MONITORING. h participating jurisdiction, not
less frequently than annually, shall review the activities of owners
of affordable housing assisted under this title for rental to assess
compliance with the requirements of this title. Such review shall
include on-site inspection to determine compliance with housing
codes and other applicable regulations. The results of each review
shall be included in the jurisdiction’s performance report submitted
tobtllile Secretary under section 108(a) and made available to the
public,

(c) SpeciaL. PrROCEDURES FOR CERTAIN ProJects.—In the case of
small-scale or scattered site housing, the Secretary may provide for
such streamlined procedures for achieving the purposes of this
section as the Secretary determines to be appropriate.

Subtitle B—Community Housing Partnership

SEC. 231. SET-ASIDE FOR COMMUNITY HOUSING DEVELOPMENT
ORGANIZATIONS.

(a) In GENERAL—For a period of 18 months after funds under
subtitle A are made available to a jurisdiction, the jurisdiction shall
reserve not less than 15 percent of such funds for investment only in
housing to be developed, sponsored, or owned by community housing
development organizations. Each participating jurisdiction shall
make reasonable efforts to identify community housing development
organizations that are capable or can reasonably be expected to
become capable of carrying out elements of the jurisdiction’s hous-
ing strategy and to encourage such community housing development
organizations to do so. A participating jurisdiction is authorized to
enter into contracts with community housing development organiza-
tions to carry out this section.

(b) RECAPTURE AND REUSE.—If any funds reserved under subsec-
tion (a) remain uninvested for a period of 18 months, then the
Secretary shall deduct such funds from the line of credit in the
participating jurisdiction's HOME Investment Trust Fund and
make such funds available by direct reallocation (1) to other partici-
pating jurisdictions for affordable housing developed, sponsored or
owned {)y community housing development organizations, or (2) to
nonprofit intermediary organizations to carry out activities that
develop the capacity of community housing development organiza-
tions consistent with section 233, with preference to community
housing development organizations serving the jurisdiction from
which the funds were recaptured
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(c) Direct REALLOCATION CRrITERIA.—Insofar as practicable, direct
reallocations under this section shall be made according to the
selection criteria established under section 217(c).

SEC. 232. PROJECT-SPECIFIC ASSISTANCE TO COMMUNITY HOUSING 42 USC 12772,
DEVELOPMENT ORGANIZATIONS.

(a) IN GENERAL.—Amounts reserved under section 231 may be
used for activities eligible under section 212 and, in amounts not to
exceed 10 percent of the amounts so reserved, for other activities
specified under this section.

(b) Prosect-SPECIFIC TECHNICAL ASSISTANCE AND SiTE CONTROL
LoaNns.—

(1) IN GENERAL.—Amounts reserved under the previous sec-
tion may be used to provide technical assistance and site control
loans to community housing development organizations in the
early stages of site development for an eligible project. Such
loans shall not exceed amounts that the jurisdiction determines
to be customary and reasonable project preparation costs allow-
able under paragraph (2).

(2) ALLOWABLE EXPENSES.—A loan under this subsection may
be provided to cover project expenses necessary to determine
project feasibility (including costs of an initial feasibility study),
consulting fees, costs of preliminary financial applications, legal
fees, architectural fees, engineering fees, engagement of a devel-
opment team, site control and title clearance.

(3) RepAYMENT.—A community housing development
organization that receives a loan under this subsection shall
repay the loan to the participating jurisdiction’s HOME Invest-
ment Trust Fund from construction loan proceeds or other
project income. The participating jurisdiction may waive repay-
ment of the loan, in part or in whole, if there are impediments
to project development that the participating jurisdiction deter-
mines are reasonably beyond the control of the borrower.

(c) ProgecT-SPECIFIC SEED MONEY LOANS.—

(1) In GENERAL.—Amounts reserved under the previous sec-
tion may be used to provide loans to community housing devel-
opment organizations to cover preconstruction project costs that
the jurisdiction determines to be customary and reasonable,
including, but not limited to the costs of obtaining firm
construction loan commitments, architectural plans and speci-
fications, zoning approvals, engineering studies and legal fees.

(2) ELiciBLE sPONSORS.—A loan under this subsection may be
provided only to a community housing development organiza-
tion that has, with respect to the project concerned, site control,
a preliminary financial commitment, and a capable develop-
ment team.

(3) REPAYMENT.—A community housing development
organization that receives a loan under this subsection shall
repay the loan to the jurisdiction’s HOME Investment Trust
Fund from construction loan proceeds or other project income.
The participating jurisdiction may waive repayment of the loan,
in whole or in part, if there are impediments to project develop-
ment that the participating jurisdiction determines are reason-
ably beyond the control of the borrower.
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Government
contracts.

SEC. 233. HOUSING EDUCATION AND ORGANIZATIONAL SUPPORT.

(a) IN GENERAL.—The Secretary is authorized to provide education
and organizational support assistance, in conjunction with other
assistance made available under this subtitle—

(1) to facilitate the education of low-income homeowners and
tenants; and

(2) to promote the ability of community housing development
organizations to maintain, rehabilitate and construct housing
for low-income and moderate-income families in conformance
with the requirements of this title.

(b) ELiciBLE AcTtiviTiES.—Assistance under this section may be
used only for the following eligible activities:

(1) ORGANIZATIONAL SUPPORT.—Organizational support assist-
ance may be made available to community housing develop-
ment organizations to cover operational expenses and to cover
expenses for training and technical, legal, engineering and
other assistance to the board of directors, staff, and members of
the community housing development organization.

(2) HousiNnG EDpuUcATION.—Housing education assistance may
be made available to community housing development organiza-
tions to cover expenses for providing or administering programs
for educating, counseling, or organizing homeowners and ten-
ants who are eligible to receive assistance under other provi-
sions of this title.

(3) PROGRAM-WIDE SUPPORT OF NONPROFIT DEVELOPMENT AND
MANAGEMENT.—Technical assistance, training, and continuing
support may be made available to eligible community housing
development organizations for managing and conserving prop-
erties developed under this title.

(4) BENEVOLENT LOAN FUNDS.—Technical assistance may be
made available to increase the investment of private capital in
housing for very low-income families, particularly by encourag-
ing the establishment of benevolent loan funds through which
private financial institutions will accept deposits at below-
market interest rates and make those funds available at favor-
able rates to developers of low-income housing and to low-
income homebuyers.

(5) COMMUNITY DEVELOPMENT BANKS AND CREDIT UNIONS.—
Technical assistance may be made available to establish pri-
vately owned, local community development banks and credit
unions to finance affordable housmgec

(c) DELIVERY OF ASSISTANCE.—The retary shall provide this
asgistance only through contract—

(1) with a nonprofit intermediary organization that, in the
determination of the Secretary—

(A) customarily provides, in more than one community,
services related to the provision of decent housing that is
affordable to low-income and moderate-income persons or
the revitalization of deteriorating neighborhoods;

(B) has demonstrated experience in providing a range of
assistance (such as financing, technical assistance, construc-
tion and property management assistance, capacity build-
ing and training) to community housmg development
organizations or similar organizations that engage in
community revitalization;
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(C) has demonstrated the ability to provide technical
assistance and training for community-based developers of
affordable housing; ang

(D) has described the uses to which such assistance will be
put and the intended beneficiaries of the assistance; or

(2) with another organization, if a participating jurisdiction
demonstrates that the organization is qualified to carry out
eligible activities and that the jurisdiction would not be served
in ahtE'JIJ;:ely manner by intermediaries specified under para-
grap ;

Contracts under paragraph (2) shall be for activities specified in an
application from the participating jurisdiction, which application
shall include a certification t the activities are ni to the
:tffecttéi;ye implementation of the participating jurisdiction’s housing

ra .

(d) LimitaTions.—Contracts under this section with any one con-
tractor for a fiscal year may not—

(1) exceed 20 percent of the amount appropriated for this
section for such fiscal year; or

(2) provide more than 20 percent of the operating budget
(which shall not include funds that are passed through to
community housing development organizations) of the contract-
ing organization for any one year.

(e) SINGLE-STATE CoNTRACTORS.—Not less than 40 percent of the
funds made available for this section in an appropriations Act in
any fiscal year shall be made available for eligible contractors that
have worked primarily in one State.

SEC. 234. OTHER REQUIREMENTS. 42 USC 12774,

(a) TENANT PARTICIPATION PLAN.—A community housing develop-
ment organization that receives assistance under this subtitle shall
provide a plan for and follow a program of tenant participation in

ment decisions and shall adhere to a fair lease and grievance
procgﬁure approved by the participating jurisdiction.

(b) LiMITATION ON ASSISTANCE.—A community housing develop-
ment organization may not receive assistance under this title for
any fiscal year in an amount that, together with other Federal
assistance, provides more than 50 percent of the organization’s total
operating budget in the fiscal year.

(c) ADJUSTMENTS OF OTHER AsSISTANCE.—The shall take
account of assistance provided to a project under this subtitle when
adjusting other assistance to be pmvid]ed to the project as i
by section 102(d) of the Department of Housing and Urban Develop-
ment Reform Act of 1989.

Subtitle C—Other Support for State and Local
Housing Strategies

SEC. 241. AUTHORITY. 42 USC 12781.

The Secretary shall, insofar as is feasible through contract with Government
eligible organizations, develop the capacity of participating jurisdic- contracts.
tions, State and local housing finance agencies, nonprofit orga.n.iza— ?""mﬁtﬁm
tions and for-profit corporations, working in partnership, to identify Businecs and.

and meet needs for an increased supply of decent, affordable industry.
housing.
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SEC. 242, PRIORITIES FOR CAPACITY DEVELOPMENT.

To carry out section 241, the Secretary shall provide assistance
under this subtitle to—

(1) facilitate the exchange of information that would help
participating jurisdictions carry out the purposes of this title,
including information on program design, housing finance, land
use controls, and building construction techniques;

(2) improve the ability of States and units of general local
government to design and implement comprehensive housing
affordability strategies, particularly those States and units of
general local government that are relatively inexperienced in
the development of affordable housmlg

(3) encourage private lenders and for-profit developers of low-
income housing to participate in public-private partnerships to
achieve the p es of this title;

(4) improve the ability of States and units of general local
government, community housing development organizations,
private lenders, and for-profit developers of low-income housing
to incorporate energy efficiency into the tgls&u:n:m:ug, design,
financing, construction, and operation of affordable housing;

and

(5) facilitate the establishment and efficient operation of em-
ployer-assisted housing programs through research, technical
assistance and demonstration projects.

SEC. 243. CONDITIONS OF CONTRACTS.

(a) ELigiBLE OrGANIZATIONS.—The Secretary shall carry out this
subtitle insofar as is practicable through contract with—

(1) a participating jurisdiction or agency thereof;

(2) a public purpose organization established pursuant to
State or local legislation and responsible to the chief elected
official of a participating jurisdiction;

(3) an agency or authority established by two or more partici-
pating jurisdictions to carry out activities consistent with the
purposes of this title;

(4) a national or regional nonprofit organization that has a
membership comprised predominantly of entities or officials of
entities that q under g:tl'agraph (1), (2), or (3); or

(5) a professional and technical services company or firm that
hml; demonstrated capacity to provide services under this sub-
title.

(b) ConTrACT TERMS.—Contracts under this subtitle shall be for
not more than 3 years and shall provide not more than 20 percent of
the operating budget of the contracting organization in any one

ithin any year, contracts with any one organization
may ‘not be entered into for a total of more than 20 percent of the
funds appropriated under this subtitle in that fiscal year.

SEC. 244. RESEARCH IN HOUSING AFFORDABILITY.

The Secretary is authorized to support, through contracts with
eligible organizations and otherwise, such research and to publish
such reports as will assist in the achievement of the purposes of this
title. Activities authorized by the previous sentence may include an

ongoing analysis of the impact of public policies at the Federal,
State, and local levels, both individually and in the aggregate, on
the incentives to expand and maintain the supply of energy-efficient
affordable housing in the United States, particularly in areas with
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severe problems of houig affordability. For purposes of this sec-
tion, agencies of the U States, government-sponsored m B}gﬁaﬁ
finance corporations, and quallﬁed research organizations
included as eligible organizations in addition to eligible organiza-
tions specified under section 243.

SEC. 245. REACH: ASSET RECYCLING INFORMATION DISSEMINATION. 42 USC 12785.

(a) I}f Gsum—Thf Secretary shall mkefa\i;aéllg{:le uponﬂ:l re-
y any participating jurisdiction a of e e properties
ghat are located within the jurisdiction and that are owned or
controlled by the Department of Housing and Urban Development
to facilitate the purchase, development, or rehabilitation of such
properties with assistance made available under this title.
sh(:ﬁ EviciBLE PROPERTIES.—An eligible property under this section
(1) be an unoccupied single-family or multifamily dwelli
such that acquisition and rehabilitation of the dwelling would
nuTl result in the displacement of any residents of the dwelling;
an

(2) have an appraised value that does not exceed (A) in the
case of a 1- to 4-family dwelling, 95 t of the median
purchase price for the area for suc dwe , as determined by

the Secretary, or (B) in the case of a dwelling with more than 4
units, the applicable maximum dollar amount limitation under
section 221(d)(3)(u] of the National Housing Act (12 U.S.C.
1715/(d)3)(11)) for elevator-type structures.

Subtitle D—Specified Model Programs

SEC. 251. GENERAL AUTHORITY. 42 USC 12801.
Among the alternative model programs that the Secre shall
make available for use by icipating jurisdictions under the

provisions of section 213 sh be model programs specified in this
subtitle. The Secretary shall keep these specified model programs
under review and submit to Congress such recommendations for
change as the Secretary determines to be appropriate.

SEC. 252. RENTAL HOUSING PRODUCTION. 42 USC 12802.

(a) REPAYABLE ADVANCES.—
(1) In GENERAL.—The Secre shall make available a model
under which repayable advances may be made to

public and private project sponsors in constructing, acq

or substantially rehabilitating projects to be used as aﬂ'ordable
rental housing, includi ited equity cooperatives and
mutual housing.

(2) MAXIMUM AMOUNT OF ADVANCE.—An advance under this
model program shall not exceed 50 percent of the total costs
associated with the construction, acquisition, or substantial re-
habilitation of the project, as determined by the participating
jurisdiction.

(3) TERMS OF REPAYMENT.—

(A) INTEREST PAYMENTS.—

(1) IN GeNERAL.—Under the model program, advances
shall be repaid with interest calculated at a rate of not
more than 3 percent per year, as determined by the
participating jurisdiction to be appropriate. Interest
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shall begin to accrue 1 year after the completion
of the construction, acquisition, or substantial re-
habilitation of the project and shall be payable in
annual installments.

(ii) Exceprion.—Interest and any accrued interest
shall be payable only from the surplus cash flow of the
project, after a minimum return on equity determined
by the participating jurisdiction to be appropriate. As
used in the previous sentence, the term ‘“‘surplus cash
flow” means the cash flow of the project after the
payment of all amounts due under the first mortgage,
operating expenses, and required replacement reserves,
as determined by the participating jurisdiction.

(B) ADDITIONAL INTEREST PAYMENTS.—Under the model
program, for any year in which the sum of the surplus cash
flow of a project and the return on equity exceeds all
interest payments due under subparagraph (A), 50 percent
of the excess surplus cash flow shall be paid to the partici-
pating jurisdiction’s HOME Investment Trust Fund as addi-
tional interest.

(C) PRINCIPAL AND UNPAID INTEREST.—The principal
amount of an advance under the model program, and any
interest remaining unpaid pursuant to subparagraph (A)ii)
shall be repayable when the housing no longer qualifies as
affordable housing in accordance with section 219(b).

(b) SELECTION GUIDELINES.—

(1) In cENERAL.—The Secretary shall establish guidelines for
the selection of projects by participating jurisdictions for assist-
ance under the model program. Such guidelines shall be de-
signed to select projects in areas and for markets demonstrating
i:lhe greatest needJ for the production of affordable rental

ous;

(2) Speciric REQUIREMENTS.—The selection guidelines may
include—

(A) the extent of the shortage of rental housing in the
area that is available to low-income families;

(B) the extent large families with children will be served
by the project;

(C) the extent to which the project provides congregate
facilities and has available supportive services that will
permit elderly or handicapped residents who become frail
and are in need of assistance in living to continue to reside
in the project;

(D) the extent of very low-income and low-income occu-
pancy in excess of the income targeting requirements in
section 214;

(E) the extent of the project sponsor’s commitment of
equity to the project (except that this criterion shall not
apply to or affect the selection of applications submitted by
public housing agencies and nonprofit entities);

(F) the extent of the project sponsor’s commitment of
equity to the project in comparison to the value of all public
assistance for the project, mclud:m:stance under this
title, other Federal assistance and cing, and State and
local government contributions (except that this criterion
shall not apply to or affect the selection of applications



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4121

submitt)ed by public housing agencies and nonprofit
entities);
(G) the extent of non-Federal public or private assistance
to the project;
(H) the extent to which the project xrovides supportive
services for tgersons with disabilities; an
(I) any other factor determined by the Secretary to be
appropriate.
(c) GumEeLINEs.—The Secretary shall publish guidelines for the
model program under this section not later than 180 days after
enactment of this Act.

SEC. 253. RENTAL REHABILITATION. 42 USC 12803.

(a) IN GENERAL.—The Secretary shall make available a model

rogram to support the rehabilitation of privately owned rental
Eousing located in neighborhoods where the median income does not
exceed 80 percent of the area median as determined by the Sec-
retary and where rents can reasonably be expected not to change
materially over an extended period of time.

(b) AMoUNT oF SussiDY.—The amount of the rehabilitation sub-
sidy shall be moderate and shall generally not exceed 50 percent of
the total costs associated with the rehabilitation of the housing.

(c) ApprrioNaL ResTrICTIONS.—The guidelines of the model pro-
gram shall generael? comport with the additional protections and
restrictions s:}:ec:ﬁ under section 17(c) of the United States Hous-
ing Act of 1937.

SEC. 254. REHABILITATION LOANS, 42 USC 12804.

(a) IN GENErRAL.—The Secretary shall make available a model
p to provide direct loans to finance the rehabilitation of low
a.nz thderate income single family and multifamily residential
properties.

(b) ConprTION OF LOANS.—The Secretary shall establish terms and
conditions to ensure that such loans are acceptable risks, taking into
consideration the need for rehabilitation, the security for the loan
and the ability of the borrower to repay the loan. The gecretary ma
establish the interest rate for loans under the model Eorogram, whi
shall include special interest rates for loans to borrowers with
incomes below 80 percent of the area median income.

(c) ADDITIONAL cTioNs.—Guidelines for the model program
may require that the property—

(1) be located in an area that contains a substantial number of
dwellings in need of rehabilitation;
(2) the property is residential and owner-occupied; and
(3) the property is in need of rehabilitation or concentrated
code enforcement within a reasonable time, and the rehabilita-
tion of such property is consistent with a local plan for re-
habilitation or code enforcement.
Additional guidelines for the model program shall generally com-
port with the additional protections and restrictions specified under
section 312 of the Housing Act of 1964.

SEC. 255. SWEAT EQUITY MODEL PROGRAM.

Labor.
() IN GENERAL—The Secretary shall make available a model Gt orms.
program to provide grants to public and private nonprofit organiza- Nonprofit
tions and community housing development organizations to provide organizations.

technical and supervisory assistance to low-income and very low- Homeless.
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42 USC 128017.

income families, including the homeless, in acquiring, rehabilitat-
ing, and constructing housing by the self-help housing method.

(b) REHABILITATION OF PROPERTIES.—The program shall target for
rehabilitation properties which have been acquired by the Federal,
State, or local governments.

(c) HomeowNERSHIP OPPORTUNITIES THROUGH SwWEAT EqQuUITY.—

(1) The program shall utilize the skilled or unskilled labor of
eligible families in exchange for acquisition of the property.

(2) Training shall be provided to eligible families in building
and home maintenance skills.

(d) RENTAL OPPORTUNITIES THROUGH SWEAT EQUITY.—(1) The pro-
gram shall include rental opportunities for eligible families which
will help exfpand the stock of affordable housing which is most
appro riate for the target gro

(2) The use of the tenants skilled or unskilled labor shall be
encouraged in lieu of or as a supplement to rent payments by the
tenant.

(e) DEFinNrTION.—The term “‘self-help housing” means the same as
in section 523 of the Housing Act of 1949.

(f) ApDITIONAL Rxsmcnons.—'i‘he guidelines for the model pro-
gram shall gener edv comport with the additional protections and
restrictions specified under section 523 of the Housing Act of 1949,

SEC. 256. HOME REPAIR SERVICES GRANTS FOR OLDER AND DISABLED
HOMEOWNERS.

(a) IN GENERAL.—The Secretary shall make available a model
program to provide home re tlpa.lr services for older homeowners and
disabled homeowners, including such services as the examination of
homes, repair services, and follow-up to ensure the continued
effectiveness of the repairs provided.

(b) ELiciBLE REcIPIENTS.—Home repair services shall be provided
to homeowners who—

(1) own and reside in the dwellings for which services are
provided;

(2) are older or disabled; and

(3) are members of low-income families.

(c) PerMITTED RESTRICTIONS.—Guidelines for the model program
shall require that—

(1) assisted dwelling units be the primary residence of the
homeowner for whom services are provided;

(2) preferences be provided for (A) very low-income families,
and (B) individuals with intense need characterized by non-
economic factors such as p ﬂjmlcal and mental disabilities, lan-
guage barriers, and cultural, social, or geographical isolation
caused by racial or ethnic status that restricts the ability of an
individual to perform normal daily tasks or that threatens the
capacity of the individual to live independently;

(3) any fees charged be based on the income of the individual
receiving the home repair services.

SEC. 257. LOW-INCOME HOUSING CONSERVATION AND EFFICIENCY
GRANT PROGRAMS.

(a) In GENERAL—The Secr shall make available a model
program to provide safe, energy-efficient affordable housing for low-
income persons.

(b) Activities.—The model program shall provide for—

(1) identification of housing that is—
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(A) owned and occupied by low-income families who have
received, are currently receiving, or are scheduled to re-
ceive assistance under the weatherization assistance for
low-income persons program under part A of title IV of the
Energy Conservation and Production Act (or a comparable
Federal or State program);

(B) in danger of becoming uninhabitable within a 5-year
period because of structural weaknesses or problems; and

(C) not sufficiently sound to permit energy conservation
improvements without other repair or rehabilitation meas-
ures to protect such energy investments;

(2) repairs that will significantly prolong the habitability of
units identified under paragraph (1), including roofing, elec-
trical, plumbing, furnace, and foundation repairs or replace-
ment that will prolong the use of the unit as a safe and
energy-efficient residence for low-income persons; and

(3) reasonable steps to ensure that any units so repaired will
remain occupied by persons or families eligible for assistance
under this title.

SEC. 258. SECOND MORTGAGE ASSISTANCE FOR FIRST-TIME HOME- 42 USC 12808.
BUYERS.

(@) INn GENERAL.—The Secretary shall make available a model
Frogram under which units of general local government provide
oans (secured by second mortgages) with deferred payment of
interest and principal to first-time homebuyers.

(b) HomeowNERSHIP COUNSELING.—The program under this sec-
tion shall provide for homeownership counseling to first-time home-
buyers assisted, which shall include—

(1) counseling before and after purchase of the property;

(2) assisting first-time homebuyers in identifying the most
suitable and affordable properties;

(3) providing homebuyers with financial management
assistance;

(4) assisting homebuyers in understanding mortgage trans-
actions and home sales contracts; and

(5) assisting homebuyers with eliminating any credit prob-
lems that may prevent the homebuyers from purchasing the
property.

(c) EuiciBiLity REQUIREMENTS.—Deferred payment loans secured
by second mortgages may be provided under the model program
under this section if—

(1) the homebuyer assisted is a first-time homebuyer;
(2) the property secured by the second mortgage is a single-
aamdy regxdenoe and is the principal residence of the home-
uyer; an
3) the principal obligation of the deferred payment loan
secured by a second mortgage does not exceed 30 percent of the
acquisition price of the residence to the homebuyer.

(d) PAymENT TERMS.—

(1) PEriOD OF DEFERRAL.—The payment of any principal and

* interest on a loan under this section shall be deferred for not

lesathantheB— ear nodbeg:.nnmgonthedat.eoftheacqum:-
tion of the real the homebuyer.

(2) INTEREST m'r:: e interest rate on the unpaid balance of
a loan under this section shall be at least 4 percent.

89-194 0 - 91 - 26: QL 3 Part 5
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42 USC 12809.

42 USC 12821.

(3) REPAYMENT PERIOD.—A deferred payment loan secured by
a second mortgage shall be repayable over the 15-year period
beginning at the end of the deferral period. '
(e) SecurriTy.—A deferred payment loan assisted with amount
provided under a grant under this section shall be secured by a lien
on the property involved, which lien shall be subordinate to the first
mortgage on the property.

SEC. 259. REHABILITATION OF STATE AND LOCAL GOVERNMENT IN REM
PROPERTIES.

(a) IN GENERAL.—The Secretary shall make available a model
program under which States and units of general local government
may convert in rem properties to provide affordable permanent
housing for the homeless by leasing such properties to nonprofit
organizations and permitting such organizations to rehabilitate the
pr?b%erli‘ties. Th shall f

ARGET.—The p target vacant properties for
rehabilitation by nonprogt organizations.

Subtitle E—Mortgage Credit Enhancement

SEC. 271. REPORT ON CREDIT ENHANCEMENT.

(a) In GENERAL.—The Comptroller General of the United States
shall carry out a study of ways in which financing for affordable
housing may be made available to assist in the most efficient
implementation of comprehensive housing affordability strategies of
participating jurisdictions. In conducting the study, the Comptroller
General shall draw upon the expertise of such representatives of
State and local government, State and local housing finance agen-
cies, agencies of the United States, government-sponsored mortgage
finance corporations, for-profit and nonprofit housing developers,
private financial institutions, and sources of long-term mort-
gage investment, as the Comptroller General determines to be
appropriate.

H)) rT.—Not later than one year after the enactment of this
Act, the Comptroller General shall submit to the Congress and the
Secretary a report containing any recommendations for legislative
or administrative actions needed to improve the availability of
mortgage finance for affordable housing. The report shall include,
but need not be limited to, an assessment of—

(1) the need for the Department of Housing and Urban Devel-
opment or other agencies of the United States to provide partial
credit enhancement to make financing for affordable housing
available efficiently and at the lowest possible cost; and

(2) alternative ways in which—

(A) the Department could provide any needed credit
enhancement on a one-stop basis for participating jurisdic-
tions, in coordination with other forms of assistance under
this subtitle;

(B) the Department or other agencies of the Federal
Government could assist government-sponsored mortgage
finance corporations in the financing of mortgages on
affordable housing through the development of mortgage-
backed securities that are more standardized and readily
traded in the capital markets;
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(C) the capacities of existing agencies of the United States
could be used to provide mortgage finance more efficiently
for affordable housing through government-sponsored mort-

finance corporations; and

ﬁg) the interests of the Federal Government could be
protected and any risks of loss could be minimized through
requirements for fees, mortgage insurance, risk-sharing,
secure collateral, and guarantees by other parties, and
through standards relating to minimum capital and prior
experience with underwriting, origination and servicing.

Subtitle F—General Provisions

SEC. 281. EQUAL OPPORTUNITY. 42 USC 12831.

(a) SouicrraTioNn oF ConNTrRACTS.—Each gartlclpanng jurisdiction Minorities.
shall prescribe procedures acceptable to the Secretary to establish Women.
and oversee a minority outreach program within each such jurisdic-

tion to ensure the inclusion, to the maximum extent possible, of

minorities and women, and entities owned minorities and
women, including, without limitation, real estate , construction
firms, appraisal firms, ment firms, financial institutions,

investment banking firms, underwriters, accountants, and providers
of legal services, in all contracts, entered into by the icipating
jurisdiction with such persons or entities, public and private, in
order to facilitate the activities of the participating jurisdiction to
Brovlde affordable housing authorized under this Act or any other
ederal housing law applicable to such jurisdiction.
(b) ReporT TO CoNGREss.—Before the end of the 180-day period
on the date the first allocation of funds is made under
section 217, the Secretary shall submit to the Congress a report
containing a description of the actions taken by each partici
jurisdiction pursuant to subsection (a) and aucin recommen tmns
for administrative and legislative action as the Secretary may deter-
mine to be appropriate to carry out the purposes of such subsection.

SEC. 282. NONDISCRIMINATION. 42 USC 12832.

No person in the United States shall on the grounds of race, color,
national origin, religion, or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any

program or activity funded in whole or in part with funds made
available under tlus title. Any prohibition against discrimination on
the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qualified handicapped individual as provided
in section 504 of the Rehabilitation Act of 1973 shall also apply to

any such program or activity.
SEC. 283. ANNUAL AUDITS AND ACCOUNTABILITY. 42 USC 12833.

(a) INDEPENDENT AupITs.—The Secretary, except as provided in
paragraph (bX1), shall contract annually with an independent
accountaﬁ%ﬁm to provide for a full financial audit of the records of
the HO Investment Partnerships program for each fiscal year.
Funds available for departmental administration may be used to
provide for such audits. Each audit shall be performed as soon as
practicable after the close of the fiscal year and in accordance with
%?Jnerally accepted Government auditing standards approved by the

mptroller General of the United States (hereinafter referred to as
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Reports.

Reports.

42 USC 12834.

42 USC 12835,

42 USC 12836,

Government
contracts.
Wages.

the “Comptroller General”), and shall be consistent with the
requirements of sections 9105 and 9106 of title 31, United States
Code. The Secretary shall promptly submit the report of the
independent accounting firm to the Congress, consistent with the
requirements of section 9106 of title 31, United States Code, and
such report shall be published. The requirement for an audit under
this section shall be in lieu of the requirement for an audit by the
Comptroller General under section 9105(a) of title 31, United States
e.
(b) Aupits BY THE COMPTROLLER GENERAL.—

(1) AupITS OF THE HOME INVESTMENT PARTNERSHIPS PRO-
GrRAM.—The Comptroller General, when the Comptroller Gen-
eral deems it to be appropriate or when requested by the
Committee on Banking, Housing, and Urban Affairs of the
Senate or the Committee on Banking, Finance and Urban
Affairs of the House of Representatives, shall conduct a full
financial audit of the records of the HOME Investment Partner-
ships program for any fiscal year. The initiation of an audit for
a year under the previous sentence shall obviate the
requirement for an audit by an independent accounting firm
under paragraph (a) for that fiscal year. The report of the
Comptroller General shall be submitted promptly to the Sec-
retary and the Congress and shall be published.

(2) Auprrs ofF RECIPIENTS.—The financial transactions of
participating jurisdictions and of other recipients of funds pro-
vided under this title may, insofar as they relate to funds
provided under this title, be audited by the General Accounting
Office under such rules and regulations as may be prescribed by
the Comptroller General of the United States. The representa-
tives of the General Accounting Office shall have access to all
books, accounts, records, reports, files, and other papers, things,
or property belonging to or in use by such recipients pertaini
to auc financial transactions and necessary to facilitate the
audit.

SEC. 284. UNIFORM RECORDKEEPING AND REPORTS TO THE CONGRESS.

(a) UnrorM REQUIREMENTS.—The Secretary shall develop and
establish uniform recordkeeping, performance reporting, and audit-
i reR:‘i’roements for use by participating jurisdictions.

) RT TO THE CoNGRESS.—Not later than 120 days after the
end of each fiscal year, the Secre shall make an annual report to
the Co that summarizes and assesses the results of reports
provided under this section. Such report shall include a description
of actions taken by each participating jurisdiction pursuant to sec-
tion 281(a) and such recommendations for administrative and legis-
lative action as may be appropriate to carry out the purposes of such
section.

SEC. 285. CITIZEN PARTICIPATION.

The Secretary shall ensure that each participating jurisdiction,
and each jurisdiction seeking to become a Famcmmg Jjurisdiction,
complies with the requirements of section 107 of this Act.

SEC. 286. LABOR.

(a) IN GENERAL.—Any contract for the construction of affordable
housing with 12 or more units assisted with funds made available
under this subtitle shall contain a provision requiring that not less
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than the wages prevailing in the locality, as predetermined by the
Secre of Lagor pursuant to the Davis-Bacon Act (40 U.S.C.
276a—276a-5), shall be paid to all laborers and mechanics employed
in the development of ajg‘zlrdable housing involved, and participating
jurisdictions shall require certification as to compliance with the
provisions of this section prior to making any payment under such
contract.

(b) Warver.—Subsection (a) shall not apply if the individual re-
ceives no compensation or is paid expenses, reasonable benefits, or a
nominal fee to perform the services for which the individual volun-
teered and such persons are not otherwise employed at any time in
the construction work.

SEC. 287. INTERSTATE AGREEMENTS. 42 USC 12837,

The consent of the Congress is hereby given to any two or more
States to enter into agreements or compacts, not in conflict with any
law of the United States, for cooperative efforts and mutual assist-
ance in support of activities authorized under this title as they
pertain to interstate areas and to localities within such States, and
to establish such agencies, joint or otherwise, as they may deem
desirable for making such agreements and compacts effective.

SEC. 288. ENVIRONMENTAL REVIEW. 42 USC 12838.

(a) In GENERAL.—In order to assure that the policies of the
Faﬁo?&vﬁm:ﬁm Policy qut ofhlffgt?nd 0;5:81% goﬁsimf
aw whic er the purposes of suc as s in r -
tions issued by the Secretary) are most effectively implemented in
connection with the expenditure of funds under this title, and to
assure to the public undiminished protection of the environment,
the Secretary, in lieu of the environmental protection procedures
otherwise applicable, may under regulations provide for the release
of funds for particular projects to participating jurisdictions under
this title who assume all of the responsibilities for environmental
review, decisionmaking, and action pursuant to such Act, and such
other provisions of law as the regulations of the Secretary specify,
that would apply to the Secretary were he to undertake such
projects as Federal projects. The Secretary shall issue regulations to Regulations.
out this section only after consultation with the Council on
Environmental Quality.

(b) ProcepURE.—The Secretary shall approve the release of funds
subject to the procedures authorized by this section only if, at least
15 days prior to such approval and prior to any commitment of
funds to such projects the participating jurisdiction has submitted to
the Secretary a request for such release accompanied by a certifi-
cation which meets the requirements of subsection (c). The Sec-
retary’s approval of any such certification shall be deemed to satisfy
his responsibilities under the National Environmental Policy Act of
1969 and such other provisions of law as the regulations of the
Secretary specify insofar as those responsibilities relate to the re-
leases of funds for projects to be carried out pursuant thereto which
are covered by such certification.

(c) CerTIFICATION.—A certification under the procedures au-
thorized by this section shall—

(1) be in a form acceptable to the Secretary,

(2) be executed by the chief executive officer or other officer of
the recipient of assistance under this title qualified under regu-
lations of the Secretary,
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Regulations.

42 USC 12839.

(3) specify that the recipient of assistance under this title has
fully carried out its responsibilities as described under subsec-
tion (a), and

(4) specify that the certifying officer (A) consents to assume
the status of a responsible Federal official under the National
Environmental Policy Act of 1969 and each provision of law
specified in regulations issued by the Secretary insofar as the
provisions of such Act or other such provision of law apply
pursuant to subsection (a), and (B) is authorized and consents on
behalf of the participating jurisdiction and himself to accept the
jurisdiction of the Federal courts for the purpose of enforcement
of his responsibilities as such an official.

(d) AssiSTANCE TO A STATE.—In the case of assistance to States, the
State shall perform those actions of the Secretary described in
subsection (b) and the performance of such actions shall be deemed
to satisfy the Secretary’s responsibilities referred to in the second
sentence of such subsection.

SEC. 289. TERMINATION OF EXISTING HOUSING PROGRAMS.

(a) INn GENERAL.—Except with respect to projects and programs for
which binding commitments have been entered into prior to
October 1, 1991, no new grants or loans shall be made after
October 1, 1991, under—

(1) section 17 of the United States Housing Act of 1937;

(2) section 312 of the Housing Act of 1964,

f(1338t'%ﬂe VI of the Housing and Community Development Act
o .

(4) section 8(e)2) of the United States Housing Act of 1937,
except for funds allocated under such section for single room
occupancy dwellings as authorized by title IV of the Stewart B.
McKinney Homeless Assistance Act; and

(5) section 810 of the Housing and Community Development
Act of 1974.

(b) REPEALS.—

(1) IN GENERAL.—Except as provided in paragraph (2), effec-
tive on October 1, 1991, the provisions of law referred to in
subsection (a) are repealed.

(2) No EFFECT ON SrRO PROGRAM.—The provision of law referred
to in subsection (a)4) shall remain in effect with respect to
single room occupancy dwellings as authorized by title IV of the
Stewart B. McKinney Homeless Assistance Act.

(c) DisposiTioN OF REPAYMENTS.—Any amounts received on or
after October 1, 1991, as repayments or recaptures in connection
with the programs referred to in subsection (a) and any other
amounts for such programs that remain or become unobligated on
or after such date, shall be paid into the general fund of the
Treasury.
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TITLE III—HOMEOWNERSHIP
Subtitle A—National Homeownership Trust  }ational

Homeownership

Demonstration Trust Act.

SEC. 301. SHORT TITLE. 42 USC 12701

This subtitle may be cited as the “National Homeownership Trust =
Act”.

SEC. 302. NATIONAL HOMEOWNERSHIP TRUST. 42 USC 12851.

(a) EsraBLisHMENT.—There 1is established the National
Homeownership Trust, which shall be in the Department of Housing
and Urban Development and shall provide assistance to first-time
homebuyers in accordance with this subtitle.

(b) Boarp oF Directrors.—The Trust shall be governed by a Board
of Directors, which shall be composed of—

(1) the Secretary of Housing and Urban Development, who
shall be the chairperson of the Board;

(2) the Secretary of the Treasury;

(8) the chairperson of the Board of Directors of the Federal
Deposit Insurance Corporation;

(4) the chairperson of the Federal Housing Finance Board;

(5) the chairperson of the Board of Directors of the Federal
National Mortgage Association;

(6) the chairperson of the Board of Directors of the Federal
Home Loan Mortgage Corporation; and

(7) 1 individual representing consumer interests, who shall be
appointed by the President of the United States, by and with
the advice and consent of the Senate.

(c) Powers oF TRusT.—The Trust shall have the same powers as
the powers given the Government National Mortgage Association in
section 309(a) of the Federal National Mortgage Association Charter
Act (12 U.S.C. 1723a(a)).

(d) TraverL AND PEr Diem.—Members of the Board of Directors
shall receive no additional compensation by reason of service on the
Board, but shall be allowed travel expenses, including per diem in
lieu of subsistence, as provided for employees of the Federal Govern-
ment or in the same manner as persons employed intermittently in
the Government service are allowed under section 5703 of title 5,
United States Code, as appropriate.

(e) DIRECTOR AND STAFF.—

(1) Direcror.—The Board of Directors may appoint an execu-
tive director of the Trust and fix the compensation of the
executive director, which shall be paid from amounts in the
National Homeownership Trust Fund.

(2) Starr.—Subject to such rules as the Board of Directors
may prescribe, the Trust may appoint and hire such staff and
provide for offices as may be necessary to carry out its duties.
The Trust may fix the compensation of the staff, which shall be
%;ld.&om amounts in the National Homeownership Trust
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42 USC 12852 SEC. 303. ASSISTANCE FOR FIRST-TIME HOMEBUYERS.

(a) IN GENERAL.—The Trust shall provide assistance payments for

first-time homebuyers (including homebuyers buying shares in lim-
ited equity cooperatives) in the following manners:

(1) INTEREST RATE BUYDOWNS.—Assistance payments so that
the rate of interest payable on the mortgages by the home-
buyers does not exceed 6 percent.

(2) DOWNPAYMENT ASSISTANCE.—Assistance payments to pro-
vide amounts for downpayments (including closing costs and
other costs payable at the time of closing) on mortgages for such
homebuyers.

(b) ELicBiLiTy REQUIREMENTS.—Assistance payments under this

subtitle may be made only to homebuyers and for mortgages meet-
ing the following requirements:
(

hl} FIRST-TIME HOMEBUYER.—The homebuyer is an individual
who—

(A) (and whose spouse) has had no ownership in a prin-
cipal residence during the 3-year period ending on the date
of purchase of the property with respect to which assistance
payments are made under this subtitle;

(B) is a displaced homemaker who, except for owning a
home with his or her spouse or residing in a home owned by
the spouse, meets the requirements of subparagraph (A); or

(C) is a single parent who, except for owning a home with
his or her spouse or residing in a home owned by the spouse
while married, meets the requirements of subparagraph
(A).

(2) MAXIMUM INCOME OF HOMEBUYER.—The aggregate annual
income of the homebuyer and the members of the family of the
homebuyer residing with the homebuyer, for the 12-month
period preceding the date of the application of the homebuyer
for assistance under this subtitle, does not exceed—

(A) 95 percent of the median income for a family of 4
persons (adjusted by family size) in the applicable metro-
politan statistical area (or such other area that the Board of
Directors determines for areas outside of metropolitan
statistical areas); or

(B) 115 percent of such median income (adjusted by
family size) in the case of an area that is subject to a high
cost area mortgage limit under title II of the National
Housing Act.

The Board of Directors shall provide for certification of such
income for purposes of initial eligibility for assistance payments
under this subtitle and shall provide for recertification of home-
buyers (and families of homebuyers) so assisted not less than
every 2 years thereafter.

(8) CertrFicaTioN.—The homebuyer (and spouse, where ap-
plicable) shall certify that the homebuyer has made a good faith
effort to obtain a market rate mortgage and has been denied
because the annual income of the homebuyer and the members
of the family of the homebuyer residing with the homebuyer is
insufficient.

(4) PriNcCIPAL RESIDENCE.—The property securing the mort-
gage is a single-family residence or unit in a cooperative and is
the principal residence of the homebuyer.
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(5) MaxiMuM MORTGAGE AMOUNT.—The principal obligation
of the mortgage does not exceed the principal amount that could
be insured with respect to the property under the National
Housing Act.

(6) MAXIMUM INTEREST RATE.—The interest payable on the
mortgage is established at a fixed rate that does not exceed a
maximum rate of interest established by the Trust taking into
consideration prevailing interest rates on similar mortgages.

(7) RESPONSIBLE MORTGAGEE.—The mortgage has been made
to, and is held by, a mortgagee that is federally insured or that
is otherwise approved by the Trust as responsible and able to
service the mortgage properly.

(8) MINIMUM DOWNPAYMENT.—For a first-time homebuyer to
receive downpayment assistance under subsection (a)2), the
homebuyer shall have paid not less than 1 percent of the cost of
acquisition of the property (excluding any mortgage insurance
premium paid at the time the mortgage is insured), as such cost
is estimated by the Board of Directors.

(c) TERMS OF ASSISTANCE.—

(1) SEcurITY.—Assistance payments under this subtitle shall
be secured by a lien on the property involved. The lien shall be
subordinate to all mortgages existing on the property on the
date on which the first assistance payment is made.

(2) REPAYMENT UPON SALE.—Assistance payments under this
subtitle shall be repayable from the net proceeds of the sale,
without interest, upon the sale of the property for which the
assistance payments are made. If the sale results in no net
P or the net proceeds are insufficient to repay the
amount of the assistance payments in full, the Board of Direc-
tors shall release the lien to the extent that the debt secured by
the lien remains unpaid.

(3) REPAYMENT UPON INCREASED INCOME.—If the aggregate
annual income of the homebuyer (and family of the homebuyer)
assisted under this subtitle exceeds the applicable maximum
income allowable under subsection (b)X2) for any 2-year period
after such assistance is provided, the Board of Directors may
provide for the repayment, on a monthly basis, of all or a
portion of such assistance payments, based on t.he amount of
assistance provided and the income of the homebuyer (and
family of the homebuyer).

(4) REPAYMENT IF PROPERTY CEASES TO BE PRINCIPAL RESI-
pENCE.—If the property for which assistance payments are
made ceases to be the principal residence of the first-time
homebuyer (or the family of the homebuyer), the Board of
Directors may provide for the repayment of all or a portion of
the assistance payments.

(5) AVAILABLE ASSISTANCE.—The Trust may make assistance
payments under paragraphs (1) and (2) of subsection (a) with
respect to a single mortgage of an eligible homebuyer.

(d) ALLocaTioN ForMULA.—Amounts available in any fiscal year
for assistance under this subtitle shall be allocated for homebuyers
in each State on the basis of the need of eligible first-time home-
buyers in each State for such assistance in comparison with the need
g{a ggible first-time homebuyers for such assistance among all
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42 USC 12853,

Wisconsin.

District of
Columbia.

Pennsylvania.

42 USC 12854.

SEC. 304. NATIONAL HOMEOWNERSHIP TRUST FUND.

(a) EsTaBLISHMENT.—There is established in the Treasury of the
United States a revolving fund, to be known as the National
Homeownership Trust Fund.

(b) Assers.—The Fund shall consist of—

(1) any amount approved in appropriation Acts under section
308 for purposes of carrying out this subtitle;

(2) any amount received by the Trust as repayment for pay-
ments made under this subtitle; and

(3) any amount received by the Trust under subsection (d).

(c) Use or AMoUNTS.—The Fund shall, to the extent approved in
appropriations Acts, be available to the Trust for purposes of carry-
ing out this subtitle.

(d) INVESTMENT OF EXCESS AMOUNTS.—Any amounts in the Fund
determined by the Trust to be in excess of the amounts currently
required to carry out the provisions of this subtitle shall be invested
by the Trust in obligations of, or obligations guaranteed as to both
%rmggal and interest by, the United States or any agency of the

nited States

(e) DEMONSTRATION ProGRAMS.—Using not more than $20,000,000
of any amounts appropriated for the d under section 308 in
fiscal year 1991, the Secretary shall carry out demonstration pro-
grams for combining housing activities and economic development
activities, as follows:

(1) In Milwaukee, Wisconsin, in an amount not to exceed
$4,200,000, for development, rehabilitation, and revitalization of
2 vacant structures in a blighted minority neighborhood.

(2) In Washington, District of Columbia, in an amount not to
exceed $10,000,000, for nonprofit neighborhood-based groups to
acquire and rehabilitate vacant public and private housing for
resale or rent to low- and moderate-income families and to the
extent of and subject to engage in neighborhood-based economic
development activities.

(3) In Philadelphia, Pennsylvania, in an amount not to exceed
$1,000,000, for technical assistance and organizational support
for a community development corporation that is a ci{'}y-wide
public/private partnership engaged in the provision of tech-
nical assistance to neighborhood community development

cox:forations. .
(4) In other areas, as the Secretary may determine.
SEC. 305. DEFINITIONS.

For pu of this subtitle:

(1) Boarp or pirecTORS.—The term “Board of Directors” or
“Board” means the Board of Directors of the National
Homeownership Trust under section 302(b).

(2) DispLacED HOMEMAKER.—The term ‘displaced home-
maker”’ means an individual who—

(A) is an adult;

(B) has not worked full-time full-year in the labor force
for a number of years, but has during such years, worked
gri.maﬁly without remuneration to care for the home and

amily; and o
(©) is unemgloyed or underemployed and is experiencing
difficulty in obtaining or u ing employment.
(3) Funp.—The term d’ means the National

Homeownership Trust Fund established in section 304.



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4133

(4) SiNGLE PARENT.—The term “single parent” means an
individual who—

(A) is unmarried or legally separated from a spouse; and

(BXi) has 1 or more minor children for whom the individ-
ual has custody or joint custody; or

(ii) is pregnant.

(5) StaTe.—The term “State” means the States of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands,
Guam, the Virgin Islands, American Samoa, the Trust Territory
of the Pacific Islands, and any other territory or possession of
the United States.

(6) Trust.—The term “Trust” means the National
Homeownership Trust established in section 302.

SEC. 306. REGULATIONS. 42 USC 12855.

The Board of Directors shall issue any regulations necessary to
carry out this subtitle.

SEC. 307. REPORT. 42 USC 12856.

The Board of Directors shall submit to the Congress, not later
than the expiration of the 90-day period beginning on the date of the
termination of the Trust under section 310, a report containing a
description of the activities of the Trust and an analysis of the
effectiveness of the Trust in assisting first-time homebuyers.

SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12857.

There are authorized to be appropriated to carry out this subtitle
$250,000,000 for fiscal year 1991 and $521,500,000 for fiscal year
1992. Any amount appropriated under this section shall be deposited
in the Fund and remain available until expended, subject to the
provisions of section 309.

SEC. 309. TRANSITION. 42 USC 12858.

(a) AuTHORITY OF SECRETARY.—Upon the termination of the Trust
as provided in section 310, the Secretary of Housing and Urban
Development shall exercise any authority of the Board of Directors
and the Trust in accordance with the provisions of this subtitle as
may be necessary to provide for the conclusion of the outstanding
affairs of the Trust.

(b) AppLicaBILITY OF TRUST PROVISIONS.—Any assistance under
this subtitle shall, after termination of the Trust, be subject to the
provisions of this subtitle that would have applied to such assistance
if the termination had not occurred.

(¢c) CerTIFICATION OF FUND TO TREASURY.—Upon a determination
by the Secretary of Housing and Urban Development that the
National Homeownership Trust Fund is no longer necessary, the
Secretary shall certify any amounts remaining in the Fund to the
Secretary of the Treasury and the Secretary of the Treasury shall
deposit into the general fund of the Treasury as miscellaneous
receipts any amounts remaining in the Fund.

SEC. 310. TERMINATION. 42 USC 12859,
The Trust shall terminate on September 30, 1993.



104 STAT. 4134 PUBLIC LAW 101-625—NOV. 28, 1990

Subtitle B—FHA and Secondary Mortgage
Market

SEC. 321. LIMITATION ON FHA INSURANCE AUTHORITY.

Section 531(b) of the National Housing Act (12 U.S.C. 1735f-9(b)) is
amended to read as follows:

“(b) Notwithstanding any other provision of law and subject only
to the absence of qualified requests for insurance, to the authority
provided in this Act, and to the limitation in subsection (a), the
Secretary shall enter into commitments to insure mortgages under
this Act with an aggregate principal amount of $76,791,000,000
during fiscal year 1991 and $79,818,000,000 during fiscal year 1992.".

SEC. 322. APPRAISAL SERVICES.

Section 202(e) of the National Housing Act (12 U.S.C. 1708(e)) is
amended by adding at the end the following new paragraphs:
“(3) Direct ENDORSEMENT PROGRAM.—

“(A) Any mortgagee that is authorized by the Secretary to
process mortgages as a direct endorsement mortgagee (pursuant
to the single-family home mortgage direct endorsement pro-
gram established by the Secretary) may contract with an ap-
praiser chosen at the discretion of the mortgagee for the
performance of appraisals in connection with such mortgages.
Such appraisers may include appraisal companies organized as
corporations, partnerships, or sole proprietorships.

“(B) Any appraisal conducted pursuant to subparagraph (A)
shall be conducted by an individual who complies with the

ualifications or standards for appraisers established by the
gecretary pursuant to section 202(e) of the National Housing

Act.

“(C) In conducting an appraisal, such individual may utilize
the assistance of others, who shall be under the direct super-
vision of the individual responsible for the appraisal. The
individual responsible for the appraisal shall personally
approve and sign any appraisal report.

“(4) FEE PANEL APPRAISERS.—

“(A) Any individual who is an employee of an appraisal
company (including any company organized as a corporation,
partnership, or sole proprietorship) and who meets the quali-
fications or standards for appraisers and inclusion on appraiser
fee panels established by the Secretary, shall be eligible for
assignment to conduct appraisals for mortgages under this title
in the same manner and on the same basis as other approved
appraisers.

‘(B) With respect to any employee of an appraisal company
described in subparagraph (A) who is offered an appraisal
assignment in connection wlth a mortgage under this title, the
person utilizing the appraiser may contract directly with the
appraisal company employmg the appraiser for the furnishing
of the appraisal services.’

SEC. 323. INCREASE IN MORTGAGE LIMIT.

Section 203(b)(2) of the National Housing Act (12 U.S.C. 1709(bX2))
is amended by striking “150 percent (185 percent until October 31,
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1990) of the dollar amount specified” and inserting the following:
“185 percent of the dollar amount specified”.

SEC. 324. MORTGAGOR EQUITY.

Section 203(b)2) of the National Housing Act (12 U.S.C. 1709(b)2))
is amendﬁd by adding at the end the following new undesignated
paragraph:

“Notwithstanding any other provision of this paragraph, a mort-
gage may not involve a principal obligation (including such initial
service charges, appraisal, inspection, and other fees as the Sec-
retary shall approve) in excess of 98.75 percent of the appraised
value of the property (97.75 percent, in the case of a mortgage with
an ap]:lraixsedIJ value in excess of $50,000), plus the amount of the
mortgage insurance premium paid at the time the mortgage is
insured. For purposes of the preceding sentence, the term ‘appraised
value’ means the amount set forth in the written statement required
under section 226, or a similar amount determined by the Secretary
if section 226 does not apply.”.

SEC. 325. MORTGAGE INSURANCE PREMIUMS.

(a) PrEMrumMs.—Section 203(c) of the National Housing Act (12
U.S.C. 1709(c)) is amended—
(1) by inserting “(1)” after “(c)”;
(2) by striking the last sentence; and
(3) by adding at the end the following new paragraph:

“(2) Notwithstanding any other provision ofp?:f:us section, each
mortgage secured by a 1- to 4-family dwelling and executed on or
after October 1, 1994, that is an obligation of the Mutual Mortgage
Insurance Fund, shall be subject to the following requirements:

“(A) The Secretary shall establish and collect, at the time of
insurance, a single premium payment in an amount equal to
2.25 percent of the amount of the original insured principal
obligation of the mortgage. Upon payment in full of the prin-
cipal obligation of a mortgaﬁfﬂfrior to the maturity date of the
mortgage, the Secretary shall refund all of the unearned
premium charges paid on the mortgage pursuant to this

sub agraagh.

“(B) In addition to the premium under subparagraph (A), the
Secretary shall establish and collect annual premium payments
in an amount equal to 0.50 percent of the remaining insured
principal balance (excluding the portion of the remaining bal-
ance attributable to the premium collected under subparagraph
(A) and without ing into account delinquent payments or
prepay“'l?ii)an;s) for the fo rggmng' penc{ds i o

or any mortgage involving an on%}nal rinci;
obligation (excluding any premium co under
subparagraph (A)) that is less than 90 percent of the ap-
praised value of the property (as of the date the mortgage is
accepted for insurance), for the first 11 years of the mort-

gaﬁete%m.
(ii) For any mortgage involving an origi rinci;
obligation (excluding any premium ;ﬂécm under

subparagraph (A)) that is greater than or equal to 90 per-
cent of such value, for the first 30 years of the mortgage

w};’m; ?gce that notwiths{:.a.ndJin_g the matter pre_ced_?
clause (i), for any mortgage involving an !'.Iﬁl.llﬂ.l rinci
obligation (exci‘:.lding any premium co ect:eclJ under
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subparagraph (A)) that is greater than 95 percent of such
value, the annual premium collected during the 30-year
period under this clause shall be in an amount equal to 0.55
percent of the remaining insured principal balance (exclud-
ing the portion of the remaining balance attributable to the
premmm collected under subparagraph (A) and without

g ”mto account delinquent payments or prepay-
men

(b) TRANSITION PBOVISIONB.—NOtW‘ithBtanding section 203(c) of the

National Housing Act (as amended by subsection (a)), mortgage
insurance gremmms on mortgages executed during fiscal years 1991

through 1

94 and that are obligations of the Mutual Mortgage

Insurance Fund shall be subject to the following requirements:

(1) 1991 anp 1992.—For mortgages executed during fiscal
years 1991 and 1992 (but after the date of the effectiveness of
regulations issued under subsection (c)), the Secretary shall
establish and collect the following premiums:

(A) Upr-rrONT.—At the time of insurance, a single pre-
mium payment in an amount equal to 3.80 percent of the
amount of the original insured principal obligation of the
mortgage.

(B) ANNuAL.—In addition to the premium under subpara-
graph (A), annual premium payments in an amount equal
to 0.50 percent of the remaining insured principal balance
(excluding the portion of the remaining balance attrib-
utable to the premium collected under subparagraph (A)
and without taking into account delinquent payments or
prepayments), for any mortgage mvolwng an original prin-
cipal obligation (exc{udmg any premium collected under
subparagraph (A)) that is—

(i) less than 90 percent of the appraised value of the
property (as of the date the mortgage is accepted for
insurance), for the first 5 years of the mortgage term;

(ii) greater than or equaf to 90 percent of such value
but equal to or less than 95 percent of such value, for
the first 8 years of the mortgage term; and

(iii) greater than 95 percent of such value, for the
first 10 years of the mortgage term.

(2) 1993 AnD 1994.—For mortgages executed during fiscal
years 1993 and 1994, the Secretary shall establish and collect
the following premiums:

(A) Up-rroNT.—At the time of insurance, a single pre-
mium payment in an amount equal to 3.00 percent of the
amount of the original insured principal obligation of the
mortgage. .

(B) ANNUAL.—In addition to the premium under subpara-
gra h (A), annual premium payments in an amount equal

.50 percent of the remaining insured principal balance
(excludmg the portion of the remaining balance attrib-
utable to the premium collected under subparagraph (A)
and without taking into account delinquent payments or
prepayments), for anf mortgage involving an original prin-

al obligation (excluding any premium collected under

su paragraph (A) that is—
less than 90 percent of the appraised value of the
property (as of the date the mortgage is accepted for
insurance), for the first 7 years of the mortgage term;
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(ii) greater than or equal to 90 percent of such value
but equal to or less than 95 percent of such value, for
the first 12 years of the mortgage term; and

(iii) greater than 95 percent of such value, for the
first 30 years of the mortgage term.

(3) REFunDs.—With respect to any mortgage subject to pre-
miums under this subsection, the Secretary shall refund all of
the unearned premium charges paid on a mortgage pursuant to
paragraph (1)(A) or (2)(A) upon payment in full of the principal
obligation of the modﬁee prior to the maturity date.

(c) RecuLAaTIONS.—The tary shall issue regulations to carry
out this section and the amendments made by this section not later
than the expiration of the 90-day period beginning on the date of the
enactment of this Act.

SEC. 326. LIMITATION ON SECONDARY RESIDENCES.

(a) LimitaTioN oN SecOoNDARY ResmENces.—Section 203(g)(1) of
the National Housing Act (12 U.S.C. 1709%gX1)) is amended by
inserting after the period at the end the following new sentence: “In
making this determination with respect to the occupancy of second-
ary residences, the Secretary may not insure mortgages with respect
to such residences unless the Secretary determines that it is nec-
essary to avoid undue hardship to the mortgagor. In no event may a
secondary residence under this subsection include a vacation home,

as determined by the Secretary.”.
(b) AppLicaBILITY. —The amendments made by subsection (a) shall 12 USC 1709
apply only with respect to— note.
(1) mortgages insured—

(A) pursuant to a conditional commitment issued after
the expiration of the 60-day period beginning on the date of
the enactment of this Act; or

(B) in accordance with the direct endorsement program, if
the approved underwriter of the mortgages signs the ap-
praisal report for the property after the expiration of the
60-day period beginning on the date of the enactment of

(2) the approva.l of substitute mortgagors, if the original mort-
gagor was subject to such amendments.
(c) TransTiON PrOVISIONs.—Any mortgage insurance provided 12 USC 1709

under title II of the National Housing Act before the expiration of note.
the 60-day period beginning on the date of the enactment of this Act,
shall continue to be rned (to the extent applicable) by the
provisions of section 203(g)(1) of the National Housing Act, as such
provisions existed before the date of the enactment of this Act.

SEC. 327. MORTGAGE COUNSELING FOR DELINQUENT MORTGAGORS.

Section 203(r) of the National Housing Act (12 U.S.C. 1709(r)) is
amended—

(1) by striking “and” at the end of paragraph (2);

(2) by atnkmq the period at the end of paragraph (3) and
inserting “‘; and"’; and

(8) by aﬂdmg at the end the followin new paragraph:

“(4) providing counseling, either directly or through third
parties, to delinquent mortgagors whose mortgages are insured
under this section 203 (12 U.S.C. 1709), using the Fund to pay for
such counseling.”.
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SEC. 328. DELEGATION OF PROCESSING.

(a) AutHoRrITY.—Not later than the expiration of the 60-day period
beginning on the date of enactment this Act, the Secretary of
Housing and Urban Development shall implement a system of
mo e insurance for mo insured under section 207, 221,
223, 232, or 241 of the National Housing Act that delegates process-
ing functions to selected approved mortgagees. Under such system,
the Secretary shall retain Lll:e authority to approve rents, expenses,
property appraisals, and mortgage amounts and to execute a firm
commitment.

(b) FuLL INsurancE ProGram.—Notwithstanding subsection (a),
the Secretary shall maintain a viable system for full insurance
programs under such Act under which all processing functions are
performed by officers and employees of the Department of Housing
and Urban Development.

SEC. 329. DISCLOSURE REGARDING INTEREST DUE UPON MORTGAGE
PREPAYMENT.

Section 203 of the National Housing Act (12 U.S.C. 1709), as
amended by the p: i rovisions of this Act, is further amended
by adding at the end the oﬁowing new subsection:

“(sX1) mortgagee (or servicer) with respect to a mortgage
under this section provide each mortgagor of such mortgagee
(or servicer) written notice, not less than annually, containing a
statement of the amount outstanding for prepayment of the prin-
cipal amount of the mortgage and describing any requirements the
mortgagor must fulfill to prevent the accrual of any interest on such
principal amount after the date of any prepayment. This paragraph
shall apply to any insured mortgage outstanding on or after the
expiration of the 90-day period beginning on the date of effective-
ness of final regulations implementing this paragraph.

“(2) Each mortgagee (or servicer) with respect to a mortgage under
this section shall, at or before closing with respect to any such
mortgage, provide the mortgagor with written notice (in such form
as the Secretary shall prescribe, by regulation, before the expiration
of the 90-day period beginning upon the date of the enactment of the
Cranston-Gonzalez National Affordable Housing Act) describing any
requirements the mortgagor must fulfill upon prepayment of the
principal amount of the mortgage to Erevent the accrual of any
interest on the principal amount after the date of such prepayment.
This paragraph shall apply to any mortgage executed after the
expiration of the period under paragraph (1).”.

SEC. 330. ACCOUNTABILITY OF MORTGAGE LENDERS.

(a) LimitaTioN oN Tierep PriciNG PracTicES.—Section 203 of the
National Housing Act (12 U.S.C. 1709), as amended by the preceding
provisions of this Act, is further amended by adding at the end the
following new subsection:

“(tX1) No mortgagee may make or hold mortgages insured under
this section if the customary lending practices of the mortgagee, as
determined by the Secretary pursuant to section 539, provide for a
variation in mortgage charge rates that exceeds 2 percent for in-
sured mo es made by the mortgagee on dwellings located within
an area. The Secretary shall ensure that any permissible variations
in the mortgage charge rates of any mortgagee are based onlfr on
actual variations in fees or costs to the mortgagee to make the loan

“(2) For purposes of this subsection—
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“(A) the term ‘area’ shall have the meaning given the term
under subsection (bX2);

“(B) the term ‘mortgage charges’ includes the interest rate,
discount points, loan origination fee, and any other amount
ch?irg'ed to a mortgagor with respect to an insured mortgage;
an

“(C) the term ‘mortgage charge rate’ means the amount of
mortgage charges for an insured mortgage expressed as a
percentage of the initial principal amount of the mortgage.”.

(b) SancTiONs oF MorTGAGEES.—Title V of the National Housing
Act (12 U.S.C. 1701 et seq.) is amended by adding at the end the
following new section:

“EXAMINATIONS AND SANCTIONS FOR CERTAIN VIOLATIONS

“Skc. 539. (a) EXAMINATIONS AND SANCTIONS.— 12 USC

“(1) In connection with any examination of a mortgagee 1735f-17.
approved by the Secretary pursuant to this Act, the Secretary
shall assess the performance of the mortgagee in meeting the
requirements of sections 203(t), 223(a)X7)B), and 535. Where the
Secretary determines that a mortgagee is not in compliance
with these requirements, the Secretary shall refer the matter to
the Mortgagee Review Board for investigation and appropriate
action.

“(2) Not later than 180 days after the date of the enactment of Federal
the Cranston-Gonzalez National Affordable Housing Act, the Register,
Secretary shall by notice establish a procedure under which (A) Publication.
any person may file a request that the Secretary determine
whether a mortgagee is in compliance with sections 203(t),
223(a)(TXB), and 535, (B) the Secretary shall inform the person of
the disposition of the request, and (C) the Secretary shall pub-
lish in the Federal Register the disposition of any case referred
by the Secretary to the Mortgagee Review Board. Such proce-
dures shall be established by regulation under section 553 of
title 5, United States Code. The Secretary shall issue regula- Regulations.
tions based on the initial notice before the expiration of the
8-month period beginning on the date of the notice.

“(3) The Secretary shall submit to Congress, not less than Reports.
annually, a report regarding any actions taken to carry out this
section. The report shall include a list of all requests filed
pursuant to paragraph (2) and any action taken pursuant to
such requests.”

“(b) MonTrTORING AND REVIEW.—The Secretary shall continually
monitor and undertake a thorough review of the implementation of
this section to assess the impact of the section on the lending
practices of mortgagees and the availability of mortgages insured
under this Act. The Secretary shall monitor the availability of
credit, the number and type of lenders participating in the program,
whether there is any change in the composition or practices of such
lenders and any other factors the Secretary considers appropriate.
The Secretary shall submit to the Congress findings detailing the
results of such monitoring and review not later than 18 months
after the enactment of the Cranston-Gonzalez National Affordable
Housing Act.”.
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SEC. 331. MUTUAL MORTGAGE INSURANCE FUND DISTRIBUTIONS.

Section 205 of the National Housing Act (12 U.S.C. 1711) is
amended by adding at the end the following new subsection:

“(e) In determining whether there is a surplus for distribution to
mortgagors under this section, the Secretary shall take into account
the actuarial status of the entire Fund.”.

SEC. 332. ACTUARIAL SOUNDNESS OF MUTUAL MORTGAGE INSURANCE
FUND.

Section 205 of the National Housing Act (12 U.S.C. 1711), as
amended by the preceding provisions of this Act, is further amended
by adding at the end the following new subsections:

“(fX1) The Secretary shall ensure that the Mutual Mortgage
Insurance Fund attains a capital ratio of not less than 1.25 percent
within 24 months after the date of the enactment of this subsection
and maintains such ratio thereafter, subject to paragraph (2).

“(2) The Secretary shall endeavor to ensure that the Mutual
Mortgage Insurance Fund attains a capital ratio of not less than 2.0
percent within 10 years after the date of the enactment of this
subsection, and s ensure that the Fund maintains at least such
capital ratio at all times thereafter.

‘(3) Upon the expiration of the 24-month period beginning on the
date of the enactment of this subsection, the Secretary s submit
to the Congress a report describing the actions the Secretary will
take to ensure that the Mutual Mo e Insurance Fund attains
the cagjtal ratio required under paragraph (2).

“(4) For purposes of this subsection:

“(A) The term ‘capital’ means the economic net worth of the
Mutual Mortg Insurance Fund, as determined by the Sec-
retary under the annual audit required under section 538.

“(B) The term ‘capital ratioc’ means the ratio of capital to
unamortized insurance-in-force.

“(C) The term ‘economic net worth’ means the current cash
available to the Fund, plus the net present value of all future
cash inflows and outflows expected to result from the outstand-
ing mortgages in the Fund.

‘D) The term ‘unamortized insurance-in-force’ means the
remaining obligation on outstanding mortgages which are
obligations of the Mutual Mortgage Insurance Fund, as esti-
mated by the Secre 3

“g) The tary shall provide for an independent actuarial
study of the Mutual Mortgage Insurance Fund to be conducted
annually and shall report annually to the Congress regarding the
financial status of the d.

“(h)1) If, pursuant to the independent annual actuarial study of
the Mutual Mortgage Insurance Fund {lﬁmred under subsection (g),
the Secretary determines that the Mutual Mortgage Insurance Fund
is not meeting the operational goals under paragraph (2), the Sec-
retary may not issue distributions, and may, by regulation, propose
and implement any adjustments to the insurance premiums under
section 203(c) or section 325(b) of the Cranston-Gonzalez National
Affordable Housing Act. Upon determining that a premium change
is appropriate under the preceding sentence, the Secretary shall
immediately notify Congress of the proposed c! and the reasons
for the change. y such premium change shall not take effect
bef';t:i{e ‘lgj.e expiration of the 90-day period beginning upon such
notification.
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“(2) The operational goals referred to in paragraph (1) shall be—

“(A) maintaining an adequate capital ratio;

“(B) meeting the needs of homebuyers with low
downpayments and first-time homebuyers by providing access
to mortgage credit;

“(C) minimizing the risk to the Fund and to homeowners from
homeowner default; and

“(D) avoiding adverse selection.”.

SEC. 333. INSURANCE OF MORTGAGES ON PROPERTY IN VIRGIN ISLANDS.

Section 214 of the National Housing Act (12 U.S.C. 1715d) is
amended—

(1) in the first sentence, by striking “Alaska, Guam, or
Eiawzéij.,’: and inserting “Alaska, Guam, Hawaii, or the Virgin

ands, ;

(2) by striking “Alaska or in Guam or Hawaii” each place it
appears and inserting ‘“Alaska, Guam, Hawaii, or the Virgin
Islands”;

3 b}r inserting “, the Virgin Islands,” after “Government of
Guam” each place it appears; and

(4) by striking the section heading and inserting the following:

“INSURANCE OF MORTGAGES ON PROPERTY IN ALASKA, GUAM, HAWAII,
AND THE VIRGIN ISLANDS”.

SEC. 334. HOME EQUITY CONVERSION MORTGAGE INSURANCE DEM-
ONSTRATION.

: (a) LiMrTATION ON INSURANCE AUTHORITY AND MAXIMUM AMOUNT
NSURED.—

(1) NUMBER OF MORTGAGES INSURED.—Section 255(g) of the
National Housing Act (12 U.S.C. 17152-20(g)) is amended by
striking the second sentence and inserting the following: “The
total number of mortgages insured under this section may not
exceed 25,000.”.

(2) TerMiNAaTION DATE.—The first sentence of section 255(g) of
the National Housing Act (12 U.S.C. 1715z-20(g)) is amended b;
gfig !;5," “September 30, 1991” and inserting ‘“September 30,

(b) Types oF Loans.—Section 2556(d) of the National Housing Act
(12 U.S.C. 17152-20(d)) is amended—

(1) in paragraph (7), by striking “and” at the end;

(2) in paragraph (8), bjr striking the period at the end and
inserting a semicolon; an

(3) by adding at the end the following new paragraphs:

“(9) provide for future payments to the mortgagor based on
accumulated equity (minus any applicable fees and charges),
aooordir:i to the method that the mortgagor shall select from
among the methods under this paragraph, by payment of the
amount—

“(A) based upon a line of credit;

“(B) on a monthly basis over a term specified by the
mortgagor;

“C) on a monthly basis over a term specified by the
mortgagor and b upon a line of credit;

‘D) on a monthly basis over the tenure of the mortgagor;

“(E) on a monthly basis over the tenure of the mortgagor
and based upon a line of credit; or
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“(F) on any other basis that the Secretary considers
appropriate; and

“(10) provide that the mortgagor may convert the method of
payment under paragraph (9) to any other method during the
term of the mortgage, except that in the case of a %
rate mortgage, the Secretary may, by regulation, lmut such
convertibility.”.

(c) LiMmiTATION ON LiABILITY OF MORTGAGOR.—Section 255(d)(7) of
the National Housing Act (12 U.S.C. 1715z-20(dX7)) is amended
by striking subparagraph (A) and inserting the following new
subparagraph:

“(A) the net sales proceeds from the dwelling that are subject
to the mortgage (based upon the amount of the accumulated
equity selected by the mortgagor to be subject to the mortgage,
as agreed upon by the mortgagor and mortgagee); or”.

(d) DiscLosURES BY MORTGAGEE REGARDING LiABILITY OF MORTGA-
GorR.—Section 255(e) of the National Housing Act (12 U.S.C.
1715z-20(e)) is amended—

(1) in paragraph (2)—

(A) by inserting after “statement” the following: “inform-
ing the homeowner that the liability of the homeowner
under the mortgage is limited and”’; and

(B) by striking “and” at the end;

(2) in parag'raph (3), by striking the period at the end and
inserting “; and”; an

(3) by addmg at the end the following new paragraph:

“(4) prior to loan closing, a statement of the projected total
cost of the mortgage to the homeowner based on the projected
total future loan balance (such cost expressed as a single aver-
age annual interest rate for at least 2 different appreciation
rates for the term of the mortgage) for not less than 2 projected
loan terms, as the Secretary shall determine, which shall
include—

“(A) the cost for a short-term mortgage; and

“(B) the cost for a loan term equaling the actuarial life

expectancy of the mortgagor.”.

SEC. 335. INFORMATION REGARDING EARLY DEFAULTS ON FHA-INSURED
LOANS.

(a) IN GENErRAL.—The National Housing Act (12 U.S.C. 1701 et
seq.) is amended by inserting after section 539 (as added by this Act)
the following new section:

“INFORMATION REGARDING EARLY DEFAULTS AND FORECLOSURES ON
INSURED MORTGAGES

“Sec. 540. (a) In GENErRAL.—The Secretary of Housing and Urban
Development shall collect and maintain information regarding early
defaults on mortgages as provided under this section. The Secretary
shall make such information available for public inspection upon
request. Information shall be collected quarterly with respect to
each applicable collection period (as such term is defined in subsec-
tion (c)) and shall be available for inspection not more than 30 days
after the conclusion of the calendar quarter relating to each such
period. Information shall first be made available under this section
for the applicable collection period relating to the first calendar
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quarter ending more than 180 days after the date of the enactment
of the Cranston-Gonzalez National Affordable Housing Act.
“(b) CONTENTS.—

“(1) MORTGAGE LENDER ANALYSIS.—Information collected
under this section shall include, for each lender originating
mortgages during the applicable collection period that are in-
sured pursuant to section 203 and secu by property in a
designated census tract, the following information with respect
to such mo -

“(A) The name of the lender and the number of each
designated census tract in which the lender originated 1 or
more such mortgages during the applicable collection

period.

“(B) The total number of such mortgages originated by
such lender during the applicable collection period in each
designated census tract and the number of mortgages origi-
nated each year in each designated census tract.

“(C) The total number of defaults and foreclosures on
such mortgages during the applicable collection period in
each designated census tract and the number of defaults
and foreclosures in each designated census tract in each
year of the period.

“(D) For each designated census tract, the percentage of
such lender’s total insured mortgages originated during
each year of the applicable collection period (with respect to

roperties within such census tract) on which defaults or
orqgldosurea have occurred during the applicable collection
period.

“(E) The total of all such originations, defaults, and fore-
closures on insured mortgages originated by such lender
during the applicable collection period for all designated
census tracts and the percentage of the total number of
such lender's insured mortgage originations on which de-
faults or foreclosures have occ during the applicable
collection period.

“(2) OTHER INFORMATION.—Information collected under this
section shall also include the following:

“(A) For each lender referred to under paraﬁraph (1), the
total number of insured mortgages originated by the lender
secured by properties not located in a designated census
tract, the tota]dnutﬁlber of de{:guétsofand f?lreclosuraa on such
mortgages, an e percen such mortgages -
natﬁ on which defaults or foreclosures occurred duringrt]:ﬁle
applicable collection period.

(B) For each designated census tract, the total number of
mo originated during the applicable collection
period that are insured pursuant to section 203, the number
of defaults and foreclosures occurring on such mo:
during such period, and the percentage of the total insured
mortgage originations during the period on which defaults
or foreclosures occurred.

“(c) AnNuaL Reports.—The Secretary shall submit to the Con-
gress annually a report containing the information collected and
maintained under sumecﬁon (b) for the relevant year.

“(d) DEriNTTIONS.—For purposes of this section:

‘(1) APPLICABLE COLLECTION PERIOD.—The term ‘apﬂtt:ahle
collection period’ means the 5-year period ending on the day
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of the calendar quarter for which information under this section
is collected.

‘(2) DESIGNATED CENSUS TRACT.—The term ‘designated census
tract’ means a census tract located within a metropolitan statis-
tical area, as defined pursuant to regulations issued by the
Secretary of Commerce.”

(b) AVAILABILITY OF INFORMATION DURING TRANSITION. Du.rmﬁ
the period beginning on the date of the enactment of this Act an
ending on the date of the initial availability of information under
section 540 of the National Housing Act (as added by subeectxon (a)),
the Secretary of Housing and Urban Development shall make pub-
licly available all reports regardl.ngefauIt/CIalm Rates per Re-

ional Office for Fiscal Year 1990 Endorsements that are produced

the Department of Housing and Urban Development during such

SEC. 336, AUCTION OF MULTIFAMILY MORTGAGES.

Section 221(g)4) of the National Housing Act (12 U.S.C. 1715l(g)k4))
is amended by adding after subparagraph (B) the following new
subparagrap

(C)(l) In lieu of accepting assignment of the original
credit instrument and the mortgage securing the credit
instrument under subparagraph (A) in exchange for receipt
of debentures, the Secretary shall arrange for the sale of
the beneﬁcxal interests in the mortgage loan through an
auction and sale of the (I) mortgage loans, or (II) participa-
tion certificates, or other mortgage-backed obligations in a
form acceptable to the Secretary (in this subparagraph
referred to as ‘participation certificates’). The Secretary
shall arrange the auction and sale at a price, to be paid to
the mortgagee, of p lus accrued interest to the date of
sale. The sale price shaﬁl also include the right to a subsidy
payment deacnbed in clause (iii).

‘(iiXI) The Secretary shall conduct a public auction to
determine the lowest interest rate necessary to accomplish
a sale of the beneficial interests in the original credit
instrument and mortgage securing the credit instrument.

‘(TI) A mortgagee who elects to assign a mortgage shall

rovide the Secretary and persons bidding at the auction a
gescription of the characteristics of the original credit
instrument and mortgage securing the original credit in-
strument, which shall include the principal mortgage bal-
ance, ongmal stated interest rate, service fees, real estate
and tenant characteristics, the level and duration of ap-
plicable Federal subsidies, and any other information deter-
mined by the Secretary to be appropriate. The Secretary
shall also provide information regarding the status of the
property with respect to the provisions of the Emergency
Low Income Housing Preservation Act of 1987 or any subse-
quent Act with res to eligibility to prepalf the mortgage,
a statement of whether the owner has a notice of
mtent top y or a plan of action under the Emergency

Low Income ﬁ?msmg Preservation Act of 1987 or any subse-
quent Act, and the details with respect to incentives
grow ded under the Emergency Low Income Housing

reservation Act of 1987 or any subsequent Act in lieu of
exercising prepayment rights.
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‘/III) The Secretary shall, upon receipt of the information
in subclause (II), promgtly advertise for an auction and
publish such mortgage descriptions in advance of the auc-
tion. The Secre may conduct the auction at any time
during the 6-month period beginning upon receipt of the
information in subclause (II) but under no circumstances
may the Secretary conduct an auction before 2 months after
receiving the mortgagee's written notice of intent to assign

its mo; to the Secml;a.?r

“(IV) In any auction under this subparagraph, the Sec-
retary shall accept the lowest interest rate bid for purchase
that the Secretary determines to be acceptable. The Sec- Federal
retary shall cause the accepted bid to be published in the Register,
Federal Register. Settlement for the sale of the credit in- Publication.
strument and the mortgage securing the credit instrument
shall occur not later than 30 business days after the date
winning bidders are selected in the auction, unless the
Secretary determines that extraordinary circumstances re-
quire an extension (not to exceed 60 days) of the period.

“(V) If no bids are received, the bids that are received are
not acceptable to the Secretary, or settlement does not
occur within the period under subclause (IV), the mortgagee
shall retain all rights (including the right to interest, at a
rate to be determined by the Secretary, for the period
covering any actions taken under this subparagraph) under
this section to assign the mortgage loan to the gecretary

“(iii) As part of g:e auction process, the Secretary shall
agree to provide a monthly interest subsidy payment from
the General Insurance Fund to the purchaser under the
auction of the original credit instrument or the mortgage
securing the credit instrument (and any subsequent holders
or assigns who are approved mortgagees). The subsidy pay-
ment 8 be paid on the first day of each month in an
amount equal to the difference between the stated interest
due on the mortgage loan and the lowest interest rate
necessary to accomplish a sale of the mort?age loan or
participation certificates (less the servicing fee, if appro-
priate) for the then unpaid principal balance plus accrued
interest at a rate determined by the Secretary. Each in-
terest subsidy payment shall be treated by the holder of the
mortgage as interest paid on the mortgage. The interest
subsidy ent be provided until the earlier of—

& e maturity date of the loan;

‘/11) prepayment of the mortgage loan in accordance
with the Emergency Low Income Housing Preservation
Act of 1987 or any subsequent Act, where applicable; or

“(III) default and full payment of insurance
benefits on the mortgage loan by the Federal Housing
Administration.

“(iv) The Secretary shall require that the mortgage loans
or participation certificates presented for assignment are
auctioned as whole loans with servicing rights released and
also are auctioned with servicing rights retained by the
current servicer.

“(v) To the extent practicable, the Secretary shall encour-
age State housing finance agencies, nonprofit organizations,
and organizations representing the tenants of the property
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securing the mortgage, or a qualified mortgagee icipat-
ing in a plan of action under the Emergency LoR:r{ncoprie
Housing Preservation Act of 1987 or subsequent Act to
participate in the auction.

“(vi) The Secretary shall implement the requirements
imposed by this subparagraph within 30 days from the date
of enactment of this subparagraph and not be subject to the
requirement of prior issuance of regulations in the Federal
Register. The Secretary shall issue reﬁulatlons implement-
mi this section within 6 months e enactment of this

paragraph.

“(vii) Nothing in this subparagraph shall diminish or
impair the low income use restrictions applicable to the
project under the original regulatory agreement or the
reised agreement entered into pursuant to the Emergency
Low Income Housing Preservation Act of 1987 or subse-
quent Act, if any, or other agreements for the provision of
Federal asslstance to the housing or its tenants.

“(vii) This subparagraph shall not apply after
September 30, 1995 ot later than Jan 31 of each year
(beginning in 1992), the Secretary shall submit to the Con-
gress a report mcludmg statements of the number of mort-
gages auctioned and sold and their value, the amount of
subsidies committed to the program under this subpara-
graph, the ability of the Secretary to coordinate the pro-
gram with the incentives provided under the Emergency
Low Income Housing Preservation Act of 1987 or subse-
quent Act, and the costs and beneﬁts derived from the
program for the Federal Government.’

SEC. 337. DISAPPROVAL OF REGULATIONS REGARDING PROPERTY DIS-
POSITION.

Section 291.1(cX2) and section 291.100(b) (1) and (2) of the rule of
the Department of Housmg and Urban Development entitled “Dis-
position of HUD-Acquired Single Famil 95 Ee "’ and published in
the Federal Register of January 11, 1990 (55 Fed. Reg. 1161 et seq.) is
hereby disapproved. The Secretary of Housing and Urban Develop-
ment may not publish a final rule containing or based on such
?&Oﬁsm and may not otherwise implement such provision of such

e.

SEC. 338. REPORT REGARDING FORECLOSED PROPERTIES,

(a) In GENERAL.—Before the expiration of the 60-day period begin-
ning on the date of the enactment of this Act, the Secretary of
Housing and Urban Development shall submit to the Congress a
report containing a description of the strategy and action plan
developed to assist in the dlsogosmon of foreclosed properties in the
stock of the Department Housing and Urban Development,

ying particular attention to any properties that have been in the

partment inventory for more than 12 months. The Secretary shall

solicit recommendations from State and local governments, non-

rofit or tions, housing finance authorities, and community
ou.smg evelopment organizations in preparing the report.

CONTENTS.—

(1) The report shall include information on the efforts of local

governments, nonprofit organizations, housing finance authori-

ties, and community housing development organizations to
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work with eligible families to purchase these homes and sugges-
tions for mechanisms to facilitate the efforts. The report shall
also include recommendations for (A) evaluating the rehabilita-
tion costs of the properties necessary to achieve the minimum
standards, (B) developing innovative approaches for involving
non-Federal entities in the sale and rehabilitation of the prop-
erties and (C) providing the means to make the older stock
habitable and available.

(2) The report shall also include proposals directed toward
very low-income, low-income and moderate-income first-time
homebuyers and the assistance that may be provided to such
homebuyers to foster purchase.

SEC. 339. LIMITATION ON GNMA GUARANTEES OF MORTGAGE-BACKED
SECURITIES.

Section 306(g)2) of the Federal National Mortgage Association
Charter Act (12 U.S.C. 1721(g)2)) is amended to read as follows:

“(2) Notwithstanding any other provision of law and subject only
to the absence of qualified requests for guarantees, to the authority
provided in this subsection, and to the extent of or in such amounts
as any funding limitation approved in appropriation Acts, the
Association shall enter into commitments to issue antees under
this subsection in an ate amount of $84,982,000,000 during
fiscal year 1991 and $88,296,000,000 during fiscal year 1992 o

SEC. 340. INCREASE IN LOAN LIMITS FOR PROPERTY IMPROVEMENT
LOAN INSURANCE.

(a) Stupy.—The Secretary of Housing and Urban Development
shall conduct a study regarding the need for increasing the loan
limits under section 2(b) of the National Housing Act for insurable

roperty improvement loans and the effects of such an increase. The Reports.

retary shall submit a report to the Congress not later than 6
months after the date of the enactment of this Act regarding the
findings and conclusions of the study.

(b) MaxiMum LoaAN AMOUNTS.—

(1) In cENERAL.—Section 2(b)(1) of the National Housing Act
(12 U.S.C. 1703(b)(1)) is amended—

_ (A) by striking subparag‘raph (A) and inserting the follow-
new subparagrap.

“(,A)(l) $25,000 if made “for the purpose of financing alter-
ations, repairs and improvements upon or in connection with
existing single-family structures; and

“(ii) $17,500 if made for the purpose of financing alterations,
repairs and improvements upon or in connection with existing
manufactured homes;”’; and

(B) in subparagraph (B), by striking “$43,750 or an aver-
age amount of $8,750 per family unit ($50,000 and $10,000,
respectively, where ﬁnancing the installation of a solar
energy system is involved)” and inserting “$60,000 or an
average amount of $12,000 per family unit”.

(2) AppLicABILITY.—The amendments made by this subsection 12 USC 1703
shall apply to loans executed on or after June 1, 1991. note.

(c) LoaN TerM.—Section 2(b)3) of the National Housing Act (12
U.S.C. 1703(b)(3)) is amended—

(1) by striking subparagraph (A) and inserting the following
new subparagraph:
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“(A)i) twenty years and thirty-two days if made for the
purpose of financing alterations, repairs, and improvements
upgn or in connection with an existing single-family structure;
an

“(ii) fifteen years and thirty-two days if made for the purpose
of financing alterations, repairs, and improvements upon or in
connection with an existing manufactured home;”’; and

(2) in subparag‘raph (B), by striking “fifteen years” and insert-
ing “twenty years”.

Subtitle C—Effective Date

SEC. 351. EFFECTIVE DATE.

If the Omnibus Budget Reconciliation Act of 1990 is enacted
before the enactment of this Act, the provisions of sections 323, 324,
325, 331, 332, 334(a), and 336 (of this Act) and the amendments made
by such sections shall not take effect. This section shall apply
notwithstanding any provision relating to effective date or ap-
plicability contained in such sections.

TITLE IV—-HOMEOWNERSHIP AND OP-
PORTUNITY FOR PEOPLE EVERY-
WHERE PROGRAMS

SEC. 401. SHORT TITLE.

This title may be cited as the “Homeownership and Opportunity
Through HOPE Act”.

Subtitle A—HOPE for Public and Indian
Housing Homeownership

SEC. 411. HOPE FOR PUBLIC AND INDIAN HOUSING HOMEOWNERSHIP.

The United States Housing Act of 1937 is amended by adding at
the end the following new title:

“TITLE III—HOPE FOR PUBLIC AND INDIAN HOUSING
HOMEOWNERSHIP

“SEC. 301. PROGRAM AUTHORITY.

“(a) INn GENERAL.—The Secretary is authorized to make—
“(1) planning grants to help applicants to develop homeowner-
rograms in accordance with this title; and
" (2? implementation grants to carry out homeownership pro-
grams in accordance with this title.

“(b) AutHORITY TO RESERVE HOUSING AsSISTANCE.—In connection
with a grant under this title, the Secretary may reserve authority to
provide assistance under section 8 of this Act to the extent necessary
to provide replacement housing and rental assistance for a
nonpurchasing tenant who resides in the project on the date the
Secretary approves the aEphcatlon for an implementation grant, for
use by the tenant in another project.
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“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for grants under this title $68,000,000 for fiscal year
1991 and $380,000,000 for fiscal year 1992. Any amount appropriated
pursuant to this subsection shall remain available until expended.

“SEC. 302. PLANNING GRANTS. 42 USC

“(a) GraNTs.—The Secretary is authorized to make planning '43722a-1.
grants to applicants for the purpose of develo{:ing homeownership
programs under this title. Tge amount of a anningegmnt under
this section may not exceed $200,000, except that th retary may
for good cause approve a grant in a higher amount.

‘(b) ELiciBLE AcTiviTiES.—Planning grants may be used for activi-
ties to develop homeownership programs (which may include pro-
grams for cooperative ownership), including—

“(1) development of resident management corporations and
resident councils;

“(2) training and technical assistance for applicants related to
development of a specific homeownership program;

“(8) studies of the feasibility of a homeownership program;

“(4) preliminary architectural and engineering wori;

“(5) tenant and homebuyer counseling and training;

“(6) planning for economic development, job training, and
self-sufficiency activities that promote economic self-sufficiency
of homebuyers and homeowners under the homeownership

rogram,;

‘A7) development of security plans; and

‘Y8) preparation of an appgication for an implementation
grant under this title.

“(o) A(ril;quAnON.— e ot 2 l

“ ORM AND PROCEDURES.—An application for a planning
grant shall be submitted by an applicant in such form and in
accordance with such procedures as the Secretary shall
establish.

“(2) MiNntMUM REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

“(A) a request for a planning grant, specifying the activi-
ties proposed to be carried out, the schedule for completing
the activities, the personnel necessary to complete the
activities, and the amount of the grant requested;

“(B) a description of the applicant and a statement of its
qualifications;

“(C) identification and description of the public housing
project or projects involved, and a description of the com-
position of the tenants, including family size and income;

“(D) a certification by the public official :gl;ﬂonsible for
submitting the comprehensive housing affo: ility strat-
ﬂ under section 105 of the Cranston-Gonzalez National

ordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, d the first 12 months after
enactment of the Cranston-Gonzalez National Affordable
Housing Act, that the application is consistent with such
other existing State or local housing plan or strat?'y that
the Secretary shall determine to be appropriate); an

“(E) a certification that the applicant will comply with
the requirements of the Fair Housing Act, title of the
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Civil Rights Act of 1964, section 504 of the Rehabilitation
Act of 1973, and the Age Discrimination Act of 1975, and
will afﬁrmatwely further fair housing.

“(d) SeLecTioN CRrITERIA.—The Secretary shall, by regulation,
establish selection criteria for a national competition for assistance
under this section, which shall include—

“(1) the qualifications or potential capabilities of the
apphcant

‘(2) the extent of tenant interest in the development of a
homeownership program for the project;

“(3) the potential of the applicant for developing a successful
and affordable homeownership program and the suitability of
the project for homeownership;

“(4) national geographic diversity among projects for which
applicants are selected to receive assistance; and

‘(5) such other factors that the Secretary shall require that
(in the determination of the Secretary) are appro riate for
purposes of carrying out the program establmhed% title in
an effective and efficient manner.

“SEC. 303. IMPLEMENTATION GRANTS.

“(a) GRaNTs.—The Secretary is authorized to make implementa-
tion grants to applicants for the purpose of carrying out homeowner-
ﬁhJP programs approved under this title.

(b) ELiGIBLE AcTiviTiES.—Implementation grants may be used for
activities to carry out homeownership programs (including pro-
grams for cooperative ownership) that meet the requirements under
this subtitle, including the following activities:

‘(1) Architectural and engineering work.

“(2) Implementation of the homeownership program, includ-
ing acquisition of the public housing project (not including
scattered site single family housing of a public housing agency)
from a public housing agency for the purpose of transferring
ownersh1p to eligible families in accordance with a homeowner-
shlp am that meets the requirements under this title.

(3) Rehabilitation of any public housing project covered by
the homeownership program, in accordance with standards
established by the &cre

“(4) Administrative costs of the applicant, which may not
exceed 15 percent of the amount of assistance provided under
this section.

“(5) Development of resident management corporations and
resident management councils, but only if the applicant has not
received assistance under section 302 for such activities.

“(6) Counseling and training of homebuyers and homeowners
under the homeownership program.

“(7) Relocation of tenants who elect to move.

“(8) Any necessary temporary relocation of tenants during
rehabilitation.

“(9) Funding of operating expenses and replacement reserves
of the project covered by the homeownership program, except
that the amount of assistance for operating expenses shall not
exceed the amount the project would have received if it had
continued to-receive such assistance under section 9, with
adjustments comparable to those that would have been made
under section 9.

*(10) Implementation of a replacement housing plan.
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“(11) Legal fees.

“(12) Defraying costs for the ongoing training needs of the
recipient that are related to developing and carrying out the
homeownership program.

“(13) Economic development activities that promote economiec
self-sufficiency of homebuyers, residents, and homeowners
under the homeownership program.

“(c) MaTcHING FUNDING.—

“(1) In ceNERAL.—Each recipient shall assure that contribu-
tions equal to not less than 25 percent of the grant amount
made available under this section, excluding any amounts pro-
vided for post-sale operating expenses, be provided from
non-Federal sources to carry out the homeownership program.

“(2) Form.—Such contributions may be in the form of—

‘“A) cash contributions from non-Federal resources,
which may not include Federal tax expenditures or funds
from a grant made under section 106(b) or section 106(d) of
the Housing and Community Development Act of 1974;

“(B) payment of administrative expenses, as defined by
the Secretary, from non-Federal resources, including funds
from a grant made under section 106(b) or section 106(d) of
the Housing and Community Development Act of 1974;

“(C) the value of taxes, fees, or other charges that are
normally and customarily imposed but are waived, fore-
gone, or deferred in a manner that facilitates the im-
plementation of a homeownership program assisted under
b vl o il ve 60 osl ool aised

“ e value o or other real pro as apprai
according to procedures acceptable to the Ecretary;

“(E) the value of investment in on-site and off-site infra-
structure re%tllred for a homeownership program assisted

under this itle; or
“(F) such other in-kind contributions as the Secretary
may approve.

Contributions for administrative expenses shall be
only up to an amount equal to 7 percent of the total amount of
ts made available under this section.
“(d) APPLICATION.—

“(1) ForMm AND PROCEDURE.—An application for an im-
plementation grant shall be submitted by an applicant in such
form and in accordance with such procedures as the Secretary
shall establish.

“(2) Minimum REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

“(A) a request for an implementation grant, specifying
the amount of the grant requested and its proposed uses;

“(B) if applicable, an application for assistance under
section 8 of this Act, which shall agecxfy the proposed uses
of such assistance and the period during which the assist-
ance will be needed;

“(C) a description of the qualifications and experience of
the applicant in providing housing for low-income families;

“(D) a description of the proposed homeownership pro-
gram, consistent with section 304 and the other require-
ments of this title, which shall specify the activities
proposed to be carried out and their estimated costs, identi-
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fying reasonable schedules for carrying it out, and dem-
onstrating that the program will comply with the
affordability requirements under section 304(b);

“(E) identification and description of the public housing
project or projects involved, and a description of the com-
position of the tenants, including family size and income;

‘“(F) a description of and commitment for the resources
that are expected to be made available to provide the
matching funding required under subsection (c) and of
other resources that are expected to be made available in
support of the homeownership program;

‘(G) identification and description of the financing pro-
posed for any (i) rehabilitation and (ii) acquisition (I) of the
property, where applicable, by a resident council or other
entity for transfer to eligible families, and (II) by eligible
families of ownership interests in, or shares representing,
units in the project;

“(H) if the applicant is not a public housing agency, the
proposed sales price, if any, the basis for such price deter-
mination, and terms to the applicant;

“(I) the estimated sales prices, if any, and terms to eli-
gible families;

“(J) any proposed restrictions on the resale of units under
a homeownership program;

“(K) identification and description of the entity that will
operate and manage the property;

“(L) a certification by the public official responsible for
submitting the comprehensive housing affordability strat-
egy under section 105 of the Cranston-Gonzalez National
Affordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of the Cranston-Gonzalez National Affordable
Housing Act, that the application is consistent with such
other existing State or local housing plan or strategy that
the Secretary shall determine to be appropriate); and

“(M) a certification that the applicant will comply with
the requirements of the Fair Housing Act, title VI of the
Civil Rights Act of 1964, section 504 of the Rehabilitation
Act of 1973, and the Age Discrimination Act of 1975, and
will affirmatively further fair housing.

“(e) SELECTION CrITERIA.—The Secretary shall establish selection

criteria for a national competition for assistance under this section,
which shall include—

“(1) the ability of the applicant to develop and carry out the
pro homeownership program, taking into account the
quality of any related ongoing program of the applicant, and the
extent of tenant interest in the development of a homeowner-
ship program and community support;

"(2) the feasibility of the homeownership program

“(3) the extent to which current tenants and other eligible
families will be able to afford the purchase;

“(4) the quality and viability of the proposed homeownership
pgram, including the viability of the economic self-sufficiency
plan;
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“(5) the extent to which funds for activities that do not qualify
as eligible activities will be provided in support of the
homeownership program;

“(6) whether the approved comprehensive housing afford-
ability strategy for the jurisdiction within which the public
housing project is located includes the proposed homeownership
program as one of the general priorities identified pursuant to
section 105(b)7) of the Cranston-Gonzalez National Affordable
Housing Act;

KD national geographic diversity among housing for which
apphcants are selected to receive assistance; an

‘(8) the extent to which a sufficient supply of affordable
rental housmti:f the type assisted under this title exists in the
locality, t the implementation of the homeownership

will not appreciably reduce the number of such rental
units available to residents currently residing in such units or
eligible for residency in such units.

“#) LocatioN WiTHIN PARTICIPATING JURIsDICTIONS.—The Sec-
retary may approve applications for grants under this title
only for public housing projects located within the boundaries of
jurisdictions—

“(1) which are participating jurisdictions under title III of the
Cranston-Gonzalez National Affordable Housing Act; or

“(2) on behalf of which the agency responsible for affordable
housing has submitted a houamst}ategy or plan.

“(g) ApprovaL.—The Secretary each applicant, not
later than 6 months after the dat.e of t.he submission of the applica-
tion, whether the application is approved or not ap . The
Secretary may approve the ap ﬁlmation for an implementation grant
with a statement that the application for the section 8 assistance for
replacement housing and for residents of the project not purchasing
units is conditionally approved, aubject to the availability of appro-
priations in subsequent g;;cal

“SEC. 304. HOMEOWNERSHIP PROGRAM REQUIREMENTS. 42 USC

“(a) IN GENERAL—A homeownershi; lfgrogram under this title 1572883
shall provide for acquisition by eligible families of ownership in-
terests in, or shares representing, at least one-half of the units in a
ublic housing project under any arrangement determined by the
gecretary to be appropriate, such as cooperative ownership (includ-
ing limited equity cooperative ownership) and fee simple ownership
%mcludmg condominium ownership), for occupancy by the eligible
amilies
“(b) AFFOorRDABILITY.—A homeownership program under this title
shall provide for the establishment of sales prices (including prin-
cipal, insurance, taxes, and interest and closing costs) for initial
acquisition of the 1:;1‘0pertivl from the public housing agency if the
applicant is not a public housing agency, and for sales to eligible
families, such that an eligible family ahﬁ not be required to expend
more than 30 percent of the adjusted income of the family per
month to complete a sale under the homeownershi
“(c) PLan.—A homeownershlp program under tﬁm title shall pro-
vide, and include a plan, for—
(1) identifying and selecting eligible families to participate in
the homeownership program;
““2) providing relocation assistance to families who elect to
move;
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“(3) ensuring continued affordability by tenants, homebuyers,
and homeowners in the project;
“(4) providing ongoing training and counseling for home-
bu‘yers and homeowners; and
“5) replacing units in eligible projects covered by a
homeownership program.
*d) AcQuIiSITION AND REHABILITATION LimiraTions.—Acquisition

or rehabilitation of public housing projects under a homeownership
program under this title may not consist of acquisition or rehabilita-
tion of less than the whole public housing project (not including
scattered site single family housing of a public housing agency) in a
project consisting of more than 1 building. The provisions of this
subsection may be waived upon a finding by the Secretary that the
sale of less than all the buildings in a project is feasible and will not
result in a hardship to any tenants of the project who are not
included in the homeownership program.

“(e) FINANCING.—

“(1) In ceENERAL.—The application shall identify and describe
the proposed financing for (A) any rehabilitation, and (B) ac-
quisition (i) of the project, where applicable, by an entity other
than the public housing agency for transfer to eligible families,
and (ii) by eligible families of ownership interests in, or shares
representing, units in the project. Financing may include use of
the implementation grant, sale for cash, or other sources of
financing (subject to applicable requirements), including
conventional mortgage loans and mortgage loans insured under
title I of the National Housing Act.

“(2) PROHIBITION AGAINST PLEDGES.—Property transferred
under this title shall not be pledged as collateral for debt or
:}tlgerwise encumbered except when the Secretary determines

t—

“(A) such encumbrance will not threaten the long-term
availability of the property for occupancy by low-income
families;

“(B) neither the Federal Government nor the public hous-
ing agency will be exposed to undue risks related to action
that may have to be taken pursuant to paragraph (3);

“(C) any debt obligation can be serviced from project
income, including operating assistance; and

‘(D) the proceeds of such encumbrance will be used only
to meet housing standards in accordance with subsection (f)
or to make such additional capital improvements as the
S}e:g-eﬁiry determines to be consistent with the purposes of
this title.

“(3) OPPORTUNITY TO CURE.—Any lender that provides financ-
ing in connection with a homeownership program under this
subtitle shall give the public housing agency, resident manage-
ment corporation, individual owner, or other appropriate entity
a reasonable opportunity to cure a financial default before
foreclosing on property, or taking other action as a result of
the default.

“(f) Housing Quavrity Stanparps.—The application shall include

a plan ensuring that the unit—

“(1) will be free from any defects that pose a danger to health
or safety before transfer of an ownership interest in, or shares
representing, a unit to an eligible family; and
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‘(2) will, not later than 2 years after the transfer to an
eligible family, meet minimum housing standards established
by the Secretary for the purposes of this title.

“(g) RepLACEMENT PLAN.—Public housing projects shall not be
transferred under this title unless the Secretary entered into a
binding agreement with the local public housing agency to make
available to such agency Federal funding assistance to provide an
additional decent, safe, sanitary, and affordable dwelling unit as a
replacement for each unit in a public housing project to be trans-
ferred. Such replacement housing may consist of—

‘(1) the development of new public housing units by the
public housing agency in accordance with section 5;

‘42) the rehabilitation of vacant public housing units by the
public housing agency in accordance with section 14(n)(1);

“(3) the use of 5-year, tenant-based rental assistance under
section 8(b)(2) and section 8(0)9);

“(4)1‘% u%e e:l:é‘ rzl State or local m&g that il;z oomparable( K;
any of the programs refe: in subparagra
through (C) as to housing standards, eligibility, and oonmpﬁtion
to rent, and provides a term of assistance of not less than 5

ars;
ye"(5) where the applicant is a resident management corpora-
tion, resident council, or cooperative association, the acquisition
of no::guhlicly tmed housing unita,lwhtich tlgﬁc agplicgnt shﬁ
operate as ren ousing comparable to pu ousing as
term of assistance, housing standards, eligibility, and contribu-
tion to rent; or

“(6) any combination of such methods.

““(h) ProTECTION OF NON-PURCHASING FAMILIES.—

“(1) IN GeNERAL.—No tenant residing in a dwelling unit in a
public housing project on the date the Secretary approves an
application for an implementation grant may be evicted by
reason of a homeownership program approved under this title.

“(2) REPLACEMENT ASSISTANCE.—If the tenant decides not to
purchase a unit, or is not qualified to do so, the recipient shall,
during the term of any operating assistance under the im-
plementation grant, permit each otherwise qualified tenant to
continue to reside in the project at rents that do not exceed
levels consistent with section g(aJ of this Act or, if an otherwise
qualified tenant chooses to move (at any time during the term of
such operating assistance contract), the public housin%_ agen
shall, to the extent approved in appropriations Acts, offer suc
tenant (A) a unit in another public housing project, or (B)
section 8 assistance for use in other housing.

“(3) RELOCATION ASSISTANCE.—The recipient shall also inform
each such tenant that if the tenant chooses to move, the recipi-
ent will pay relocation assistance in accordance with the
apgroved homeownership program.

(4) OTHER RIGHTS.—Tenants renting a unit in a project trans-
ferred under this title shall have all rights provided to tenants
of public housing under this Act.

“SEC. 305. OTHER PROGRAM REQUIREMENTS. 42 USC

“(a) SaLe BY PusLic Housing AGeENcY To APPLICANT OR OTHER Jakioni-1.
Entity REQUIRED.—Where the Secremr{ approves an application
ﬂroviding for the transfer of the eligible project from the public

ousing agency to another applicant, the public housing agency

39-1940-901-27: QL3 Part 5
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shall transfer the project to such other applicant, in accordance with
the approved homeownership program.

o ?szmcrs.—ln selecting eligible families for homeowner-
ship, the recipient shall give a first preference to otherwise qualified
current tenants and a second preference to otherwise qualified
ehgl.b' ible families who have cun;g eted participation in an economic
self-sufficiency program specified by the Secretary. ]

“(c) Cost LimrraTions.—The Secretary may establish cost limita-
tions on eligible activities under this title, subject to the provisions
of this title.

“(d) ANNuaL ConTriBuTIONS.—Notwithstanding the purchase of a

ublic housing project under this section, or the purchase of a unit
in a public housing project by an eligible family, the Secretary shall
continue to pay annual contributions with respect to the project.
Such contributions may not exceed the maximum contributions
authorized in section 5(a).

‘““(e) OPERATING Sussipies.—Operating subsidies under section 9 of
this Act shall not be available with respect to a public housing
project after the date of its sale by the public housing agency.

“(f) Use oF Proceeps FroM SarLes 10 ErLiciBLE FamivLies.—The
entity that transfers ownership interests in, or shares representing,
units to eligible families, or another entity ified in the approved
application, shall use the proceeds, if any, from the initial sale for
costs of the homeownership program, including operating expenses,
improvements to the project, business opportunities for low-income
families, supportive services related to the homeownership program,
additional homeownership opportunities, and other activities
approved by the Secretary.

‘(g) RESTRICTIONS ON RESALE BY HOMEOWNERS.—

“(1) IN GENERAL.—

‘“‘A) TRANSFER PERMITTED.—A homeowner under a
homeownership program may transfer the homeowner’s
ownership interest in, or shares representing, the unit,
except t a homeownership program may establish
restrictions on the resale of units under the program.

“(B) RiGHT TO PURCHASE.—Where a resident management
corporation, resident council, or cooperative has jurisdiction
over the unit, the corporation, council, or cooperative shall
have the right to purchase the ownership interest in, or
shares representing, the unit from the homeowner for the
amount sgeciﬁed in a firm contract between the home-
owner and a prospective buyer. If such an entity does not
have jurisdiction over the unit or elects not to purchase and
if the prospective buyer is not a low-income family, the
public housing agency or the implementation grant recipi-
ent shall have the right to purchase the ownership interest
in, or shares representing, the unit for the same amount.

“C) PROMISSORY NOTE REQUIRED.—The homeowner shall
execute a promissory note equal to the difference between
the market value and the purchase price, payable to the
Eublic housing agency or other entity designated in the

omeownership plan, together with a mortgage securing
the obligation of the note.

“(2) 6 YEARS Or LESS.—In the case of a transfer within 6 years
of the acquisition under the program, the homeownership pro-
gram shall provide for appropriate restrictions to assure that an
eligible family may not receive any undue profit. The plan shall
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provide for limiting the family’s consideration for its interest in
the property to the total of—
(A) the contribution to equity paid by the family;

“(B) the value, as determined by such means as the
Secretary shall determine through regulation, of any
improvements installed at the expense of the family during
the family’'s tenure as owner; and

“(C) the appreciated value determined by an inflation
allowance at a rate which may be based on a cost-of-living
index, an income index, or market index as determined by
the Secretary through regulation and agreed to by the
purchaser and the entity that transfers ownership interests
in, or shares representing, units to eligible families (or
another entity specified in the approved application), at the
time of initial sale, and applied against the contribution to
equity.

Such an entity may, at the time of initial sale, enter into an
agreement with the family to set a maximum amount which
this appreciation may not exceed.

“(3) 6-20 yEArs.—In the case of a transfer during the period
beginning 6 years after the acquisition and ending 20 years
after the acquisition, the homeownership program shall provide
for the recapture by the Secretary or the program of an amount
equal to the amount of the declining balance on the note
described in paragraph (1)XC).

“(4) Usk oF RECAPTURED FUNDS.—Fifty percent of any portion
of the net sales proceeds that may not be retained by the
homeowner under the plan approved pursuant to this subsec-
tion shall be paid to the entity that transferred ownership
interests in, or shares representing, units to eligible families, or
another entity specified in the approved application, for use for
improvements to the project, business opportunities for low-
income families, supportive services related to the homeowner-
ship program, additional homeownership opportunities, and
other activities approved by the Secretary. The remaining 50
percent shall be returned to the Secretary for use under this
subtitle, subject to limitations contained in appropriations Acts.
Such entity shall keep and make available to the Secretary all
records necessary to calculate accurately payments due the
Secretary under this subsection.

“th) THirD ParTY RIGHTS.—The requirements under this title
regarding quality standards, resale, or transfer of the ownership
interest of a homeowner shall be Judlclally enforceable against the
grant recipient with respect to actions involving rehabilitation, and
against purchasers of property under this subsection or their succes-
sors in interest with respect to other actions by affected low-income
families, resident management corporations, resident councils,
public housing agencies, and any agency, corporation, or authority
of the United States Government. The parties specified in the
preceding sentence shall be entitled to reasonable attorney fees
upon prevailing in any such judicial action.

“(i) DoLLAR LimitaTiON ON EcoNoMic DEVELOPMENT ACTIVITIES.—
Not more than an te of $250,000 from amounts made avail-
able under sections 302 and 303 may be used for economic develop-
ment activities under sections 302(b)6) and 303(b)9) for any project.
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“(G) TimeLy HomeowNERSHIP.—Recipients shall transfer owner-
ship of the property to tenants within a specified period of time that
the Secretary determines to be reasonable. During the interim
period when the tg perty continues to be operated and managed as
rental housing, the recipient shall utilize written tenant selection
policies and criteria that are consistent with the public housing
ghrogmm and that are ap;;lroved by thert.‘j':ecret:l a»iz consiste ntfwith

e purpose of imp ousing opportuni or low-income fami-
lies. The recipient mvl:iﬁ promptly notify in writing any rejected
apghcant of the grounds for any rejection.

(k) CaPaBILITY OF RESIDENT MANAGEMENT CORPORATIONS AND
ResmenT Counciis.—To be eligible to receive a grant-under section
303, a resident management ration or resident council shall
demonstrate to the Secretary its ability to manage public housing by
having done so effectively and efficiently for a period of not less
than 3 years or by arranging for management by a qualified

ement entity.

“m RDS AND AUDIT OF RECIPIENTS OF ASSISTANCE.—

“(1) In ceENErRAL.—Each recipient shall keep such records as
may be reasonably necessary to fully disclose the amount and

egomtmn by such recipient of the proceeds of assistance
under this title (and any proceeds from financing
obt.amed in accordance with subsection (b) or sales under
subsections (f) and (g)(4)), the total cost of the homeownership
program in connection with which such assistance is given or
used, and the amount and nature of that portion of the
supplied by other sources, and such other sources as will ;acili-
tate an effective audit.

“(2) Access BY THE SECRETARY.—The Secretary shall have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are pertn-
nent to assistance received under this title.

“(8) ACCESS BY THE COMPTROLLER GENERAL.—The Comptroller
General of the United States, or éeOf the duly authorized
representatives of the Com troller neral, 1 also have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are perti-
nent to assistance received under this title.

42 USC “SEC. 306. DEFINITIONS.
o “For ' pu of this title:
“(1) The term ‘applicant’ means the following entities that

may represent the tenants of the project:
“(A) A public housing agency (including an Indian hous-
g authority).
‘(B) A resident management corporation, established in
?pco%ance with requirements of the Secretary under sec-
ion 20.
“(C) A resident council.
‘(D) A cooperative association.
“(E) A public or private nonprofit organization.
“(F) A public body, including an agency or instrumental-
ity thereof.
“(2) The term ‘eligible family’ means—
“(A) a family or individual who is a tenant in the public
or Indian housing project on the date the Secretary ap-
proves an implementation grant;
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“(B) a low-income famil
“(C) a family or indivi ual who is assisted under a hous-
ing program administered by the Secretary or the Secretary
of Agriculture (not including any non-low income families
assisted under any mortgage insurance program adminis-
( é‘eﬁ by elthﬁr Secrelz&ll’.!;in :

o e term ‘homeownership program’ means a program for
homeownership meeting the requirements under this title.

“(4) The term ‘recipient’ means an applicant approved to
receive a grant under this title or such other entity specified in
the approved application that will assume the obligations of the
recipient under this title.

“(5) The term ‘resident council’ means any incorporated non-
profit organization or association that—

“(A) is representative of the tenants of the housing;

“(B) adopts written procedures providing for the election
of officers on a regular basis; and

“(C) has a democratically elected governing board, elected
by the tenants of the housing.

“SEC. 307. RELATIONSHIP TO OTHER HOMEOWNERSHIP OPPORTUNITIES. 42 USC

“The ﬁrog'ram authorized under this title shall be in addition to MRk
any other public housing homeownership and management
g?portﬂles, including opportunities under section 5(h) and title II

this

“SEC. 308. LIMITATION ON SELECTION CRITERIA. 42 USC

“In establishing criteria for selecting applicants to receive assist- 16510
ance under this title, the Secretary may not establish any selection
criterion or criteria that grant or deny such assistance to an ap-
plicant (or have the effect of granting or denying assistance) based
on the implementation, continuation, or discontinuation of any
public policy, regulation, or law of any jurisdiction in which the
applicant or project is located.

“SEC. 309. ANNUAL REPORT. 42 USC

“The Secretary shall annually submit to the Congress a report 1S
setting forth—

“(1) the number, type, and cost of public housing units sold
pursuant to this title;

“(2) the income, race, gender, children, and other characteris-
tics of families part.l &tmg (or not participating) in
homeownership ded under this title;

“(3) the amount a.nd type of financial assistance provided
under and in conjunction with this title;

“(4) the amount of financial assistance i under this
title that was needed to ensure continued affordability and meet
future maintenance and repair costs; and

“(5) the recommendations of the Secretary for statutory and
regulatory improvements to the program.’

SEC. 412. AMENDMENT TO SECTION 18 REGARDING DEMOLITION AND DIS-
POSITION OF PUBLIC HOUSING.

(a) OppoRTUNITY TO PURCHASE.—Section 18(b)1) of the United
States Housing Act of 1937 (42 U.S.C. 143Tp(b)1)) is amended by
striking “disposition” and inserting the following: “disposition, and
the tenant councils, resident management corporation, and tenant
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cooperative, if any, have been given appropriate opportunities to
purchase the project or portion of the project covered by the
application,”. )

(b) AppLicaBILITY. —Section 18 of the United States Housing Act of
1937 (42 U.S.C. 1437p) is amended by adding at the end the following
new subsection:

“(e) The provisions of this section shall not apply to the disposition
of a public housing project in accordance with an approved
homeownership program under title III of this Act.”.

SEC. 413. RELATED AMENDMENTS TO SECTION 8.

(a) ErigiiLiTy.—The first sentence of section 8(0)3) of the United
States Housing Act of 1937 (42 U.S.C. 1437f(0)3)) is amended by—

(1) striking “or”’; and

(2) inserting the following before the period: “, or

“(D) a family that qualifies to receive a voucher in connection
with a homeownership program approved under title IV of the
Cranston-Gonzalez National Affordable Housing Act”.

(b) REpLACEMENT HOUBING.—

(1) CertiFicaTES.—Section 8(b) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(b)) is amended by adding at the end
the following new paragraph:

“(2) The Secretary is authorized to enter into annual contributions
contracts with public housing agencies for the purpose of replacing
public housing transferred in accordance with title III of this Act.
Each contract entered into under this subsection shall be for a term
of not more than 60 months.”.

(2) Voucuers.—Section 8(o) of the United States Housing Act
of 1937 (42 U.S.C. 1437f(0)) is amended by adding at the end the
following new paragraph:

“(9) The Secretary is authorized to enter into contracts with public
housing agencies to provide rental vouchers for the purpose of
replacing public housing transferred in accordance with title III of
this Act. Each contract entered into under this paragraph shall be
for a term of not more than 60 months.”.

SEC. 414. RELATED CIAP AMENDMENT.

Section 14 of the United States Housing Act of 1937 (42 U.S.C.
14370) is amended by adding at the end the following subsection:

“(n) LimrraTION.—The Secretary shall not make assistance under
thils sInIaIction available with respect to a property transferred under
title ITL.”.

SEC. 415. LIMITATION ON SECTION 20 RESIDENT MANAGEMENT FINAN-
CIAL ASSISTANCE.

Section 20(f) of the United States Housing Act of 1937 (42 U.S.C.
14371}-1(ﬂ) is amended by adding at the end the following new para-
graph:
“(4) LIMITATION REGARDING ASSISTANCE UNDER HOPE GRANT
PROGRAM.—The Secretary may not provide financial assistance
under this subsection to any resident management corporation
or resident council with respect to which assistance for the
de;relﬁgment or formation of such entity is provided under
title ITL.".



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4161

SEC. 416. EXTENSION OF SECTION 21 HOMEOWNERSHIP PROGRAM AND
PROVISION OF TECHNICAL AND OTHER ASSISTANCE.

Section 21(a) of the United States Housing Act of 1937 (42 U.S.C.
1437s(a)) is amended—

(1) by striking subparagraph (B) of paragraph (2) and insert-
ing the following new subparagraph:

“(B) The Secretary may provide financial assistance to
public housing agencies, resident management corpora-
tions, or resident councils that obtain, by contract or other-
wise, training, technical asa:stance, and educational
mstanoeastheSemetarydetermneatobeneceaaaryto
promote homeownership opportunities under this section.

(2) in paragraph (2XC), by stri “Se ber 30, 1990.” and
inserting the owul_f “the eﬁ‘ectlve te of the regulations
melementmg tltl of this Act. The Secretary may not
provide financial assistance under subparagraph (B), after such
effective date, unless the Secretary determines that such assist-
ance is necessary for the development of a homeownership
program that was initiated, as determined by the Secretary,
before the date of the enactment of such Act.”’; and

3) in paragraph (3XC), by striking “September 30, 1990.” and
inserting the following: “the effective date of the reg'ulatmns
implementing title III of this Act. The authority for a resident
management corporation to purchase 1 or more multifamily
buildings in a public housing project from a public housing
agency shall terminate after such effective date, unless the
Secretary determines that such purchase is necessary for the
development of a homeownership program that was initiated, as
gtgterc%ineld by the Secretary, before the date of the enactment

such title.”.

SEC. 417. AMENDMENT TO SECTION 5(h).

(a) In GENERAL.— Section 5(h) of the United States Housing Act of
1937 (42 U.S.C. 1487c(h)) is amended by adding at the end the
following: “Any such sale shall be subject to the restrictions con-
tained in section 304(g).”.

(b) ErFecTiveé DATE.—The amendment made by subsection (a) 42 USC 1437c
shall not appl;lto applications submitted under section 5(h) of the note.
United States Housing Act of 1937 prior to October 1, 1990.

SEC. 418, IMPLEMENTATION. 42 USC 143Taaa

Not later than the expiration of the 180-day period beginning on -
the date that funds authorized under title III of the United States
Housing Act of 1937 first become available for obligation, the Sec-
retary shall by notice establish such requirements as may be nec-
essary to carry out the provisions of this subtitle. Such requirements
shall be subject to section 553 of title 5, United States Code. The Regulations.
Secretary hallmsueregulatlonsbasedonthemnalnotlcebefore
the expiration of the 8-month period beginning on the date of the
notice.

SEC. 419, APPLICABILITY TO INDIAN PUBLIC HOUSING. 42 USC 1437aa

In accordance with section 201(b)2) of the United States Housing "'
Act of 1937, the amendments made by this subtitle shall also apply
to public housing developed or operated pursuant to a contract
between the Secretary of Housing and Urban Development and an
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Indian housing authority, except that nothing in this title affects
the program under section 202 of such Act.

Subtitle B—HOPE for Homeownership of
Multifamily Units

42 USC 12871. SEC. 421. PROGRAM AUTHORITY.

(a) IN GENERAL.—The Secretary is authorized to make—

(1) planning grants to enable applicants to develop
homeownership programs; and

(2) implementation grants to enable applicants to carry out
homeownership programs.

(b) AutroriTy To REsErvE HousING AssisTANCE.—In connection
with a grant under this subtitle, the Secretary may reserve author-
ity to provide assistance under section 8 of the United States
Housing Act of 1937 to the extent necessary to provide rental
assistance for a nonpurchasing tenant who resides in the project on
the date the Secretary approves the ap;ilication for an implementa-
tion grant, for use by the tenant in another project.

(¢) AUTHORIZATION OF APPROPRIATIONS,—There is authorized to be
appropriated for grants under this subtitle $51,000,000 for fiscal
year 1991 and $280,000,000 for fiscal year 1992. Any amounts appro-
priat.eg ursuant to this subsection shall remain available until
expended.

42 USC 12872. SEC. 422, PLANNING GRANTS.

(a) GranTs.—The Secretary is authorized to make planning grants
to applicants for the purpose of developing homeownership pro-
grams under this subtitle. The amount of a planning grant under
this section may not exceed $200,000, except that the Secretary may
for good cause approve a grant in a higher amount.

(b) ELiciBLE AcTrviTiEs.—Planning grants may be used for activi-
ties to develop homeownership programs (which may include pro-
grams for cooperative ownershg), including—

(1) development of resident management corporations and
resident councils;

(2) training and technical assistance of applicants related to
the development of a specific homeownership program;

(3) studies of the feaaibﬂitf of a homeownership program;

(4) preliminary architectural and engineering work;

(5) tenant and homebuyer counseling and training;

(6) planning for economic development, job training, and self-
sufficiency activities that promote economic self-sufficiency for
homebuyers and homeowners under the homeownership
program;

(7) development of security plans; and

(8) preparation of an application for an implementation grant
under this subtitle.

(c) APPLICATION.—

(1) ForM AND PROCEDURES.—An application for a planning
grant shall be submitted by an applicant in such form and in
Eﬁ?rdaﬂw with such procedures as the Secretary shall estab-

(2) MiNtMum REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—
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(A) a request for a planning grant, specifying the activi-
ties proposed to be carried out, the schedule for completing
the activities, the personnel necessary to complete the
activities, and the amount of the grant requested;

(B) a description of the applicant and a statement of its
qualifications;

(C) identification and description of the eligible property
involved, and a description of the composition of the ten-
ants, including family size and income;

(D) a certification by the public official responsible for
submitting the comprehensive housing affordability strat-
egy under section 105 of the Cranston-Gonzalez National
Affordable Housing Act that the proposed activities are
consistent with the aiaproved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of this Act, that the apial.icat.ion is consistent
with such other existing State or local housin%eplan or
strategy that the Secretary shall determine to appro-
priate); and

(E) a certification that the applicant will comply with the
requirements of the Fair Housing Act, title VI of the Civil
Rights Act of 1964, section 504 of the Rehabilitation Act of
1973, and the Age Discrimination Act of 1975, and will
affirmatively further fair housing.

(d) SerectioN CriTERIA.—The Secretary shall, by regulation, Regulations.
establish selection criteria for a national competition for assistance
under this section, which shall include—

(1) the qualifications or potential capabilities of the applicant;

(2) the extent of tenant interest in the development of a
homeownership program for the property;

(3) the potential of the applicant for developing a successful
and affordable homeownership program and the suitability of
the property for homeownership;

(4) national geographic diversity among housing for which
applicants are selected to receive assistance; and

(5) such other factors that the Secretary shall require that (in
the determination of the Secretary) are appropriate for pur-
poses of carrying out the program established by this subtitle in
an effective and efficient manner.

SEC. 423. IMPLEMENTATION GRANTS. 42 USC 12873.

(a) GranTs.—The Secretary is authorized to make implementation
grants to applicants for the purpose of carrying out homeownership
programs approved under this subtitle.

(b) ELiciBLE AcTiviTIES.—Implementation grants may be used for
activities to carry out homeownership programs (including pro-
grams for cooperative ownership), including the following activities:

(1) Architectural and engineering work.

(2) Acquisition of the eligible property for the purpose of
transferring ownership to eligible families in accordance with a
homeownership program that meets the requirements under
this subtitle.

(3) Rehabilitation of any property covered by the homeowner-
gp program, in accordance with standards established by the



104 STAT. 4164

PUBLIC LAW 101-625—NOV. 28, 1990

(4) Administrative costs of the applicant, which may not
exceed 15 percent of the amount of the assistance provided
under this section.

(5) Development of resident management corporations and
resident management councils, but only if the applicant has not
received assistance under section 322 for such activities.

(6) Counseling and training of homebuyers and homeowners
under the homeownership program.

(7) Relocation of tenants who elect to move.

(8) Any necessary temporary relocation of tenants during
rehabilitation.

(9) Planning for establishment of for- or not-for-profit small
businesses by or on behalf of residents, job tra.i.nin%, and other
activities that promote economic self-sufficiency of homebuyers
and homeowners of the property covered by the homeownership
program and economic cﬁvelopment of the neighborhood.

(10) Funding of operating expenses and replacement reserves
of (t1h1§ ropel;ty covered by the homeownership program.

ees.

(12) Defraying costs for the onfoing training needs of the
recipient that are related to developing and carrying out the
homeownership program.

(13) Economic development activities that promote economic
self-sufficiency of homebuyers, residents, and homeowners
under the homeownership program.

(c) MaTcHING FUNDING.—

(1) In GENERAL.—Each recipient shall assure that contribu-
tions equal to not less than 33 percent of the grant amounts
made available under this section, excluding any amounts pro-
vided for post-sale operating expense, shall be provided from
non-Federal sources to carry out the homeownership program.

(2) ForM.—Such contributions may be in the form of—

(A) cash contributions from non-Federal resources, which
may not include funds from a grant made under section
106(b) or section 106(d) of the Housing and Community
Development Act of 1974;

(B) payment of administrative expenses, as defined by the
Secretary, from non-Federal resources, including funds
from a grant made under section 106(b) or section 106(d) of
the Housing and Community Development Act of 1974;

(C) the value of taxes, fees, or other charges that are
normally and customarily imposed but are waived, fore-
gone, or deferred in a manner that facilitates the im-
plementation of a homeownership program assisted under
this subtitle;

(D) the value of land or other real property as appraised
according to procedures acceptable to the Secretary;

(E) the value of investment in on-site and off-site infra-
structure uired for a homeownership program assisted
under this subtitle; or

(F) such other in-kind contributions as the Secretary may
approve.

Contr?butions for administrative expenses shall be recognized
only up to an amount equal to 7 percent of the total amount of
grants made available under this section.

(d) APPLICATION.—
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(1) ForM AND PROCEDURE.—An application for an implementa-
tion grant shall be submitted by an applicant in such form and
in accordance with such procedures as the Secretary shall
establish.

(2) MiNntMmuM REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

(A)a request for an implementation gran ifying the
amount of the grant requested and its uses;

(B) if applicable, an application for assistance under sec-
tion 8 of pg:e United States Housing Act of 1937, specifying
the pro uses of such assistance and the penod during
which the assistance will be needed;

(C) a description of the quahﬁcanons and experience of
the applicant in providing low-income housing;

(D) a description of the pro homeownership pro-
gram, consistent with section 324 and the other require-
ments of this subtitle, specifying the activities proposed to
be carried out and their estimated costs, identifying reason-
able schedules for carrying it out, and demonstrating the
program will comply with the affordability requirements
under section 324(b);

(E) identification and description of the property in-
volved, and a description of the composition of the tenants,
including family size and income;

(F) a description of and commitment for the resources
that are expected to be made available to provide the
matching funding required under subsection (c) and of
other resources that are e to be made available in
sup of the homeownership program;

(G) identification and description of the financing pro-
posed for any (i) rehabilitation and (ii) acquisition (I) of the
pro%e A bﬁ an entity for transfer to eligible families, and

y e le families of ownership interests in, or shares
representmg units in the project;

(H) the proposed sales price, the basis for such price

determination, and terms to an enti if any, that will
purchase the pro for resale to eligible f: es;
(I) the pro es prices, if any, and terms to eligible

(J) any proposed restrictions on the resale of units under
a homeownership program;

(K) identification and description of the entity that will
operate and manage the property;

(L) a certification by the pu lic oﬂ'icml nalble for
submitting the comprehensive housing affo: strat-
ﬁ under section 105 of the Cranaton-Gonzalem ational

ordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of this Act, that the application is consistent
with such other existing State or local houam%eplan or
strategy that the Secretary shall determine appro-
priate); and

(M) a certification that the applicant will comply with the

requirements of the Fair Ho Act, title VI of the Civil
nghts Act of 1964, section 504 of the Rehabilitation Act of
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1973, and the Discrimination Act of 1975, and will
affirmatively further fair housing.
(d) SeLecTiON CrITERIA.—The Secretary shall establish selection
criteria for assistance under this section, which shall include—
(1) the tc_lualifications or potential capabilities of the applicant;
(2) the feasibility of the homeownership program;
(3) the extent of tenant interest in the development of a
homeownership pn}gram for the property;
(4) the potential for developing an affordable homeownership
program and the suitability of the property for homeownershi%
(b) national geographic diversity among housing for whic
applicants are selectetl to receive assistance;

6) the extent to which a sufficient supply of affordable rental
housing of the type assisted under this title exists in the local-
ity, so that the implementation of the homeownership program
will not appreciably reduce the number of such rental units
available to residents currently residing in such units or eligible
for residency in such units; and

M su_cl;eogher factors gsi‘ the Secretag‘ythdetermiues to be
appropriate for purposes carrying ou e program estab-
lished by the subtitle in an effective and efgdent manner.

(e) ApproOVAL.—The Secretary shall notify each applicant, not
later than 6 months after the date of the submission of the applica-
tion, whether the application is approved or not approved. The
may approve the application for an implementation grant
with a statement that the application for the section 8 assistance for
residents of the project not purchasing units is conditionally ap-
roved, subject to the availability of appropriations in subsequent
Eacal years.

SEC. 424. HOMEOWNERSHIP PROGRAM REQUIREMENTS.

(a) IN GENERAL.—A homeownership program under this subtitle
shall provide for acquisition by eligible families of ownership in-
terest in, or shares representing, the units in an eligible property
under any arrangement determined by the Secretary to be appro-
priate, such as cooperative ownership (including limited equity co-
operative ownership) and fee simple ownership (including condomin-
ium ownership), for occupancy by the eligible ?amlhes

(b) AFFORDABILITY.—A homeownership program under this sub-
title shall provide for the establishment of sales prices (includiﬁ
principal, insurance, taxes, and interest and closing costs) for initi
acquisition of the property, and for sales to eligible families, such
that the eligible family shall not be re(}mred to expend more than 30
percent of the adjusted income of the family per month to complete
a sale under the homeownership program.

(c) PLAN.—A homeownership program under this subtitle shall
provide, and include a plan, for—

(1) identifying and selecting eligible families to participate in
the homeownership program;

(2) providing relocation assistance to families who elect to
move;

(3) ensuring continued affordability by tenants, homebuyers,
and homeowners in the property; and

(4) providing ongoing training and counseling for homebuyers
and homeowners.

(d) AcQuisITION AND REHABILITATION LiMITATION.—Acquisition or
rehabilitation of a property under a homeownership program under
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this subtitle may not consist of acquisition or rehabilitation of less

than all of the units in the é:nropertg The provisions of this subsec-

tion may be waived upon a finding by the tary that the sale of
less than all the buildings in a project is feasible and will not result
in a hardship to any tenants otP the project who are not included in
the homeownership program.

(e) FINANCING.—

(1) In ceNeEraL.—The application shall identify and describe
the proposed financing for (A) any rehabilitation, and (B) ac-
quisition (i) of the project, where applicable, by an entity for
transfer to eligible families, and (i1) by eligible families of
ownership interests in, or shares representing, units in the
project. Financing may include use of the implementation
grant, sale for cash, or other sources of financing (subject to
applicable requirements), including conventional mortgage
loans and mortgage loans insured under title II of the National
Housing Act.

(2) “gnomnmmi AGAINST PLEDGES.—Property transferred
under this subtitle shall not be pledged as collateral for debt or
ogerwise encumbered except when the Secretary determines
that—

(A) such encumbrance will not threaten the long-term
availability of the property for occupancy by low-income
families;

(B) neither the Federal Government nor the public hous-
ing agency will be exposed to undue risks related to action
that may have to be taken pursuant to agraph (3);

(C) any debt obligation can be servi from project
income, inmopemting assistance; and

(D) the p of such encumbrance will be used only to
meet housing standards in accordance with subsection (f) or
to make such additional capital improvements as the Sec-
rmyﬂedeterminea to be consistent with the purposes of this
8 ;)

(3) OpPPORTUNITY TO CURE.—Any lender that provides financ-
i.ni in connection with a homeownership program under this
subtitle shall give the public housing agency, resident manage-
ment corporation, individual owner, or other appropriate entity
a reasonable opportunity to cure a financial default before
foreclosing on the property, or taking other action as a result of
the default.

() Housing QuariTy StaNDARDS.—The application shall include a
plan ensuri t the unit—

(1) will be free from any defects that pose a danger to health
or safety before transfer of an ownership interest in, or shares
representing, a unit to an eligible familﬂ; and

(2) will, not later than 2 years after the transfer to an eligible
family, meet minimum housing standards established by the
Secretary for the purpose of this title.

(g) ProTECTION OF NONPURCHASING FAMILIES.—

(1) In ceNERAL.—No tenant residing in a dwelling unit in a
property on the date the Secreta.r%:pprovea an application for
an implementation grant may evicted reason of a
homeownership program approved under this subtitle.

(2) RENTAL AsSISTANCE.—If a tenant decides not to purchase a
unit, or is not qualified to do so, the Secretary shall, subject to
the availability of appropriations, ensure that rental assistance
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under section 8 is available for use by each otherwise qualified
tenant in that or another property.

(3) ReLocATION Aesm-mcn.—’[%e recipient shall also inform
each such tenant that if the tenant chooses to move, the recipi-
ent will pay relocation assistance in accordance with the ap-
proved homeownership program.

SEC. 425. OTHER PROGRAM REQUIREMENTS.

(a) PreFERENCES.—In selecting eligible families for homeowner-
ship, the recipient shall give a first preference to otherwise qualified
current tenants and a second preference to otherwise qualified
eligible families who have completed participation in an economic
self-sufficiency program specified by the Secretary.

(b) Cost LiMmrraTioNs.—The Secretary may establish cost limita-
tions on eligible activities under this subtitle, subject to the provi-
sions of this subtitle.

(c) Use oF Proceeps From SaLes 170 EviGiBLE Famiuies.—The
entity that transfers ownership interests in, or shares representing,
units to eligible families, or another entity specified in the approved
application, shall use the proceeds, if an{, m the initial sale for
costs of the homeownership program, including operating expenses,
improvements to the project, business opportunities for low-income
families, supportive services related to the homeownership program,
additional homeownership opportunities, and other activities ap-
proved by the Sec .

(d) ResTrICTIONS ON RESALE By HOMEOWNERS.—

(1) IN GENERAL.—

(A) TRANSFER PERMITTED.—A homeowner under a
homeownership program may transfer the homeowner's
ownershigainterest in, or shares representing, the unit,
except that a homeownership program may establish
restrictions on the resale of units under the program.

(B) RigHT TO PURCHASE.—Where a resident management
corporation, resident council, or cooperative has jurisdiction
over the unit, the corporation, council, or cooperative shall
have the right to purchase the ownership interest in, or
shares representing, the unit from the homeowner for the
amount specified in a firm contract between the home-
owner and a prospective buyer. If such an entity does not
have jurisdiction over the unit or elects not to purchase and
if the prospective buyer is not a low-income family, the
public housing za.gem:);l or the implementation grant recipi-
ent shall have the right to purchase the ownership interest
in, or shares representing, the unit for the same amount.

(C) ProMisSORY NOTE REQUIRED.—The homeowner shall
execute a promissory note equal to the difference between
the market value and the purchase price, payable to the

ublic housing agency or other entity designated in the
omeownership plan, together with a mortgage securing
the obligation of the note.

(2) 6 YEARS OR LESS.—In the case of a transfer within 6 years of
the acquisition under the program, the homeownership pro-
gram shall provide for appropriate restrictions to assure that an
eligible family may not receive any undue profit. The plan shall
provide for limiting the family’s consideration for its interest in
the property to the total of—

(A) the contribution to equity paid by the family;
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(B) the value, as determined by such means as the Sec-
retary shall determine through regulation, of any improve-
ments installed at the expense of the family during the
family’s tenure as owner; and

(C) the appreciated value determined by an inflation
allowance at a rate which may be based on a cost-of-living
index, an income index, or market index as determined by
the Secretary through regulation and agreed to by the
purchaser and the entity that transfers ownership interests
in, or shares re presenting, units to eligible families (or
another enti speclﬁed in the approved application), at the
time of initial sale, and applied against the contribution to
equity.

Such an entity may, at the time of initial sale, enter into an
agreement with the family to set a maximum amount which
appreciation may not ex

(3) 6-20 YEARS.—In the case of a transfer during the period
beginning 6 years after the acquisition and ending 20 years
after the acqumtmn, the homeownership program shall pr(mde
for the recapture by the Secretary or the program of an amount
equal to the amount of the declining balance on the note
described in paragraph (1)(C).

(4) Usk oF RECAPTURED FUNDS.—Fifty percent of any portion of
the net sales proceeds that may not be retained by the home-
owner under the plan approved pursuant to this subsection
shall be paid to the entity that transferred ownership interests
in, or shares representing, units to eligible families, or another
entity specified in the approved application, for use for improve-
ments to the project, business opportunities for low-income
families, supportive services related to the homeownership pro-
gram, additional homeownership opportunities, and other
activities approved by the Secretary. The remaining 50 percent
shall be returned to the Secretary for use under this subtitle,
subject to limitations contained in appropriat.ions Acts. Such
ent;trgs shall keep ;ndalmcﬂu.}::teavaﬂablfe lto the Sege::iary o

necessary c accurately payments due the
Secretary under this subsection.

(e) THIRD PARTY RigHTS.—The requirements under this subtitle
regarding quality standards, resale, or transfer of the ownership
interest of a homeowner shall be judicially enforceable against the
grant recipient with respect to actions involving rehabilitation, and
against purchasers of property under this subsection or their succes-
sors in interest with respect to other actions by affected low-income
families, resident management corporations, resident councils,
public housing ncies, and any a.gency, corporation, or authonty
of the United tes Government. The parties specified in the
preceding sentence shall be entitled to reasonable attorney fees
upon prevailing in any such judicial action.

(f) DoLLArR LimitaTioN ON EcoNomic DEVELOPMENT ACTIVITIES.—
Not more than an aggregate of $250,000 from amounts made avail-
able under sections 422 and 423 may be used for economic develop-
ment activities under sections 422(b)(6) and 423(b)(9) for any project.

(g) TimeLy HomMEOWNERSHIP.—Recipients shall transfer ownership
of the property to tenants within a s ed period of time that the
Secretary determines to be reasonable. During the interim period
when the property continues to be operated and managed as rental
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housing, the recipient shall utilize written tenant selection policies
and criteria that are approved by the Secretary as consistent with
the purpose of improving housing opportunities for low-income fami-
lies. The recipient shall promptly notify in writing any rejected
applicant of the grounds for any rejection.

(h) REcOrDS AND AUDIT OF RECIPIENTS OF ASSISTANCE.—

(1) IN GENERAL.—Each recipient shall keep such records as
may be reasonably necessary to fully disclose the amount and
the disposition by such recipient of the proceeds of assistance
received under this subtitle (and any proceeds from financing
obtained or sales under subsections (c) and (d)), the total cost of
the homeownership program in connection with which such
assistance is given or used, and the amount and nature of that
portion of the program supplied by other sources, and such
other sources as will facilitate an effective audit.

(2) Access BY THE SECRETARY.—The Secretary shall have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are perti-
nent to assistance received under this subtitle.

(3) ACCESs BY THE COMPTROLLER GENERAL.—The Comptroller
General of the United States, or any of the duly authorized
representatives of the Comptroller General, shall also have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are perti-
nent to assistance received under this subtitle.

(i) CerTAIN EnTITIES NOT ELIGIBLE.—Any entity that assumes, as
determined by the Secretary, a mortgage covering eligible property
in connection with the acquisition of the property from an owner
under this section must comply with any low-income affordability
restrictions for the remaining term of the mortgage. This require-
ment shall only apply to an entity, such as a cooperative association,
that, as de’oermineg y the Secretary, intends to own the housing on
a permanent basis.

SEC. 426. DEFINITIONS.

For p of this subtitle:
(1) The term “applicant” means the following entities that
may represent the tenants of the housing:

(A) A resident management corporation established in
accordance with the uirements of the Secretary under
section 20 of the United States Housing Act of 1937.

(B) A resident council.

(C) A cooperative association.

(D) A public or private nonprofit organization.

(E) A public body (including an agency or instrumentality
thereof).

(F) A public housing agency (including an Indian housing
authority).

(2) The term “eligible family”’ means a family or individual—

(A) who is a tenant of the eligible property on the date
the Secretary approves an implementation grant; or

(B) whose income does not exceed 80 percent of the
median income for the area, as determined by the Secretary
with adjustments for smaller and larger families.

(3) The term “eligible property”’ means a multifamily rental
property, containing 5 or more units, that is—

(A) owned or held by the Secretary;
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(B) financed by a loan or mortgage held by the Secretary
or insured by the Secre s

(C) determined by the tary to have serious physical
or financial problems under the terms of an insurance or
loan program administered by the Secretary; or

(D) owned or held by the Secretary of Agriculture, the
Resolution Trust Corporation, or a State or local
government.

(4) The term ‘“homeownership program” means a program for
homeownership under this snbtitYe.

(5) The term “Indian housing authority” has the meaning
given such term in section 3(b)(11) of the United States Housing
Act of 1937.

(6) The term “low-income family”’ has the meaning given such
term in section 3(b)2) of the United States Housing Act of 1937.

(7) The term “public housing agency”” has the meaning given
s{ggl; term in section 3(b)6) of the United States Housing Act of

(8) The term “recipient” means an applicant approved to
receive a grant under this title or such otll:er entity specified in
the approved application that will assume the obligations of the
recipient under this subtitle.

(9) The term ‘“‘resident council” means any incorporated non-
profit organization or association that—

(A) is representative of the tenants of the housinﬁ;

(B) adopts written procedures providing for the election of
officers on a regular basis; and

(C) has a democratically elected governing board, elected
by the tenants of the housing.

(10) The term “Secretary” means the Secretary of Housing
and Urban Development.

SEC. 427. EXEMPTION. 42 USC 12877.

Eligible property covered by a homeownership program approved
under this subtitle shall not be subject to—
(1) the Low-Income Housing Preservation and Resident
Homeownership Act of 1990, or
(2) the requirements of section 203 of the Housing and
Community Development Amendments of 1978 applicable to the
sale of projects either at foreclosure or after acquisition by the
Secretary.

SEC. 428. LIMITATION ON SELECTION CRITERIA. 42 USC 12878.

In establishing criteria for selecting applicants to receive assist-
ance under this subtitle, the Secretary may not establish any selec-
tion criterion or criteria that grant or deny such assistance to an
applicant (or have the effect of granting or denying assistance) based
on the implementation, continuation, or discontinuation of any
public policy, regulation, or law of any jurisdiction in which the
applicant or project is located.

SEC. 429. AMENDMENT TO NATIONAL HOUSING ACT.

Section 203(b)(9) of the National Housing Act (12 U.S.C. 1709(b)9))
is amended by inserting after “Housing Act of 1961,” the following:
“or with respect to a mortgage covering a housing unit in connection
with a homeownershiﬁ rogram under the Homeownership and
Opportunity Through HOPE Act,”.
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Regulations,

42 USC 12880.

42 USC 12891.

42 USC 12892,

SEC. 430. IMPLEMENTATION.

Not later than the expiration of the 180-day period beginning on
the date that funds authorized under this subtitle first become
available for obligation, the Secretary shall by notice establish such
re%uirements as may be n to carry out the provisions of this
subtitle. Such requirements s be subject to section 553 of title 5,
United States Code. The Secretary shall issue regulations based on
the initial notice before the expiration of the 8-month period begin-
ning on the date of the notice.

SEC. 431. ANNUAL REPORT.

The Secretary shall annually submit to the Congress a report
setting forth—

(1) the number, type and cost of eligible properties transferred
pursuant to this subtitle;

(2) the income, race, gender, children and other characteris-
tics of families part.iciﬁlting (or not participating) in
homeownership ded under this subtitle;

(8) the amount and type of financial assistance provided
under and in conjunction with this subtitle;

(4) the amount of financial assistance provided under this
subtitle that was needed to ensure continued affordability and
meet future maintenance and regmr costs; and

(5) the recommendations of the Secretary for statutory and

regulatory improvements to the program.

Subtitle C—HOPE for Homeownership of
Single Family Homes

SEC. 441. PROGRAM AUTHORITY.

(a) In GeENERAL.—The Secretary is authorized to make—
(1) planning grants to hel agl;;licanta develop homeownership
ams in accordance with this subtitle; and
(2) implementation grants to enable applicants to carry out
homeownership programs in accordance with this subtitle.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for grants under this subtitle $36,000,000 for fiscal
year 1991, and $195,000,000 for fiscal year 1992. Any amounts
appropriated pursuant to this subsection shall remain available
until expended.

SEC. 442. PLANNING GRANTS.

(a) GRanTs.—The Secretary is authorized to make p. ing grants
to applicants for the purpose of developing homeownership pro-
grams under this subtitle. The amount of a tgtllannmgegrant under
this section may not exceed $200,000, except that the Secretary may
for good cause approve a grant in a higher amount.

(b% ELiciBLE AcTiviTiEs.—Planning grants may be used for activi-
ties to develop homeownership programs (which may include pro-
grams (t'ﬂr_ goopgrs_.tive i:fw_rl:’?rship), irrélglud.ing—-

identifying eligible pro es;
(2) training and technimfeassiatance of applicants related to
the development of a specific homeownership program;
(3) studies of the feasibility of specific homeownership
programs;
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(4) preliminary architectural and engineering work;

(5) homebuyer counseling and training;

(6) planning for economic development, job training, and self-
sufficiency activities that promote economic self-sufficiency for
homebuyers and homeowners under the homeownership

am;
pr%rdevelopment of security plans; and

(8) preparation of an application for an implementation grant
under this subtitle.

(c) APPLICATION.—

(1) ForM AND PROCEDURES.—An application for a planning
grant shall be submitted by an applicant in such form and in
accordance with such procedures as the Secretary shall
establish.

(2) MiNnmMUuM REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

(A) a request for a planning grant, specifying the activi-
ties proposed to be carried out, the schedule for completing
the activities, the personnel necessary to complete the
activities, and the amount of the grant requested;

(B) a description of the applicant and a statement of its
qualifications;

(C) identification and description of the eligible properties
likely to be involved, and a description of the composition of
the cﬁotential homebuyers and residents of the areas in
which such eligible properties are located, including family
size and income;

(D) a certification by the public official responsible for
submitting the comprehensive housing affo ility strat-
Z‘iﬁz under section 105 of the Cranston-Gonzalez National

ordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of this Act, that the application is consistent
with such other existing State or local housing plan or
stra that the Secretary shall determine to appro-
priate); and

(E) a certification that the applicant will comply with the
requirements of the Fair Housing Act, title VI of the Civil
Rights Act of 1964, section 504 of the Rehabilitation Act of
1973, and the Discrimination Act of 1975, and will
affirmatively further fair housing.

(d) SeLecTioN CrITERIA.—The Secretary shall, by regulation, Regulations.
establish selection criteria for a national competition for assistance
under this section, which shall include—

(1) the qualifications or potential capabilities of the applicant;

(2) the extent of interest in the development of a homeowner-

a}ug program; > i

(3) the potential of the apﬂhcant for developing a successful
and affordable homeownership program and the availability
and suitability of eligible properties in the applicable geo-
graphic area with respect to the application;

(4) national geographic diversity among housing for which
applicants are aelecteti to receive assistance; and

(5) such other factors that the Secretary shall require that (in
the determination of the Secretary) are appropriate for pur-
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poses of carrying out the program established by this subtitle in
an effective and efficient manner.

42 USC 12893. SEC. 443. IMPLEMENTATION GRANTS.

(a) GRaNTS.—The Secretary is authorized to make implementation

grants to applicants for the purpose of carrying out homeownership
programs approved under this subtitle.

(b) ELiciBLE AcTiviTies.—Implementation grants may be used for

activities to carry out homeownership programs (which may include

programs for cooperative ownership), including the following
activities:

Eg imhimmrﬂf?iad engineeriligg W}(:rk. ;
uisition of the property for the purpose of transferring
owners‘l:nqp to eligible families in accordance with a homeowner-
ship program meeting the requirements of this subtitle.
(3) Rehabilitation of the property covered by the homeowner-
ship program, in accordance with standards established by the

tary.

4) Azlinistrative costs of the applicant, which may not
exceed 15 percent of the amount of assistance provided under
this section.

(5) Counseling and training of homebuyers and homeowners
under the homeownership program.

(6) Relocation of eligible families who elect to move.

(7) Any necessary temporary relocation of homebuyers during
rehabilitation.

(8) Legal fees.

(9) Defraying costs for the ogoing training needs of the
recipient that are related to developing and carrying out the
homeownership program.

(10) Economic development activities that promote economic
self-sufficiency of homebuyers and homeowners under the
homeownership program.

(¢) MaTcHING FUNDING.—

(1) In ceNEraL.—Each recipient shall assure that contribu-
tions equal to not less than 33 percent of the grant amounts
under this section are provided from non-Federal sources to
carry out the homeownership program.

(2) Form.—Such contributions may be in the form of—

(A) cash contributions from non-Federal resources which
may not include funds from a grant made under section
106(b) or section 106(d) of the Housing and Community
Development Act of 1974;

(B) payment of administrative expenses, as defined by the
Secretary, from non-Federal resources, including funds
from a grant made under section 106(b) or section 106(d) of
the Housing and Community Development Act of 1974;

(C) the value of taxes, fees, or other charges that are
normally and customarily imposed but are waived, fore-
gone, or deferred in a manner that facilitates the
implementation of a homeownership program assisted
under this subtitle;

(D) the value of investment in on-site and off-site infra-
structure required for a homeownership program assisted
under this subtitle; or

(E) such other in-kind contributions as the Secretary may
approve.
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Contributions for administrative expenses shall be recognized only
up to an amount equal to 7 percent of the total amount of grants
made available under this section.

(d) APPLICATION.—

(1) ForM AND PROCEDURE.—An application for an implementa-
tion grant shall be submitted by an applicant in such form and
in t&::;:c]-l:l::lance with such procedures as the Secretary shall
es

(2) MinmMmuM REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

(A) a request for an implementation grant, specifying the
amount of the grant requested and its proposed uses;

~_(B) a description of the qualifications and experience of
the applicant in provi low-income housing;

(C) a description of pro homeownership pro-
gram, consistent with sectmn and the other require-
ments of this subtitle specifying the activities proposed to
be carried out and their estimated costs, identifying reason-
able schedules for carrying it out, and demonstmtmg that
the program will comply with the affordability require-
ments under section );

(D) an identification and description of the properties to
be acquired under the homeownership program and a
description of the composition of potential eligible families,
includi fanuly gize and income;

. (E) a iption of and commitment for the resources
that are expected to be made available to provide the
matching funding required under subsection (c) and of
other resources t are expected to be made available in
support of the homeownership program;

(I;E;O identification and descnptmn of the financing pro-
posed for any (i) rehabilitation and (ii) acquisition (I) of the
prol}ect where applicable, by an entity for transfer to eli-

families, and (II) by eligible families of ownership
mterests in, or shares , units in the project;

(G) the proposed ssles prices fu e properties, the basis
for such price determinations, and terms to an entity, if
?ny,. that will purchase that property for resale to eligible

amilies;

! (H) the proposed sales prices, if any, and terms to eligible
amilies;

(I) identification and descnptmn of the entity that will
operate and manage the pro

(J) a certification by t.he lic official res ns:ble for
submitting the comprehemuve housing affo strat-
ﬁ under section 105 of the Cra.nston-Gonzalez ational

ordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of this Act, that the application is consistent
with such other existing State or local ho plan or
stra that the Secretary shall determine E:e appro-
priate); and

(K) a certification that the applicant will comply with the

requirements of the Fair Ho Act, title VI of the Civil

Rxghta Act of 1964, section 504 of the Rehabilitation Act of
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1973, and the Age Discrimination Act of 1975, and will
affirmatively further fair housing.

(e) SeLEcTION CRITERIA.—The Secretary shall establish selection

criteria for assistance under this subtitle, which shall include—

(1) the ability of the applicant to develop and carry out the
proposed homeownership program, taking into account the
qualifications and experience of the applicant and the quality of
any related ongoing program of the applicant;

(2) the feasibility of the homeownership program;

(3) the quality and viability of the proposed homeownership
program;

(4) the extent to which suitable eligible property is available
for use under the program in the area to be served, and the
extent to which the types of property expected to be covered by
the proposed homeownership program are federally owned;

(5) whether the approved comprehensive housing affordability
strategy for the jurisdiction within which the eligible property
is located includes the proposed homeownership program as one
of the general priorities identified pursuant to section 105(b)X7)
of the Cranston-Gonzalez National Affordable Housing Act;

(6) national geographic diversity among housing for which
applicants are selected to receive assistance; and

(7) the extent to which a sufficient supply of affordable rental
housing of the type assisted under this subtitle exists in the
locality, so that the implementation of the homeownership
program will not appreciably reduce the number of such rental
units available to residents currently residing in such units or
eligible for residency in such units.

(f) ApprovaL.—The ‘g’ecretary shall notify each applicant, not
later than 6 months after the date of the submission of the applica-
tion, whether the application is approved or not approved.

SEC. 444. HOMEOWNERSHIP PROGRAM REQUIREMENTS.

(a) IN GENERAL.—A homeownership program under this subtitle
shall provide for acquisition by eligible families of ownership in-
terests in, or shares representing, units in an eligible property under
any arrangement determined by the Secretary to be appropriate,
such as cooperative ownership (including limited equity cooperative
ownership) and fee simple ownership (including condominium
ownership), for occupancy by the eligible families.

(b) AFFORDABILITY.—A homeownership program under this sub-
title shall provide for the establishment of sales prices (including
principal, insurance, taxes, and interest and closing costs) for initial
acquisition of the property, and for sales to eligible families, such
that the eligible family shall not be required to expend more than 30
percent of the adjusted income of the family per month to complete
a sale under the homeownership program.

(c) EuiciBLE PrOPERTY.—A property may not participate in a
homeownership program under this subtitle unless all tenants or
occupants of the property (at the time of the application for the
implementation grant covering the property is filed with the Sec-
retary) participate in the homeownership program

(d) PLAN.—A homeownership program under this subtitle shall
provide, and include a plan, for—

(1) identifying and selecting eligible families to participate in
the homeownership program;
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(2) providing relocation assistance to families who elect to
move;
(8) ensuring continued affordability of the property to home-
buyers and homeowners.
(e) HousiNG QuALrTY STANDARDS.—The application shall include a
i e?f) be ft-etgefromuNt_ defects that danger to health
any defects pose a
or safety before transfer of an ownershlp interest in, or shares
representing, a unit to an eligible famil
(2) will, not later than 2 years after t{e transfer to an eligible
family, meet minimum housing standards established by the
Secretary for the purpose of this title.

SEC. 445. OTHER PROGRAM REQUIREMENTS. 42 USC 12895.

(a) Cost LimrraTions.—The Secretary may establish cost limita-
tions on eligible activities under this subtl e, subject to the provi-
sions of this subtitle.

(b) Use or Proceeps FroMm Sares 170 EvicBLE FAMILIES.—Any
entity that transfers ownership interests in, or shares representing,
units to eligible families, or another entity sgzci.ﬁed in the approved
application, may use the proceeds, if any, the initial sale for
costs of the homeownership program, including opera expenses,
improvements to the project, business opportunities for low-income
families, supportive services related to the homeownership program,
additional omeownership opportunities, and other activities
approved by the Secretary.

(c) REsTrRICTIONS ON RESALE BY HOMEOWNERS.—

(1) IN GENERAL.—

(A) TRANSFER PERMITTED.—A homeowner under a
homeownership program may transfer the homeowner s
ownership interest in, or shares representing, the unit,
except t a homeownership program may
restrictions on the resale of units under the program.

(B) RicHT TO PURCHASE.—Where a resident management
corporation, resident council, or cooperative has jurisdiction
over the unit, the corporation, council, or cooperative shall
have the right to purchase the ownership interest in, or
shares representing, the unit from the homeowner for the
amount specified in a firm contract between the home-
owner and a prospective buyer. If such an entity does not
have jurisdiction over the unit or elects not to purchase and
if the prospective buyer is not a low-income family, the
public housing agency or the implementation grant recipi-
ent shall have the right to purchase the ownership interest
in, or shares representing, the unit for the same amount.

(C) ProMiSSORY NOTE REQUIRED.—The homeowner shall
execute a promissory note equal to the difference between
the market value and the purchase price, payable to the
public housing agency or other entity designated in the
homeownership plan, together with a mortgage securing
the obligation of the note.

(2) 6 YEARS OR LESS.—In the case of a transfer within 6 years of

the uisition under the program, the homeownership pro-

provide for appropriate restrictions to assure that an

ehg1b1e family may not receive any undue profit. The plan shall

provide for limiting the family’s consideration for its interest in
the property to the total of—



104 STAT. 4178 PUBLIC LAW 101-625—NOV. 28, 1990

(A) the contribution to equity paid by the family;

(B) the value, as determined by such means as the Sec-
retary shall determine through regulation, of any improve-
ments installed at the expense of the family during the
family’s tenure as owner; and

(C) the appreciated value determined by an inflation
allowance at a rate which may be based on a cost-of-living
index, an income index, or market index as determined by
the Secretary through regulation and agreed to by the
purchaser and the entlty that transfers ownership interests
in, or shares representing, units to eligible families (or
another entity specified in the approved application), at the
time of initial sale, and applied against the contribution to
equity.

Such an entity may, at the time of initial sale, enter into an
agreement with the family to set a maximum amount which
this appreciation may not exceed.

(3) 6-20 yEars.—In the case of a transfer during the period
beginning 6 years after the acquisition and ending 20 years
after the acquisition, the homeownership program shall provide
for the recapture by the Secretary or the program of an amount
equal to the amount of the declining balance on the note
described in paragraph (1)XC).

(4) Use oF RECAPTURED FUNDS.—F'ifty percent of any portion of
the net sales proceeds that may not be retained by the home-
owner under the plan approved pursuant to this subsection
shall be paid to the entity that transferred ownership interests
in, or shares representing, units to eligible families, or another
entity specified in the approved application, for use for improve-
ments to the project, business opportunities for low-income
families, supportive services related to the homeownership pro-
gram, additional homeownership opportunities, and other
activities approved by the Secretary. The remaining 50 percent
shall be returned to the Secretary for use under this subtitle,
subject to limitations contained in appropriations Acts. Such
entity shall keep and make available to the Secretary all
records necessary to calculate accurately payments due the
Secretary under this subsection.

(d) Tairp PArTY RiGHTS.—The requirements under this subtitle
regarding quality standards, resale, or transfer of the ownership
interest of a homeowner shall be judicially enforceable against the
grant recipient with respect to actions involving rehabilitation, and
against purchasers of property under this subsection or their succes-
sors in interest with respect to other actions by affected low-income
families, resident management corporations, resident councils,
public housing cies, and any agency, corporation, or authority
of the United g tes Government. The parties specified in the
preceding sentence shall be entitled to reasonable attorney fees
upon prevailing in any such judicial action.

(e) oN oF NoNPURCHASING FamiLies.—No tenant residing
in a dwelling unit in a property on the date the Secretary approves
an application for an implementation grant may be evicted by
reason of a homeownership program approved under this subtltle

(h) RECORDS AND AUDIT OF lgscmmhm: OF ASSISTANCE.—

(1) In ceneraL.—Each recipient shall keep such records as
may be reasonably necessary to fully disclose the amount and



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4179

the disposition by such recipient of the proceeds of assistance
received under tﬁm subtitle (and any proceeds from financing
obtained or sales under subsections (b) and (¢)), the total cost of
the homeownership program in connection with which such
assistance is given or used, and the amount and nature of that
portion of the program supplied by other sources, and such
other sources as will facilitate an effective audit.

(2) Access BY THE SECRETARY.—The Secretary shall have
access for the purpose of audit and examination to any books,
documents, papers, and records of the reci&ient that are perti-
nent to assistance received under this subtitle.

(3) ACcEss BY THE COMPTROLLER GENERAL.—The Comptroller
General of the United States, or any of the duly authorized
representatives of the Comptroller General, shall also have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are perti-
nent to assistance received under this subtitle.

SEC. 446. DEFINITIONS. 42 USC 12896.

For p of this subtitle:

(1) The term “applicant” means a private nonprofit organiza-
tion, cooperative association, or a public agency (including an
agency or instrumentality thereof) in cooperation with a private
nonprofit organization.

(2) The term “displaced homemaker” has the same meaning
as in section 104.

}(13) The term “eligible family” means a family or individual
who—

(A) has an income that does not exceed 80 percent of the
median income for the area, as determined by the Secretary
with adjustments for smaller and larger families; and

(B) is a first-time homebuyer.

(4) The term “eligible property”’ means a single family prop-
erty, containing no more than four units, that is owned or held
by the , the Secretary of Veterans Affairs, the Sec-
retary of Agriculture, the Resolution Trust Corporation, a State
or local government (including any in rem property), or a public
housing agency or an Indian housing authority (including scat-
tered site single family properties, and properties held by
institutions within the jurisdiction of the Resolution Trust
Co: ation).

(5) The term “first-time homebuyer” has the same meaning as
in(s) The toren “h hi f

e term “homeownership program’” means a program for
homeownership under this subtitle.

(T) The term “Indian housing authority” has the meaning
given such term in section 3(b)(11) of the United States Housing
Act of 1937.

(8) The term “low-income family”’ has the meaning given such
term in section 3(b)2) of the United States Housing Act of 1937.

(9) The term “public housing agency” has the meaning given
Eﬁ;g}; term in section 3(b)(6) of the United States Housing Act of

(10) The term “recit;ililesn ” means an applicant approved to
receive a grant under this subtitle or such other entity specified
in the approved application that will assume the obligations of
the recipient under this subtitle.
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42 USC 12897.

42 USC 12898.

Regulations.

(11) The term “Secretary” means the Secretary of Housing
and Urban Develogment.

(12) The term “single parent” means an individual who—
(A) is unmarried or legally gjefmted from a spouse; and
(B)i) has 1 or more minor children for whom the individ-

ual has custody or joint custody; or

(ii) is pregnant.
SEC. 447. LIMITATION ON SELECTION CRITERIA.

In establishing criteria for selecting applicants to receive assist-
ance under this subtitle, the Secretary may not establish any selec-
tion criterion or criteria that grant or deny such assistance to an
applicant (or have the effect of granting or denying assistance) based
on the implementation, continuation, or discontinuation of any
public policy, regulation, or law of any jurisdiction in which the
applicant or project is located.

SEC. 448. IMPLEMENTATION.

Not later than the expiration of the 180-day period beginning on
the date funds authorized under this subtitle first become available
for obligation, the Secretary shall by notice establish such re?un'e-
ments as may be necessary to carry out the provisions of this
subtitle. Such requirements shall be subject to section 553 of title 5,
United States Code. The Secretary issue regulations based on
the initial notice before the expiration of the 8-month period begin-
ning on the date of the notice.

TITLE V—HOUSING ASSISTANCE
Subtitle A—Public and Indian Housing

SEC. 501. PREFERENCE RULES.

Section 6(c)4XA) of the United States Housing Act of 1937 (42
U.S.C. 1437d(c)(4)A)) is amended to read as follows:

“(A) except for groiects or portions of projects specifically
designated for elderly families with respect to which the
Secretary has determined that application of this subpara-
Eraph would result in excessive delays in meeting the

ousing need of such families, the establishment of tenant
selection criteria which—

“(i) for not less than 70 percent of the units that are
made available for occupancy in a given fiscal year,

ive preference to families that occupy substandard
ousing (including families that are homeless or living
in a shelter for homeless families), are paying more
than 50 percent of family income for rent, or are
involuntarily displaced at the time they are seeking
assistance under this Act;

*(ii) for any remaining units to be made available for
occupancy, give preference in accordance with a system
of preferences established by the public housing agency
in writing and after public hearing to respond to local
housing needs and priorities, which may include (I)
assisting very low-income families who either reside in
transitional ousi.rig assisted under title IV of the Stew-
art B. McKinney Homeless Assistance Act, or partici-
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pate in a program designed to provide public assistance
recipients with greater access to employment and edu-
cational opportunities; (II) assisting families in accord-
ance with subsection (uX2); (III) assisting families
identified by local public agencies involved in providing
for the welfare of children as having a lack of adequate
housing that is a primary factor in the imminent place-
ment of a child in foster care, or in preventing the
discharge of a child from foster care and reunification
with his or her family; (IV) assisting youth, upon dis-
charge from foster care, in cases in which return to the
family or extended family or adoption is not available;
and (V) achieving other objectives of national housing
policy as affirmed by Congress;

“(iii) prohibit any individual or family evicted from
housing assisted under the Act by reason of drug-
related criminal activity from having a preference
under any provision of this subparagraph for 3 years
unless the evicted tenant successfully completes a
rehabilitation program approved by the agency, except
that the agency may waive the application of this
clause under standards established by the Secretary
(which shall include waiver for any member of a family
of an individual prohibited from tenancy under this
clause who the agency determines clearly did not
participate in and had no knowledge of such criminal
activity or when circumstances leading to eviction no
longer exist); and

“(iv) are designed to ensure that, to the maximum
extent feasible, the projects of an agency will include
families with a broad range of incomes and will avoid
concentrations of low-income and deprived families
with serious social problems.”.

SEC. 502. REFORM OF PUBLIC HOUSING MANAGEMENT.

(a) PERFORMANCE INDICATORS FOR PuBLIC HOUSING AGENCIES.—
Section 6(j) of the United States Housing Act of 1937 (42 U.S.C.
1437d(j)) is amended to read as follows:

“GX1) The Secretary shall develop and puhhah in the Federal Federal
Register indicators to assess the management ge ormance of public Register,
housing agencies. The indicators shall be established by rule under Publication.
section 563 of title 5, United States Code. Such indicators shall
enable the Secretary to evaluate the performance of public housing
agencies in all major areas of management operations. The Sec-

shall, in particular, use the following indicators:

“(A) The number and percentage of vacancies within an
agency’s inventory, including the progress that an agency has
made within the previous 3 years to reduce such vacancies.

‘“B) The amount and percentage of funds obligated to the
public housing agency under section 14 of this Act which
remain unexpended after 3 years.

“(C) The percentage of rents uncollected.

“(D) The energy consumption (with appropriate adjustments
to reflect different regions and unit sizes).

“(E) The average period of time that an agency requires to
repair and turn-around vacant units.
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Government
contracts.

“(F) The proportion of maintenance work orders outstanding,
including any progress that an agency has made during the
preceding 3 years to reduce the period of time required to
com lete maintenance work orders.

“(G) The percentage of units that an agency fails to inspect to
ascertain maintenance or modernization needs within such
period of time as the Secre deems appropriate (with appro-
priate adjustments, if any, for large and small agencies).

“(H) Any other factors as the Secretary deems appropriate.

“(2)XAXi) The Secretary shall, under the rulem procedures
under section 553 of title 5, United States Code, establis procedures
for designating troubled public housing agencies, which procedures
shall include identification of serious and substantial failure to

perform as measured by the performance indicators specified under
g:.ragraph (1) and such other factors as the Secretary may deem to

appropriate. The Secre shall also designate, by rule under
section 553 of title 5, United States Code, agencies that are troubled
with res’ﬁ?ct to the program under section 14.

“(i1) Secretary may also, in consultation with national
organizations representing public housing agencies and public offi-
cials (as the Secretary determines appropriate), identify and com-
mend public housing agencies that meet the performance standards
established under paragraph (1) in an exemplary manner.

“(iii) The Secretary shafl establish procedures for public housing
agencies to appeal designation as a troubled agency (including
designation as a troubled agency for purposes of the program under
section 14), to petition for removal of such designation, and to appeal
any refusal to remove such designation.

‘B) The Secretary shall seek to enter into an agreement with
each troubled public housing agency setting forth—

“(i) targets for improving performance as measured by the
performance indicators specified under paragraph (1) and other
requirements within a specified period of time;

(ii) strategies for meeting such targets, including a descrip-
tion of the technical assistance that the Secretary will make
available to the agency; and

“(iii) incentives or sanctions for effective implementation of
such strategies, which may include any constraints on the use of
funds that the Secretary determines are appropriate.

The Secretary and the public housing agency shall, to the maximum
extent practicable, seek the assistance of l‘z)cal pubhc and private
entities in carrying out the agreement.

“(8XA) Notwithstanding any other provision of law or of any
contract for contributions, upon the occurrence of events or condi-
tions that constitute a substantial default by a public housing
agency with respect to the covenants or conditions to which the
public housing agency is subject or an agreement entered into under
paragraph (2), the Secretary may—

“(1) solicit competitive proposals from other public housing

tm“l-.i: aﬁ;i private tl;ousm man edu}ent agents in ;lllle evt;r:;ut-

y that these agents may or managing or ,
of the housing administered hy a public housing agency;

“(ii) petition for the appointment of a receiver (which may be
another public housing agency or a private management cor-
poration) of the public housing agency to any district court of
the United States or to any court of the State in which the real
property of the public housing agency is situated, that is
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authorized to appoint a receiver for the gurpoees and having the
powers prescribed in this subsection; an
“(iii) require the agency to make other arrangements accegt—
able to the Secretary and in the best interests of the publi

(}131;3111;mg residents for mgnaguuﬁg all, or (A)(olfj such hog:i;g.

% any proceeding under subparagra ii), upon a r- Courts.
mination that a substantial default has occurred, and without
regard to the availability of alternative remedies, the court shall
appcamt a receiver to conduct the affairs of the public ho

in a manner consistent with this Act and in accordance wi

such her terms and conditions as the court may provide. The
court shall have power to grant appropriate temporag or prelimi-
relief pending final disposition of the petition b;
) The appointment of a receiver pursuant to th.l.! subsectmon
may be terminated, upon the petition of any party, when the court
e o e o iy osabsng Bl
opera 0 1 e T be operated in
aggordance mt.hpt.he covenantsagfxdczondmmm to which the public
housmﬁ'ﬁgency is subject.

“(4) Secretary shall submit to the Congress annually, as a Reports.
part of the report of the Secretary under section 8 of the Depart-
ment of Housing and Urban Development Act, a report that—

“(A) identifies the public housing agencies that have been
ted as troubled under paragr h (2);

:E the grounds on which such public housing

age_nc;ea were dealg'nated as troubled and continue to be so

dem%r)mt.ed,
“(C) describes the agreements that have been entered into
with such agencies under such paragraph;
“(D) describes the status of p under such agreements;
(E) describes any action that been taken in accordance

agraEeG(S)' and

(Fgm- the status of any public housing ncy des-
ignated as troubled with respect to the p: under section
14 and specifies the amount of assistance a%ency received
under section 14 and any credits accumulated by the agency
under section 14(k)5)XD)."”.

(b) REroRT ON TRAINING AND CERTIFICATION STANDARDS.—The 42 USC 1437d
Secretary shall submit to the Congress, not later than 12 mont]:ls note.
aﬂerthedateoftheenactmentofthmt\ct,gnr:}po the
feasibility and effectiveness of establishing orm atandards for

and certification of executive directors and other officers
and members of local, regional, and State public housing agencies.

(c) PROJECT-BASED ACCOUNTING SYSTEMS.—

(1) IN GeNERAL.—Section 6(c)4) of the United States Housing
Act of %ﬁ?? (42uIiT)S .C. 1487g(-‘.;)é‘§))bm m- i o
in subparagra y “and” at the en

(B) in aubparag‘rad?fl (D), by striking the period at the end

and inserting “; an
(C) by add.lng at t.he end the following new subparagraph:
“(E) except in th agnclee not receiving operating
assistance under sect]on 9, establishment and mainte-
nance of a system of amount:mg for rental collections and
costs (including administrative, utility, maintenance, repair
and other ?eratmg costs) for each project or ogeratmg cost
center (as determined by the Secretary), which collections
and costs shall be made available to the general public and
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42 USC 1437d
note.

Crime.

submitted to the appropriate local public official (as deter-
mined by the Secretary); except that the Secretary may
permit agencies owning or operating less than 250 units to
comply with the requirements of this subparagraph by
accounting on an agency-wide basis.”.

(2) ImpLEMENTATION.—The Secretary of Housing and Urban
Development shall, under the rulemaking procedures under
section 553 of title 5, United States Code, establish guidelines
and timetables appropriate to implement the amendment made
by paragraph (1)XC), taking into account the requirements of
public housing agencies of different sizes and characteristics, to
achieve compliance with requirements established by such
amendment not later than January 1, 1993.

(c) REPORT.—

(1) In GeNERAL.—Within 180 days after the date of the enact-
ment of this Act, the Secretary of Housing and Urban Develop-
ment shall submit to the Congress a report on the operation and
efficiency of the Buffalo Municipal Housing Authority using,
among other criteria, the performance indicators under section
6()1) of the United States Housing Act of 1937 (as amended by
this section), and giving special attention to such Authority’s
desegregation program and to the vacancy rate.

(2) SpecIFIc RECOMMENDATIONS.—For purposes of the report
required by paragraph (1), the Secretary may specifically deter-
mine whether to—

(A) petition for the appointment of a receiver for the
Buffalo Municipal Housing Authoritﬁ under the provisions
of section 6()3) of the United States Housing Act of 1937 (as
amended by this section); or

(B) reduce operating subsidies for such Authority under
tlt"ni S])Jé:?visions of section 9 of the United States Housing Act
o .

SEC. 503. EVICTION AND TERMINATION PROCEDURES.

(a) GriEVANCE Procepure.—Section 6(k) of the United States

Housing Act of 1937 (42 U.S.C. 1437d(k) is amended by striking the
matter after the period at the end of paragraph (6) and inserting the
following:
“For any grievance concerning an eviction or termination of ten-
ancy that involves any criminal activity that threatens the health,
safety, or right to peaceful enjoyment of the premises of other
tenants or employees of the public housing agency or any drug-
related criminal activity on or near such premises, the agency may
(A) establish an expedited grievance procedure as the Secretary
shall provide by rule under section 553 of title 5, United States Code,
or (B) exclude from its grievance procedure any such grievance, in
any jurisdiction which rsquires that prior to eviction, a tenant be
given a hearing in court which the Secretary determines provides
the basic elements of due process (which the Secretary shall estab-
lish by rule under section 553 of title 5, United States Code). Such
elements of due process shall not include a requirement that the
tenant be provided an opportunity to examine relevant documents
within the possession of the public housing agency. The agency shall
provide to the tenant a reasonable opportunity, prior to hearing or
trial, to examine any relevant documents, records, or regulations
directly related to the eviction or termination.”.
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(b) Leases.—Section 6(1) of the United States Housing Act of 1937
(42 U.8.C. 1437d(1)) is amended—
(1) by striking “and” at the end of paragraph (4);
(2) by inserting after paragraph (b), the following new

paragraph:

“(6) specify that with respect to any notice of eviction or
termination, notwithstanding any State law, a public housing
tenant shall be informed of the opportunity, prior to any hear-
ing or trial, to examine any relevant documents, records, or
regulations directly related to the eviction or termination.”.

(c) RecuLAaTIONS.—The Secreta.:ieof Housing and Urban Develop- Federal
ment shall issue, and publish in Federal Register for comment, Bﬂf"’;
proposed rules implementing the amendments made by this section 55 USC 1487d
not later than the expiration of the 60-day period beginning on the note.
date of the enactment of this Act and shall issue final rules im-
plementing the amendments not later than the expiration of the
180-day period beginning on the date of the enactment of this Act.

(d) AppricaBILITY.—Any exclusion of grievances by a public hous- 42 USC 1437d
ing agency pursuant to a determination or waiver by the Secretary note-
(under section 6(k) of the United States Housing Act of 1937, as such
section existed before the date of the enactment of this Act) that a
jurisdiction requires a hearing in court providing the basic elements
of due process shall be effective after the date of the enactment of
this Act only to the extent that the exclusion complies with the
amendments made by this section, except that any such waiver
provided before the date of the enactment of this Act shall remain in
effect until the earlier of the effective date of the final rules
implementing the amendments made by this section or 180 days
after the date of the enactment.

SEC. 504. LEASE REQUIREMENTS REGARDING TERMINATION OF TEN-
ANCY IN PUBLIC HOUSING.

Section 6(1)(5) of the Housing Act of 1937 (42 U.S.C. 1437d(1X5)) is
amended to read as follows:

“(5) provide that any criminal activity that threatens the
health, safety, or right to peaceful enjoyment of the premises by
other tenants or any drug-related criminal activity on or near
such premises, engaged in by a public housing tenant, any
member of the tenant’s household, or any guest or other person
under the tenant’s control, shall be cause for termination of
tenancy; and”.

SEC. 505. NOTICE TO POST OFFICE REGARDING EVICTION FOR CRIMINAL
ACTIVITY.

Section 6 of the United States Housing Act of 1937 (42 U.S.C.
143'Td} is amended by adding at the end the following subsection:
“(n) When a public housing agency evicts an individual or family
from a dwelling unit for engaging in criminal activity, including
drug-related criminal activity, the public housing agency shall
notify the local post office serving that dwelling unit that such
individual or family is no longer residing in the dwelling unit.”.
SEC. 506. PUBLIC HOUSING ASSISTANCE FOR FOSTER CARE CHILDREN.

Section 6 of the United States Housing Act of 1937 (42 U.S.C.
1437d), as amended by the preceding provisions of this Act, is
further amended by adding at the end the following new subsection:



104 STAT. 4186 PUBLIC LAW 101-6256—NOV. 28, 1990

“(0) Subject to the preference rules specified in subsection (c)(4)XA),
in providing housing in low-income housing projects, each public
housing agency may coordinate with any local public agencies in-
volved in providing for the welfare of children to make available
dwelling units to—

“(1) families identified by the agencies as having a lack of
adequate housing that is a primary factor—
“(A) in the imminent placement of a child in foster care;
or
‘“B) in preventing the discharge of a child from foster
care and reunification with his or her family; and
“(2) youth, upon discharge from foster care, in cases in which
ret;.;lr;blto”the family or extended family or adoption is not
av e,

SEC. 507. PUBLIC HOUSING OPERATING SUBSIDIES.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 9(c) of the United
iS_%t.es Housing Act of 1937 (42 U.S.C. 143Tg(c)) is amended to read as
ollows:
“(c) There are authorized to be appropriated for purposes o
prov: ding annual contributions under this section $2,000,000,000 for
ear 1991 and $2,086,000,000 in fiscal year 1992.”
ERVICES AND Coonnmamns as EvicisLe Cost.—Section 9(a) of
ﬁe Umted States Housing Act of 1937 (42 U.S.C. 1437g(a)) is amend-
(1) in paragraph (1)—
(A) by inserting “(A)” after the paragraph designation;
(B) in the second sentence, by redesignating clauses (A),
(B), and (C) as clauses (i), (ii), and (iii), respectively; and
(C) by adding at the end the following new subparagraph:
“(B) Annual contributions under this section to any public hous-
ing agency for any project with a sufficient number of residents who
are frail elderly or persons with disabilities may be used, with
respect to such project, for (i) the cost of a management staff
member to coordinate the provision of any services within the
project provided through any agency of the Federal Government or
any other public or private department, agency, or organization to
residents of the project who are frail elderly or persons with disabil-
ities to enable such residents to live independently and prevent
placement in nursing homes or institutions; and (ii) expenses for the
provision of services for such residents of the project to enable such
residents to live independently and prevent placement in nursing
homes or institutions, which may include meal services, house-
keeping and chore ass