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To amend the Toxic Substances Control Act to reduce the levels of lead
in the environment, and for other purposes.

IN THE SENATE OF THE UNITED STATES

APRIL 1 (legislative day, MARcH 3), 1993
Mr. ReiD (for himself, Mr. BRADLEY, Mr. LIEBERMAN, Mr. BRYAN, Mr. HAR-
KIN, Mr. JEFFORDS, Mr. SimoN, Mr. KENNEDY, Mr. LEAHY, Mr. LAU-
TENBERG, Ms. MikuLskl, Ms. MoOSELEY-BRAUN, Mr. MOYNIHAN, Mr.
PELL, Mr. SARBANES, Mr. WELLSTONE, Mr. WoFFORD, Mr. HATFIELD,
Mrs. Boxer, and Mr. GLENN) introduced the following bill; which was

read twice and referred to the Committee on Environment and Public
Works

OcToBER 4 (legislative day, SEPTEMBER 27), 1993
Reported by Mr. BAaucus, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Toxic Substances Control Act to reduce the
levels of lead in the environment, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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SECTION 1. SHORT HFLE; FABLE OF CONTENTS:
&) SHorRF HFrE—This Act may be cited as the
“Lead Expesure Reduction Act of 1993
(b} TaBLE oF ConTENTS—The table of contents of
this Aet is as folows:
See: 1. Short title; table of contents-
FIFLE +—LEAD ABATEMENT
See. 101 Findings and pelicy-
See: 102. Definitions:
Sec. 103- Restrictions on continuing uses of certain lead-containing products:

dures:

Sec. 106- Recycling of lead-acid batteries:

Sec. 107 Lead contamination in schools and day care faciities:

Sec. 108- Blood-lead and other abatement and measurement pregrams:

See: 109 Establishment of National Centers for the Prevention of Lead Peoi-

sening-
Sec. 110 Conforming amendments:
See. 111 Amendment to table of contents:

HFLE H—MISCELEANEOUS

See. 202. Update of 1988 report to Congress on childheood lead peisening:

HFLE H—AUTHORIZATION OF APPROPRIATIONS

{e) REFERENEE Fo TFoxdc SUBSTANEES CoNTROL
Actr—Wherever in title 1 an amendment ofF repeal is ex-
pressed in terms of an amendment to, or repeal of, a sec-
tion or other provision; the reference shall be considered
to be made to a section or other provision of the Toxic
Substances Control Act (15 U.S.C. 2601 et seq.), except

to the extent otherwise speetfically provided:

S 729 RS
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HHE ILEAD ABATEMENT

(a) REDEsIcNnATIONS—Sections 401 and 402
are redesignated as sections 402, and 410 through 420,
respectively:

2681 et seq.) is amended by nserting hefore section 402
(as so redesignated) the following new section:
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ease of environmental origin ameng American chil-
dren today; and children under 7 years of age are
at speeial risk because of their susceptibility to the
potency of lead as a neurclogic toxin;

LAY the effects of lead on children may -
husiologic impai . and

“B) additional health effects oeeur in adults
exposed to similar exposure levels:

“43) because of the practical difficulties of re-
children and adults will continue to be expesed to
lead for years;

S 729 RS
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“f4) as a result of decades of highly dispersive
uses of lead in a variety of products; contamination
of the environment with unacceptable levels of lead
essing; use; and dispesal of some lead-containing
products may cause further releases of lead into the
environment; and the releases eontribute to further

to lead-

“b) Pottex—1H is the poliey of the United States
that further releases of lead into the environment should
be minimized; and methods should be developed and imple-
mented to reduee seurees of lead that result ir adverse
human of environmental expesures™
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16 SEC. 102. DEFINITIONS:

17 Section 402 as redesignated by section 10H(a) of this
18 Act; is amended—

19 5 by striking “Feor the purpeses” and Hsert-
20 g o)y v GENERAE—Subject to subsection (b);
21 for the purposes’;

22 2) by redesighating—

23 (A) paragraphs (13} through (17) as para-
24 graphs (18) through (22); respectively;

S 729 RS
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(B) paragraphs (5) through (12) as para-
(C) paragraph {4} as paragraph (5);

(3) by inserting after paragraph (3) the follow-
ing ew paragraph:

(4) by inserting after paragraph (5) (as se re-
public or private dwelling constructed before 1980;
bolding: bridge; or eother structure oF Super
structure—

(5) by inserting after paragraph (14} (as so re-

“(5) Packase—The term ‘package’ means a
container that provides a means of marketing; pro-
tecting, or handling a product. The term includes a
uhit package; an inrtermediate package; a erate; a
pail, a rigid foil, unsealed receptacle (such as a car-
Fying ease); & eup; tray: wrapper of wrapping fitm;
a bag; tub; shipping or other container; any package
included i the American Seociety for Festing and

S 729 RS
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Materials (referred to in this title as ‘ASTM’) Speci-
Finistrator may specify by regulation:

‘nackagi ¢ means any individual assem-
bled part of a package {necluding any Hterer oF ex-
labeh): For the purpeses of this title; tin-plated steel
that meets the ASTM Specification A-623 shall be
deemed an individual packaging compeonent.

271 Person—The term ‘persen’ means an
tion (including a gevernment corporation), partner-
political subdivision of a State, or interstate body.
The term shall include each department, agency, or

(6) by adding at the end the following new sub-

packace’ and ‘sackasi  shall not |

“(1) eeramic ware of erystak:
“2)a iner used for radiation shielding:
{3} any casing for a lead-acid battery:

S 729 RS
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1 “{4) steel strapping: of

2 (5} any package or packaging compenent con-
3 taining lead that is regulated oF subject to regula-
4 tion onder the Federal Food; Brug, and Cesmetie
5 Aet 21 U-S:C- 301 et segr=

6 SEC. 103. RESTRICTIONS ON CONTINUING USES OF CER-
7 TAIN LEAD-CONTAINING PRODUCTS.

8 TFitle 1V (15 U.S.C. 2681 et seq.), as amended by
O section 101 of this Act is further amended by inserting
10 after section 402 as redesignated by section 104(a) of this
11 Aet; the fellowing new section:

13 TAIN LEAD-CONTAINING PRODUCTS:

14 “(a) GENERAL RESTRICTIONS. —

15 “D v GENERAEL—

16 LAY PROHIBIHON ON FHE HHPORT; MAN-
17 UFACTURING; SR PROCESSING ©F A PREB-
18 ver—Beginning on the date that is 1 year
19 after the date of enactment of this seetion; he
20 persen may import, manufacture, or process a
21 preduct i1 any of the product categories de-
22 scribed in paragraph (2)-

23 “B) PROHIBITION ON THE DISTRIBUTION
24 HN COMMEREE ©F A PRobucT—Begihhing on

25 the date that is 2 years after the date of enact

S 729 RS
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ment of this section; ne person may distribute
n commerce a product in any of the product

egories described in this paragraph are as follows:

S 729 RS

cent lead by dry weight, other than—

more than 0.1 percent lead by dry weight.
containring more than 01 percent lead by dry
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fore than O-1 percent lead by dry weight:
cent lead by dry weight used iR prRtiRg Rews-
papers; newspaper supplements; oF magazines
published more than once per month.

{G) Brick mortar containing more than 2
percent lead by dry weight:

“A) v eENERAL—Beginning on the date
that s 5 years after the date of enactment of
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this section; ne personr may Hmport; manufae-
ture; of process a product in any of the follow-
ing product categories; and beginning on the
date that is 6 years after the date of enactment
of this section, ne person may distribute in
commerce a product ih any of the product cat-
et categeries described i this subparagraph
are as follows:

taining more than 0-06 perecent lead by dry

wetght:

taining more than 0-06 perecent lead by dry

than 0:06 percent lead by dry weight:
this section shall prohibit the recycling of any prod-
use of the preduct; the produet is reused as a raw
material in the manufacture of any product that is

S 729 RS
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“D v eENERAL—The Administrater may;
promulgate regulations to medify, pursuant to para-
graphs (2) and {3); the percentage of the allowable
lead content for a product, or a group of products;
within a product category described i subpara-
graphs (A) through (G) of subsection (a)(2) and
subparagraphs (A) through (C) of subsection (@)}(3)-
trator may; pursuant to paragraph (1), establish by
regulation a percentage by dry weight of the allow-
able lead content that is less than the percentage
nondetectable levels) for a product; or a group of
subparagraphs (A} through (G} of subsection (a}(2}
and subparagraphs (A) threugh (C) of subsectien
@)3) if the Administrator determines that a redue-
tion in the percentage of the alowable lead content
is necessary to protect human health or the environ-

ment
“A) I eENERAE—The Administrator
may; pursuant to paragraph (1), establish by
regulation a percentage by dry weight of the al-

S 729 RS
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lowable lead content that is greater than the
percentage specified under subsection (a) for a
preduct; of a group of products; within any
preduct category described n subparagraphs
(A) through (G) of subsection (@{2) and sub-
paragraphs (A) through (C) of subsection
(@X3) H the Administrator determines that an
inerease in the percentage of the allowable lead
content will promoete the protection of human
health or the environment:
istrator establishes by regulation an increased
pereentage of the allewable lead content for a
product; of a group of products, within a prod-
et categery pursdant to this paragraph; the
minate en the date that is 6 years after the

Sy Rewew—Neot later than 2 years
prior to the termination date of a regulatien
istrator shall review the regulation: H the Ad-
ministrator determines, pursuant to subpara-
graph (A); that the promulgation of a revised
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net later than 1 year prior to the termination

date of the regulation; may promulgate a re-
vised regulation that shall terminate on the
date that is 6 years after the date the revised
“(4) WAIVERS FOR TOYS AND RECREATIONAL
eAME PHEEES—Neot later than 1 year after the date
of enactment of this section, the Administrator shall
promulgate regulations to waive the reguirements of
subsection (a}(2)(C) with respect to certain toys and
“4 v eENERAL—Not later than 5
years after the date of enactment of this
comment; whether there is—

“0) 1 {or mere) primer paint
saitable for use as an electroceat or
electrodeposition primer {or both) en
motor vehicle parts that contains less
than 1-9 percent lead by weight in dry

S 729 RS
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“(H) 1 {or more) original equip-
ment manufacturer paint, primer, or
service paint or primer for eguipment
and general industrial and forestry
purposes that, in the dry coating, has
a lead solubility of less than 60 mith-
grams per liter; as described in the
tute {referred to in this subtitle as
‘ANSE) standard Z266.1; or

“HH 1 (or more) substitute for
ments for use in any class or category
of uses that contains less than or
equal to 0.06 percent lead by weight
in dry film:
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“H) does not pose a greater risk
to human health and the environment
than a paint orF primer;
i use for the applicable purpese spectied
in clause (i) on the date of enactment of
trator determines pursuant to subparagraph
(A); that 1 (or more) of the paints and primers
referred to in subparagraph (A) meets the ap-
tent of the paint or primer of each applicable
category of paints o primers {or both) under
sabelatses (1) through (H) of subparagraph
A
UFACTURING; AND PROCESSHNG—FOF a €at-
egory of paihts of primers (or both) referred to
i subparagraph (B); beginning on the date
a determination under subparagraph (B); ne
person shall import, manufacture, or process
aRy patht ofF primer with a lead content that ex-
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ceeds the level identified by the Administrator
pursuant to subparagraph (B)-

AUD) ProtHBIFON ON DISTRIBUFHON N
commEREE—oF a category of paints or prim-
ers {oF both) referred to in subparagraph (B)s
beginning on the date that is 4 years after the
Administrator makes a determination under
subparagraph (B); ne persen shal—

oF primer with a lead content that exeeeds

the level identified by the Administrator; or

“(i} import; manufacture; oF proeess
any moter vehicle or motor vehicle part or
oF primer with a lead content that exeeeds
the level identified by the Administrator.

“(E) EFFECT OF NEGATIVE DETERMINA-
aht to subparagraph (A); that there is no paint
of primer suitable for a use referred to in
sabelatse (h; (H); er (H) of subparagraph
tnder subparagraph (A)—

“{i) beginning on the date that is 13
years after the date of enactment of this
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17
section; no persen shall impert; manufac-
ture, or process any paint or primer for
the use specified i the determination pur-
suant to subparagraph (A); and

“{i) beginhing on the date that s 14
years after the date of enactment of this

section; ne person shall distribute 1 com-
merce any paint or primer for the use
specified ir the determination pursuant te
or process any motor vehicle or motor vehi-
cle part or new eguipment part coated with
the paint oF primer);

that contains a lead content that exeeeds a level
of lead content that the Administrator shall de-
termine; en the basis of the dentification of the
lead content of paints and primers for the ase:
“{e) STATEMENTS BY THE ABMHHSTRATOR RELAT-

19 v Fo MobtHeAaTions oF RESTRIcHoONS—IR promul-
20 gating any regulation under subsection (b) with respect
21 to the allewable lead content for a product; oF a group
22 of products, under a product category, the Administrator
23 shall, prior to the promulgation of a final regulation, con-
24 sider and publish a statement that describes the effeets
25 of the proposed allowable lead content level for the prod-
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1 uet; or group of products; under the product category on
2 human health and the environment.

3
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(1) In oeEneErat—Not later than 2 years
after the date of enactment of this section; the Ad-
ministrator shall promulgate regulations to ban the
tribution 1 commeree of lead solders eommenly used
in plumbing systems; inecluding lead selder that con-
tains 50 pereent tin and 50 pereent lead (56-50 Hin-
lead solder) and lead selder that eentains 85 percent
Net fater than 2 years after the date of enactment
of this section, the Administrator shall promulgate
regulations te restrict the sale and display of lead
selders not commeonly used i plumbing systems; in-
eluding—

“LA) a prehibition on the sale or display of
the solders r the plumbing supply seetion of

(B} a restriction on the sale or display of
the selders n any whelesale establishment;

S 729 RS
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*(C) a prohibition on the sale or display of
the solders in proximity to plumbing materials

(D) a requirement that each of the sol-
ders be labeled to indicate that the solder is not
intended for use in plumbing systems:

1)y In eeEnERAL—Not later than 2 years
after the date of enactment of this section; the Ad-
ministrator shall promulgate regulations to establish
a health-effects based performance standard that es-
tablishes minimal leaching levels of lead from new
water-

“(2) CONSEQUENCES OF FAILURE TO MEET RE-
QUIREMENTS.—H the reguirements of paragraph (1)
are not met—

“(A) by the date that is 4 years after the
date of enactment of this section; no persen
may import, manufacture, process, or distribute
i commeree a plumbing fitting or fixture that
contains more than 7 percent lead by dry

“{B) by the date that is 5 years after the
date of enactment of this section; no persen

S 729 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R e
5E W N P O © 0 N O O A W N B O

20

may impert; manufacture; process; o distribute
in commerce a plumbing fitting or fixture that
contains more than 6 percent lead by dry

C) by the date that is 6 years after the
date of enactment of this section; ho persen
may impert; manufacture; process; or distribute
in commerce a plumbing fitting or fixture that
contains more thanr 5 percent lead by dry
weight; oF

D) by the date that is 7 years after the
date of enactment of this section; ho persen
may impert; manufacture; process; o distribute
in commerce a plumbing fitting or fixture that
contains more than 4 percent lead by dry
weight:

S 729 RS

‘incidental presence’ means the presence of lead
i a package of packaging compenent that was
not purposely introduced into the package or
packaging compenent for the properties or
characteristics of the lead:
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term ‘intentionally introduce’ means to purpose-
fully introduce lead hto a package oF packaging
component with the intent that the lead be
present in the package oF packaging component:
Fhe term does not include—

“) the presence of background levels
of lead that naturally oceur in raw mate-
Fials of are present as pesteensumer addi-
tiens; and that are net purpesefully added
to perform as part of a package or packag-
ing compenent; and

“H) any trace ameunts of a preeess-
ing aid or similar material that is—

“H used to produce a product
from which a package of packaging
“H) reasonably expected to be
consumed or transformed inte a mate-

on the date that is 4 years after the date of enact-
ment of this section—

S 729 RS
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“A) ne package of packaging compenent
shall be sold or distributed in commerce by a
manafactarer or distributer and
“B) no product shall be distributed in
commerce by the manufacturer or distributor of
the product i a package;
H# the preduct ihcludes; ir the package; oF i any
sive; stabilizer; or other additive to which lead has
been intentionally introduced as an element during
manufacturing or distribution (as opposed to the in-
cidental presence of lead)-

“3) LHHFATONS ON FHE AGGREGATE ©OF
CONCENTRATION LEVELS FROM INCIDENTAL PRES-
the aggregate of the concentration levels from any
incidental presence of lead present in any package or
not exceed—

date of enactment of this section; 600 parts per

rtlion by weight (0-06 pereent);

S 729 RS
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date of enactment of this section, 250 parts per
millien by weight (0025 percent); and
the date of epactment of this section; and for
each 12-month period thereafter; 100 parts per
faithen by weight (0-01 percent):
“(4) Prornerion—Ng package o packaging

component shall be seld or distributed 1 commeree
by a manufacturer of distributer, and ne preduct

shall

be sold or distributed in commerce in a pack-

age by a manufacturer or distributor, if the package
or packaging compenent exceeds the apphicable level
provided under paragraph (3)

S 729 RS

A I eENERAE—A certificate of com-
pliance stating that a package or packaging
ments of this section shall be prepared and re-
tained by the manufacturer or distributor of the
package or packaging compenent:

AB) STATEMENT REEATHING FO EXEMP-
Fion—In any case in which compliance with
this section is based on an exemption under
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claimed.

O SIGNATURE OF AUTHORIZED OFFH
ctat —A  certificate of comphance shall be
signed by an authorized official of the manufac-
turer of distributor referred to in subparagraph
A
“(6) EXEMPTION FROM PACKAGING REQUIRE-

MENTS—Prior to the expiration of the 7-year period
beginning on the date of enactment of this section;
on receipt of an application (in such form and con-
taining such information as the Administrator may
preseribe by regulation); the Administrator may ex-
empt from the requirements of paragraph (2); (3) or
(4)_

S 729 RS

“A) a package or packaging compenent
manufactured prior to the date of enactment of
this section; as determined by the Adminis-
trator; and

~(B) a package o packaging component to
which lead has been added ir the manufactur-
tng; forming; printing; of distribution process
order to comply with health or safety require-
ments of Federal law or the law of any State
of political subdivision of a State.
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ExEMPTIONS—

1)y In eeEnErRaL.—The Administrator shall,

by regulation; exempt from the restrictions on the

lead

content of paint described i1 subsection

@n—

manufactured, or distributed in commerce for
use by ah artist {heluding any graphic artist
i a work of art H the paint is sold er otherwise
cistributed in a package labeled pursuant to the
“(B) during the 5-year period beginning e
the date of enactment of this section; zine-en-
riched ndustrial paint with respect to which the
ineidental presence of lead dees not exceed 619
pereent lead by dry weight

by regulation, exempt from the applicable restrie-
tiens on lead content under subsection (@) of {(b) any
product; or group of products; within a produet cat-
egery used—

S 729 RS
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retary of Health and Human Services):



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A W N P O ©W 00 N O 0o b W N B O

26

“(B) for a purpose in the paramount inter-
est of the United States {as determined by the
Administrator; in consultation with the Seec-
retary of Defense);
fined by the Administrator and the Nuclear
6 product categery used in connection with the
national seeurity programs of the Department
of Energy;

YD) in the mining industry to determine
the presence of noble metals in geological mate-
Hals; or

“E) as radiation shielding in any elee-
tronic device; or ik speetalized electronics uses
termined that no appropriate substitute for lead

this section or the Lead Expesure Reduction Act of
1993 and the amendments made by such Aet is in-
tended to prohibit the reeyeling (for use as a raw
material or for processing), recovery, or reuse of
lead-contatning metal; glass; plastic; paper; oF tex-
tiles, except that any product manufactured or proc-

S 729 RS
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the reguirements (including standards) of this sec-
SEC. 104: INVENTORY OF LEAD-CONTAINING PRODUCTS
AND NEW USE NOTHICATION PROCEDURES:
Fitle ¥V (@5 U.S:C. 2681 et seq); as amended by
section 103 of this Act; is further amended by inserting
after section 403, as redesignated by section 101(a) of this

AND NEW USE NOTHICATION PROCEDURES:

“(a) CREATION OF AN INVENTORY 6F USES oF LEAD
N ProBUETFS N4 COMMEREE—

“1)y v eeEnERAL—Not later than 60 days
after the date of enactment of this section; the Ad-
ministrator shall, with the active participation of all
interested parties, initiate a survey of all lead-con-
taining products sold or distributed in commerce i
the United States.

Ay N eENERAE—OR the basis of the
survey described in paragraph (1), the Adminis-
trator shall develop an inventory of all lead-con-
taining products seld orf distributed i com-

S 729 RS
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merce (referred to in this section as the ‘inven-
tory").
in product categories those products that meet
both of the following criteria:

poertunities for lead expesure or release

during manufacturing, processing, or use,

or at the end of the useful life of the prod-

regulations):

Ay v ceEnERAL—The Administrator
shall—

draft inventory:

“B) Pustication—Not later than 2
years after the date of enactment of this sec-
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tunity for comment on the draft inventory, the

Administrator shall publish a final inventory.

“(4) PRODUETS CONTAHHNG COMPONENTS HN-
EEUDED ON HNVENTORY-—T6F the purpeses of this
components included on the inventery shall be
deemed to be included on the inventory.

“(B) FAHLURE OF ADMINISTRATOR TO PUBLISH
wveEnFor-—I the Administrator fails to publish
the inventory by the date speeified in paragraph
(3)(B), the list of products referred to in subsection
{e)(6) shall be deemed to comprise the inventory
from time to time, after netice and opportunity for
comment; make modifications to the inventory pub-
hished under this subsection. I the Administrator
“(b) List oF Uses oF LEaD In ProbucTs THAT

PosE ExPosSURE CONEERNS—

“H v eENERA—Beginning on the date that
is 3 years after the date of enactment of this see-
that establish a Hst (referred to in this section as the
Jist) of lead-containing products oF categories of

S 729 RS
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reasonably be anticipated to present an unreasonable
Fisk of trjury to human health or the envirenment
due to exposure to lead during manufacturing; proc-
essing, distribution in commerce or use, or at the
end of the useful life of the product (taking into ac-

“(2) CRITERIA FOR DETERMINATION TO LIST A
PROBUET OR EATEGORY oF PRobuct—Eaeh deter-
mination to Hst a product or categery of product
shall be based on exposure-related information per-
taining to the product or category of products; or to
a product or categery of products that peses shmilar
exposure risks.

“3) SPECHIEATION OF LEAD CONCENTRA-
Fon—For each product of category of products;
the Administrator shall specify the concentration of
lead (as a percentage of the dry weight of the prod-
uct or category of products) that the Administrator
determines to be the maximum concentration of lead
found in the preduct or category of products:

gating the st the Administrator may; by regu-

fatioh—
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“f) add a preduct or category of
products to the list, if the Administrator
determines that the product or category of
products meets the standard established in
paragraph (1); of
“{H remeve a product ofF categery of
determines that the product or category of
products does not meet the standard estab-
1) W CENERAL—ARY person may
petition the Adnunistrator to make a de-
termination to add a product or categoery
of products to the lst, or to remeve a
product or categery of products frem the
list.
FRATOR—Not later than 90 days after re-
ceipt of a petition under clause (i), the Ad-
ministrator shall take one of the folowing
“(1) Grant the petition, initiate a
procedure to promulgate a regulation
to add or delete the product oF prod-
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uct category as reguested in the peti-
tieR; and complete the procedure by
not later than 90 days after initiating
the procedure:
lish an explanation of the basis for de-
nying the petition n the Federal Reg-
ister.

NorHearon oF NeEw Uses oF LEAD M

ProbucTs iy CoMMERCE—

S 729 RS

(1) In GENERAL.—

of the inventory in final form pursuant to sub-
processes; oF imports a lead-containing product
referred to in subparagraph (B) shal submit to
the Administrator a notice prepared pursuant
to paragraph {2) en the commencement of the
manufacture; processing; or importation of the
product.

shall apply to any lead-containing produet for
which a notice is reguired under subparagraph
(A) that—
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veloped under subsection (a); or
“{H} is a product that—
mulgated under subsection (b), or
that is included in a category of prod-
ucts identified on the hst; and

“(H) utilizes a greater concentra-
tion of lead; as a percentage of dry
fied by the Administrator for the
product of category uhder subsection
)3} {unless the eonecentration is ex-
ceeded on a percentage basis solely as
a result of efforts to reduce the size oF
weight of the product; rather than by
the addition of greater guantities of
lead into the product)
quired by paragraph (1) shall include—
“(A) a general deseription of the product:
“{B) a deseription of the manner in which
lead is used in the product;
O the guantity of the produect manufac-
tured; processed; or imperted; and
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(DB} the quantity and percentage of lead
used in the manufacturing of the product, or
the quantity and percentage of lead econtained
“(3) REPORT BY THE ADMINISTRATOR.—ON an
annual basis; the Administrator shall publish a re-
port that prevides a nenconfidential summary of rew
uses identified pursuant to this subsection. The re-
the amount of lead asseciated with the new uses:

4y RECATONSHP  wiFH OFHER PROWAH-
graph (1) shall be subject to the confidentiality pro-
After the receipt of a notice under paragraph (1),
the Administrator shal—

“(A) make such amendments to the inven-
tory established under subsection (a) as the Ad-
rrinistrator determines to be appropriate: and

“(B) evaluate whether any new products
should be added to the list established under
subsection {b)-

2(6) DELAY N PUBHIEATION—
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“A)Y In ceENERAL.—IH the publication of a
final list is delayed beyond the date specified in
subsection (b); subparagraphs (B) and (G} shall
apph-

“BY ProtuBtrion—DBeginning on  the
date that the final list is required to be promul-
as a final list is published, no person shall man-
ufacture; process; or impert a product that is
listed or included within a product category
identified in subparagraph (C), if—

“f) the produet; or a substantially

i commerce prior to the date of enact-

ment of this section; oF

“ the product contains a greater
percentage of lead than any substantially
similar product distributed R commeree
before the date of enactment of this sec-
tion,
unless the persen has submitted a notice under
paragraph (2)-

Sy LisT ©F PROBUEFS OR €EAF
EcortEs—TFhe list of products or categories of
products referred to In subparagraph (B) shall
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be the products hsted under section 403(a)}(2)
and subsections (d) through (f) of section 403.
ceeding to enforee subparagraph (B) with re-
spect to a product; the manufacturer; processer;
or importer shal have the burden of dem-
enstrating that the manufacturer; proecesser; oF
mporter had a reasonable basis for concluding
that the product {or a substantialy similar
product) had been distributed 1n commerce
prior to the date of publication of the final list,
as referred to in subparagraph (B)-
EXEMPHONS—
1)y In eENnERAL.—Subsections (b) and (¢}
not apply to the following:

“(B) Articles referred to in  section
3E2HBHY-
ing.

shall net apply te any metal; glass; paper; or textie

sold

or distributed by the owner or operator of any

attometive dismantler or reeyching factity regulated

by a

S 729 RS
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1 SEC. 105. PRODUCT LABELING.

2 Fitle ¥V (@5 U.S:C. 2681 et seq); as amended by
3 section 104 of this Act; is further amended by Hserting
4 after sectioh 404, as redesighated by seetion 104(a) of this
5 Aet; the follewing new section:

6 “SEC. 405. PRODUCT LABELING.

7 “a) In GENERAL.—

8 “D LABELING—

9 “AY I eENERAE—NBot later than 3 years
10 after the date of epactment of this section; the
11 Administrator shall promulgate regulations that
12 provide for the labeling of products included n
13 the Hst established under section 404(b)-

14 “B) Exemrrions—The regulations pro-
15 mulgated under this paragraph shall not apply
16 to—

17 “) lead-acid batteries; to the extent
18 that the labeling of the batteries as to the
19 lead content of the batteries is regulated
20 whder any other Federal law: and

21 “{y products regulated dnder the
22 Federal Food; Brug and Cosmetic Aet 2%
23 U.S.C. 301 et seq)-

24 C) DIFFERENTIATION 1IN LABELING.—

25 The regulations promulgated under this section
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products—

“(H) that present a risk of expesure to
lead during manufacture of processing:
and

“6) that present a risk of exposure to
lead during distribution oF use:

regulations promulgated pursuant to paragraph (1)
shall take effect not later than the date that is 3
years after the date of enactment of this section.

14 size, and placement of the labels described in subsection

15
16
17
18
19
20
21
22
23

“(1)y In cENERAL.—The Administrator shall
| lati iring that the followi
fabeling be included in the labeling of the packaging
of the following items:
“A) For any paint for use by artists (-
403(g):
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CONFAINS EEAD—FOR USE BY ABULTS ONLY-

PO NOT USE OR STORE AROUND CHH-DBREN
“B) For each toy or recreational game
ptece that is a collectible item and for each
scale model that is subject to the regulations
promulgated under section 403(b}{4) and is
manufactured on or after the effective date of
the regulations promulgated under this sub-
lations promulgated pursuant to paragraph (1) shall
specify the type; size; and placement of the labeling
described h paragraph (1)
muolgated under paragraph (1) shall take effect on
the date that is 1 year after the date of the promul-
gation of the regulation.
24y Easets—I by the date that is 2 years
after the date of enactment of this section; the Ad-
specify the alternate type, size, and placement of the
wording for labels referred to in paragraph (1), the
wording shall be placed prominently on the package

S 729 RS
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in letters the same size as the largest text letter (ex-
cept for letters in logos or brand markings) other-
wise affixed to the label or packaging of the product
until such time as the Administrator promulgates
the regulations.
whole or in part, a defense for liability relating to, or a
cause for reduction in damages resulting from; any eivil
or criminal action brought under any Federal or State law,
other than an action brought for failure to comply with
TFitle 1V (15 U.S.C. 2681 et seq.), as amended by
section 105 of this Aet; is further amended by inserting
after section 405, as redesignated by section 101(a) of this
“(1) N ceEnNERAL.—Beginning on the date that
is 1 year after the date of enactment of this section;
o persen shal—
“(A) place a lead-acid battery in any land-
Rl o
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“(A) discard or otherwise dispose of a
lead-acid battery in mixed municipal solid
waste: oF
“(B) discard or otherwise dispose of a
lead-acid battery 1 a mahner other than by re-
shall net apply to an ewner or operator of a munict-
tery that—
waste stream;
#f the owner or operator of the facility or collection
proegram has established eontractual reguirements of
other appropriate notification or inspection proce-
dures to ensure that no lead-acid battery is received
at; or burned in; the facility or acecepted through the
colection program-
“b} GeneErat Discarb or Disposat REQUIRE-

24 MENTS—Beginning on the date that is 1 year after the
25 date of enactment of this section; ne persen {exeept a per-
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1 sen deseribed in subsection {€); (d); oF {¢)) may discard
2 or otherwise dispese of any used lead-acid battery exeept
3 by delivery to 1 of the fellowing persens (er an authorized
4 representative of the persen):

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

20
21

“(1) A person who sells lead-acid batteries at
retal or wholesale:

“2) A lead smelter regulated by a State or the
42 U.S.C. 6901 et seq) or the Clean Air Act (42

“(3) A collection or recycling facility regulated
by a State or subject to regulation by the Adminis-
trator under the Solid Waste Disposal Act (42
YU.S.C. 6901 et seq)-

“t4y An autometive dismantler {as defined by

(5} A curbside collection program operated by,
oF under an agreement with; a governmental entity

“6) A manufacturer of batteries of the same
general type:
“fe) DiscARD oR DisPosA: REOUHREMENTS FOR

22 ReTaiers—Beginning on the date that is 1 year after
23 the date of enactment of this section; ne persen whe sells
24 lead-acid batteries at retall may discard or otherwise dis-
25 pose of any used lead-acid battery execept by delivery to
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1 of the following persons {or an autherized representative
of the persen):

“) A person who sells lead-acid batteries at
wholesale.

2y A lead smelter regulated by a State or the
(42 U.S.C. 6901 et seq.) or the Clean Air Act (42
U.S.C. 7401 et seq)-

“63) A battery manufacturer

“(4) A collection or recycling facility regulated
by a State or subject to regulation by the Adminis-
trator under the Selid Waste Dispesal Aet (42

“(b) An automotive dismantler (as defined by
“() DiscarRD orR Disrosat REOQUIREMENTS FOR

WHoLESALERS AND AUTOMOTIVE DISMANTFLEERS—

“) v eENERAL—DBeginning on the date that
is 1 year after the date of enactment of this sec-
tion—

“(A) no person who sells lead-acid bat-
“(B) no automotive dismantler;
may discard of otherwise dispese of any used lead-
actd battery; exeept by delivery to 1 of the persens
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“AY A lead smelter regulated by a State
of the Administrator under the Solid Waste

Disposal Act (42 U.S.C. 6901 et seq.) or the
Clean Air Act (42 U.S.C. 7401 et seq.).
“B) A battery manufacturer-
~C) A collection or recychng facihity regu-
lated by a State or subject to regulation by the
“(e} Discarp or Disposat REQUIREMENTS FOR

MaANUFACTURERS —

“D v eENERAE—DBeginning on the date that
is 1 year after the date of enactment of this section,
no persen whe manufactures lead-acid batteries may
discard or otherwise dispose of any wused lead-acid
battery, except by delivery to 1 of the persons de-
seribed i paragraph () (er an autherized rep-
resentative of the person).

“(2) Persons.—The persons described in this
paragraph are as follews:
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“AY A lead smelter regulated by a State
of the Administrator under the Solid Waste

Bispesal Act (42 U-S.C. 6901 et seq:) ofF the

~(B) A collection oF recyching facility regu-

lated by a State or subjeet to regulation by the

“f) Cottection REQUIREMENTS FOR RETAH-

ERs—Beginning on the date that is 1 year after the date

of enactment of this section; a person who sels; or effers

tomers used lead-acid batteries of the same type as the

batteries sold and in a quantity approximately equal to

the number of batteries sold. The used lead-acid batteries

shall be aceepted at the place where lead-acid batteries are
offered for sale.

“(g) CortecTion REQUIREMENTS FOR WHOLE-

SALERS—

“D) v eENERAE—Beginning on the date that

is 1 year after the date of enactment of this section,

a person who sells; or offers for sale; lead-acid bat-

teries at wholesale (referred to in this section as a

‘wholesaler’) shall accept from customers used lead-

acid batteries of the same type as the batteries sold

S 729 RS
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ahd i1 a guantity approximately egual to the rumber
of batteries sold.
22y WHOLESALER WHO SELES LHEAB-AEID

BATFFERIES F6 A REFAHER— the ease of a whele-
saler who sells, or offers for sale, lead-acid batteries
to a retailer; the wholesaler shall alse provide for re-
moving used lead-acid batteries at the place of busi-
ness of the retailer. Unless the guantity of batteries
to be removed is less than 5; the removal shall eceur
not later than 90 days after the retatler notifies the
wholesaler of the existence of the used lead-acid bat-
teries for removal H the quantity of batteries to be
removed s less than 5, the wholesaler shall remove
the batteries not later than 180 days after the noti-
fication referred to in the preceding sentence:

“th) CottEction REQUHIREMENTS FOR MANUFAC-
TURERS —Beginning on the date that is 1 year after the
date of enactment of this section; a person whe manufac-
tures lead-actd hatteries shall accept from customers used
lead-acid batteries of the same type as the batteries sold
ahd i a guantity approximately egual to the number of
batteries sold.

23 “H WrRITTEN NOTIcE REQUIREMENTS FOR RETAH -
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“H v eENERAE—DBeginning on the date that
is 1 year after the date of enactment of this section,
a person who sells; or offers for sale; lead-acid bat-
“(A) is clearly visible in a public area of
the establishment in which the lead-acid bat-

teries are sold or offered for sale;
“(B) is at least 8% inches by 11 inches in
“4) htois illegal to throw away a
motor vehicle battery or other lead-acid
tailers to accept used lead-acid batteries
for recycling when a battery is purchased.”
“6v) ‘Federal taw allows you to sel or
return used batteries to an authorized bat-
tery collector; reeycler; oF processer; of to

an autemotive dismantler—
who, after receiving a written warning by the Ad-
ministrator; fails to pest a notice regquired under
paragraph (1) shall; netwithstanding section 16; be
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subject to a civil penalty i an ameunt not to exeeed

$1,000 per day-

MENTS—

“D v eENERAL—Beginning en the date that
is 18 months after the date of enactment of this see-
tion, 1t shall be unlawful for any lead-acid battery
manufacturer to sell, or offer for sale, any lead-acid
battery that does not bear a permanent label that
contains the statements required uhder paragraph
(3).

“2) SaLEs—Beginning on the date that is 2
years after the date of enactment of this section, it
shall be unlawful to sell a lead-acid battery that does
not bear a permanent label that contains the state-
FreRts required under paragraph (3)-

“3) LaBeErs—A label described in paragraph
) or 2) shall be considered to be consistent with
the requirements of this section if the label—
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“(4y Recvceing symBors—Nothing in this
section shall be interpreted as prohibiting the display
on the label of a lead-acid battery a reeyeling symbel
(as defined by the Administrator) or other mnforma-
tion intended to encourage recycling.
“do Pusticatrion oF Notiee—Net later than 6

months after the date of enactment of this section, the
Administrator shall publish in the Federal Register a no-
tice of the requirements of this section and such other re-
lated information as the Administrator determines to be
appropriate:

may issde a warning ofF ciation (or beth) to any persen
who fails to comply with any provision of this section.

son may export any used lead-acid battery for the purpese
of reeyehing-

“(1) v seEnERAL.—Not later than 18 months
after the date of enactment of this section; the Ad-
ministrator shall—

“(A) conduct a study on the recycling and
dispesal of smal-sealed consumer lead-acid bat-

S 729 RS
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teries and submit a report on the results of the
study to Cengress; and
“(B) publish in the Federal Register ei-
ther—

“H a proposed rule to regulate the
recycling and dispesal of small-sealed
consumer lead-acid batteries; or

“(H) with respect to the batteries re-
ferred to in elause {i); a determination that
regulations are Rnot needed to proteet
human health and the environment:

study and report referred to in paragraph (1) shall
include an assessment of—

S 729 RS

LAY the guantity (expressed in volume) of
new small-sealed consumer lead-actd batteries
produced annually and an estimate of the guan-
tity of the batteries disposed of annually in mu-

(B the feasibility of reeyeling used smal-
ah assessment of potential collection systems;
from the batteries; and the cost of recycling the
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S sueh other information as the Admin-

istrator determines to be appropriate with re-
speet to dispesal practices of small-sealed
eonsumer lead-acid batteries that are eurrent at
the time of the study and potential alternatives
to the practices:

AY In sENnERAL.—IN carrying out the
trator may—

tions as the Administrator determines to

be necessary to generate the data reguired

to make findings for the report: or

“6H) rely on data generated ahd eom-
pHed by any industry of other erganization
with an interest in the report.

AB) SUBMITTAL OF CONFIBDENTAL HN-
FORMATION—ARY persehr whe submits eoh-
fidential information to the Administrator pur-
suant subparagraph (A) shal alse submit data

S 729 RS
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“) v eENERAL—EXcept as provided i1 para-
graph (2), this section shall not apply to small-
to small-sealed lead-acid batteries.
acid battery’ means a battery that—

“(B) is used as a power source:

“(2) SMALL-SEALED CONSUMER LEAD-ACHD
BATTERY—The term ‘small-sealed consumer lead-
actd battery” means a lead-acid battery; weighing 25
pounds or less; used in non-vehicular, non-SLi

SEC:. 104+ LEEAD CONTAMINATION N SCHOOLS AND DAY

CARE FACHAHES:

Fitle ¥V (@5 U.S:C. 2681 et seq); as amended by

section 106 of this Act, is further amended by inserting
after section 406, as redesignated by section 101(a) of this

“SEC: 404 LEAD CONTAMHINATION N SCHOOLS AND DAY

CARE FACHAHES:

S 729 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PR PR PP
o A WO N P O ©W 00 N O 0o b W N B O

53

“(A) the interior and exterior of any build-
g eonstructed before 1980 that is used as a
care services for chiHdren i kindergarten or

“B) any land and structure on the land.
ahd any related common grounds or playgreund
area and playgreund structures; that are under
the same ownership as the building referred to
in subparagraph (A) and that is regularly ac-
eessible to ehildren in kindergarten oF younger
children.

school’ means—

S 729 RS

“(A) the interior and exterior of any build-
ing constructed before 1980 that is used—

2 as an elementary seheol (as de-
fined in section 1471(8) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 2891(8))); or

“@) as a kindergarten that regularly
provides education for children in kinder-
garten of younger children; and
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“B) any land and structure on the land.
and any related common grounds or playground
area and playgreund structures; that are under
the same ownership as the building referred to
in subparagraph (A) and that is regularly ae-
cessible to children in kindergarten oF younger
children.

factity means any pertion of a facility used for day

care

for children in kindergarten or younger children

and owned or operated by a person that provides the
day care for compensation; and that—

S 729 RS

LAY is hieensed or regulated under State
law for day care purposes; or

paint that can be mouthed by a child under 6
years of age; and
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“(D) interior dust that contains a dan-

gerous level of lead: as identified by the Admin-

istrator-

“(5) Leap inspecTon—The term dead in-

spection’ means an inspection to detect the presence
of any lead-based paint or lead hazard:

“(A) any local educational ageney (as de-
fined 1n section 1471(12) of the Elementary
and Secondary Education Act of 1965 (20

“(B) the owner of any private nonprofit el
ementary or secondary school building: and

G} the governing authority of any scheel
operating under the defense dependents’ edu-
cation system provided for under the Defense
Dependents” Education Act of 1978 (20 U.S.C:
921 et seq.).

oF operator; when used with respeet to a school;
tioh ever the sehook

use means use by more than 1 child at least 2 times

S 729 RS
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per week; and for a total peried of at least 2 hours

per week:
“(by CovERED SeHoots AND CoveERED DAY CARE
FaetFEs—

(1) IN cENERAL.—EXcept as provided in sub-
section {d)}(4); not later than 1 year after the date
of enactment of this section, the Administrator shall
promulgate regulations that shall be adequate to
carry out this section and be consistent with other
regulations promulgated by the Administrator under

22y RecutaTions—Pursdant to paragraph
that reguire each State that receives a grant under
subsection {(d) to—

“(A) not later than 3 years after the date
of promulgation of the regulations or the date
en which amounts are alletted to the State
duct—

“f) an inspection of ecach covered
school and covered day care facthty to de-
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“GH an iaspection of each roem at
each covered school and covered day care
facility that is used daily or receives sig-
nificant use by children in kindergarten of
by younger children for the purpose of de-
tecting any lead-based paint or interior
dust in the roems of the school or day eare
facitity that contains a dangerous level of
lead; as identified by the Administrator
pursuant to section 411: and
“(B) prepare a report that includes—

“fiy the results of the inspections re-
ferred to in subparagraph (A): and

(i) recommendations as to whether
any lead hazard detected pursuant te an
inspeetion sheuld be alleviated through en-
eapsutation; in-place management; or other
form of abatement:

“3) Rankine—In eonducting inspections of
quired by paragraph (2); the appropriate official of
the State shall—

“(A) rank areas in the State in order of

the severity of the suspected lead hazard of the
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(B} give priority to inspecting cevered
areas with the greatest suspected lead hazard.

to in paragraph (3) shal use factors for assessing
an area, including—

of lead poisening {as determined through lead
sereening) of children in the area:

“{B) the ages of children in the area;

{C) the age and condition of school build-
ings in the area: and

(D) the age and condition of the housing

in the area;

in order to determine which areas in the State are
most likely to have a lead hazard-

S 729 RS

“A)Y In cEnERAL.—Each State shall pro-
vide to the owner or operater of each covered
school and covered day care facthity of the State
a eopy of the report required under paragraph
2XB)-
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“(B) REQUIREMENTS FOR OWINERS OR OPF-

ERATORS—

) I eENERAE—EXxeept as pre-
which an inspection conducted pursuant to
the requirements of paragraph (2) e
cates the presence of lead-based paint that
poses a lead hazard, or interior dust con-
taining a dangerous level of lead (as identi-
fied by the Administrator pursuant to see-
tion 411) at a covered school or covered
day care factity; the ewner or operater of
the covered school or covered day care fa-
provide a ecopy of risk disclosure inrferma-
tion that meets the requirements of sub-
paragraph (C) to all teachers and other
scheol personnel and parents {er guard-
ians) of children attending the covered
scheol or covered day care facHity een-
eerned:

NEE MEMBERS ANB PARENTS AND GUARD-

ANS OF NEW STUDENTS—During sueh
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time as lead-based paint, or interior dust
containing a dangerous level of lead (as
identified by the Administrator pursuant to
section 411), continues to be present at the
covered schoel of covered day eare facHity,
the owner or operator of the covered secheol
oF covered day ecare factity shall alse pro-
ferred to in clause (i) to newly hired teach-
ers and eother persennel and parents {of
guardians) of newly enrolled children.

“ I eENERAE—AS part of the
tents of the risk diselosure inrformation ve-
quired to be provided to the persons speci-
clude each of the following; with respect to
each covered scheool or covered day care fa-
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“H A summary of the results of
the inspection conducted pursuant to
paragraph (2)-

“0H) A deseription of the risks of
lead exposure to children in kinder-
ahd other personnel at the coevered
school or covered day care facility that
takes into account the accessibiity of
lead-based paint or interior dust con-
taining a dangerous level of lead (as
identified by the Administrator pursu-
ant to section 411) to children in kin-
dergarten and younger ehildren; and
other factors that the Administrator
determines to be appropriate.

“(H1) A description of any abate-
ment undertaken; of to be under
taken; by the ewner oF operator-

D) METHOD OF PROVIDING INFORMA-
HoN—AR owner or operater of a covered
schoel of covered day eare faciity may provide
the risk disclosure information to the parents
{or guardians)y of the children attending the
covered school oF covered day care facHity eon-
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eerned in the same manner as written materials

are regtlarly delivered to the parents (or guard-

ians):

“6) EXEMPTION FROM NOTICE REOQUIRE-
MENT.—AN owner or operator of a covered school or
covered day care factity shall net be reguired to pro-
vide notHfication under paragraph (5) #f, not later
than 180 days prior to the date on which the notifi-
cation would otherwise be required—

“(A) the owner; operator; or the State per-
forms encapsulation, in-place management or
other form of abatement;

“(B) the State conducts a reinspection;
and

Oy the owner or operater obtaihs a re-
port from the State that shows that—

“(i) the lead-based paint that poses a
lead hazard; and

“() any interior dust containing a
dangerous level of lead, as identified by the

\drmini |
have been removed; encapsulated; oF managed
i place:

Heu of netification uhder paragraph (5); an owner of

S 729 RS
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operator that elects to perform encapsulation; -
place management, or other form of abatement
under this subsection shal—

“AY make a copy of the inspection reports
for inspections conducted pursuant to this sub-
section available in each administrative office of
the ewner or eperater;: and
organizations of the avaiability of the reports:

“fe) RenovaTED AREAS—WHth respeet to each ren-
ovation of a covered school or covered day care facility
that commences on oF after the date that is 1 year after
13 the date of promulgation of a regulation under subsection
14 (b)(2), for each covered school or cavered day care facility
15 i which a renevation will be ondertaken; the owner of
16 operator of the covered school orF covered day eare factity
17 or the State (on the request of the owner or operator)
18 shall; prier to the renovation—

19 “(1) eonduct an inrspection of the area to be
20 renovated to deteet any lead-based paint that could
21 be disturbed as a result of the renovation; and

22 “2) take any action that is nrecessary to ensure
23 that the renovation does not result in a dangerous
24 level of lead (as identified by the Administrator pur-
25 suant to seetion 411); in interior dust
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FEDERAL ASSISTANCE—

(1) In GENERAL.—
make grants to States for the purpeses of test-
ing, at covered schools and covered day care fa-
“(1) lead-based paint that poses a lead
hazard; and
“{iy interior dust containing a dan-
gerous level of lead (as identified by the
Administrator pursuant to section 411).
awarded pursdant to this subsection may be
used by a State only to cover expenses incurred
by the State after the date of enactment of this
section for lead hazard inspection in covered

ameunts appropriated pursuant to the autherization
under subsection (}); the Administrator shall allot to

each

State for the purpese of making grants under

this subsection; an amount that bears the same ratio
to the appropriated amounts as the number of chil-

dren

under 7 years of age bears to the number of

children under age 7 in all States:

S 729 RS
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termines that the amount of the allotment of any
State determined under paragraph (2) for any fiseal
year wil not be regquired for carrying out the pro-
gram for which the amount has been allotted, the
reallotment.
year; from the ameunts allotted to a State under
paragraph (2),; the State shall reserve not more than
5 percent of the amounts for administrative costs.
“EAY v eENERAE—EXEept as provided in
each State to fulfill the regquirements of sub-
section (a) relating to inspections only to the
available to defray the costs of the inspections:
“(B) REQUIREMENTS FOR  REGULA-
TIONS —

“) IN cENERAL—With respect to
any State that fals to carry out an apph-
the Administrator shall take such action as
may be necessary to ensure that the State

S 729 RS
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meets all apphicable requirements of sub-
section (b} not later than 2 years after the
first day on which the eumulative total of
all ameunts appropriated to the States
pursuant to the autheorization under sub-
section {j) eguals or exceeds $90.000.000-

“4) Pean—WiHR  respeet te  any
State that fails to—

4 submit to the Administrator;
by the date that is 6 years after the
date of enactment of this seection; a
plan that the Administrator deter-
mines adeguate to complete all apph-
cable reguirements of subsection {b)
by net later than 8 years after the
date of enactment of this section; of
to in subelause (H;

the Administrator shall ensure that the ae-
riod referred to in subclause () or by net
later than 9 years after the date of enact
ment of this section; in the ecase of any
State that fails to implement the plan-
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ments shall be made under this section for any fiscal
year to a State unless the Administrator determines
that the aggregate expenditures of the State for
comparable lead inspection programs for the year
egqualed or exceeded the aggregate expenditures for
able.

“H STATUTORY coNsTRucHonN—Nothirg
of Federal funds for the purposes authorized under
this section in or by seetarian institutions: Ne provi-
sion of law (including a State constitution or State
law) shall be construed to prohibit the expenditure
ir or by sectarian institutions of any Federal funds
provided under this section: Execept as provided h
tended to supersede or modify any provision of State
law that prohibits the expenditure of public funds in
of by sectarian institutions.

“(e) PuBtic ProTECTHON—NO owher oF operator of

22 a covered school or covered day care facHity may disermi-

23 nate against a person on the basis that the person pro-
24 vided information relating to a petential vielation of this

S 729 RS
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1 section to any other persen; ieluding a State or the Ad-
2 ministrator.

3
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(1) In seneErRaL.—Notwithstanding any other
provision of this Act, the amount of any penalty that
may be assessed for a vielation of this section pursu-
aht to section 16 shall not exceed ah amount egual
to $5,000 for each day during which the violation of
alty under this subsection shall be assessed and col-
lected in the same manher; ahd subject to the same
provisions; as for eivil penalties assessed and cel-
lected under section 16.

“3) VHoLAToN DEFINED—AS dsed i this
subsection, the term ‘violation’ means a failure to
comply with a requirement of this section with re-
speet to a single covered school or covered day care
“g) Use oF PenaLTies—In any action against a

21 State or an owner or operator {or both) of a covered school
22 or covered day care facility for a vielation of this section;
23 the ecourt shall have the discretion to order that any eivil
24 penalty collected under this subsection be used by the
25 State of the ewner or operater {or both) for the eost of
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1 inspection and reporting, as reguired under subsection
2 (b)(2), or lead-based paint abatement activities under-
3 taken for the purpese of complying with this title (or
4 both):
5 “h) InsPECTIONS—AR inspection required under
6 this section and any abatement performed in lieu of notifi-
7 cation under this section shall be carried out by a lead-
8 based paint abatement contractor who is in comphliance
O with certification requirements under applicable Federal
10 law-
11 “h Annuab REPORTS To AbminisSTRATOR—Each
12 State shall; net later than 1 year after receiving assistance
13 under this section, and annually thereafter, subnut to the
14 Administrator an annual report. The report shall include,
15 with respeet to the State—

16 “(1) a description of the manner in which the
17  assistance provided under this section was used:

18 “(2) the number of covered schoels and covered
19 day care facilities affected by the assistance:

20 “(3) an estimate of the number of children

21 served by the covered schools and covered day care
22 facilities:

23 “(4) an estimate of the magnitude and cost of
24 future efforts required to carry out this section; and
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1 (5} any other information the Administrater
2 may reguire:
3 “PH AuTHeRIZATON OF APPROPRIATIONS—There
4 are authorized to be appropriated to carry out this sec-
5 Hen—
6 “(1) $36,000,000 for the fiscal year 1994;
8 (3} $36,000,000 for the fiscal year 1996~
O SEc. 108. BLOOD-LEAD AND OTFHER ABATEMENT AND
10 MEASUREMENT PROGRAMS:
11 TFitle 1V (15 U.S.C. 2681 et seq.), as amended by
12 section 107 of this Act, is further amended by inserting
13 after section 407 as redesignated by section 104(a) of this
14 Act; the following new section:
15 “Sec. 408. BLOOD-LEAD AND OTHER ABATEMENT AND
16 MEASUREMENT PROGRAMS:
17 “(a) STANDARDS FOR Btoob ANALYSIS LABORA-

18 ForiES—

19 1) In GENERAL.—

20 “(A) STANDARDS FOR LABORATORY ANAL-
21 ¥sts—TFhe Secretary of Health and Human
22 Services {referred to in this subsectioh as the
23 ‘Seeretary); acting through the Director of the
24 Centers for Disease Control; shall establish pro-

25 tocols; eriteria; and minimum  performance

S 729 RS
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standards for the laboratory analysis of lead in
bleod-

“ v eENERAL—Exeept as pro-
vided in clause (i) and paragraph (4); not
later than 18 months after the date of en-
actment of this section, the Secretary shall
establish a certification program to ensure
the gquality and consistency of laberatory
analyses:
determines, by the date specified in sub-
paragraph (A); that effective voluntary ae-
creditation programs are in place and oper-
ating on a nationwide basis at the time of
be required to establish the certification
program referred to h eladse (-

control program established by the Secretary under
this subsection shall provide for the reporting of the
restits of blood-lead analyses to the Director of the
Centers for Disease Control on an ongoing basis.
Each report prepared pursuant to this paragraph

S 729 RS
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be in sueh form as the Seeretary shall reguire

by regulation

date

“3) bis+—Neot later than 2 years after the
of enactment of this section; and annually

thereafter, the Secretary shall publish and make
avaHable to the public a lst of certified or aceredited

4y ReEVIEW OF VOLUNTARY ACCREDITA-

HON—

S 729 RS

“AY I eENERAE—H the Seeretary deter
tive veluntary acereditation programs are h ef-
retary shall review the performance and effec-
tiveness of the programs not later than 3 years
after the date of the determination, and every
3 years thereafter.

“AB) EFFECT oF NEGATIVE DETERMINA-
FHon—H; en making a review under this para-
graph, the Secretary determines that the vol-
effective ir ensuring the quality and eonsisteney
of laboratory analyses, the Secretary shall, not
later than 1 year after the date of the deter-
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ination blish 3 oot that
meets the requirements of paragraph (1(B).

4 Not later than 6 months after the date of enactment of

the management of lead-based paint abatement debris.
The guidelines shall describe steps for segregating wastes
from lead-based paint abatement projects in order to mini-
mize the volume of material qualifying as hazardous selid
waste:

“H v eenNERAL—Neot later than 2 years
after the date of enactment of this section, the Ad-
sure conditions and levels of lead n blood.

“dy STuby oF LEAD 1N UseED Ot —

“D v eEnNERAL—Neot later than 18 menths

after the date of enactment of this section, the Ad-

S 729 RS
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ministrater shall eonduct a study coneerning the ef-
fects on the environment and public health of burn-

2“2y REPoRT—O0n the completion of the study;

the Secretary shal submit a report to Congress on
the results of the study:

include an assessment of—

LAY the volume of lead in used oil released
trte the environment; and the seurees of the

“(B) the impact of a variety of approaches
to regulation of used ol reeyeling facHities: and
istrater determines to be appropriate regarding
dispesal practices of lead in used oH i use at
the time of the study and alternatives to the
detrimental effects on the environment or public
health (or both) ean be reduced or eliminated
by the reduction of lead as a constituent of
used otk

24 later than 30 days after the date of enactment of this see-
25 tion; the Administrator shall appeint; from ameng the em-
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1 pleyees of the Environmental Protection Ageney; a Coerdi-
2 nator for Lead Activities to coordinate the activities con-
3 ducted by the Ageney (oF i conjunction with the Agency)
4 relating to the prevention of lead peisening; the reduetion
5 of lead exposure, and lead abatement.””.

6 SEC. 109. ESTABLISHMENT OF NATIONAL CENTERS FOR

2
8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

FHE PREVENTION OF LEAD POISONING-

TFitle 1V (15 U.S.C. 2681 et seq.), as amended by

section 108 of this Act; is further amended by thserting
after section 408; as redesignated by section 10H(a) of this

“SEG: 409 ESTABLHISHMENT OF NAHONAL CENTERS FOR

THE PREVENTION OF LEAD POISONING:

“) v sENERAE—The Administrator shall es-
tablish a grant program to establish 1 of more Cen-
ters for the Prevention of Lead Poisoning. (Each
such Center is referred to in this subsection as a
grants to 1 or more institutions of higher education
(as defined in 1201(a) of the Higher Education Act
of 1965 (20 U.S.C. 1141(a)) in the United States
for the purpese of establishing and funding a Cen-
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transfer of technology and serving as a source of in-
formation to the general public:
applications from institutions of higher education of the
United States for the establishment of a Center: The ap-
phication shall be in such form; and contain sueh informa-
tion; as the Administrator may require by regulation.
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tutions referred to in subsection (b) in accordance with

to provide leadership in making national contribu-
tions to the prevention of lead poisoning:

“2) Fhe demonstrated capacity of the apph-
cant institution to conduct relevant research:

“(3) Fhe appropriateness of the projeets pro-
pesed to be earried out by the applicant institution:

44y Fhe assurance of the applicant institution
of a commitment of at least $100,000 in budgeted
institutional funds to relevant researeh upen receipt

of the grant.

S 729 RS
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of an interdisciplinary staff with demonstrated ex-
pertise in lead peisoning prevention:

“(6) The demonstrated ability of the apphicant
institution to disseminate the results of relevant re-
search and educational programs through an inter-
liscinli . cati |
determines to be appropriate:

“(1) FEpERAL sHarRe.—The Federal share of a
grant under this section shall not exceed an ameunt
equal to 95 percent of the cost of establishing and
operating a Center and related research activities
carried out by the Center-
under this section shall be for a period of not more
than 2 years-

{a) Cross-REFERENCES.—

S 729 RS
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{2) SPEEHtIE ENFOREEMENT AND SERZURE—
3) AUTHORIZED STATE PROGRAMS—Section
412, as redesignated by section 101(a), is amend-
ed—

(A) by striking 402 or 406" each place it
{B) in subsection (d); by striking <402~
(b} AuTHORIZATION OF APPROPRIATIONS.—IN sec-
tion 420, as redesignated by section 101(a) of this Aet;
as provided in section 407(}) and in title HH of the Lead
Exposure Reduction Act of 1993, there are authorized™
The table of contents in section 1 of the Act (15
U.S.C. 2601 et seq-) is amended by striking the items re-
lating to title 1V and inserting the following new items:

STITLE V—LEAD EXPOSURE REDUCTION

“Sec. 403: Restrictions on centinuing uses of certain lead-containing products:
cedures:

“See. 409. Establishment of National Centers for the Preventien of Lead Poi-
SORIRg:
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“See. 411 ldentification of dangereus levels of lead:

“See: 413 Lead abatement and measurement:

“Sec. 414. Lead hazard information pamphlet:

“See. 415: Regulatiens:

“See. 416. Control of lead-based paint hazards at Federal facilities:
“See: 417 Prohibited acts:

“See. 418: Relationship to other Federal law:

“See. 419. General provisions relating to administrative proceedings:
“See. 420. Autherization of appropriations.”-
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HHHE H-MISCELLANEOUS

(1) v cENERAL.—The Secretary of Health and
Human Services (referred to in this section as the
Centers for Disease Control (referred to in this sec-
reporting blood-lead levels in a standardized format
by State public health officials to the Director.

(2) ReporT FTo concrESss.—Not later than 18
months after the date of enactment of this Act; the
Secretary shal submit a repert to Congress that—

(A) describes the status of blood-lead re-
ity of instituting a national requirement for
mandatery preschool blood-lead sereening-
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3) ApbrronAt REPORT—Net later than 2

years after the date of enactment of this Act, the
Secretary; in consultation with the Seeretary of
Labor and the Administrator of the Environmental
Protection Agency, shall submit a report to Congress
that assesses the effectiveness of the bloed-lead re-
blood analysis laboratories deseribed i section
408(a) of the Toxic Substances Control Act (as
added by section 108).

{b) EsTABLISHMENT oF Btoob-LEAD LABORATORY

ReFERENEE PRoJECH—Subpart 2 of part C of title 1V
of the Public Health Service Act (42 U.5.C. 258b et seq.),
is amended by adding at the end the following nrew sectioh:

“SEC:  424. BLOODB-EEAD EABORATORY REFERENCE

PROJIECT-

“TFhe Secretary of Health and Human Serviees; act-

ing threugh the Dircetor of the Centers for Disease Con-
trol; shall establish a bloed-lead laboratery reference
project to assist States and lecal governments in establish-
laboratory measurements performed for lead peisening

S 729 RS
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“(D) eollaboration with manufacturers of ana-
Iytical instruments to develop blood-lead measure-
rugged; rehable; safe; and of reasenable eost;
2) the development of improved technigues
and
“43) assistanee to State and local laberateries
ir the form of reference materials; eguipment; sup-
SEC: 202. UPDATE OF 1988 REPORT FO CONGRESS ON
CHILDHOOD LEAD POISONING.

& I GeEnERAL—Net later than 2 years after the
date of enactment of this Act; and every 2 years thereafter
until the date that is 10 years after the date of enactment
of this Act; and as necessary thereafter; the Administrator
of the Ageney for Toxic Substanees and Disease Registry
shall submit to Congress a repert that updates the report
submitted pursuant to section 118(FHL) of the Superfund
Amendments and Reautherization Act of 1986. Each up-
dated report shal include; at a minimum; revised esti-
mates of the prevalence of elevated lead levels among chil-
dren and adults in the population of the United States;

S 729 RS
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and estimates of the prevalence of adverse health eut-

under this section shall inelude an assessment of the po-
tential contribution to elevated blood lead levels i children
from exposure to sources of lead in schools and day care
centers:

(b)) Funping.—The costs of preparing and submit-
ting the updated reports referred to in subsection (a) shall
be paid from the Hazardous Substance Superfund estab-
hished under section 9507 of the Internal Revenue Code
of 1986.

{(a) AMENDMENT TO THE FaAIR PACKAGING AND La-
BELNG AcT.—Section 11 of the Fair Packaging and La-

(1) in subsection (b)., by striking “or” at the
end;

(2) in subseetion {€); by striking the period at

(3) by adding at the end the following new sub-

“(d) The Lead Exposure Reduction Act of 1993 and
the amendments made by such Act.”.

b} AMENDMENTS Fo FHE FEBERAL Foob; DRue
AND CosMETE AcF—
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(1) THME-BASED REQUIREMENTS.—Section 402

of the Federal Food, Drug, and Cosmetic Act (21
U.S.C: 342) is amended by adding at the end the
“(f) For the third 1-year period after the date of en-
actment of this subsection and thereafter; if any package
or packaging compenent (including any solder or flux)
used in packaging the food contains any lead that has been
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intentionaly introduced ihto the package oF cemponent

“{g) H the incidental presence of lead in any package

of packaging compenent {neluding any selder of g
used in packagihg the food exceeds—

of enactment of this subsection; 600 parts per mi-
of enactment of this subsection; 250 parts per mi-
of enactment of this subsection and thereafter; 100
wineE—TFitle PV of such Aet (21 U-S:C. 341 et seq)
is amended by adding at the end the following new
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“fa) Ceramtc WarRES—Net later than 18 menths
after the date of enactment of this section, the Secretary
shall promulgate regulations to establish such standards
ahd testing procedures with respect to lead iR ceramic
wares as are neeessary to make foed that contacts the
ware not adulterated as containing an added substance
under section 402(a})-
after the date of enactment of this section, the Secretary
shall promulgate regulations to establish such standards
and testing procedures with respeet to lead i erystal
wares as are necessary to make food that contacts the
ware not adulterated as containing an added substanee
under section 402(a)(1).

“fe) Processep Foobs—Net later than 2 years
after the date of enactment of this section; the Seeretary
shall promulgate regulations to reduce lead in processed
sourees of lead in the human diet and reguire the greatest
degree of reduction of lead in the foods that is achievable
i practice:

“fd) Wine—Not later than 1 year after the date of
enactment of this section, the Secretary shall promulgate
regulations to establish such tolerance level and testing

S 729 RS



© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21

85
procedures with respect to lead i wine as the Seeretary
determines to be necessary to protect public health.

3) PRoHHBIHON REEAFNG TFO EERAMIE
waARE—Section 301 of such Act 21 U-S:C- 33 is
amended by adding at the end the following new
“(u) Beginning on the date that ts 180 days after

the date of promulgation of regulations under section
413(a); the introduction or delivery into interstate com-
merce of any ceramic ware that is noet ir comphanee with
the regulations.

“{v) Beginning on the date that is 180 days after
the date of promulgation of regulations under section
413(b), the introduction or delivery into interstate com-
meree of any erystal ware that is net ih compliance with
the regulations:

“(w) Beginning on the date that is 180 days after
the date of promulgation of regulations under section
commerce of any processed food, or other action, in viola-
tion of section 413(e)-~
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HHE HH-AUTHORIZATHON OF

APPROPRIATHONS

Exeept as provided in the amendment made by see-
tion 107 of this Act; to carry out this Act and the amend-
ments made by this Act—

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE—This Act may be cited as the

“Lead Exposure Reduction Act of 1993”.

(b) TABLE OoF CONTENTS.—The table of contents of this

Act is as follows:

Sec. 1. Short title; table of contents.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

101.
102.
103.
104.

105.
106.
107.
108.
109.
110.
111.

201
202.
203.

TITLE I—LEAD ABATEMENT

Findings and policy.

Definitions.

Restrictions on continuing uses of certain lead-containing products.

Inventory of lead-containing products and new use notification proce-
dures.

Product labeling.

Recycling of lead-acid batteries.

Lead contamination in schools and day care facilities.

Blood-lead and other abatement and measurement programs.

Establishment of National Centers for the Prevention of Lead Poisoning.

Conforming amendments.

Amendment to table of contents.

TITLE 11I—MISCELLANEOUS

Reporting of blood-lead levels; blood-lead laboratory reference project.
Update of 1988 report to Congress on childhood lead poisoning.
Additional conforming amendments.
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TITLE 1HI—AUTHORIZATION OF APPROPRIATIONS

Sec. 301. Authorization of appropriations.

(c) REFERENCE TO ToOXIC SUBSTANCES CONTROL
AcT.—Wherever in title 1 an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal of, a section
or other provision, the reference shall be considered to be
made to a section or other provision of the Toxic Substances
Control Act (15 U.S.C. 2601 et seq.), except to the extent
otherwise specifically provided.

TITLE I—LEAD ABATEMENT
SEC. 101. FINDINGS AND POLICY.

(a) REDESIGNATIONS.—Sections 401 and 402 through
412 (15 U.S.C. 2681 and 2682 through 2692) are redesig-
nated as sections 402, and 410 through 420, respectively.

(b) FINDINGS AND PoLicy.—Title IV (15 U.S.C. 2681
et seqg.) is amended by inserting before section 402 (as so
redesignated) the following new section:
“SEC. 401. FINDINGS AND POLICY.

“(a) FINDINGS.—Congress finds that—

“(1) lead poisoning is the most prevalent disease
of environmental origin among American children
today, and children under 7 years of age are at spe-
cial risk because of their susceptibility to the potency

of lead as a neurologic toxin;
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“(2)(A) the effects of lead on children may in-

clude permanent and significant neurologic and phys-
iologic impairment; and

“(B) additional health effects occur in adults ex-
posed to similar exposure levels;

“(3) because of the practical difficulties of remov-
ing lead already dispersed into the environment, chil-
dren and adults will continue to be exposed to lead
for years;

“(4) as a result of decades of highly dispersive
uses of lead in a variety of products, contamination
of the environment with unacceptable levels of lead is
widespread; and

“(5) the continued manufacture, import, process-
ing, use, and disposal of some lead-containing prod-
ucts may cause further releases of lead into the envi-
ronment, and the releases contribute to further envi-
ronmental contamination and resultant exposure to
lead.

“(b) PoLicy.—It is the policy of the United States that

21 further releases of lead into the environment should be mini-

22 mized, and methods should be developed and implemented

23 to reduce sources of lead that result in adverse human or

24 environmental exposures.”.
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102. DEFINITIONS.

Section 402, as redesignated by section 101(a) of this
Is amended—

(1) by striking “For the purposes” and inserting
“(a) IN GENERAL.—Subject to subsection (b), for the
purposes’’;

(2) by redesignating—

(A) paragraphs (13) through (17) as para-
graphs (18) through (22), respectively;

(B) paragraphs (5) through (12) as para-
graphs (7) through (14), respectively; and

(C) paragraph (4) as paragraph (5);

(3) by inserting after paragraph (3) the follow-
Ing new paragraph:

“(4) DisTrRIBUTOR.—The term ‘distributor’
means any individual, firm, corporation, or other en-
tity that takes title to goods purchased for resale.”;

(4) by inserting after paragraph (5) (as so redes-
ignated) the following new paragraph:

“(6) FAcCILITY.—The term ‘facility’ means any
public or private dwelling constructed before 1980,
public building constructed before 1980, commercial
building, bridge, or other structure or super-
structure.”;

(5) by inserting after paragraph (14) (as so re-

designated) the following new paragraphs:
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“(15) PACKAGE.—The term ‘package’ means a
container that provides a means of marketing, pro-
tecting, or handling a product. The term includes a
unit package, an intermediate package, a crate, a
pail, a rigid foil, unsealed receptacle (such as a car-
rying case), a cup, tray, wrapper or wrapping film,
a bag, tub, shipping or other container, any package
included in the American Society for Testing and
Materials (referred to in this title as ‘ASTM’) Speci-
fication D-996, and such other packages as the Ad-
ministrator may specify by regulation.

“(16) PACKAGING COMPONENT.—The term ‘pack-
aging component’ means any individual assembled
part of a package (including any interior or exterior
blocking, bracing, cushioning, weatherproofing, exte-
rior strapping, coating, closure, ink, or label). For the
purposes of this title, tin-plated steel that meets the
ASTM Specification A-623 shall be deemed an indi-
vidual packaging component.

“(17) PERSON.—The term ‘person’ means an in-
dividual, trust, firm, joint stock company, corpora-
tion (including a government corporation), partner-
ship, association, State, municipality, commission,

political subdivision of a State, or interstate body.
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The term shall include each department, agency, or
instrumentality of the United States.””; and
(6) by adding at the end the following new sub-
section:
“(b) ExcepTions.—As used in this title, the terms
‘package’ and ‘packaging component’ shall not include—
“(1) ceramic ware or crystal;

“(2) a container used for radiation shielding;

© 00 N O 0o B~ W N PP

“(3) any casing for a lead-acid battery;

=
o

“(4) steel strapping; or

 —
[

“(5) any package or packaging component con-

=
N

taining lead that is regulated or subject to regulation
13 under the Federal Food, Drug, and Cosmetic Act (21
14 U.S.C. 301 et seq.).”.

15 SEC. 103. RESTRICTIONS ON CONTINUING USES OF CER-
16 TAIN LEAD-CONTAINING PRODUCTS.

17 Title 1V (15 U.S.C. 2681 et seq.), as amended by sec-
18 tion 101 of this Act, is further amended by inserting after
19 section 402, as redesignated by section 101(a) of this Act,
20 the following new section:

21 “SEC. 403. RESTRICTIONS ON CONTINUING USES OF CER-

22 TAIN LEAD-CONTAINING PRODUCTS.
23 “(a) GENERAL RESTRICTIONS.—
24 “(1) IN GENERAL.—
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“(A) PROHIBITION ON THE IMPORT, MANU-
FACTURING, OR PROCESSING OF A PRODUCT.—
Beginning on the date that is 1 year after the
date of enactment of this subsection, no person
may import, manufacture, or process a product
in any of the product categories described in
paragraph (2).

“(B) PROHIBITION ON THE DISTRIBUTION
IN COMMERCE OF A PRODUCT.—Beginning on
the date that is 2 years after the date of enact-
ment of this subsection, no person may distribute
In commerce a product in any of the product
categories described in paragraph (2).

“(2) PRODUCT CATEGORIES.—The product cat-

egories described in this paragraph are as follows:
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“(A) Paint containing more than 0.06 per-
cent lead by dry weight, other than—

“(i) corrosion inhibitive coatings, in-
cluding electrocoats and electrodeposition
primers, applied by original equipment
manufacturers to motor vehicle parts and
containing no more than 1.9 percent lead
by weight in dry film;

“(i1) certain paints and primers for

equipment used for agricultural, construc-
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tion, general, and industrial forestry pur-

POSES;

“(il1) paints containing lead chromate
pigments; and

“(iv) zinc-enriched industrial paint
with respect to which the incidental pres-
ence of lead does not exceed 0.19 percent
lead by dry weight.

“(B) Toys and recreational game pieces
containing more than 0.1 percent lead by dry
weight, except for toys and games with respect to
which all lead is contained in electronic or elec-
trical parts or components and that meet the
standards and regulations for content, manufac-
ture, processing, and distribution established by
the Consumer Product Safety Commission under
the Federal Hazardous Substances Act (15
U.S.C. 1261 et seq.).

“(C) Curtain weights—

“(i) that are not encased in vinyl or
plastic;

“(i1) that contain more than 0.1 per-
cent lead by dry weight; and

“(i11) that are common in residential

use.
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“(D) Inks containing more than 0.1 percent
lead by dry weight used in printing newspapers,
newspaper supplements, or magazines published
more than once per month.

“(3) GLASS COATINGS.—

“(A) IN GENERAL.—Beginning on the date
that is 5 years after the date of enactment of this
subsection, no person may import, manufacture,
or process a product in any of the following
product categories, and beginning on the date
that is 6 years after the date of enactment of this
subsection, no person may distribute in com-
merce a product in any of the product categories
described in subparagraph (B).

“(B) PRODUCT CATEGORIES.—The product
categories described in this subparagraph are as
follows:

“(i) Architectural glass coatings con-
taining more than 0.06 percent lead by dry
weight.

“(i1) Automotive window coatings con-
taining more than 0.06 percent lead by dry
weight.

“(i11) Mirror backings containing more

than 0.06 percent lead by dry weight.
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“(4) STATUTORY CONSTRUCTION.—Nothing in
this section shall prohibit the recycling of any product
listed in this subsection if, following the original use
of the product, the product is reused as a raw mate-
rial in the manufacture of any product that is not
listed under this subsection.

“(b) MODIFICATION OF RESTRICTIONS.—

“(1) IN GENERAL.—The Administrator may,
after public notice and opportunity for comment, pro-
mulgate regulations to modify, pursuant to para-
graphs (2) and (3), the percentage of the allowable
lead content for a product, or a group of products,
within a product category described in subparagraphs
(A) through (D) of subsection (a)(2) and subpara-
graphs (A) and (B) of subsection (a)(3).

“(2) REDUCED PERCENTAGE.—The Adminis-
trator may, pursuant to paragraph (1), establish by
regulation a percentage by dry weight of the allowable
lead content that is less than the percentage specified
under subsection (a) (including nondetectable levels)
for a product, or a group of products, within any
product category described in subparagraphs (A)
through (D) of subsection (a)(2) and subparagraphs
(A) and (B) of subsection (a)(3) if the Administrator

determines that a reduction in the percentage of the
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allowable lead content is necessary to protect human

healt
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h or the environment.
“(3) INCREASED PERCENTAGE.—

“(A) IN GENERAL.—The Administrator
may, pursuant to paragraph (1), establish by
regulation a percentage by dry weight of the al-
lowable lead content that is greater than the per-
centage specified under subsection (a) for a prod-
uct, or a group of products, within any product
category described in subparagraphs (A) through
(D) of subsection (a)(2) and subparagraphs (A)
and (B) of subsection (a)(3) if the Administrator
determines that an increase in the percentage of
the allowable lead content will not adversely af-
fect human health or the environment.

“(B) Review.—Not later than 2 years
prior to the termination date of a regulation
promulgated under this paragraph, the Adminis-
trator shall review the regulation. If the Admin-
Istrator determines, pursuant to subparagraph
(A), that the promulgation of a revised regula-
tion is appropriate, the Administrator, not later
than 1 year prior to the termination date of the
regulation, may promulgate a revised regulation

that shall terminate on the date that is 6 years
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after the date the revised regulation becomes

final.

“(4) WAIVERS FOR TOYS AND RECREATIONAL
GAME PIECES.—Not later than 1 year after the date
of enactment of this subsection, the Administrator
shall promulgate regulations to waive the require-
ments of subsection (a)(2)(B) with respect to certain
toys and recreational game pieces that are collectible
items and scale models intended for adult acquisition.

“(5) EXEMPTION OF PAINTS.—

“(A) DETERMINATION.—

“(i) IN GENERAL.—Not later than 5
years after the date of enactment of this
subsection, the Administrator shall deter-
mine, following public notice and oppor-
tunity for comment, whether there is—

“(I) 1 (or more) primer paint
suitable for use as an electrocoat or
electrodeposition primer (or both) on
motor vehicle parts that contains less
than 1.9 percent lead by weight in dry
film;

“(I) 1 (or more) original equip-
ment manufacturer paint, primer, or

service paint or primer for equipment
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used for agricultural, construction, and
general industrial and forestry pur-
poses that, in the dry coating, has a
lead solubility of less than 60 milli-
grams per liter, as described in the
American National Standards Insti-
tute (referred to in this subtitle as
‘ANSI’) standard Z66.1;

“(11) 1 (or more) substitute for
paints containing lead chromate pig-
ments for use in any class or category
of uses that contains less than or equal
to 0.06 percent lead by weight in dry
film; or

“(IV) 1 (or more) substitute for
zinc-enriched industrial paint for use
in any class or category of uses that
contains less than 0.19 percent lead by
weight in dry film.

“(il) ADDITIONAL DETERMINATION BY

ADMINISTRATOR.—The Administrator also
shall determine whether 1 (or more) paint

or primer referred to in clause (i)—

“(I) has substantially equivalent

corrosion inhibition and related per-
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formance characteristics to any paint
or primer; and

“(I1) does not pose a greater risk
to human health and the environment
than a paint or primer,

in use for the applicable purpose specified

in clause (i) on the date of enactment of

this section.

“(B) IDENTIFICATION.—If the Adminis-
trator determines pursuant to subparagraph (A),
that 1 (or more) of the paints and primers re-
ferred to in subparagraph (A) meets the applica-
ble specifications under such subparagraph, the
Administrator shall identify the lead content of
the paint or primer of each applicable category
of paints or primers (or both) under subclauses
(1) through (111) of subparagraph (A)(i).

“(C) PROHIBITION ON IMPORTATION, MANU-
FACTURING, AND PROCESSING.—For a category
of paints or primers (or both) referred to in sub-
paragraph (B), beginning on the date that is 3
years after the Administrator makes a deter-
mination under subparagraph (B), no person
shall import, manufacture, or process any paint

or primer with a lead content that exceeds the
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level identified by the Administrator pursuant to
subparagraph (B).

“(D) PROHIBITION ON DISTRIBUTION IN
COMMERCE.—For a category of paints or prim-
ers (or both) referred to in subparagraph (B), be-
ginning on the date that is 4 years after the Ad-
ministrator makes a determination under sub-
paragraph (B), no person shall—

“(i) distribute in commerce any paint
or primer with a lead content that exceeds
the level identified by the Administrator; or

“(if) import, manufacture, or process
any new motor vehicle or new motor vehicle
part or new equipment part coated with the
paint or primer with a lead content that ex-
ceeds the level identified by the Adminis-
trator.

“(E) EFFECT OF NEGATIVE DETERMINA-
TION.—If the Administrator determines, pursu-
ant to subparagraph (A), that there is no paint
or primer suitable for a use referred to in
subclause (1), (1), or (I11) of subparagraph
(A)(1) that meets the applicable requirements
under subparagraph (A)—
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“(i) beginning on the date that is 13

years after the date of enactment of this
subsection, no person shall import, manu-
facture, or process any paint or primer for
the use specified in the determination pur-

suant to subparagraph (A); and
“(i1) beginning on the date that is 14
years after the date of enactment of this
subsection, no person shall distribute in
commerce any paint or primer for the use
specified in the determination pursuant to
subparagraph (A) (or import, manufacture,
or process any motor vehicle or motor vehi-
cle part or new equipment part coated with

the paint or primer),

that contains a lead content that exceeds a level
of lead content that the Administrator shall de-
termine, on the basis of the identification of the
lead content of paints and primers for the use.
“(c) STATEMENTS BY THE ADMINISTRATOR RELATING
TO MODIFICATIONS OF RESTRICTIONS.—In promulgating
any regulation under subsection (b) with respect to the al-
lowable lead content for a product, or a group of products,
under a product category, the Administrator shall, prior

to the promulgation of a final regulation, consider and pub-
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1 lish a statement that describes the effects of the proposed

2 allowable lead content level for the product, or group of

3 products, under the product category on human health and

4 the environment.

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

“(d) LEAD SOLDER.—

“(1) IN GENERAL.—NOot later than 2 years after
the date of enactment of this subsection, the Adminis-
trator shall promulgate regulations to ban the manu-
facture, importation, processing, sale, and distribu-
tion in commerce of lead solders commonly used in
plumbing systems, including lead solder that contains
50 percent tin and 50 percent lead (50-50 tin-lead
solder) and lead solder that contains 85 percent tin
and 15 percent lead (85-15 tin-lead solder).

“(2) RESTRICTIONS ON SALE AND DISPLAY.—Not
later than 2 years after the date of enactment of this
subsection, the Administrator shall promulgate regu-
lations to restrict the sale and display of lead solders
not commonly used in plumbing systems, including—

“(A) a prohibition on the sale or display of
the solders in the plumbing supply section of any
retail establishment;

“(B) a restriction on the sale or display of

the solders in any wholesale establishment;
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“(C) a prohibition on the sale or display of

the solders in proximity to plumbing materials

In any establishment; and

“(D) a requirement that each of the solders
be labeled to indicate that the solder is not in-
tended for use in plumbing systems.

“(e) PLUMBING FITTINGS AND FIXTURES.—

“(1) IN GENERAL.—NOot later than 2 years after
the date of enactment of this subsection, the Adminis-
trator shall promulgate regulations to establish a
health-effects based performance standard that estab-
lishes maximum leaching levels of lead from new
plumbing fittings and fixtures that convey drinking
water.

“(2) CONSEQUENCES OF FAILURE TO MEET RE-
QUIREMENTS.—If the requirements of paragraph (1)
are not met—

“(A) by the date that is 4 years after the
date of enactment of this subsection, no person
may import, manufacture, process, or distribute
In commerce a plumbing fitting or fixture that
contains more than 7 percent lead by dry weight;

“(B) by the date that is 5 years after the
date of enactment of this subsection, no person

may import, manufacture, process, or distribute
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In commerce a plumbing fitting or fixture that
contains more than 6 percent lead by dry weight;

“(C) by the date that is 6 years after the
date of enactment of this subsection, no person
may import, manufacture, process, or distribute
In commerce a plumbing fitting or fixture that
contains more than 5 percent lead by dry weight;
or

“(D) by the date that is 7 years after the
date of enactment of this subsection, no person
may import, manufacture, process, or distribute
In commerce a plumbing fitting or fixture that

contains more than 4 percent lead by dry weight.

“(f) PACKAGING.—

S 729 RS

“(1) DerINITIONS.—AS used in this subsection:

“(A) INCIDENTAL PRESENCE.—The term
‘incidental presence’ means the presence of lead
In a package or packaging component that was
not purposely introduced into the package or
packaging component for the properties or char-
acteristics of the lead.

“(B) INTENTIONALLY INTRODUCE.—The
term ‘intentionally introduce’ means to purpose-
fully introduce lead into a package or packaging

component with the intent that the lead be
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1 present in the package or packaging component.
2 The term does not include—

3 “(i) the presence of background levels of
4 lead that naturally occur in raw materials
5 or are present as postconsumer additions,
6 and that are not purposefully added to per-
7 form as part of a package or packaging
8 component; and

9 “(i1) any trace amounts of a process-
10 ing aid or similar material that is used to
11 produce a product from which a package or
12 packaging component is manufactured.

13 “(2) INTENTIONAL INTRODUCTION.—Beginning
14 on the date that is 4 years after the date of enactment
15 of this subsection—

16 “(A) no package or packaging component
17 shall be sold or distributed in commerce by a
18 manufacturer or distributor; and

19 “(B) no product shall be distributed in com-
20 merce by the manufacturer or distributor of the
21 product in a package,

22 if the product includes, in the package, or in any
23 packaging component, any ink, dye, pigment, adhe-
24 sive, stabilizer, or other additive to which lead has
25 been intentionally introduced as an element during
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manufacturing or distribution (as opposed to the in-
cidental presence of lead).

“(3) LIMITATIONS ON THE AVERAGE OF CON-
CENTRATION LEVELS FROM INCIDENTAL PRESENCE OF
LEAD.—Notwithstanding paragraph (2), the average
of the concentration levels from any incidental pres-
ence of lead present in any package or packaging
component, other than the lead originating from the
product contained in the package, shall not exceed—

“(A) for the fifth 1-year period after the
date of enactment of this subsection, 600 parts
per million by weight (0.06 percent);

“(B) for the sixth 1-year period after the
date of enactment of this subsection, 250 parts
per million by weight (0.025 percent); and

“(C) for the seventh 1-year period after the
date of enactment of this subsection, and for each
12-month period thereafter, 100 parts per mil-
lion by weight (0.01 percent).

“(4) ProHiBITION.—NO package or packaging
component shall be sold or distributed in commerce by
a manufacturer or distributor, and no product shall
be sold or distributed in commerce in a package by

a manufacturer or distributor, if the package or pack-
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aging component exceeds the applicable level provided

unde

r paragraph (3).
“(5) CERTIFICATE OF COMPLIANCE.—

“(A) IN GENERAL.—A certificate of compli-
ance stating that a package or packaging compo-
nent is in compliance with the requirements of
this section shall be prepared and retained by the
manufacturer or distributor of the package or
packaging component.

“(B) STATEMENT RELATING TO EXEMP-
TIoN.—In any case in which compliance with
this section is based on an exemption under
paragraph (6), the certificate shall state the spe-
cific basis upon which the exemption is claimed.

“(C) SIGNATURE OF AUTHORIZED OFFI-
ciAL.—A certificate of compliance shall be signed
by an authorized official of the manufacturer or
distributor referred to in subparagraph (A).

“(6) EXEMPTION FROM PACKAGING REQUIRE-

MENTS.—Prior to the expiration of the 7-year period

beginning on the date of enactment of this subsection,

on receipt of an application (in such form and con-

taining such information as the Administrator may

prescribe by regulation), the Administrator may ex-
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empt from the requirements of paragraph (2), (3) or
(4)—

“(A) a package or packaging component
manufactured prior to the date of enactment of
this section, as determined by the Administrator;
and

“(B) a package or packaging component to
which lead has been added in the manufacturing,
forming, printing, or distribution process In
order to comply with health or safety require-
ments of Federal law or the law of any State or
political subdivision of a State.

“(g) EXEMPTIONS.—

“(1) IN GENERAL.—The Administrator shall, by
regulation, exempt from the restrictions on the lead
content of paint described in subsection (a)(1) any
products that are imported, processed, manufactured,
or distributed in commerce for use by artists in creat-
ing, restoring, and preserving works of art, including
graphic works of art, if the paint is sold or otherwise
distributed in a package labeled pursuant to the re-
quirements under section 405(c)(1).

“(2) ExempTIONS.—The Administrator shall, by
regulation, exempt from the applicable restrictions on

lead content under subsection (a) or (b) any product,
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or group of products, within a product category

used—

this
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“(A) for a medical purpose (as defined by
the Administrator, in consultation with the Sec-
retary of Health and Human Services);

“(B) for a purpose in the paramount inter-
est of the United States (as determined by the
Administrator, in consultation with the Sec-
retary of Defense);

“(C) for radiation protection (as jointly de-
fined by the Administrator and the Nuclear Reg-
ulatory Commission), including any product or
product category used in connection with the na-
tional security programs of the Department of
Energy;

“(D) in the mining industry to determine
the presence of noble metals in geological mate-
rials; or

“(E) as radiation shielding in any elec-
tronic device, or in specialized electronics uses in
any case in which the Administrator has deter-
mined that no appropriate substitute for lead is
available.

“(38) STATUTORY CONSTRUCTION.—Nothing in

section or the Lead Exposure Reduction Act of
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1993 and the amendments made by such Act is iIn-
tended to prohibit the recycling (for use as a raw ma-
terial or for processing), recovery, or reuse of lead-
containing metal, glass, plastic, paper, or textiles, ex-
cept that any product manufactured or processed
from the lead-containing materials shall meet the re-
quirements (including standards) of this section.”.

SEC. 104. INVENTORY OF LEAD-CONTAINING PRODUCTS

© 00O N O 0o B~ W N PP

AND NEW USE NOTIFICATION PROCEDURES.
10 Title 1V (15 U.S.C. 2681 et seq.) is further amended
11 by inserting after section 403, as added by section 103 of
12 this Act, the following new section:

13 “SEC. 404. INVENTORY OF LEAD-CONTAINING PRODUCTS
14 AND NEW USE NOTIFICATION PROCEDURES.
15 “(a) CREATION OF AN INVENTORY OF USES OF LEAD

16 IN PrRobucTs IN COMMERCE.—

17 “(1) IN GENERAL.—Not later than 180 days
18 after the date of enactment of this paragraph, the Ad-
19 ministrator shall, with the active participation of all
20 interested parties, initiate a survey of all lead-con-
21 taining products sold or distributed in commerce in

22 the United States.

23 “(2) DEVELOPMENT OF INVENTORY.—
24 “(A) IN GENERAL.—ON the basis of the sur-
25 vey described in paragraph (1), the Adminis-
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trator shall develop an inventory of all lead-con-
taining products sold or distributed in commerce
(referred to in this section as the ‘inventory’).

“(B) ProbucT CATEGORIES.—INn develop-
Ing the inventory, the Administrator may group
In product categories those products that meet
both of the following criteria:

“(i) The products are functionally
similar.,

“(i1) The products provide similar op-
portunities for lead exposure or release dur-
ing manufacturing, processing, or use, or at
the end of the useful life of the product (tak-
Ing into account other applicable regula-
tions).

“(3) PUBLICATION OF DRAFT INVENTORY.—
“(A) IN GENERAL.—The Administrator
shall—

“(i) publish the inventory in the Fed-
eral Register in draft form; and

“(i1) solicit public comment on the
draft inventory and the grouping of prod-
ucts by the Administrator pursuant to

paragraph (2).
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“(B) PusLIcaTION.—Not later than 4 years
after the date of enactment of this paragraph,
after providing public notice and opportunity
for comment on the draft inventory, the Admin-
istrator shall publish a final inventory.

“(4) PRODUCTS CONTAINING COMPONENTS IN-
CLUDED ON INVENTORY.—For the purposes of this sec-
tion, any product that contains lead-containing com-
ponents included on the inventory shall be deemed to
be included on the inventory.

“(5) FAILURE OF ADMINISTRATOR TO PUBLISH
INVENTORY.—If the Administrator fails to publish the
inventory by the date specified in paragraph (3)(B),
the list of products referred to in subsection (c)(6)
shall be deemed to comprise the inventory.

“(6) MoDIFICATIONS.—The Administrator may,
from time to time, after notice and opportunity for
comment, make modifications to the inventory pub-
lished under this subsection. If the Administrator
modifies the inventory, the Administrator shall pub-
lish the modified inventory.

“(b) LisT oF UsSes oF LEAD IN PRODUCTS THAT

Pose ExPOSURE CONCERNS.—

“(1) IN GENERAL.—Beginning on the date that

Is 6 years after the date of enactment of this para-
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graph, the Administrator shall promulgate regula-
tions that establish a list (referred to in this section
as the ‘list’) of lead-containing products or categories
of products that the Administrator determines may
reasonably be anticipated to present an unreasonable
risk of injury to human health or the environment
due to exposure to lead during manufacturing, proc-
essing, distribution in commerce or use, or at the end
of the useful life of the product (taking into account
other applicable regulations).

“(2) CRITERIA FOR DETERMINATION TO LIST A
PRODUCT OR CATEGORY OF PRODUCT.—Each deter-
mination to list a product or category of product
shall be based on exposure-related information per-
taining to the product or category of products, or to
a product or category of products that poses similar
exposure risks.

“(3) SPECIFICATION OF LEAD CONCENTRA-
TION.—For each product or category of products, the
Administrator shall specify the concentration of lead
(as a percentage of the dry weight of the product or
category of products) that the Administrator deter-
mines to be the maximum concentration of lead found
in the product or category of products.

“(4) MODIFICATION OF LIST.—

S 729 RS
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“(A) ADDITIONS TO LIST.—After promul-

gating the list, the Administrator may, by regu-

lation—

“(i) add a product or category of prod-
ucts to the list, if the Administrator deter-
mines that the product or category of prod-
ucts meets the standard established in para-
graph (1); or

“(i1) remove a product or category of
products from the list, if the Administrator
determines that the product or category of
products does not meet the standard estab-
lished in paragraph (1).

“(B) PETITIONS FOR MODIFICATIONS.—

“(i) IN GENERAL.—ANy person may
petition the Administrator to make a deter-
mination to add a product or category of
products to the list, or to remove a product
or category of products from the list.

“(if) ACTION BY THE ADMINIS-
TRATOR.—Not later than 2 years after re-
ceipt of a petition under clause (i), the Ad-
ministrator shall take one of the following

actions:
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“(1) Grant the petition, initiate a
procedure to promulgate a regulation
to add or delete the product or product
category as requested in the petition,
and complete the procedure by not
later than 2 years after initiating the
procedure.

“(11) Deny the petition and pub-
lish an explanation of the basis for de-
nying the petition in the Federal Reg-
Ister.

NoTIFICATION OF NEwW USES OF LEAD IN PROD-

UCTS IN COMMERCE.—

S 729 RS

“(1) IN GENERAL.—

“(A) PuBLICATION.—After the publication
of the inventory in final form pursuant to sub-
section (a)(3), any person who manufactures,
processes, or imports a lead-containing product
referred to in subparagraph (B) shall submit to
the Administrator a notice prepared pursuant to
paragraph (2) on the commencement of the man-
ufacture, processing, or importation of the prod-
uct.

“(B) APPLICABILITY.—Subparagraph (A)

shall apply to any lead-containing product for
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which a notice is required under subparagraph
(A) that—
“(i) is not listed in the inventory de-

veloped under subsection (a); or
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“(i1) is a product that—

“() is identified on the list pro-
mulgated under subsection (b), or that
Is included in a category of products
identified on the list; and

“(I1) utilizes a greater concentra-
tion of lead, as a percentage of dry
weight, than the concentration identi-
fied by the Administrator for the prod-
uct or category under subsection (b)(3)
(unless the concentration is exceeded on
a percentage basis solely as a result of
efforts to reduce the size or weight of
the product, rather than by the addi-
tion of greater quantities of lead into

the product).

“(2) CONTENTS OF NOTICE.—The notice required
by paragraph (1) shall include—
“(A) a general description of the product;
“(B) a description of the manner in which

lead is used in the product;



© 00 N O 0o B~ W N PP

N N NN B R R R R R R R R e
W N P O © 0 N OO 00 W N B O

117
“(C) the quantity of the product manufac-

tured, processed, or imported; and

“(D) the quantity and percentage of lead
used in the manufacturing of the product, or the
quantity and percentage of lead contained in the
imported product.

“(3) REPORT BY THE ADMINISTRATOR.—ON an
annual basis, the Administrator shall publish a re-
port that provides a nonconfidential summary of new
uses identified pursuant to this subsection. The report
shall include aggregated information regarding the
amount of lead associated with the new uses.

“(4) RELATIONSHIP WITH OTHER PROVISIONS.—
The notification requirement under paragraph (1)
shall be subject to the confidentiality provisions under
section 5, and the research and development exemp-
tion under section 5.

“(5) AMENDMENT OF LIST AND INVENTORY.—
After the receipt of a notice under paragraph (1), the
Administrator shall—

“(A) make such amendments to the inven-
tory established under subsection (a) as the Ad-

ministrator determines to be appropriate; and

S 729 RS
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“(B) evaluate whether any new products
should be added to the list established under sub-
section (b).

“(6) DELAY IN PUBLICATION.—

“(A) IN GENERAL.—If the publication of a
final list is delayed beyond the date specified in
subsection (b), subparagraphs (B) and (C) shall
apply.

“(B) PrROHIBITION.—Beginning on the date
that the final list is required to be promulgated
under subsection (b), and until such time as a
final list is published, no person shall manufac-
ture, process, or import a product that is listed
or included within a product category identified
Iin subparagraph (C), if—

“(i) the product, or a substantially
similar product, has not been distributed in
commerce prior to the date of enactment of
this section; or

“(i1) the product contains a greater
percentage of lead than any substantially
similar product distributed in commerce be-
fore the date of enactment of this section,

unless the person has submitted a notice under

paragraph (2).
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“(C) LIST OF PRODUCTS OR CATEGORIES.—
The list of products or categories of products re-
ferred to in subparagraph (B) shall be the prod-
ucts listed under section 403(a)(2) and sub-
sections (d) through (f) of section 403.

“(D) BURDEN OF PROOF.—In any proceed-
ing to enforce subparagraph (B) with respect to
a product, the manufacturer, processor, or im-
porter shall have the burden of demonstrating
that the manufacturer, processor, or importer
had a reasonable basis for concluding that the
product (or a substantially similar product) had
been distributed in commerce prior to the date of
publication of the final list, as referred to in sub-
paragraph (B).

“(d) EXEMPTIONS.—
“(1) IN GENERAL.—Subsections (b) and (c) shall
not apply to the following:

“(A) Stained glass products.

“(B) Articles referred to in section
3(2)(B)(v).

“(C) Containers used for radiation shield-
ing.

“(2) AUTOMOTIVE DISMANTLERS.—This section

shall not apply to any metal, glass, paper, or textile

S 729 RS
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sold or distributed by the owner or operator of any

automotive dismantler or recycling facility regulated

by a State or the Administrator.”.
SEC. 105. PRODUCT LABELING.

Title IV (15 U.S.C. 2681 et seq.) is further amended
by inserting after section 404, as added by section 104 of
this Act, the following new section:

“SEC. 405. PRODUCT LABELING.

“(a) IN GENERAL.—

“(1) LABELING.—

“(A) IN GENERAL.—Not later than 6 years
after the date of enactment of this paragraph, the
Administrator shall promulgate regulations that
provide for the labeling of products included in
the list established under section 404(b).

“(B) EXEMPTIONS.—The regulations pro-
mulgated under this paragraph shall not apply
to—

“(i) lead-acid batteries, to the extent
that the labeling of the batteries as to the
lead content of the batteries is regulated
under any other Federal law;

“(i1) products regulated under the Fed-
eral Food, Drug and Cosmetic Act (21
U.S.C. 301 et seq.); and
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“(ii1) during or after disposal.

“(C) DIFFERENTIATION IN LABELING.—The
regulations promulgated under this section may
distinguish between labels required for prod-
ucts—

“(i) that present a risk of exposure to
lead during manufacture or processing;

“(i1) that present a risk of exposure to
lead during distribution or use; and

“(i11) that present a risk of exposure to
lead during or after disposal.

“(2) EFFECTIVE DATE OF REGULATIONS.—The
regulations promulgated pursuant to paragraph (1)
shall take effect not later than the date that is 7 years
after the date of enactment of this paragraph.

“(b) CONTENT OF REGULATIONS.—The regulations de-

scribed in subsection (a) shall specify the wording, type size,

and placement of the labels described in subsection (a).

“(c) LABELING OF CERTAIN ITEMS.—

“(1) IN GENERAL.—The Administrator shall pro-
mulgate regulations requiring that the following label-
ing be included in the labeling of the packaging of the

following items:
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“(A) For any paint for use by artists (in-

cluding graphic artists) described in section

403(0):

‘CONTAINS LEAD—FOR USE BY ADULTS ONLY.

DO NOT USE OR STORE AROUND CHILDREN
OR IN AREAS ACCESSIBLE TO CHILDREN.".

“(B) For each toy or recreational game

piece that is a collectible item and for each scale

model that is subject to the regulations promul-

gated under section 403(b)(4) and is manufac-

tured on or after the effective date of the regula-

tions promulgated under this subsection:

‘COLLECTIBLE ITEM, CONTAINS LEAD, NOT

SUITABLE FOR CHILDREN.".

“(2) CRITERIA FOR REGULATIONS.—The regula-
tions promulgated pursuant to paragraph (1) shall
specify the type, size, and placement of the labeling
described in paragraph (1).

“(3) EFFecTIVE DATE.—Each regulation pro-
mulgated under paragraph (1) shall take effect on the
date that is 1 year after the date of the promulgation
of the regulation.

“(4) LABELS.—If, by the date that is 2 years
after the date of enactment of subsection (a)(1), the

Administrator has not promulgated regulations that
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specify the alternate type, size, and placement of the
wording for labels referred to in paragraph (1), the
wording shall be placed prominently on the package
in letters the same size as the largest text letter (ex-
cept for letters in logos or brand markings) otherwise
affixed to the label or packaging of the product until
such time as the Administrator promulgates the regu-
lations.

“(d) BAR oN DerFeENses.—Compliance with the label-
Ing requirements of this section shall not constitute, in
whole or in part, a defense for liability relating to, or a
cause for reduction in damages resulting from, any civil
or criminal action brought under any Federal or State law,
other than an action brought for failure to comply with the
labeling requirements of this section.”.

SEC. 106. RECYCLING OF LEAD-ACID BATTERIES.

Title IV (15 U.S.C. 2681 et seq.) is further amended
by inserting after section 405, as added by section 105 of
this Act, the following new section:

“SEC. 406. RECYCLING OF LEAD-ACID BATTERIES.

“(a) PROHIBITIONS.—

“(1) IN GENERAL.—Beginning on the date that

Is 1 year after the date of enactment of subsection (c),

no person shall—
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“(A) place a lead-acid battery in any land-

fill; or
“(B) incinerate any lead-acid battery.
“(2) DisPosAL.—No person may—
“(A) discard or otherwise dispose of a lead-
acid battery in mixed municipal solid waste; or
“(B) discard or otherwise dispose of a lead-
acid battery in a manner other than by recycling

In accordance with this section.

“(3) ExempTioN.—Paragraphs (1) through (2)
shall not apply to an owner or operator of a munici-
pal solid waste landfill, incinerator, or collection pro-
gram that inadvertently receives any lead-acid bat-
tery that—

“(A) is commingled with other municipal
solid waste; and
“(B) is not readily removable from the
waste stream,
if the owner or operator of the facility or collection
program has established contractual requirements or
other appropriate notification or inspection proce-
dures to ensure that no lead-acid battery is received
at, or burned in, the facility or accepted through the

collection program.
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“(b) GENERAL DiscARD OR DISPOSAL REQUIRE-
MENTS.—Beginning on the date that is 1 year after the date
of enactment of subsection (c), no person (except a person
described in subsection (c), (d), or (e)) may discard or oth-
erwise dispose of any used lead-acid battery except by deliv-
ery to 1 of the following persons (or an authorized rep-
resentative of the person):

“(1) A person who sells lead-acid batteries at re-
tail or wholesale.

“(2) A lead smelter regulated by a State or the
Administrator under the Solid Waste Disposal Act
(42 U.S.C. 6901 et seqg.) or the Clean Air Act (42
U.S.C. 7401 et seq.).

“(3) A collection or recycling facility regulated
by a State or subject to regulation by the Adminis-
trator under the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.).

“(4) An automotive dismantler (as defined by
the Administrator).

“(5) A community collection program operated
by, or pursuant to an agreement with, a govern-
mental entity.

“(6) A manufacturer of batteries of the same gen-

eral type.
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“(c) DiscARD OR DisPoSAL REQUIREMENTS FOR RE-
TAILERS.—Beginning on the date that is 1 year after the
date of enactment of this subsection, no person who sells

lead-acid batteries at retail may discard or otherwise dis-

of the following persons (or an authorized representative of
the person):

1

2

3

4

5 pose of any used lead-acid battery except by delivery to 1
6

7

8 “(1) A person who sells lead-acid batteries at
9

wholesale.
10 “(2) A lead smelter regulated by a State or the
11 Administrator under the Solid Waste Disposal Act

12 (42 U.S.C. 6901 et seqg.) or the Clean Air Act (42
13 U.S.C. 7401 et seq.).

14 “(3) A battery manufacturer.
15 “(4) A collection or recycling facility regulated
16 by a State or subject to regulation by the Adminis-

17 trator under the Solid Waste Disposal Act (42 U.S.C.
18 6901 et seq.).

19 “(5) An automotive dismantler (as defined by
20 the Administrator).
21 “(d) DiscARD OR DiIsPOSAL REQUIREMENTS FOR

22 WHOLESALERS, AUTOMOTIVE DISMANTLERS, AND COMMU-

23 NITY COLLECTION PROGRAMS.—
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“(1) IN GENERAL.—Beginning on the date that
Is 1 year after the date of enactment of this sub-
section—
“(A) no person who sells lead-acid batteries
at wholesale;
“(B) no automotive dismantler; and
“(C) no community collection program op-
erated pursuant to an agreement with a govern-
mental entity,
may discard or otherwise dispose of any used lead-
acid battery, except by delivery to 1 of the persons de-
scribed in paragraph (2) (or an authorized represent-
ative of the person).

“(2) PERsoNs.—The persons described in this
paragraph are as follows:

“(A) A lead smelter regulated by a State or
the Administrator under the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.).

“(B) A battery manufacturer.

“(C) A collection or recycling facility regu-
lated by a State or subject to regulation by the
Administrator under the Solid Waste Disposal

Act (42 U.S.C. 6901 et seq.).
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“(e) DiscARD OR DisPoSAL REQUIREMENTS FOR
MANUFACTURERS.—

“(1) IN GENERAL.—Beginning on the date that
Is 1 year after the date of enactment of this sub-
section, no person who manufactures lead-acid bat-
teries may discard or otherwise dispose of any used
lead-acid battery, except by delivery to 1 of the per-
sons described in paragraph (2) (or an authorized
representative of the person).

“(2) PERSONS.—The persons described in this
paragraph are as follows:
“(A) A lead smelter regulated by a State or
the Administrator under the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.).
“(B) A collection or recycling facility regu-
lated by a State or subject to regulation by the
Administrator.
“(f) COLLECTION REQUIREMENTS FOR RETAILERS.—

“(1) IN GENERAL.—Beginning on the date that
Is 1 year after the date of enactment of this sub-
section, a person who sells, or offers for sale, lead-acid
batteries at retail shall—

“(A) accept from customers used lead-acid

batteries of the same general type as the batteries
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sold and in a quantity approximately equal to
the number of batteries sold; and

“(B) collect a deposit in an amount not less
than $10 for the sale of any new replacement
automotive type lead-acid battery that is not ac-
companied by the return of a used automotive
type lead-acid battery.

“(2) DepPosITS.—A person who pays a deposit
pursuant to this subsection shall receive from the re-
tailer a refund In an amount equal to the deposit
paid, if the person returns a used automotive type
lead-acid battery of the same general type as the bat-
tery purchased from the retailer not later than 30
days after the date of sale of the battery purchased.
All unredeemed deposits shall inure to the benefit of
the retailer. The used lead-acid batteries shall be ac-
cepted at the place where lead-acid batteries are of-
fered for sale.

“(g) CoLLECTION REQUIREMENTS FOR WHOLE-

SALERS.—

“(1) IN GENERAL.—Beginning on the date that
Is 1 year after the date of enactment of this sub-
section, a person who sells, or offers for sale, lead-acid
batteries at wholesale (referred to in this section as a

‘wholesaler’) shall accept from customers used lead-
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acid batteries of the same general type as the batteries

sold and In a quantity approximately equal to the

number of batteries sold.
“(2) WHOLESALER WHO SELLS LEAD-ACID BAT-

TERIES TO A RETAILER.—In the case of a wholesaler

who sells, or offers for sale, lead-acid batteries to a re-

tailer, the wholesaler shall also provide for removing
used lead-acid batteries at the place of business of the
retailer. Unless the quantity of batteries to be removed

Is less than 5, the removal shall occur not later than

90 days after the retailer notifies the wholesaler of the

existence of the used lead-acid batteries for removal.

If the quantity of batteries to be removed is less than

5, the wholesaler shall remove the batteries not later

than 180 days after the notification referred to in the

preceding sentence.

“(h) COLLECTION REQUIREMENTS FOR MANUFACTUR-
ERS.—Beginning on the date that is 1 year after the date
of enactment of this subsection, a person who manufactures
lead-acid batteries shall accept from customers used lead-
acid batteries of the same general type as the batteries sold
and In a quantity approximately equal to the number of
batteries sold.

“(i) WRITTEN NOTICE REQUIREMENTS FOR RETAIL-

ERS.—

S 729 RS



© 00O N O O B~ W N P

N N DN DN DD P PP PPk PR PP
o A WO N P O ©W 00 N O O b W N B+ O

131

“(1) IN GENERAL.—Beginning on the date that
Is 1 year after the date of enactment of this sub-
section, a person who sells, or offers for sale, lead-acid
batteries at retail shall post written notice that—
“(A) is clearly visible in a public area of
the establishment in which the lead-acid batteries
are sold or offered for sale;
“(B) is at least 8%2 inches by 11 inches in
size; and
“(C) contains the following language:

“@1) ‘It is illegal to throw away a
motor vehicle battery or other lead-acid bat-
tery.’.

“(i1) ‘Recycle your used batteries.’.

“(i1i) ‘Federal law requires battery re-
tailers to accept used lead-acid batteries for
recycling when a battery is purchased.’.

“(iv) ‘Federal law allows you to sell or
return used batteries to an authorized bat-
tery collector, recycler, or processor, or to
an automotive dismantler.’.

“(2) FAILURE TO POST NOTICE.—ANy person
who, after receiving a written warning by the Admin-
istrator, fails to post a notice required under para-

graph (1) shall, notwithstanding section 16, be subject
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to a civil penalty in an amount not to exceed $1,000
per day.
“(j)) LEAD-AcID BATTERY LABELING REQUIRE-
MENTS.—
“(1) IN GENERAL.—Beginning on the date that
IS 18 months after the date of enactment of this sub-
section, it shall be unlawful for any lead-acid battery
manufacturer to sell, or offer for sale, any lead-acid
battery that does not bear a permanent label that con-
tains the statements required under paragraph (3).
“(2) SALEs.—Beginning on the date that is 2
years after the date of enactment of this subsection, it
shall be unlawful to sell a lead-acid battery that does
not bear a permanent label that contains the state-
ments required under paragraph (3).
“(3) LABELS.—A label described in paragraph
(1) or (2) shall be considered to be consistent with the
requirements of this section if the label—
“(A) identifies that the lead-acid battery
contains lead; and
“(B) contains the following statements:
“(i) ‘Federal law requires recycling.’.
“(i1) ‘Retailers must accept in ex-

change.’.
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“(4) RecycLING symBoLS.—Nothing in this sec-
tion shall be interpreted as prohibiting the display on
the label of a lead-acid battery a recycling symbol (as
defined by the Administrator) or other information
intended to encourage recycling.

“(k) PuBLICATION oF NoTice.—Not later than 180
days after the date of enactment of this subsection, the Ad-
ministrator shall publish in the Federal Register a notice
of the requirements of this section and such other related
Information as the Administrator determines to be appro-
priate.

“(I) WARNINGS AND CITATIONS.—The Administrator
may issue a warning or citation (or both) to any person
who fails to comply with any provision of this section.

“(m) EXPORT FOR PURPOSES OF RECYCLING.—Not-
withstanding any other provision of this section, any person
may export any used lead-acid battery for the purpose of
recycling.

“(n) STUDY.—

“(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this subsection, the Ad-
ministrator shall—

“(A) conduct a study on the recycling and

disposal of small-sealed consumer lead-acid bat-
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teries and submit a report on the results of the
study to Congress; and

“(B) publish in the Federal Register ei-
ther—

“(i) a proposed rule to regulate the re-
cycling and disposal of small-sealed
consumer lead-acid batteries; or

“(i1) with respect to the batteries re-
ferred to in clause (i), a determination that
regulations are not needed to protect human
health and the environment.

“(2) CONTENTS OF STUDY AND REPORT.—The

study and report referred to in paragraph (1) shall

include an assessment of—

S 729 RS

“(A) the quantity (expressed in volume) of
new small-sealed consumer lead-acid batteries
produced annually and an estimate of the quan-
tity of the batteries disposed of annually in mu-
nicipal solid waste landfills and incinerators;

“(B) the feasibility of recycling used small-
sealed consumer lead-acid batteries (including an
assessment of potential collection systems, tech-
nologies for recovering reusable materials from
the batteries, and the cost of recycling the bat-

teries); and
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“(C) such other information as the Admin-
Istrator determines to be appropriate with re-
spect to disposal practices of small-sealed
consumer lead-acid batteries that are current at
the time of the study and potential alternatives
to the practices.

“(3) INVESTIGATION.—

“(A) IN GENERAL.—IN carrying out the
study and preparing the report, the Adminis-
trator may—

“(i) undertake such original investiga-
tions as the Administrator determines to be
necessary to generate the data required to
make findings for the report; or

“(i1) rely on data generated and com-
piled by any industry or other organization
with an interest in the report.

“(B) SUBMITTAL OF CONFIDENTIAL INFOR-
MATION.—ANYy person who submits confidential
information to the Administrator pursuant sub-
paragraph (A) shall also submit data that is

publicly available.

“(0) EXEMPTION.—
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“(1) IN GENERAL.—EXxcept as provided in para-
graph (2), this section shall not apply to small-sealed
consumer lead-acid batteries.

“(2) ExcepTioN.—Subsection (n) shall apply to
small-sealed lead-acid batteries.

“(p) DEFINITIONS.—AS used in this section:

“(1) LEAD-ACID BATTERY.—The term ‘lead-acid
battery’ means a battery that—

“(A) consists of lead and sulfuric acid; and
“(B) is used as a power source.

“(2) SMALL-SEALED CONSUMER LEAD-ACID BAT-
TERY.—The term ‘small-sealed consumer lead-acid
battery’ means a lead-acid battery, weighing 25
pounds or less, used in non-vehicular, non-SLI (start-

ing, lighting, and ignition) applications.”.

SEC. 107. LEAD CONTAMINATION IN SCHOOLS AND DAY

CARE FACILITIES.

Title IV (15 U.S.C. 2681 et seq.) is further amended

by inserting after section 406, as added by section 106 of
this Act, the following new section:

“SEC. 407. LEAD CONTAMINATION IN SCHOOLS AND DAY

CARE FACILITIES.
“(a) DEFINITIONS.—AS used in this subsection:
“(1) COVERED DAY CARE FACILITY.—The term

‘covered day care facility’ means the interior and ex-
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terior of any building constructed before 1980 that is
used as a day care facility that regularly provides
day care services for children in kindergarten or
younger children.

“(2) CovERED scHooL.—The term ‘covered
school’ means the interior and exterior of any build-
ing constructed before 1980 that is used—

“(A) as an elementary school (as defined in
section 1471(8) of the Elementary and Second-

ary Education Act of 1965 (20 U.S.C. 2891(8)));

or

“(B) as a kindergarten that regularly pro-
vides education for children in kindergarten or
younger children.

“(3) DAY CARE FACILITY.—The term ‘day care
facility’ means any portion of a facility used for day
care for children in kindergarten or younger children
and owned or operated by a person that provides the
day care for compensation, and that—

“(A) is licensed or regulated under State
law for day care purposes; or

“(B) receives Federal funds for day care
pUrposes.

“(4) LEAD HAZARD.—The term ‘lead hazard’

means—
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“(A) lead-based paint that is chipping, peel-
ing, flaking, or chalking;

“(B) any surface coated with lead-based
paint that is subject to abrasion;

“(C) any surface coated with lead-based
paint that can be mouthed by a child under 6
years of age; and

“(D) interior dust that contains a dan-
gerous level of lead, as identified by the Adminis-
trator.

“(5) LEAD INSPECTION.—The term ‘lead inspec-

means an inspection to detect the presence of

any lead-based paint or lead hazard.

“(6) LOCAL EDUCATION AGENCY.—The term

‘local education agency’ means—
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“(A) any local educational agency (as de-
fined in section 1471(12) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
2891(12)));

“(B) the owner of any private nonprofit ele-
mentary or secondary school building; and

“(C) the governing authority of any school
operating under the defense dependents’ edu-

cation system provided for under the Defense De-
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pendents’ Education Act of 1978 (20 U.S.C. 921

et seq.).

“(7) OWNER OR OPERATOR.—The term ‘owner or
operator’, when used with respect to a school, means
the local education agency that has jurisdiction over
the school.

“(8) SIGNIFICANT USE.—The term ‘significant
use’ means use by more than 1 child at least 2 times
per week, and for a total period of at least 2 hours
per week.

“(b) CovERED ScHoOLS AND COVERED DAY CARE FA-

CILITIES.—

“(1) IN GENERAL.—Except as provided in sub-
section (d)(4), not later than 3 years after the date
of enactment of this subsection, the Administrator
shall promulgate regulations that shall be adequate to
carry out this section and be consistent with other
regulations promulgated by the Administrator under
this title.

“(2) REGULATIONS.—Pursuant to paragraph
(1), the Administrator shall promulgate regulations
that require each State that receives a grant under
subsection (d) to—

“(A) not later than 3 years after the date

of promulgation of the regulations or the date on
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which amounts are allotted to the State under
subsection (d)(2), whichever is later, conduct—
“(i) an inspection of—

“(l) each room of each covered
school and covered day care facility
that is used daily or receives signifi-
cant use by children in kindergarten or
by younger children to detect interior
lead-based paint and an inspection of
each covered school that is chipping,
peeling, flaking, or chalking; and

“(I1) each covered school and cov-
ered day care facility to detect exterior
lead-based paint; and
“(if) an inspection of each room at

each covered school and covered day care fa-
cility that is used daily or receives signifi-
cant use by children in kindergarten or by
younger children for the purpose of detect-
ing any lead-bhased paint or interior dust in
the rooms of the school or day care facility
that contains a dangerous level of lead, as
identified by the Administrator pursuant to
section 411; and

“(B) prepare a report that includes—
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“(i) the results of the inspections re-
ferred to in subparagraph (A); and

“(if) recommendations as to whether
any lead hazard detected pursuant to an in-
spection should be alleviated through encap-
sulation, in-place management, or other
form of abatement.

“(3) RANKING.—In conducting inspections of
covered schools and covered day care facilities re-
quired by paragraph (2), the appropriate official of
the State shall—

“(A) rank facilities in the State in order of
the severity of the suspected lead hazard of the
areas, in accordance with procedures that the
Administrator shall establish; and

“(B) give priority to inspecting covered
schools and covered day care facilities serving
populations at greatest risk.

“(4) PROCEDURES.—The procedures referred to
in paragraph (3) shall use factors for assessing facili-
ties, including—

“(A) medical evidence regarding the extent
of lead poisoning (as determined through lead
screening) of children in the area;

“(B) the ages of children in the area;
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“(C) the age and condition of school build-

Ings in the area; and

“(D) the age and condition of the housing
In the area,

In order to determine which facilities in the State are
most likely to have a lead hazard.
“(5) DISSEMINATION OF REPORTS.—

“(A) IN GENERAL.—Each State shall pro-
vide to the owner or operator of each covered
school and covered day care facility of the State
a copy of the report required under paragraph
(2)(B).

“(B) REQUIREMENTS FOR OWNERS OR OP-
ERATORS.—

“(i) IN GENERAL.—EXcept as provided
under paragraph (6), in each case in which
an inspection conducted pursuant to the re-
quirements of paragraph (2) indicates the
presence of lead-based paint that poses a
lead hazard, or interior dust containing a
dangerous level of lead (as identified by the
Administrator pursuant to section 411) at a
covered school or covered day care facility,
the owner or operator of the covered school

or covered day care facility shall, not later
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than 60 days after receiving the report
under subparagraph (A), provide a copy of
risk disclosure information that meets the
requirements of subparagraph (C) to all
teachers and other school personnel and
parents (or guardians) of children attending
the covered school or covered day care facil-
ity concerned.

“(if) NOTIFICATION TO NEW PERSON-
NEL MEMBERS AND PARENTS AND GUARD-
IANS OF NEW STUDENTS.—During such
time as lead-based paint, or interior dust
containing a dangerous level of lead (as
identified by the Administrator pursuant to
section 411), continues to be present at the
covered school or covered day care facility,
the owner or operator of the covered school
or covered day care facility shall also pro-
vide the risk disclosure information referred
to in clause (i) to newly hired teachers and
other personnel and parents (or guardians)
of newly enrolled children.

“(i11) No CAUSE OF ACTION.—The fail-
ure of a teacher or other school personnel

member of a covered school or covered day
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care facility, or parent (or guardian) of a
child (including a newly enrolled child) at-
tending a covered school or covered day care
facility, to receive a copy of the risk disclo-
sure information shall not constitute a
cause of action under this subsection.

“(C) RISK DISCLOSURE.—

“(i) IN GENERAL.—ASs part of the regu-
lations required under paragraph (2), the
Administrator shall prescribe the contents of
the risk disclosure information required to
be provided to the persons specified in the
regulations.

“(if) CONTENTS OF RISK DISCLOSURE
INFORMATION.—The information shall in-
clude each of the following, with respect to
each covered school or covered day care fa-
cility:

“(I) A summary of the results of
the inspection conducted pursuant to
paragraph (2).

“(I1) A description of the risks of
lead exposure to children in kinder-
garten and younger children, teachers,

and other personnel at the covered
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school or covered day care facility that
takes into account the accessibility of
lead-based paint or interior dust con-
taining a dangerous level of lead (as
identified by the Administrator pursu-
ant to section 411) to children in kin-
dergarten and younger children, and
other factors that the Administrator
determines to be appropriate.

“(111) A description of any abate-
ment undertaken, or to be undertaken,
by the owner or operator.

“(D) METHOD OF PROVIDING INFORMA-
TION.—AnN owner or operator of a covered school
or covered day care facility may provide the risk
disclosure information to the parents (or guard-
1ans) of the children attending the covered school
or covered day care facility concerned in the
same manner as written materials are regularly
delivered to the parents (or guardians).

“(6) EXEMPTION FROM NOTICE REQUIREMENT.—
An owner or operator of a covered school or covered
day care facility shall not be required to provide noti-

fication under paragraph (5) if, not later than 180
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days prior to the date on which the notification would
otherwise be required—

“(A) the owner, operator, or the State per-
forms encapsulation, in-place management or
other form of abatement;

“(B) the State conducts a reinspection; and

“(C) the owner or operator obtains a report
from the State that shows that—

“(i) the lead-based paint that poses a
lead hazard; and

“(i1) any interior dust containing a
dangerous level of lead, as identified by the

Administrator,
have been removed, encapsulated, or managed in
place.

“(7) AVAILABILITY OF CERTAIN REPORTS.—IN
lieu of notification under paragraph (5), an owner or
operator that elects to perform encapsulation, in-place
management, or other form of abatement under this
subsection shall—

“(A) make a copy of the inspection reports
for inspections conducted pursuant to this sub-
section available in each administrative office of

the owner or operator; and
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“(B) notify parent, teacher, and employee
organizations of the availability of the reports.

“(c) RENOVATED AREAS.—With respect to each ren-
ovation of a covered school or covered day care facility that
commences on or after the date that is 1 year after the date
of promulgation of a regulation under subsection (b)(2), for
each covered school or covered day care facility in which
a renovation will be undertaken, the owner or operator of
the covered school or covered day care facility or the State
(on the request of the owner or operator) shall, prior to the

renovation—

“(1) conduct an inspection of the area to be ren-
ovated to detect any lead-based paint that could be
disturbed as a result of the renovation; and

“(2) take any action that iIs necessary to ensure
that the renovation does not result in a dangerous
level of lead (as identified by the Administrator pur-
suant to section 411), in interior dust.

“(d) FEDERAL ASSISTANCE.—

“(1) IN GENERAL.—

“(A) GRANTS.—The Administrator shall
make grants to States for the purposes of testing,
at covered schools and covered day care facilities,

for—
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“(i) lead-based paint that poses a lead
hazard; and

“(i1) interior dust containing a dan-
gerous level of lead (as identified by the Ad-

ministrator pursuant to section 411).

“(B) USE OF GRANT AWARD.—A grant
awarded pursuant to this subsection may be used
by a State only to cover expenses incurred by the
State after the date of enactment of this section
for lead hazard inspection in covered schools and
covered day care facilities.

“(2) ALLOTMENT.—For each fiscal year, from
amounts appropriated pursuant to the authorization
under subsection (j), the Administrator shall allot to
each State for the purpose of making grants under
this subsection, an amount that bears the same ratio
to the appropriated amounts as the number of chil-
dren under 7 years of age bears to the number of chil-
dren under age 7 in all States.

“(3) REALLOTMENT.—If the Administrator de-
termines that the amount of the allotment of any
State determined under paragraph (2) for any fiscal
year will not be required for carrying out the pro-

gram for which the amount has been allotted, the Ad-
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ministrator shall make the amount available for real-
lotment.

“(4) RESERVATION BY STATE.—For each fiscal
year, from the amounts allotted to a State under
paragraph (2), the State shall reserve not more than
5 percent of the amounts for administrative costs.

“(5) LIMITATION ON REQUIREMENT.—

“(A) IN GENERAL.—EXxcept as provided in
paragraph (6), the Administrator shall require
each State to fulfill the requirements of sub-
section (a) relating to inspections only to the ex-
tent that assistance under this section is avail-
able to cover the costs of the inspections.

“(B) REQUIREMENTS FOR REGULATIONS.—

“(i) IN GENERAL.—With respect to any

State that fails to carry out an applicable

requirement under subsection (b), the Ad-

ministrator shall take such action as may
be necessary to ensure that the State meets

all applicable requirements of subsection (b)

not later than 2 years after the first day on

which the cumulative total of all amounts
appropriated to the States pursuant to the
authorization under subsection (j) equals or

exceeds $90,000,000.
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“(i1) PLAN.—With respect to any State

that fails to—

“(1) submit to the Administrator,
by the date that is 6 years after the
date of enactment of this subsection, a
plan that the Administrator deter-
mines adequate to complete all appli-
cable requirements of subsection (b) by
not later than 8 years after the date of
enactment of this subsection; or

“(11) implement the plan referred
to in subclause (1),

the Administrator shall ensure that the ac-
tions are completed within the 8-year pe-
riod referred to in subclause (1), or by not
later than 9 years after the date of enact-
ment of this subsection, in the case of any
State that fails to implement the plan.

“(6) REQUIREMENT FOR PAYMENTS.—NO pay-
ments shall be made under this section for any fiscal
year to a State unless the Administrator determines
that the aggregate expenditures of the State for com-
parable lead inspection programs for the year equaled
or exceeded the aggregate expenditures for the most re-

cent fiscal year for which data is available.
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“(7) STATUTORY CONSTRUCTION.—Nothing in
this section is intended to prohibit the expenditure of
Federal funds for the purposes authorized under this
section in or by sectarian institutions. No provision
of law (including a State constitution or State law)
shall be construed to prohibit the expenditure in or by
sectarian institutions of any Federal funds provided

under this section. Except as provided in the preced-

© 00O N O 0o B~ W N PP

Ing sentence, nothing in this section is intended to su-
10 persede or modify any provision of State law that
11 prohibits the expenditure of public funds in or by sec-
12 tarian institutions.

13 “(e) PuBLIC PROTECTION.—No0 owner or operator of
14 a covered school or covered day care facility may discrimi-
15 nate against a person on the basis that the person provided
16 information relating to a potential violation of this section
17 to any other person, including a State or the Administrator.

18 “(f) PENALTIES.—

19 “(1) IN GENERAL.—Notwithstanding any other
20 provision of this Act, the amount of any penalty that
21 may be assessed for a violation of this section pursu-
22 ant to section 16 shall not exceed an amount equal to

23 $5,000 for each day during which the violation of this

24 section continues.
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“(2) MANNER OF ASSESSMENT.—AnNYy civil pen-
alty under this subsection shall be assessed and col-
lected in the same manner, and subject to the same
provisions, as for civil penalties assessed and collected
under section 16.

“(3) VIOLATION DEFINED.—AS used in this sub-
section, the term ‘violation’ means a failure to comply
with a requirement of this section with respect to a
single covered school or covered day care facility.

“(g) Use oF PENALTIES.—In any action against a
State or an owner or operator (or both) of a covered school
or covered day care facility for a violation of this section,
the court shall have the discretion to order that any civil
penalty collected under this subsection be used by the State
or the owner or operator (or both) for the cost of inspection
and reporting, as required under subsection (b)(2), or lead-
based paint abatement activities undertaken for the purpose
of complying with this title (or both).

“(h) INsPECTIONS.—AN inspection required under this
section and any abatement performed in lieu of notification
under this section shall be carried out by a lead-based paint
abatement contractor who is in compliance with certifi-
cation requirements under applicable Federal law.

“(i) ANNUAL REPORTS TO ADMINISTRATOR.—Each

State shall, not later than 1 year after receiving assistance
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1 under this section, and annually thereafter, submit to the

2 Administrator an annual report. The report shall include,

3 with respect to the State—

4
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“(1) a description of the manner in which the
assistance provided under this section was used,;

“(2) the number of covered schools and covered
day care facilities affected by the assistance;

“(3) an estimate of the number of children served
by the covered schools and covered day care facilities;

“(4) an estimate of the magnitude and cost of fu-
ture efforts required to carry out this section; and

“(5) any other information the Administrator
may require.

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are

authorized to be appropriated to carry out this section—

“(1) $30,000,000 for the fiscal year 1994;
“(2) $30,000,000 for the fiscal year 1995; and
“(3) $30,000,000 for the fiscal year 1996.".

SEC. 108. BLOOD-LEAD AND OTHER ABATEMENT AND MEAS-

UREMENT PROGRAMS.

Title IV (15 U.S.C. 2681 et seq.) is further amended

22 by inserting after section 407, as added by section 107 of

23 this Act, the following new section:
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“SEC. 408. BLOOD-LEAD AND OTHER ABATEMENT AND

“(a)

MEASUREMENT PROGRAMS.

STANDARDS FOR BLOOD ANALYSIS LABORA-

TORIES.—

S 729 RS

“(1) IN GENERAL.—

“(A) STANDARDS FOR LABORATORY ANALY-
sis.—The Secretary of Health and Human Serv-
ices (referred to in this subsection as the ‘Sec-
retary’), acting through the Director of the Cen-
ters for Disease Control, shall establish protocols,
criteria, and minimum performance standards
for the laboratory analysis of lead in blood.

“(B) CERTIFICATION PROGRAM.—

“(i) IN GENERAL.—EXcept as provided
In clause (ii) and paragraph (4), not later
than 18 months after the date of enactment
of this subsection, the Secretary shall estab-
lish a certification program to ensure the
quality and consistency of laboratory analy-
Ses.

“(i1) ExempTION.—If the Secretary de-
termines, by the date specified in subpara-
graph (A), that effective voluntary accredi-
tation programs are in place and operating
on a nationwide basis at the time of the de-

termination, the Secretary shall not be re-
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quired to establish the certification program
referred to in clause (i).

“(2) REPORTING REQUIREMENT.—The quality
control program established by the Secretary under
this subsection shall provide for the reporting of the
results of blood-lead analyses to the Director of the
Centers for Disease Control on an ongoing basis. Each
report prepared pursuant to this paragraph shall be
in such form as the Secretary shall require by regula-
tion.

“(3) LisT.—Not later than 2 years after the date
of enactment of this subsection, and annually there-
after, the Secretary shall publish and make available
to the public a list of certified or accredited blood
analysis laboratories.

“(4) REVIEW OF VOLUNTARY ACCREDITATION.—

“(A) IN GENERAL.—If the Secretary deter-
mines, under paragraph (1)(B)(ii), that effective
voluntary accreditation programs are in effect
for blood analysis laboratories, the Secretary
shall review the performance and effectiveness of
the programs not later than 3 years after the
date of the determination, and every 3 years

thereafter.
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“(B) EFFECT OF NEGATIVE DETERMINA-

TioN.—If, on making a review under this para-

graph, the Secretary determines that the vol-

untary accreditation programs reviewed are not
effective in ensuring the quality and consistency
of laboratory analyses, the Secretary shall, not
later than 1 year after the date of the determina-
tion, establish a certification program that meets

the requirements of paragraph (1)(B).

“(b) CLASSIFICATION OF ABATEMENT WASTES.—Not
later than 6 months after the date of enactment of this sub-
section, the Administrator shall issue guidelines for the
management of lead-based paint abatement debris. The
guidelines shall describe steps for segregating wastes from
lead-based paint abatement projects in order to minimize
the volume of material qualifying as hazardous solid waste.

“(c) SoiL LEAD GUIDELINES.—

“(1) IN GENERAL.—NOot later than 2 years after
the date of enactment of this subsection, the Adminis-
trator shall issue guidelines concerning—

“(A) action levels for lead in soil; and
“(B) mitigation recommendations.

“(2) REQUIREMENTS FOR GUIDELINES.—The

guidelines under this subsection establishing action

levels and mitigation recommendations shall take into
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account different soil types, land uses, and other site-
related characteristics affecting lead exposure condi-
tions and levels of lead in blood.

“(d) STuDY OF LEAD IN USED OIL.—

“(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this subsection, the Ad-
ministrator shall conduct a study concerning the ef-
fects on the environment and public health of burning
used oil.

“(2) REPORT.—On the completion of the study,
the Secretary shall submit a report to Congress on the
results of the study.

“(3) CoNTENTS OF sTuDY.—The study shall in-
clude an assessment of—

“(A) the volume of lead in used oil released
into the environment, and the sources of the lead
contaminants;

“(B) the impact of a variety of approaches
to regulation of used oil recycling facilities; and

“(C) such other information as the Admin-
Istrator determines to be appropriate regarding
disposal practices of lead in used oil in use at
the time of the study and alternatives to the
practices, including the manner in which any

detrimental effects on the environment or public
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health (or both) can be reduced or eliminated by

the reduction of lead as a constituent of used oil.

“(e) COORDINATOR FOR LEAD AcTIVITIES.—Not later
than 30 days after the date of enactment of this subsection,
the Administrator shall appoint, from among the employees
of the Environmental Protection Agency, a Coordinator for
Lead Activities to coordinate the activities conducted by the
Agency (or in conjunction with the Agency) relating to the
prevention of lead poisoning, the reduction of lead exposure,
and lead abatement.”.

SEC. 109. ESTABLISHMENT OF NATIONAL CENTERS FOR
THE PREVENTION OF LEAD POISONING.

Title 1V (15 U.S.C. 2681 et seq.) is further amended
by inserting after section 408, as added by section 108 of
this Act, the following new section:

“SEC. 409. ESTABLISHMENT OF NATIONAL CENTERS FOR
THE PREVENTION OF LEAD POISONING.

“(a) ESTABLISHMENT AND RESPONSIBILITIES.—

“(1) IN GENERAL.—The Administrator shall es-
tablish a grant program to establish 1 or more Cen-
ters for the Prevention of Lead Poisoning. (Each such
Center is referred to in this subsection as a ‘Center’.)

“(2) GRANTS.—The Administrator shall award
grants to 1 or more institutions of higher education

(as defined in 1201(a) of the Higher Education Act
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of 1965 (20 U.S.C. 1141(a)) in the United States for

the purpose of establishing and funding a Center.

Each Center shall assist the Administrator in carry-

ing out this title, including providing for the transfer

of technology and serving as a source of information
to the general public.

“(b) AppLICATIONS.—The Administrator shall solicit
applications from institutions of higher education of the
United States for the establishment of a Center. The appli-
cation shall be in such form, and contain such information,
as the Administrator may require by regulation.

“(c) SELECTION CRITERIA.—The Administrator shall
select each grant recipient from among the applicant insti-
tutions referred to in subsection (b) in accordance with the
following criteria:

“(1) The capability of the applicant institution
to provide leadership in making national contribu-
tions to the prevention of lead poisoning.

“(2) The demonstrated capacity of the applicant
institution to conduct relevant research.

“(3) The appropriateness of the projects proposed
to be carried out by the applicant institution.

“(4) The assurance of the applicant institution

of a commitment of at least $100,000 in budgeted in-
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stitutional funds to relevant research upon receipt of
the grant.

“(5) The presence at the applicant institution of
an interdisciplinary staff with demonstrated expertise
in lead poisoning prevention.

“(6) The demonstrated ability of the applicant
institution to disseminate the results of relevant re-
search and educational programs through an inter-
disciplinary continuing education program.

“(7) Any other criteria that the Administrator
determines to be appropriate.

“(d) FEDERAL SHARE AND DURATION OF GRANT.—

“(1) FEDERAL SHARE.—The Federal share of a
grant under this section shall not exceed an amount
equal to 95 percent of the cost of establishing and op-
erating a Center and related research activities car-
ried out by the Center.

“(2) DURATION OF GRANT.—A grant awarded
under this section shall be for a period of not more
than 2 years.”.

SEC. 110. CONFORMING AMENDMENTS.
(a) CROSS-REFERENCES.—

(1) PENALTIES.—Section 16 (15 U.S.C. 2615) is

amended by striking 409" each place it appears and

inserting “417”.
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(2) SPECIFIC ENFORCEMENT AND SEIZURE.—
Section 17(a)(1)(A) (15 U.S.C. 2616(a)(1)(A)) is
amended by striking ““409” and inserting “417".
(3) AUTHORIZED STATE PROGRAMS.—Section
412, as redesignated by section 101(a), is amended—
(A) by striking 402 or 406" each place it
appears and inserting “410 or 414”; and
(B) in subsection (d), by striking “*402” and
inserting “410”.
(b) AUTHORIZATION OF APPROPRIATIONS.—InN section
420, as redesignated by section 101(a) of this Act, by strik-
ing “There are authorized” and inserting “Except as pro-
vided in section 407(j) and in title 111 of the Lead Exposure
Reduction Act of 1993, there are authorized”.
SEC. 111. AMENDMENT TO TABLE OF CONTENTS.
The table of contents in section 1 of the Act (15 U.S.C.
2601 et seq.) is amended by striking the items relating to
title IV and inserting the following new items:

“TITLE IV—LEAD EXPOSURE REDUCTION

“Sec. 401. Findings and policy.

“Sec. 402. Definitions.

“Sec. 403. Restrictions on continuing uses of certain lead-containing products.

“Sec. 404. Inventory of lead-containing products and new use notification proce-
dures.

“Sec. 405. Product labeling.

“Sec. 406. Recycling of lead-acid batteries.

“Sec. 407. Lead contamination in schools and day care facilities.

“Sec. 408. Blood-lead and other abatement and measurement programs.

“Sec. 409. Establishment of National Centers for the Prevention of Lead Poison-
ing.

“Sec. 410. Lead-based paint activities training and certification.

“Sec. 411. ldentification of dangerous levels of lead.
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412. Authorized State programs.

413. Lead abatement and measurement.

414. Lead hazard information pamphlet.

415. Regulations.

416. Control of lead-based paint hazards at Federal facilities.
417. Prohibited acts.

418. Relationship to other Federal law.

419. General provisions relating to administrative proceedings.
420. Authorization of appropriations.”.

TITLE I I—MISCELLANEOUS

SEC. 201. REPORTING OF BLOOD-LEAD LEVELS; BLOOD-

LEAD LABORATORY REFERENCE PROJECT.
(2) REPORTING OF BLOOD-LEAD LEVELS.—

(1) IN GENERAL.—The Secretary of Health and
Human Services (referred to in this section as the
“Secretary”), acting through the Director of the Cen-
ters for Disease Control (referred to in this section as
the “Director”), shall identify methods for reporting
blood-lead levels in a standardized format by State
public health officials to the Director.

(2) REPORT TO CONGRESS.—Not later than 18
months after the date of enactment of this Act, the
Secretary shall submit a report to Congress that—

(A) describes the status of blood-lead report-
ing; and

(B) evaluates the feasibility and desirability
of instituting a national requirement for manda-
tory preschool blood-lead screening.

(3) ADDITIONAL REPORT.—Not later than 2

years after the date of enactment of this Act, the Sec-
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retary, in consultation with the Secretary of Labor
and the Administrator of the Environmental Protec-
tion Agency, shall submit a report to Congress that
assesses the effectiveness of the blood-lead reporting
provisions under the regulations establishing the ac-
creditation and certification programs for blood anal-
ysis laboratories described in section 408(a) of the

Toxic Substances Control Act (as added by section

108).

(b) ESTABLISHMENT OF BLOOD-LEAD LABORATORY
REFERENCE PROJECT.—Subpart 2 of part C of title 1V of
the Public Health Service Act (42 U.S.C. 258b et seq.), is
amended by adding at the end the following new section:
“SEC. 424, BLOOD-LEAD LABORATORY REFERENCE

PROJECT.

“The Secretary of Health and Human Services, acting
through the Director of the Centers for Disease Control, shall
establish a blood-lead laboratory reference project to assist
States and local governments in establishing, maintaining,
Improving, and ensuring the quality of laboratory measure-
ments performed for lead poisoning prevention programs.
The project shall include—

“(1) collaboration with manufacturers of analyt-

ical instruments to develop blood-lead measurement
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devices that are accurate, portable, precise, rugged, re-

liable, safe, and of reasonable cost;

“(2) the development of improved techniques for

safe, contamination-free blood sample collection; and

“(3) assistance to State and local laboratories in

the form of reference materials, equipment, supplies,

training, consultation, and technology development

for quality assurance, capacity expansion, and tech-
nology transfer.”.

SEC. 202. UPDATE OF 1988 REPORT TO CONGRESS ON

CHILDHOOD LEAD POISONING.

(@) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, and every 2 years thereafter
until the date that is 10 years after the date of enactment
of this Act, and as necessary thereafter, the Administrator
of the Agency for Toxic Substances and Disease Registry
shall submit to Congress a report that updates the report
submitted pursuant to section 118(f)(1) of the Superfund
Amendments and Reauthorization Act of 1986. Each up-
dated report shall include, at a minimum, revised estimates
of the prevalence of elevated lead levels among children and
adults in the population of the United States, and estimates
of the prevalence of adverse health outcomes associated with
lead exposure. The initial report under this section shall

include an assessment of the potential contribution to ele-
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vated blood lead levels in children from exposure to sources
of lead in schools and day care centers.

(b) FUNDING.—The costs of preparing and submitting
the updated reports referred to in subsection (a) shall be
paid from the Hazardous Substance Superfund established
under section 9507 of the Internal Revenue Code of 1986.
SEC. 203. ADDITIONAL CONFORMING AMENDMENTS.

(@) AMENDMENT TO THE FAIR PACKAGING AND LA-
BELING AcT.—Section 11 of the Fair Packaging and Label-
ing Act (15 U.S.C. 1460) is amended—

(1) in subsection (b), by striking ““or’” at the end,;

(2) in subsection (c), by striking the period at
the end and inserting *“; or’’; and

(3) by adding at the end the following new sub-
section:

“(d) The Lead Exposure Reduction Act of 1993 and
the amendments made by such Act.”.

(b) AMENDMENTS TO THE FEDERAL FooD, DRUG AND
COSMETIC ACT.—

(1) TIME-BASED REQUIREMENTS.—Section 402

of the Federal Food, Drug, and Cosmetic Act (21

U.S.C. 342) is amended by adding at the end the fol-

lowing new subsections:

“(f) For the third 1-year period after the date of enact-

ment of this subsection and thereafter, if any package or
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packaging component (including any solder or flux) used
In packaging the food contains any lead that has been in-
tentionally introduced into the package or component.

“(g) If the incidental presence of lead in any package
or packaging component (including any solder or flux) used
in packaging the food exceeds—

“(1) for the third 1-year period after the date of
enactment of this subsection, 600 parts per million
(0.06 percent);

“(2) for the fourth 1-year period after the date
of enactment of this subsection, 250 parts per million
(0.025 percent); and

“(3) for the fifth 1-year period after the date of
enactment of this subsection and thereafter, 100 parts
per million (0.01 percent).”.

(2) CERAMIC WARE; PROCESSED FOODS; WINE.—
Title 1V of such Act (21 U.S.C. 341 et seq.) is amend-
ed by adding at the end the following new section:

“SEC. 413. LEAD REGULATIONS.

“(@) CErRAMIC WARES.—Not later than 18 months
after the date of enactment of this section, the Secretary
shall promulgate regulations to establish such standards
and testing procedures with respect to lead in ceramic

wares as are necessary to make food that contacts the ware
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not adulterated as containing an added substance under
section 402(a)(1).

“(b) CrRYsTAL WARES.—Not later than 30 months
after the date of enactment of this section, the Secretary
shall promulgate regulations to establish such standards
and testing procedures with respect to lead in crystal wares
as are necessary to make food that contacts the ware not
adulterated as containing an added substance under section
402(a)(1).

“(c) PrRocESSED Foobps.—Not later than 2 years after
the date of enactment of this section, the Secretary shall
promulgate regulations to reduce lead in processed foods.
The regulations shall determine the processed foods and re-
lated manufacturing practices that are significant sources
of lead in the human diet and require the greatest degree
of reduction of lead in the foods that is achievable in prac-
tice.

“(d) WINE.—Not later than 1 year after the date of
enactment of this section, the Secretary shall promulgate
regulations to establish such tolerance level and testing pro-
cedures with respect to lead in wine as the Secretary deter-
mines to be necessary to protect public health.”.

(3) PROHIBITION RELATING TO CERAMIC

WARE.—Section 301 of such Act (21 U.S.C. 331) is
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amended by adding at the end the following new sub-

sections:

“(u) Beginning on the date that is 180 days after the
date of promulgation of regulations under section 413(a),
the introduction or delivery into interstate commerce of any
ceramic ware that is not in compliance with the regula-
tions.

“(v) Beginning on the date that is 180 days after the
date of promulgation of regulations under section 413(b),
the introduction or delivery into interstate commerce of any
crystal ware that is not in compliance with the regulations.

“(w) Beginning on the date that is 180 days after the
date of promulgation of regulations under section 413(c),
the introduction, or delivery for introduction, into com-
merce of any processed food, or other action, in violation
of section 413(c).”.

SEC. 204. NON-INTERFERENCE.

Nothing in this Act shall interfere with the promulga-
tion of regulations required pursuant to the Residential
Lead-Based Paint Hazard Reduction Act of 1992 (106 Stat.
3897 et seq.)
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1 TITLE HI—AUTHORIZATION OF
2 APPROPRIATIONS
3 SEC. 301. AUTHORIZATION OF APPROPRIATIONS.
4 Except as provided in the amendment made by section
5 107 of this Act, to carry out this Act and the amendments
6 made by this Act—
7 (1) $25,000,000 for fiscal year 1994;
8 (2) $24,000,000 for fiscal year 1995;
9 (3) $24,000,000 for fiscal year 1996; and
10 (4) $22,000,000 for fiscal year 1997.
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