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To increase the overall economy and efficiency of Government operations
and enable more efficient use of Federal funding, by enabling local
ecovernments and private, nonprofit organizations to use amounts avail-
able under certain Federal assistance programs in accordance with ap-
proved local flexibility plans.

IN THE SENATE OF THE UNITED STATES

JANUARY 4, 1995
Mr. HATFIELD (for himself and Mr. INHOFE ) introduced the following bill;
which was read twice and referred to the Committee on Governmental Affairs
JULY 23, 1996
Reported by Mr. STEVENS, with an amendment and an amendment to the title

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To increase the overall economy and efficiency of Government
operations and enable more efficient use of Federal fund-
ing, by enabling local governments and private, nonprofit
organizations to use amounts available under certain
Federal assistance programs in accordance with approved

local flexibility plans.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE:
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from more than one Federal program: and
ahee entegortes; and

SEC: 4. DEFINITIONS:

means a loeal flexibihity plan that combines fands
sotrees to address the serviee needs of & community
{or any part of such a plan) that i3 approved by the
means steh & committee established by a loeal gov

*S 88 RS



© 00 N O O B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa A WO N P O ©W 00 N O O b W N B O

*S 88 RS

i Seetetaty of the Brberion
HG Seeretmne of Aerietee:
D Seeretary of habors



© 00O N O 0o B~ W N PP

N NN NN R PR R R R R R R R e
5E W N B O © 0 N O O A W N R O

6

Poley
\dhministration:
and Buadeet: and

asststanee program that 18 meluded 1 a loeal flea-
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the Federnd Government direcths to o bene-
fretary of that finatetad assistatee or to a State
as a direet pavient o an mdividuak;
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7
a loeal eovernment that is ehetble to recerve finan-
Srats;
4 the term “loeal flexibilty plan” means «
4 the term ot coverrment— Hentss o stb-
diviston of a State that 13 & unit of general loeal gov-
Thntted States Code);
nanetal assistanee sabmitted by a loeal eovernment
£ a person loeated i the jurisdietion of
steh a eovernment; or
B a qualified oreanization elietble for as-
sistanee uwnder & eovered Ilederal finaneral as-
46} the term “gunlifted oreantration” means o
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SEG: 5: PROVISION OF FEDERAL FINANCIAL ASSISTANCE IN

ACCORDANCE WITH APPROVED LOCAL

FLEXIBILITY PLAN.

# loeal eovernment o a qauattted orennization nhder a eov-

*S 88 RS



9
1 SEC. 6. APPLICATION FOR APPROVAL OF LOCAL FLEXIBIL-

2 ITY PLAN.

S an apphlieation for approval of a loeal flexabihity plan-

10 B) a steategte plan submitted i appheation
12 etpoterttent zote thder seetton 59 of the brter-
13 nal Revente Code of 1986

17 £ the loeal eovernment has the abtits
18 attd arthortty to tmplement the propeosed plats
19 direetly or throueh contractaal or other ar-
20 reangements; thronchout the geographie aren i
22 and

23 B amounts are avatable from neontled-
24 ettt sottrees 0 pray the toredersd share of H
26 thehaded 1 the proposed plan and
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mitted by a loeal eovernment under this seetion shall m-
ehade—

1 the geographie area to which the phan ap-
14 phes and the rationate for definine the arens

e <
w N P

15 23 the partierdar eroups of tdividtads; by sepw-
16 ter teedss eeotobiie chretstanees: ot other delnme
18 the plat

20 anee ertterta; a deseription of how the plan 8 ex
21 peeted to attatn those goals and ertterta

22 B} a desertption of how performanee shal be

23 meastreds atd
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3 & systemr for the ecomprehenstye evaluation
s inchidin
(A} eviterin for determing Loibitity £op

ment appheable under a covered Federal finaneial

*S 88 RS



© 00O N O 0o B~ W N PP

N N N NN B B P B B RERP PP
E W NP O © ® N~ O 00 A W N P O

12
O & desertption of the sourees of all nontled-
approval of a loeal flexibility plan; a loeal eovernment shall
&) prepare ecomments on the propesed loeal
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1 53 H o Governor fatbs to aet within 58 des after
5 SEC. 7. REVIEW AND APPROVAL OF LOCAL ELEXIBILITY
6 PLANS.
8 applieation for approval of a loeal fletbility plan under

10 FH approve o disapprove ol o part of the plan
12 £24 notiy the appheatt e writhe of that ap-
14 the date of that approval or disapproval; and

15 54 the ense of any disapprovad of o phes He
16 ehtde w writen prstiention of Hie reasons for dis-
18 pheant:

21 subtrtted whder s et o sy part of stedt v phis
23 ) the plan or part shall improve the effeetive-
24 tess otd efffetenes of providite betefits hder eov
25 ered Federdd provtams thehrded t1 the phr by e
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dueine admin e inflexibiite dupliention: and
erately eonsidered; and the plan or part of the plan
5 mplementation of the plan or part of the
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or

B 1 the ease of a plan or part that apphes
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3 The Hexibihity Counetl shall disapprove a part of
a loeal fleability plan #f & majority of the Counel dis-
part to eomply with paragraph (h-
of a loeal flexability plan submitted by & loeal eovernment
ertient; a oradtfted oreantration; or any thdividual for
Flextbthty Contret may not approve a part of a loeal et
the plan enters into & memorandum of understandine
and each qualified oreanization that is subjeet to a loead
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1 tion of all parts of a loeal Hextbiity plan that are the sub-

3 respeet to—

8 shal be provided as benefits under or used to ad-
10 otrts Hehded 1 those pattss or

11 {4t & mechanism for determinine that amount;
12 thetadine speettention of the totad amount of Fed-
13 ered fands that shall be provided or used under each
15 elided t those parts:

16 {6 the sourees of all nontlederal fands that
17 shal be provided as benefits under or used to ad-
18 tister these parts:

19 4 treasteable perfortatee ertrerir thet shad
20 be used durine the term of these parts to determine
21 the extent to which the eonls and performanee tevels
22 of the parts are achieveds and

23 5 the data to be eollected to make that deter-
24 tatot:
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MmENrs—The Flextbility Counetl may not; as & eondition
of approval of any part of a loeal flexibility plan or with
ment that wonld—
patrts; or
SEC. 8. IMPLEMENTATION OF APPROVED LOCAL FLEXIBIL-
ITY PLANS; WAIVER OF REQUIREMENTS.
benefit that is provided under a eovered Federal finaneial
the any other law and subjeet to paragraphs (2} and 55

. .
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tton of the plan; and
2> The Hextbility Counetl may not waive a require-
watver of the requirement shall not result 1 & gualitative
ander—
1990,
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By for pavment of o non-tederad shure of
fanding of an activity ander a covered ederal fi-
H for oratts recetved oft o tttttettee of of-

vide speetal assistance to a loeal eovernment or qualified

Flesibitity € i

sueh andits of the mplementation of s approved
tion of the plan has had on—
Five: aned
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plan-
23 No later than 90 days after the end of the -
each Federal aseney responsible for admintsterthe a eov-

sueh; determines—
been met; and
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of an approved loeal flexibility plan of a loeal eovernment;
shall submit to the Hexibility Counedl a final repert on
its implementation of the plan; meluding a full evalaation
a3 may be appropriate; based on the report of a loeal gov
SEG: 9: COMMUNITY ADVISORY COMMITTEES:
phes for approval of a loeal flexibility plan under this Aet
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shall establish a eommunity advisory committee 1 aceord-
shall advise a loeal government i the development and
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opig & loeal flextbility phat:
and eomment by a ecommunity advisory eommittee estab-
assistanee plan; & loeal government or private nonprofit
Cotnett may provide; or direet that the head of a Federal
ageney provide; technieal assistanee to a loeal government
essary for the desten or implementation of & loeal flexibi-
i a loeal covernment makes a request that mehdes; 1
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AF a deseription of the loeal flexibility plan the
erterke opportanities to partieipate to—
the plan; and
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3 head svho 15 o trember of the Cotteth aoetey st s
4 be detated to the Hextbility Counetl on & nonretmbursable
5 basts:
6 SEC. 11. ELEXIBILITY COUNCIL.
10 whder this et

11 £2} upon reqrest from an appheant for saeh ap-
13 a eovered Jlederal finaneial assistanee program

15 oot be provided wnder the phth to provide teeh
16 rriesh assistanee to the apphesnt:

17 3 monttor the proeress of development and
18 tplettentation of toeal Hextbility plans;

21 51 isste reerdntiors to dplemrent this et
22 weithttt 330 chss ater the derte of Hs etrmettient

24 chite of the eometment of this Aets and areabhe theveatrer:
25 the MHextbiits Contred shedd sibttt o report on the 5 Fed-
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SEG: 4. JOINT RESOLUTION FOR THE CONTINUATION AND

EXPANSION OF LEOCAL FEEXIBILITY PRO-

GRAMS:

ferred to under seetion 13 18 & joint resolation the matter
that—

peated=
12, a resolution as desertbed thder subseetion o shal
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or by a Member or Members of the House of Representa-
farther consideration of a resolation desertbed under sub-
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Local Empowerment

and Flexibility Act of 19967

SEC. 2. FINDINGS.

The Congress finds that—

(1) historically, Federal programs have ad-
dressed the Nation’s problems by providing categor-
wcal financial assistance with detailed requirements
relating to the use of funds;

(2) while the assistance described in paragraph

(1) has been directed at critical problems, some pro-
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gram requirements may inadvertently impede the ef-

Jectwe delivery of services;

(3) the Nation’s State, local, and tribal govern-

ments and private, nonprofit organizations are deal-

g with mereasingly complex problems which require

the delivery of many kinds of services;

(4) the Nation’s communities are diverse, and

different needs are present in different communities;

(5) it s more vmportant than ever to provide

programs that—

*S 88 RS

(A) promote more effective and efficient de-
livery of services at all levels of government to
meet the full range of needs of indiiduals, famai-
lies, and society;

(B) respond flexibly to the diverse needs of
the Nation’s communaities;

(C) reduce the barriers between programs
that 1mpede the State, local, and tribal govern-
ments’ ability to effectively deliver services; and

(D) empower State, local, and tribal gov-
ernments and private, nonprofit organizations to
be imnovative i creating programs that meet the
unique needs of their communaities while continu-

g to address national policy goals; and
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(6) many communities have innovative planning
and community involvement strategies for providing
services, but Federal, State, and local grant and other
requirements often hamper effective implementation of
such strategies.

3. PURPOSES.
The purposes of this Act are to—

(1) enable more efficient and effective use of Fed-
eral, State, and local resources;

(2) place less emphasis in Federal service pro-
grams on complying with procedures and more em-
phasis on achieving Federal, State, local, and tribal
policy goals;

(3) enable State, local, and tribal governments
and priwvate, nonprofit organizations to adapt pro-
grams of Federal financial assistance to the particu-
lar needs of thewr communaities, by integrating pro-
grams and program funds across existing Federal fi-
nancial assistance programs that have similar pur-
poses;

(4) enable State, local, and tribal governments
and private, nonprofit organizations to work together
and build stronger cooperative partnerships to ad-

dress critical service problems;

*S 88 RS
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(5) facilitate State, local, and tribal government
efforts to develop regional or metropolitan solutions to
shared problems;

(6) 1mprove the efficiency and effectiveness of
governmental operations at all levels of government;
and

(7) improve the delivery of services to the public.
4. DEFINITIONS.

For purposes of this Act:

(1) APPROVED FLEXIBILITY PLAN.—The term
“approved flexibility plan™ means a flexibility plan
or that part of a flexibility plan, that s approved by
the Community Empowerment Board under section 8.

(2) BOARD.—The term “Board” means the Com-
munity Empowerment Board established under sec-
tion 5.

(3) DIRECTOR.—The term “Director” means the
Director of the Office of Management and Budget.

(4) KLIGIBLE APPLICANT.—The term “eligible
applicant” means a State, local, or tribal government,
qualified organization, or qualified consortium that is
eligible to recewe financial assistance under 1 or

more eligible Federal financial assistance programs.

*S 88 RS
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(5) ELIGIBLE FEDERAL FINANCIAL ASSISTANCE

PROGRAM.—The term “eligible Federal financial as-

sistance program”—

*S 88 RS

(A) except as provided in subparagraph
(B), means a domestic assistance program (as
defined under section 6101(4) of title 31, Unaited
States Code) under which financial assistance is
available, directly or indirectly, to a State, local,
or tribal government or a qualified organization
to carry out activities consistent with national
policy goals; and

(B) does not include—

(1) a Federal program under which di-
rect financial assistance is provided by the
Federal Government directly to an individ-
ual beneficiary of that financial assistance,
or to a State to provide direct financial or
Jood voucher assistance directly to an indi-
vidual beneficiary;

(11) a program carried out with direct
spending (as defined in section 250(c)(8) of
the Balanced Budget and FEwmergency Defi-
cit  Control Act of 1985 (2 U.S.C.
900(¢c)(8)); or
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(111) a program of assistance referred

to in section 6101(4)(A)(ix) of title 31,

Unated States Code.

(6) EMPOWERMENT ZONE-ELIGIBLE AREA.—The
term  “empowerment zone-eligible area” means any
area nominated for designation under subchapter U
of chapter I of the Internal Revenue Code of 1986 that
was ruled as meeting the technical eligibility stand-
ards established for that Federal policy.

(7) FLEXIBILITY PLAN.—The term ‘flexibility
plan” means a comprehensive plan or part of such
plan for the integration and administration by an el-
1gible applicant of financial assistance provided by
the Federal Government under 2 or more eligible Fed-
eral financial assistance programs that combines
Junds from Federal, State, local, or tribal government
or prwate sources to address the service needs of a
community.

(8) LocAL GOVERNMENT.—The term “local gov-
ernment”” means—

(A) a political subdivision of a State that
1s a unit of general local government (as defined
under section 6501 of title 31, United States
Code);

*S 88 RS
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(B) any combination of political subdivi-
stons described in subparagraph (A) that sub-
mats an application to the Board; or
(C) a local educational agency as defined
under section 14101(18) of the Elementary and

Secondary Education Act of 1965 (20 U.S.C.

8801(18)).

(9) QUALIFIED CONSORTIUM.—The term “quali-
fied consortium”™ means a group that is composed of
2 or more qualified organizations, State, local, or
tribal agencies that receive federally appropriated
Junds.

(10)  QUALIFIED  ORGANIZATION.—The term
“qualified organization™ means a private, nonprofit
organization described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 (26 U.S.C. 501(c)(3))
that s exempt from taxation under section 501(a) of
the Internal Revenue Code of 1986 (26 U.S.C.
501(a)).

(11) SMALL GOVERNMENT.—The term “small
government” means any small governmental jurisdic-
tron defined in section 601(5) of title 5, United States

Code, and a tribal government.

*S 88 RS
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(12) StaTE—The term “State” means each of
the 50 States, the District of Columbia, Puerto Rico,
American Samoa, Guam, and the Virgin Islands.

(13) STATE LEGISLATIVE OFFICIAL.—The term
“State legislative official” means—

(A) the majority leader of a chamber of a

State legislature; and

(B) the manority leader of a chamber of a

State legislature.

(14) TRIBAL GOVERNMENT.—The term “tribal
government™ means the governing entity of an Indian
tribe, as that term s defined in the Federally Recog-
nized Tribe Laist Act of 1994 (25 U.S.C. 479a).

14 SEC. 5. ESTABLISHMENT OF COMMUNITY EMPOWERMENT

15
16
17
18
19
20
21
22
23
24
25

BOARD.

(a) IN GENERAL—There is established a Community

Empowerment Board, which shall consist of—

(1) the Secretary of Housing and Urban Devel-
opment;

(2) the Secretary of Health and Human Serv-
1ces;

(3) the Secretary of Agriculture;

(4) the Secretary of Transportation;

(5) the Secretary of Education;

(6) the Secretary of Commerce;

*S 88 RS
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(7) the Secretary of Labor;

(8) the Secretary of the Treasury;

(9) the Attorney General;

(10) the Secretary of the Interior;

(11) the Secretary of Enerqgy;

(12) the Secretary of Veterans Affairs;

(13) the Secretary of Defense;

(14) the Director of the Federal Emergency Man-
agement Agency;

(15) the Administrator of the Environmental
Protection Agency;

(16) the Director of National Drug Control Pol-
cy;

(17) the Admainistrator of the Small Business
Administration;

(18) the Director of the Office of Management
and Budget; and

(19) the Admanistrator of General Services.

(b) CHarr.—The President shall designate the Chair

of the Board from among its members.

(¢c) FUNCTIONS.—The Board shall—

(1) recewve, review, and approve or disapprove
flexibilaty plans in accordance with section 7;

(2) consider all requests for technical assistance

Jrom eligible applicants and, when appropriate, di-

*S 88 RS
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39
rect the head of an agency that admanisters an eligi-
ble Federal financial assistance program under which
substantial Federal financial assistance would be pro-
vided under the plan to provide technical assistance
to the applicant;
(3) an consultation with the Director, monitor

the progress of development and vmplementation of

flexibility plans;

(4) wn consultation with the Director, coordinate
and assist Federal agencies in eliminating, revising,
and coordinating requlations;

(5) evaluate performance standards and evalua-
tion criteria for eligible Federal financial assistance
programs, and make specific recommendations to
agencies regarding how to revise such standards and
criteria in order to establish specific performance and
outcome measures upon which the success of such pro-
grams and the success of the plan may be compared
and evaluated; and

(6) issue guidance to implement this Act within
180 days after the date of enactment of this Act.

(d) COORDINATION AND ASSISTANCE.—The Director,

23 in consultation with the Board, shall coordinate and as-

24 sist—
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(1) Federal agencies wn creating a uniform ap-
plication to be used to apply for assistance from eligi-
ble Federal financial assistance programs;

(2) Federal agencies in creating a release form
to be used by a client to facilitate, where appropriate
and otherwise lawful, the sharing of information
across eligible Federal financial assistance programs;
and

(3) agencies in creating a system wherein an or-
ganization or consortium of organizations may use
one proposal to apply for funding from multiple eligi-

ble Federal financial assistance programs.

SEC. 6. APPLICATION FOR APPROVAL OF FLEXIBILITY

PLAN.

(a) IN GENERAL.—An eligible applicant may submit

to the Board in accordance with this section an application

Jor approval of a flexibility plan.

(b) CONTENTS OF APPLICATION.—An application sub-

matted under thas section shall include—

(1) a proposed flexibility plan that complies with
subsection (c);

(2) written certification by the chief executive of
the applicant, and such additional assurances as may

be required by the Board, that—
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(A) the applicant has the ability, authority,
and resources to vmplement the proposed plan,
throughout the geographic area in which the pro-
posed plan 1s itended to apply; and

(B) amounts are available from non-Federal
sources to pay the non-Federal share of all eligi-
ble Federal financial assistance programs in-
cluded wn the proposed plan;

(3) all comments on the proposed plan submatted
under subsection (d) by a Governor, affected State
agency head, State legislative official of a State, or a
chief executive of a local or tribal government that
would be directly affected by implementation of the
proposed plan, and the applicant’s responses to those
comments;

(4) written documentation showing significant
public imput into the development of the plan from
the range of interests directly affected by the plan, in-
cluding those who are intended beneficiaries of the
plan; and

(5) other relevant information the Board may re-
quire to approve the proposed plan.

(¢) CONTENTS OF PLAN.—A flexibility plan submatted

24 by an eligible applicant under this section shall include—

*S 88 RS
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(1) the geographic area and timeframe to which
the plan applies and the rationale for selecting the
area and timeframe;

(2) the particular groups of indwviduals, by serv-
1ce needs, economic circumstances, or other defining
Jactors, who would receive services and benefits under
the plan;

(3)(A) specific goals and measurable performance
criteria that demonstrate how the plan 1s expected to
mmprove the delivery of services to the public;

(B) a description of how performance shall be
measured; and

(C) a system for the comprehensive evaluation of
the 1mpact of the plan on individuals who receive
services in the communaty, affected by the plan, that
shall include—

(1) a list of goals to improve the community
and the lives of its citizens in the geographic
area covered by the plan;

(11) a list of goals identified by the State in
which the plan 1s to be implemented, if such
goals have been established by the State; and

(111) a description of how the plan will—

(I) attain the goals listed in clause (i1);

(II) measure performance; and
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(I11) collect and maintain data;

(4) the eligible Federal financial assistance pro-
grams included in the plan and the specific benefits
to be provided under the plan under such programs,
meluding—

(A) criteria for determining eligibility for
benefits under the plan;

(B) the services available;

(C) the amounts and form (such as cash, in-
kind contributions, or financial instruments) of
nonservice benefits; and

(D) any other descriptive information the
Board considers necessary to approve the plan;
(5) a description of the statutory goals and pur-

poses of each Federal financial assistance program in-
cluded vn the plan;

(6) except for the requirements described under
section 7(f)(3), any Federal statutory or regulatory
requirement of an eligible Federal financial assistance
program icluded in the plan, the warver of which 1s
necessary to implement the plan, and the detailed jus-
tification for the waiver request;

(7) any State, local, or tribal statutory, requ-
latory, or other requirement, the waiver of which s

necessary to implement the plan, and indicia of com-
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mitments by the relevant State, local, or tribal gov-
ernments to grant such waivers;

(8) fiscal control and related accountability pro-
cedures applicable under the plan;

(9) a description of the sources of all non-Federal
Junds that are requirved to carry out eligible Federal
Jinancial assistance programs included in the plan;

(10) written certification from each State, local,
or tribal government for which certification s re-
quired under subsection (b)(2); and

(11) other relevant information the Board may
require to approve the plan.

(d) PROCEDURE FOR APPLYING.—

(1) SUBMISSION TO AFFECTED STATE AND LOCAL
GOVERNMENTS.—An eligible applicant shall submat
an application for approval of a proposed flexibility
plan to each State government and each local govern-
ment that the applicant deems to be directly affected
by the plan, at least 60 days before submitting the
application to the Board.

(2) ACTION BY AFFECTED GOVERNMENT.—The
Governor, affected State agency head, State legislative
official, and the chief executive officer of a local gov-

ernment that receives an application submaitted under
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paragraph (1) may each, by no later than 60 days
after the date of that receipt—

(A) prepare comments on the proposed flexi-
Dilaty plan included in the application;

(B) describe and wmake commitments to
wawe any State or local laws or other require-
ments which are necessary for successful imple-
mentation of the proposed plan; and

(C) submit the comments and commaitments
to the eligible applicant.

(3) SUBMITTAL TO BOARD.—If the Governor, af-
Jected State agency head, or a State legislative official
of a State or the chief executive officer of a local gov-
ernment—

(A) fails to act on or otherwise endorse a
plan application within 60 days after receiving
an application under paragraph (1);

(B) does not make and submit to the eligible
applicant the commitments described in para-
graph (2) (A) and (B); or

(C) disagrees with all or part of the pro-
posed flexibility plan;

the eligible applicant may submait the application to
the Board if the application is amended as necessary

Jor the successful implementation of the proposed plan
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without the commatment wmade wunder paragraph
(2)(B), including by adding a discussion regarding
the ability of the proposed flexibility plan to meet
plan goals and satisfy performance criteria in the ab-
sence of statutory and regulatory waivers and finan-
cial and technical support from the State or local gov-
ernment.

(e) TRIBAL SOVEREIGNTY.—Nothing under this Act
shall be construed to affect, or otherwise alter, the sovereign
relationship between tribal governments and the Federal
Government.

(f) ELIGIBILITY FOR OTHER ASSISTANCE.—Dis-
approval by the Board of a flexibility plan submaitted by
an eligible applicant under this Act shall not affect the eli-
gibility of the applicant for assistance under any Federal
program.

(9) STATE, LOCAL, OR TRIBAL AUTHORITY.—Nothing
wm this Act shall be construed to grant the Board, Federal
agency, or any eligible applicant authority to waive or oth-
erwise preempt—

(1) any State, local, or tribal law or requlation;
or

(2) any State or local administrative or imple-
mentation plan of an eligible Federal financial assist-

ance program unless such plan 1s requested to be
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1 wawved by the entity with jurisdiction over the pro-
2 gram prior to submission of the plan.

3 SEC. 7. REVIEW AND APPROVAL OF FLEXIBILITY PLANS
4 AND WAIVER REQUESTS.

5 (a) FLEXIBILITY PLANS ACCEPTED FOR REVIEW.—
6 The Board shall review at least the first 50 flexibility plans
1 received each year. The Board—

8 (1) shall give priority consideration to proposed
9 Sflexibility plans that—
10 (A) are submatted from empowerment zone-
11 eligible areas; and
12 (B) contain State or local waivers or a
13 commitment to grant a State or local warver;
14 and
15 (2) may develop additional criteria to govern the

16 Jfactors to be applied in determining which additional

17 proposed flexibility plans it reviews after the first 50
18 each year.
19 (b) REVIEW OF APPLICATIONS.—Upon acceptance of

20 an application for approval of a proposed flexibility plan

21 under this Act, the Board shall—

22 (1) notify the applicant of the Board’s accept-
23 ance of the application for review and the procedures
24 Jor consultation with the applicant during the review
25 process;
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(2) review plans in accordance with this section;

(3) approve or disapprove the plan within 120
days after receipt of the plan, except that the Board
may extend this period by another 60 days 1f—

(A) the Board determines that additional
mformation or clarification 1s needed from the
applicant to make a decision regarding the ap-
plication; or

(B) the applicant requests additional time
to modify its application;

(4) notify the applicant in writing of that ap-
proval or disapproval by not later than 15 days after
the date of that approval or disapproval; and

(5) in the case of any disapproval of a plan, in-
clude a written justification of the reasons for dis-
approval in the notice of disapproval sent to the ap-
plicant.

(¢c) APPROVAL.—

(1) IN GENERAL—The Board wmay approve a
flexibilaty plan for which an application 1s submatted
by an eligible applicant under this Act, if the Board
determines that—

(A) the plan will tmprove the effectiveness
and efficiency of providing benefits under eligible

Federal financial assistance programs included
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m the plan such as reducing administrative in-
flexibility, duplication, and unnecessary expend-
1tures;

(B) the plan shall 1mprove the delivery of
services to the community by improving the per-
Jormance of the eligible Federal financial assist-
ance programs included in the plan when com-
pared to existing program performance;

(C) the eligible applicant has adequately
considered, and the plan appropriately address-
es, any effect that administration of each eligible
Federal financial assistance program under the
plan will have on administration of any other
eligible Federal financial assistance programs
under the plan;

(D) the eligible applicant has or is develop-
g data bases, planning, and evaluation proc-
esses for determining whether implementation of
the plan includes the specific goals, measurable
performance criteria, comprehensive evaluation
system, and other matters required under section
6(c)(3);

(E) the plan will more effectively achieve
the goals of each eligible Federal financial assist-

ance program included in the plan at the State,
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local, and tribal level and will Detter meet the
needs of State, local, and tribal citizens;

(F) implementation of the plan will ade-
quately achieve the purposes of this Act and of
each eligible Federal financial assistance pro-
gram included in the plan;

(G) the plan and the application for ap-
proval of the plan comply with the requirements
of this Act;

(H)(v) the State, local, or tribal govern-
ments have waived the corresponding State,
local, or tribal laws of the applicant necessary
Jor vmplementation of the plan; or

(11) the eligible applicant has obtained com-
mitments for any additional necessary waivers
from other State, local, or tribal governments;

(I) Federal funds made available under the
plan will not supplant non-Federal funds for ex-
isting  services and actwities that promote the
goals of the plan; and

(J) mone of the Federal or mnon-Federal
Junds used under the plan would be used—

(1) to pay the non-Federal share of ac-
twities under programs that are not eligible

Federal financial assistance programs; or
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(i11) to meet maintenance of effort re-
quirements of such an activity.

(2) LIMITATION ON AUTHORITY TO APPROVE
CERTAIN PLANS.—The Board wmay not approve a
flexibilaty plan—

(A) if implementation of the plan would re-
sult in any increase in the total amount of obli-
gations or outlays of discretionary appropria-
tions or direct spending under eligible Federal fi-
nancial assistance programs, over the amounts of
such obligations and outlays that would occur
under those programs without implementation of
the plan; or

(B) wn the case of a plan that applies to as-
sistance to a qualified organization under an eli-
gible Federal financial assistance program, if the
qualified organization does not consent in writ-
g to the receipt of that assistance in accord-
ance with the plan.

(3) REQUIREMENT TO DISAPPROVE PLAN.—The
Board shall disapprove a flexibility plan if the Board
determanes that the plan fails to comply with para-
graph (1).

(4) SPECIFICATION OF PERIOD OF EFFECTIVE-

NESS.—
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(A) IN GENERAL—In approving any flexi-
bility plan, the Board shall specify the period
during which the plan 1s effective, which in no
case shall be greater than 5 years from the date
of approval.

(B) EFFECTIVENESS AFTER TERMINATION
OF THIS ACT.—An approved flexibility plan
shall be effective for the period of time specified
by the Board, regardless of whether that time ex-
tends beyond the date of the termination of the
effectiveness of this Act under section 13.

(C) EFFECTIVE PERIOD SHORTER THAN
PROPOSED.—The Board may specify an effective
period for an approved flexibility plan that 1s
shorter than a period proposed by the eligible ap-
plicant for the plan.

(d) MEMORANDA OF UNDERSTANDING REQUIRED.—
(1) IN GENERAL.—The Board may not approve
a flexibility plan unless each approved applicant that
would recewe Federal financial assistance adminis-
tered under the plan enters into a memorandum of
understanding under this subsection with the Board.
(2) CONTENTS.—A memorandum of understand-
g under this subsection shall specify all understand-

ings that have been reached by the Board, Federal
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agencies administering eligible Federal financial as-
sistance programs under the flexibility plan, approved
applicants that are subject to the plan, regarding the
approval and 1mplementation of the plan. The memo-
randum shall include understandings with respect
to—

(A) all requirements under eligible Federal
Jinancial assistance programs that are to be
wawved under section 8(f) by the Board;

(B) all State, local, or tribal statutory and
requlatory requirements that are to be waved;

(C)(1) the total amount of Federal funds
that unll be provided as benefits under or used
to administer eligible Federal financial assist-
ance programs included n the plan; or

(11) a mechanism for determining that
amount, including specification of the total
amount of Federal funds that will be provided or
used under each eligible Federal financial assist-
ance program included in the plan;

(D) the sources of all non-Federal funds and
technical support that shall be provided as bene-
fits under or used to administer the plan;

(E) measurable performance criteria that

will be used during the effective period of the
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plan to determine the extent to which the goals
and performance levels included in the plan are
achieved; and

(F) the data to be collected to make that de-
termination.

(¢) LIMITATION ON CONFIDENTIALITY REQUIRE-

MENTS.—The Board may not, as a condition of approval
of a flexibility plan or with respect to the implementation
of an approved flexibility plan, establish any confidential-

vty requirement that would—

(1) vmpede the exchange of information needed
Jor the design or provision of benefits under the plan;
or

(2) conflict with law.

(f) WAIVERS OF FEDERAL REQUIREMENTS.—

(1) IN GENERAL.—Notwithstanding any other
law and subject to paragraphs (2) and (3), affected
Federal agencies may waive for a period of time not
to exceed 5 years from the time of approval of the
plan any statutory or regulatory requirement of an
eligible Federal assistance program included in an
approved flexibility plan of an eligible applicant if
that warver 1s—

(A) reasonably necessary for the vmplemen-

tation of the plan; and
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(B) not disapproved by the Board.

(2) EFFECTIVE PERIOD OF WAIVER—A waiver
under this subsection shall—

(A) terminate no later than the end date of
the plan approved under this section; and
(B) terminate on the earlier of—

(i) the expiration of a period specified
by the Board, not to exceed 5 years from the
effective date of the waiver; or

(11) any date on which the flexibility
plan for which the wawer 1s granted ceases
to be effective.

(3)  REQUIREMENTS THAT MAY NOT BE
WAIVED.—Affected Federal agencies may not waive
under this subsection any requirement that enforces
any constitutional right or any right under—

(A) title VI of the Civil Rights Act of 1964

(42 U.S.C. 2000d et seq.);

(B) section 504 of the Rehabilitation Act of

1973 (29 U.S.C. 701 et seq.);

(C) title IX of the Education Amendments
of 1972 (86 Stat. 373 et seq.);
(D) the Age Discrimination Act of 1975 (42

U.S.C. 6101 et seq.);

*S 88 RS



© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa A W N P O ©W 00 N O 0o b W N B+ O

56
(E) the Americans with Disabilities Act of

1990 (42 U.S.C. 12101 et seq.); or
(F) the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.).
SEC. 8 IMPLEMENTATION OF APPROVED FLEXIBILITY
PLANS.

(a) PAYMENTS AND ADMINISTRATION IN ACCORDANCE
Wirth PrLAN.—Notwithstanding any other law, any benefit
that s provided under an eligible Federal financial assist-
ance program included in an approved flexibility plan shall
be paid and administered in the manner specified in the
approved flexibility plan.

(b) SPECIAL ASSISTANCE.—To the extent permitted by
law, the head of each Federal agency shall seek to provide
special assistance to an eligible applicant to support imple-
mentation of an approved flexibility plan, including expe-
dited processing and technical assistance.

(¢) EVALUATION AND TERMINATION.—

(1) REPORTS AND EVALUATIONS BY APPROVED

APPLICANTS, GENERALLY.—An approved applicant,

m  accordance with guidance issued by the Board,

shall—

(A) submit any reports on and cooperate in
any audits of the implementation of its approved

flexibility plan; and
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5%
(B) periodically evaluate the effect imple-

mentation of the plan has had on—

(1) indwiduals who receive benefils
under the plan;

(11) communities in which those indi-
viduals liwe; and

(111) costs of admainistering and provid-
g assistance under eligible Federal finan-
cial assistance programs included in the
plan.

(2) INITIAL 1-YEAR REPORT.—No later than 90
days after the end of the 1-year period beginning on
the date of the approval by the Board of an approved
Sflexibility plan of a State, local, or tribal government,
and annually thereafter, the approved applicant, re-
spectively, shall submat to the Board a report on the
principal activities, achievements, and failures under
the plan during the period covered by the report, com-
paring those achievements and failures to the goals
and performance criteria included in the plan under
section 6(c)(3).

(3) TERMINATION OF PLAN BY BOARD.—

(A) IN GENERAL.—The Board shall terma-
nate the effectiveness of an approved flexibility

plan, if, after consultation with the head of each
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Federal agency responsible for administering an
eligible Federal financial assistance program in-
cluded in the plan, the Board determines that—

(1) the goals and performance criteria
wmcluded i the plan under section 6(c)(3)
have not been met, and are not likely to be
met, and those goals and criteria are sound;

(11) the goals and performance criteria
wmcluded in the plan under section 6(c)(3)
are not sound, and the plan would not meet
goals and criteria that are sound;

(111) the approved applicant respon-
sible for the plan 1s unable to meet its com-
mitments under this Act; or

(1) audit or oversight activities deter-
mane there has been fraud or abuse involv-
g Federal funds under the plan.

(B) TRANSITION PERIOD.—In terminating
an approved flexibility plan under this para-
graph, the Board shall allow a reasonable period
of time for appropriate Federal agencies and eli-
gible applicants to reswme administration of
Federal programs that are eligible Federal finan-

cial assistance programs included in the plan.
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(4) REVOCATION OF WAIVER AUTHORIZED.—The
Board may revoke a wawer under section 7(f) if the
State, local, or tribal government fails to—
(A4) comply with the requirements of the
plan;
(B) make acceptable progress  towards
achieving the goals and performance criteria set
Jorth in the plan; or
(C) use funds in accordance with the plan.
(5) REVOCATION OF WAIVER REQUIRED.—The af-
Jected Federal agency shall revoke all waivers issued
under section 7(f) for a flexibility plan if the Board
terminates the plan.
(6) EXPLANATION OF REVOCATION REQUIRED.—
In the case of revocation of a plan or a waiver, the
Board shall provide for the former eligible applicant
a written justification of the reasons for revocation.
(d) FINAL REPORT.—No later than 45 days after the
end of the effective period of an approved flexibility plan,
the approved applicant shall submat to the Board a final
report on its implementation of the plan, including a full
evaluation of the successes and shortcomings of the plan and
the effects of that implementation on individuals who re-
cewe benefits under the eligible Federal financial assistance

programs under the plan.
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(¢) AVAILABILITY OF WAIVER AuTHORITY WITH RE-
SPECT TO GRANT AGREEMENTS.—The authority provided
under this Act to waive provisions of grant agreements may
be exercised only as long as the funds provided for the grant
program in question are available for obligation by the Fed-
eral Government,

SEC. 9. TECHNICAL AND OTHER ASSISTANCE.

(a) TECHONICAL ASSISTANCE.—The Board may pro-
vide, or direct that the head of a Federal agency provide,
technical assistance to an eligible applicant in developing
mformation necessary for the design or implementation of
a flexibility plan, if the eligible applicant submits a request
that includes, in accordance with requirements established
by the Board—

(1) a description of the flexibility plan the eligi-
ble applicant proposes to develop;

(2) a description of the groups of individuals to
whom benefits will be provided under eligible Federal
Jinancial assistance programs included wn the plan;
and

(3) such assurances as the Board may requive
that—

(A) in the development of the application to
be submitted under this Act for approval of the
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plan, the eligible applicant will provide adequate

opportunities to participate to—

(1) indwrduals and families that will
receive benefits under eligible Federal finan-
cial assistance programs included in the
plan; and

(11) governmental agencies that admin-
ister those programs; and
(B) the plan will be developed after consid-

ering fully—

(1) the needs expressed by those indi-
viduals and famalies;

(11) communaty priorities; and

(111) available governmental resources
m the geographic area to which the plan
shall apply.

(b) SPECIAL ASSISTANCE TO SMALL GOVERNMENTS.—
To the extent permitted by law, the Board may provide or
direct a Federal agency head to provide special assistance
to interested small governments to support development and
vmplementation of a flexibility plan which may include ex-
pedited processing, and technical assistance.

(¢) DETAILS AND ASSIGNMENTS TO BOARD.—At the
request of the Board and with the approval of a Federal

agency head who 1s a member of the Board, staff of the
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agency may be detailed or assigned to the Board on a non-
revmbursable basus.

(d) INTERAGENCY FINANCING.—Notwithstanding any
other law, interagency financing 1s authorized to carry out
the purposes of this Act.

SEC. 10. REPORTS BY BOARD; DIRECTOR.

(a) REPORT BY BOARD.—No later than 18 months
after the date of the enactment of this Act, and annually
thereafter, the Board shall submait a report to the President
and the Congress on the Federal laws or regulations that
are most frequently waived under section 7(f) with respect
to approved flexibility plans. The President shall review the
report and determine to amend or terminate such Federal
requirements.

(b) REPORT BY DIRECTOR.—No less than 60 days after
repeal of this Act, the Director shall report on its progress
wm achieving the responsibilities of section 5(d).

(¢c) FINAL REPORT.—No later than 54 months after
the date of enactment of this Act, the Board, in consultation
with the Director and Federal agencies, shall submit a re-
port to Congress and the President that—

(1) describes the extent to which State, local, and
tribal governments have established and vmplemented

approved flexibility plans;
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(2) evaluates the effectiveness of eligible Federal

assistance programs included in approved flexibility
plans; and
(3) ancludes recommendations with respect to
Sflexibalaty.
SEC. 11. REPEAL.

(a) IN GENERAL.—This Act is repealed on September
30, 2001.

(b) CONTINUED APPLICATION WITH RESPECT TO
PrLANS IN EFrECT.—Notwithstanding subsection (a), this
Act, as in effect immediately before the date specified in
subsection (a), shall continue to apply to any approved
Sflexibility plan i effect vmmediately before that date, and
any wavers granted under section 7(f) with respect to such
a plan shall continue in effect, until the end of the 6-month
period beginning on the date of termination of effectiveness
of the plan or wawver, respectively, in accordance with this
Act.

SEC. 12. DELIVERY DATE OF FEDERAL CONTRACT, GRANT,
AND ASSISTANCE APPLICATIONS.

(a) GENERAL RULE.—

(1) DATE OF DELIVERY.—The Director of the Of-
fice of Management and Budget shall direct all Fed-
eral agencies to develop a consistent policy relating to

Federal contract, grant, and other assistance applica-
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tions which stipulates that of any bid, grant applica-
tion, or other document required to be filed within a
prescribed period or on or before a prescribed date s,
after such period or such date, delivered by United
States mail to the agency, officer, or office with which
such bid, grant application, or other document s re-
quired to be made, the date of the Unaited States post-
mark stamped on the cover in which such bid, grant
application, or other document s mailed shall be
deemed to be the date of delivery, as the case may be.
(2) MAILING REQUIREMENTS.—This subsection
applies only 1f—
(A) the postmark date falls within the pre-
scribed period or on or before the prescribed date
Jor the filing (including any extension granted
for such filing) of the bid, grant application, or
other document; and
(B) the bid, grant application, or other doc-
ument was, within the time preseribed in sub-
paragraph (A), deposited in the mail in the
United States in an envelope or other appro-
priate wrapper, postage prepaid, properly ad-
dressed to the agency, officer, or office with
which the bid, grant application, or other docu-

ment 1s required to be made.
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(b) POSTMARKS.—This section shall apply in the case
of postmarks not made by the Unated States Postal Service
only if and to the extent provided by the requlations pre-
scribed by Federal agencies.

(¢) REGISTERED AND CERTIFIED MAILING.—

(1) REGISTERED MAIL.—For purposes of this
section, if any such bid, grant application, or other
document s sent by United States registered mail—

(A) such registration shall be prima facie
evidence that the bid, grant application, or other
document was delivered to the agency, officer, or
office to which addressed; and

(B) the date of registration shall be deemed
the postmark date.

(2) CERTIFIED MAIL.—Federal agencies are au-
thorized to provide by requlations the extent to which
the provisions of paragraph (1) of this subsection
with respect to prima facie evidence of delivery and
the postmark date shall apply to certified mail.

(d) EFFECTIVE DATE.—This section shall take effect
on the date of the enactment of this Act and shall remain
m effect notwithstanding section 11 of this Act.

Amend the title so as to read: ““A bill to increase the
overall economy and efficiency of Government operations

and enable more efficient use of Federal funding, by ena-
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bling State, local, and tribal governments and private,
nonprofit organizations to use amounts available under
certain Federal assistance programs in accordance with

approved local flexibility plans.”.
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