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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. SENSENBRENNER].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
January 5, 1995.

I hereby designate the Honorable F. JAMES
SENSENBRENNER, Jr., to act as Speaker pro
tempore on this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

We are grateful, O God, that Your
spirit is with us wherever we are and is
sufficient for all our needs. If we are on
the mountaintop full of joy and antici-
pation, You are there in our jubilation,
and if we walk through the valley of
the shadow of death, You support us
with Your strong and abiding grace.
May our spirits be open to Your spirit,
and our wills to Your will, that we will
walk the path of life with confidence
and with peace.

In Your name we pray. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. The Pledge of Alle-
giance this morning will be led by the
gentleman from Florida [Mr. FOLEY].

Mr. FOLEY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

REPORT ON CONTRACT WITH
AMERICA

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute.)

Mr. BOEHNER. Mr. Speaker, we have
99 days left in our pledge to the Amer-
ican people with our Contract With
America. Yesterday the House fulfilled
its promise when we decided to apply
all the laws that apply to other Ameri-
cans to the House itself.

We cut the number of committees
and subcommittees, we cut committee
staff by one-third, we decided to limit
the terms of committee chairmen, we
banned proxy voting in committee, we
opened committee meetings to the pub-
lic in all cases except those that in-
volve national security, and we decided
to change the rules to require a three-
fifths majority to raise taxes. We are
going to eliminate baseline budgeting
and have real numbers for the first
time, and we announced we are going
to have a complete, comprehensive
audit of the House and its books over
the past year.

There are 10 items that we are con-
tinued to commit to bring to the floor
over these next 99 days. Republicans in
the House are committed to doing that.
We are committing to the American
people to continue to live up to the
contract that we made with you.

THE NEED FOR REAL LOBBYING
REFORM

(Mrs. KENNELLY asked and was
given permission to address the House
for 1 minute.)

Mrs. KENNELLY. Mr. Speaker, a fa-
mous Hartford resident once said that
everybody talks about the weather, but
nobody does anything about it.

Well, to paraphrase Mark Twain,
some people talk about reform, but
they do not always do it.

Yesterday, we considered fundamen-
tal reform—a ban on gift giving. Yet,
despite the majority’s purported com-
mitment to sweeping reform, some of
the most zealous congressional reform-
ers opposed this relatively minor
change.

That is not right, and the American
people deserve better.

Last November, Washington was sent
a very strong message that business as
usual must stop. That means we should
have passed the gift ban.

I urge our friends on the other side of
the aisle to follow through on their
commitment to reform, and to pass
legislation such as the gift ban to
crack down on special interests and
special influence. There can be no true
congressional reform without it.

PROMISES MADE AND KEPT

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SOLOMON. Mr. Speaker, yester-
day was a great success. It was an ex-
citing day for this House and for the
American people.

Our opening day was about promises
made and about promises kept, and we
began to keep those promises yester-
day. We fulfilled the first part of our
Contract With America with a biparti-
san coalition, and we thank you on
that side of the aisle, because it means
we are going to work together. We look
forward to continuing to work in a bi-
partisan fashion with our Democratic
colleagues on the other side of the aisle
to pass the rest of this contract for
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America, which is going to bring back
the Reagan revolution once again.

SUPPORT URGED FOR LOBBYIST
GIFT BAN

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks and include extraneous mate-
rial.)

Ms. DELAURO. Mr. Speaker, Demo-
crats were proud to join Republicans
yesterday in passing many necessary
procedural reforms. Those reforms con-
tinue the work begun by Democrats to
make the House more accountable to
the people. But, Republicans failed to
act on the most important reform, the
one central to our ability to restore
faith in Government—the ban on gifts
from lobbyists.

The American people are fed up with
a Congress bought and paid for by the
special interests. Perks and privileges
betray the public trust. Until Demo-
crats and Republicans unite to end the
corrupting influence of the moneyed
interests on this body, we have failed
to deliver the change that the Amer-
ican people have demanded.

So | ask my Republican counterparts
to join Democrats in telling the influ-
ence peddlers that this House is not for
sale—not for the price of a free meal;
not for the price of a junket to a tropi-
cal island; not for sale at any price. Let
us pass the gift ban and begin restoring
the People’s House to the people.

A HISTORIC DAY FOR CONGRESS

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. FOLEY. Mr. Speaker, what a
proud day for a freshman from Lake
Worth, FL, to step on to the floor of
the House of Representatives and be
sworn in, but, more importantly, pass
the promises that | made on the cam-
paign trail; to see Members of Con-
gress, Republicans and Democrats
alike, elected by the people of the
United States of America, bring re-
spect and honor to this House of Rep-
resentatives. We started a historic day,
a historic opportunity, to bring trust
back to this institution.

There is much to be done in the 104th
Congress. We know we will work with
our friends on the Democratic aisle on
welfare reform, immigration reform,
balancing the budget, stopping violent
criminals, protecting our children, and
restoring hope for American families
to achieve the American dream.

Mr. Speaker, with good, continued
cooperation and good will, we can con-
tinue to keep the promises we made to
America. The 104th Congress will truly
be successful.
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GIVE AND TAKE NEEDED IN
HOUSE

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, yes-
terday belonged to the Republican ma-
jority, and there were moments of
grace and class, and we did pass some
needed reforms. But there was an ab-
sence of bipartisanship and an absence
of openness in the process.

The Republicans were two for two.
Out of two bills we considered, there
were two closed rules, two gag rules,
where the minority was unable to offer
alternatives.

The American people voted for less
government and more ethics and ac-
countability. They did not vote for ar-
rogant government, for one-party coro-
nations. They voted for bipartisanship
and an end to gridlock. We wanted to
raise the gift ban, the royalties issues,
and the frequent flier issue, but were
shut off.

Mr. Speaker, the best contract with
America is give and take, compromise,
openness, and bipartisanship. Regret-
tably, yesterday was not a good start.

TRUST AND FAITH IN CONGRESS
BEING RESTORED

(Mr. JONES asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. JONES. Mr. Speaker, | wish to
express my thanks to the American
people for the opportunity of allowing
me to participate in what clearly was
yesterday’s congressional revolution.

During 40 years of Democratic con-
trol of Congress, this House never saw
so much reform in one single day, hon-
oring our promise to the American peo-
ple. We began our journey by reforming
the way Washington works by passing
nine congressional reform measures,
knowing full well that cleaning up our
own House must be a first priority, be-
fore we carry America’s agenda.

I am particularly pleased of our re-
form measures that have brought
greater accountability to this House.
Included in these reforms | am espe-
cially pleased with the ordering of a
full and thorough audit, which will
hopefully restore the public’s faith in
Congress.

In addition, we have finally ended the
arrogance of Congress, by forcing Con-
gress to live by the same laws it im-
poses on everyone else.

Mr. Speaker, with continued dili-
gence, we can restore America’s trust
and faith in Congress. | look forward to
our continued success, and pledge my
unending support to fulfill our promise
to the American people.
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THEY CAN'T HAVE IT BOTH WAYS

(Mr. EDWARDS asked and was given
permission to address the House for 1
minute.)

Mr. EDWARDS. Mr. Speaker, yester-
day this House passed bipartisan legis-
lation to reform Congress. Together
Democrats and Republicans took the
first important step toward restoring
faith in this institution, and | applaud
the new leadership for that.

But | had one disappointment. There
is one thing Americans do not want,
and that is a double standard. That is
why we applied the laws of this land to
the rules of this Congress.

Yet for 2 years our Republican
friends criticized the fact that we had
closed rules, that we did not allow
amendments to be brought forward on
this floor. My friends on the Repub-
lican side should do one of two things.
They should either admit they were
wrong over the last 2 years as they at-
tacked Democrats for trying to limit
amendments on this floor, or they
should admit they were wrong yester-
day and today in trying to limit that
open process. It is their choice, and |
am willing to accept that choice, but
they cannot have it both ways.

Mr. Speaker, | hope we can proceed
with open rules and the open process,
and | look forward to working with col-
leagues on both sides of the aisle to re-
store faith in this institution.

INTRODUCTION OF THE SENIOR
CITIZENS’ EQUITY ACT

(Mr. BUNNING of Kentucky asked
and was given permission to address
the House for 1 minute, and to revise
and extend his remarks.)

Mr. BUNNING. Mr. Speaker, yester-
day, I, along with my colleagues, Mr.
HASTERT, Mrs. KELLY, and Mrs.
THURMAN, and over 125 other Members
of Congress, introduced the Senior Citi-
zens’ Equity Act aimed at alleviating
the financial burdens the Clinton ad-
ministration has piled on older Ameri-
cans.

This legislation has four main com-
ponents. First it will allow our seniors
to earn more without losing their So-
cial Security benefits. Many older
Americans must continue working to
pay for life’s necessities. Their Social
Security benefits simply do not go far
enough.

Next it would repeal the Clinton tax
increase on Social Security benefits.
This was one of the most outrageous
proposals in his tax bill 2 years ago.

Our bill also includes tax incentives
for long-term health care and clearly
defines the ‘‘adult-only’ housing under
the fair housing amendments so retire-
ment communities can continue and
grow without fear of discrimination
suits.

I am committed to seeing this legis-
lation enacted. | especially look for-
ward to working with Chairman AR-
CHER on this bill. He has long supported
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changes to the Social Security earn-
ings test which will stop punishing
older Americans who are contributing
to society.

| urge the other 314 Members of Con-
gress to join us in supporting the Sen-
ior Citizens Equity Act.

GIVING THE GOVERNMENT BACK
TO THE AMERICAN PEOPLE

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, yesterday
was a triumph for the American people
and the House of Representatives. We
accomplished something that has been
rarely accomplished in the past. We
kept our promises that we made to the
American people. Working with a bi-
partisan coalition we passed on the
floor rules to cut committees and staff,
ban proxy voting, term Ilimits for
chairmen of committees, and limita-
tions on tax increases.

We started a revolution to give the
government back to the American peo-
ple, a smaller, more effective govern-
ment that is accountable to them, the
American taxpayer. | look forward to
continuing our bipartisan work to pass
the rest of the Contract With America.
It is what we promised the American
people we would do. It is a promise we
are going to keep.

FREQUENT FLYER MILES REFORM

(Mr. BARRETT of Wisconsin asked
and was given permission to address
the House for 1 minute.)

Mr. BARRETT of Wisconsin. Good
morning, Mr. Speaker.

Mr. Speaker, we had a good start to
our legislative session yesterday when
we passed the Congressional Account-
ability Act, but we missed an impor-
tant opportunity because we did not
pass the important ban on personal use
of frequent flyer miles. Now why did we
not pass this important ban?

Well, several weeks ago the new in-
coming Speaker, NEWT GINGRICH, said
this is a Mickey Mouse issue. Well, the
new Speaker is correct drawing on
Walt Disney for some of his analogies,
but he is choosing the wrong character.
The character he should be choosing is
Goofy because it is just downright
goofy for anyone to suggest that elect-
ed Members of Congress can use fre-
quent flyer miles that are paid for by
taxpayers to take vacations around
this country or even overseas. The
American people want reform, but they
do not want the Members of this House
to use frequent flyer miles for their
own vacations.

Mr. Speaker, if new Members are in-
terested in reform in this House, this is
a reform that should take place, and it
should take place immediately. | yield
back the balance of my time.
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CLEANING UP OUR ACT

(Mr. CHRISTENSEN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. CHRISTENSEN. Mr. Speaker,
yesterday truly was a historic day in
America’s history. After 40 years of
Democratic control, we finally began
to make the process of this institution
truly the people’s House. Joining this
congressional revolution, which began
with nine major reforms, | stand here
honored, humbled, and grateful for the
opportunity to serve the people of Ne-
braska and the American people.

The American people spoke last No-
vember, and we are listening. They
said, ‘““Cut government spending, cut
taxes, quit being overly intrusive in
our lives, and clean up your act.”

Well, before we cut spending, cut
taxes and get government off of Ameri-
ca’s back, we began the process of
cleaning up our own act. Specifically
we passed two measures making Con-
gress both more accountable and more
open. We limited the terms of commit-
tee chairs. We opened up congressional
hearings to C-SPAN cameras, the
media and the public.

It was a historic first day. There is
much to be done, Mr. Speaker, but I
look forward to the continued success
of this House and making it the peo-
ple’s House once again.

IT WAS A GOOD START

(Mr. CRAPO asked and was given per-
mission to address the House for 1
minute.)

Mr. CRAPO. Mr. Speaker, yesterday
we truly did get off to a good start. We
began fulfilling many of the promises
to reform this Congress and to do what
the American people have asked us to
do, and we did it in a bipartisan fash-
ion.

Yes, there are a few detractors who
are trying to point to what could have
been done in addition yesterday, but
there are very few that we will hear
who will criticize the reforms that
were put into place yesterday, and it
was a good start.

And what those few detractors do not
point out is that the gift ban has been
committed to as an issue that will
come forward and will be addressed in
this Congress. Yet the way the vote
was structured yesterday, had we voted
to support the motions that were
made, they would have stalled the crit-
ical reforms that we did put into place.
They would have stalled the term lim-
its that were put into place on our
committee chairmen, and our Speaker
and other leadership. They would have
stalled the effort to require rollcall
votes on spending and taxing measures
every time. They would have stalled
the effort to reduce the ability of this
Congress to continue to raise taxes on
the American people. They would have
stalled the effort to eliminate the
budget gimmicks.
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We had a good start yesterday. Let us
continue in the bipartisan fashion we
made.

DISMANTLING THE IDIOCRACY OF
UNFUNDED MANDATES

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, 1 year
ago today | announced my candidacy
to represent the Sixth District of Ari-
zona.

During these past 365 days, | have lis-
tened and learned a lot traveling the
width and breadth of the district that
in square mileage is the size of the
State of Tennessee.

One recurring and overwhelming sen-
timent shared by my constituents is an
absolute repudiation of unfunded Fed-
eral mandates.

In fact, one mayor in my district has
coined an interesting term for the en-
tire process of oppressive overregula-
tion—he now calls the Federal bureauc-
racy the idiocracy.

It is estimated that this idiocracy
will cost State and local governments
nearly $16 billion in 1995 alone. That
comes at the expense of my children’s
future, the prosperity of the hard-
working men and women of my dis-
trict, and commonsense governance.

During these next 99 days, we have a
historic opportunity to restore—the
Jeffersonian ideal of a limited and fru-
gal federal Government as we enact our
Contract With America. Let us work
together to dismantle the idiocracy.

ABORTION CLINIC KILLINGS

(Ms. FURSE asked and was given per-
mission to address the House for 1

minute.)
Ms. FURSE. Mr. Speaker, | rise
today with great sadness, but with

great outrage. Two more people have
lost their lives because they work at
abortion clinics. They were simply
doing their job, and it was legal; yet
lawlessness again prevailed, and an-
other tragedy has occurred.

I want to make it clear abortion is
legal in this country, but murder is il-
legal and immoral. This violence is a
coordinated effort. It is led by anti-
abortion extremists throughout the
country, and unfortunately experts in
my home State of Oregon say that it,
Oregon, is a communication hub for
fanning the flames of violence.

In the last Congress | fought to pass
the freedom of access to clinic en-
trances bill, which is now the law, and
I call upon the law enforcement com-
munities of this country to make sure
that those who are exercising their
legal right to work in abortion clinics
and to have access to abortion, those
rights must be protected. We must in
this House set aside our partisan dif-
ferences and protect our citizens.
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OFFERING PARTNERSHIP IN
REFORM

(Mr. NEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NEY. Mr. Speaker, we surely all
learned during our campaigns that the
American people, whether they are Re-
publican, Democrat, or Independent,
have the willingness to become in-
volved in the energetic give and take of
public debate. We saw that same en-
ergy on this floor for 13 hours yester-
day come forth from both sides of the
aisle. But when we looked at the final
tally on that scoreboard up there, we
had the support of our Democrat col-
leagues for our contract with the peo-
ple of this country.

Let me say, you can pick apart what
we could not do yesterday. We can pick
apart what you did not do when you
had ample time over a period of years.
However, that is not the direction that
the people of this country want. There
is time left to do other good things for
the citizens of our country.

We extend to this side of the aisle not
a right hand, but both hands, for you to
involve yourself with us for a partner-
ship down the road to make other nec-
essary changes for a better way of life
for the people of this great country.

IT IS PAST TIME FOR AN AUDIT
OF THE HOUSE

(Mr. BROWNBACK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BROWNBACK. Mr. Speaker,
what a great day it was for America
yesterday, and for this farmboy from
Parker, KS. We put in place a number
of reform initiatives that needed to
take place. | was delighted to carry the
bill to do a complete audit of the House
of Representatives. It passed, 430 to 1. |
say that is unanimous bipartisan sup-
port. I am going to look for the one
guy that did not agree to vote for this
particular bill.

One other thing that | was amazed
and very saddened and mad about was
the fact that this institution has never
been audited before. Can Members
imagine any business, any not-for-prof-
it entity, any agency that has never
been audited?

In the history of this institution it
has not been done, not in the past 40
years, not in the past 50 years, not in
the past 5 years.

What is going to happen? We are
going to make this place accountable
to the American people, and we are
going to tell the American people how
the assets have been used and where
the dollars have been spent. So keep
watching as we reveal and we open the
doors to the people’s House.
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REFORM PROCESS SHOULD
INCLUDE BAN OF LOBBYIST GIFTS

(Mr. BENTSEN asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. BENTSEN. Mr. Speaker, last
night this House proclaimed its inten-
tions to pursue a course of reform.
Member after Member asserted they
were acting on the will of the people
and taking the lead to change the way
we do business.

Fair enough, but let us not stop, let
us not recess, but move on and tackle
the issues which the people of the 25th
District desire to be addressed—a lob-
byist gift ban and campaign finance re-
form. My constituents want to change
business as usual—end free trips, curb
the influence of special interests, re-
form campaign finance, and stop the
money chase. You cannot have one
without the other.

I just defeated a man who spent $3
million of his own money. As long as
we engage in a bidding war for cam-
paign dollars, we shall never be free
from the influence of outside interests.
To quote Willie Nelson, ‘“We came to
play, not just for the ride.” Let us stay
and do the job to reform campaign fi-
nance and ban lobbyist gifts.

HISTORIC CONGRESSIONAL RE-
FORMS: THE FIRST STEP IN RE-
STORING AMERICA’S TRUST AND
FAITH IN CONGRESS

(Mr. LONGLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LONGLEY. Yesterday was a
great day for this country. We insti-
tuted nine historic reforms in our con-
gressional revolution, and we have
begun a journey of restoring trust and
confidence in the American Govern-
ment.

I am especially pleased with our pas-
sage requiring super majorities to raise
taxes. For too long it has been too easy
to raise taxes and spend the people’s
money, and in fact the budget process
has been rigged in favor of tax in-
creases rather than spending cuts.

Yesterday on the floor of this House
| sat with my 6-year-old daughter and
my 10-year-old son. We are not only
taxing our families to death today, but
we are spending our children’s money
today, that they will be forced to repay
tomorrow. That must be stopped. |
look forward to continuing our work to
earn the trust of all Americans.

CALLING FOR FULL DISCLOSURE
ON GOPAC FOR TRUE CONGRES-
SIONAL OPENNESS

(Mr. DURBIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, yesterday
the new 104th Congress launched a new
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beginning, a new spirit of openness. In
the name of that spirit of openness I
am calling on Speaker GINGRICH to
make a full disclosure of not only all of
the contributors to his multi million-
dollar GOPAC, but also a full disclo-
sure of the contributors to the
Progress and Freedom Foundation.

This foundation enjoys preferential
Federal tax treatment. The foundation
raised $1.6 million in 1993 and 1994 from
95 donors. Over $400,000 from this foun-
dation went to pay for the Speaker’s
college courses.

This morning the Roll Call news-
paper, published in Washington, DC,
has a front page story about contribu-
tions made to the Progress and Free-
dom Foundation by a biomedical com-
pany which then asked for help from
the Speaker’s office in terms of ap-
proval for a new home AIDS test with
the FDA.

I think it is time for the Speaker to
really fully disclose what is behind the
Progress and Freedom Foundation and
GOPAC. In this new spirit of openness
the Speaker should open the books on
both of these organizations. That |
think would launch a real new begin-
ning, real new openness, and full dis-
closure.

THE MOST PRODUCTIVE FIRST
DAY IN CONGRESSIONAL HISTORY

(Mr. BURR asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURR. Mr. Speaker, in our Con-
tract With America, my Republican
colleagues and | promised that on the
first day of the 104th Congress we
would make dramatic changes in the
way Congress does business.

Yesterday, during my first day as a
new Representative from North Caroli-
na’s Fifth Congressional District, we
kept our word. We voted to make Con-
gress live under the laws it imposed on
the rest of the country, to cut congres-
sional committee staffs by one-third,
and to limit the term of committee
chairmen, and yes, the Speaker of the
House.

Our first day in office was the most
productive first day in congressional
history, and | was encouraged that
many of the reforms were supported by
Republicans and Democrats alike.

During the next 99 days and through-
out the next 2 years we now face the
challenge of passing the reforms de-
manded by my constituents and by all
the American people. The American
people want and deserve the reforms.
Today | urge my colleagues to join me
in fulfilling the wish of the American
people.

WHO WAS HELPED AND WHO WAS
HURT AFTER FIRST DAY’S AC-
TIONS?

(Mrs. CLAYTON asked and was given
permission to address the House for 1
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minute and to revise and extend her re-
marks.)

Mrs. CLAYTON. Mr. Speaker, we
worked from yesterday until early this
morning. We now have nothing to do
on the floor for the next couple of
weeks. At the end of each day, | believe
it is important to be honest and to ask
the question: Who was helped and who
was hurt by what we did?

Do not get me wrong, Mr. Speaker,
we passed important reforms, many of
which Democrats had pushed last Con-
gress.

But, who did we help, and who did we
hurt? The jobless remain unemployed.
Those without health care still don’t
have it. Our young have no new direc-
tion. The chill of winter is certain to
claim the lives of some homeless peo-
ple. And, no hope was given to small
farmers.

We have been asked to meet the chal-
lenge of change, but what did we
change on day one and day two of this
Congress? | ask my colleagues in the
majority, what did we do to reinforce
families? What did we do to restore the
American dream? What did we do last
night to take back our streets? Who
did we help?

I would suggest that when it is
summed up, all we did was make a
move for news; those suffering citizens
got nothing.

A GOOD BEGINNING TO
CONGRESSIONAL REFORM

(Mr. GANSKE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GANSKE. Mr. Speaker, yester-
day was a beginning. We ended Con-
gress’ special exemption from the laws
that they have passed for others. We
reduced committees and subcommit-
tees and committee staff. We deter-
mined that budgets should be done
with zero baselines, with honest num-
bers. We opened up the House books.

Most of these bills passed with bipar-
tisan support. It was the beginning of
keeping promises that were made. |
look forward to working with my
Democratic colleagues to balance the
budget and to reform the welfare state.
This way we can keep our promises and
our Contract With America.

A CALL TO ADDRESS THE REAL
NEEDS

(Mr. FATTAH asked and was given
permission to address the House for 1
minute.)

Mr. FATTAH. Mr. Speaker, | think it
was Emerson who said, “If we make
our Deal with life for a penny and we
get no more, then there’s no one to
blame except ourselves.” There was a
lot of motion yesterday, but very little
action on the issues that affect the
heartland of our Nation.

I would like to compliment the ma-
jority on a day in which they accom-
plished what they set out to do and ask
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them to raise their vision slightly now
to focus on the real problems of our
land. Let us spend 13 hours on how to
create jobs in this country, how to pro-
vide training and opportunity so Amer-
icans can come to work and earn a de-
cent wage.

We all started a new job yesterday.
There are some Americans, millions of
them, who do not have a job to go to.
Before we pat ourselves on the back
too much, let us look now at the real
needs of this Nation, and as those who
have been given the tremendous re-
sponsibility to help shape the future of
this land, let us now dedicate our work
and our actions to those issues.

WHAT A DIFFERENCE A DAY
MAKES

(Mr. CHRYSLER asked and was given
permission to address the House for 1
minute.)

Mr. CHRYSLER. What a difference a
day makes, Mr. Speaker. Yesterday
was a great and historic day for the
American people and the House. Yes-
terday was all about promises made
and promises kept.

We were sent a strong message in No-
vember. The people want less govern-
ment, lower taxes, they want to let
people keep more of what they earn
and save and they want to let people
make their own decisions about how
they spend their money, not govern-
ment. They want a government that
works for them and not against them.

We fulfilled the first part of our Con-
tract With America with an over-
whelming bipartisan coalition and we
will continue to work in a bipartisan
fashion to pass the rest of the Contract
With America in the next 99 days.

I was proud to be part of the begin-
ning of this historic revolution and to
keep my promises to create a new
agenda for Congress and a new direc-
tion for America.

A POSITIVE FIRST STEP

(Mr. DOOLITTLE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DOOLITTLE. Mr. Speaker, all
too often politicians make promises,
but don’t keep them. That is in large
part the cause of cynicism among the
American people about their govern-
ment institutions.

Last night and early this morning,
the American people witnessed monu-
mental change in the House of Rep-
resentatives as we kept our promises.
With votes from both sides of the aisle
we began to deliver on the Contract
With America.

It was a first step to restore the
bonds of trust between the American
people and all of us, their elected rep-
resentatives. By changing the very way
this institution operates—cutting com-
mittees, cutting staff, banning ghost
voting, auditing the House books, and
using honest budgeting we have set a
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positive tone for fulfilling the rest of
our promises during the next 99 days.

DELIVERING ON PROMISED
REFORM

(Mr. SHADEGG asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHADEGG. Mr. Speaker, yester-
day was truly a historic day. For me it
was a personal privilege to represent
the people of the Fourth Congressional
District of Arizona and to be here with
my 9-year-old son and my 13-year-old
daughter. Yesterday was historic for
many reasons. We set the tone for a
very different U.S. Congress. We proved
that the American people asked to
trust us and that we could be trusted,
that we promised reforms and that we
delivered on those reforms.

The people in my district thought it
an outrage that the laws we impose on
the rest of America do not apply to the
Congress. Yesterday we applied those
laws to the U.S. Congress. The people
of America thought it an outrage that
our committee and our committee
staffs had grown bloated and oversized
and we cut those committees and we
cut those committee staffs. We began
the premise and the process of fulfill-
ing the promises we had made to the
American people. In the next 99 days,
we will carry forward real reforms, re-
forms which will truly change the lives
of Americans.

I invite the people of the Nation to
look in and to join us in this great and
historic process.

THE POWER OF GOOD IDEAS

(Mr. TALENT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TALENT. Mr. Speaker, yesterday
the House made an excellent start in
holding this body accountable to the
people, cutting its costs. What particu-
larly impressed me about what hap-
pened yesterday was the strong biparti-
san majorities that supported most, if
not all, of the measures that were
brought before the House.

The following measures and many
others as well passed by unanimous or
near unanimous votes: Substantial
cuts in committee staff, an independ-
ent auditor to examine the books of
the House, banning of proxy voting,
congressional compliance, that this
body would finally be brought under
the same laws that it has passed for ev-
eryone else.

Yesterday, Mr. Speaker, what we
heard was the sound of gridlock break-
ing. It was broken not by partisanship
or by arm-twisting but by the power of
good ideas. | look forward to the power
of good ideas dominating in this House
for the next 100 days, substantial sup-
port from both sides of the aisle toward
an agenda that brings this body back
to the people of the United States.
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OPENING CONGRESS TO THE
PEOPLE

(Mr. BUNN of Oregon asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BUNN of Oregon. Mr. Speaker, |
was delighted yesterday to see the
promises that we have made be deliv-
ered on.

Yet we have got a number more to
do. One of the keys that happened yes-
terday was opening the process and
shining light on what Congress does. |
have to admit, | was amazed last
month when | showed up as a new
Member and | had my temporary iden-

tification, | asked a police officer,
“Where am | allowed to go in this
building?”’

He said, ““Just about everywhere you
want but a committee room.”’

| said, “What do you mean? Aren’t
the committees open to the public?”’

He said, “They’re not only not open
to the public, but at least some com-
mittees are not even open to other
Members.”’

We have made a change to that. We
are going to let people see what goes on
here and | believe we are going to de-
liver on all the promises that we have
made to America.

CONTRACT WITH AMERICA: THE
PEOPLE’S CONTRACT

(Mr. HEINEMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-

marks.)
Mr. HEINEMAN. Mr. Speaker, My
name is FRED HEINEMAN, from the

Fourth Congressional District in North
Carolina. You will never detect a
southern dialect in my speech because
I was born and bred in the Bronx. The
people of North Carolina did not con-
cern themselves with where | lived or
whether | was a Republican or Demo-
crat when they recruited me from the
NYPD to be their chief of police. Nor
did any citizen ever ask me if | was a
Republican or Democrat when 1 re-
sponded to a 911 call. Likewise, | did
not ask them if they were a Republican
or Democrat when | responded to their
call for assistance.

As a freshman Member of Congress |
am privileged to serve with my col-
leagues who come here from profes-
sional life, to wit: three doctors, a den-
tist, a veterinarian, several lawyers,
and others in various professions. | am
sure that they were not asked what
their political commitments were when
questioned about serving their clients.

Having conducted a cursory study of
the background of my colleagues
across the aisle, | find 1 am privileged
to be in the company of professionals
who | am sure are committed to work-
ing for the good of the people. So | see
435 legislators coming from various
backgrounds to deal with the business
of the people of this country as well as
to impact profoundly on the rest of the
world. Must we change and be other
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than ourselves when we come to Con-
gress? Can we resist our commitments
when we were first elected to this body
and work for the people without regard
to politics. | look at the Contract With
America as the people’s contract and
for them to join us in the fufillment of
the people’s agenda for change.
I look forward to bipartisanship.

A SUCCESSFUL BEGINNING

(Mr. SCARBOROUGH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SCARBOROUGH. Yesterday was
a truly exciting day not only for people
all across America but especially for
the people of the First Congressional
District of Florida. | think like people
across the country, we have become
too cynical about our Government. We
live in a cynical age in American poli-
tics, an age where we are viewed as an
arrogant capital. But yesterday that
arrogance was stripped away as we

kept the promise that we made
throughout this campaign. It was a
campaign not about ideology, not

about being a right-wing fanatical or a
left-wing liberal, it was about common-
sense approaches to our problems that
are facing us. We addressed the issues,
we had a commonsense approach to
make Congress abide by the same laws
that we make businesses abide by, and
by enacting commonsense reform that
is going to allow this Congress once
and for all to move into the 21st cen-
tury, creating a second American revo-
lution that will not only build on the
Contract With America but the origi-
nal contract established in the Con-
stitution of the United States.

INTRODUCTION OF THE SENIOR
CITIZENS EQUITY ACT

(Mr. HASTERT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HASTERT. Mr. Speaker, yester-
day, | along with Representative
BUNNING, Representative KELLY, Rep-
resentative THURMAN, and over 100 oth-
ers introduced the Senior Citizens Eqg-
uity Act, 1 of the 10 pieces of legisla-
tion proposed as part of the Contract
With America.

The Senior Citizens Equity Act rec-
ognizes that it is time we change our
laws so that our Nation’s seniors are
treated fairly.

First, this legislation sharply cur-
tails the impact of the Social Security
earnings limitation on our seniors who
continue to remain productive in the
workplace. For far too long we have pe-
nalized working seniors who earn little
more than minimum wage, by taxing
them at rates higher than those of mil-
lionaires. It is time that we ease this
burden for those seniors who need to
work to supplement their pension and
Social Security income.
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This bill would also repeal the $25 bil-
lion tax increase on seniors that was
approved by the last Congress. That
new tax imposed exorbitantly high in-
come tax rates on senior citizens sim-
ply because they drew Social Security
benefits and earned as little as $34,000 a
year. It also set a dangerous precedent.
For the first time in the history of the
Social Security Program, Social Secu-
rity funds were directly tapped to pay
for Government programs.

Some argue that we cannot repeal
this tax because it will increase the
deficit. But Americans know that the
Federal budget deficit is not the result
of them paying too little in taxes—but
rather, it is the result of the Govern-
ment wasting too much.

Finally, this bill includes provisions
that enables Americans and their em-
ployers to make their own preparations
for future long-term care—and to do so
without the Federal Government tax-
ing the money set aside for that pur-
pose. The costs of long-term care are
high and it is time that Congress begin
to help Americans prepare for the fu-
ture.

Mr. Speaker, | commend this legisla-
tion to the attention of my colleagues
and urge its quick discussion and adop-
tion. The senior citizens of this coun-
try deserve no less.
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INTRODUCTION OF CONSTITU-
TIONAL AMENDMENT TO OUT-
LAW RETROACTIVE TAXES

(Mr. ROYCE asked and was given per-
mission to address the House for 1
minute).

Mr. ROYCE. Mr. Speaker, today | am
introducing a Constitutional amend-
ment to outlaw retroactive taxation. It
is the same wording that | introduced
last session under House Joint Resolu-
tion 248. Last session it was cospon-
sored by 146 Members.

| introduced it in response to Presi-
dent Clinton’s retroactive tax increase
which reached back even before he was
sworn into office. Even the new Rus-
sian Constitution protects those citi-
zens from the Government retro-
actively raising taxes on their people. |
think it is time, Mr. Speaker, that the
American public, the American tax-
payers have the same protections.

Even someone accused of a crime is
given the right that there will not be
laws passed which come into play
retroactively. Taxpayers should have
that same right.

MAKING FAMILY PLANNING
CLINICS SECURE

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, a
little later this morning we will be
having a press conference in which 1
will call upon Attorney General Janet
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Reno to please give to the Judiciary
Committee as rapidly as possible the
findings from the task force she has set
up as to what we can do to make wom-
en’s lives much more secure as they at-
tend family planning clinics. People
forget that women get all of their
health care almost from family plan-
ning clinics during their reproductive
years, and the domestic terrorism that
has been going on is absolutely unac-
ceptable.

The people saying that if women
want this they have to go out and hire
private armies to secure it is ridicu-
lous. This Constitution guarantees
equal protection of the law. It never
says you get your constitutional rights
only if you can hire an army to enforce
it for you. That is what the Federal
Government is there for.

So | certainly hope that we can get
those recommendations back from our
law enforcement community and we
can move on it.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. EHLERS] is
recognized for 5 minutes.

[Mr. EHLERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Connecticut [Ms.
DELAURO] is recognized for 5 minutes.

[Ms. DELAURO addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland [Mr. HOYER] is
recognized for 5 minutes.

[Mr. HOYER addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

[Mrs. CLAYTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from West Virginia [Mr. WISE]
is recognized for 5 minutes.

[Mr. WISE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]
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The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri [Mr. GEPHARDT]
is recognized for 5 minutes.

[Mr. GEPHARDT addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio [Ms. KAPTUR] is rec-
ognized for 5 minutes.

[Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

REPUBLICAN REFORMS

The SPEAKER pro tempore (Mr.
HEFLEY). Under the Speaker’s an-
nounced policy of January 4, 1995, the
gentleman from New York [Mr. SoLo-
MON] is recognized for 60 minutes as the
designee of the majority leader.

Mr. SOLOMON. Mr. Speaker, | want-
ed to make a couple of observations
this morning. Much has been said on
the other side of the aisle about the
fact that the Democrat Party was un-
able to offer amendments to the rules
changes that were offered yesterday.
That was true, but the truth is in the
200-year history of this Congress, when
the opening day activities begin, the
majority party submits a rules package
to the Congress for their approval and
there has never been any opportunity
to amend that opening day document.

We this year, because we had cam-
paigned for years and years in the mi-
nority to open up this House to open-
ness and fairness, and accountability,
had proposed a number of major
changes to the rules of the House.
What we did is we took the old rules of
the 103d Congress which had been pro-
posed year in and year out by the
Democratic Party, and we brought
those rules to the floor with certain
changes. And there were eight signifi-
cant changes that we wanted to make.
They were reforms that the American
people have been asking for this Con-
gress to enact for many, many years,
because we had failed to enact those re-
forms, this Congress had dropped in es-
teem in the eyes of the American peo-
ple to something like 20 percent. And
that is embarrassing to a Member like
me that holds this body in the greatest
esteem.

So we offered these changes, and we
also offered, every Member, not just
Democrats but Republicans and Demo-
crats alike, the opportunity to vote on
each one of those changes that we were
going to make from the rules that we
had been operating under the Democrat
leadership all of those years. They were
changes like reducing the committees
and subcommittee reorganization, and
staffs. We eliminated three full com-
mittees. We eliminated more than 20
subcommittees and that resulted in re-
ducing this congressional bureaucracy
by more than 600 jobs.
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Why is that significant? We never
like to put people out of work. But the
truth is over the last several decades
this Congress had just grown and
grown and grown. The number of com-
mittees and subcommittees and staff
had proliferated to a point that this is
where gridlock really existed. A lot of
press and the media used to say that
gridlock was caused between Demo-
crats and Republicans, because we Re-
publicans controlled the White House
and the Democrats controlled both
bodies of this Congress.

That was not entirely true, and it be-
came evident when the Democrats won
control of the White House and Presi-
dent Clinton was elected. And then
that was supposed to end all gridlock,
but lo and behold, gridlock continued.
So it was not Republicans and Demo-
crats.

So then the media blamed it on con-
servatives and liberals. What it boiled
down to it was not Republicans and
Democrats, it was not liberals and con-
servatives, it was the bureaucracy of
this Congress.

One good example of this is when
President Clinton offered up last year
his health care reform package, and lo
and behold, that package was sent to
three different committees in this Con-
gress, referred jointly to three different
committees and dozens and dozens of
subcommittees.

What did that mean. That meant
that bill was dead on arrival because of
all of the little fiefdoms that had to
begin to look at that piece of legisla-
tion.

We in this rules package yesterday
made one great significant change to
that and the Speaker of this House now
is going to take any piece of legislation
that comes before this body, if it is of-
fered by the gentleman from Missouri
[Mr. VOLKMER] or the gentlewoman
from Connecticut [Ms. DELAUROQ], it is
going to be assigned to one primary
committee. That can be the Committee
on Commerce, it could be the Commit-
tee on Rules, which | am the chairman
of, but it will go to one primary com-
mittee. If there is another jurisdiction
involved such as maybe a tax signifi-
cance of some kind, then the Commit-
tee on Commerce will send that little
portion over to Ways and Means with
instructions to act on it and get it
back. But it means that this bureauc-
racy, this gridlock is going to be bro-
ken because we have shrunk the size of
this Congress. And incidentally, we are
not through doing it yet; we are going
to continue.
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But we also have set the example for
what we intend to do to this Federal
Government. There was an election
back on November 8, and | am going to
tell you that election really surprised
this Member of Congress. | have been
here suffering in the minority for 16
years, and | never in this world
thought that I, JERRY SOLOMON, would
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ever become chairman of the Commit-
tee on Rules in this House. Because the
Rules Committees are controlled by
the majority party, and because the
Democrats have had such a wide major-
ity of Members, | just thought that was
impossible.

But the truth of the matter is the
American people spoke, and they spoke
very loudly, and we elected Repub-
licans across this Nation in places we
never ever thought that they would
serve, and now we Republicans have
that majority. We are going to use the
example of shrinking this Congress by
the three committees and dozens of
subcommittees and eliminating 600-
plus jobs. We are going to send the ex-
ample that that is what we want to do
to the Federal Government as well. We
want to carry on the second part of the
Reagan revolution that ended in 1983.

You know, Ronald Reagan came in
here in 1981, and we were able to push
through the Reagan program, which
really began to tighten the belts of the
Federal Government. We dealt with en-
titlements, and in doing so, and all of
those that voted for all of those tough
medicine cuts, we had to go back and
face the electorate 2 years later in the
Reagan administration’s term. Lo and
behold, we lost an awful lot of Repub-
licans, because all of the special inter-
est groups went after them. ““You cut
my entitlement program. | am not vot-
ing for you.”’

We lost a lot of good conservative
Democrats, because they voted with us,
too, because it was a coalition of Re-
publicans and conservative Democrats
that ran through the first 2 years of
the Reagan programs, and we began to
turn this country around.

After the election in 1982, after 2
years of Ronald Reagan, we no longer
had that kind of coalition. We no
longer had 192 Republicans to go with
about 40 good conservative Democrats,
because we now were down to about 173
Republicans. We lost about 20 of those
conservative Democrats.

So now Ronald Reagan could no
longer have the votes on the floor of
these two bodies to carry out his revo-
lution. So he had to become a com-
promise President.

You might keep this in mind, because
Bill Clinton is going to have to make
this decision very shortly. Ronald
Reagan had to decide whether he was
going to become the veto king or be-
come a compromiser. He chose the lat-
ter. He wanted to accomplish what he
could with this vision and the vision of
those who supported him.

As a result of that, he became less ef-
fective. He was tremendously effective
in 1981 and 1982. In 1983 and 1984 he had
to be a compromiser. He only got a lit-
tle bit of what he wanted. Then there
was another election. He lost more of
the conservative philosophy, and he
had to compromise at even higher lev-
els. This carried right on through into
1988 when George Bush was elected and,
of course, by that time we had dropped
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in numbers to the point where really
the Reagan revolution had stopped.

What | was getting at in the begin-
ning was this revolution now has start-
ed all over again. The American people
have spoken, because they want this
Congress and this White House to
shrink the size of the Federal Govern-
ment and shrink the size of the power
of the Federal Government and grow
the private sector, because that is what
this country is all about.

We never were intended when we
formed this Republic of States into a
U.S. Government, we never intended
for this to be a big Government that
was going to rule the lives of the Amer-
ican people. This Republic of States
was formed for the specific purpose of
providing a common defense for the
States of this Nation.

Lo and behold, now we have gotten
into all of these other myriad of pro-
grams.

We are going to change all of that.
We are going to restructure this Gov-
ernment. We are going to shrink the
size of it. We are going to give the
power back to the States and back to
the American people.

Now, having said all of that, | just
wanted to point out to the Members
what is going to be happening in the
next several weeks on the floor, be-
cause Speaker GINGRICH, as you know,
has put out the word that we are going
to be a working Congress for this 100
days, and that we are expected to be in
Washington working 5 days a week dur-
ing the months of January, February,
and March.

Well, some people yesterday were
questioning why we do not have legis-
lation on the floor today, for instance,
and Friday and next Monday and Tues-
day. Well, again, | just want to point
out that | was the ranking Republican
serving in the minority on the Com-
mittee on Rules, and for years and
years we saw the fact that minority
rights were waived and that Members
really did not have the opportunity to
participate in the debate on this floor,
offering amendments, and never had
the chance to really read legislation.

I would point out what happened.
You know, in the days of a man named
Tip O’Neill, he was a tough partisan
Democrat who sat in that chair right
there. Although he was tough and he
was partisan, he was one of the fairest
Speakers that we have ever had. He
was willing to bring legislation to this
floor and let the House work its will.
He did not discriminate against his
own conservative Democrats even
though he was a liberal, and he allowed
them to offer amendments. Only 15 per-
cent of the rules that brought legisla-
tion to this floor were brought here in
a restricted manner. They were open
rules.

There was much talk yesterday that
we had closed rules that brought legis-
lation to the floor. The truth is there
were no rules at all. We do not have a
Committee on Rules. The truth is we
do not have any rules at all. Our Com-
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mittee on Rules, which | am the chair-
man of, will not even organize until
this afternoon at 2 o’clock, and from
that point on, | have been instructed
by our new Speaker GINGRICH that we
will be as open and fair and as account-
able to the American people and to this
Congress and to all Members of the
Congress regardless of political or phil-
osophical persuasion. He has instructed
me to try to have open rules and fair
rules be the norm of this Congress.

We are going to go back to the days
of Tip O’Neill when we had free and un-
fettered debate on this floor for the
most part. That does not mean that
every rule is going to be open, that
every rule is not going to be restricted.
Because there are times when we are
dealing with national security, when
we are going to debate the national de-
fense budget which the chairman up
there sits on the committee. We are
going to have to have a structured
rule. We will have to have limited de-
bates. But we will make sure the lib-
erals and the conservatives both have
their amendments in order so that we
can have a reasonable debate.

There are times when we will be de-
bating intelligence matters that might
affect the national security of this
country, and we might have to have
structured, restricted rules in those
cases. There are other cases when we
will be dealing with the U.S. Tax Code.
That is something that is extremely
complex, and you cannot bring bills on
the floor and just have unfettered de-
bate and amendments offered on any
part of that Code. It would be a disas-
ter.

When we develop budgets over a 2-
year period, you have to be able to de-
pend on the revenues that are coming
in in that 2-year period. There are
times when we will not have open and
free, unfettered debate. We will have
negotiations with the minority, and I
can assure you | am going to follow
Speaker GINGRICH’S suggestions that
the open rule be the norm. When | go
to the organizational meeting this
afternoon, | will be instructing the
other members of the committee to do
just that.

In regard to minority rights, there is
a chart next to me, and this is why |
took the well today, to talk about how
legislation will come to this floor. The
truth of the matter is that under the
rules of the House that we adopted yes-
terday which provide for openness and
fairness, and | key in on fairness and
accountability, in being fair, we want
to be fair to the minority as well. |
know what it was like to be persecuted
in the minority.

The truth of the matter is when a
piece of legislation, any one of these
pieces of legislation that were in our
100-days contract, when they were in-
troduced yesterday, they were assigned
to committees.

The Fiscal Responsibility Act will be
brought to the floor. It is a balanced-
budget amendment to the Constitution
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and a line-item veto giving the Presi-
dent a tool to eliminate wasteful
spending.

We are setting hearings. And, Mr.
Speaker, 1 am including at this point
in the RECORD the January tentative
committee activity for hearings on the
100-days contract.

JANUARY: TENTATIVE COMMITTEE ACTIVITY

Thursday, 1/5/95

W&M—Hearing: Contract Overview.

Friday, 1/6/95

SCl—Hearing: Sci & Tech in Govt., Sec.
Brown.

Monday, 1/9/95

JUD—Hearing: Balanced Budget (or 1/10).

W&M—Hearing: Social Security.

Tuesday, 1/10/95

BUD—Joint Hearing: Dyn v. Stat Scoring.

GOV—Markup: Unfunded Mandate.

RUL—Markup: Unfun. Mandate (or 1/11).

W&M—Hearing: Contract Overview.

Wednesday, 1/11/95

ECOP—Hearing: Role of Gov't
cation & Wkplace Policy (or 1/12).

W&M—Hearing: Contract Overview.

Thursday, 1/12/95

INR—Hearing: Int’l Sit. & Clinton For.
Pol., Fmr. Sec. State Baker.

RUL—Rule: Unfun. Mandate (or 1/13).

W&M—Hearing: Contract Overview.

Friday, 1/13/95

W&M—Hearing: Welfare Reform.

Monday, 1/16/95

JUD—Hearing (wk of): Term Limits, Legal
Reform.

SCl—Hearing (wk of): Risk Assessment.

SCl—Markup (wk of): Hydrogen Research
Bill.

SMB—Hearing (wk of): Sm. Bus. Tax lIs-
sues.

in Edu-

Tuesday, 1/17/95
NATS—Briefing: Classified Threat (or 1/18).
RUL—Rule: Balanced Budget (or 1/18).
W&M—Hearing: Contract Family Provi-

sions.

Wednesday, 1/18/95
GOV—Hearing: Line-ltem Veto.
ECOP—Hearing: Welfare Reform.
W&M—Hearing: Contract Family Provi-

sions.

Thursday, 1/19/95
INR—Hearing: Kirkpatrick & Brzezinski.
W&M—Hearing: Contract Family Provi-

sions.
Balanced Budget Floor Vote.
Friday, 1/20/95
W&M—Hm. Res. Hrng: Welfare Reform.
W&M—Oversight Hrng.

Monday, 1/23/95

AGR—Hearing (wk of): Food Stamp Re-
form.

SMB—Hearing (wk of): Regulatory Reform.

W&M—Hm. Res. Hrng: Welfare Reform.

W&M—Oversight Hrng.

Tuesday, 1/24/95
W&M—Hearing: Contract Savings & Invest.

Provisions.
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Wednesday, 1/25/95

GOV—Markup: Line-Item Veto.

W&M—Hearing: Contract Savings & Invest.
Provisions.

Thursday, 1/26/95

W&M—Hearing: Contract Savings & Invest.
Provisions.

Friday, 1/27/95

W&M—Oversight Hrng.

Monday, 1/30/95

RUL—Rule (wk of): Line-ltem Veto.

W&M—Hm. Res. Hrng: Welfare Reform.

W&M—Trade Hrng: Customs Oversight.

Tuesday, 1/31/95

W&M—Hearing: Contract Savings & Invest.
Provisions.

COMMITTEES

AGR: Agriculture

APP: Appropriations

BNK: Banking

COM: Commerce

ECOP: Econ. Opportunity

GOV: Gov Ref & Oversight

HOV: House Oversight

INR: Int’l Relations

JUD: Judiciary

NATS: National Security

PLR: Pub Lands & Rsrces

RUL: Rules

SMB: Small Business

STN: Stand. Off. Conduct

SCI: Science

TRN: Trans & Infrastruct.

VET: Vetrans’ Affairs

W&M: Ways & Means.

And | would point to the chart here
which shows what happens to a piece of
legislation if there is a balanced-budg-
et amendment, and that has now been
sent to, as primary jurisdiction, the
Committee on the Judiciary. When
that Committee on the Judiciary fin-
ishes its hearings and when it marks
up the balanced-budget amendment
and when it is finished, it will send
that bill to the Committee on Rules.

Now, in the meantime, let us say it
happens today, on Thursday, the com-
mittee offers the bill reported and
views are requested.

O 1100

That means that for Friday, Monday,
and Tuesday, the next 3 legislative
days, that that bill is available for the
minority to file their views, and they
have the opportunity then to read that
legislation. They have the opportunity
to discuss with other Members who do
not serve on the Committee on the Ju-
diciary what they might want in those
views. We have to wait 3 days. That
takes us from today through next
Tuesday just for the filing of those mi-
nority views. Then the committee files
the report with this body right here,
with the Clerk, and that is on Wednes-
day. Then Thursday, and this is al-
ready next Thursday, a week from now,
there are 3 days for every single Mem-
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ber of this body to see that piece of leg-
islation and to be able to review it.

Then the bill comes to the Commit-
tee on Rules upstairs, where we will
meet, and we will then put out a rule
which would allow whatever amend-
ments are going to be allowed, what-
ever substitutes or alternatives. Then
the bill will finally be able to come to
this floor on the 10th day, on Wednes-
day.

So that is why you do not see legisla-
tion on the floor here today on these
issues because we do intend in the new
majority to honor the rights of the mi-
nority, and I am going to see to it with
every bit of persuasion that | possess
that we honor these rights for Members
to be able to know what they are vot-
ing on, to be able to have that right, to
vote and to offer amendments on the
floor of this House.

Having said that, if 1 might, 1 would
ask that my report on the issue of re-
strictive rules, which we compiled dur-
ing the 103d Congress be put in the
RECORD. This does show that during
the 103d Congress, 73 rules that came to
this floor, of that number, 70 percent of
them were restricted or closed rules.
Now, that is 70 percent. We are going
to try to turn that around.

I am going to say to you now, today,
we are shooting to have 70 percent of
those rules open so that as the minor-
ity and even the majority Members
over here will have the right to work
their will on the floor of this Congress.

I ask that that be put into the
RECORD.

The document referred to is as fol-
lows:

OPEN VERSUS RESTRICTIVE RULES 95TH-103D CONG.

Restrictive
rules

Open rules

Total rules

Congress (years) granted !

Num-  Per-

ber  cent? Per-

cent3

Num-
ber

95th (1977-78
96th (1979-80

) 211
)
97th (1981-82)
)
)

214
120
155
115
123
104
109
104

179

98th (1983-84
99th (1985-86
100th (1987-88)
101st (1989-90)
102d (1991-92)
103d (1993-94) ...

1Total rules counted are all order of business resolutions reported from
the Rules Committee which provide for the initial consideration of legisla-
tion, except rules on appropriations bills which only waive points of order.
Original jurisdiction measures reported as privileged are also not counted.

20pen rules are those which permit any Member to offer any germane
amendment to a measure so long as it is otherwise in compliance with the
rules of the House. The parenthetical percentages are open rules as a per-
cent of total rules granted.

3Restrictive rules are those which limit the number of amendments which
can be offered, and include so-called modified open and modified closed
rules, as well as completely closed rule, and rules providing for consider-
ation in the House as opposed to the Committee of the Whole. The par-
egthetical percentages are restrictive rules as a percent of total rules grant-
ed.

Sources: “Rules Committee Calendars & Surveys of Activities,” 95th—102d

Cong.; “Notices of Action Taken,” Committee on Rules, 103d Cong., through
Oct. 7, 1994.

Rule number date reported Rule type Bill number and subject Amendmentds submit- Amendments allowed Disposition of rule and date

H. Res. 58, Feb. 2, 1993 ... MC H.R. 1: Family and medical leave ; R-3) . PQ: 246-176. A: 259-164. (Feb. 3, 1993).
H. Res. 59, Feb. 3, 1993 MC H.R. 2: National Voter Registration Act .. R -1) . PQ: 248-171. A: 249-170. (Feb. 4, 1993).
H. Res. 103, Feb. 23, 1993 C H.R. 920: Unemployment compensation .. PQ: 243-172. A: 237-178. (Feb. 24, 1993).
H. Res. 106, Mar. 2, 1993 MC H.R. 20: Hatch Act amendments ........ PQ: 248-166. A: 249-163. (Mar. 3, 1993)
H. Res. 119, Mar. 9, 1993 . MC H.R. 4: NIH Revitalization Act of 1993 PQ: 247-170. A: 248-170. (Mar. 10, 1993).
H. Res. 132, Mar. 17, 1993 MC H.R. 1335: Emergency supplemental Appropriations .. A 240-185. (Mar. 18, 1993).

H. Res. 133, Mar. 17, 1993 MC H. Con. Res. 64: Budget resolution ......... -D not submltted) (D— R-2) .. PQ: 250-172. A: 251-172. (Mar. 18, 1993).
H. Res. 138, Mar. 23, 1993 ... MC H.R. 670: Family planning amendments . —4; R-5) .. covvvsesniennnnne - PQ: 252-164. A: 247-169. (Mar. 24, 1993).
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Rule number date reported

Bill number and subject

Amendments submit-

Amendments allowed

Disposition of rule and date

T I I TIIIIIIIIITIIIIIIII I I I I I IS IS I I I I I I I I I I I I I I IS I I I I I I IS I I I T I I TSI T T T T I I SIS I I TI L LIS SIS LSS SIS IIT

Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.

147, Mar. 31, 1993
149 Apr. 1, 1993 ..
164, May 4, 1993 .
171, May 18, 1993
172, May 18, 1993
173 May 18, 1993

183, May 25, 1993
186, May 27, 1993
192, June 9, 1993

193, June 10, 1993
195, June 14, 1993
197, June 15, 1993
199, June 16, 1993
200, June 16, 1993
201, June 17, 1993
203, June 22, 1993
206, June 23, 1993
217, July 14, 1993
220, July 21, 1993
226, July 23, 1993
229, July 28, 1993
230, July 28, 1993
246, Aug. 6, 1993

248, Sept. 9, 1993

250, Sept. 13, 1993 .
254, Sept. 22, 1993 .
262, Sept. 28, 1993 .
264, Sept. 28, 1993 .
265, Sept. 29, 1993 .

269, Oct. 6, 1993 .
273, Oct. 12, 1993
274, Oct. 12, 1993
282, Oct. 20, 1993
286, Oct. 27, 1993
287, Oct. 27, 1993
289, Oct. 28, 1993
293, Nov. 4, 1993 .
299, Nov. 8, 1993 .
302, Nov. 9, 1993 .
303, Nov. 9, 1993 .
304, Nov. 9, 1993 .
312, Nov. 17, 1993
313, Nov. 17, 1993
314, Nov. 17, 1993
316, Nov. 19, 1993
319, Nov. 20, 1993
320, Nov. 20, 1993
336, Feb. 2, 1994 .
352, Feb. 8, 1994 .
357, Feb. 9, 1994 .
366, Feb. 23, 1994
384, Mar. 9, 1994

401, Apr. 12, 1994
410, Apr. 21, 1994
414, Apr. 28, 1994
416, May 4, 1994 .
420, May 5, 1994 .
422, May 11, 1994
423, May 11, 1994
428, May 17, 1994
429, May 17, 1994
431, May 20, 1994
440, May 24, 1994
443, May 25, 1994
444, May 25, 1994
447, June 8, 1994

467, June 28, 1994
468, June 28, 1994
474, uly 12, 1994
475, July 12, 1994
482, July 20, 1994
483, July 20, 1994
484, July 20, 1994
491, July 27, 1994
492, July 27, 1994
494, July 28, 1994

500, Aug. 1, 1994
501, Aug. 1, 1994
502, Aug. 1, 1994
507, Aug. 4, 1994
509, Aug. 5, 1994
513, Aug. 9, 1994
512, Aug. 9, 1994
514, Aug. 9, 1994

515, Aug. 10, 1994
516, Aug. 10, 1994

532, Sept. 20, 1994 .
535, Sept. 20, 1994 .
536, Sept. 20, 1994 .
542, Sept. 23, 1994 .
543, Sept. 23, 1994 .
544, Sept. 23, 1994 .
551, Sept. 27, 1994 .
552, Sept. 27, 1994 .

562, Oct. 3, 1994 .
563, Oct. 4, 1994 .
565, Oct. 4, 1994 .
570, Oct. 5, 1994 .
576, Oct. 6, 1994 .

H.R. 1430: Increase Public debt limit ...........
H.R. 1578: Expedited Rescission Act of 1993
H.R. 820: Nate Competiti Act

D-0; R-0)
D-1; R-2)

H.R. 873: Gallatin Range Act of 1993

HR. 1159: Passenger Vessel Safety Act

H.R. 2244: 2d supplemental appropriations
H.R. 2264: Omnibus budget reconciliation ...
H.R. 2348: Legislative branch appropriations ..
H.R. 2200: NASA authorization

H.R. 5: Striker replacement
3

=z
o
N
@

H.R. 1876: Ext. of “Fast Track”

H.R. 2403: Treasury-postal appropriations

H.R. 2445: Energy and Water appropriations

H.R. 2150: Coast Guard authorization

H.R. 2010: National Service Trust Act

H.R. 2667: Disaster assistance supplemental ..
H.R. 2667: Disaster assistance supplemental ..
H.R. 2330: Intelligence Authority Act, fiscal year 1994

H.R. 1964: Maritime Administration authority

H.R. 2401: National defense authorization

0
3
N
N
NA N
S.J. Res. 45: United States forces in Somalia ........cc.cceevvvevrvevrinnns EA(D—l; [2352) [ g
51 (D-19; R-32) .. 8
50 (D-6; R—44) 6
NA N
7 (D-4; R-3) . 2
33: State Department. H.R. 2404: Foreign aid .................. 53 (D- -20; R 33) . %J\
NA
H.R. 2295: Foreign operations appropriations ..............eeee: ﬁi (D-11; R-22) ........ NA(
A
A
A
(0-2; R0) ..
(0-2; R0) ...
NA NA
NA NA
H.R. 2401: National Defense authority ....................ommmmmmninnnnns 149 (D-109; R—40) ...
H.R. 1340: RTC Completion ACE ............ccocvvvvvvvvvvvvvvvvvisiinisinsesnsnnnnnns 12 (0-3; R-9) ..o 1 (D-1; R-0) ...
91 67, R—24) .

H.R. 2401: National Defense authorization

H.R. 1845: National Biological Survey Act

H.R. 2351: Arts, humanities, museums
H.R. 3167: Unemployment compensation amendments
H.R. 2739: Aviation infrastructure invests

D1
o

(D—OR3)
DlRl)

H.R. 3167: Unemployment compensation amendments
H.R. 1804: Goals 2000 Educate America Act .

H.J. Res. 281: Continuing appropriations throug
H.R. 334: Lumbee Recognition Act

(D RAD)
10 (D-7; R-3) .

H.J. Res. 283: Continuing appropriations resolution ............ccccc.....
H.R. 2151: Maritime Security Act of 1993

H. Con. Res. 170: Troop withdrawal Somalia

H.R. 1036: Employee Retirement ACt—1993 ...
H.R. 1025: Brady handgun bill
H.R. 322: Mineral exploration

HJ Res. 288: Further CR, FY 1994

H.R. 3425: EPA Cabinet Status
H.R. 796: Freedom Access to Clinics ...
H.R. 3351: Alt Methods Young Offenders .
HR. 51: D.C. statehood bill
HR. 3: Campaign Finance Reform ...
HR
HR
HR
HR

.R. 3400: Reinventing Government
.R. 3759: Emergency Supplemental Appropriations
.R. 811: Independent Counsel Act ......
. 3345: Federal Workforce Restructuring .
H.R. 6: Improving America’s Schools

H. Con. Res. 218: Budget Resolution FY 1995-99
4092: Violent Crime Control

3221: Iraqi Claims Act
3254: NSF Auth. Act

4296: Assault Weapons Ban ACt ...
2442: EDA Reauthorization

518: California Desert Protection

2473: Montana Wilderness Act

2108: Black Lung Benefits Act
4301: Defense Auth., FY 1995 .
4301: Defense Auth., FY 1995

4385: Natl Hiway System Designation ..
4426: For. Ops. Approps, FY 1995
4454: Leg Branch Approp, FY 1995 ..

4539: Treasury/Postal Approps 1995
4600: Expedited Rescissions Act

12 (D-8; R-4) .
N/A

4299: Intelligence Auth., FY 1995

3937: Export Admin. Act of 1994

1188: Anti. Redlining in Ins

3838: Housing & Comm. Dev. Act

3870: Environ. Tech. Act of 1994

ITITIITITIIIITIITITITITLTLTITTTCL:
xwxwxwxwxwxwxwxwxwxwxw

2448: Radon Disclosure Act

S. 208; NPS Concession Policy
H.R. 4003: Maritime Admin. Reauth.

S. 1357: Little Traverse Bay Bands

H.R. 1066: Pokagon Band of Potawatomi

H.R. 4217: Federal Crop Insurance

H.J. Res. 373/H.R. 4590: MFN China Policy

H.R. 4906: Emergency Spending Control Act

N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
4604: Budget Control Act of 1994 .......cccoovmmnmrrrrrrrrnrrrinriririnnns 3 (D-2; R-1) oovvvvvrenene 3 (D-2; R-1)
N/A N/A
N/A N/A
HR. 4801: SBA Reauth & Amdmts. At ...........ccccccomvmvmvmvsinississnenes 10 (D=5; R=5) oovvvv 6 (D-4; R-2)
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A /A

H.R. 4907: Full Budget Discl Act

H.R. 4822: Cong. ACCOUNtADINItY .........ovvvvvvrvevcrerercrivivisiivisinieririninens
H.R. 4908: Hydrogen Etc. Research Act

N
16 (D=10; R=6) v

H.R. 3433: Presidio Management ...
H.R. 4448: Lowell Natl. Park

H.R. 4422: Coast Guard Authorization

H.R. 2866: Headwaters FOreSt ACt ..........ccooouvvvviimmmerereisirnnneniiiinns
H.R. 4008: NOAA Auth. Act

H.R. 4926: Natl. Treatment in Banking

HR. 3171: Ag. Dept. Reorganization

HR
H.R. 4683: Flow Control Act
H.R. 5044: Amer. Heritage Areas

H. Con. Res. 301: SoC Re: Entitlements

S. 455: Payments in Lieu of Taxes

H. J. Res. 416: U.S. in Haiti

N/A

12 (0-2; R=10) v NIA o
N/A N/A
N/A N/A

16 (D-5; R-11) 9 (D=3; RoB) ovvvrevrrmsmmssssssrnnnn
N/A N/A
N/A N/A
N/A N/A

. 4779: Interstate Waste CONtrol .............cococevvvvvvvvvvevivirinns 22 (D=15; R=7) covvvevess NIA oo
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A

H.R. 5231: Presidio Management

PQ: 244-168. A: 242-170. (Apr. 1, 1993).
A: 212-208. (Apr. 28, 1993).

A: Voice Vote. (May 5, 1993).

A: Voice Vote. (May 20, 1993).

A: 308-0 (May 24, 1993).

A: Voice Vote (May 20, 1993)

A 251-174. (May 26, 1993).

PQ: 252-178. A: 236-194 (May 27, 1993).
PQ: 240-177. A: 226-185. (June 10, 1993).
Voice Vote. (June 14, 1993).

244-176.. (June 15, 1993).

294-129. (June 16, 1993).

Voice Vote. (June 22, 1993).

263-160. (June 17, 1993).

Voice Vote. (June 17, 1993).

Voice Vote. (June 23, 1993).

401-0. (July 30, 1993).

261-164. (luly 21, 1993).

PQ: 245-178. F: 205-216. (July 22, 1993).
A 224-205. (July 27, 1993).

A: Voice Vote. (Aug. 3, 1993).

A: Voice Vote. (July 29, 1993).

A 246-172. (Sept. 8, 1993).

PQ: 237-169. A: 234-169. (Sept. 13, 1993).
A 213-191-1. (Sept. 14, 1993).

A 241-182. (Sept. 28, 1993).

A: 238-188 (10/06/93).

PQ: 240-185. A: 225-195. (Oct. 14, 1993).
A: 239-150. (Oct. 15, 1993).

A: Voice Vote. (Oct. 7, 1993).

PQ: 235-187. F: 149-254. (Oct. 14, 1993).
Voice Vote. (Oct. 13, 1993).

Voice Vote. (Oct. 21, 1993).

Voice Vote. (Oct. 28, 1993).

252-170. (Oct. 28, 1993).

Voice Vote. (Nov. 3, 1993).

390-8. (Nov. 8, 1993).

Voice Vote. (Nov. 9, 1993).

238-182. (Nov. 10, 1993).

Voice Vote. (Nov. 16, 1993).

ZEEEEEEER

ZEEEEEEER

191-227. (Feb. 2, 1994).
233-192. (Nov. 18, 1993).
238-179. (Nov. 19, 1993).
252-172. (Nov. 20, 1993).
220-207. (Nov. 21, 1993).
: 247-183. (Nov. 22, 1993).
Q: 244-168. A: 342-65. (Feb. 3, 1994).
Q: 249-174. A: 242-174. (Feb. 9, 1994).
W (Feb. 10, 1994).
W (Feb. 24, 1994).
245-171 (Mar. 10, 1994).
244-176 (Apr. 13, 1994).
Voice Vote (Apr. 28, 1994).
Voice Vote (May 3, 1994).
220-209 (May 5, 1994).
Voice Vote (May 10, 1994).
PQ: 245-172 A: 248-165 (May 17, 1994).
A: Voice Vote (May 12, 1994).
AW (May 19, 1994).
A: 369-49 (May 18, 1994).
A: Voice Vote (May 23, 1994).
A: Voice Vote (May 25, 1994).
PQ: 233-191 A: 244-181 (May 25, 1994).
A: 249-177 (May 26, 1994).
A: 236-177 (June 9, 1994).
PQ: 240-185 A:Voice Vote (July 14, 1994).
A: Voice Vote (July 19, 1994).
A: Voice Vote (July 14, 1994).
A: Voice Vote (July 20, 1994).
A: Voice Vote (July 21, 1994).
A: Voice Vote (July 26, 1994).
PQ: 245-180 A: Voice Vote
A: Voice Vote (July 28, 1994).
A: Voice Vote (July 28, 1994).
PQ: 215-169 A: 221-161 (July 29, 1994).
33677 (Aug. 2, 1994).
Voice Vote (Aug. 3, 1994).
Voice Vote (Aug. 3, 1994).
Voice Vote (Aug. 5, 1994).
Voice Vote (Aug. 9, 1994).
Voice Vote (Aug. 17, 1994).
255-178 (Aug. 11, 1994).
PQ: 247-185 A: Voice Vote (Aug. 10, 1994).
A: Voice Vote (Aug. 19, 1994).
A: Voice Vote (Aug. 19, 1994).
A: Voice Vote (Sept. 26, 1994).
A: Voice Vote (Sept. 22, 1994).
PQ: 245-175 A: 246-174 (Sept. 21, 1994).
Voice Vote (Sept. 26, 1994).
Voice Vote (Sept. 29, 1994).
Voice Vote gSept. 28, 1994;.

( )
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July 21, 1994).
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Voice Vote (Sept. 28, 1994).
Voice Vote (Sept. 29, 1994).
Voice Vote (Oct. 5, 1994).
83-339 (Oct. 5, 1994).
384-28 (Oct. 6, 1994).
241-182 (Oct. 6, 1994).
Voice Vote (Oct. 7, 1994).
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Note.—Code: C-Closed; MC-Modified closed; MO-Modified open; 0-Open; D-Democrat; R-Republican; PQ: Previous question; A-Adopted; F-Failed.

Having said all that, Mr. Speaker, | Ms. DELAURO. |1

yield to the gentlewoman from Con-
necticut [Ms. DELAURO].

thank the gen-
tleman from New York for yielding
this opportunity to me.

I just want to make a comment with
regard to the closed rules. | have sat in

this Chamber day after day, as the gen-
tleman from New York has, and | have

great respect for my colleague. | have

listened to his personal opposition to
closed rules and the opposition of other
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Republicans on the issue of closed
rules. | just would like to take a second
to lift some quotes here. Here is one by
Representative DREIER, ‘‘Each time a
closed rule is foisted on the House,
Members of Congress are denied the op-
portunity to represent their constitu-
ents.”

A quote from the Honorable Mr. SoL-
OMON: ‘“The people are sick and tired of
political gamesmanship. They want
back into their own House. They want
it open and democratic and not closed
and dictatorial.”

Representative PRYCE: “With every
closed rule, millions of voters are
disenfranchised when their duly elect-
ed Representatives are prevented from
offering relevant amendments to bills
that we consider.”

These are all quotes from the last
session of the Congress. The gentleman
has also commented that in fact part of
what occurred here is the American
public wanted to see change, wanted to
see the process open, and wanted to see
reform. | agree with the gentleman. |
think we made so many strides in the
last Congress to deal with reform in
passing the Accountability Act. We
passed it again last night. But | would
just say this to you, that yesterday,
something that really happened on the
floor probably is a first in the House;
there were two closed rules, two gag
rules offered on the first day.

The second of the closed rules was
hidden within the closed rule, so it was
a closed rule inside a closed rule.

Now, the point is that if you want to
have change, you cannot be talking in
two directions and saying that the
Democrats did it a year ago, therefore,
“We have a right to do it now.” The
issue is if you truly believe that the
process should be open. We had a his-
toric opportunity yesterday on the
floor of this House to demonstrate two
things: openness of this process. There
should have been an opportunity for
Democrats to amend the Accountabil-
ity Act and to deal with a vote on a
gift ban and that we should have taken
this very historic day and turned it
into that opportunity to say to the
American people that in fact we have
changed, we have reformed this body,
this institution; we opened up the proc-
ess and people can amend and debate
on this floor and we have separated
ourselves from the special interests
who have an overwhelming effect in
this body and who have a direct effect
on legislation.

On both of these instances, the op-
portunity was missed. | say that more
in sorrow than | do in outrage or anger
because | think that the public is de-
manding reform, an opportunity to do
so, but you cannot say it and then not
do it. And it is not good enough to say,
“You did it; therefore, it is now our op-
portunity to do it.”” We cannot have
that on the floor of this House.

Mr. SOLOMON. What the gentle-
woman says makes a lot of sense. | am
going to throw out a challenge to the
gentlewoman because we probably will
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adjourn this first of the session of the
104th Congress, hopefully, sometime in
October, although in an off year, and a
coming presidential year, we could be
here until December. | say to the gen-
tleman from Missouri [Mr. VOLKMER],
that | hope that does not happen.

But | want to throw out a challenge
to the gentlewoman. | want her to
judge us by our overall performance,
and particularly 1 want the gentle-
woman to hold me accountable. | want
the gentlewoman to sit down here with
me on the floor of this Congress in Oc-
tober or November, and let us see how
open these rules were. Let us judge it
at that time. | am going to pledge to
the gentlewoman to try to turn this
around; instead of having 70 percent
closed rules and restricted rules, we are
going to have 70 percent open and unre-
stricted rules, if we possibly can.

So let us judge our performance then,
in October or thereabouts.

Ms. DELAURO. | would be happy to
cooperate with my colleague. | also be-
lieve it is one thing for me to hold any-
one accountable, but we are all ac-
countable to the American public. That
is what is at issue. That is what hap-
pens on the floor of this House. It is the
people who send us here who hold us
accountable for our openness, our sin-
cerity, or compassion, our actions, for
the opportunity to do the things that
they send us here to do on their behalf
and to raise their standard of living, to
separate out the special interests in
this body. Ultimately, they will be the
deciders. But | am happy to accept the
gentleman’s challenge.

Mr. SOLOMON. I look forward to it.

Mr. Speaker, let me yield to a very
important member of the Committee
on Rules, the gentleman from Califor-
nia [Mr. DREIER], from Carmel, CA,
who was the cochairman of the con-
gressional task force appointed by the
Speaker to reform this House and who
had more input into the legislation we
adopted yesterday than any other
Member | know.

Mr. DREIER. Mr. Speaker, | thank
my friend for yielding this opportunity
to me. | would like to simply rise in
strong support of the case that the gen-
tleman has been making.

Quite frankly, having just entered
the Chamber, | would like to associate
myself with the remarks of my friend
from Connecticut, Ms. DELAURO, who
has just talked about the need for ac-
countability, compassion, concern, re-
sponding to the wishes of the American
people. That is exactly what happened
right here just a few hours ago before
we adjourned the first day of the 104th
Congress, by creating the kind of open-
ness that my friend said is absolutely
essential if we are going to effectively
do our job.

It seems to me, as we look at the
challenges ahead over the next 99 days,
we are going to easily tackle every one
of these problems. But we have to do it.
We have to do it not only because we
stood on the steps of the Capitol on
September 27 and signed that contract,
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letting the American people know we
would bring to the floor in the first 100
days those 10 pieces of legislation, but
because so many of them are the right
thing to do.

We are not simply putting into place
legislation which was structured, as
many in the media have said, based on
public opinion polls. These are the
kinds of things that we on this side of
the aisle have been trying for years
and, in many cases, decades, to bring
to the floor of the Congress.

Now, | think the point that the chair-
man of the Committee on Rules is
making is that we are in a position
where we have been denied the oppor-
tunity to even have a hearing on so
many of these measures. That is what
we are planning to do. We want to cre-
ate a fair and an open process here,
which unfortunately, the pattern of
leadership that we have seen at least
over the last decade and a half, the last
15 years, has been such that we have
unfortunately not been able to have
the kind of openness we would like.

I would like to congratulate the
chairman of the Committee on Rules
for his special order, and | want to
thank him.

Mr. SOLOMON. Let me first of all
just say to the gentleman that we real-
ly appreciate all the work that he did,
the work he did particularly on re-
alignment of the committee jurisdic-
tions and reducing the size of the com-
mittees and subcommittees. That has
really helped to make this a function-
ing body in the next 2 years. I know
that the gentleman has not finished

yet.

Mr. DREIER. That is just what | was
going to say.

Mr. SOLOMON. | know the gen-

tleman has not finished it yet.

Mr. DREIER. That is exactly what |
was going to say. There are many peo-
ple who would like to believe that Jan-
uary 4th ended the process of political
and congressional reform. Nothing
could be further from the truth because
we plan to continue.

My friend knows we passed a resolu-
tion in the Republican conference
which calls for further review of the re-
forms that have been implemented.
What we plan to do is to continue this
process because we cannot reverse 40
years of one-party control and what ex-
isted here overnight.

So | thank my friend and appreciate
his remarks.
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Mr. SOLOMON. | am going to pile
some burden on the gentleman’s shoul-
ders because at 2 o’clock this afternoon
I will appoint him as chairman of the
Subcommittee on Rules, revamping the
rules of this House and the committee
structures. The gentleman is going to
have his work cut out for him, Mr.
Speaker.

Mr. DREIER. Mr. Speaker, if the gen-
tleman would yield, | say to my chair-
man, “I’d like to think I’'m ready, will-
ing, and able.”
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Mr. SOLOMON. 1
tleman, ““You are.”’

Mr. Speaker, | yield to the gentleman
from Missouri [Mr. VOLKMER], my good
friend.

Mr. VOLKMER. Mr. Speaker, | want
to commend the gentleman from New
York [Mr. SoLomoN] for his attitude as
far as openness of the House, as far as
the future, and closed rules and open
rules.

I have a little question | would like
to ask of the gentleman:

In the past, whenever there has been
an opportunity for legislation that is
very controversial, and there is a ques-
tion of trying to limit the amount and
numbers of amendments—because in
the past, as the gentleman realizes and
I know from history—we have both
been here—that when we had such leg-
islation in the past, we sometimes see
200 or 250 amendments in 2 weeks, and
some of them are just, as the gen-
tleman knows as well as |I—

Mr. SOLOMON. The California Desert
Act?

Mr. VOLKMER. Yes, and others.

And so | recognize, and | think the
gentleman recognizes, that there are
opportunities and times when there
would be restrictions on amendments.
Now at other times there may not be
that restriction, but sometimes there
are both the sponsors of the legisla-
tion, the committee chairman and oth-
ers, that have worked on that legisla-
tion, and other Members would like to
have some idea of what amendments
are going to be brought up. With a
strictly open rule and nothing said,
there is no opportunity. I can bring an
amendment up here on the floor, blind-
side somebody on it as long as it is ger-
mane and it is in order. At times there
have been provisions that the chairmen
of the Committee on Rules have said,
“You’re going to have to have them in
the CONGRESSIONAL RECORD within a
certain length of time, or by a certain
date, or by a certain hour of a certain
date.”

Does the gentleman plan to use that
type of restriction on amendments?

Mr. SOLOMON. Excuse me. | walked
over on this side. | just wanted to show
the gentleman we are cooperating.

Mr. VOLKMER. Right.

Mr. SOLOMON. We want to look out
for the rights——

Mr. VOLKMER. Well, 1 would much
rather have 70 percent open rules than
70 percent closed rules. | have always
said that. | agree with the gentleman
that Members, all Members, have been
sent here to be able to participate in
the debate on the legislation, offer
amendments, and have their ideas ex-
pressed also.

Mr. SOLOMON. The gentleman is ab-
solutely right. The gentleman makes
some sense, too, and, as | told the gen-
tleman from California [Mr. DELLUMS]
who is the former chairman of the
Committee on Armed Services and now
the ranking minority member, that
when the defense budget comes before
the Committee on Rules, we want to be

say to the gen-
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able to sit down with him because we
cannot bring that bill to the floor
under an open debate. We would be
here for 3 months debating just that
one bill.

Mr. VOLKMER. Right.

Mr. SOLOMON. And what we will do,
we will negotiate with the minority,
we will make sure if someone has an
issue such as SDI; for instance, the
Strategic Defense Initiative. We can-
not allow 50 amendments on the Stra-
tegic Defense Initiative, but what we
will do is we will allow a liberal’s point
of view, we will allow a conservative,
and maybe a moderate. In other words,
we will have three amendments dealing
with that issue.

One thing we will eliminate is this
business of king of the hill, and that is
something, as the gentleman knows—
the gentleman, | think, shares my
view—that there is no place in this
body for a king-of-the-hill procedure.
What a king-of-the-hill procedure is is
that one amendment might pass with
280 votes, and then another amendment
will follow right behind it, wipe that
out, and only get 218 votes, and the one
with the fewer votes wins. Well, no
more of that. | have spoken to Speaker
GINGRICH about that. We are going to
try to do away with this king-of-the-
hill procedure, and we are going to let
the best man win, or the best amend-
ment win, or the best alternative win.
The one with the most votes will win.
That is how it should be.

There might come a time when we
want to allow the printing of the
amendments in the CONGRESSIONAL
RECORD prior to debate. We might even
go so far as to have those amendments
numbered so they will be easier to
identify. | know the gentleman from
Missouri [Mr. VOLKMER] is a very dili-
gent Member of this House, and he
reads the amendments, and sometimes
it is hard to follow which amendment
is being called up at certain times. One
Member may have 10 amendments rest-
ing at the desk, and he calls up an
amendment, and we do not know what
it is, what the text is. So, if we number
those amendments, it will make a lot
more sense.

So, there will be times on complex is-
sues when we will do that. Otherwise
we will try to bring bills to the floor
under an open rule process and let the
Members offer amendments as they see
fit right from the floor.

Mr. VOLKMER. The last comment I
would like to make to the gentleman
from New York [Mr. SOLOMON] is that |
could understand in the resolution that
we had yesterday, as far as the actual
rules changes, and | could understand
the provision there for closed rules. We
have always had that. We have never
had anything, as long as | have been
here, any different. So, | am not object-
ing to that.

But | do have a strong disappoint-
ment, a very strong disappointment, in
the majority in requiring a closed rule.

I know the gentleman did not have a
Committee on Rules, but | could read,
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too, the gentleman from New York, in
here the provision in regard to what we
call the compliance legislation, and
what | am saddened by is that that bill,
which is a good bill, has overwhelming
support, we all supported it last year,
and it went to the Senate and died, so
it still has not become law. | listened
to the speeches here this morning,
some of the 1-minutes saying that we
have now placed the House under all
the laws of the United States that af-
fect all private business and industry.

Mr. Speaker, | say to the gentleman,
“We haven’t done that yet, JERRY. You
know that, and I know that, and until
it passes the Senate, comes out of con-
ference, goes to the President and is
signed, we haven’t done anything.”’

We passed it. We did that last year. It
does not do anything until it becomes
law.

Mr. SOLOMON. That is right.

Mr. VOLKMER. All right. So let us
tell the American people we still got a
ways to go.

But my problem is what was done
yesterday on that bill is that we in the
minority, we in the minority, will
never, never have an opportunity to
change one word in that law, not one
word.

Now that is not part of the rule; that
is legislation. We should have been
given an opportunity to offer amend-
ments to that legislation.

Mr. SOLOMON. Well, I understand.

Mr. VOLKMER. 1 am very dis-
appointed.

Mr. SOLOMON. | understand the gen-
tleman’s logic, and | share that view to
a certain extent, and, as a matter of
fact, | even spoke on the fact that I did
not want to see the accountability bill,
if it were going to be changed in any
way, come to this floor under a closed
rule. There was talk, as the gentleman
knows. There were negotiations going
on, both Democrats and Republicans
negotiating with the Senate, to put to-
gether the differences and to bring the
accountability bill, revised with the
Senate concerns, with Democrat con-
cerns, into the bill and bring it onto
the floor yesterday under a closed rule
with no amendments. | objected to
that. As a matter of fact, | refused to
let that happen because there then
would not have been a bill that was de-
bated on this floor, was amended on
this floor, and passed overwhelmingly
with, | think, only four votes in opposi-
tion. | said, “If you want to bring this
bill on the floor tomorrow, you will
bring the exact bill we had that we
spent hours debating and that we spent
hours amending and that we sent over
to the Senate.”

The reason we brought it up yester-
day, and finally they agreed to bring
the same bill that passed this House,
not some revised edition with these ne-
gotiations that could not be amended;
the reason they brought that to this
floor was so that we would not die, and
we were afraid. As the gentleman
knows, we put this off today, that bill
could have languished for another
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month by the time we get it on this
calendar with all this 100 days busi-
ness. The chances are it would have
been next July or August, and one
never can tell around here what hap-
pens. Bills disappear. They hide. They
are never seen again.

We wanted to pass that bill. Seventy-
three new Republicans, all of them,
wanted that bill acted on yesterday.
They wanted to have it done. We sent
that bill over again to the Democrats
that were working on it. Mr. Swett,
who was a good Member of this body
who is no longer here now, was not
here, but other Members were. The
gentleman from Maryland [Mr. HOYER]
was one, | believe, and, in other words,
to get their impact on the bill. But the
truth of the matter is | do not think
that the 13 new Democrats who were
not here last year, they did not have a
chance to vote on it.
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I do not think they objected. They all
voted for the bill yesterday afternoon.
At any rate, what we have done is, we
have now passed that bill. It will now
go to the Senate. The Senate will re-
vise it, as is their prerogative, and the
bill then, if it is different, will either
come back to us for the amendment
process or it will go to conference, one
or the other. They could send a Senate
bill over here, in which case we would
have a chance to revisit it, and you,
the gentlewoman from Connecticut,
will have an opportunity at that time
to work your will on the bill, too.

Ms. DELAURO. Mr. Speaker, | would
just like to echo my comments.

Mr. SOLOMON. Mr. Speaker, does
the gentlewoman wish me to yield to
her?

Mr. VOLKMER. Mr. Speaker, first, if
the gentleman will yield further, the
gentleman is missing a little bit of the
point.

I will admit that when it goes into
the conference, the Democrats who are
on the conference committee, those
few, may have an opportunity to make
some changes in the bill, but, remem-
ber, it is only the bill that passed this
House and the bill that passed the Sen-
ate that is going to be in the con-
ference. It was clear to me yesterday,
listening to the debate, that there were
other Members who would have had
amendments to that bill. If they had
been permitted to offer them, they
would have liked to offer those amend-
ments. They did not get that oppor-
tunity, and they will never get that op-
portunity in the next 2 years. We will
not revisit this bill.

Mr. SOLOMON. Mr. Speaker, if | may
just reclaim my time for 1 minute, |
would have to disagree with the gen-
tleman that they will never get the op-
portunity. We are going to try to be as
fair as we can, and if there are other is-
sues, we are going to revisit many of
these issues that we discussed yester-
day on the floor.

We heard the gentleman from Cali-
fornia [Mr. DREIER] say that his com-
mittee and the Committee on Rules are
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going to mark up additional bills, and
certainly your representatives on the
Committee on Rules and other com-
mittees are gong to have an oppor-
tunity for input, and we will revisit the
issue, and we will have another day to
debate whatever amendments you
wanted to offer.

So | think, on the gentleman’s con-
cerns, that he is going to be presently
surprised at the openness when we are
going to be able to revisit many of
these issues.

Mr. VOLKMER. You will
other compliance bill?

Mr. SOLOMON. We could very well,

have an-

yes.
Mr. VOLKMER. Another accountabil-
ity bill?

Mr. SOLOMON. Yes.

Ms. DELAURO. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I yield to the gentle-
woman from Connecticut.

Ms. DELAURO. Mr. Speaker, | would
like to echo the sentiments of my col-
league. That is many respects is what |
think was hoped for in terms of change,
particularly by the American public,
and as far as the rules are concerned, |
truly believe in the gentleman’s objec-
tion, because again, he talks on this
floor about open rules all the time. And
yet for the first day, for this oppor-
tunity to come up and to pass this bill,
I would just say that it was business as
usual, so that we do not have the op-
portunity.

I worked personally very, very hard
on the accountability legislation in the
last session. My colleague, Dick Swett,
did also, and | complimented my col-
league, the gentleman from Connecti-
cut, Mr. CHRIS SHAYS. | think that bill
was long overdue.

But there was not an opportunity for
the minority to have a debate and a
discussion about it. If we are to change
this body, then in fact you are now in
charge. The Republicans have the ma-
jority, so that with bills getting lost,
the calendar becomes your calendar in
terms of scheduling. If it is your side
that has to say that for the sake of re-
form and openness and what we have
talked about in this bill, then we have
to have delay. Let the process be
opened up so we can have a debate
about a variety of issues.

That is the point I am trying to
make, that we cannot portray change
when in fact we are looking at business
as usual. And | think we need to be
very mindful and very careful about
that as we go down the next several
months.

Mr. SOLOMON. Mr. Speaker, the gen-
tlewoman sounds just like JERRY SOLO-
MON.

Mr. Speaker, | have got to prepare to
organize the Rules Committee. It is
going to be a fair and open and ac-
countable Rules Committee this year.
So | am going to have to close this spe-
cial order, and | thank the body for in-
dulging me.
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A CRITICAL REVIEW OF FAIRNESS
ON THE FIRST DAY

The SPEAKER pro tempore. (Mr
HEFLEY). Under the Speaker’s an-
nounced policy of January 4, 1995, the
gentleman from Missouri [Mr. VOLK-
MER] is recognized for 60 minutes as the
designee of the Minority Leader.

Mr. VOLKMER. Mr. Speaker, for the
general public and for all Members of
the House, 435 of them, that were
here—there may have been one or two
absent—yesterday was a historic day.
And it is kind of a humbling experi-
ence, even for myself—this was the
tenth time | was sworn in— to realize
that you are 1 of the 435 among all the
people of the United States to be here
and to be in this body and to assume
the responsibilities of the office, to do
everything you can to benefit not only
your district and your State but the
country, and do it well. Then, as a re-
sult, when you come to the Congress
and after you are sworn in, you find
that you are going to take up some
changes in the rules, and when you re-
view those, you find that you agree
with a good many of them, and there
are some that you yourself had gen-
erally agreed with, that we could re-
duce the size of our staffs here in the
Congress—we have done that before—
and we could reduce the size of our
committees.

The last time we were in the Con-
gress, we eliminated four select com-
mittees and we reduced the number of
subcommittees. This is a continuation
of that, and we agree that those things
should be done.

But when you read the proposal that
comes from the majority and from the
gentleman who just preceded me in the
special order, the gentleman from New
York, for whom | have a great deal of
respect, you find that for the first
time—and it has been 18 years—for the
first time you find that you have a sub-
stantive bill that is going to be
brought up on the same day, and in
that proposed rule change you find
that it is a closed rule, that this bill,
the Accountability Act or the compli-
ance bill that makes the legislative
branch of Government subject to those
laws that all of our private businesses
and industries and States, et cetera,
are required to comply with. Then you
find as to that bill, which is a very sub-
stantive bill, no amendments will be
permitted to that bill.

I would like to read the language of
that to everyone, because | know the
people out there and, as is obvious to
me, many Members of this body had
not had the opportunity or at least had
not taken the opportunity to review
that language. This is what it says:

It shall be in order at any time after the
adoption of this resolution to consider in the
House, any rule of the House to the contrary
notwithstanding, the bill (H.R. 1) to make
certain laws applicable to the legislative
branch of the Federal Government, if offered
by the majority leader or a designee. The bill
shall be debatable for not to exceed one hour,
to be equally divided and controlled by the
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majority leader and the minority leader or
their designees. This previous question shall
be considered as ordered on the bill to final
passage without intervening motion except
one motion to recommit.

Mr. Speaker, what that language |
just read meant is that when this
large, very important, very substantive
bill was brought up, we in the minority
were given 30 minutes to talk about it.
But we were not given one opportunity,
not one opportunity to change one
word in this bill.

How, the majority has made a big to-
do about this fact that they have given
openness to this body and given fair-
ness to this body. What is so fair to the
204 Members of the minority that not a
one of them can offer 1 amendment to
this bill?
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| do not believe that that is very fair
at all. In fact, | say that goes back to
previous years in this House when we
had what we call just strictly gag
rules.

Every Member of this body, whether
Republican or Democrat, comes here
with ideas, because that is what gov-
ernment is all about. Whether it is
your Declaration of Independence or
the Constitution, whether it is all the
laws of this land, at one time they were
nothing more than an idea in some-
one’s mind. And that idea was pro-
moted by that person and finally was
accepted through everybody, and they
were put down in writing. Back when
this country was founded, they took a
pen and they wrote it down, and that
went from there to printing presses,
typewriters, and now we use the com-
puters. But it all starts with an idea in
the head.

Yet, when this bill was taken up
early this morning, there was not one
idea from a Democratic Member per-
mitted to even be decided by the Mem-
bers of this body.

I call on the new Speaker and my
good friend the chairman of the Com-
mittee on Rules to ensure that in the
subsequent days of this session and
next session of this Congress that that
not happen again. Because what it real-
ly means, and when he had these spe-
cial orders | brought out to him, unless
they are willing to bring another bill
up with all the legislation that is going
to be on the agenda, | do not anticipate
that will occur.

That means that when this bill fi-
nally reaches the desk of the President
of the United States, and it will be-
cause it is good legislation, that not
one Member of the Democratic Party,
not one Member of this minority, has
had an idea incorporated in here that
they would have liked to have seen in-
cluded in this legislation. We will not
have that opportunity.

Another thing that was not done that
I think is very important in all the
rules changes that were made, and
most of them, except for one, as far as
I am concerned, most of them were
very beneficial to this body, but that
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does not mean that you cannot do a lit-
tle better. And we could have done bet-
ter.

You know, folks, one of the biggest
problems in this body, and | have seen
it and watched it and observed it since
I have been here, is the influence of
special interests over this body. If you
went around in the halls and in the
areas of this Capitol and the office
buildings, even yesterday you would
have seen the lobbyists around. I am
sure that many Members had their din-
ner purchased yesterday. | am sure
that within this nice winter day that
we have here, that there are lobbyists
proposing to take Members to nice
trips and vacations, to nice warm cli-
mates, play some rounds of golf, pay
the hotel bill and all that Member has
to do is make a little talk.

There is nothing in this rules change
that prohibits that whatsoever. Many
of us feel that if we are to really clean
up the House of Representatives, that
we need to prohibit the influence of
those special interests on this body.
That legislation like lobbying reform,
that at that time the majority party,
the Democratic Party, last year passed
overwhelmingly and sent to the Sen-
ate, where it was filibustered by the
Senator from Kansas and others, where
it was Killed, we need that legislation.
Yet that |legislation, those rules
changes, that would have prohibited
these Members from taking these
meals, from taking these trips, from
taking the vacations, is not in here at
all.

There is nothing in our rules today,
nothing in the law. While we have peo-
ple out in my district and all over this
land freezing because they are too cold,
because they cannot pay their heating
bills, there is nothing in our rules that
says that we cannot have Members
going off to Jamaica, to the Virgin Is-
lands, to the warm climates of Florida,
Arizona, all paid by lobbyists at their
expense, air fair, vacation. You want to
go fishing out in the deep sea, we will
pay for that. There is nothing in here
that is going to prohibit that.

We need that. Yet yesterday, when
the minority in their committal reso-
lution offered to have that incor-
porated in our rules that would have
prohibited that, the majority refused
and voted overwhelmingly against
that.

So | wonder how many of those, in-
stead of being here with you and |
today, are now being prepared to spend
this nice weekend in a nice warm cli-
mate somewhere with some lobbyists,
because they sure did not want that
legislation yesterday to become part of
the rules, because if it became part of
the rules, they could not, would not be
able to do it. | wonder how many in
this next week, when we are not going
to be working here, folks. You are not
going to see anybody else on this floor.
There is not going to be any more work
this week, there will not be anything
done next week. How many of them
that voted against including lobby re-
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form, gifts by special interests, vaca-
tions, and golf trips and what have you,
how many of them are off on those
trips in this next 10 days?

I am very disappointed that the ma-
jority has not—has not—included lob-
bying reform, has not included prohib-
iting those trips, those gifts, et cetera,
in this legislation, and in fact strongly
opposed it yesterday, spoke against it,
and actually voted against it.

I think that | as a member, and as
the general public, we should let the
majority know in this body that you no
longer feel that the lobbyists should
have control of this body, that the lob-
byists should be prohibited from giving
gifts and vacations, et cetera, to Mem-
bers of the House of Representatives.
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The last thing in this rule that I
would like to address is a matter that
I opposed, and other Members opposed.
That is that the provision—I would
like to read it, because it was obvious
to me yesterday during the debate on
this limitation on tax increases that
they had not read the proposed rule
change.

As | listened to the Members from
this side of the aisle, the majority, es-
pousing the three-fifths requirement
repeatedly, over and over, they said
that ‘“We are not going to have tax in-
creases anymore, because this rule says
that you have to have a three-fifths
vote required for tax increases, espe-
cially income tax increases.” | say
they have not read it, because it does
not say that.

I would like to read it: ““No bill or
joint resolution, amendment, or con-
ference report carrying a Federal in-
come tax’’—and here is the key word,
folks, and every one of them left it out,
every one of them that spoke. | say you
take that CONGRESSIONAL RECORD of
yesterday when it comes out and you
can read it. Not a one of them men-
tions it, the word ‘“‘rate.” It is only the
income tax rate increase shall be con-
sidered, unless by not less than three-
fifths of the Members voting.

What does that mean? The rates on
income tax only take up about two
pages of the total Revenue Code of well
over 1500 pages. That means you can
change all the rest of the Revenue Code
for income tax on a majority vote, not
a three-fifths. You can deny everyone
an exemption. What that means is if
you have a husband, wife, and four
children that are dependent, all of a
sudden your taxable income just went
up by about $15,000. That is a majority
vote, that is not three-fifths.

As far as the average wage earner
buying a house out there, it has a
mortgage on it, now he takes a deduc-
tion on his income tax for that interest
that he pays. Well, they can remove
that if they wish to do so. They can re-
move your deduction for the taxes you
pay, for the State taxes and property
taxes you pay on that house by a ma-
jority vote, not three-fifths. | will
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guarantee you, your taxes are going to
go up.

What it means basically, this means,
if you read it, it is a tax rate. What tax
rate are we talking about? The top tax
rate. That is 39 percent. Who does that
apply to? That only applies to people
making over $200,000. Those are the
ones they are protecting. Those are the
three-fifths that they have to vote on.

If you want to put it on the top peo-
ple you have to do three-fifths, but if
you want to put it on the little guy, if
you want to put it on the middle in-
come, you do not have to do that. You
can do it by majority vote. Of, if you
would rather, according to their rules,
if you would rather change our whole
tax system and go to the value added
tax, the VAT, and really put it to the
lower- and middle-income people, be-
cause that is what a VAT does, it real-
ly does, that is a majority vote. That is
not three-fifths.

So when they say that we are going
to require a three-fifths vote for tax in-
creases, that is not right, folks. It is
not even right for income tax. It is
only the rate. That is what exactly it
says. It says ‘“‘Federal income tax rate
increase.” It does not say ‘‘a Federal
income tax increase,” it says ‘“‘a Fed-
eral income tax rate increase.”

So this Congress will not take a
three-fifths vote. | question the con-
stitutionality of it, as others did dur-
ing the debate, but folks, that is the
top rate. It is only the wealthy. If you
want to increase their taxes, you have
got to do a three-fifths, but if you want
to increase the tax on the lower or
middle income, you can do it by a ma-
jority.

That is what the Republican Party
says. That is the new rule. That is the
way they say they are going to protect
those people.

Who are those people? You ought to
look at their Federal election returns
that they filed and see who gives them
the money. You ought to take a look
at the people who do the lobbying up
here in Washington, DC, and take the
Members for the trips. They are those
people that have that high tax rate, so
we are kind of giving them a guarantee
with this rule that we are not going to
touch them, and in return, maybe you
just take some Members for a trip now
and then, so everybody—the Member,
he gets a trip, he gets some meals, he
gets some freebies, and the lobbyist is
not going to have his taxes increased.
He is going to save a bunch of money.

That is basically a part of this rule
that was done yesterday. What really
amazed me during that whole debate,
during that whole 20 minutes from this
side when they discussed it, not once,
not one Member, not even the Member
from Pennsylvania, who was handling
that section of the rule change, ever
mentioned that it was only for income
tax rate increase that we were requir-
ing a three-fifths.

They kept saying it was on income
tax raises, that you could not raise the
income tax except for three-fifths.

CONGRESSIONAL RECORD —HOUSE

That is not right. That is not correct.
They can raise the taxes on middle and
low income with a majority vote. It
just means that you do not raise on
higher income, except by three-fifths.

The SPEAKER pro tempore (Mr. SEN-
SENBRENNER). Under the Speaker’s an-
nounced policy of January 4, 1995, the
Chair recognizes the gentleman from
Massachusetts [Mr. FRANK] for 60 min-
utes.

[Mr. FRANK of Massachusetts ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.]

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. VOLKMER) to revise and ex-
tend their remarks and include extra-
neous material:)

Ms. DELAURO, for 5 minutes, today.

Mr. HOYER, for 5 minutes, today.

Mrs. CLAYTON, for 5 minutes, today.

Mr. WISE, for 5 minutes, today.

Mr. GEPHARDT, for 5 minutes, today.

Ms. KAPTUR, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. VOLKMER) and to include
extraneous matter:)

Mr. CAMP.

Mr. EMERSON in six instances.

Mr. KLECZKA.

Mr. TRAFICANT.

Mr. RICHARDSON.

ADJOURNMENT

Mr. VOLKMER. Mr. Speaker, | move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 11 o’clock and 47 minutes
a.m.) under its previous order, the
House adjourned until Monday, Janu-
ary 9, 1995, at 2 p.m.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. ARCHER:

H.R. 12. A bill to amend the Internal Reve-
nue Code of 1986 to increase the dollar limi-
tation on the exclusion under section 911 of
such Code; to the Committee on Ways and
Means.

H.R. 13. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to prohibit con-
tributions by multicandidate political com-
mittees and to limit contributions in House
of Representatives elections from persons
other than individual in-State residents; to
the Committee on House Oversight.
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By Mr. LEACH:

H.R. 14. A bill to repeal the exemption
from disclosure requirement for municipal
securities, and to require the Securities and
Exchange Commission to public model dis-
closure forms to facilitate compliance with
the disclosure requirements; to the Commit-
tee on Commerce.

H.R. 15. A bill to amend the Federal Re-
serve Act to provide for the appointment of
the presidents of the Federal reserve banks
by the Board of Governors of the Federal Re-
serve System, and for other purposes; to the
Committee on Banking and Financial Serv-
ices.

By Mr. DINGELL:

H.R. 16. A bill to provide a program of na-
tional health insurance, and for other pur-
poses; to the Committee on Commerce, and
in addition to the Committee on Ways and
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. LEACH:

H.R. 17. A bill to establish the Federal
Bank Agency, to abolish the positions of the
Comptroller of the Currency and Director of
the Office of Thrift Supervision, to consoli-
date and reform the regulation of insured de-
pository institutions, and for other purposes;
to the Committee on Banking and Financial
Services.

H.R. 18. A bill to enhance competition in
the financial services industry by providing
prudential framework for the affiliation of
banks and securities firms; to the Committee
on Banking & Financial Services, and in ad-
dition to the Committee on Commerce, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. LEACH and Mr. SCHUMER (for
themselves, Mr. FRANK of Massachu-
setts, and Mr. BEREUTER):

H.R. 19. A bill to encourage foreign coun-
tries to accord national treatment to U.S.
banking, securities, and insurance organiza-
tions that operate or seek to operate in
those countries; to the Committee on Bank-
ing and Financial Services, and in addition
to the Committees on Commerce, and Ways
and Means, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. LEACH:

H.R. 20. A bill to provide a framework to
improve risk management techniques at fi-
nancial institutions, including the pruden-
tial use of derivative products; to the Com-
mittee on Banking and Financial Services,
and in addition to the Committees on Com-
merce, and Agriculture, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. GILMAN:

H.R. 21. A bill to amend section 3 of the
United States Housing Act of 1937 to more
accurately determine the median income for
Rockland County, NY, for purposes of hous-
ing programs administered by the Secretary
of Housing and Urban Development; to the
Committee on Banking and Financial Serv-
ices.

H.R. 22. A bill to establish the position of
Coordinator for Counterterrorism within the
office of the Secretary of State; to the Com-
mittee on International Relations.

H.R. 23. A bill to direct the Secretary of
Health and Human Services to establish a
schedule of preventive health care services
and to provide for coverage of such services
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in accordance with such schedule under pri-
vate health insurance plans and health bene-
fit programs of the Federal Government, and
for other purposes; to the Committee on
Commerce, and in addition to the Commit-
tees on Ways and Means, Government Re-
form and Oversight, Veterans’ Affairs, and
National Security, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. SMITH of New Jersey (for him-
self, Mrs. ROUKEMA, Mr. ZIMMER, Mr.
FRANKS of New Jersey, and Mr.
MINGE):

H.R. 24. A bill to amend the Solid Waste
Disposal Act to provide congressional au-
thorization for State control over transpor-
tation of municipal solid waste, and for
other purposes; to the Committee on Com-
merce.

By Mr. BLILEY:

H.R. 25. A bill to amend part B of title
XVIIl of the Social Security Act to make
technical corrections relating to the enact-
ment of the Social Security Act Amend-
ments of 1994, and for other purposes; to the
Committee on Commerce, and in addition to
the Committee on Ways and Means, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. ROEMER (for himself, Mr.
DICKEY, Mr. MCHALE, Mr. HOEKSTRA,
Mr. HAYES, Mr. PARKER, Mr. SKEL-
TON, Mr. Goss, Mr. TAYLOR of Mis-
sissippi, Mr. MCHUGH, Mr. HOLDEN,
Mr. BENTSEN, Mr. JACOBS, Ms. FURSE,
Mr. BRowN of California, Ms. SLAUGH-
TER, Mr. SANDERS, Mr. POSHARD, Mr.
UPTON, Mr. POMEROY, Mr. ANDREWS,
Mr. EDWARDS, Mr. BARRETT of Wis-
consin, and Ms. KAPTUR):

H.R. 26. A bill to provide for return of ex-
cess amounts from official allowances of
Members of the House of Representatives to
the Treasury for deficit reduction; to the
Committee on House Oversight.

By Mr. BARTLETT of Maryland (for
himself, Mr. SHAYS, Mr. STumMP, Mr.

MCHUGH, Mr. INGLIS of South Caro-
lina, Mr. CANADY, Mr. SENSEN-
BRENNER, Mr. FOLEY, Mr. BAKER of

California, Mr. WALSH, Ms. HARMAN,
Mr. Goss, Mr. DICKEY, Ms. DUNN, Mr.
McCoLLUM, Mr. GILCHREST, Mr. RoB-
ERTS, Mr. ROHRABACHER, Mr. HAN-
COCK, Mr. ISTOOK, Mr. KNOLLENBERG,
Mr. CASTLE, Mrs. MEYERS of Kansas,
Mr. HORN, Mr. GOODLATTE, Mr. SMITH
of New Jersey, Mr. SAXTON, Mr.
SPENCE, Mr. ScHIFF, Mr. DOOLITTLE,
Mr. BAKER of Louisiana, Mr. CHRYS-
LER, Mr. BACHUS, Mr. CRAPO, Ms.
PRYCE, Mr. GEKAS, Mr. PORTMAN, Mr.
TORKILDSEN, Mr. KiM, Mr. GREEN-
wooD, Mr. HEINEMAN, and Mr. Cox):

H.R. 27. A bill to permit Members of the
House of Representatives to use their
unspent official allowances for reduction of
the national debt; to the Committee on
House Oversight.

By Mr. BATEMAN:

H.R. 28. A bill entitled “The Volunteer
Firefighter and Rescue Squad Worker Pro-
tection Act’’; to the Committee on Economic
and Educational Opportunities.

By Mr. BEREUTER:

H.R. 29. A bill to amend the Housing Act of
1949 to authorize the Secretary of Agri-
culture to guarantee the repayment of loans
made by private lenders for the development
costs of multifamily rural rental housing for
low- and moderate-income families in rural
areas; to the Committee on Banking and Fi-
nancial Services.
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By Mr. GONZALEZ:

H.R. 30. A bill to amend and extend certain
laws relating to housing and community de-
velopment, and for other purposes; to the
Committee on Banking and Financial Serv-
ices.

By Mr. GONZALEZ (for himself, Mr.
KANJORSKI, and Mr. MFUME):

H.R. 31. A bill to enhance the supervision
and regulation of the derivatives activities
of financial institutions, and for other pur-
poses; to the Committee on Banking and Fi-
nancial Services.

By Mr. BEREUTER:

H.R. 32. A bill to extend the Conservation
Reserve Program for 10 years and the Wet-
lands Reserve Program for 5 years to protect
vulnerable soil and water resources by facili-
tating the transition of our Nation’s most
environmentally sensitive land to conserva-
tion uses by enabling farmers to meet con-
servation compliance requirements through
the early withdrawal, modification, re-en-
rollment, or enrollment of lands in the con-
servation reserve; to best achieve such con-
servation purposes with sharply limited re-
sources by permitting the Secretary of Agri-
culture to negotiate reduced annual rental
payments in exchange for granting farmers
increased flexibility to withdraw, enroll, or
re-enroll parts of land parcels in the con-
servation reserve program and for permit-
ting limited uses on lands enrolled in the
conservation reserve, to permit the transfer
of crop bases among owners upon the expira-
tion of enrollment; and to authorize the es-
tablishment of demonstration projects; to
the Committee on Agriculture.

By Mrs. LAMBERT LINCOLN:

H.R. 33. A bill to transfer the Fish Farming
Experimental Laboratory in Stuttgart, AK,
to the Department of Agriculture, and for
other purposes; to the Committee on Re-
sources.

H.R. 34. A bill to amend the Internal Reve-
nue Code of 1986 to retroactively restore a
100 percent deduction for the health insur-
ance costs of self-employed individuals; to
the Committee on Ways and Means.

By Mr. FAWELL.:

H.R. 35. A bill to amend the Employee Re-
tirement Income Security Act of 1974 to pro-
vide security for workers, to improve pen-
sion plan funding, to limit growth in insur-
ance exposure, to protect the single-em-
ployer plan termination insurance program,
and for other purposes; to the Committee on
Economic and Educational Opportunities.

By Mr. FAWELL (for himself and Mr.
COMBEST):

H.R. 36. A bill to amend the Employee Re-
tirement Income Security Act of 1974 and re-
lated provisions to improve pension plan
funding, to limit growth in insurance expo-
sure, to protect the single-employer plan ter-
mination insurance program by clarifying
the status of claims of the Pension Benefit
Guaranty Corporation and the treatment of
insolvent pension plans, and for other pur-
poses; to the Committee on Economic and
Educational Opportunities, and in addition
to the Committee on the Judiciary, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. FAWELL.:

H.R. 37. A bill to amend the Employee Re-
tirement Income Security Act of 1974 to im-
prove pension plan funding; to the Commit-
tee on Economic and Educational Opportuni-
ties.

By Mr. BILIRAKIS:

H.R. 38. A bill to amend title 38, United
States Code, to provide that the effective
date for discontinuance of compensation and
pension paid by the Secretary of Veterans
Affairs shall be the date on which the recipi-
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ent dies, rather than the last day of the pre-
ceding month, in the case of a veteran with
a surviving spouse, and for other purposes; to
the Committee on Veterans’ Affairs.

By Mr. YOUNG of Alaska:

H.R. 39. A bill to amend the Magnuson
Fishery Conservation and Management Act
to improve fisheries management; to the
Committee on Resources.

By Mr. BILIRAKIS:

H.R. 40. A bill to provide benefits under the
Survivor Benefit Plan to surviving spouses of
certain members of the Armed Forces retired
before September 21, 1972; to the Committee
on National Security.

By Mr. CONDIT:

H.R. 41. A bill to require the Secretary of
Agriculture to issue regulations concerning
use of the term ‘“‘fresh” in labeling of poul-
try, and for other purposes; to the Commit-
tee on Agriculture.

By Mr. BILIRAKIS:

H.R. 42. A bill to amend the act of Septem-
ber 30, 1961, to exclude professional baseball
from the antitrust exemption applicable to
certain television contracts; to the Commit-
tee on the Judiciary.

H.R. 43. A bill to amend title 5, United
States Code, to provide that the Civil Serv-
ice Retirement and Disability Fund be ex-
cluded from the budget of the U.S. Govern-
ment; to the Committee on Government Re-
form and Oversight.

H.R. 44. A bill to prohibit the provision of
financial assistance from the Federal Gov-
ernment to any person who is more than 60
days delinquent in the payment of any child
support obligation; to the Committee on
Government Reform and Oversight.

By Mr. CONYERS:

H.R. 45. A bill to apply the antitrust laws
of the United States to major league base-
ball; to the Committee on the Judiciary.

By Mr. BILIRAKIS:

H.R. 46. A bill to amend the Solid Waste
Disposal Act to exempt pesticide rinse water
degradation system from subtitle C permit
requirements; to the Committee on Com-
merce.

By Mr. BILIRAKIS (for himself, Mr.
JACOBS, Mr. BUNNING, and Mr.
OWENS):

H.R. 47. A bill to provide that professional
baseball teams, and leagues composed of
such teams, shall be subject to the antitrust
laws; to the Committee on the Judiciary.

By Mrs. COLLINS of Illinois:

H.R. 48. A bill to amend the Communica-
tions Act of 1934 to require the Federal Com-
munications Commission to prescribe rules
to lower market entry barriers for small
business, business concerns owned by women
and members of minority groups, and non-
profit entities that are seeking to provide
telecommunication services and information
services; to the Committee on Commerce.

By Mr. BLUTE (for himself, Mr.
BACHUS, Mr. BEREUTER, Mr. CANADY,
Mr. FRANKS of Connecticut, Mr. HAN-
COCK, Mr. HERGER, Mr. HUTCHINSON,
Mrs. JoHNsoN of Connecticut, Mr.
JoHNSTON of Florida, Mr. KLuG, Mr.
LIVINGSTON, Mr. MARTINEZ, Mr.
MCHUGH, Mr. PETRI, Mr. QUINN, and
Mr. ROYCE):

H.R. 49. A bill to amend the United States
Housing Act of 1937 to prevent persons hav-
ing drug or alcohol use problems from occu-
pying dwelling units in public housing
projects designated for occupancy by elderly
families, and for other purposes; to the Com-
mittee on Banking and Financial Services.

By Mr. BLUTE:

H.R. 50. A bill to eliminate certain welfare
benefits with respect to fugitive felons and
probation and parole violators, and to facili-
tate sharing of information with police offi-
cers; to the Committee on Ways & Means,
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and in addition to the Committees on Com-
merce, Agriculture, and Banking and Finan-
cial Services, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Ms. NORTON (for herself and Mr.

MINETA):

H.R. 51. A bill to provide for the admission
of the State of New Columbia into the Union;
to the Committee on Government Reform
and Oversight.

By Mr. BURTON of Indiana:

H.R. 52. A bill to amend title 18, United
States Code, to specify the use of computers
in or affecting commerce as a basis for Fed-
eral prosecution of certain obscenity of-
fenses; to the Committee on the Judiciary.

By Mr. COBLE:

H.R. 53. A bill to amend title Il of the So-
cial Security Act to phase out the earnings
test over a 5-year period for individuals who
have attained retirement age, and for other
purposes; to the Committee on Ways and
Means.

H.R. 54. A bill to repeal the provisions of
law under which pay for Members of Con-
gress is automatically adjusted; to the Com-
mittee on Government Reform and Oversight
and in addition to the Committee on House
Oversight for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

H.R. 55. A bill to make Members of Con-
gress ineligible to participate in the Federal
Employees’ Retirement System; to the Com-
mittee on Government Reform and Over-
sight, and in addition to the Committee on
House Oversight, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. COLEMAN (for himself and Mr.
RICHARDSON):

H.R. 56. A bill to direct the Secretary of
Transportation to carry out a demonstration
project to establish a highway corridor from
Chihuahua, Mexico, through EIl Paso, TX, to
Denver, CO; to the Committee on Transpor-
tation and Infrastructure.

By Mrs. COLLINS of Illinois:

H.R. 57. A bill to amend title XVIII of the
Social Security Act to permit direct pay-
ment under the Medicare Program for serv-
ices of registered nurses as assistance at sur-
gery; to the Committee on Commerce, and in
addition to the Committee on Ways and
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

H.R. 58. A bill to amend the Internal Reve-
nue Code of 1986 to facilitate the rehabilita-
tion of public housing using the low-income
housing credit; to the Committee on Ways
and Means.

H.R. 59. A bill to amend the Communica-
tions Act of 1934 to establish procedures for
the discontinuance of mobile radio services
to persons engaged in drug trafficking, and
for other purposes; to the Committee on
Commerce.

H.R. 60. A bill to amend the Communica-
tions Act of 1934 to require the Federal Com-
munications Commission to continue and
improve efforts to promote diversity in
media ownership, management, and pro-
gramming, and for other purposes; to the
Committee on Commerce.

H.R. 61. A bill to provide that funds appro-
priated to the Department of Defense may
not be used to purchase articles of packaged
food not packaged in the United States or its
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possessions; to the Committee on National
Security.

H.R. 62. A bill to require the Secretary of
Defense, the Secretary of Health and Human
Services, and the Secretary of Veterans Af-
fairs to submit to the Congress a joint report
addressing the question of U.S. Government
responsibility for providing benefits and
services to disabled individuals who served
with certain voluntary organizations that
provided significant assistance to the Armed
Forces of the United States stationed in the
Republic of Vietnam during the Vietnam era;
to the Committee on National Security.

H.R. 63. A bill to amend title XIX of the
Social Security Act to reduce infant mortal-
ity through improvement of coverage of
services to pregnant women and infants
under the Medicaid Program; to the Commit-
tee on Commerce.

H.R. 64. A bill to improve coordination in
the formulation of telecommunications pol-
icy within the executive branch, and for
other purposes; to the Committee on Com-
merce.

By Mr. BILIRAKIS (for himself and Mr.
TEJEDA):

H.R. 65. A bill to amend title 10, United
States Code, to permit retired members of
the Armed Forces who have a service-con-
nected disability to receive military retired
pay concurrently with veterans’ disability
compensation; to the Committee on National
Security.

By Mrs. COLLINS of Illinois:

H.R. 66. A bill to amend the Solid Waste
Disposal Act and the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (Superfund) to provide for
the recycling and management of used oil
and to reduce emissions of lead into the am-
bient air, and for other purposes; to the Com-
mittee on Commerce, and in addition to the
Committee on Transportation and Infra-
structure for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

H.R. 67. A bill to provide for disclosures for
insurance in interstate commerce; to the
Committee on Commerce.

H.R. 68. A bill to strengthen the authority
of the Equal Employment Opportunity Com-
mission to enforce nondiscrimination poli-
cies in Federal employment; to the Commit-
tee on Economic and Educational Opportuni-
ties, and in addition to the Committee on
Government Reform and Oversight, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

H.R. 69. A bill to amend the Truth in Lend-
ing Act to require lenders to post current in-
terest rates charged for various categories of
loans to consumers; to the Committee on
Banking and Financial Services.

By Mr. THOMAS (for himself, Mr.
YOUuNG of Alaska, Mr. ROHRABACHER,
Mr. DOOLITTLE, Mr. DOOLEY, Mr.
GALLEGLY, and Mr. ARCHER):

H.R. 70. A bill to permit exports of certain
domestically produced crude oil, and for
other purposes; to the Committee on Re-
sources, and in addition to the Committee on
International Relations, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mrs. COLLINS of Illinois:

H.R. 71. A bill to amend the privacy provi-
sions of title 5, United States Code, to im-
prove the protection of individual informa-
tion and to reestablish a permanent Privacy
Protection Commission as an independent
entity in the Federal Government, and for
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other purposes; to the Committee on Govern-
ment Reform and Oversight.

H.R. 72. A bill to provide for disclosures for
insurance in interstate commerce; to the
Committee on Commerce.

H.R. 73. A bill to prohibit rental car com-
panies from imposing liability on renters
with certain exceptions, to prohibit such
companies from selling collision damage
waivers in connection with private passenger
automobile rental agreements of not more
than 30 days, and for other purposes; to the
Committee on Commerce.

H.R. 74. A bill to provide for the manufac-
turer, importer, or dealer of a handgun or an
assault weapon to be held strictly liable for
damages that result from the use of the
handgun or assault weapon; to the Commit-
tee on the Judiciary.

H.R. 75. A bill to amend title XVIII of the
Social Security Act to provide payment for
dental services under part B of the Medicare
Program; to the Committee on Commerce,
and in addition to the Committee on Ways
and Means, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

H.R. 76. A bill to amend title XIX of the
Social Security Act to require State Medic-
aid Programs to provide coverage of screen-
ing mammography and screening pap
smears; to the Committee on Commerce.

H.R. 77. A bill to authorize the Secretary of
Health and Human Services to fund adoles-
cent health demonstration projects; to the
Committee on Commerce.

H.R. 78. A bill to make it an unfair prac-
tice for any retailer to increase the price of
certain consumer commodities once the re-
tailer marks the price on any such consumer
commodity, and to permit the Federal Trade
Commission to order any such retailer to re-
fund any amounts of money obtained by so
increasing the price of such consumer com-
modity; to the Committee on Commerce.

H.R. 79. A bill to require the Secretary of
Housing and Urban Development to establish
energy conservation standards for public
housing projects and to carry out a program
to demonstrate the effectiveness of energy
conservation measures in public housing
projects; to the Committee on Banking and
Financial Services.

By Mr. KANJORSKI (for himself and
Mr. HINCHEY):

H.R. 80. A bill to foster economic growth,
create new employment opportunities, and
strengthen the industrial base of the United
States by providing credit for businesses and
by facilitating the transfer and commer-
cialization of government-owned patents, li-
censes, processes, and technologies, and for
other purposes; to the Committee on Bank-
ing and Financial Services, and in addition
to the Committees on Science, Judiciary,
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mrs. COLLINS of Illinois:

H.R. 81. A bill to amend title XIX of the
Social Security Act with respect to requiring
State plans for appropriately responding to
the closing of hospitals, and for other pur-
poses; to the Committee on Commerce.

H.R. 82. A bill to provide for the mandatory
registration of handguns; to the Committee
on the Judiciary.

By Mr. COX:

H.R. 83. A bill to authorize the Secretary of
Agriculture to enter into a land exchange in-
volving the Cleveland National Forest, CA,
and to require a boundary adjustment for the
national forest to reflect the land exchange,
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and for other purposes; to the Committee on
Resources.

By Mr. CRAPO (for himself, Mr. ROYCE,

Mr. CANADY, Mr. MANZULLO, Mr.

HUTCHINSON, Mr. ISTOOK, Mr.

HOEKSTRA, Mr. ENGLISH of Pennsylva-

nia, Mr. CHABOT, Mr. HANSEN, Mr.

DORNAN, Mr. KNOLLENBERG, Mr.

STUMP, Mr. Goss, Mr. INGLIS of South

Carolina, Mr. BAKER of California,

Mr. CoLLINS of Georgia, Mr. BAKER of

Louisiana, Mr. SAM JOHNSON of

Texas, Mr. GREENWOOD, Mr. TALENT,

Mrs. CHENOWETH, Mr. HASTERT, Mr.

BACHUS, Mr. KiM, and Mr. SCHAEFER):

H.R. 84. A bill to reform the House of Rep-
resentatives, and for other purposes; to the
Committee on Rules, and in addition to the
Committee on Budget and Government Re-
form, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. KANJORSKI:

H.R. 85. A bill to provide for greater disclo-
sure of and accountability for Federal Gov-
ernment travel; to the Committee on Gov-
ernment Reform and Oversight, and in addi-
tion to the Committee on House Oversight
and Judiciary, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. DIAZ-BALART:

H.R. 86. A bill to oppose Cuba’s admission
as a member of international financial insti-
tutions; to the Committee on Banking and
Financial Services.

H.R. 87. A bill to deny visas to aliens in-
volved with the foreign expropriation of
property of U.S. persons; to the Committee
on the Judiciary.

By Mr. KANJORSKI:

H.R. 88. A bill to amend the Internal Reve-
nue Code of 1986 to enhance tax equity and
fairness by imposing an alternative mini-
mum tax on corporations importing products
into the United States at artificially inflated
prices; to the Committee on Ways and
Means.

By Mr. DINGELL (for himself and Mr.
MINETA):

H.R. 89. A bill to amend the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980, and for other purposes;
to the Committee on Commerce, and in addi-
tion to the Committee on Transportation
and Infrastructure, and Ways and Means for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. DINGELL:

H.R. 90. A bill to amend the Solid Waste
Disposal Act to provide congressional au-
thorization for State control over transpor-
tation of municipal solid waste, and for
other purposes; to the Committee on Com-
merce.

H.R. 91. A bill to amend the Safe Drinking
Water Act to assure the safety of public
water systems; to the Committee on Com-
merce.

H.R. 92. A bill to amend the Solid Waste
Disposal Act to provide congressional au-
thorization for restrictions on receipt of out-
of-State municipal solid waste, and for other
purposes; to the Committee on Commerce.

By Mr. DUNCAN (for himself, Mr. BUR-
ToN of Indiana, Mr. HUNTER, Mr.
ROHRABACHER, Mr. PETRI, Mr. HOKE,
Mr. CANADY, Mr. KING, Mr. STUMP,
Mr. PARKER, Mr. WILSON, Mr.
MCCRERY, Mr. GUNDERSON, Mr.
PORTMAN, Mr. MCcHUGH, Mr. HANSEN,
Mr. HALL of Texas, Mr. SCHIFF, Mr.
BEREUTER, Mr. DOOLITTLE, Mr. QUIL-
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LEN, Mr. BALLENGER, Mr. WALSH, Mr.
COBLE, Mr. HOEKSTRA, Mr. PACKARD,
Mr. ALLARD, Ms. PRYCE, Mr. SENSEN-
BRENNER, Mr. BACHUS, Mr. BAKER of
Louisiana, Mr. TORKILDSEN, Mr. BRY-
ANT of Tennessee, Mr. PomMBO, Mrs.
MEYERS of Kansas, Mr. HEFLEY, Mr.
CONDIT, and Mrs. FOWLER):

H.R. 93. A bill to grant the power to the
President to reduce budget authority; to the
Committee on Government Reform and
Oversight, and in addition to the Committee
on Rules, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. DUNCAN:

H.R. 94. A bill to provide that of amounts
available to a designated agency for a fiscal
year that are not obligated in the fiscal year,
up to 50 percent may be used to pay bonuses
to agency personnel and the remainder shall
be deposited into the general fund of the
Treasury and used exclusively for deficit re-
duction; to the Committee on Government
Reform and Oversight.

H.R. 95. A bill to require that the Federal
Government procure from the private sector
the goods and services necessary for the op-
erations and management of certain Govern-
ment agencies, and for other purposes; to the
Committee on Government Reform and
Oversight.

By Mr. EHLERS:

H.R. 96. A bill to amend title 11 of the
United States Code to make
nondischargeable a debt for death or injury
caused by the debtor’s operation of
watercraft while intoxicated; to the Commit-
tee on the Judiciary.

H.R. 97. A bill to amend the Internal Reve-
nue Code of 1986 to provide that the percent-
age of completion method of accounting
shall not be required to be used with respect
to contracts for the manufacture of property
if no payments are required to be made be-
fore the completion of the manufacture of
such property; to the Committee on Ways
and Means.

By Mr. EMERSON (for himself, Mr.
BARR, Mr. WAMP, Mr. DORNAN, Mr.
HANSEN, Mr. GUTKNECHT, Mr. BURTON

of Indiana, Mr. DOOLITTLE, Mr.
KINGSTON, Mr. STUMP, Mr. EHLERS,
Mr. BUNNING, Mr. CALVERT, Mr.

MONTGOMERY, Mr. ARCHER, Mr. DICK-
EY, Mr. RAMSTAD, Mr. LIVINGSTON,
Mr. BEVILL, Mr. FAWELL, Mr.
CLINGER, Mr. KING, Mr. CANADY, Mr.
PORTER, Mr. LINDER, Mr. REGULA, Mr.
PACKARD, Mr. HUTCHINSON, Mrs. MEY-
ERS of Kansas, Mr. BARRETT OF NE-
BRASKA, Mr. KNOLLENBERG, Mr. TAL-
ENT, Mr. HANCOCK, Mr. SOLOMON, Mr.
PETRI, Mr. BALLENGER, Mr. BACHUS,
and Mrs. FOWLER):

H.R. 98. A bill to amend title 4, United
States Code, to declare English as the offi-
cial language of the Government of the Unit-
ed States; to the Committee on Economic
and Educational Opportunities.

By Mr. EMERSON:

H.R. 99. A bill to amend the Internal Reve-
nue Code of 1986 to allow a credit to employ-
ers for the cost of providing English lan-
guage training to their employees; to the
Committee on Ways and Means.

By Mr. EMERSON (for himself, Mr.
SKELTON, and Mr. HANCOCK):

H.R. 100. A bill to provide for the protec-
tion of wild horses within the Ozark Na-
tional Scenic Riverways and prohibit the re-
moval of such horses; to the Committee on
Resources.

By Mr. EMERSON:

H.R. 101. A bill to amend title Il of the So-

cial Security Act to provide for an improved
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benefit computation formula for workers
who attain age 65 in or after 1982 and to
whom applies the 5-year period of transition
to the changes in benefit computation rules
enacted in the Social Security Amendments
of 1977 (and related beneficiaries) and to pro-
vide prospectively for increases in their ben-
efits accordingly; to the Committee on Ways
and Means.

H.R. 102. A bill to amend the Internal Rev-
enue Code of 1986 to expand the tax-exempt
status of Christa McAuliffe Fellowships; to
the Committee on Ways and Means.

H.R. 103. A bill to extend the retroactive
period during which farm insolvency trans-
actions are exempt from the prior law alter-
native minimum tax; to the Committee on
Ways and Means.

By Mr. EMERSON (for himself, Mr.
SKELTON, and Mr. HANCOCK):

H.R. 104. A bill to rescind the fee required
for the use of public recreation areas at
lakes and reservoirs under the jurisdiction of
the Army Corps of Engineers, and for other
purposes; to the Committee on Transpor-
tation and Infrastructure.

By Mr. EMERSON:

H.R. 105. A bill to prohibit the use of Fed-
eral funds for abortions except where the life
of the mother would be endangered; to the
Committee on Commerce.

H.R. 106. A bill to amend the Food Stamp
Act of 1977 to permit participating house-
holds to use food stamp benefits to purchase
nutritional supplements of vitamins, min-
erals, or vitamins and minerals; to the Com-
mittee on Agriculture.

H.R. 107. A bill to amend title Il of the So-
cial Security Act to phase out the earnings
test over a 5-year period for individuals who
have attained age 65, and for other purposes;
to the Committee on Ways and Means.

By Mr. ENGEL (for himself, Mr. MAN-
TON, Mr. KING, Mr. DELLUMS, Mr.
MCNULTY, Mrs. ROUKEMA, Mr. ACKER-
MAN, Mrs. LOWEY, Mr. WALSH, Mr.
CLAY, Mr. LIPINSKI, Mr. PAYNE of
New Jersey, Mr. SERRANO, Mrs.
MALONEY, Mrs. MORELLA, Mr. LA-
FALCE, Mr. BORSKI, Mr. TRAFICANT,
and Mr. OWENS):

H.R. 108. A bill to require certain entities
receiving United States funds from the Inter-
national Fund for Ireland to comply with the
MacBride Principles; to the Committee on
International Relations.

By Mr. ENGEL:

H.R. 109. A bill concerning paramilitary

groups and British security forces in North-

ern lIreland; to the Committee on Inter-
national Relations.
By Mr. FAWELL (for himself, Mr.

BALLENGER, and Mr. BOEHNER):

H.R. 110. A bill to repeal the Service Con-
tract Act of 1965; to the Committee on Eco-
nomic and Educational Opportunities.

By Mr. FIELDS of Texas:

H.R. 111. A bill to amend the Merchant Ma-
rine Act, 1936, to authorize State maritime
academies to reimburse qualified individuals
for fees imposed for the issuance of certain
entry level merchant seamen licenses and
merchant mariners’ documents, and for
other purposes; to the Committee on Na-
tional Security.

By Mr. FIELDS of Texas (for himself,
Mr. EVANS, Mr. STUDDS, Mr. ACKER-
MAN, Mr. BARRETT of Nebraska, Mr.
BATEMAN, Mr. BORSKI, Mr. CALLAHAN,
Mr. CALVERT, Mr. CHAPMAN, Mr.
DEFAZI0, Mr. DIAZ-BALART, Mr. Doo-
LITTLE, Mr. DORNAN, Mr. FILNER, and
Mr. STARK):

H.R. 112. A bill to provide that certain
service of members of the U.S. merchant ma-
rine during World War Il constituted active
military service for purposes of any law ad-
ministered by the Department of Veterans
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Affairs; to the Committee on Veterans’ Af-
fairs.
By Mr. GEKAS:

H.R. 113. A bill to delay for 2 years the re-
quired implementation date for enhanced ve-
hicle inspection and maintenance programs
under the Clean Air Act, to require the Ad-
ministrator of the Environmental Protection
Agency to reissue regulations relating to
such programs, to provide for the redesigna-
tion of certain area, and for other purposes;
to the Committee on Commerce.

By Mr. GOSS:

H.R. 114. A bill to amend the Marine Mam-
mal Protection Act of 1972 to provide for
State disapproval of issuance of permits for
the taking of marine mammals in protected
State waters; to the Committee on Re-
sources.

By Mr. GOSS (for himself, Mr. BLUTE,
Mr. BOEHNER, Mr. INGLIS of South
Carolina, Mr. PORTMAN, Mr. ROBERTS,
and Mr. HORN):

H.R. 115. A bill to reduce the Official Mail
Allowance of Members of the House and to
prohibit certain other mailing practices, and
for other purposes; to the Committee on
House Oversight, and in addition to the Com-
mittee on Government Reform and Over-
sight, and for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. GOSS:

H.R. 116. A bill to prohibit travel by Mem-
bers, officers, and employees of the House of
Representatives at lobbyist expense; to the
Committee on House Oversight.

By Mr. GOSS (for himself and Mr.
JOHNSTON of Florida):

H.R. 117. A bill to protect the ecologically
fragile coastal resources of south Florida by
prohibiting offshore oil and gas activities
and by cancelling Federal leases in the area
of the Outer Continental Shelf adjacent to
the south Florida coast; to the Committee
on Resources.

By Mr. GREENWOOD (for himself and
Mr. PALLONE):

H.R. 118. A bill to amend the Public Health
Service Act to provide for the conduct of ex-
panded studies and the establishment of in-
novative programs with respect to traumatic
brain injury, and for other purposes; to the
Committee on Commerce.

By Mr. GREENWOOD:

H.R. 119. A bill to amend title XVIII of the
Social Security Act to provide for coverage
under part B of the Medicare Program of
drugs approved by the Food and Drug Ad-
ministration for the treatment of individuals
with multiple sclerosis; to the Committee on
Commerce, and in addition to the Committee
on Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. GUNDERSON (for himself and
Mr. PETRI):

H.R. 120. A bill to direct the Secretary of
the Army to transfer to the State of Wiscon-
sin lands and improvements associated with
the LaFarge Dam and Lake portion of the
project for flood control and allied purposes,
Kickapoo River, WI, and for other purposes;
to the Committee on Transportation and In-
frastructure.

By Mr. GUTIERREZ:

H.R. 121. A bill to prohibit the possession
or transfer of nonsporting handguns; to the
Committee on the Judiciary.

By Mr. HAMILTON:

H.R. 122. A bill to improve the operations
of the legislative branch of the Federal Gov-
ernment, and for other purposes; to the Com-
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mittee on Rules, and in addition to the Com-
mittees on Government Reform and Over-
sight, House Oversight, and the Budget, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Ms. HARMAN:

H.R. 123. A bill to amend the act commonly
referred to as the ‘““Johnson Act’ to limit the
authority of States to regulate gambling de-
vices on vessels; to the Committee on Trans-
portation and Infrastructure.

By Mr. HERGER (for himself, Mr.
BREWSTER, Mr. BAKER of Louisiana,
Mr. BUNNING, Mr. CRAPO, Mr. WALSH,
Mr. COMBEST, Mr. GILCHREST, Mr.
CANADY, Mr. CAMP, Mr. MCCRERY, Mr.
GEKAS, Mr. DEAL, Mr. HEFNER, Ms.
DANNER, Mr. BARRETT of Nebraska,
Mr. MINGE, Mr. KINGSTON, Mr. EMER-
SON, Mr. BEREUTER, Mr. ROBERTS, Mr.
BURTON of Indiana, Mr. HOUGHTON,
Mr. POMEROY, Mr. HOEKSTRA, Mr.
PARKER, Mr. LIGHTFOOT, Mr. OXLEY,
Mr. CALVERT, Mr. CRANE, Mr. HUTCH-
INSON, and Mr. SOLOMON):

H.R. 124. A bill to amend the Internal Rev-
enue Code of 1986 to provide taxpayers en-
gaged in certain agriculture-related activi-
ties a credit against income tax for property
used to control environmental pollution and
for soil and water conservation expenditures;
to the Committee on Ways and Means.

By Mr. JACOBS:

H.R. 125. A bill to amend the Animal Wel-
fare Act to require humane living conditions
for calves raised for the production of veal;
to the Committee on Agriculture.

By Mr. ARCHER (for himself, Mr. CAL-
VERT, Mr. BARTON of Texas, Mr. BUR-
ToN of Indiana, Mr. LEACH, Mr.
CRANE, Mr. COMBEST, Ms. PRYCE, Mr.
MCHUGH, Mr. PORTMAN, Mr. WOLF,
Mr. SMITH of Texas, Mr. BONILLA, Mr.
OXLEY, Mr. SHAYS, Mr. GANSKE, Mr.
FOLEY, Mr. HANSEN, Mr. PAXON, Mr.
ROYCE, Mr. COBLE, Mr. RAMSTAD, Mr.
GALLEGLY, Mr. Goss, Mr. GREEN-
wooD, Mr. STuMP, Mr. MONTGOMERY,
Mr. MOORHEAD, Mr. PETRI, Mr. GOoD-
LING, Ms. HARMAN, Mr. LIVINGSTON,
Mr. STEARNS, Mr. BEREUTER, Mr.
SAXTON, Mr. BILIRAKIS, Mr. HANCOCK,
Mr. SAM JOHNSON, Mr. CONDIT, Mr.
FRANKS of New Jersey, Mr. KLUG, Mr.
QUILLEN, Mr. SHAw, Mr. YOUNG of
Florida, Mr. BAKER of California, Mr.
BUNNING, Mr. PACKARD, Mr. ROTH,
and Mr. POSHARD):

H.J. Res. 6. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States allowing an item veto in appropria-
tions bills; to the Committee on the Judici-
ary.

By Mr. ARCHER:

H.J. Res. 7. Joint resolution proposing a
balanced budget amendment to the Constitu-
tion of the United States; to the Committee
on the Judiciary.

By Mrs. FOWLER (for herself, Mr.
JONES, Mr. WELDON of Florida, Mr.
CANADY, Mr. DEUTSCH, Mr. Goss, Mr.
MEEHAN, Mr. SMITH of Michigan, Mr.
GANSKE, Ms. DANNER, and Mr. HAN-
COCK):

H.J. Res. 8. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States to limit the terms of office for
Representatives and Senators in Congress; to
the Committee on the Judiciary.

By Mr. COBLE:

H.J. Res. 9. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States limiting the terms of office of
Members of Congress and increasing the
term of Representatives to 4 years; to the
Committee on the Judiciary.
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By Mr. DE LA GARZA:

H.J. Res. 10. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States pertaining to prayer; to the Com-
mittee on the Judiciary.

H.J. Res. 11. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States to provide that appropriations
shall not exceed revenues of the United
States, except in time of war or national
emergency; to the Committee on the Judici-
ary.

By Mr. EMERSON:

H.J. Res. 12. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States to prohibit compelling the attend-
ance of a student in a public school other
than the public school nearest the residence
of such student; to the Committee on the Ju-
diciary.

H.J. Res. 13. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States authorizing the Congress and the
States to prohibit the act of desecration of
the flag of the United States and to set
criminal penalties for that act; to the Com-
mittee on the Judiciary.

H.J. Res. 14. Joint resolution proposing an
amendment to the Constitution to provide
for a balanced budget for the U.S. Govern-
ment and for greater accountability in the
enactment of tax legislation; to the Commit-
tee on the Judiciary.

By Mr. EMERSON (for himself and Mr.
HANSEN):

H.J. Res. 15. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States relating to voluntary school pray-
er; to the Committee on the Judiciary.

By Mr. EMERSON:

H.J. Res. 16. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States allowing an item veto in appropria-
tions bills; to the Committee on the Judici-
ary.

H.J. Res. 17. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States with respect to the right to life; to
the Committee on the Judiciary.

By Mr. ORTON:

H.J. Res. 18. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States relating to the election of the
President and Vice President; to the Com-
mittee on the Judiciary.

By Mr. JACOBS:

H.J. Res. 19. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States permitting the President to grant
a pardon to an individual only after such in-
dividual has been convicted; to the Commit-
tee on the Judiciary.

H.J. Res. 20. Joint resolution for the relief
of Alexander Vraciu; to the Committee on
National Security.

H.J. Res. 21. Joint resolution to amend the
Constitution of the United States to provide
for balanced budgets and elimination of the
Federal indebtedness; to the Committee on
the Judiciary.

H.J. Res. 22. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States with respect to physical desecra-
tion of the flag of the United States and ex-
penditure of money to elect public officials;
to the Committee on the Judiciary.

By Mr. SERRANQO:

H.J. Res. 23. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States regarding presidential election
voting rights for residents of U.S. territories;
to the Committee on the Judiciary.

By Mr. SOLOMON:

H.J. Res. 24. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States limiting the number of consecutive



H 146

terms for Members of the House of Rep-
resentatives and the Senate; to the Commit-
tee on the Judiciary.

H.J. Res. 25. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States with respect to the proposal and
the enactment of laws by popular vote of the
people of the United States; to the Commit-
tee on the Judiciary.

H.J. Res. 26. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States regarding school prayer; to the
Committee on the Judiciary.

H.J. Res. 27. Joint resolution proposing an
amendment to the Constitution to require
that congressional resolutions setting forth
levels of total budget outlays and Federal
revenues must be agreed to by two-thirds
vote of both Houses of the Congress if the
level of outlays exceeds the level of reve-
nues; to the Committee on the Judiciary.

By Mr. STENHOLM (for himself, Mr.
SCHAEFER, Mr. KENNEDY of Massachu-
setts, Ms. DUNN, Mr. PAYNE of Vir-
ginia, Mr. CASTLE, Mr. DEAL, Mr. AL-
LARD, Mr. BAESLER, Mr. BARCIA of
Michigan, Mr. BARRETT of Nebraska,
Mr. BARTLETT of Maryland, Mr. BE-
REUTER, Mr. BEVILL, Mr. BILIRAKIS,
Mr. BiIsHOP, Mr. BLILEY, Mr. BLUTE,
Mr. BONILLA, Mr. BREWSTER, Mr.
BROWDER, Mr. BrRowN of Ohio, Mr.
BRYANT of Texas, Mr. BUNN, Mr. BUR-
ToN of Indiana, Mr. CALLAHAN, Mr.
CALVERT, Mr. CAMP, Mr. CHAPMAN,
Mr. CLEMENT, Mr. COBURN, Mr. CoOL-
LINS of Georgia, Mr. CONDIT, Mr.
COSTELLO, Mr. CRAMER, Mr. CRAPO,
Mr. CUNNINGHAM, Ms. DANNER, Mr.
DEFAZIO, Mr. DE LA GARZA, Mr.
DEUTSCH, Mr. DIAZ-BALART, Mr.
DOOLEY, Mr. DOOLITTLE, Mr. DOYLE,
Mr. DUNCAN, Mr. EDWARDS, Mr. Em-
ERSON, Mr. FOLEY, Mrs. FOWLER, Mr.
Fox, Mr. FRANKsS of New Jersey, Mr.
FRANKS of Connecticut, Mr. FROST,
Mr. GALLEGLY, Mr. GANSKE, Mr. PETE
GEREN of Texas, Mr. GIBBONS, Mr.
GILCHREST, Mr. GILLMOR, Mr.
GOODLATTE, Mr. GOODLING, Mr. GOR-
DON, Mr. GREENWOOD, Mr. GUNDER-
SON, Mr. HALL of Texas, Mr. HANSEN,
Ms. HARMAN, Mr. HAYES, Mr. HEFLEY,
Mr. HEFNER, Mr. HEINEMAN, Mr.
HOEKSTRA, Mr. HORN, Mr. HOUGHTON,
Mr. HOYER, Mr. INGLIS of South Caro-
lina, Mr. JAcoBSs, Mr. JOHNSON of
South Dakota, Mr. JoHNSTON of Flor-
ida, Mr. KM, Mr. KLUG, Mr.
KNOLLENBERG, Ms. LAMBERT-LINCOLN,
Mr. LANTOS, Mr. LAUGHLIN, Mr.
LAZI10, Mr. LIGHTFOOT, Mr. LIPINSKI,
Mr. MANzULLO, Mr. MARTINEZ, Ms.
MCCARTHY, Mr. McCoLLuM, Mr.
MCCRERY, Mr. MCHALE, Mr. MCHUGH,
Mr. MEEHAN, Mrs. MEYERS of Kansas,
Mr. MINGE, Ms. MOLINARI, Mr. MONT-
GOMERY, Mr. MOORHEAD, Mr. ORTIZ,
Mr. PALLONE, Mr. PARKER, Mr.
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PAXON, Mr. PETERSON of Minnesota,
Mr. PETERSON of Florida, Mr.
PORTMAN, Mr. POSHARD, Ms. PRYCE,
Mr. QUILLEN, Mr. QUINN, Mr. REGULA,
Mr. ROBERTS, Mr. ROEMER, Mr. ROSE,
Mrs. ROUKEMA, Mr. ROYCE, Mr. SAN-
FORD, Mr. SENSENBRENNER, Mr. SisI-
SKY, Mr. SKELTON, Mr. SMITH of New
Jersey, Mr. SPRATT, Mr. STEARNS,
Mr. STUMP, Mr. TANNER, Mr. TAUZIN,

Mr. TAYLOR of Mississippi, Mr.
TORRICELLI, Mr. TORKILDSEN, Mr.
VOLKMER, Mrs. VUCANOVICH, Mr.
WALSH, Mr. WILSON, Mr. YOuNG of

Florida, and Mr. ANDREWS):

H.J. Res. 28. Joint resolution proposing an
amendment to the Constitution to provide
for a balanced budget for the U.S. Govern-
ment and for greater accountability in the
enactment of tax legislation; to the Commit-
tee on the Judiciary.

By Mr. STUMP (for himself and Mr.
SOLOMON):

H.J. Res. 29. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States allowing the President to veto any
item of appropriation or any provision in
any act or joint resolution containing an
item of appropriation; to the Committee on
the Judiciary.

By Mr. STUMP:

H.J. Res. 30. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States to provide for 4-year terms for
Members of the House of Representatives
and to provide that Members may not serve
more than three terms; to the Committee on
the Judiciary.

By Mr. COBLE:

H. Con. Res. 2. Concurrent resolution ex-
pressing the sense of the Congress that re-
tirement benefits for Members of Congress
should not be subject to cost-of-living ad-
justments; jointly, to the Committees on
Government Reform and Oversight and
House Oversight.

By Mrs. COLLINS of Illinois:

H. Con. Res. 3. Concurrent resolution ex-
pressing the sense of the Congress that the
Office of Personnel Management should pro-
vide certain vocational rehabilitation serv-
ices in its administration of the Civil Service
Disability Retirement Program; to the Com-
mittee on Government Reform and Over-
sight.

By Mr. EMERSON:

H. Con. Res. 4. Concurrent resolution rec-
ognizing the cultural importance of the
many languages spoken in the United States
and indicating the sense of the House (the
Senate concurring) that the United States
should maintain the use of English as a lan-
guage common to all peoples; to the Com-
mittee on Economic and Educational Oppor-
tunities.

By Mr. JACOBS:

H. Con. Res. 5. Concurrent resolution ex-
pressing the sense of the Congress that any
Federal agency that utilizes the Draize rab-
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bit eye irritancy test should develop and
validate alternative ophthalmic testing pro-
cedures that do not require the use of animal
test subjects; to the Committee on Com-
merce.

By Mr. PALLONE:

H. Con. Res. 6. Concurrent resolution ex-
pressing the sense of the Congress relating to
the slaughter of Greek civilians in
Kalavryta, Greece, during the Second World
War; to the Committee on International Re-
lations.

By Mr. SERRANO:

H. Con. Res. 7. Concurrent resolution ex-
pressing the sense of the Congress regarding
the expression of self-determination by the
people of Puerto Rico; jointly, to the Com-

mittees on International Relations and Re-
sources.
By Mr. SOLOMON (for himself and Mr.
LANTOS):

H. Con. Res. 8. Concurrent resolution relat-
ing to the Republic of China’s (Taiwan) par-
ticipation in the United Nations; to the Com-
mittee on International Relations.

By Mr. ENGEL:

H. Con. Res. 15. Resolution expressing the
sense of the House of Representatives that
the United States should seek a final and
conclusive account of the whereabouts and
definitive fate of Raoul Wallenberg; to the
Committee on International Relations.

By Mr. GOSS:

H. Res. 16. Resolution requiring Members
of the House of Representatives to pay $600
from the official expenses allowance for each
instance of extraneous matter printed in
that portion of the CONGRESSIONAL RECORD
entitled ‘“Extensions of Remarks’; to the
Committee on House Oversight.

By Mr. JACOBS:

H. Res. 17. Resolution providing for enclos-
ing the galleries of the House of Representa-
tives with a transparent and substantial ma-
terial; to the Committee on House Oversight.

By Mr. KING:

H. Res. 18. Resolution to establish a Select
Committee on POW and MIA Affairs; to the
Committee on Rules.

By Mr. KLUG:

H. Res. 19. Resolution requiring that travel
awards from official travel of a Member, offi-
cer, or employee of the House of Representa-
tives be used only for official travel; to the
Committee on House Oversight.

H. Res. 20. Resolution requiring the appro-
priate committees of the House to report leg-
islation to transfer certain functions of the
Government Printing Office, and for other
purposes; to the Committee on Rules.

H. Res. 21. Resolution prohibiting the use
of appropriated funds for the purchase of cer-
tain calendars for the House of Representa-
tives; to the Committee on House Oversight.

By Mr. SOLOMON:

H. Res. 22. Resolution to authorize and di-
rect the Committee on Appropriations to
create a new Subcommittee on Veterans’ Af-
fairs; to the Committee on Rules.
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The Senate met at 10 a.m., and was
called to order by the Honorable DAN
COATS, a Senator from the State of In-
diana.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Trust in the Lord with all thine heart;
and lean not unto thine own understand-
ing. In all thy ways acknowledge him,
and he shall direct thy paths.—Proverbs
3:5, 6.

Mighty God who knoweth all things,
Thou knowest the future of the 104th
Congress in microscopic detail. Infuse
the minds and hearts of the Senators
with the reality that You have a per-
fect plan for the days that lie ahead.
Help them to take this seriously, that
they may walk and work in the light of
God’s direction. Grant them grace to
follow the wisdom of Solomon, the
wisest man who ever lived, that they
may trust in the Lord with all their
heart, that they may acknowledge Him
in all their ways, and be guided
through the milieu of legislation with
all its difficulties, its pressures, its
conflicts. Give them the confidence in
God which guided our Founding Fa-
thers through all the complications of
revolution and the establishment of a
new nation.

Thy will be done in this place as it is
in Heaven.

In the name of Him who is the Way,
the Truth, and the Life. Amen.

APPOINTMENT OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. THURMOND].

The legislative clerk read the follow-
ing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, January 5, 1995.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, | hereby
appoint the Honorable DAN COATS, a Senator
from the State of Indiana, to perform the du-
ties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. COATS thereupon assumed the
chair as Acting President pro tempore.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 10:15 a.m. is reserved for the
two leaders.

Mr. COCHRAN addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi is
recognized.

Mr. COCHRAN. Mr. President, for the
information of Senators, after the lead-
er time, which will expire at 10:15 this
morning, the Senate will resume con-
sideration of Senate Resolution 14, the
committee ratio resolution.

There is pending the Harkin amend-
ment to the cloture rule on that reso-
lution. Under a previous unanimous-
consent agreement, the time for debate
on the Harkin amendment is divided as
follows: 30 minutes under the control of
Senator BYRD; 45 minutes under the
control of Senator HARKIN.

Following the debate time at 11:30
this morning, the majority leader or
his designee will make a motion to
table the Harkin amendment.

Therefore, all Senators should be
aware that there will be a 15-minute
rollcall vote at 11:30 this morning on
the motion to table the Harkin amend-
ment.

If the Harkin amendment is tabled,
the Senate will immediately adopt the
underlying resolution and begin consid-
eration of S. 2, the congressional cov-
erage bill. Senators should also be on
notice that amendments are possible to
S. 2. Therefore, additional rollcall
votes are possible throughout the day.

Also, it is the intention of the leader-
ship to try to complete action on S. 2
this week.

MAKING MAJORITY PARTY AP-
POINTMENTS TO THE GOVERN-
MENTAL AFFAIRS COMMITTEE

Mr. COCHRAN. Mr. President, | send
a resolution to the desk which has been
cleared by both sides.

The ACTING PRESIDENT pro tem-
pore. The clerk will state the resolu-
tion by title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 26) making majority
party appointments to the Governmental Af-
fairs Committee for the 104th Congress.

Mr. COCHRAN. Mr. President, | know
of no controversy surrounding the reso-
lution.

The ACTING PRESIDENT pro tem-
pore. Without objection, the resolution
is agreed to.

The resolution (S. Res. 26) was agreed
to as follows:

Resolved, That the following shall con-
stitute the majority party’s membership on
the following standing committee for the
104th Congress, or until their successors are
chosen:

Committee on Governmental Affairs: Mr.
Roth, Mr. Stevens, Mr. Cohen, Mr. Thomp-
son, Mr. Cochran, Mr. Grassley, Mr. McCain,
and Mr. Smith.

Mr. COCHRAN. Mr. President, for
clarification and explanation to the
Senate, the resolution will permit the
Governmental Affairs Committee,
which is conducting a hearing this
morning on the unfunded mandates
legislation to proceed with that hear-
ing while the Senate is in session. We
hope that hearing will enable us to
bring that legislation to the floor as
soon as possible after the disposition of
the congressional coverage bill, which
we discussed earlier in the announce-
ment.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Mr. President, | reserve the remain-
der of the leader time.

Mr. HEFLIN addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama is rec-
ognized.

Mr. HEFLIN. | thank the Chair.

(The remarks of Mr. HEFLIN pertain-
ing to the introduction of Senate Joint
Resolution 13 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’”)

THE DEATH OF DR. ARCHIE H.
CARMICHAEL

Mr. HEFLIN. Mr. President, I rise for
a point of personal privilege to lament
the death yesterday of Dr. Archie H.
Carmichael 111, of Tuscumbia, Shef-
field, and Muscle Shoals, AL. He was a
very distinguished physician. He was
an internist. Dr. Carmichael graduated
from Vanderbilt Medical School and
practiced for many years in the Shoals
area of Alabama. His grandfather, Ar-
chie H. Carmichael, served as a Mem-
ber of Congress. He comes from a very
distinguished family in Alabama. It is
sad that he has passed away.

At some later date, | will have more
to say about Dr. Carmichael.

Mr. COCHRAN addressed the Chair.

The PRESIDENT pro tempore. The
distinguished Senator from Mississippi.

COMMENDING SENATOR HEFLIN

Mr. COCHRAN. Mr. President, first
let me commend the distinguished Sen-
ator from Alabama for his introduction
of the resolution on the subject of a
constitutional amendment to balance
the budget.

As the Senator knows, it has been an
item of high priority in terms of plan-
ning for the legislative agenda for this
new session of Congress. It is one of the
three legislative measures that we
hope to call up at the earliest time on
the calendar for the attention of the
Senate, for debate and for action.

We welcome, commend, and appre-
ciate the support of the Senator from
Alabama for this initiative. He has
worked for many years on this subject
and in a very effective and constructive
way.

BILLS CONSIDERED READ A
SECOND TIME

Mr. COCHRAN. Mr. President, | ask
unanimous consent that all bills read a
first time on January 4, 1995, be consid-
ered to have had their second reading
and that objection to further proceed-
ings thereon have been made.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. COCHRAN. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. HEFLIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AMENDING PARAGRAPH 2 OF
RULE XXV

Mr. HEFLIN. Mr. President, | will be
at committee hearings on the balanced
budget amendment shortly, but | would
like to oppose the Harkin amendment.
It is my judgment that the rules have
been effective over the years and | do
not feel that we ought to change the
rules pertaining to cloture and the
right of extended debate.

We sometimes have different align-
ments pertaining to membership rel-
ative to our parties and therefore Sen-
ate rules affect us. The rule regarding
the right to extended debate can be a
two-edge sword at times, and | do not
believe it should be changed.

But, in my judgment, the Senate is a
deliberative body and the Senate ought
not just be a smaller House of Rep-
resentatives. | think that the present
rules are operating effectively. | add
my voice to those that are advocating
that we continue with the present rule
that we have.

I yield the floor.

AMENDING PARAGRAPH 2 OF
RULE XXV

The PRESIDENT pro tempore. Under
the previous order, the hour of 10:15
a.m. having arrived, the Senate will
now resume consideration of Senate
Resolution 14, which the clerk will re-
port

The assistant legislative clerk read
as follows:

A resolution (S. Res. 14) amending para-
graph 2 of rule XXV.

The Senate proceeded to consider the
resolution.

Pending: Harkin amendment No. 1, to
amend the Standing Rules of the Senate to
permit cloture to be invoked by a decreasing
majority vote of Senators down to a major-
ity of all Senators duly chosen and sworn.

AMENDMENT NO. 1

The PRESIDENT pro tempore. The
time on the Harkin amendment shall
be divided, with 30 minutes under the
control of the Senator from West Vir-
ginia [Mr. BYRD] and 45 minutes under
the control of the Senator from lowa
[Mr. HARKIN].

Mr. HARKIN. Mr. President, par-
liamentary inquiry. | understand we
are under a time limit. Could the Chair
inform the Senator what the time ele-
ments are right now that we are under?

The PRESIDENT pro tempore. The
time on the Harkin amendment shall
be divided, with 30 minutes under the
control of the Senator from West Vir-
ginia [Mr. BYRD] and 45 minutes under
the control of the Senator from lowa
[Mr. HARKIN].

Mr. HARKIN. | thank the Chair.

Mr. President, continuing the debate
we had last night and to inform Sen-
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ators who may not have been here and
who were attending receptions for
newly elected Senators, et cetera, | un-
derstand that, but let me bring Sen-
ators and their staffs up to date as to
where we are.

At 11:30 today, if I am not mistaken,
we will have a vote, | understand a ta-
bling motion, made by the majority
leader to table the amendment that
Senator LIEBERMAN, Senator ROBB,
Senator PELL, and | offered yesterday
to change the cloture rule, rule XXII.
Our amendment would change rule
XXI1 to provide for a new procedure for
ending filibusters in the U.S. Senate.

We did not throw out the filibuster
completely, but our amendment makes
a very modest approach toward ending
the gridlock that has gripped this place
over the last several years and is in-
creasing in intensity in gridlock in this
place.

But our proposal says—and let me
make it very clear what our proposal
or our amendment says—that on the
first cloture vote you need 60 votes to
end debate. Then, if you do not get the
60 votes, you can file another cloture
motion. You have to wait 2 more days,
you have another vote. Then you need
57 votes to end cloture. If you do not
get it, you can file another cloture mo-
tion—again you need the 16 signatures
to do that—wait 2 more days and then
you get another vote and then you need
54 votes to end debate. If you do not
get that, you can file one more cloture
motion, wait 2 more days, and then you
need 51 votes to get cloture and move
to the merits of a bill.

Utilizing the different steps along the
way, this would provide that, to get to
the merits of a bill, a determined mi-
nority of the Senate who wanted to fil-
ibuster could slow it down for 19 days,
19 legislative days, which would be
about a month. That is just getting to
the bill.

There are other hurdles as a bill goes
through the Senate. In fact there are
six. There is the motion to proceed,
there is the bill itself, there is the ap-
pointment of conferees, insisting on
Senate amendments, disagreeing with
the House, and then there is the con-
ference report. So there are a mini-
mum of six hurdles. That is not count-
ing amendments.

Of course, when a bill comes to the
floor someone could offer an amend-
ment and that amendment can be fili-
bustered. All we are saying is that in
that first initial time you need 19 days.
If you added up all the hurdles under
our proposal you could slow a bill down
for a minimum of 57 days, 57 legislative
days. That would translate into about 3
months. So it is a modest proposal. We
are not saying get rid of the filibuster,
but we are saying at some point in
time a majority of the Senate ought to
be able to end debate and get to the
merits of the legislation.

A distinguished group of American
independents, Republicans and Demo-
crats, formed a group called ““Action
Not Gridlock.” Former Senator Mac
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Mathias, Republican, was on the board.
Former Senator Goldwater, former
Gov. Robert Ray of lowa among Repub-
licans; there are distinguished Demo-
crats on it; also, independents. They
commissioned a poll last summer that
showed that 80 percent of independents,
74 percent of Democrats, and 79 percent
of Republicans said that when enough
time was consumed in debate, that
after debate a majority ought to be
able to get the bill to the floor. That a
majority ought to be able, at some
point, to end the debate.

So, the American people want this.
They want us to get away from
gridlock.

Let me show again the Senators what
I am talking about in terms of gridlock
what has happened in the last two ses-
sions of Congress. We can see the use of
filibuster going back to 1917 and going
up here to 1994. In the last session of
Congress, we had twice as many filibus-
ters as we had just from 1981 to 1986,
the last time Republicans were in
charge of the Senate. We had 10 times
more filibusters in the last Congress
than we did in the entire years from
1789 to 1960. Add up all those years, we
had 10 times more filibusters in the
last Congress than we did in all those
years. | am saying 10 times more in the
Congress, on an average in Congress,
than we did in the years during that
period of time.

Prof. Bruce Oppenheimer, from the
University of Houston, wrote an article
in 1985, I believe it was, about Congress
reconsidered. He made an important
point. Let me read from Professor
Oppenheimer’s treatise. He said,

Congress in the late 20th century is under
more severe time constraints than at any
point in its history. Pressures in the politi-
cal and social environment have periodically
forced Congress to deal with problems of
time.

For example, in the early part of the
19th century most Members of Con-
gress were not full-time politicians.
They could not stay in Congress for
large stretches of time. Crops needed
planting and harvesting, small busi-
nesses required regular attention.
Transportation was slow and arduous.
But what has happened now, as Profes-
sor Oppenheimer has pointed out, is
that the time pressures on Congress
have increased precipitously. And be-
cause of the increased workload of Con-
gress there is more time pressure and,
therefore, the power of one Senator to
threaten to filibuster is increased. |
think Senators ought to keep that in
mind.

So what we have is a situation where
in the 103d Congress we had 32 filibus-
ters, twice as many as we had in the
entire 19th century. Not so much be-
cause more Senators are using the fili-
buster. It is because a handful of Sen-
ators understand that one Senator, be-
cause of the increased time pressures
here, one Senator threatening a fili-
buster can hold this place up. And thus
we have had gridlock.

CONGRESSIONAL RECORD —SENATE

I think, Mr. President, that it is im-
portant or at least noteworthy, let me
put it that way, it is noteworthy that
the first vote of this new Congress in
the Senate will be a vote on whether
we slay this dinosaur called a fili-
buster. It will be our first vote. It will
take place at 11:30, a little over an hour
from now. Will we heed what the voters
have said, that they want this place to
change? That they want us to be more
productive. Or is it going to be ‘“‘busi-
ness as usual?”” Stick with a filibuster.

You know the very word ‘‘filibuster”’
conjures up images of the past, horses
and buggies, outdoor privies,
lamplighters. The very word itself con-
jures up the 18th and 19th century. So,
the first vote of this session, are we for
change? Or are we for the status quo?
Did we get the message in the election?
Or are we going to give the American
people more of the same of what they
had over the last several years?

Senators hold the key to gridlock.
One hundred Senators here at 11:30
hold the key to gridlock. Now is a
chance to use this key to open the door
to fresh ideas and to a new approach.

| say to my friends on the other side
of the aisle, this could be one of the
most productive sessions of the Senate
in recent history. | may not agree with
everything that Republicans are pro-
posing, but they are in the majority
and they ought to have the right to
have us vote on the merits of what
they propose.

Now, as a member of the minority |
ought to have the right to debate. |
have the unrestrained right of amend-
ment; Nongermane amendments. You
will hear a lot of talk about we do not
want this body to become like the
House. No, | do not either. You will
hear about protections for minorities.
And for small States and things like
that. Those protections are written
into the Constitution of the United
States and cannot be taken away but
by constitutional amendment. We have
the right of unfettered debate in the
Senate. We have the right to amend
with nongermane amendments. We do
not have a rules committee that tells
us what we can offer and what we can-
not offer. This gives the protections to
the minority. And, yes, the right to
slow things down. | want that right as
a minority. | want to be able to slow
down things if | think they are going
too fast or going in the wrong direc-
tion. But, | do not believe that | as a
member of the minority ought to have
the right to absolutely stop something
because | think it is wrong, that that is
rule by minority.

Well, | just say if we do not use this
key that we have, this key to open the
door to get rid of the filibuster, if we
do not, | can assure Senators and | can
assure the American public that this
trend in the use of filibuster is going to
continue. This line next time will be
even higher. | can assure you that will
happen unless we get rid of the fili-
buster. If we maintain the filibuster,
the American people will look to the
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Senate and say ‘“We elected a bunch of
new Senators but ‘business as usual.’”’

Maybe | might just give a fair warn-
ing to my friends on the other side of
the aisle. | think the American people
were fed up with the way this place was
operating. If they see it as ‘“‘business as
usual’” and we continue this filibuster,
my fair warning to my friends on the
other side, 2 years from now it could be
the other way around.

| know it is a tough vote. It will be a
tough vote for Senators to come here
and to vote to give up a little bit of
their personal power, their personal
privileges that they have here. | mean,
I have a lot of power. One Senator has
a lot of power under the present fili-
buster rules. | think for the good of
this institution and for the good of this
country we have to give up a little bit
of our privilege and a little bit of our
personal power for the good of this
country. I do not blame Republicans
for using the rules as they did last
time. They used it fairly.

They used the rule that exists to stop
legislation that they considered bad.
Again, | do not know that that is the
proper procedure for us. We have pro-
tections for the minority. As the USA
Today editorial pointed out, the Con-
stitution of the United States divides
powers, provides for the separation of
powers, splitting Congress into two
parts and dividing Government among
three branches, guaranteeing basic
rights in the Constitution. We have
those that protects the minority.

But | will close with my opening re-
marks, with this quote:

It is one thing to provide protection
against majoritarian absolutism; it is an-
other thing again to enable a vexatious or
unreasoning minority to paralyze the Senate
and America’s legislative process along with
it.

I could not have said it better, and it
was said by Senator ROBERT DOLE, Feb-
ruary 10, 1971.

If Senator DoLE thought the fili-
buster was bad in 1971, certainly when
we are down here, the filibuster has in-
creased at least threefold on an annual
basis since then. So it is time to get rid
of this dinosaur. It is time to move
ahead with the people’s business in a
productive manner.

Mr. President, | yield the floor, and |
retain the remainder of my time.

Mr. BYRD addressed the Chair.

The PRESIDENT pro tempore. The
distinguished Senator from West Vir-
ginia.

Mr. BYRD. Mr. President, the distin-
guished Senator from lowa is a man of
whom | am very fond. | admire him
greatly. | admire his spunk, his cour-
age, his tenacity, his determination to
do what he thinks is the right thing.
He serves on the Appropriations Com-
mittee with me and is a fine member of
that committee and an excellent chair-
man of a subcommittee, but he Iis
wrong in this instance.

He refers to the matter of unlimited
debate as a dinosaur. He refers to un-
limited debate as a dinosaur. He calls
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the filibuster a dinosaur and has intro-
duced a measure now that will kill this
dinosaur. Mr. President, what he is
doing here is, he is bringing a sledge
hammer into the Chamber to kill a
beetle—a beetle—not a dinosaur.

I note the presence on the floor of
our colleague who is also a cosponsor
of the resolution, the Senator from
Connecticut. Does he wish to speak at
this point? | would be happy to yield
the floor for now.

Mr. LIEBERMAN. Mr. President, |
thank the distinguished Senator from
West Virginia. 1 would be most happy
to listen to him for a while. | thank
him very much for his courtesy.

Mr. BYRD. Mr. President, freedom of
speech is of ancient origin. The Sen-
ators in the Roman Republic exercised
freedom of speech. There were no inhi-
bitions on the freedom of speech. The
same thing was true with respect to
the members of Parliament. Henry 1V,
who reigned from 1399 to 1413, publicly
declared that the Commons and the
Lords should have freedom of speech.
There would be no inhibitions on their
right to speak freely or to be ques-
tioned concerning their speeches.

In 1689, when the Commons des-
ignated William 111 of Orange and Mary
as joint sovereigns, the Commons first
extracted from William and Mary as-
surance that they, William IIl and
Mary, would agree to a Declaration of
Rights, to which they did agree. And
then, in December of 1689, that Dec-
laration of Rights was put in the form
of legislation, and it has since been
known as the English Bill of Rights.

In that English Bill of Rights, free-
dom to speak in Parliament was as-
sured, and no member of Commons or
the Lords could have his speech ques-
tioned or challenged in any place, | be-
lieve the words are, ‘‘out of Par-
liament.” In that English Bill of
Rights, there is that guaranteed pro-
tection of freedom of speech. It is found
in article 9 of the English Bill of
Rights, and our forefathers copied that
language almost word for word as it ap-
pears in section 6 of article |1 of the
United States Constitution.

So there is the evidence from ancient
times of the desire of free men and the
needs of free men to be able to speak
freely.

There were early examples of ex-
tended debate, unlimited debate, the
so-called filibuster, the ‘‘dinosaur.”
Cato utilized this dinosaur in the year
60 B.C. to prevent Caesar from having
his way. Caesar wanted to stand as a
candidate for consul. He had to be in
Rome, the city itself, in order to stand
as a candidate. But he was not in the
city. He also wanted to be awarded a
triumph. He had to be outside the city
and come into the city for a triumph.
So Caesar’s friends in the Senate of-
fered legislation to allow Caesar to
stand for consul, the office of consul,
while absent from Rome.

Cato frustrated the friends of Caesar
by filibustering. The Roman Senate ad-
journed at sunset each day, and Cato
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used the time —this is Cato Il, Marcus
Porcius Cato Uticensis who committed
suicide in the year 46 B.C. after Caesar
won the battle of Thapsus.

Cato committed suicide because he
knew that Caesar was coming to Utica.
Cato urged the officers and other peo-
ple in the military to flee, and he of-
fered to give them the money so that
they might leave Utica before Caesar
arrived. He advised his own son to go
to Caesar and to surrender to Caesar,
but Cato did not take his own advice.
He stayed in Utica and committed sui-
cide in 46 B.C.

But in 60 B.C., Cato spoke at length
in the Roman Senate to spin out the
day, and he defeated the designs of
Caesar’s friends by the use of a fili-
buster. So we have a successful fili-
buster in the Roman Senate 2,055 years
ago. | have not yet read that anybody
arose on the Senate floor on that occa-
sion to accuse Cato of resorting to a di-
nosaurian action to frustrate the wish-
es of Caesar and the designs of his
friends in the Senate.

Unlimited debate—the filibuster—is
of ancient origin.

Well, the distinguished Senator from
lowa says, ‘‘I cannot find it in my Con-
stitution that we must have unlimited
debate in the Senate.” | do not find it
either. But we will find in this Con-
stitution that each House may deter-
mine the rules of its own proceedings.

Mr. HARKIN. Might I ask an inquiry
on that one point?

Mr. BYRD. Why, yes.

Mr. HARKIN. Because it is an impor-
tant point the Senator raises. It raises
a question—

Mr. BYRD. Will the Senator speak on
his own time?

Mr. HARKIN. Mr. President, | will
speak on my own time to propound the
question.

Mr. BYRD. Except for the question.
He may ask me a question. If he wants
to make a statement, | hope he will
make it on his own time.

Mr. HARKIN. | wish to propound a
question.

Under the Constitution then, under
the clause that each body can establish
its own rules, inquiry: Can the Senate
establish a rule that is clearly in con-
tradiction to the Constitution of the
United States?

Mr. BYRD. The Senate has not estab-
lished a rule that is clearly in con-
tradiction to the Constitution of the
United States. Senators have had the
liberty of unlimited debate in the Sen-
ate since 1806. In 1806, the rules were
codified. Originally, in the Continental
Congress, there was the previous ques-
tion, and the previous question was
provided in the original rules of the
Senate up until 1806, at which time the
rules were codified, and that provision
for the previous question, which was to
shut off debate, was dropped from the
rules, in 1806. So we have had unlimited
debate in the Senate a long time.

Aaron Burr, in 1805, when he left the
Senate after presiding over the im-
peachment trial of Samuel Chase,
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urged the Senate to ‘‘discard”’—I be-
lieve he used the word ‘“‘discard’’—the
previous question.

Therefore, for almost 200 years now,
the Senate has been without the pre-
vious question, which cuts off debate.
The Senate is to determine its own
rules, and in being the judge of its own
rules it elected to dispose, get rid of,
the previous question. The House of
Representatives has the previous ques-
tion, but the Senate does not. That was
the judgment of the Senate. It has a
right to make that judgment under the
Constitution, and the Senate does not
have the previous question today.
Henry Clay wanted to bring back the
previous question. Stephen A. Douglas
wanted to bring back the previous
question, but it was a very unpopular
proposal among Senators.

How much time do | have remaining,
Mr. President?

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia
has used 14 minutes of his time and has
16 minutes remaining.

Mr. BYRD. | thank the Chair. Mr.
President, | reserve the remainder of
my time.

The ACTING PRESIDENT pro tem-
pore. The Senator from lowa has 28
minutes remaining of his time.

Mr. HARKIN. Mr. President, | yield 5
minutes to the Senator from Rhode Is-
land.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island is
recognized.

Mr. PELL. Mr. President, | thank my
colleague from lowa and rise to con-
gratulate him for his determination
and consistency in tackling the thorny
problem of reform of the Senate clo-
ture rule.

| do so from the vantage point of 34
years in this body, during all of which
I have supported cloture motions with
but two exceptions: One involving de-
bate on United States policy toward
South Africa and the other legislative
reapportionment.

I believe it apparent that rule XXII
as it now stands has not served the Na-
tion well, nor does it place this institu-
tion in a favorable light in the eyes of
our people. Time after time in recent
years, and with increasing frequency,
two-fifths of the Senate, not a major-
ity, determined the outcome of many
of the issues before us.

Now the Senator from lowa puts be-
fore us a proposed rule change which is
ingenious and accommodating. It al-
lows the advocates of cloture to keep
trying to close debate at progressively
lower thresholds, starting at three-
fiftths and gradually reducing it
through four steps to a simple major-
ity. Debate could continue for up to 13
days until that lowest threshold is
reached, and even then, of course, the
majority could still decline to invoke
cloture.

It seems to me this is a reasonable
proposal and one which would, | be-
lieve, provide ample opportunity to
colleagues on this side of the aisle to
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protect our interests in our new-found
minority status.

So | hope the Senate will give serious
and thoughtful consideration to the
proposal of the Senator from lowa and
not reject it out of hand. It goes to the
heart of what people expect of this
body and should be treated accord-
ingly. | might add in that connection
that if we are unable to reach consen-
sus on reform of our own rules to allow
the majority to prevail, the larger con-
stitutional issue of majority rule may
need to be addressed.

For the moment, | trust we give full
and fair consideration as we consider
Senator HARKIN’s creative effort to
change rule XXII.

| yield the floor.

Mr. HARKIN. How much time do |
have remaining, Mr. President?

The ACTING PRESIDENT pro tem-
pore. The Senator from lowa has 25
minutes remaining.

Mr. HARKIN. | thank the Chair.

| yield such time as he may consume
to the Senator from Connecticut.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. LIEBERMAN. Mr. President, |
thank my friend and colleague from
lowa, and | thank the Chair.

I am very privileged to be a cospon-
sor with the Senator from lowa of this
amendment, and | congratulate him on
his willingness to charge the fortress
here, to try to remove one of the hur-
dles to this being a truly representa-
tive and productive body.

The filibuster may have made some
sense at one point; it may have been a
reasonable idea, but it in fact has been
badly misused in our time. You can
pick your favorite statistic, but the
one that | saw a while ago was that
there were more filibusters in the last
session of the Senate than in the first
108 years combined. Others will tell
you there have been more since 1990
than the preceding 140 years combined.

Whatever the years, it is pretty obvi-
ous we have come to a point in the his-
tory of this Chamber where the fili-
buster, the ability of one Member to
stand up and stop the body from func-
tioning effectively and to block the
will of the majority, is a contributor to
gridlock and to our inability to
produce and, therefore, to public frus-
tration which is in the air and we are
attempting as best we can to respond
to them.

The other body in its wisdom took
some steps yesterday that | think are
reflective of that mood and responding
to it, and there are many things we can
do in this Chamber along with those
that were done yesterday in the other
body. | think one of the most impor-
tant is to alter the current rules of de-
bate so far as they allow a single Sen-
ator or, in the synthetic filibusters,
not the real filibusters that we have
had in our time, allow a minority to
threaten to debate interminably and by
that means to block the majority from
working its will.
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I have just enormous respect for the
distinguished Senator from West Vir-
ginia and, as | said in the Chamber last
night, he is clearly the expert in this
Chamber on the rules of the body and
not only knows the rules of the body
but knows from whence they come,
their history, so when | speak in oppo-
sition to his position | do so with some
humility and respect.

I would say on the question of the
derivation of freedom of speech back to
earlier times, English precedents or
Roman precedents, and developing as it
has in our time in the speech and de-
bate clause in the Constitution, that I
would respectfully offer this thought:
That the Constitution and the great
freedoms that it gives our people as
they have been interpreted by the Su-
preme Court over the history of Amer-
ica, all have been at one point or an-
other limited. In other words, we are
given individual freedom, which is at
the heart of what it means to be an
American, by the Constitution, by the
community. Although, of course, many
of us feel that the ultimate source of
our individual freedom goes beyond the
community, beyond the Constitution,
to our Creator, and | believe that the
Founders and Framers very much were
motivated by that religious impulse
and that theological view of human na-
ture.

But my point is this. Over our his-
tory, every right, including the sacred
and fundamental right of free speech,
has occasionally been limited because
it was thought that its unlimited exer-
cise threatened the safety and well-
being, perhaps even the continuity and
the survival of the community. Of
course, there is the classic and perhaps
limited expression, but it is a popular
one, that you do not have the right to
rise in a crowded theater and shout
“fire”” when there is no fire and create
a pandemonium, a bedlam. And the
limits go on and on: those that relate
to libel and slander; the ways in which
the Supreme Court, for instance, has
wrestled with questions of obscenity,
when is freedom of speech so offensive
to the community that it threatens
some of the fundamental values of the
community?

This right of unlimited speech for
Members of the Senate in the particu-
lar context of our rules, it seems to me,
requires at this point, based on what
we have experienced, limitations. Be-
cause the ability of an individual Sen-
ator to stop the process, the capacity
of a minority to make it impossible for
a majority to work its will and rep-
resent the majority of constituents
back home, has come to a point where
it has too often threatened the ability
of this Chamber to function, to rep-
resent, to lead, to be truly deliberative
in the sense that we mean it.

In its misuse the filibuster has also,
I think, threatened not only the pro-
ductivity and credibility of the U.S.
Senate, but has contradicted some of
the basic principles of our Government
as expressed by the Framers of the
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Constitution. And one is this fun-
damental question of majority rule. It
seems to me as | read the Federalist
Papers and look at the Constitution
that as concerned as the Framers were
about individual rights and protection
of the minority, they made a clear de-
cision, which was that the Congress—
and let me be more specific, that the
Senate—was to be a majoritarian body;
that the majority would rule; that
there were other protections in the sys-
tem for the minority. One was what we
referred to as the republican form of
government—small “‘r’—which is to
say the various checks and balances
built into the system, the requirement
in our system, to adopt a law, of the
support of the Senate, the House, and
the signature of the President.

Ultimately, if the minority rights
were still threatened, an individual
could go to court, and over our history
it has been clear that the courts inter-
preting the Constitution have been
there to protect the minority. But this
was to be a majoritarian body. And
this filibuster has turned that, in my
opinion, upside down and allowed the
minority to rule. Some who support
the status quo on the filibuster say
that it is there to protect the rights of
the minority. But what about the
rights of the majority? Some say that
there is a danger of a tyranny of the
majority. | say that there is a danger
inherent in the current procedure of a
tyranny of the minority over the ma-
jority, inconsistent with the intention
of the Framers of the Constitution.

It is inconsistent in another specific
way with the Constitution, and | will
mention this briefly because it has
been mentioned before. The Constitu-
tion states only five specific cases in
which there is a requirement for more
than a majority to work the will of
this body: Ratification of a treaty,
override of a Presidential veto, im-
peachment, adoption of a constitu-
tional amendment, and expulsion of a
Member of Congress. In fact, the Fram-
ers of the Constitution considered
other cases in which a supermajority
might have been required and rejected
them. And we by our rules have effec-
tively amended the Constitution—
which | believe, respectfully, is not
right—and added the opportunity of
any Member or a minority of Members
to require 60 votes to pass almost any
controversial bill in this Chamber.

It is wrong. It has also made this a
less accountable body. And | think ac-
countability of elected officials is at
the heart of democracy and all we
stand for. It is less accountable in two
ways. One, when we are allowed to de-
feat a measure on a procedural vote
such as a filibuster, it cloaks us from
having to stand up and vote on the
merits, on the bill itself, and therefore,
to some extent, it muddles our ac-
countability and the record that we
take back to our constituents.

Second, in another sense it makes it
hard on the majority and those of us on
this side of the aisle—and the majority
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I am speaking of here is in a more par-
tisan sense—those of us on the Demo-
cratic side experienced this over the
last couple of years. Clearly not all the
filibusters have been partisan. The op-
position to the procedure is bipartisan
and so is the support. But in a strict
political partisan sense, it is hard for a
majority to be held accountable fairly
to the public if a minority, a party, for
instance, can block the majority from
attempting to work its will, from at-
tempting to pass its program, and
then, unfairly in some cases, the ma-
jority may be held accountable for that
failure even though it was the minority
who blocked action by filibustering
that resulted in the failure to produce.

A lot of Democrats may have been
held accountable for that on election
day, November 8, 1994. But the wheel of
history has turned and the majority is
now on the other side of the aisle.
Though it might seem inviting for
Democrats to use the filibuster to con-
fuse and frustrate the will of the ma-
jority here, it is not fair. The majority
ought to have the opportunity to try to
pass its program or be held accountable
for it. And this filibuster frustrates
that opportunity.

So, Mr. President, | understand, and
the Senator from lowa understands,
that we are fighting upstream in this
effort. But it is an effort that | think is
at the heart of congressional reform, at
the center of responding to the public
frustration and the drop in respect for
this Congress of ours which is so
central to the relationship that those
who govern have with those who are
governed. When that trust is gone our
democracy is in trouble. I think this is
the time to begin to challenge this pro-
cedure. History shows us that on the
other occasions when the filibuster
rule has been changed, it generally was
not changed on the first try. The Sen-
ator from lowa and | would be pleas-
antly surprised if that were not the
case today, but it probably will be the
case. But | know he feels strongly, as |
do, that we should continue this effort
to work with our colleagues to see if
we cannot find ways that will achieve
adequate support to bring about a
change in the existing filibuster proce-
dure.

Again, | express my great admiration
for the Senator from lowa for taking
this on. It is not an easy battle. It is
not a popular battle. But it is the right
fight to make and it is my privilege to
be marching arm and arm with him on
this one. | hope that when the vote is
taken, we will be surprised, and | hope
particularly that the support for our
amendment is across party lines. |
thank the Senator from lowa for his
leadership, for yielding his time to me,
and | yield the floor.

Mr. HARKIN. Mr. President, | want
to thank the Senator from Connecti-
cut.

I repeat what | said last night, that
we are delighted to have him back for
another 6 years. There is one thing
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that marked the first 6 years here of
the Senator from Connecticut, and
that was his unending effort to make
this place operate better, more openly,
and to really make the Senate reflect
the true will of the people. He has con-
tinued that effort today. | am proud to
have him beside me in this battle. 1
thank him.

Mr. President, | came across this ar-
ticle called ‘‘Renewing Congress.” |
thought it would be appropriate for me
to bring it to the Senate’s attention.
Some people may view this as a liberal-
conservative issue. |1 do not believe it
is, in any way. But | wanted to point
out that Norman Ornstein, of the
American Enterprise Institute, which |
think I can rightfully say is the more
conservative think tank here in Wash-
ington, along with Thomas Mann of the
Brookings Institution, which is more of
a liberal organization, | guess you
might say, put out this book earlier
this year called ‘““Renewing Congress.”
| thought | would just read the part in
it that they had regarding the fili-
buster:

We believe much tougher steps are needed
to prevent the abuse of holds and filibusters.
The recent emergence of a partisan filibuster
unprecedented in Senate history has made a
bad situation even worse. We recommend
two steps to deal with this problem. First,
the Senate should return the filibuster to its
classic model, with individual Senators re-
quired to engage in continuous debate day
and night while all other business is put on
hold. Second, the Senate should look hard at
adopting a sliding scale for cloture votes, 60
votes required to cut off debate initially, 55
votes after a week of debate, and a simple
majority 2 weeks after the initial cloture
vote. This sliding scale could be applied to
all filibusters.

Again, | just want to point out to
Senators this is the view of Norman
Ornstein of the American Enterprise
Institute.

Mr. President, how much time do I
have remaining now?

The PRESIDING OFFICER (Mr. STE-
VENS). The Senator has 11 minutes re-
maining.

Mr. HARKIN. | reserve the remainder
of my time.

Mr. BYRD. Mr. President, my friends
and others have stated that there are
only five instances, in the Constitu-
tion, of reference to a supermajority. |
call their attention to amendment 12 of
the Constitution, which provides that
in the election of a President by the
House of Representatives, a quorum of
Members must consist of two-thirds of
the States; Members from two-thirds of
the States. Also, in the election of a
Vice President by the Senate, under
amendment 12 to the United States
Constitution, there must be two-thirds
of the States represented to constitute
a quorum in the Senate for that pur-
pose.

So there are more instances of re-
quired supermajorities than five.

My time is limited. Let me yield 5
minutes to Mr. REID, who wishes to
speak, and then | will use the remain-
der of my time.
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Mr. REID. | thank the chairman very
much

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, | represent
a State that is very large in area but
small in numbers of people. The State
of Nevada until recent years was a
State that had very, very few people.
We have had rapid growth in southern
Nevada in recent years, and now we
have many more people residing in the
State of Nevada. But it is still a very
small State in the numbers of people.
During the last century, the State of
Nevada had so few people in it that
there was talk in this Chamber about
doing away with the State of Nevada,
there were so few people in it.

Mr. President, during those years a
Senator from the State of Nevada had
the same power as a Senator from the
very populus State of New York. The
Founding Fathers in their wisdom set
up this Government so that a State
like Nevada, a State like Alaska, a
State like Vermont, having few people,
would still have the ability to rep-
resent the people in that State on the
same basis as those States that had
large numbers of people.

Mr. President, | believe that the
Founding Fathers were right. The
power of the filibuster, even though it,
in my opinion, has been abused in re-
cent years, allows Senators represent-
ing lightly populated States to enjoy
the same voting strength as other
States. | have done it on one occasion
in this Chamber. | was in my first year
in the Senate and there was an issue
that came up that was important to
the State of Nevada, and | spoke on
this floor for a long time. | was told
that | hold the record for speaking
longer on a filibuster than any first-
year Senator. | am proud of the fact |
did that, because it was an issue that
mattered greatly to the people of Ne-
vada.

So | approach this issue not on num-
bers of how many times there has been
a filibuster; | approach it on the basis
of the effort made by my good friends,
Senator LIEBERMAN and Senator HAR-
KIN. You can say anything you want to
about it, but it is the end of the fili-
buster because any leader knows that
he could schedule four votes, and on
the fourth vote the filibuster would be
over.

Mr. President, | speak as a Senator
from the State of Nevada. | believe
that the Founding Fathers were right
in setting up the Constitution in the
manner in which they did. | believe
that if we are going to have the legisla-
tive form of Government that they set
up, we do need to protect the integrity
of States that are small in population
like the State of Nevada.

So | want Members of this body to
know that | will exercise my right as a
Senator from the State of Nevada to
speak as long as | can if, in fact, the
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motion to table does not prevail be-
cause any State that is small in num-
bers should be on this floor protecting
their individual States.

Changes in the Senate rules that al-
lows this institution to operate more
efficiently are welcome; however, the
full-scale elimination of one of the
most sacred rules of the Senate—the
fulibuster—will not result in a more ef-
ficient Senate. In fact, it has the po-
tential to result in the tyranny of the
majority.

I do not support the patently abusive
use of the filibuster that we saw last
session. There were many instances of
overwhelmingly supported legislation
being killed because of partisan use of
the filibuster. There is no doubt that
this contributed to much of the
gridlock we witnessed in the 103d Con-
gress.

Few would argue that we saw the
death of legislation that would have
significantly improved the credibility
of this body. The elimination of lobby-
ist gift giving and campaign finance re-
form are just a couple of examples of
legislation that perished because of
spurious use of the filibuster.

Those who chose to invoke the fili-
buster for partisan dilatory purposes
were responsible for grinding Senate
business to a halt. The numbers cited
earlier by the Senator from lowa—32
filibusters in the 103d Congress com-
pared to a total of 16 in the entire 19th
century—evidences its abuse by an ob-
stinate partisan minority.

Having said all that, however, | do
not support the elimination of the
privilege. | say privilege because that
is what | believe the filibuster to be. A
unique privilege—to be used sparingly
and only in those instances when a
Member believes the legislation in-
volves the gravest concerns to his or
her constituents.

It is a unique privilege which distin-
guishes the intentionally deliberative
operations of the Senate from the often
passionate, bullish operation of the
House. It is a unique privilege that
serves to aid small States from being
trampled by the desires of larger
States. Indeed, | view the use of the fil-
ibuster as a shield, rather than a
sword. Invoked to protect rights, not to
suppress them.

In the House, the State of California
has 52 Members in its delegation. My
State, Nevada, has two Members. If
California wants to roll Nevada in the
House on a particular piece of legisla-
tion, that is their prerogative. But
when that legislation makes it way to
the Senate, one State will not be able
to roll another simply by virtue of its
size. In the Senate, we are all equal, re-
gardless of which State we represent.

The people of Nevada know that in
the Senate, Nevada stands on equal
footing with the State of California
and the State of Texas. They know
that as long as | am here in the Senate,
I will fight to protect their interests.
And, because of the filibuster, they
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know I will be fighting on a level play-
ing field

They know that when legislation
that would result in a deleterious im-
pact on the State of Nevada is steam-
rolled out of the House, | will do what
is necessary to shield them from the
enactment of this legislation. And, if
this means invoking my rights as a
Senator to engage in a protracted de-
bate, | will—after careful delibera-
tion—do so.

I would never allow the interests of
Nevadans to be trampled simply be-
cause of the size of our State.

Mr. HARKIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, I want
to respond to my friend from Nevada in
two ways.

First of all, when he talks about our
Founding Fathers, the Senator from
lowa is referring to James Madison.

Mr. BYRD. Mr. President, this time
will be charged against Mr. HARKIN.

Mr. HARKIN. | was recognized.

The PRESIDING OFFICER. That is
correct.

Mr. HARKIN. James Madison, in Fed-
eralist No. 58—I just want to read it. |
will give the Senator a copy.

If more than a majority were required for
a decision, the fundamental principle of free
government would be reversed. It would be
no longer the majority that would rule. The
power would be transferred to the minority.

The Senator from Nevada talks about
small States. | represent a pretty small
State. The Senator from Rhode Island,
who spoke earlier, who is a cosponsor
of this amendment, represents a State
with two Congressmen per State, like
other States. As he pointed out, in his
34 years here, he has never voted to
sustain a filibuster. He has voted con-
sistently for cloture to end debate.

Yet, | believe that the Senator has
represented his State well. | believe
that Rhode Island has not been the
worse for that. Quite frankly, |1 think
they have prospered because of the rep-
resentation of Senator PELL.

The Constitution of the United
States set up mechanisms to protect
our small States—divided Government,
checks and balances, vetoes, and yes,
we have the right in the Senate to
amend, to offer amendments.

The Senator from West Virginia has
more than once mentioned the British
Bill of Rights and about how no Mem-
ber of Parliament is to be questioned in
any other forum or speech or debate
held on the floor of Parliament or in
the House floors. That was adopted in
our Constitution, article I, section 6. It
is called the speech and debate clause.

I think maybe the Senator from West
Virginia is confusing the speech and
debate clause with unlimited debate.
No one is challenging the speech and
debate clause. No one is challenging
the right of Senators to speak freely
under article I, section 6.

So nowhere in the Constitution does
it say they can speak forever. | also
point out that even under the British
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Bill of Rights of 1689, there was still
the previous question that the British
have to end debate and move to the
merits of legislation. | do not think we
ought to confuse article I, section 6
with a Senate rule adopted in 1917 re-
garding cloture.

So | want to respond to the Senator
from Nevada that 1| understand he
wants to protect his State, and he
should, and he has done a darn good job
of it, | might add. But there are other
protections—to protect our States and
to make sure the big States do not run
roughshod over us.

| yield the floor.

Mr. BYRD. Mr. President, how much
time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute of the 5 that were
yielded to him. The Senator from Ne-
vada has 1 minute left.

Mr. REID. Mr. President, | say re-
spectfully to my friend from the State
of lowa that checks and balances and
vetoes would not help the State of Ne-
vada or the State of Alaska if the 52
Members of the congressional delega-
tion of California decide they want to
do something that would affect the
State of Nevada. The only thing | can
do to take on one of those big States is
to exercise my ability to talk on this
floor and explain my position in detail.
Checks and balances has nothing to do
with protecting a small State. Vetoes
have nothing to do with it, unless you
have the ear of the Chief Executive of
this country. The filibuster is uniquely
situated to protect a small State in
population like Nevada.

Mr. BYRD. Mr. President, the pro-
ponents of the amendment have point-
ed out a number of times that most of
the so-called filibusters have occurred
in the last year, or last 2 or 3 years,
and according to the chart, that is cor-
rect. What they are talking about, Mr.
President, and what has gone around
over this land is the idea that the fail-
ure to give unanimous consent to take
up a matter constitutes a filibuster.

Mr. President, let us read the rules.
We do not need the Harkin amendment
to stop so-called filibusters on motions
to proceed. We do not need that. Let us
read the present rules. | urge Senators
to read the rules of the Senate. Read
the rules of the body to which they be-
long before they start proposing that
the rules be changed.

Here is paragraph 2 of standing rule
VIII:

All motions made during the first 2 hours
of a new legislative day to proceed to the
consideration of any matter shall be deter-
mined without debate, except motions to
proceed to the consideration of any motion,
resolution, or proposal to change any of the
Standing Rules of the Senate shall be debat-
able.

In that case it will be debated.

Here we have paragraph 2 in Rule
VIl of the Standing Rules of the Sen-
ate which says, in plain English words,
that any motion made during the first
2 hours on a new legislative day to
take up a matter is nondebatable.
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What more do we need? Mr. Presi-
dent, | have been majority leader of
this Senate twice. | have been leader of
the minority once, for a period of 6
years. And there is no other Member of
this body who has been majority leader
other than I, except Mr. DOLE. | know
what the powers of the majority leader
are. One of the greatest arrows in his
arsenal is the right of first recognition.
So any majority leader can walk on
this floor and certainly find a way to
be recognized during the first 2 hours
of a legislative day. Who determines
whether it will be a new legislative day
or not? That, too, is within the right
and the powers of the majority leader.
The majority leader can recess over
until the next day, or he can move to
adjourn, in which case the next meet-
ing of the Senate will be considered as
a new legislative day. During the first
2 hours of that new legislative day, any
motion to take up a matter is
nondebatable. With all these powers
that a majority leader has, why can he
not use paragraph 2 of rule VIII of the
Standing Rules of the Senate to get
around so-called filibusters on motions
to proceed?

I have a parliamentary inquiry, Mr.
President.

The PRESIDING OFFICER. The Sen-
ator will state the inquiry.

Mr. BYRD. Has rule VII, has rule
VIII, either of the two rules, been used
once in the past Congress?

The PRESIDING OFFICER. The
Chair is informed that they have not
been used.

Mr. BYRD. There you are. Why do we
not use the rules we now have? No, we
do not do that. We ask unanimous con-
sent to take up a matter and somebody
objects over here. That is called a fili-
buster, and immediately a cloture mo-
tion is put in. Well, some would say
that is a waste of time. You have to
wait 2 days. The majority leader does
not have to wait 2 days. He can go on
to something else once the Chair reads
the 16 names who are signatories of the
cloture motion. He can go to some-
thing else. And 2 days later, the follow-
ing day plus one, the cloture motion
will ripen, and there will be a vote. So
that is called a filibuster.

| daresay if you count those so-called
filibusters in that red bar on the chart
there, you will find most of them are
cloture motions that were entered on
requests to proceed that were objected
to and immediately a cloture motion
was filed. That is no filibuster. We go
on to something else. We do not spend
2 days debating that matter. We go on
to something else. That is no filibuster.
But in order to enhance their argu-
ments that we need to do away with
the so-called filibuster rule, they
spread it all over the country that the
Senate is plagued with filibuster after
filibuster after filibuster. There is no
question but that our friends on the
other side of the aisle, in my opinion,
have recently abused the rule. But as |
say, the rule is there. The majority
leader has the power and he can move
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to proceed, and that is nondebatable
under rule VIII.

Let me hasten to say that after that
first 2 hours in a new legislative day, of
course, any motion to proceed is debat-
able. 1 am willing to cure that. Let us
change the rule and allow for a debat-
able motion with a limit thereon of,
say, 2 hours on any motion to proceed
to take up any measure or matter,
with the exception of a measure affect-
ing a rule change. | am for that. So
there can be no excuse about holds on
bills, and any majority leader worth
his salt is not going to honor a ‘““hold”
except for a few days. When he gets
ready to move, he will send word to the
Senator who has a hold on a bill, as |
did on a number of occasions to Sen-
ator DOLE. | said: Please tell the Sen-
ator | am going to move next week to
take up thus and so, on which he has a
hold. And the hold generally goes
away. If it does not, there is no one
man in the Senate that can tie up the
Senate long. | can tie it up for as long
as | can stand on my feet. That is not
long.

It takes a very sizable minority in
this Senate to hold up the Senate. It
takes 41 Members of the Senate, a mi-
nority of 41 Members to really stop the
process. And they say, well, | am for
delay. We ought to have time to delay,
to debate, but let us not give the mi-
nority the right to stop.

The minority sometimes is right, and
a minority in the Senate often rep-
resents a majority out there beyond
the beltway. Moreover, an extended
discussion here may convince what is
today a minority of the people out
there as to what is really right, and it
may change to a majority from a mi-
nority out there. So the minority can
be right, and | say the minority should
retain the right that it has had since
1806 in this Senate to stop a measure. If
a measure is bad, it ought to be
stopped.

Perhaps it can be amended and im-
proved. But let us not do away with a
rule here that gives this Senator, that
Senator from Connecticut, that Sen-
ator from lowa, that Senator from Ne-
vada, that Senator from Mississippi,
gives him the right to stand on his feet
as long as his lungs will carry breath
and his voice can be heard to stand up
for the rights of his State.

This is a forum of the States. There
is no other forum of the States in this
Government. This is the forum of the
States.

And a minority can be right. The
States are equal in this body. But out
there, for example, in New York, Penn-
sylvania, Ohio, Illinois, California,
Texas, and Florida, there is a minority
of the States but a majority of the pop-
ulation. You take away this right of
unlimited debate, you may take away
the right of a whole region of this
country. The people of that region may
be right. They may be in the majority
as to population, but in the Senate,
they may be in the minority.
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So, Mr. President, let us not take
away this right. As long as the U.S.
Senate provides the right of unlimited
debate, then the people’s liberties will
be assured.

An urge to be efficient is commend-
able, but not at the expense of thor-
ough debate which educates the public
and educates the Members. And there
is a need in this body for more debate
and not less.

Mr. President, do | have any time re-
maining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute remaining.

Mr. BYRD. Mr. President, the Found-
ing Fathers were wise. The current
rules are the result of experience and
trial and testing over the period going
back to the beginning of this republic.
The previous question was done away
with, as | have already stated, almost
200 years ago. Let us retain the right to
debate. The majority, if it has the ma-
jority, can presently cut off debate and
avoid many of the so-called filibusters
by using the rules we have already. But
most of the so-called filibusters, most
of the so-called filibusters, have not
been filibusters.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. COCHRAN. Mr. President, will
the Senator yield?

I thank the distinguished Senator
from lowa [Mr. HARKIN] for yielding.

When the Senator concludes his re-
marks at 11:30, | will move to table his
amendment and ask for the yeas and
nays.

I am opposed to this amendment, and
I urge the Senate to vote for the mo-
tion to table it.

It has been my experience to observe
the importance of the current cloture
rules on several occasions in protecting
legitimate minority interests here in
the Senate. On at least one occasion it
was a regional minority interest at
stake—the ports that are located on
the Gulf of Mexico.

It is obvious that the States on the
gulf coast comprise a minority of the
whole membership here, but when we
banded together to debate at length a
proposal to write into law a preference
for Great Lakes ports over gulf coast
ports under the Public Law 480 pro-
gram, we were successful in assuring a
decision that treated all port ranges
fairly.

To assume that all uses of the right
of unlimited debate are evil or ought to
be restrained under a new cloture rule
ignores the legitimate and important
protection the rule now provides to all
Senators, all minorities, and all re-
gions of the country.

The one example | have cited related
to a regional interest that would have
been trampled under foot by a majority
vote but for the leverage our region
had the right to use, and did use to full
advantage, under the unique Senate
rule of unlimited debate.

I hope the Senate will act today to
protect this rule from the injury that
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would be done by the Harkin amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President,
much time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator has 7 minutes.

Mr. HARKIN. Mr. President, the dis-
tinguished Senator from West Virginia
has focused most of his attention and
remarks on the motion to proceed, be-
cause that is where most of the prob-
lem lies. | admitted to that same thing
myself last night.

But, to do away with the motion to
proceed or to do away with the possi-
bilities of a filibuster of a motion to
proceed, only takes away one hurdle of
six.

The Senator from West Virginia is
right. You can file a motion to proceed,
you can move on to other bills and get
the cloture motion filed. But if you get
to a bill and you filibuster the bill, it
takes unanimous consent then to move
off of that and pick up some other leg-
islation.

Now, | submit that the reason most
of the time that we have had objections
to motions to proceed was because
there was the implied threat that, if
you did move ahead, there would be a
filibuster on the bill. That threat was
always there.

There are six hurdles: motion to pro-
ceed, cloture, disagreement with the
House, insisting on amendments, ap-
pointing conferees, and a conference
report. Any one of those can be filibus-
tered. Any one of those can be filibus-
tered.

If you take away the motion to pro-
ceed, you have only taken away one
hurdle. In fact, 1 submit you would
make the situation even worse, because
at least under the motion to proceed
you can move to other business.

Now, in 1975, the rules were changed.

Mr. BYRD. Will the Senator yield
just for a correction?

Mr. HARKIN. Yes.

Mr. BYRD. | want to verify that this
is correct with the Parliamentarian.

The Senator from lowa says that if a
measure is before the Senate it takes
unanimous consent to go to another
measure. That is not the case. That is
not the case. | have been majority lead-
er and minority leader and | know
what | am talking about, but | wanted
to verify it.

The leader can go to another measure
by motion. It does not require unani-
mous consent.

Mr. HARKIN. Well, that motion is
then debatable. That motion is then
debatable and that motion can be fili-
bustered. | believe the Senator is right.

Mr. BYRD. | wanted to correct the
Senator on that point.

Mr. HARKIN. | do stand corrected on
that.

But then there are other avenues. As
| pointed out, there are other hurdles
on the filibuster. You can get rid of the
motion to proceed, but you still have

how
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all these other hurdles, and you can fil-
ibuster any one of them.

I might also add that I find it a curi-
ous argument of the Senator from West
Virginia that, if the minority feels the
legislation is bad, they ought to have a
right to stop it.

Let me quote again from James
Madison.

If more than a majority [were required] for
a decision . . ., the fundamental principle of
free government would be reversed. It would
be no longer the majority that would rule;
the power would be transferred to the minor-
ity.

Maybe we have a fundamental dis-
agreement here. | do not believe that
the minority ought to be able to stop
legislation they consider as bad. They
ought to be able to amend it, slow it
down, debate it, change public atti-
tudes and opinions, go to their col-
leagues to get their opinions changed.
But | find it curious that the Senator
from West Virginia would say that a
minority ought to have a right to stop
legislation they consider bad. That is
rule by the minority.

The Senator from West Virginia says
a Senator ought to have a right to
stand and speak until his breath runs
out. But that is not the situation we
have. Under the present rule XXII, you
can start a filibuster and go home. It
takes 60 Senators, three-fifths of those
duly chosen and sworn, to break a fili-
buster. And you do not have 60 Sen-
ators. You do not have to stand here
and talk at all. You can go home. We
have seen that happen. We have seen
that happen last year. So we do not
have that situation.

Forget about Mr. Smith goes to
Washington. That is not the situation
we have today.

Mr. BYRD. Will the Senator yield?

Mr. HARKIN. Yes.

Mr. BYRD. His proposal does not cor-
rect that fact. Why does the Senator
not offer a proposition that will pro-
vide cloture only by two-thirds of those
present and voting or by three-fifths of
those present and voting?

Mr. HARKIN. Well, if the Senator
wants to propose that.

Mr. BYRD. No, | say, why does the
Senator not do that? His proposal does
not cure that.

Mr. HARKIN. Because, under my pro-
posal, a Senator could stand here and
talk until his breath runs out. Fifty-
seven days we allow. | do not think any
Senator here can speak for 57 days. So
it is not as though we are taking away
the right of a Senator to stand here
and speak until his breath runs out.

Our amendment will allow 19 days, 19
legislative days, just to bring the bill
up. Then, on the other hurdles, there is
more. It is a total of 57 days that a de-
termined Senator can filibuster a bill.
And | have not even mentioned the
amendments to the bill.

The Senator says we need time for
more debate and not less. | agree with
the Senator. | wish we could have more
debates like this. | think they are good
debates. Threaten to filibuster, the
people go home.
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I would close my remarks, Mr. Presi-
dent, by saying this is the first vote of
this Congress in the Senate. | believe it
is the most important vote of all the
so-called reforms that we with will be
voting on. We will reform the way we
do business here, and we will apply the
laws that apply to businesses to Con-
gress, and we will have gift bans and
all that. Fine.

This is the single most important re-
form. The people of this country want
this body to operate more effectively.
They do not want gridlock. Yes, we
want the rights of the minority pro-
tected. We want the minority to be
able to debate, to amend, to speak free-
ly. To slow things down. As Washing-
ton said to Jefferson, ‘“to cool down the
legislation.” But to enable one or two
or three Senators to stop everything?
No. It is time to change. This is the
single most important vote and | ask
Senators to heed what the public said
in November. They want change in this
place. Not the status quo.

Mr. DOLE. Mr. President, during yes-
terday’s debate, my distinguished col-
league from lowa, Senator HARKIN, in-
correctly compared his current fili-
buster proposal with a proposal that I
endorsed in 1971.

I would like to take a few moments
now to set the record straight.

In 1971, rule XXII of the Standing
Rules of the Senate required the af-
firmative vote of two-thirds of those
Senators present in order for cloture to
be invoked. As my colleagues know,
the current rule XXII requires the af-
firmative vote of just three-fifths of
the Members duly chosen and sworn in
order to invoke cloture.

With this in mind, the rules change
that | endorsed in 1971 is far different
from the rules change proposed today
by my colleague from lowa. My pro-
posal in 1971 would have reduced by one
the number of votes required to limit
debate each time a cloture petition was
voted upon. On the first vote, an af-
firmative two-thirds of the Senators
present and voting would have been re-
quired to invoke cloture; on the second
vote, two-thirds less one of the Sen-
ators present and voting would have
been required; on the third vote, two-
thirds less two, and so on until the
point of three-fifths of those present
and voting was reached.

In other words, under the terms of
my 1971 proposal, at no time would the
number of votes needed, to invoke clo-
ture have fallen below three-fifths of
those Senators present and voting. The
amendment offered by my colleague
from lowa, on the other hand, con-
templates that the number of votes
needed to invoke cloture would decline
to 51, a simple majority, after a series
of attempts to invoke cloture have
failed.

So, Mr. President, there should be no
misconceptions about where | stand. |
oppose the amendment, offered by my
distinguished colleague from lowa. And
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I have never endorsed his proposal,
even in principle. Thank you for giving
me the opportunity to make this clari-
fication.

Mr. LEVIN. Mr. President, | share
the concern of the proponents of this
proposal to modify Senate rule XXII
that the right to filibuster has been
abused in the Senate in recent years.

In the entire 19th century only 16 fili-
busters occurred. In the 26 Congresses
from 1919 to 1970, there were a total of
50 votes on cloture motions, an average
of less than 2 cloture motions per Con-
gress.

However, in the 103d Congress, the
Senate’s majority leader was forced to
file a cloture petition to cut off a fili-
buster 72 times. The tactic was used re-
peatedly to stop legislation. Filibuster
was piled upon filibuster until, at one
point five were pending at the same
time.

While minorities in Congress have, in
the past, used the filibuster on matters
of fundamental principle, to force com-
promise, it has recently been used to
reject, frustrate, and prevent com-
promise. In the case of the campaign fi-
nance reform bill in the last Congress,
a filibuster was used to prevent a con-
ference committee from even being
formed to discuss and work out the dif-
ferences between the House and Senate
legislation. A filibuster for that pur-
pose had not been seen in the more
than 200 years of Senate history.

However, we must be very careful not
to discard the baby with the
bathwater. The rules of the Senate pro-
tect the rights of the minority.
Throughout American history the Sen-
ate has been the more deliberative
body—sometimes for the good, other
times not—but always assuring that
matters of great consequence cannot be
rammed through by a majority even if
backed by the currents of sometimes
changeable public passion.

| believe the cloture procedure should
be reformed by reducing the number of
opportunities for its use on the same
matter. Currently, there are six oppor-
tunities, including the motion to pro-
ceed to its consideration and three mo-
tions necessary to send a measure to a
conference committee with the House.
In my view, the opportunity to extend
debate through the use of what we have
come to call filibuster should be pre-
served only on the consideration of a
matter itself and on the conference re-
port when it returns to the Senate.

The Senate is unique. We should not
take for granted the tone of bipartisan-
ship and civility which normally char-
acterize this body. While we have our
moments of heated debate and partisan
rigidity, virtually everyone familiar
with the Congress recognizes that the
Senate, in contrast to the other body
perhaps, is the arena in which the par-
ties are more likely to join together in
a spirit of bipartisanship or at least
work together seeking areas of com-
promise. During my 16 years in the
Senate, I've found that the best poli-
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cies come from reaching across the
aisle that divides the two parties.

This environment of compromise and
comity grows in part from the exist-
ence of the rights of the minority in
the Senate rules. All of us in the Sen-
ate know that the majority party can
do little here without the cooperation
and the votes of at least some Members
of the minority. This improves the
tone of our debate, the manner in
which the leadership of each party pro-
ceeds, and, indeed, virtually everything
of importance we do in the Senate. In
a legislative body which operates sole-
ly on majority rule it is necessary only
to possess the keys to the bulldozer.

Any party which gains the majority
can prevail without the cooperation or
support of any part of the minority.
The majority knows that although it
can be delayed, the final outcome is
known. In the words of House Majority
Leader RICHARD ARMEY, referring to
the majority’s plans for the marathon
first day session of the House and urg-
ing the minority Democrats not to
delay matters, ‘““The pain may be inevi-
table, but the suffering is optional.” He
meant that the majority knew what
the outcome of all of the first day
votes in the House of Representatives
would be; the majority would prevail.
The minority could delay, the minority
could raise procedural roadblocks, but
the final result was assured.

I am also concerned that although
the proposal before us attempts to
strengthen the hand of a majority frus-
trated in its efforts to accomplish its
will by the minority, the procedure
contemplated does not even assure that
a majority is involved throughout.
Since a cloture petition requires the
support of only 16 Senators, a minority
could force the series of cloture votes
proposed without demonstrating ma-
jority support until the threshold is
lowered to 51 votes. At that point, the
measure might be sweetened by pro-
ponents in order to gain the necessary
additional votes to then reach a major-
ity and invoke cloture. This might be
used as a means to limit debate on the
final bill, the real bill.

Mr. President, while | believe that
rule XXII should be modified, while |
hope that our colleagues, as we begin
the 104th Congress, will resist the
temptation to abuse and trivialize the
right to unlimited debate in the Sen-
ate, and while | greatly respect the cre-
ative effort of the Senator from lowa
to craft a reform of rule XXII, I will
vote to table the amendment because |
think it goes too far in weakening fun-
damental minority rights. However, |
hope the search for ways to reform rule
XXI1 will not stop here. | encourage
the leadership of the Senate and the
Rules Committee to examine ways to
reduce abuse of the filibuster, includ-
ing providing for limitation of debate
on motions to proceed and on motions
to send a measure to conference with
the House.

The PRESIDING OFFICER. Under
the previous order the Senator’s time
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has expired. The Senator from Mis-
sissippi is recognized.

Mr. COCHRAN. | move to table the
Harkin amendment, and | ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table the amendment of
the Senator from lowa. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. | announce that the Sen-
ator from Colorado [Mr. CAMPBELL],
the Senator from South Carolina [Mr.
HoLLINGS], and the Senator from West
Virginia [Mr. ROCKEFELLER] are nec-
essarily absent.

| further announce that the Senator
from Vermont [Mr. LEAHY] is absent on
official business.

I also announce that the Senator
from Georgia [Mr. NUNN] is absent be-
cause of illness.

The result was announced—yeas 76,
nays 19, as follows:

[Rollcall Vote No. 1 Leg.]

YEAS—76
Abraham Exon Lugar
Akaka Faircloth Mack
Ashcroft Feinstein McCain
Baucus Ford McConnell
Bennett Frist Mikulski
Biden Glenn Moynihan
Bond Gorton Murkowski
Bradley Gramm Murray
Breaux Grams Nickles
Brown Grassley Packwood
Burns Gregg Pressler
Byrd Hatch Reid
Chafee Hatfield Roth
Coats Heflin Santorum
Cochran Helms Shelby
Cohen Hutchison Simpson
Conrad Inhofe Smith
Coverdell Inouye Snowe
Craig Jeffords Specter
D’Amato Johnston Stevens
Daschle Kassebaum Thomas
DeWine Kempthorne Thompson
Dodd Kohl Thurmond
Dole Kyl Warner
Domenici Levin
Dorgan Lott

NAYS—19
Bingaman Kennedy Pryor
Boxer Kerrey Robb
Bryan Kerry Sarbanes
Bumpers Lautenberg Simon
Feingold Lieberman Wellstone
Graham Moseley-Braun
Harkin Pell

NOT VOTING—5

Campbell Leahy Rockefeller
Hollings Nunn

So the motion to lay on the table the
amendment (No. 1) was agreed to.

Mr. COCHRAN. Mr. President, | move
to reconsider the vote by which the
motion was agreed to.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.
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Mr. BYRD. Mr. President, | ask unan-
imous consent to address the Senate
for not to exceed 5 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, the Sen-
ator may proceed for 5 minutes.

Mr. BYRD. Mr. President, may we
have order in the Senate.

The PRESIDING OFFICER. Will Sen-
ators please take their chairs.

The Senator seeks to address the
Senate for 5 minutes. The Chair asks
that Senators please clear the aisles.

The Senator from West Virginia.

Mr. BYRD. Mr. President, I want to
correct something | said last night I
see in the RECORD.

| said last night that Brutus married
the sister of Cato. Actually, Brutus was
the son of Servilia, who was the sister
of Cato—just to make that little cor-
rection for the record.

Mr. President, the Senate by a deci-
sive vote has moved to table the mat-
ter presented to the Senate by Mr.
HARKIN. This will not be the last time
the effort will be made to amend rule
XXII. That is why | impose on the Sen-
ate for these few minutes while there is
something of a larger audience than
there was last night and this morning.
And | want to compliment the distin-
guished Senator from lowa and the dis-
tinguished Senator from Connecticut. |
thought we had some good exchanges
in this debate.

But while there are Senators who are
listening, let me point out to them, as
I have pointed out in this debate, para-
graph 2 of Rule VIII of the Standing
Rules of the Senate.

Mr. President, most of the so-called
filibusters have occurred on motions to
proceed. Once that motion to proceed
is approved, once the matter itself is
taken up, generally the filibusters have
gone away. It has too often been the
practice here of late that when the
leader asks unanimous consent to take
up a matter, there is an objection
heard from the other side of the aisle,
and that is then called a filibuster. The
leader immediately puts in a cloture
motion. That is all the debate there is
on that matter for the next few days.
That is called a filibuster. And it goes
out over the land what a horrendous
thing this filibuster is, and Senators
stand up here with these charts and
point out how many times—10 times—
as many filibusters in the last year as
there were in the last 100 years, or
something to that effect. Well, these
are really not filibusters.

| think the rule has been abused. But
I do not think we ought to take a
sledgehammer to Kill a beetle.

We have the standing rules here. Let
me read paragraph 2, rule VIII. Sen-
ators should know what is in the cur-
rent rules before they start so-called
reforms of the Senate and of the rules.

Rule VIII, paragraph 2:

All motions made during the first two
hours of a new legislative day to proceed to
the consideration of any matter shall be de-
termined without debate, except motions to
proceed to the consideration of any motion,
resolution, or proposal to change any of the
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Standing Rules of the Senate shall be debat-
able.

As | ascertained through a par-
liamentary inquiry earlier today, that
rule was never used in the last session.

So, Mr. President, the rules are here.
The type of filibuster, the type of so-
called filibuster that we have seen re-
cently, which is filibuster by delay,
with no debate on it, is not good. But
most problems with this filibuster can
be addressed within the existing rules,
and | have just read the rule which has
not been used. It was not used in the
last session. It was not used in the ses-
sion before that. And yet we complain
about there being so many filibusters.

Mr. President, we can handle most of
the minifilibusters around here. If
there is a sizable minority, one that
consists of 41 Members, that is a large
minority. That minority may represent
a majority of the people outside the
beltway. Who knows?

I maintain that, as long as the Unit-
ed States Senate retains the right of
unlimited debate, then the American
people’s liberties will not be endan-
gered.

They do not have unlimited debate
on the other side of the Capitol, and
there are those over there who want
the Senate to do away with the fili-
buster. But under the Constitution,
each House shall determine its own
rules. It is not my place to attempt to
tell the other body what they should do
with their rule. But this rule has been
in effect since 1806 when the Senate did
away with the previous question, when
it recodified the rules in 1806. And it
did so upon the recommendation of
Aaron Burr, the Vice President, who,
when he left the Senate in 1805, rec-
ommended that the previous question
be done away with. It had not been
used but very little during the previous
years since 1789. So that rule on the
previous question, which is to shut off
debate, was eliminated from the Stand-
ing Rules of the Senate and it has been
out of there ever since.

So, Mr. President, | commend Sen-
ators for voting to table the Harkin
amendment. | also commend those who
differ with me. | commend those who
offered the amendment to change the
rule. |1 think the Senate has acted wise-
ly in retaining the rule that has gov-
erned our proceedings since 1806. | hope
that Senators will read the Standing
Rules of the Senate.

I thank all Senators for their pa-
tience.

The PRESIDING OFFICER (Mr.
SHELBY). The question now is on the
adoption of the resolution.

The resolution (S. Res. 14) was agreed
to, as follows:

S. REs. 14

Resolved, That paragraph 2. of Rule XXV of
the Standing Rules of the Senate is amended
for the 104th Congress as follows:

Strike ‘18 after ‘“‘Agriculture, Nutrition
and Forestry” and insert in lieu thereof
B A

Strike ‘29" after ‘“Appropriations’ and in-
sert in lieu thereof “*28”".
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Strike ‘20" after ‘““Armed Services’ and in-
sert in lieu thereof ““21"".

Strike ‘21" after ‘“‘Banking, Housing and
Urban Affairs” and insert in lieu thereof
167,

Strike ‘20’ after ‘““‘Commerce, Science, and
Transportation” and insert in lieu thereof
197,

Strike ‘20’ after ‘“Energy and Natural Re-
sources’ and insert in lieu thereof ““187;

Strike ““17”" after ““Environment and Public
Works’ and insert in lieu thereof “16”".

Strike ““19”" after ““Foreign Relations’ and
insert in lieu thereof *“18”.

Strike ‘13 after ‘“‘Governmental Affairs”
and insert in lieu thereof ““15”.

Strike ‘14’ after “‘Judiciary’” and insert in
lieu thereof *“18”".

Strike ‘17" after ‘“‘Labor and Human Re-
sources’ and insert in lieu thereof ““16”.

Mr. COCHRAN. Mr. President, | move
to reconsider the vote.

Mr. STEVENS. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

THE CONGRESSIONAL
ACCOUNTABILITY ACT OF 1995

The PRESIDING OFFICER. The Sen-
ate will now proceed to S. 2. The clerk
will report.

The bill clerk read as follows:

A bill (S. 2) to make certain laws applica-
ble to the legislative branch of the Federal
Government.

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. The ma-
jority leader.

RESOLUTION AMENDING RULE
XXV

Mr. DOLE. Mr. President, | send an
unrelated resolution to the desk and
ask for its immediate consideration. It
has to do with committee assignments.
I think it has been cleared on both
sides.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 27) amending rule
XXV.

The PRESIDING OFFICER. Without
objection, the resolution is considered
and agreed to.

The resolution (S. Res. 27) reads as
follows:

Resolved, That at the end of Rule XXV, add
the following:

A Senator who on the date this subdivision
is agreed to is serving on the Committee on
Armed Services, and the Committee on Envi-
ronment and Public Works, may, during the
One Hundred Fourth Congress, also serve as
a member of the Committee on Govern-
mental Affairs, but in no event may such
Senator serve, by reason of this subdivision,
as a member of more than three committees
listed in paragraph 2.

The

THE CONGRESSIONAL
ACCOUNTABILITY ACT OF 1995

The Senate continued with the con-
sideration of the bill.
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The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, we are
now on the bill to extend coverage to
the Congress? Is that the bill before the
Senate?

The PRESIDING OFFICER. That is
correct.

Mr. STEVENS. Mr. President, there
has been some comment concerning my
activities regarding this bill at the end
of last session. | want to state for the
RECORD what happened.

Right toward the end of the session,
there was an attempt to call up the
bill. I had an appointment with a phy-
sician to check a basic problem—we
thought it was a sheared hamstring
muscle—and | asked my friend from
Mississippi, Senator LoTT, if he would
object to bringing the bill up until 1
had a chance to see it. The Rules Com-
mittee had one version of the bill and
I believe Governmental Affairs had an-
other. I wanted a chance to examine
that bill. To my dismay at the time,
the problem | perceived | had was not
the problem and 14 hours later | under-
went a very serious, major operation
on my spine. | never returned to the
Senate.

I did not intend to block the bill. 1
did have a request that | be able to see
the bill, but since | never got back to
the Senate, to my knowledge no at-
tempt was made after that time to
raise the bill. But | have heard com-
ment again this morning, in the press,
that | had filibustered the bill. That is
not true and | think the RECORD should
show my request was a request to ex-
amine the bill. | never had the oppor-
tunity to do that since | never got back
to the Senate during that part, the last
part of the Senate, due to that oper-
ation.

| thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. | thank the Chair.

(The remarks of Mr. BUMPERS and
Mr. LEAHY pertaining to the introduc-
tion of S. 151, S. 152, S. 153, S. 154, S.
155, S. 156, and S. 157 are located in to-
day’s RECORD under ‘‘Statements on In-
troduced Bills and Joint Resolutions.’”)

Mr. GRASSLEY. Mr. President, I am
very pleased that the first bill that the
104th Senate will consider is the Con-
gressional Accountability Act. This
bill presents the opportunity to show
the country that the Senate has lis-
tened to the American people. We will
demonstrate that the new Senate
knows that the American people want
us to end business as usual.

| appreciate the leadership that Sen-
ator LIEBERMAN has provided on this
legislation over the years. He is equal-
ly committed to reforming Congress.
Our views on this legislation are iden-
tical. And | am pleased that the task of
congressional coverage has benefited
from a bipartisan approach.

I also wish to thank Senator DoLE for
bringing up this legislation. His com-
mitment to this legislation is out-
standing. He is a true reformer in the
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best sense of the word. And he is com-
mitted to ending the injustices that
have existed for congressional employ-
ees for so many years. The majority
leader established a number of working
groups to advise him on measures that
should be taken in the 104th Senate.
Senator FRED THOMPSON and |
cochaired the Working Group on Con-
gressional Coverage. I know that Sen-
ator THoMPSON has worked hard on this
legislation, and | appreciate his assist-
ance in this effort. It is an auspicious
beginning to his career as a Senator.
Other members of the working group
included Senators NICKLES, GORTON,
SMITH, STEVENS, ABRAHAM, COATS, and
HUTCHISON.

Moreover, our efforts to ensure con-
gressional compliance with the laws it
passes benefited from Senator ROTH’s
willingness to let this legislation be
brought to the floor immediately. Ad-
ditionally, Senator GLENN worked on
the issue over quite a few years when
he chaired the Governmental Affairs
Committee. | am also delighted that
this bill has dozens of cosponsors, from
both parties, all parts of the country,
and all across the ideological spec-
trum.

This bill represents the culmination
of an effort that | began several years
ago, when 1 first attempted to offer an
amendment to a civil rights bill that
would have brought Congress under
labor and employment laws. That at-
tempt failed, as did my attempt to
amend the Americans With Disabilities
Act in 1989. My amendment was accept-
ed by the then-Senate leadership but
was rendered ineffective in conference.
And | was not even allowed to offer my
amendment to the family leave bill
when the Senate debated it in 1991.

Congress can no longer refuse to live
by the laws it passes. The time is long
overdue for Congress to correct this
practice, and that is what this bill
does. It completes the process begun in
1991 when the Senate passed the Grass-
ley-Mitchell amendment applying the
substantive provisions of the civil
rights laws to the Senate. As | said
back then, it was a good beginning—
but only a beginning. So it is with
some measure of satisfaction that I
find myself speaking in favor of a bill
that would finally require Congress to
comply with a host of employment
laws it has enacted for the private sec-
tor.

Mr. President, since the 1930’s Con-
gress has passed laws that flowed from
the assumption that Washington knew
best. Congress set up burdensome stat-
utory requirements on the operation of
small businesses in this country. The
burdens were increased through regula-
tions issued by executive branch agen-
cies pursuant to the statute.

At the same time, Congress repeat-
edly exempted itself from the effects of
those laws. Laws governed America,
but not Congress. Workers were grant-
ed rights, but congressional workers
were not. Those who made the laws did
not live by them. Congress was im-
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mune from the excesses of the regu-
latory state. Congress became removed
from the way its work affected every-
one else.

In this country, no one is above the
law. But just as the Presidency suf-
fered a tremendous loss of public con-
fidence when an individual thought he
was above the law, Congress suffered as
Members thought they were above the
law. Indeed, to me, this was one of the
major reasons why Congress lost touch
with the people. And it was one of the
ways by which Congress displayed arro-
gance. Millions of Americans com-
plained about the overreach of the Fed-
eral Government, but Congress,
through its exemption from the law,
could not know the depth of feeling
from the grassroots. In November, the
American people demanded that Con-
gress be affected by the laws it passes.
A number of Members who thought
Congress should be above the law are
no longer Members and no longer above
the law.

Let me remind my colleagues of
someone who lost an earlier election,
former Senator George McGovern. Sen-
ator McGovern believes that Congress
has enacted unnecessary regulatory
burdens that are strangling small busi-
ness. Senator McGovern admits that he
did not feel that way when he was a
Member of this body, but he learned
the reality of the operation of that leg-
islation when he ran a small business
after leaving office. | appreciate that
Senator McGovern now says that he
would have legislated differently had
he known what the actual effects
would have been.

But Members of Congress learning of
the effects of their votes only after
leaving office will not solve the prob-
lem. Then, it is too late. Only if Mem-
bers of Congress live with the con-
sequences of their votes will the prob-
lem that Senator McGovern identified
be corrected.

I think that President Clinton has
this issue exactly right as well. When
we send this bill to him, he will sign it.
As he stated in a July 1992 interview,
“It’s wrong for Congress to be able to
put new requirements on American
business as employers and then not fol-
low that rule as employers themselves.
They exempt themselves, historically,
from all kinds of rules that private em-
ployers have to follow. And | think
that one of the things that happens to
people in government is they forget
what it’s like to be governed. They
don’t have any idea what it’s like to be
on the receiving end of a lot of these
rules and regulations.”

Of course, the Founding Fathers
would be astonished to know that Con-
gress had exempted itself from so many
laws that it passed for the private sec-
tor. James Madison in Federalist 57
wrote that one of the primary guaran-
tees of the people’s liberty came from
Congress living by whatever laws it
passed. Madison wrote that Congress
“Can pass no law which will not have
its full operation on themselves and
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their friends, as well as on the great
mass of society. This has always been
deemed one of the strongest bonds by
which human policy can connect the
rulers and the people together. It cre-
ates between them the communion of
interest * * * of which few govern-
ments have furnished examples, but
without which every government de-
generates into tyranny * * * if this
spirit ever be so far debased as to toler-
ate a law not obligatory on the legisla-
ture as well as on the people, the peo-
ple will be prepared to tolerate any-
thing but liberty.”

Mr. President, Madison was right. Of
course, the low esteem in which Con-
gress is currently held reflects the fact
that there is no longer congruence of
interests between the governors and
the governed. The American people
will no longer tolerate a law not oblig-
atory on the legislature as well as the
people.

Under Madison’s principle, because
Members of Congress would be careful
before they infringed their own lib-
erties, the people’s liberties would be
zealously protected.

Unfortunately, the corollary to the
principle was equally true. Members of
Congress who could protect their own
liberties while infringing on the lib-
erties of others were much more likely
to fail to protect others’ liberties. Con-
gress enjoyed privilege through exemp-
tion. The time has come to end con-
gressional royalism. The time has
come to end the exemptions. Now, Con-
gress must finally live under the same
laws it passes for everyone else, to ful-
fill Madison’s promise of the Constitu-
tion. And, now, employees of Congress
must finally gain the same rights that
their counterparts in the private sector
enjoy.

Like my colleagues, | take the notion
of representative government very se-
riously. We are not Senators for our-
selves. We do not hold this job as a
matter of personal privilege. We are
here to represent the interests of our
constituents, our States and our coun-
try, and for no other reason. | think
that exemptions from the operation of
law interfere with representative gov-
ernment. | wonder how we truly can
represent people who live by one set of
laws when we live under different laws.
Under the current system, our votes on
various regulatory issues reflect our
interests and not our constituents’.
This must change if representative
government is truly to function.

When we pass this bill, we begin to
restore the American people’s faith in
Congress. We will do so in five respects.
First, we ensure that Members of Con-
gress will know firsthand the burdens
that the private sector lives with. By
knowing those burdens, Congress may
decide that the laws indeed are burden-
some. That realization may lead to
necessary reform of the underlying leg-
islation. It is true that there will be
additional costs imposed on Congress if
this legislation passes. However, these
are costs that the private sector has

CONGRESSIONAL RECORD —SENATE

had to live with for years. And the Con-
gressional Budget Office has estimated
that costs of compliance will be only
about $3-to-$4 million. While that is a
considerable sum, it represents, for in-
stance, only a fraction of the amount
that Congress recently voted for a sub-
way system to connect the Senate of-
fice buildings with the Capitol.

The second benefit of requiring that
Congress live under the laws it passes
for others concerns future social legis-
lation. If Congress knows that it will
be bound by what it passes, Congress
will be more careful in the future to re-
spect the liberties of others.

Third, passage of the bill will mean
that congressional employees will have
the civil rights and social legislation
that has ensured fair treatment of
workers in the private sector. Congress
is the last plantation. It is time for the
plantation workers to be liberated.
Maybe it is more accurate to say that
Congress and the judiciary are the last
two plantations. Curiously, the only
people who do not have to comply with
the law are those who make the law
and those who decide the cases under
those laws. The judiciary has often in-
terpreted legislation to be burdensome,
perhaps in some instances, to be more
burdensome than even the exempt Con-
gress intended. Of course, an exempt
judiciary has no reason to interpret the
statute in a way to protect freedom.
Under this bill, the judiciary will have
to come up with a plan to provide cov-
erage for its employees as well. | look
forward to that proposal, and to enact-
ment of legislation to cover the judici-
ary.

The fourth general result of this leg-
islation will be a public recognition
that Congress has again discovered
that it is subject to the will of the peo-
ple, not the other way around. Con-
gress will no longer be above the law.
Members of Congress will no longer be
first class citizens with unjustifiable
special privileges.

And fifth, Members of Congress will
learn themselves of the litigation ex-
plosion that is choking small business
in the country. When they see directly
the litigation produced by the laws
they pass, Congress will be very careful
about creating additional liabilities for
the private sector and additional work
for the Federal courts. When they see
how alternative dispute resolution op-
erates, Members of Congress may ap-
preciate the wisdom of encouraging ad-
ditional alternative dispute resolution
for all sorts of claims brought in the
Federal courts.

Every indication from polls, election
returns, and the mail that we have re-
ceived from constituents shows that
nothing makes Americans madder than
knowing that they have to live by laws
that their Representatives in Congress
do not. They are well justified in their
anger. When we pass this bill, we will
show them that we recognize the un-
fairness of the existing exemptions and
the legitimacy of their concerns.
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S. 2 is the pending business under un-
usual circumstances. It has not been
considered by any committee in this
Congress. Nonetheless, it bears a close
resemblance to S. 2071 from the 103d
Congress.

That bill was the subject of hearings
in the Governmental Affairs Commit-
tee, and it was approved by the com-
mittee for floor consideration.

Unfortunately, the bill was not able
to be considered before the Congress
adjourned, despite the fact that the
other body had passed similar legisla-
tion.

Although the Governmental Affairs
Committee did issue a report to accom-
pany S. 2071, this particular bill does
not have a committee report. Although
S. 2 is quite similar to S. 2071, there
have been changes made in consulta-
tion with leaders from the other body.

Accordingly, it will be necessary, in
lieu of a committee report, for me to
first describe the bill generally, and
then to detail each aspect of the bill.

S. 2 begins with the basic premise
that the laws that govern the private
sector should govern Congress unless it
can be shown that important dif-
ferences between Congress and the pri-
vate sector justify some amount of
change. The provisions of S. 2 also flow
from a belief that judicial enforcement
of the laws against the Congress is
vital if those laws are to meaningfully
apply.

| strongly disagree with the implica-
tions of today’s Washington Post arti-
cle on the congressional coverage bill.
That article implies that Congress is
already covered under many of these
laws and already lives under them, and
that all that is changing is the rem-
edies. That analysis misses the point.
Let me provide an analogy.

The Soviet Union’s Constitution
guaranteed the rights to freedom of
speech, freedom of assembly, fair trial,
and other rights that are similar to the
American Constitution. They existed
on paper. Any Soviet citizen could pull
out that document and see that those
rights existed. But of course, the rights
guaranteed by the American Constitu-
tion are a reality and the rights guar-
anteed by the Soviet Constitution were
an illusion. The reason for the dif-
ference: The American Constitution is
enforced by an independent judiciary
and the Soviet Constitution was not.
The Soviet rights were nothing because
there was no remedy.

Similar to the Soviet Constitution, it
is true that some of the laws this bill
will apply to Congress already can be
found in the United States Code as ap-
plying to Congress. But the remedies to
make those rights exist in more than
name only do not.

“The history of liberty is the history
of procedures for protecting liberty,”
Justice Frankfurter once wrote, and
until this bill is passed, congressional
employees lack the remedies necessary
to protect liberty.

S. 2 will apply 11 laws to Congress
that are either completely or partially
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inapplicable now. Those 11 laws are the
Federal Labor Standards Act of 1964,
title VII of the Civil Rights Act of 1964,
the Americans With Disabilities Act of
1990, the Age Discrimination in Em-
ployment Act of 1967, the Family and
Medical Leave Act of 1993, the Occupa-
tional Safety and Health Act of 1970,
the Federal Service Labor Management
Relations Act, the Employee Poly-
graph Protection Act of 1988, the Work-
er Adjustment and Retraining Notifica-
tion Act, the Rehabilitation Act of
1973, and the Veterans Reemployment
Act.

The bill provides different mecha-
nisms for enforcement of these laws
that correspond to their application to
the private sector.

If the underlying law provides for a
private right of action in court, one
model is followed. If the law would be
administratively enforced in the pri-
vate sector, then it is to be administra-
tively enforced against Congress.

For example, the Civil Rights Act of
1964, the Age Discrimination in Em-
ployment Act, the Rehabilitation Act
of 1973, title | of the Americans With
Disabilities Act of 1990, the Family and
Medical Leave Act, the Fair Labor
Standards Act, the Employee Poly-
graph Protection Act, the Worker Ad-
justment and Retraining Notification
Act, and the Veterans Reemployment
Act provide for enforcement through a
private right of action in court. Under
S. 2, any employee who alleges a viola-
tion of these statutes may also bring a
private action in Federal district
court. This represents the first time
that this relief has ever been available
to congressional employees. Before the
employee may sue in court, however,
the employee must exhaust adminis-
trative remedies available to him or
her. These administrative remedies are
the counseling and mediation provi-
sions that now govern Senate employ-
ees under the Government Employee
Rights Act from 1991 that Senator
Mitchell and | drafted.

I would now like to generally de-
scribe the operation of the legislation,
and then detail its individual provi-
sions.

The purpose of S. 2 is to fully apply
antidiscrimination and employee pro-
tection laws to Congress.

The bill has eight key elements:

First, rights and protections under
key antidiscrimination and employ-
ment statutes would fully apply to the
House of Representatives, the Senate,
the Architect of the Capitol, the Con-
gressional Budget Office, and the Office
of Technology Assessment.

Second, a new Office of Compliance
would be established to handle claims
and issue rules. The office would be
headed by an independent board of di-
rectors, removable only for cause.

Third, for statutes providing a pri-
vate right of action, an employee who
believes there has been a violation
could receive counseling and mediation
services from the new office.
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Fourth, if such an employee’s claim
is not resolved by counseling or medi-
ation, the employee may file a com-
plaint with the office and receive a
trial and decision from an independent
hearing officer. This decision may be
appealed to the board and to the U.S.
Court of Appeals.

Fifth, instead of filing a complaint
with the office after counseling and
mediation, the employee may choose
to file an action in U.S. District court
where a private sector employee could
also bring a lawsuit in court. A jury
trial may be requested under applica-
ble law.

Sixth, for underlying statutes provid-
ing for administrative enforcement ex-
clusively, the office will enforce the
statutes administratively. The em-
ployee could obtain Court review for
actions the office brought that were re-
solved adversely to the employee.

Seventh, since the General Account-
ing Office, the Government Printing
Office, and the Library of Congress are
already covered by antidiscrimination
and employee protections laws, cov-
erage would be expanded and clarified
in certain regards.

Additionally, the Administrative
Conference will undertake a study of
the application of these laws to the
three instrumentalities, and will rec-
ommend any improvements in regula-
tions and procedures and for any legis-
lation.

Eighth, to ensure compliance with
these laws by the judicial branch, the
Judicial Conference will undertake a
study to determine how employees of
the judiciary will obtain the rights and
remedies conferred by these laws.

BACKGROUND AND NEED FOR LEGISLATION

Current law creates a patchwork of
rights and protections for employees of
the Senate, the House of Representa-
tives, and the congressional instrumen-
talities.

Although Congress has made signifi-
cant progress in extending employment
laws to congressional employees, im-
portant gaps remain. The remaining
exemptions, and significant differences
in the manner and extent to which
rights under these laws can be en-
forced, perpetuate the perception, and
in at least some cases, the reality—of a
double standard of special privilege for
the legislative branch. This feeds the
growing public cynicism about Con-
gress.

COVERAGE AND GAPS IN COVERAGE OF THE SEN-
ATE, THE HOUSE OF REPRESENTATIVES, AND
THE CONGRESSIONAL INSTRUMENTALITIES.
First, the Senate.—A number of

major antidiscrimination and employ-

ment laws enacted in this century did

not cover one or both Houses of Con-

gress. Several laws, including Fair

Labor Standards Act, the Age Dis-

crimination in Employment Act, and

the Civil Rights Act Amendments of

1972, were originally enacted without

coverage for congressional employees,

even while executive branch employees
were expressly covered. The Federal

Service Labor-Management Relations
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Statute and section 19 of the Occupa-
tional Safety and Health Act estab-
lished special programs for the execu-
tive branch, different from the cor-
responding programs for the private
sector, but, again, Congress did not
cover itself.

The Employee Polygraph Protection
Act and the Worker Adjustment and
Retraining Notification Act did not
apply to the Federal Government at
all. Veterans reemployment provisions
gave employees of Congress a
Ramspeck remedy, but did not provide
the private right of action and court
access that private sector veterans
enjoy.

Over the past 15 years or so, and ac-
celerating in the 1990’s, Congress has
taken considerable steps to apply these
laws to itself. As far back as the 94th
Congress, 1975-76, the Senate adopted
Senate Resolution 534, which prohib-
ited employment discrimination in the
Senate on the basis of race, color, reli-
gion, sex, national origin, or handicap,
and which encouraged the hiring of
women and members of minority
groups.

With the passage of the Americans
with Disabilities Act in 1990, rights as
established in the antidiscrimination
laws were accorded to Senate employ-
ees.

Enforcement, however, was through
internal procedures before the Select
Committee on Ethics, rather than
through executive branch agencies or
the courts. This act also obligated the
Senate not to discriminate against
members of the public on the basis of
disability.

Title 11l of the Civil Rights Act of
1991, also known as the Government
Employee Rights Act, reaffirmed the
prohibition against all kinds of em-
ployment discrimination in the Senate.

The 1991 act also established an Of-
fice of Senate Fair Employment Prac-
tices [OSFEP] and proved an internal
Senate enforcement procedure consist-
ing of: First, counseling, second, medi-
ation, third, formal complaint and
hearing before a board of three inde-
pendent hearing officers, and fourth,
review of the decision by the Senate
Select Committee on Ethics.

Finally, an appeal may be taken from
the Ethics Committee decision to the
U.S. Court of Appeals for the Federal
Circuit.

Rights and protections under the
Family and Medical Leave Act of 1993
have also been extended to Senate em-
ployees. These rights are enforceable
through the procedures established in
the Civil Rights Act of 1991.

Thus, Senate employees enjoy the
rights and protections of all of the
antidiscrimination laws, as well as the
Family and Medical Leave Act, albeit
with a different enforcement mecha-
nism than is provided in the private
sector or the executive branch. How-
ever, the Fair Labor Standards Act and
the Equal Pay Act do not apply to the
Senate.
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Also, Senate employees do not have a
right to trial in U.S. District Court,
but they do have a right to trial before
a panel of independent hearing examin-
ers, and judicial review by a U.S. Court
of Appeals.

Second, the House of Representa-
tives.—In 1988, the House of Represent-
atives adopted the Fair Employment
Practices Resolution, House Resolution
558, 100th Congress, which has been re-
newed and codified in House rule 51.
This rule specifics that personnel ac-
tions shall be free from discrimination
based on race, color, national origin,
religion, sex, disability, or age.

In adoption, the protections of the
Fair Labor Standards Act, the Equal
Pay Act, and the Family and Medical
Leave Act have been made applicable
to the House.

The House established an Office of
Fair Employment Practices that has a
3-step process to be used by employees
alleging discrimination: First, counsel-
ing and mediation, second, formal com-
plaint, hearing by a hearing officer,
and decision by the office, and third,
final review of the decision of the office
by an eight-member panel composed of
four members of the Committee on
House Administration and four officers
and employees of the House.

Thus, House employees enjoy rights
and protections against discrimination,
as well as rights under the Fair Labor
Standards Act, the Equal Pay Act, and
the Family and Medical Leave Act.

However, the House process of enforc-
ing and redressing these rights and pro-
tections is somewhat less independent
than that in the Senate, and it affords
no judicial review.

Third, the instrumentalities—The
various congressional instrumental-
ities have been made subject to some of
these antidiscrimination and employee
protection laws, but not to others. Cov-
erage is uneven.

The three largest instrumentalities—
the General Accounting Office [GAQ],
the Government Printing Office [GPO],
and the Library of Congress [LOC] are
subject to these laws to much the same
extent as executive branch agencies,
although enforcement mechanisms fre-
quently differ. Thus, the employees of
these instrumentalities enjoy most of
the rights and protections of the anti-
discrimination laws, including the
right to bring actions in U.S. District
Court.

These employees also have the rights
and protections of the Family and Med-
ical Leave Act, the Fair Labor Stand-
ards Act, and the Federal Service
Labor-Management Relations statute.

These three instrumentalities, as
Federal agencies, are also subject to
the requirements of section 18 of the
Occupational Safety and Health Act,
and related provisions of section 7902 of
title 5, United States Code, and they
each have implemented compliance
programs.

However, under statute and estab-
lished practice, certain of these instru-
mentalities have internal enforcement
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or grievance mechanisms where execu-
tive branch agencies would be subject
to external regulation by other agen-
cies.

The Architect of the Capitol, the
Congressional Budget Office, and the
Office of Technology Assessment have
substantially more limited coverage.
Employees of the Architect of the Cap-
itol enjoy rights and protections under
the antidiscrimination laws, and were
recently authorized to bring claims to
the GAO Personnel Appeals Board.

However, these employees have
rights under the Fair Labor Standards
Act and the Family and Medical Leave
Act that are not subject to external en-
forcement, and they are not covered
under any labor-management law. Em-
ployees of the CBO have the same
rights and protections as House em-
ployees, and can bring claims to the
House OFEP under House rule 51.

Employees of OTA enjoy the rights
and protections of antidiscrimination
statutes and the Family and Medical
Leave Act, but not the Fair Labor
Standards Act. OTA has established its
own internal grievance procedure.

Last Congress, significant efforts
were undertaken to remove the exemp-
tions Congress has granted itself.

Compliance with Federal laws for the
legislative branch was also a major
issue for the Joint Committee on the
Organization of Congress, which was
charged in 1993 with presenting a legis-
lative reorganization plan.

There was a near consensus among
the Senators and members of the House
of Representatives who testified before
the joint committee that congressional
exemptions should end.

At hearings before the Governmental
Affairs Committee on June 29, 1994, Dr.
Norman Ornstein, resident scholar at
the American Enterprise Institute,
stated:

There is no subject now that inflames the
public more, when it comes to Congress,
than this one [congressional coverage].

He therefore urged that Congress get
““‘caught up with the curve of public
opinion,” or else Congress ‘“‘may be
forced to take action that is far more
destructive of the prerogatives of the
institution, and of the taxpayers’
purse,” than the proposals now being
considered for enactment.

Members who testified or spoke at
the Governmental Affairs Committee’s
hearing in June and at its meeting to
mark up S. 2071 in September, were
also nearly unanimous in supporting
extension of coverage. Concern was ex-
pressed about reported and perceived
inadequacies in existing employee
rights and protections in the legisla-
tive branch.

For example, there was concern
about the high rate of workers’ com-
pensation claims by employees of the
Architect of the Capitol, and about a
GAO report documenting apparent in-
equities in the employment and hiring
policies of the Architect.
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Also, studies were cited showing that
the grievance process provided by the
Office of the Architect was
underutilized, presumably because of a
lack of trust in the process, and that a
sizable percentage of House and Senate
employees expressed reluctance to use
their respective grievance procedures
because of a lack of trust.

Additionally, the final report of the
Joint Committee on the Organization
of Congress stated: ‘“‘Witnesses were
uniformly dissatisfied with the per-
formance of the House Office of Fair
Employment Practices [OFEP], which
was established in 1989.”” H. Rep. No
103-413, vol. Il, at page 147 (December
1993).

They also expressed concern that an
underutilization was caused by lack of
employee trust in the process.

SUMMARY OF PROPOSAL
A. WHAT LAWS SHOULD APPLY?

The guiding principle expressed by
more than one member of the commit-
tee in considering this legislation is
that Congress should be subject to the
same laws as apply to a business back
in a home State. The only exception
should be where different rules are nec-
essary to enable Congress to fulfill its
constitutional and legislative respon-
sibilities.

This bill would apply 11 key anti-dis-
crimination and employee-protection
laws to the Congress. These laws are:

Title VII of the Civil Rights Act of
1964,

The Age Discrimination in Employ-
ment Act of 1967,

The Rehabilitation Act of 1973,

The Americans with Disabilities Act
of 1990,

The Family and Medical Leave Act of
1993,

The Fair Labor Standards Act of 1938,

The Employee Polygraph Protection
Act of 1988,

The Worker Adjustment and Retrain-
ing Notification Act,

The Veterans Reemployment Act,

The Occupational Safety and Health
Act of 1970, and

The Federal Service Labor-Manage-
ment Relations Statute.

B. BICAMERAL STRUCTURE

Some Senators believe that to au-
thorize executive branch agencies to
enforce antidiscrimination and em-
ployment laws against Congress would
create a dangerous entanglement be-
tween these two branches of Govern-
ment.

They think the legislative branch
must be free from executive branch in-
timidation, real or perceived, and the
enforcing agency must likewise be free
of real or imagined intimidation by the
legislative branch.

The view has also been expressed
that the Constitution requires each
House to govern itself, independently
of the other House. However, S. 2 cre-
ates a Bicameral Office of Compliance.
Self-government is an essential con-
stitutional obligation of each House,
but establishment of a single office to
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implement these laws jointly for the
Senate and House would not infringe
on any essential Senate or House pre-
rogative.

Indeed, laws cannot be enforced in a
fair and uniform manner—and employ-
ees and the public cannot be convinced
that the laws are being enforced in a
fair and uniform manner—unless Con-
gress establishes a single enforcement
mechanism that is independent of each
House of Congress.

S. 2 would create a new independent
enforcement office within the legisla-
tive branch. An independent board of
directors would be appointed by the
majority and minority leadership of
each House, removable only for cause.
However, the deputy directors of the
office, one for each House, will develop
the regulations that govern each
House, and forward them to the board
for notice and comment procedures.
The board would then issue regula-
tions, and the accompanying docu-
mentation would detail any departures
from the recommendations of the dep-
uty directors.

Ultimately, each body would adopt
its own regulations, which, so long as
they comported with the terms of this
act, could take into account dif-
ferences between the two bodies. Spe-
cifically, the board would be respon-
sible for developing rules to apply the
antidiscrimination and employment
laws to Congress, and Congress would
retain the power to approve these
rules.

Regulations would become effective
by a vote of the respective body, or by
both bodies in the event that the regu-
lations in question covered joint em-
ployees.

The regulations would have to be
consistent with the rules developed by
executive branch agencies, unless the
board determined for good cause that a
different approach would be more effec-
tive for the implementation of the
rights and protections conferred by the
underlying statutes.

The ultimate responsibility for devel-
oping, issuing, and approving the rules
would remain within the legislative
branch. Regulations could gain the
force of law if both Houses approved
them and presented them to the Presi-
dent for signature.

Although the validity of the regula-
tions could not be challenged upon
their promulgation, they could be chal-
lenged collaterally by aggrieved em-
ployees during enforcement actions.
Regulations adopted with the force of
law could be challenged only on the
basis of their constitutionality, and
also only collaterally.

The bicameral and legislative en-
forcement approach contained in S. 2
is an effort to accommodate the views
of those who adamantly oppose execu-
tive branch enforcement of these stat-
utes. Some who oppose the interference
of the executive branch claim that the
Constitution prohibits the executive
branch involvement that the private
sector lives with under these laws.
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Indeed, some of my colleagues main-
tain that judicial enforcement of these
laws to Congress violates the separa-
tion of powers.

I am aware of no case law that estab-
lishes that subjecting Congress to the
same executive and judicial branch en-
forcement mechanism that the private
sector faces violates the Constitution.

And if it were entirely up to me, |
suppose that 1 would have introduced
as S. 2 a one-page bill that simply
ended the exemptions and required
Congress to live under the same laws
that it passes for everyone else. | would
have provided the same remedies for
enforcement that apply outside Con-
gress.

I would have executive branch en-
forcement of the laws, such as EEOC
enforcement of the civil rights laws
and Labor Department enforcement of
the minimum wage laws.

However, S. 2 recognizes the strong
feelings of the Members who disagree
with me.

So long as the legislative branch
agency enforcing the laws is not a tool
of the Members, and so long as the un-
derlying statutes are expressly incor-
porated through legislation to apply to
Congress, the regulations must con-
form to the regulations, and the regu-
lations can be challenged in court if
they subvert the statutes that must
apply to Congress, I am willing to ac-
cept legislative enforcement.

But that does not mean that | agree
that there would be any constitutional
impediment to executive branch en-
forcement. Indeed, | have always been
puzzled by the separation of powers ar-
gument in the context of congressional
coverage.

The Justice Department enforces the
criminal laws against Members of Con-
gress, and the courts hear such claims
and render judgment. Surely imprison-
ment is a much greater intrusion
against a Member than is a citation for
an OSHA violation.

Nonetheless, in recognition of the
strong feelings of some of my col-
leagues, S. 2 provides for administra-
tive enforcement of these laws by an
agency within the legislative branch.
That requires that S. 2 be a lengthier
bill. An administrative mechanism for
enforcing 11 laws and permitting judi-
cial review of the decision cannot be
written on 1 piece of paper.

C. CLAIMS PROCEDURES AND JUDICIAL REVIEW

The new office would be responsible
for handling and adjudicating em-
ployee claims where the underlying
statute provides for a private right of
action. An employee would first re-
ceive counseling and mediation serv-
ices.

If the claim cannot be resolved at
this stage, the employee could request
that a hearing officer be assigned to
conduct a formal administrative hear-
ing on the employee’s claim. After the
hearing, either party could appeal to
the board of directors. If necessary,
they could than appeal the decision to
the U.S. Court of Appeals for the Fed-
eral circuit.
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In lieu of a hearing, the employee
may bring an action in Federal district
court. Allowing access to district
courts makes the available remedies
more like those available to both pri-
vate-sector and executive-branch em-
ployees. Courts and judges do not have
the complex interactions with Congress
that executive agencies have, so the
risk of intimidation would not arise.

Furthermore, politically motivated
claims can be made in other forums, re-
gardless of whether access to district
court is allowed.

For claims arising under statutes
that do not provide for a private right
of action, the employee would proceed
to the office to obtain counseling and
mediation, as described above.

However, in lieu of the private right
of action or executive branch adminis-
trative enforcement, the office, if the
General Counsel so determined, would
pursue the claim itself. The aggrieved
party at the end of the administrative
process could obtain court review of
the decision with the court of appeals
for the Federal circuit.

D. LABOR-MANAGEMENT RELATIONS

In the context of the labor-manage-
ment relations area, | am concerned
that congressional coverage does not
create any conflicts of interest. For ex-
ample, there might be concern if legis-
lative staff belonged to a union, that
union might be able to exert undue in-
fluence over legislative activities or
decisions.

Even if such a conflict of interest be-
tween employees’ official duties and
union membership did not actually
occur, the mere appearance of undue
influence or access might be very trou-
bling. Furthermore, there is concern
that labor actions could delay or dis-
rupt vital legislative activities.

The bill would apply the Federal
service labor management relations
statute, rather than the private-sector
National Labor Relations Act. The
Federal service law includes provisions
and precedents that address problems
of conflict of interest in the govern-
mental context and that prohibit
strikes and slowdowns.

Furthermore, as an extra measure of
precaution, the reported bill would not
apply labor-management law to Mem-
bers’ personal or committee offices or
other political offices until the board
has conducted a special rulemaking to
consider such problems as conflict of
interest.

Those rules would also not go into ef-
fect until considered and enacted by
Congress.

E. COST CONSIDERATIONS

Some Members expressed concern
that application of laws to the legisla-
tive branch would impose large and un-
predictable costs on the taxpayer.

The Congressional Budget Office dis-
agrees. The CBO cost estimate predicts
costs of about $1 million in the first
two fiscal years, and $4 to $5 million in
subsequent years. However, unlike S.
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2071, S. 2 does not permit covered em-
ployees to be offered compensatory
time in lieu of overtime pay. That is
the rule that applies to the private sec-
tor.

There might be some additional cost
of complying with this provision. But
with respect to employees whose work
schedule is highly irregular because of
the irregular Senate and House sched-
ule, the board would develop com-
parable regulations to those governing
private sector workers with irregular
work hours.

Since the new leadership has com-
mitted itself to a more family hos-
pitable work schedule, the amount of
overtime is likely to be less in any
event.

There will also be costs that CBO did
not take into account because S. 2, un-
like S. 2071, requires OSHA inspections.

However, the additional costs are
likely to be small in relation to the
normal sums Congress spends.

F. APPLICATION TO INSTRUMENTALITIES

In an attempt to bring order to the
chaos of the way in which the relevant
laws apply to congressional instrumen-
talities, S. 2 divides the instrumental-
ities into two groups.

The three largest instrumentalities,
the General Accounting Office, Library
of Congress, and Government Printing
Office, already have coverage and en-
forcement systems that are identical
or closely analogous to the executive
branch agencies.

Notably, employees in each of these
agencies already have the right to seek
relief in the Federal courts for viola-
tions of the Civil Rights Act of 1964,
the Age Discrimination in Employment
Act, and the Fair Labor Standards Act,
and they are covered under the same
provisions of the Family and Medical
Leave Act as executive branch employ-
ees.

Employees in each of these instru-
mentalities also already are assured of
the right to bargain collectively, with
a credible enforcement mechanism to
protect that right. For these three in-
strumentalities, S. 2 clarifies existing
coverage in certain respects, and ex-
pands coverage under the Americans
with Disabilities Act.

It makes few changes with respect to
the Government Printing Office be-
cause of separation of powers concerns
raised by the Department of Justice
that GPO is an executive branch agen-
cy that should not be under the super-
vision of a congressional office of com-
pliance.

Additionally, S. 2 directs the admin-
istrative conference to study the appli-
cation of each of these laws to these
entities, and to make recommenda-
tions for any improvements in such
regulations or procedures to ensure
they are at least comparable to those
required by this act. The board is di-
rected to complete this study within 2
years after passage of this act.

The remaining instrumentalities, in-
cluding the Architect of the Capitol,
the Congressional Budget Office, and
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the Office of Technology Assessment,
are brought within the same new rules,
procedures, and remedies as this bill
would apply for House of Representa-
tives and Senate employers and em-
ployees.

This will allow for a consolidated ap-
plication and administration of these
laws. It will also extend to these em-
ployees, for the first time, the right to
bargain collectively, and it will provide
a means of enforcing compliance with
these laws that is independent from the
management of these instrumental-
ities.

For employers of these instrumental-
ities, by strengthening the enforce-
ment mechanisms, this bill attempts to
transform the patchwork of hortatory
promises of coverage into a truly en-
forceable application of these laws.

Dividing the instrumentalities in
this manner will reduce the adjudica-
tory burden on the new office of com-
pliance by excluding from its jurisdic-
tion the approximately 15,000 employ-
ees of GAO, GPO, and the Library of
Congress.

It also has the advantage of using the
apparatus that will already be nec-
essary to apply these laws to the 20,000
employees of the House and Senate to
the remaining approximately 3,000 em-
ployees of the Architect, Botanic Gar-
dens, CBO, and OTA.

So, Mr. President, the time to act is
now, and | urge my colleagues to vote
for this bill without any undue delay.

Senator GLENN will probably tell us
that years before | came to the Senate,
through resolutions he tried to bring
and did successfully try to bring atten-
tion to this matter on the floor of this
body. When | first made that attempt
several years ago, it failed, as did my
attempt later on in 1989 to end this sit-
uation by amending the Americans
With Disabilities Act. My amendment
at that time was accepted by the then
Senate leadership. But in a sense |
think they did it because they knew
that they would render it ineffective in
conference, and it was rendered ineffec-
tive in Congress. At a later time | tried
to correct this inequity, and | was not
even allowed to offer my amendment
to the family leave bill when it was
first debated in the Senate in 1991.

Congress can no longer refuse to live
by the laws that it passes. This bill
ends that refusal. The time then is long
overdue for Congress to correct that
practice of congressional exemption,
and this bill does that. It completes the
process begun in 1991 when the Senate
passed the Grassley-Mitchell amend-
ment applying the substantive provi-
sions of the civil rights law to the Sen-
ate. As | said back then, it was a good
beginning, but it was only a beginning.
So we are back today.

So it is with some measure of satis-
faction that | find myself speaking in
favor of a bill that would finally re-
quire Congress to comply with a host
of employment laws that we have ex-
empted ourselves from over four or five
decades and that, during that period of
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time, have been applied to the entire
private sector.

Mr. President, since the 1930’s, Con-
gress has passed laws that flowed from
the assumption that Washington
knows best. Congress set up burden-
some statutory requirements on the
operation of small business in this
country. The burdens were increased
through regulation issued by executive
branch agencies albeit pursuant to the
statute. At the same time Congress re-
peatedly exempted itself from the ef-
fects of those laws. Laws govern Amer-
ica but somehow do not apply the same
way to employment practices on the
Hill. Workers were granted rights but
congressional workers were not. Those
who made the laws did not have to live
by them. Congress was immune from
the excesses of the regulatory state.
Congress was removed from the way its
work affected everyone else. In other
words, we, because those laws did not
apply to us, did not really know how
egregious they were upon the private
sector employers of this country.

In this country no one is above the
law. But just as the Presidency suf-
fered a tremendous loss of public con-
fidence when an individual thought he
was above the law 20 years ago, Con-
gress suffered as Members thought we
were above the law by letting these ex-
emptions or lack of applicability apply
to us. Indeed, to me this was one of the
major reasons why Congress has lost
touch with the American people and
people are cynical about the process of
government, cynical about public serv-
ants doing well and intending well and
understanding what needs to be done.

Of course, this exemption was one of
the ways by which Congress has dis-
played arrogance. Millions of Ameri-
cans complained about the overreach of
the Federal Government. But Congress,
through its exemption from the law,
could not know the depth of feeling
from the grassroots of America. So in
November of every other year, the peo-
ple have an opportunity to express
their view. The American people in No-
vember 1994 demanded that Congress be
affected by the laws it passed. A num-
ber of Members who thought Congress
should be above the law are no longer
Members, and, of course, no longer
above the law.

Let me remind my colleagues of
someone who lost an earlier election,
former Senator George McGovern, be-
cause he has a very good lesson to
teach us in regard to the exemption of
ourselves from laws that apply to the
private sector. Senator McGovern be-
lieves that Congress has enacted un-
necessary regulatory burdens that are
strangling small business. Senator
McGovern admits that he did not feel
that way when he was a Member of this
body, but he learned the reality of the
operation of that legislation when he
ran a small business after he left public
life. | appreciate that Senator McGov-
ern now says that he would have legis-
lated differently had he known what
the actual effects would have been as
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he found them to be applicable to his
small business.

But Members of Congress’ learning of
the effects of their votes only after
leaving office will not solve our prob-
lem because after you leave office it is
too late for you as an individual to do
anything about it. Those of us who are
here today can do something to end
this unfair situation because only as
Members of Congress live with the con-
sequences of their votes will the prob-
lem that Senator McGovern identified
be corrected. And | believe that S. 2
corrects that situation.

I think that President Clinton as
well has this issue exactly right. When
we send this bill to him | believe, based
on what he has said in the past, he will
sign it because he did state in a July
1992 interview:

It is wrong for Congress to be able to put
new requirements on American businesses,
employers, and then not follow that rule as
employers themselves. They exempt them-
selves historically from all kinds of rules
that private employers have to follow. And |
think that one of the things that happens to
people in government is they forget what it
is like to be governed. They do not have any
idea what it is like to be on the receiving end
of a lot of rules and regulations.

That is President Clinton as Can-
didate Clinton. He could not have said
it any better than any of us who be-
lieve this situation is wrong and why it
ought to be ended. And | think that is
a clear-cut statement that President
Clinton would support our efforts
today, and supporting those efforts
then would sign the legislation that,
hopefully, we will pass.

Of course, the Founding Fathers
would have been astonished to know
that Congress had exempted itself from
so many laws that it passed applying
to the private sector. James Madison
in Federalist Paper 57 wrote about this
issue. He wrote that one of the primary
guarantees of people’s liberty came
from Congress having to live under the
laws that we apply to the entire Na-
tion. Madison wrote that:

Congress can pass no law which will not
have its full operation on themselves and
their friends as well as on the great mass of
society. This has always been deemed one of
the strongest bonds by which human policy
can connect the rulers and the people to-
gether. It creates between them the com-
munion of interest of which few governments
have furnished examples but without which
every government degenerates into tyranny.
If this spirit ever were so debased as to toler-
ate a law not obligatory on the legislature as
well as on the people, the people will be pre-
pared to tolerate anything but liberty.

That is Federalist Paper 57.

Mr. President, Madison was right. Of
course, the low esteem in which Con-
gress is currently held reflects the fact
that there is no longer congruence of
interest between the governors and the
governed. The American people will no
longer tolerate a law not obligatory on
the legislature as well as the people.
Under Madison’s principle, because
Members of Congress would be careful
before they infringe their own liberties,
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the people’s liberties would then be
zealously protected.

Unfortunately, the corollary to that
principle was equally true. Members of
Congress who could protect their own
liberties while infringing on the lib-
erties of the mass of society were much
more likely, then, to fail to protect ev-
eryone else’s liberties. Congress en-
joyed privilege through exemption. The
time has come to end congressional
royalism. The time has come then to
simply say that there will no longer be
an environment of two sets of laws in
America—one for Pennsylvania Avenue
and the other for the rest of the coun-
try, in Main Street America. No longer
will there be two sets of laws, one for
this town and this Hill and one for the
rest of the country. One set of Amer-
ican people, one set of laws.

So now Congress must finally live
under the same laws that pass for ev-
eryone else. We do this to fulfill Madi-
son’s promise of what was meant in the
Constitution. And, thus, employees of
Congress will finally gain the same
rights that their counterparts in the
private sector enjoy.

Like my colleagues, | take the notion
of representative government very se-
riously. We are not Senators for our-
selves. We do not hold this job as a
matter of personal privilege. We are
here to represent the interests of our
constituents in our States and in our
country. And we are here for no other
reason. | think that exemptions from
the operation of the law thus interfere
with representative government. | won-
der how we truly can represent people
who live under one set of laws when we
live under another set of laws. Under
the current system, our votes on var-
ious regulatory issues reflect our inter-
ests and not those of our constituents.
This must change if representative
government is to truly function as in-
tended by Madison.

When we pass this bill, we begin to
restore the American people’s faith in
Congress. We will do so in five respects.

First, we will ensure that Members of
Congress know firsthand the burdens
that the private sector lives with. By
knowing those burdens, Congress may
decide that the laws indeed are burden-
some. That realization may lead to
necessary reform of the underlying leg-
islation. It is true that there will be
additional costs imposed on Congress if
this legislation passes. However, these
are costs that we must realize. We have
to be cognizant of the fact that the pri-
vate sector has to live with these costs
and has had to do it in some instances
for the last six or seven decades. And
as far as the cost of this bill to Con-
gress, the Congressional Budget Office
estimated that cost of compliance will
be about $3.4 billion. Now, while this is
a considerable sum, Mr. President, it
represents, for instance, only a fraction
of the amount Congress recently voted
in for a subway system to connect the
Senate office buildings with the Cap-
itol.
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The second benefit of requiring that
Congress live under the laws it passes
for others concerns future social legis-
lation. If Congress knows that it will
be bound by what it passes, Congress
will be very careful in the future to re-
spect the liberties and rights of others.

Third, passage of the bill will mean
that congressional employees will have
the civil rights and social legislation
that has ensured fair treatment to
workers of the private sector. So then
Congress thus becomes the last planta-
tion for our workers. It is time for the
plantation worker to be liberated.
Maybe it is more accurate to say that
Congress and the judiciary are the last
two plantations. Senator GLENN stated
that plantation point of view 20 years
ago, so | give him credit for that.

Curiously, the only people who do
not have to comply with the laws are
those who make the laws and those
who decide the cases under the laws,
meaning the members of the judiciary.
The judiciary has often interpreted leg-
islation to be burdensome, and perhaps
in some instances to be more burden-
some than even the exempt Congress
intended. Of course, an exempt judici-
ary has no reason to interpret the stat-
ute in a way to protect freedom. They
will have to come up with a plan to
provide coverage for their employees as
well. | look forward to that proposal
and to the legislation to cover the judi-
ciary, which might then really be the
last plantation.

The fourth general result of the legis-
lation will be public recognition that
Congress has again discovered that it is
subject to the will of the people and
not the other way around. Congress
will no longer be above the law. Mem-
bers of Congress will no longer be first-
class citizens with unjustifiable special
privileges.

Fifth, Members of Congress will learn
themselves of the litigation explosion
that is choking small business in this
country. When Congress sees directly
the litigation produced by the laws we
pass, Congress will be very -careful
about creating additional liabilities for
the private sector and additional work
for the Federal courts. When Congress
sees how alternative dispute resolu-
tions operate, maybe Members of Con-
gress will appreciate the wisdom then
of encouraging additional alternative
dispute resolution for all sorts of
claims brought in the Federal courts,
to reduce the burden of the Federal
court, to have a way of settling dis-
putes in a less adversarial environment
and a les costly environment.

Every indication from polls, from
election returns, and from our mail is
that all of these show that nothing
makes Americans more mad than
knowing that they have to live by laws
that their representatives in Congress
do not have to follow. Of course, we be-
lieve they are well justified in their
anger. When we pass this bill, we will
show them that we recognize the un-
fairness of the existing exemptions and
the legitimacy of their concerns.
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Mr. President, S. 2, as we know, is
the pending business, and it is the
pending business under somewhat un-
usual circumstances, because it has not
been considered by any committee in
this Congress. Nonetheless, | want to
say that it bears a very close resem-
blance to S. 2071 from the last Con-
gress. That bill was the subject of hear-
ings in the Governmental Affairs Com-
mittee, and it was approved by the
committee before consideration. Unfor-
tunately, it was not possible to con-
sider the bill before Congress ad-
journed, despite the fact that the other
body had overwhelmingly passed a
similar piece of legislation.

So, Mr. President, in conclusion of
my opening statement, the time is to
act now. | hope that my colleagues will
vote for this bill without any undue
delay or any particular destructive
amendments.

Senator GLENN is going to seek the
floor in just a moment. As | indicated
once before in this debate, when Sen-
ator GLENN was a freshman Member of
this body he was aware of this inequi-
table situation. He has worked hard
with lots of us and he worked hard be-
fore a lot of us came here to bring at-
tention to this inequitable situation,
unfair situation. Inequitable in the
sense that we as employers do not have
the same laws apply to us as private
sector employers do, unfair in the
sense that congressional employees and
Hill employees do not have the same
rights as private sector employees have
under the employment and discrimina-
tion laws and safety laws that affect
private—and that assures safety and
employment fairness—sector employ-
ees.

Senator GLENN studied this issue
hard, and | suppose in his early days
even had more trouble than | did in
trying to get the people to appreciate
that this dual standard of law was
wrong. But he had some resolutions
passed very early. 1 want to commend
him for using that method to try to
rectify this situation for employees on
the Hill. But most importantly, in the
time that | have been in the Senate, |
want to say that | have found Senator
GLENN very cooperative with my ef-
forts to extend these laws. | appreciate
very much his efforts to do that.

| yield the floor.

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. GLENN. Mr. President, | thank
you.

FLOOR PRIVILEGES

Mr. GLENN. Mr. President, | ask
unanimous consent that Jill
Schneiderman of Senator DASCHLE’s
staff be granted floor privileges for the
duration of the Senate’s consideration
of S. 2.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. Mr. President, | have
listened very closely to Senator GRASS-
LEY’s presentation here this afternoon.
It certainly has been excellent. It cer-
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tainly covered the legislation in great
detail. That was to be expected because
he has worked on this for a long time
and has been involved with it basi-
cally—not for press purposes—because
he believes in it and because he be-
lieves in what is right for the rest of
the country is right for Capitol Hill. |
agree with that.

The late great Senator Sam Ervin,
who was also a great constitutional
scholar, once said that Congress is
“like a doctor prescribing medicine for
a patient that he himself would not
take.” | agree with that statement by
Sam Ervin because by enacting laws
for others and then exempting our-
selves we have done great damage to
the public perception of Congress.

I do not find any more of a hot but-
ton item wherever | travel in Ohio and
other parts of the country than this
particular item because | find that peo-
ple are especially irritated that we do
not have to follow the rules like every-
body else. There were some reasons
why the rules were exempted earlier. |
will address that in just a moment. It
was not done just to make life easier
for us here. There were some genuine
concerns about how they would be ad-
ministered. But businessmen and oth-
ers—but especially businessmen—tell
me that we in Congress cannot under-
stand the real impact of our laws be-
cause we do not have to follow them
back here on Capitol Hill.

There is an even more important
principle at stake it seems to me; and,
that is, to continue to deprive our em-
ployees of the full protection of the law
is flat wrong. We passed laws for the
rest of the country that said that em-
ployers should treat their employees in
a certain way, that OSHA laws should
be at administered against businesses,
institutions, colleges or public build-
ings or whatever, that EPA would take
certain actions and so on out there.
But then we say but we will not let
those things apply here on Capitol Hill.

Let me be clear. I am not just talk-
ing about our legislative and our ad-
ministrative personnel that many peo-
ple think of when you think of Capitol
Hill staffers. We think of our adminis-
trative personnel. But we must remem-
ber there are also the cleaning crews,
the police, the restaurant workers, the
parking lot attendants, the plumbers,
the window washers, and so on, all of
the workers who do not enjoy the same
rights as every other American not em-
ployed by Congress. That is what it
comes down to. Is it right that we do
this for our own people employed here
on Capitol Hill? Is it right that they
have the same protections as everyone
else? I cannot come to any conclusion
but that certainly it is right that we
pass this kind of legislation.

So | am very pleased that in these
opening days of the 104th Congress we
can finally do what is right for these
people and eliminate this congressional
double standard under which we have
enacted laws that apply to everyone
but ourselves.
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This reform is long overdue. Our ef-
forts to apply the law on Capitol Hill
go back many years. My own personal
efforts, which Senator GRASSLEY re-
ferred to a little while ago, go clear
back to 1978. I had not been here too
long. In 1978 I had been here | guess at
that time about 3 years. | was sworn in
early 1975. | proposed a resolution to
assure that all Senate employees would
be protected against employment dis-
crimination just as other people were
all over the country, and explained
why we needed this resolution. | said
that | viewed Congress as ‘‘the last
plantation.” That got the ire of some
of my colleagues. They were not happy
with me for making that kind of a
statement. But the employees knew
what | said was true because we were
treating ourselves here, we were treat-
ing Capitol Hill, as the last plantation
that was a law only unto itself. The
resolution did not pass in 1978. It is
only in the last few years that we have
finally enacted substantial legal pro-
tection for Senate employees. Our Sen-
ate employees are now covered under
the civil rights laws and certain other
employment laws. But they can take
their cases to the U.S. Court of Ap-
peals.

Despite this progress we still have an
unacceptable patchwork quilt of cov-
erage and exemption here on Capitol
Hill. It has not been easy to solve this
problem. My guiding principle has been
that we in Congress should be subject
to the same laws as applied to a busi-
ness back in our home State.

I recognize the unique nature of life
on Capitol Hill, the unique nature of
the Congress and how it does business
here. So every single law cannot apply
in exactly the same way as they are ad-
ministered back home. But most of
them can. Many Members also believe
that the Constitution requires us to
preserve substantial independence of
the Senate and of the House of Rep-
resentatives—in other words, the sepa-
ration of powers under the Constitu-
tion. One branch does not have a supe-
rior position over another branch of
Government. It is the checks and bal-
ances of our Government that we do
not wish to throw away. The concern of
a lot of people about this separation of
powers is not simply a matter of per-
sonal prerogative or ego. For the pri-
vate sector, these laws are normally
implemented by the executive branch
and the judicial branch. But many Sen-
ators, both Democrats and Repub-
licans, have expressed genuine concern
about politically motivated prosecu-
tions that might result if we ignore the
principle of separation of powers as we
apply these laws to Congress.

Last year, the majority leader, Sen-
ator Mitchell, asked me as chairman of
the Governmental Affairs Committee
to try and find a bipartisan solution. |
started with the excellent bill intro-
duced last year by Senators LIEBERMAN
and GRASSLEY, and then together with
them, with Senators
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LIEBERMAN, GRASSLEY and other Sen-
ators from both sides, we worked hard
to reach a solution, and | think we suc-
ceeded. We included even a stronger ap-
plication of the laws to Congress, and
we also included stronger protection of
the constitutional independence of the
House and Senate. Our legislation won
broad, bipartisan support, but it was
unfortunately blocked on the Senate
floor in the closing days of the 103d
Congress.

I am very gratified that our solution
to congressional coverage now stands, |
believe, an excellent chance of being
enacted by the new Congress. There
have been two different bills intro-
duced. One is the bill we have before us
today, and the other was introduced on
congressional accountability yesterday
by Senator DASCHLE, our new Demo-
cratic leader, as part of a comprehen-
sive congressional reform proposal.
Senator DASCHLE’s proposal includes a
number of reforms of the way Congress
does business, including not only con-
gressional coverage, but also including
measures on lobbying disclosure and
gifts to Members.

These essential measures, which |
support, were also blocked along with
congressional coverage at the end of
the last Congress. That bill is not the
one that is before us now. The bill be-
fore us now is the one just on congres-
sional coverage that Senators GRASS-
LEY, DoLE, and LIEBERMAN have sub-
mitted.

Senator DoLE has made this a top-
priority legislative proposal, and | am
very happy with that. With this strong
bipartisan support that we have for
this legislation, | am very optimistic
that congressional coverage legislation
can be promptly enacted—and | hope
very promptly.

Legislation can be briefly summa-
rized in five key elements. First, all of
the rights and protections under the
civil rights laws and other employment
statutes, and the public access require-
ments of the Americans With Disabil-
ities Act, would apply to the legislative
branch. This includes the Senate, the
House of Representatives, and our sup-
port agencies. Second, a new compli-
ance office would be established within
the legislative branch to handle claims
and issue rules. This compliance office
would be headed by an independent
five-person board of directors, remov-
able only for cause and appointed by
the leadership.

This board is a new proposal here, in
that this takes away most of the con-
cerns of those people who were pri-
marily concerned about the separation
of powers and what would happen if we
had an overzealous executive branch of
Government trying to enforce a Clean
Air Act or an OSHA law on Capitol Hill
and pushing too hard for it, wanting to
exact a pound of flesh in some other
area in response. That has been a con-
cern that people have expressed
throughout the years. So this board
goes a long way toward declaring our
independence and our capability in
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making sure that all of the laws are ad-
hered to here on Capitol Hill and mak-
ing that administration of those laws
the purview of this five-person board of
directors.

I think it is unfortunate that we have
to create a new enforcement bureauc-
racy at a time when we are more con-
cerned about streamlining Govern-
ment. But many Members, as | say,
still believe it would violate the con-
stitutional separation of powers to
have the executive branch enforce
these laws against Congress.

A third point. Any employee who be-
lieves there has been a violation could
receive counseling and mediation serv-
ices from the new office. | would an-
ticipate that most of the problems
could be resolved at that counseling
and mediation level. But if the employ-
ee’s claim is not resolved by counseling
or mediation, then the employee can
carry this further. They can file a com-
plaint with the compliance office and
receive a hearing and decision from a
hearing officer. This decision may be
appealed. Then, in turn, if they are not
happy with what comes out of the first
two steps, it may be appealed to the
board for the board’s direct action, or
after that, even to the U.S. Court of
Appeals. That is a lengthy process, but
it is one that certainly gives the em-
ployees all kinds of access to make
sure that their complaint is adequately
dealt with.

Fourth, instead of filing a complaint
with the compliance office after coun-
seling and mediation, another track
that can be followed is that the em-
ployee may elect to go directly and sue
in the U.S. district court, just as any
businessman across this country can
do, or any individual across the coun-
try can do if they have a problem with
their employer, or whatever. Further, a
jury trial may be requested under nor-
mal applicable law.

Fifth, the board will appoint a gen-
eral counsel who will enforce OSHA,
collective bargaining requirements,
and other laws.

So | am very pleased that there now
appears to be bipartisan support for the
Congressional Accountability Act. |
will certainly be as pleased as anyone
when it is finally adopted. This is not
all brand new, make no mistake about
it. The congressional coverage legisla-
tion is not completely new in that con-
gressional coverage legislation was
adopted by the Democratically-con-
trolled House of Representatives last
year. Congressional coverage legisla-
tion was sent to the Senate floor from
our Governmental Affairs Committee
last year. Unfortunately, it died in the
final days of the Senate last year in
that scorched Earth atmosphere which
we all deplore, when we saw Members
opposing just for the sake of opposing
and sometimes Killing legislation they
themselves even supported.

But that is behind us now and we are
on to a new day here. | certainly want
to let everyone know that while we
went through some trials and tribu-
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lations last year, we are ready to move
on.

I think the American people are
ready to move on and see this kind of
legislation in particular get passed.
That is easier said than done some-
times, but | think it is high time that
we started to put the national interests
first and to calculate our actions based
not on narrow political calculations of
today, or on who may gain more politi-
cal advantage by supporting or oppos-
ing this particular piece of legislation.
We should be doing this on what is best
tomorrow for the United States of
America, for the whole country.

If Republicans and Democrats alike
can just remember that, | think we are
going to have a great session through
this coming year. | think the Congres-
sional Accountability Act is a good
place to start.

| talked about the last plantation a
little while ago. The last plantation, |
think, we now can eliminate and bring
into the 20th century with this particu-
lar piece of legislation. So | am very
happy to be supporting it.

Mr. President, earlier in the remarks
by my distinguished colleague from
lowa, he mentioned the costs and other
impacts of the Congressional Account-
ability Act. | have a one-page summary
of where those expenses are anticipated
to occur, and | ask unanimous consent
that this be printed in the RECORD at
the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GLENN. Briefly summarizing,
one new compliance office is estimated
to cost about $1 million a year for 2
years during startup. It will be $2 to $3
million a year thereafter, including en-
forcement procedures and OSHA in-
spections.

Settlements and awards to employees
can run from a half million to a mil-
lion dollars a year.

Federal labor-management relations,
possibly a million dollars a year. We do
not know on that. There is no good way
to estimate that.

OSHA concerns are a little uncertain
also, but those mainly have been taken
care of around Capitol Hill, so there
should not be much expenditure on
that.

Applying fair labor standards to the
Capitol police force will cost probably
around $800,000 a year or so. On other
employees it was difficult to estimate
on that as to what the fair labor stand-
ards application could bring in the way
of costs.

Antidiscrimination laws, polygraph
protection, plant closing, and veterans
rehiring are things for which we do not
anticipate there would be any major
expense.

The bottom line then is that the
total estimated cost CBO has run out—
and this was included in our Govern-
mental Affairs report last year in a
CBO letter at pages 44 and 49 of the
Governmental Affairs Committee re-
port, if anybody wants to refer to it—
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described these costs that | just enu-
merated here briefly, and came to the
bottom line that a total estimate
would be about $1 million per year for
the first 2 years and a $4 to $5 million
total thereafter. But it is a very, very
uncertain amount. So compared to the
problem we are solving, | think that is
a fairly modest expenditure.

Mr. President, the Congressional Ac-
countability Act would apply a number
of Federal workplace safety and labor
laws to the operations of Congress. But
one of the main things it also provides
is the new administrative process |
outlined for handling complaints and
violations of these laws. And that is
new.

While it is true that some of these
laws have applied to Capitol Hill in the
past, there has not been an enforce-
ment mechanism. There has not been a
way for an aggrieved employee to exer-
cise their rights and have justice pre-
vail.

One of the major provisions is the ad-
ministrative process for handling com-
plaints that | just described a few mo-
ments ago. Let me go through once
again some of the major provisions of
this act.

First, it will have the application of
workplace protection and antidiscrimi-
nation laws. S. 2 would apply several
Federal laws regarding employment to
the operation of legislative branch of-
fices and provide an administrative
process for handling complaints and
violations.

The following laws would be applied
to legislative branch employees: Under
the general title of antidiscrimination
laws, we have title VII of the Civil
Rights Act of 1964; we have the Age
Discrimination in Employment Act of
1967; we have title | of the Americans
With Disabilities Act of 1990; and we
have the Rehabilitation Act of 1973.
Those are all under the antidiscrimina-
tion laws.

Next, under the general heading of
public services and accommodations,
under ADA, the Americans With Dis-
abilities Act, under title Il, the Ameri-
cans With Disabilities Act of 1990,
which prohibits discrimination in Gov-
ernment services provided to the pub-
lic. Another provision under title I,
Americans With Disabilities Act of
1990, applies to the rest of those provi-
sions.

Under the general heading of work-
place protection laws, the Fair Labor
Standards Act of 1938, which concerns
minimum wage, equal pay, maximum
hours, regulations, and protection
against retaliation would now apply.
These regulations will be promulgated
by the board that tracks executive
branch regulations. These regulations
will take into account those employees
whose irregular work schedules depend
directly on the Senate. There has been
some concern expressed by Senators
about how that would work.

Others, under workplace protection
laws, are the Occupational Safety and
Health Act of 1970, the Family and
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Medical Leave Act of 1993, the Em-
ployee Polygraph Protection Act; the
Worker Adjustment and Retraining
Act, which requires a 60-day notice of
office closing or mass layoffs, which
would not normally apply on Capitol
Hill, until you think of the fact that
we have the Government Printing Of-
fice and the Library of Congress and
others where such layoffs might pos-
sibly occur.

Another portion under the workplace
protection laws is the Veterans Reem-
ployment Act. It grants veterans the
right to return to their previous em-
ployment, with certain qualifications,
if reactivated or drafted.

Further, under the general heading of
labor-management relations, the Fed-
eral Service Labor-Management Rela-
tions Statute of 1978 would apply, and
the application to personal or commit-
tee staff or other political offices
would be deferred until rules are issued
by the new Office of Compliance.

Under covered employees, the com-
pliance provisions for the preceding
laws would apply to staff and employ-
ees of the House, the Senate, the Archi-
tect of the Capitol, Congressional
Budget Office, Office of Technology As-
sessment and, of course, the newly
recreated Office of Compliance.

Employees of congressional instru-
mentalities such as the General Ac-
counting Office, Library of Congress,
and Government Printing Office will be
covered under some of these laws but a
study will be ordered to discern current
application of these laws to the instru-
mentalities and to recommend ways to
improve procedures. Some of these en-
tities or instrumentalities already
have their own internal rules and regu-
lations that they have applied that we
want to bring into harmony with this
new legislation, and that will be done
over a little period of time.

Let us go through protections and
procedures for remedy. The bill pro-
vides the following five-step process
similar to current Senate procedure for
employees with claims of violations of
civil rights or Americans With Disabil-
ities Act. For employment discrimina-
tion laws, violation of family and med-
ical leave protection, violation of fair
labor standards, and violations of laws
regarding polygraph protection, plant
closings, and veterans reemployment
violations, the procedure would be as
follows:

Step 1 would be a counseling service,
which can last for 30 days and must be
requested within a 6-month statute of
limitations.

Step 2, mediation services, which last
for 30 days and must be pursued within
15 days.

Step 3, if the claim cannot be re-
solved, then a formal complaint and
trial before an administrative hearing
officer may ensue.

Step 4, after the hearing, if the party
feels that they still have not received
proper treatment, any aggrieved party
may appeal to the Office of Compli-
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ance’s board of directors, to the board
itself. And that does not even end it.

Step 5, if necessary, any aggrieved
party may then appeal to the U.S.
Court of Appeals for normal judicial re-
view.

The bill would also allow employees
to bring suit in Federal district court
after the mediation step, without going
up to all the rest of that ladder, rather
than proceeding, if they choose to do
that, rather than proceeding to the ad-
ministrative hearing and all those five
steps | just mentioned. And if they
went to district court, the remedy
could include the right to a jury trial.
The option to seek district court re-
dress could occur only after an em-
ployee went through the counseling
and mediation process. So that is re-
quired whatever happens and which-
ever track the person might choose to
go.

With respect to discrimination based
on race, color, religion, sex, or national
origin, remedies would include rein-
statement, back pay, attorneys fees,
and other compensatory damages.

For claims under the ADA title Il
and title 11l relating to discrimination
in Government services, the bill pro-
vides the following steps:

Step 1 would be for a member of the
public to submit a charge to the gen-
eral counsel of the Office of Compli-
ance. No. 2, the general counsel may
call for mediation. Step 3, the general
counsel may file a complaint which
would go before a hearing officer for
decision. Step 4 would be an appeal to
the board. And step 5 would be an ap-
peal to the U.S. Court of Appeals.

For violation of OSHA, the bill pro-
vides the following procedures:

Step 1, employees may make a writ-
ten request to the general counsel to
conduct an inspection.

General counsel will also inspect all
facilities at least once each Congress,
most likely using some detailees from
the Labor Department to help since
they are experienced in that area. But
the authority would rest with the gen-
eral counsel to do that. Step 2, cita-
tions may be issued by the general
counsel. Step 3, disputes regarding ci-
tations will be referred to a hearing of-
ficer. Step 4, appeal of hearing officer
decisions go to the board. Step 5, the
board may also approve requests for
temporary variances. Step 6, appellate
court review of decisions of the board,
if it gets that far.

Now, in this area, there would be a 2-
year phase-in period for the OSHA pro-
cedures to allow inspection and correc-
tive action. The survey also would be
conducted to identify problems and to
prepare for unforeseen budget impact.
Penalties would not apply under the
OSHA provisions because this would re-
sult only in shifting accounts in the
Treasury; in other words, the Govern-
ment finding itself in one area and put-
ting the Treasury over in the other
area.

The following process applies to vio-
lations of collective bargaining law:
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Step 1, petitions will be considered by
the board and could be referred by the
board to a hearing officer; step 2,
charges of violation would be submit-
ted to the general counsel, who will in-
vestigate and may file a complaint.
The complaint would be referred to a
hearing officer for a decision subject to
appeal to the board again. Step 3, nego-
tiation impasses would be submitted to
mediators. Step 4, court of appeals re-
view of board decisions will be avail-
able except where appellate review is
not allowed under the Federal Service
Labor-Management Relations Statute.

Now, employees who are employed in
a bona fide executive, administrative,
or professional capacity—in other
words, those committee staff or per-
sonal staff who are not covered by the
minimum wage and maximum hour
provisions—and interns, are also ex-
empted. Otherwise, remedies for viola-
tions of rights of all other employees
under the FLSA will also include un-
paid minimum or overtime wages, lig-
uidated damages, and attorneys fees or
costs. | note the exemption there, that
professional employees would not be
covered in that same way. These rem-
edies would apply to the nonprofes-
sional employees only.

Now, let me address briefly the Office
of Compliance. S. 2 will establish an
independent nonpartisan Office of Com-
pliance to implement and oversee ap-
plication of antidiscrimination worker
protection laws. Under rulemaking, the
office will promulgate rules to imple-
ment the statutes. Congress may ap-
prove and change by joint resolution
rules issued by the office. Rules would
be issued in three separate sets of regu-
lations. One, the House; two, the Sen-
ate; three, joint offices and instrumen-
talities. Rules for each Chamber would
be subject to approval by that body, or
to grant the force and effective law by
joint resolution. Rules for joint offices
and instrumentalities would be subject
to approval by concurrent resolution.

Membership. The office will be head-
ed by a five-member board which will
be appointed to fixed, staggered terms
of office. The board will be appointed
jointly by the Senate majority leader,
the Senate minority leader, the Speak-
er of the House, and the House minor-
ity leader. Membership may not in-
clude lobbyists, Members, or staff ex-
cept for Compliance Office employees.
The Chair will be chosen by the four
appointing authorities from within the
membership of the board.

Settlement award reserves, payment
of rewards for House and Senate em-
ployees, will be made from a new single
contingent appropriations account. All
settlements and judgments must be
paid from funds appropriated to the
legislative branch and not from a Gov-
ernmentwide judgment account. There
will be no personal liability on the part
of Members.

Mr. President, | think that is a rath-
er complete rundown of this. | think it
is only fair we apply the laws to our
employees here on Capitol Hill that are
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applied to the rest of the country. I
hope we can have this legislation ap-
proved very shortly. | hope we can keep
amendments to a minimum. | do not
know whether there are any amend-
ments proposed to be brought up this
afternoon.

I yield the floor.

EXHIBIT 1
SUMMARY OF COSTS AND OTHER IMPACTS OF
CONGRESSIONAL ACCOUNTABILITY ACT

The CBO letter, at pages 44-49 of the GAC
Report (and the CBO letter for the House
bill) describes the following costs:

1. New compliance office: $1 million/year
for 2 years, during start-up.

$2-3 million/year thereafter, including en-
forcement procedures and OSHA inspections.

2. Settlements and awards to employees:
$0.5-1 million/year.

3. Federal labor-management relations: $1
million/year for lawyers and personnel offi-
cers.

4. OSHA: Existing standards—will require
change in practices rather than significant
additional space or cost.

Possible future standards—e.g., ergonomic
equipment; air quality—without specific
standards, cost cannot be predicted.

5. Fair Labor Standards: Capitol police—
$0.8 million/year.

Other employees—CBO could not esti-
mate.—CBO assumed the compliance office
would have wide discretion in establishing
rules and in allowing compensatory time in-
stead of overtime. This is incorrect: bill re-
quires private-sector rules.

6. Anti-discrimination laws—no additional
cost, because these requirements already
apply under statutes or rules.

7. Polygraph protection—no effect; poly-
graphs are not used.

8. Plant closing—no effect; no mass layoffs
are anticipated.

9. Veterans rehiring—not scored by CBO;
added to the legislation this year.

Total Estimate: $1 million/year for the 2
years, $4-5 million/year thereafter.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Mr. President, |
thank the Chair, and | rise in support
of the bill.

Mr. President, it has been my privi-
lege to have been cochairman of a
working group with Senator GRASSLEY
to try to pull together various parts of
this legislation and help get it to the
floor.

I am fully cognizant of the fact that
those of us who are newcomers to this
legislative process, indeed, stand on
the shoulders of giants. There have
been so many who have done so much
in this area: Senator GRASSLEY, Sen-
ator LIEBERMAN, Senator GLENN and
others. I am delighted to be a part of
that, and to be part of this strong bi-
partisan effort here in my first oppor-
tunity to address this body.

Mr. President, Senators GRASSLEY
and GLENN have very aptly gone over
the details of this legislation. It is in-
deed complex. It involves several pieces
of complex litigation and applicability
to those already existing laws. They
have gone over this in detail. I will not.

I would like to make some basic ob-
servations, however, starting with the
proposition that the people spoke in a
very loud voice in this last election. We
can disagree as to what the people were
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saying in many respects, and we do. We
have spent a lot of time trying to in-
terpret the voice of the people in these
last few weeks. However, | think there
is one thing we cannot or should not
disagree on. That is, in large part, they
were saying that they want a change of
the way we have done business in
Washington, DC, Mr. President, specifi-
cally in the Congress of the United
States.

| cannot think of a better example of
the way that we have been doing busi-
ness in times past than this whole busi-
ness of exempting Congress from the
laws that other people have to live
under. So today, | think that what this
bill does is take a step in the right di-
rection. It takes a step away from that
and toward accountability. It stands
for the basic proposition that those
who make the laws in this country
have to live under the laws that they
make, as other citizens do.

Those of us who have just come off
the campaign trail, perhaps, have an
additional insight into this matter.
Those here with us today have spoken
many times and labored in the vine-
yard for many years on this bill. Those
of us on the other end of the spectrum
have just come from being a part of
campaigns where the people’s voice was
most recently heard.

Mr. President, not only are the peo-
ple in America for this legislation, the
people in America demand this legisla-
tion. | would suggest that the people in
my State of Tennessee, and | would
guess the people across this Nation,
wonder why it took so long to pass a
proposition that seems to be so imbued
in basic common sense. So perhaps
that day has changed. | hope we are
winning it now, as | speak.

Mr. President, in the first place, it is
the fair thing to do. That has been so
aptly discussed and described by earlier
speakers today. Second, Mr. President,
I would like to bring up an additional
point, and that is, in my observation,
the people of this country, in many re-
spects, are unfortunately losing con-
fidence in our country’s institutions.
People more and more, | believe, Mr.
President, are feeling alienated from
their Government in this country. |
think that that certainly has to do
with the Congress of the United States.
I believe that people more and more
feel that the Congress has lost touch
with people who work hard, pay their
taxes, obey the laws and regulations,
and are seldom heard from except when
additional revenues are needed.

So, | believe that this legislation is
the first of many reforms that we will
be discussing here in the next several
days that will help restore the con-
fidence that the people must have in
the people’s branch of Government, the
Congress of the United States. We can-
not stop this cynicism and this feeling
of alienation, Mr. President, by our-
selves. But the Congress of the United
States can stop contributing to it.
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Mr. President, | believe in the years
to come that this body will be a mes-
senger of bad news to the American
people if we do our job, if we are re-
sponsible. When we look at the eco-
nomic picture down the road, when we
look at the budgetary problems we will
be facing in this country, we will not
always have good news to bring to the
American people.

| believe the American people are up
to it. However, | believe when we de-
liver that message, the American peo-
ple must be able to trust the mes-
senger, and | think, again, that is what
we are about here today, the first step
in that process.

In addition to those reasons, | think
that another pretty commonsense
proposition applies, and that is that, if
the Congress of the United States had
to live under the laws they passed for
everybody else, maybe we would not
have so many laws and, thereby, maybe
we would not have so many regula-
tions.

I think it has become entirely too
easy in this country, in this Congress,
to spend other people’s money and reg-
ulate other people’s lives. That is what
I believe Congress has spent too much
time on for too many years.

| think for the first time under this
legislation, Members of Congress, who
understandably are concerned with
cost, understandably are concerned
with inconvenience and all of these
other things, for the first time will
start to realize the problems that peo-
ple out in the country who have to live
under these laws have experienced. And
maybe, just maybe, we might want to,
in the future, reconsider some of the
laws that have already been passed and
some of the regulations that have been
promulgated pursuant to those laws.

I think, in looking at this legislation,
legislation of much detail, much work,
that there are a couple basic criteria
that | look for:

No. 1, that it be comprehensive, and
when | study this legislation, | see that
every comparable law here is, indeed,
applied to Congress.

Second, there must be access to the
court system. | examined this legisla-
tion and, indeed, we do have access to
the court system. Those bringing ac-
tions against the officers and Members
of Congress of the United States, in-
deed, have court access. It is not just
the laws under this legislation that
will apply to Congress but the regula-
tions will also.

Also, Congress under this legislation
does not exempt itself from the numer-
ical limitations that are afforded to
small businesses which would exempt
Congress from coverage under many of
these laws. So | think we are moving in
the right direction.

Is the legislation perfect? | would say
not. Could it go further? Indeed, |
would like to see it go a bit further,
but I think that we can revisit this at
times in the future. | think the ques-
tion of ultimate liability is something
that perhaps needs to be revisited.
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Surely we can come up with a solution
whereby Congressmen and Congress-
women and Members of the Senate are
not faced with imminent bankruptcy
constantly, on the one hand, and, on
the other hand, the taxpayers are not
left with a bill that we might run up on
them.

I would think that, with the use of
insurance and other measures, we
could do better perhaps than that. But
I think this is a strong—very strong—
first step in the right direction. |
wholeheartedly support it, not only be-
cause it is the right thing to do, but it
will be to the benefit of the American
people and, | believe, to the ultimate
benefit primarily of the Congress of the
United States. Thank you.

Mr. LIEBERMAN addressed the
Chair.
The PRESIDING OFFICER (Mr.

SMITH). The Senator from Connecticut.
Mr. LIEBERMAN. | thank the Chair.
Mr. President, | am privileged to rise

in support of this measure and am de-
lighted not only to join the real pio-
neers in this effort—Senator GLENN
and Senator GRASSLEY—but to speak
after our new colleague, the Senator
from Tennessee, who has spoken elo-
quently. 1 am privileged to work with
him on a bipartisan basis on behalf of
this bill.

He made reference to the elections
that just occurred and the message
that was sent to us. | was thinking
after this election, there is an old story
about a politician who lost an election
by a lot, he got clobbered. In the tradi-
tional election night speech, he got up
and said, ““The people have spoken, but
did they have to speak so loudly?”’

I think the answer in this case is, ob-
viously, the people did feel they had to
speak loudly, and what they were
speaking for was change, change in the
status quo and, | think, demanding a
Government that responds to their
problems, that deals efficiently with
those responses and that, most of all,
gets its own house in order.

I do not know what my colleagues
may have found as they were out there
this year. | was out there myself,
grateful for the support of the people of
Connecticut to send me back here. But
I found an increasing number of peo-
ple—and | would say it is a majority
out there—who really do not care
whether you are Republican or Demo-
crat. What they care about is what you
are doing and what have you done.
They are not going to judge by labels,
as so often happens. They are going to
judge by the record of accomplishment
or lack of accomplishment.

All of that brings me to this meas-
ure, which | think is at the heart of re-
sponding to the demand for a change in
the status quo, for a demand to a lean-
er, more responsive Congress, to a de-
mand for legislation that reflects the
real world, that reflects the thinking of
Members of Congress who understand
what is happening out there and who
play by the same rules that everybody
else plays by, who are forced to live by
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the same rules that everybody else
lives by, and that will act on a biparti-
san basis in the interest of America. |
think all of that comes together in this
piece of legislation.

The measure we are considering
today, S. 2, is an improved version of
the successive congressional compli-
ance measures which Senator GRASS-
LEY and | authored last year, beginning
with S. 2071. This latest bill, if enacted,
will, as those who have spoken before
me said, apply to Congress and its sup-
port offices all of the laws regarding
civil rights, fair labor practices, dis-
ability, family medical leave, veterans,
reemployment, health and safety that
Congress has applied over the years to
the executive branch of the Govern-
ment and to the private sector as well.

Every public opinion poll that | have
seen—to tell you the truth you do not
need a public opinion poll, it is kind of
common sense—indicates that the peo-
ple of America are ardent, enthusias-
tic, just about unanimous in their sup-
port of this legislation.

I am greatly encouraged that the
leaders of this new Congress have
placed this bill at the forefront of our
business for the opening days of this
session. This is a measure that passed
the House overwhelmingly on a biparti-
san basis last year and was stopped
from coming up here at the closing day
of the 103d Congress on a procedural
objection, an unusually and rarely used
procedural objection.

But the mood is different this year. |
think passing this bill will show that
we have collectively realized that Con-
gress simply cannot continue to do its
business as usual and we can no longer
live above the law. It is not just that
the public will not stand for it, they
should not stand for it, and we should
not stand for this kind of double stand-
ard. It undercuts the basic trust that is
a precondition of our democracy, the
trust that has to exist between those
who are privileged to serve and govern
and those who are governed, those who
send us here to represent them.

Mr. President, we must pass this bill
with strong enforcement, including the
right for claims to be heard in court,
not just because it has symbolic value
but because it is right. By passing this
bill, we demonstrate a commitment to
the principles that are in all the laws
that we have applied to the private sec-
tor.

At the end of June 1994, the Senate
Governmental Affairs Committee,
which | am privileged to serve on, held
a hearing on this subject and took a
close look at all the issues involved.
The committee realized that there is a
complex problem that requires well-
considered solutions, particularly to
the general problem of uneven cov-
erage.

So we went ahead, Senator GRASSLEY
and I, Senator GLENN and other mem-
bers of the Governmental Affairs Com-
mittee, and worked on some ways to
solve these problems. Since then, this
group, and others, has done everything
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possible to address the tough legal and
constitutional issues in a way that is
fair to our employees. It forces us to
live in the real world according to the
real law but also has some respect for
the special constitutional status of the
legislative branch.

The bill that we are considering
today builds upon that committee sub-
stitute to H.R. 4822, which was reported
out by the Governmental Affairs Com-
mittee last September. | think this bill
remains true to virtually all the defin-
ing principles and provisions found in
H.R. 4822. Like that bill, this measure
we are considering establishes an inde-
pendent office to function as a legisla-
tive branch equivalent of the executive
enforcement agencies.

Substituting this independent agency
for the executive agencies, | think, re-
sponds to a genuine argument, which is
separation of powers and, in another
sense, ends Congress’ ability to sit or
hide behind the separation of powers
argument as an excuse for inaction.

We have dealt with that argument.
We have solved that problem. There is
no longer that constitutional excuse or
argument for inaction.

Some of the strongest arguments
that were made against this measure
can also | think be put to bed now. At
times opponents claimed it would cost
billions to implement and even require
the construction of new office buildings
by Congress. But the testimony that
the committee received in June as well
as CBO’s analysis of the committee-re-
ported bill showed that such fears are
not well founded. There is no new
OSHA space requirement for offices,
projecting the impact of the provisions
of this bill. Indeed, the Architect of the
Capitol and the Congressional Budget
Office have anticipated little, if any,
additional expense for OSHA compli-
ance.

Mr. President, passage of this legisla-
tion will really go a long way, or at
least, let me put it this way, at the
outset of the 104th Congress take the
large first step in the direction of re-
storing the public’s trust in this insti-
tution.

The history of this and companion
legislation is interesting. As | looked
back at the record, 1938 was the first
time that Congress exempted itself
from coverage under a relevant Federal
employment law when it passed the
Fair Labor Standards Act. Congres-
sional staff were not covered by the
wage and hour provisions contained in
that act. And that precedent, unfortu-
nately, became a tradition of congres-
sional self-exemption from Federal em-
ployment laws over the course of the
succeeding 56 years since 1938. Right
now, Congress is wholly or partially ex-
empt from the relevant provisions of
the 11 major Federal employment laws
with which this bill deals.

Senator GLENN, as | have indicated
earlier, in 1978 really was the pioneer
here in authoring a bill that sought to
correct this problem. In 1991, Senator
GRASSLEY and then Senate Majority
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Leader Mitchell coauthored the Gov-
ernment Employees Rights Act, also
known as GERA, which gave employees
of the Senate partial coverage under
the Civil Rights Act of 1964, the Age
Discrimination and Employment Act of
1967, and the Americans with Disabil-
ities Act of 1990. GERA created this Of-
fice of Senate Fair Employment Prac-
tices, and an administrative complaint
process administered by the office de-
signed to fill the role of the Federal
district courts as set forth in the stat-
utes in question. It also provided Sen-
ate employees with a review of their
decisions in the Court of Appeals for
the Federal Circuit.

Mr. President, Members of Congress
are still faced with the fact that there
is more to do, and that is what the leg-
islation before us intends to do. Pri-
vate sector employers are particularly
and understandably angry and ag-
grieved by the knowledge that Con-
gress does not subject itself to the
most demanding legal and regulatory
burdens that Congress imposes on
them, particularly the small business
community.

Congressional exemption from Fed-
eral employment laws | think has also
had an adverse effect on the legislative
branch work force and its right to
equal protection under the law. This is
not just a matter of symbolism. It is
not even just a matter of equity,
though it is a matter of equity. This is
kind of a reverse of the golden rule
here in this case. This bill is saying let
us do unto ourselves as we have done
unto others. But beyond those prin-
ciples, there is a real problem out there
and that is the rights of those who
work for us, for the Congress.

The Architect of the Capitol, for in-
stance, which has no independent en-
forcement of its OSHA program, is
plagued by one of the highest worker
compensation claim rates of all the
Federal agencies. Employees of the
Senate exempted from the Fair Labor
Standards Act have no guaranteed
means of securing financial or other
compensation for overtime. No em-
ployee of the House of Representatives
or the Senate may bring a civil action
in Federal district court to remedy vio-
lations of the Civil Rights Act of 1964
and other Federal antidiscrimination
statutes, all of which provide employ-
ees in the private sector with exactly
that right to pursue their grievances in
Federal court.

So there is a real problem out there.
This is not symbolism. It is not just
principle, though both of those are im-
portant. There is a real problem of our
workers. The vast majority of legal in-
equities that may be endured by em-
ployees of the House and Senate can be
remedied at minimal cost to the Con-
gress by adoption of this measure.

Mr. President, | would briefly like to
focus on some of the constitutional
concerns that have been raised. Most
frequently, again, we have heard about
the separation of powers argument, but
using this broad-based argument |
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think distorts the historical intent of
the separation of powers doctrine. The
basic idea is to limit each branch to a
certain set of powers subject to checks
by the other two branches so that no
one branch can accumulate a level of
power that becomes tyrannical in its
effect on the public or the private citi-
zen.

In Buckley versus Valeo, a 1975 case,
the Supreme Court, citing the history
of the separation of powers principle,
wrote:

James Madison, writing in the Federalist
Paper No. 47, defended the work of the Fram-
ers against the charge that these three gov-
ernmental powers were not entirely separate
from one another in the proposed Constitu-
tion. He asserted that while there was some
admixture, the Constitution was nonetheless
true to Montesquieu’s well-known maxim
that the legislative, executive and judicial
departments ought to be separate and dis-
tinct.

And they went on to say that it was
a demonstration of Montesquieu’s
meaning when he wrote:

When the legislative and executive powers
are united in the same person or body, there
can be no liberty, because apprehensions
may arise lest the same monarch or senate
should enact tyrannical laws to execute
them in a tyrannical manner.

In other words, the separation of
powers principle was to preclude any
one branch of the Federal Government
from seizing a degree of power that
could be used against another branch
of the Government or the citizenry in a
tyrannical fashion without check from
the other branch.

But this was affected by another view
of Madison which goes right to the
point of this legislation, writing in
Federalist 47 that the separation of
powers principle was not designed to
insulate one branch of the Government
or its servants from the rule of law. In
other words, each branch was to be
strong and independent, to resist a cen-
tralization of power. But that did not
mean that anyone branch of the Gov-
ernment or its servants should be
above the law or exempted from the
law. And in Federalist 57, Madison
wrote the Congress can make no law
which will not have its full operation
on themselves and their friends as well
as on the great mass of the society.
“This has always been deemed”—and |
am continuing with Madison’s words—
‘“one of the strongest bonds by which
human policy can connect the rulers
and the people together. It creates be-
tween them the communion of interest
and sympathy of sentiments, of which
few governments have furnished exam-
ples but without which every govern-
ment denigrates into tyranny. If it be
asked what is to restrain the Congress
from making legal discriminations in
favor of themselves and a particular
class of society, | answer,” Madison
said, ‘‘the genius of the whole system.
The nature much just and constitu-
tional laws. And above all the vigilant
and manly spirit which actuates the
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people of America, a spirit which nour-
ishes freedom and in return is nour-
ished by it. If this spirit is ever so far
debased as to tolerate a law not obliga-
tory on the legislature as well as on
the people,”” Madison wrote, ‘“the peo-
ple will be prepared to tolerate any-
thing but liberty.”

Powerful words from one of the great
founders and framers of our country. |
think they speak to us today because
history has taken us in a direction that
he feared but did not believe would
occur. And it is that drift that brings
us to introduce this legislation so that
Members of Congress and the institu-
tion will not be above and separate
from the law.

Mr. President, a final point, if I may,
on the question of cost. Because this
new bill was just introduced yesterday,
there clearly has not been time to re-
ceive a cost estimate from the Congres-
sional Budget Office. Yet | would sug-
gest to my colleagues that it is fair and
reasonable to draw some pretty firm
conclusions from the CBO estimate of
the bill reported by the Governmental
Affairs Committee last September be-
cause this measure is so similar to that
measure. We also received a cost esti-
mate from CBO on last year’s House-
passed bill and the estimates CBO ar-
rived at in both cases were far, far
lower—not only than the opponents of
the measure feared—but, frankly, than
most of the supporters of legislation
expected or thought possible.

CBO estimated that both versions,
the House-passed version last year and
the one reported out of Governmental
Affairs, would cost about $1 million for
the first 2 years of effect, as the new
independent office gears up, and $4 to
$5 million in the third, fourth and fifth
years. Much of the cost expected in fis-
cal years 1997 and 1998 is the cost of
working out collective bargaining
agreements. So once the cost of that is
taken care of, the overall price tag
should actually dip back down by the
beginning of the second 5-year budget
cycle of effect.

When you look at the total cost fig-
ures projected, | think we also have to
realize that the Senate and House of-
fices of fair employment practices will
already cost us almost $1.2 million in
this fiscal year. So the marginal cost of
the bill we are considering would be
even less than the CBO estimate.

Mr. President, in the bill’s most ex-
pensive year as projected by CBO, fis-
cal year 1998—which would have been,
under last year’s estimate the 4th year
of effect, projected legislative branch
spending would be in the neighborhood
of $2.5 billion. Therefore, as a percent-
age of our total operating budget for
that year, the bill reported by the Gov-
ernmental Affairs Committee—accord-
ing to the CBO estimate—would only
have amounted to 1/5 of 1 percent of the
total operating budget of the Congress.
I think that figure is worth repeating.
The cost of the bill would be 1/5 of 1
percent in the year when the bill would
have been most expensive. Allocating
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that tiny fraction of our annual budget
would enable Congress to comply with
the same laws that we force everyone
else to live with, to repair the ruptured
relationship between this institution
and the people who control it, for
whom we work, and to do what is right.

Mr. President, | ask unanimous con-
sent that the full text—noting the
presence of my friend and colleague
from Alaska here—the full text of my
speech be printed in the RECORD as
read.

I thank the Chair and | yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, | in-
tend to support this bill because | sup-
port a continuation of our efforts to
bring Congress under the same laws
that apply to the private sector. But |
have some serious reservations about
this proposal. Contrary to what my
friend from Connecticut has just said, |
think that the estimates for the cost of
this proposal are absurd.

Next week we are going to consider a
bill to ban unfunded mandates on
States and local governments. Today,
we are considering a bill to create an
unfunded mandate for Congress to be
paid for by the taxpayer.

The Rules Committee is already in
the process of cutting 15 percent from
the budgets of every committee in the
Senate. We have been asked to cut $200
million from the congressional budget
over the next 2 years. But | have not
heard anyone suggest where we are
going to get the money we need to pay
for this bill, in light of these cuts that
we already face. And, contrary to what
you have just heard and what many
people believe, | believe complying
with the laws contained in this bill is
going to cost the taxpayers a lot of
money. If it will not, why are all of the
business people of this country com-
plaining about the application of these
laws to them now?

We have just heard that it is going to
cost us $1 million a year. | am making
the Senate a commitment as the new
Senate Rules Committee chairman, we
will keep track of the costs of this bill
year by year, and report them to the
Senate.

In 1991, with my support, we brought
the Senate under the following laws
that are contained in this bill: The
Civil Rights Act, the Americans With
Disabilities Act, the Age Discrimina-
tion Act, and the Rehabilitation Act.
Congress included itself in the Family
and Medical Leave Act when it passed
that law. We still do not know what
those will cost the Congress.

In the last Congress | joined then-
chairman of the Rules Committee, my
good friend from Kentucky, Chairman
FORD at that time, directing the Archi-
tect of the Capitol to bring the Senate
wing of the Capitol into compliance
with the Occupational Safety and
Health Act.

The Architect is now at work on that
with the Department of Labor to bring
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us into compliance. We do not know
what the cost will be. The 5-year cost
of our current compliance efforts under
one—one thing alone, employment dis-
crimination laws, will be about $5 mil-
lion. And | think these are just a frac-
tion of the spending that will be needed
to bring about compliance with this
bill.

I am not against the concept. | think
we should face the same laws we im-
pose on the private sector. But we
should not stand here and say that this
estimate of $1 million a year is a reli-
able estimate. We should keep in mind
the congressional bureaucracy alone
created by this bill will cost at least
$15 million over the 5 five years. And it
does not include the cost of damage
awards and attorneys’ fees. But don’t
forget, the taxpayers must pay these
costs.

We are trying to apply the same laws
to Congress that apply to the private
sector. But again | say to the Senate, if
it will cost so little to apply them to
the Congress, why is the American pub-
lic in the private sector complaining so
loudly? The estimates we are getting
are like a lot of other estimates we get
from the Congressional Budget Office,
in my opinion. And we are going to
keep track of them for the Senate.
That is why | am here now. | want to
make the commitment to the Senate.
We are going to watch the costs under
this bill. We are going to report them
every year. And | am going to ask the
Senate to take action to modify some
of these laws for both the private sec-
tor and the Congress when | show what
it really costs the Congress to comply
with these laws.

Mr. GRASSLEY. Mr. President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, | rise in
strong support for the Congressional
Accountability Act. | really cannot be-
lieve that we are debating this issue as
if it is something we might or might
not do in light of what happened on No-
vember 8. It is this kind of reform
which will help restore Congress as the
truly representative body it was in-
tended to be.

The fact that Congress has routinely
exempted itself from laws and regula-
tions which affect virtually every other
person, business, and organization in
the land says volumes about the arro-
gance of power, about the insulation of
Washington from the real world, about
the gulf which has come to exist be-
tween the people and those who are
elected to represent them.

The
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The Congressional Accountability
Act is closely related to several of the
other things that were discussed in the
Contract With America, such things as
overburdened regulations, such things
as term limitations.

You know, many of us in Congress
have our own stories that we can tell
from back in the real world. 1 was,
among other things, a developer. | can
remember one time, in order to get,
down on the coast for a six-story devel-
opment, a dock permit, | had to check
with 26 Federal and State agencies in
order to get that permit. It could have
just as well been done with one.

And | think therein lies one of the
better arguments for term limits. The
fact if you have people who are out in
the real world and know what the
tough regulations are and what they do
to your competitiveness, then they
would not behave the way they do.

| understand that earlier today our
colleague from lowa told the story
about George McGovern. And | remem-
ber that so well, because | was there
when the statement was made that
after a lifetime in public service he had
this burning desire to fulfill a lifetime
dream and build that hotel. | guess it
was in Connecticut. And he built it.
And then, before he knew it, the health
department started beating him up, the
IRS started beating him up, and the
EPA started beating him up, and he
went into, | believe, Chapter 11. | would
have to paraphrase him. But the exact
quote was given by the Senator from
lowa this morning, the thrust of which
is, If I had known how tough it was in
the real world, | would have voted dif-
ferently when | was in the U.S. Senate.

Mr. President, to take another exam-
ple. We ought to recall the very illus-
trative experience that one of my col-
leagues from the other body, Rep-
resentative JOHN BOEHNER, experi-
enced, where he invited an inspector
from OSHA, the Occupational Safety
and Health Administration, to come in
and look at his three-room office that
he had there in the, | believe it was,
Cannon Office Building. When they did,
they found six safety violations, in-
cluding a lack of an evacuation plan.

I might suggest to my colleagues
that if we do not pass this bill, we
might all want to install an evacuation
plan in our offices.

They went on to look at some of the
other areas of Government right here
in the Capitol, | believe, in the Archi-
tect’s Office. They said that in the
event that we had to comply with the
OSHA requirements, that it would cost
over $1 million to come up to compli-
ance.

And there is a historic precedence for
this. James Madison, in his writing in
1788 in the Federalist Papers, said:

Congress can make no law which would not
have its full operation on themselves and
their friends as well as on the great mass of
society. This has always been deemed one of
the strongest bonds by which human policy
can connect the rulers and the people to-
gether. Without this communion of inter-
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ests, every government degenerates into tyr-
anny.

Those like Madison who wrote our
Constitution intended that Members of
Congress would not be part of some
elitist aristocracy, out of touch with
the people, insulated from the real
world. Rather, they intended Members
of Congress to be themselves the same
farmers and shopkeepers and business
men and business women and mer-
chants who expected to deserve the
Government that we finally got—‘‘of
the people, by the people, and for the
people.”

With this reform, this Congressional
Accountability Act, we will take one
small step following so many others in
our history to help ensure that such a
Government shall not perish from the
Earth.

This reform, like our reform of the
discharge petition process—Mr. Presi-
dent, you remember that well from the
other body—will serve as a predicate
for many other reforms that we surely
will be considering and are really ada-
mantly demanded by the people as a re-
sult of the revolution of November 8.

I cannot imagine there is one Mem-
ber of this body who would go back to
his State and look a constituent in the
eye and say, ‘“We will take care of you.
We know what is best for you. You just
do what we say. And yet, that is not
going to apply to us. You know, we live
in an ivory tower with impenetrable
walls, so we are insulated from many
things that you folks are not insulated
from.”

This eliteness was shot down in the
revolution of November 8.

So, Mr. President, I urge my col-
leagues to vote in favor of this meas-
ure.

I yield the floor.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Thank you, Mr.
President.

Mr. President, first of all, let me
thank my colleagues, Senator GRASS-
LEY, Senator GLENN, Senator
LIEBERMAN, and others, for their fine
work on this piece of legislation.

I know that my colleagues on the
other side of the aisle—and | assume
that includes you, Mr. President, are
going to be caucusing at 3:15. And | cer-
tainly will not take more than 10 min-
utes, if that.

Mr. President, a little later on, it
would be my honor to be on the floor
with an amendment with Senator
LEVIN, and, | am sure, Senator
FEINGOLD, Senator LAUTENBERG, |
know the minority leader also feels
very strongly about this. | think it will
be a very important amendment when
we do have the debate on this amend-
ment before the Senate.

This amendment deals with lobbying
disclosure, but with a special focus on
the gift ban. This is a piece of legisla-
tion that probably Senator LEVIN and
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Senator COHEN, among others, have ex-
erted tremendous leadership on.

My strong interest in this, Mr. Presi-
dent, has been on the gift ban part. |
have heard my colleagues for the last
several hours speak with a considerable
amount of eloquence about the mood in
the country. | think probably Senator
GLENN from Ohio did this as well as
any would when he talked about how
strongly he feels about this piece of
legislation and the fact that it is above
and beyond the politics of it all; that is
to say, it certainly does not look very
good when we try to live by other
workplace rules than the people that
we represent.

Well, | think from the point of view
of the right thing to do, and that is
what Senator GLENN has focused on,
this piece of legislation is extremely
important. But, Mr. President, if we
are going to talk about congressional
accountability, | think that we can do
much better.

| believe that this amendment, which
will later on be on the floor of the Sen-
ate at least before this bill is finally
voted up or down that deals especially
with the gift ban, is extremely impor-
tant.

Mr. President, when my colleagues
talked about what they have heard
back home from the people they rep-
resent in our different States, | can
just tell you that in the cafes in Min-
nesota, there just is not even any de-
bate about the following proposition.
And the following proposition is as fol-
lows: It is just simply wrong for Sen-
ators to be receiving gifts in the form
of paid trips for recreation or meals or
tickets to athletic games, or whatever
the case, from lobbyists and others.

I mean, Mr. President, to the 99.99
percent of people in the country, it is
wrong because this, to them, rep-
resents a process where people attempt
to buy access, to buy influence. Though
I am not talking about the individual
wrongdoing of any Senator, because |
do not think that that is the issue and
I would certainly hope that there is
very little of that, or maybe in the best
of all worlds none of that, the fact of
the matter is that this amendment
which, in part, deals with ending these
gifts, the giving of these gifts and the
taking of these gifts, is an amendment
that has everything in the world to do
with accountability.

Mr. President, we can do a lot of
things to change the political culture
here in Washington. We can do a lot of
things to make this political process
more open and more honest and more
accountable. We can do a lot of things
to rebuild the trust of people in this
political process. But, Mr. President, |
just will tell you, and | would say this
to my colleagues as well, that cutting
committees or cutting some staff may
be fine. It may be the appropriate thing
to do. Certainly, the focus on living by
the same workplace rules is a huge step
in the right direction. But if we are se-
rious about making this process more
accountable and more open and more
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honest and a process that the people
can more believe in, then there is not
one reason in the world why Senators,
on this bill, would not want to make us
accountable. It is called the Congres-
sional Accountability Act.

One of the ways we can be account-
able to the people we represent is to
say to them in no uncertain terms that
we are not going to be at the receiving
end of these gifts. We are not going to
take them, not because necessarily
taking these gifts that are sometimes
lavished upon us has anything to do
with any kind of corruption, but rather
because we know it does not look good,
we know Senators do not need it, and
we know people want to have trust in
this process. We will simply say to
them by passing this amendment that,
indeed, we agree with the people we
represent on this question.

Mr. President, one of the interesting
things about this amendment, of
course, is that toward the very end of
the very end, indeed, the very end of
the last Congress, the 103d Congress,
while there was some disagreement
about some features of the lobby dis-
closure gift ban bill—and | want to
focus just on the gift ban part, because
that is what | have been working on for
several years—as a matter of fact, to-
ward the very end of the session, | be-
lieve that the majority leader, along
with 36 or 37 of his colleagues, came
out on the floor, supporting the gift
ban provision. So there is strong bipar-
tisan support. I have somewhere in my
documents the names of every Senator
who supports that gift ban, Democrats
and also Republicans.

So from my point of view, it is the
beginning of the session. | do not think
it is just my point of view, but | think
it will be the point of view of col-
leagues on both sides of the aisle, and
I think it has to be the point of view of
colleagues on both sides of the aisle be-
cause it is the collective point of view
of people within our country that if we
are going to get off to the right start—
and we will talk about reform, and we
will say we want to make this process
more open and accountable, and we
will talk about congressional account-
ability—then there is not one reason
for any further delay in getting serious
about accountabilities. 1 do look for-
ward, later on, with Senator LEVIN and
the minority leader, and Senators
FEINGOLD and LAUTENBERG, and | am
sure other Senators as well on both
sides of the aisle, to having this discus-
sion.

I certainly hope that my colleagues
will vote for this very important
amendment. Mr. President, | will not
argue that this amendment will be the
final step that we should take. | think
it greatly strengthens this bill. We
have been putting off this gift ban for
too long a period of time. Over and
over and over again, we have put off
taking action on it. | think that that is
unconscionable. I think we want people
to believe in this institution. | think
we want people to believe in the legis-
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lation we pass. And | think the way
that that will happen is when people
believe in the political process. That is
what this amendment is all about.

Now, | do hope that some time in the
near future, we can also deal with an-
other part of this which has to do with
campaign finance reform. | think, ulti-
mately, if we want to talk about ac-
countability, the whole mix of money
and politics is another part of the
equation, and | do look forward to that
discussion and that debate and those
amendments when that happens on the
floor of the Senate, as well.

But, again, Mr. President, 1 do not
want to take up any more time. | un-
derstand that my colleagues are going
to be maybe breaking for conference,
at least on the other side, and if other
Senators want to speak right now, I
will be glad to simply be done.

So, Mr. President, | conclude my re-
marks for now. | see other Senators on
the floor. 1 hope | did not take too
much time. | wanted to alert Senators
that this amendment will be coming
up.

The PRESIDING OFFICER (Mr.
HELMS). The Senator from New Hamp-
shire.

Mr. SMITH. Mr. President, | thank
the Senator from Minnesota. | realize
there is a conference pending at ap-
proximately 3:15. 1 would like to have
my views heard on this very important
piece of legislation which | strongly
support.

I want to congratulate Senator
GRASSLEY on the fine job he has done
in his leadership on this issue. I am in
very strong support of S. 2, the Con-
gressional Accountability Act of 1995.
Mr. President, | am pleased that the
Senate is now addressing itself to this
issue, finally. It is a very important
matter, assuring that Congress obeys
the same laws by which it requires the
rest of the Nation to abide. That is cer-
tainly not an unreasonable approach to
take, | think.

It is an issue in which | have long
been interested, and | am pleased to
have served with Senator GRASSLEY on
the Senate Republican working group
that developed the proposal that is now
embodied as S. 2.

Mr. President, we are all aware that
public opinion polls, whether we like it
or not, consistently report that the
American people hold Congress as an
institution in very low regard. The peo-
ple’s lack of esteem for Congress is
based in large part on the perception
that Congress is an arrogant and impe-
rial body that has placed itself above
the law. We should not be doing things
to enhance that perception. It should
be the opposite.

Unfortunately, in modern times at
least, this perception has been well
grounded in reality. For decades, Con-
gress has routinely—routinely—ex-
empted itself from a wide range of laws
governing such matters as civil rights,
employment discrimination, sexual
harassment, workplace safety, and on
and on and on.
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In a very real sense, then, Congress
indeed has placed itself above the law.
That decidedly was not what the
Founding Fathers of our great Nation
intended. They have been amply quoted
here, and there is the possibility of rep-
etition; | would like to quote a couple
of more times. In Federalist No. 57,
Madison assured the American people
that under the Constitution, Congress
would not abuse its lawmaking power
because “‘it can make no law which will
not have its full operation on them-
selves and their friends.”

So Madison was very clear about
that. Later, as a Member of the first
Congress, Mr. Madison spoke on the
floor of the House of Representatives
about the important principle that all
laws should be made to operate as
much on the lawmakers as upon the
people.

It is amazing when you go back and
read the words of these founders, Mr.
President. They were so brilliant, and
so many times we walk away from
their logic. It is interesting to hear
contemporaries interpret their words
almost 180 degrees differently from
what they intended when the Founders
wrote them.

Mr. President, Madison was not alone
in articulating this principle that Con-
gress should not be above the law, but
rather under it. And in his manual of
parliamentary practice, Thomas Jeffer-
son, another pretty well-known found-
er, noted that ‘‘the framers of our Con-
stitution took care to provide that the
laws should bind equally on all, and es-
pecially that those who make them
shall not exempt themselves from their
operation.”

Sadly, however, all too often the
Congress has seen fit to ignore the sol-
emn principle that those two great
founders, Madison and Jefferson, so
clearly enunciated.

In recent years, mounting public
pressure for change has prompted a
movement toward reform with respect
to congressional coverage, and in re-
sponse to that call for change in the
103d Congress, I, among others, intro-
duced legislation to deal with it. Mine
was S. 579, the Equity for Congress Act.

The principal difference between the
bill that | introduced, the Equity for
Congress Act and the other congres-
sional coverage bills in the last Con-
gress, is that the bill | introduced
would have kept the Congress out of
the business of policing itself with re-
spect to its compliance with the laws
that my bill would have made applica-
ble to the legislative branch.

So under the bill that | introduced,
there would have been no office of com-
pliance created within the legislative
branch. Rather, the executive and judi-
cial branches would have enforced the
laws with respect to Congress in the
same manner in which it has done in
the private sector.

But | still believe the approach to en-
forcement taken under the Equity for
Congress Act in the last Congress is
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the right approach. A number of Mem-
bers of the Senate and House objected
to this approach, however. It is a par-
liamentary body, and we sometimes
have to compromise a bit. They use the
separation of powers as the grounds for
not wanting to do that. Their concern
is focused particularly on what they
see as a potential for partisan motiva-
tion in the manner in which the execu-
tive branch might enforce the law.

In an effort to ensure the broadest
possible support for, as well as speedy
enactment of, congressional coverage
legislation, | agreed to support this
compromise, the compromise embodied
by the bill before us now, S. 2.

Under this compromise, congres-
sional employees who believe that
their employer—congressional em-
ployer—is violating one of the laws
made applicable to the Congress by S.
2 have a choice, they have a choice
that is a compromise here. After coun-
seling, they can either file a formal
complaint with the new congressional
office of compliance or they can go di-
rectly to the courts.

The only highly limited exceptions
are with respect to those substantive
laws that do not afford an analogous
right to go to court to other persons
who are not congressional employees.

So, | agreed to support this com-
promise. It is a good compromise and a
reasonable compromise because it is
consistent with the spirit of the pro-
posal | introduced. | congratulate Sen-
ator GRASSLEY for his leadership and
his willingness to discuss this matter
and to listen to those of us who wanted
to make some changes.

Mr. President, | believe that it is im-
perative that we should move forth-
with to take this important step to-
ward restoring the confidence and the
trust of the American people in their
Congress. Acting promptly to place the
Congress under the same laws by which
it expects the rest of society to abide
will send a powerful message to the
American people that we got the mes-
sage. We got the message that the
reign of an arrogant and imperial Con-
gress is over. By moving expeditiously,
we in the Congress can send that clear
and unmistakable message to the
American people that we are commit-
ted to true and honest reform.

Finally, Mr. President, | believe that
S. 2 has another equally important pur-
pose. Beyond moving to restore the
confidence of the American people in
their Congress, | believe the enactment
of the Congressional Accountability
Act will help us to make better laws. If
we have to live under the laws we
make, we will make better laws. Some
say we ought to make a lot less laws,
and | totally agree. Others say we
ought to repeal one for every one we
pass. That sounds like a good idea as
well.

But learning firsthand what effects
the laws that are passed have on those
to whom the law applies will give Con-
gress a unique and invaluable way in
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which to learn by experience what is
wrong with those laws.

Moreover, living under those laws
will give Congress a powerful disincen-
tive. It will think twice before passing
laws which it would not want to live
under.

So | am hopeful, in conclusion, that
one spinoff from this excellent piece of
legislation will be that we may look at
some of these laws that are so onerous
on the American people and on many
businesses throughout the country and
change some of them, as well, when we
realize how bad they really are.

I thank you, Mr. President. | thank
the Senator from lowa for his courtesy,
and | yield the floor.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The able
Senator from lowa.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent to add Senator
HUTCHISON as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. GRASSLEY. Mr. President, this
request is from the floor leader. 1 ask
unanimous consent that the Senate
stand in recess from 3:15 p.m. until 4
p.m. today.

There being no objection, at 3:15
p.m., the Senate recessed until 4 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mrs. HUTCHISON).

APPOINTMENT BY THE PRESIDENT
PRO TEMPORE

The PRESIDING OFFICER. The
Chair, on behalf of the President pro
tempore, pursuant to provisions of
Public Law 102-166, and upon the rec-
ommendation of the majority leader,
in consultation with the minority lead-
er, appoints Dr. Harriett G. Jenkins as
Director of the Office of Senate Fair
Employment Practices.

THE CONGRESSIONAL
ACCOUNTABILITY ACT OF 1995

The Senate continued with the con-
sideration of the bill.

Ms. SNOWE addressed the Chair.

The PRESIDING OFFICER.
Chair recognizes the Senator
Maine.

Ms. SNOWE. Thank vyou,
President.

It is with great pride that | appear
today to speak on the floor of the U.S.
Senate as Maine’s new Senator, par-
ticularly because of the legislation
that is before us today on the Congres-
sional Accountability Act.

I want to take this opportunity to
congratulate the Senate majority lead-
er for setting this as a high priority in
the 104th session of Congress.

In a year when people are talking
about change, and looking for more ac-
countability and accomplishments

The
from

Madam
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from Congress, there is no more impor-
tant message that we could send than
this: that we will play by the rules, and
we will abide by the laws—and Con-
gress will no longer set itself above the
law of the land.

Madam President, this is basic fair-
ness, and | congratulate my colleague
from lowa, as well, for his tireless ef-
forts to bring this legislation forward.

It was a decade ago, Madam Presi-
dent, when | first testified in support of
the principles embodied in this legisla-
tion before the Senate today. Ten years
ago, | spoke before the House’s Post Of-
fice and Civil Service Committee about
the need for Congress to treat its em-
ployees in the same way we require pri-
vate businesses to treat their employ-
ees.

And | have made the application of
our Nation’s laws to this Congress a
chief objective since that occasion 10
years ago. The issue then, as now, was
fairness. Congress should not live
above the law. In both of the last two
Congresses, | introduced legislation in
the other body to extend coverage for
Congressional employees under the
Civil Rights Act and the Age Discrimi-
nation Act, as well as OSHA.

Last year, | testified before the Joint
Committee on the Organization of Con-
gress [JCOC], which was established in
1993 to review and improve the legisla-
tive process. And last September, | ex-
pressed my support for this Chamber’s
congressional compliance legislation in
a bipartisan letter sent to former ma-
jority leader and fellow Mainer George
Mitchell, as well as to other Members
of this body.

Madam President, | have remained
vigilant in working for this legislation
because we must show the American
people that we are willing to abide by
the same laws that we require of them.
The elections last November made
clear that the American people expect
more of Congress—that they want
changes in the way this institution
does business.

This is one of the most important
and necessary pieces of legislation this
body will consider in this Congress, and
I am proud that it is among the first
we will consider this session.

We must support this legislation, not
only to heed the wishes of the Amer-
ican people to change Congress, but
also to deliver on our promise to do
what is right. Congress simply cannot
continue to live above the law and call
itself a body that is “‘representative”
of the America we live in today.

After all, what kind of message does
Congress send to Americans when it
sets itself above the law? What kind of
message does Congress send to America
when it believes it is beholden to dif-
ferent standards? And how can Con-
gress claim to pass laws in the best in-
terest of the American people if Con-
gress refuses to abide by those very
same laws.

Madam President, Congress should be
the very last institution in America to
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exempt itself from living under the Na-
tion’s laws. Rather, Congress should al-
ways be the very first institution to be
covered by the laws of the land, espe-
cially as the body legislating such
laws.

I am well aware of the arguments
made in opposition to this legislation
in the past.

Some Members have expressed con-
cerns that our Founding Fathers in-
tended the three branches of Govern-
ment to remain separate, and that is as
it should be. But, at the same time, we
also know that the legislative branch
has been entirely incapable of policing
itself. A General Accounting Office
study of the House’s Office of Fair Em-
ployment Practices and its internal
grievance process indicated that just 16
staffers in 4 years had enough con-
fidence in the office to file complaints.
Of those complaints, only four cases
went to the end of the grievance proc-
ess that was established under the Of-
fice of Fair Employment Practices.
Strong enforcement measures are abso-
lutely necessary if we are going to
make Congress abide by the same laws
that apply to the private sector.

And that is why | am pleased with
the legislation before the Senate today
that will establish the entire independ-
ence of that office to ensure that the
congressional employees of the legisla-
tive branch will be treated very fairly.

The U.S. Constitution and arguments
about the constitutionality of this bill
are used as a cover by those who want
to declare Congress ‘‘special’’—and

somehow deserving of special treat-
ment.
Clearly our forefathers felt dif-

ferently, as we have heard today on nu-
merous occasions about James Madison
who made it clear that Congress, in
fact, cannot make itself above the law.

Members have also expressed opposi-
tion in the past to making Congress
comply with OSHA regulations, citing
cost considerations. OSHA requires
covered employers to provide a place of
employment that is free from recog-
nized hazards that may cause serious
physical harm or death, and to comply
with the act’s occupational safety and
health reporting standards. | have
heard from many private sector em-
ployers who are concerned about the
cost of OSHA regulations. If this body
is covered by the same regulations,
then perhaps Congress will find a way
to ensure that employees are guaran-
teed a safe workplace without unduly
burdening employers.

We have extended workplace and
antidiscrimination laws to our con-
stituents because the Congress has felt,
rightly in my opinion, that the Amer-
ican people wanted this from their
leaders and their government. That is
what representative government is all
about.

Now, we must make the Congress
representative not only of our con-
stituents, but of our laws as well.

Applying the 10 laws included in this
legislation to Congress will not extract
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any great pain or price from our way of
working. But it will send a signal to
Americans who are frustrated with
Congress—who do not believe that we
getit.

In the past, passionate debates have
been held, both in this Chamber as well
as in the House, about the need to pro-
vide America’s working men and
women with a fair living wage. We have
gone to great lengths to ensure a living
wage, fair workplace practices, and
high standards. We are justifiably
proud of these standards, and our con-
stituents willingly meet them, often
voluntarily. If the proprietors of the
many stores, factories, and employers
in my State and other States have to
meet labor standards laws, should not
the Congress of the United States as
well?

The same holds true for other laws
included here: not only OSHA, as |
mentioned, but Family and Medical
Leave and the Americans With Disabil-
ities Act. This legislation is a first step
toward regaining its credibility as a
law-making and law-abiding institu-
tion—one that claims as its master the
American people, and not the other
way around.

Madam President, Congress has
shown great skill over the last 20 years
in passing laws barring discrimination
and in passing regulations and require-
ments on America’s small businesses.
Unfortunately, Congress has shown
even greater skill in avoiding those
same laws. While small businesses
struggle to pay for renovations that
would make it pass an OSHA inspec-
tion, the Capitol—and our own offices,
I might add—has never hosted an
OSHA visit. And dare | say they would
not pass an OSHA inspection, either.
Why? Because, unbelievably, it has
never had to.

That is why passage of this bill is an
absolutely critical step in giving this
institution the reform it desperately
needs and the reform the American
public so clearly wants. Now is the
time to restore the public’s faith in
Congress and the democratic process.
And now is the time to show the Amer-
ican people that, yes, we do listen, yes,
we are accountable, and yes, we are de-
livering on our solemn promises of
change.

And let us also take this opportunity
to demonstrate that we can do so in a
bipartisan manner. That, Madam Presi-
dent, no institution should be above
the law, especially Congress. No insti-
tution should be exempted from the
law, especially Congress. And no one
should ignore the law, especially Con-
gress.

Madam President, | would urge my
colleagues to vote for the passage of
this very important legislation.

Madam President, | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The
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Mr. ABRAHAM. Madam President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABRAHAM. Madam President, |
rise in strong support of the Congres-
sional Accountability Act of 1995. This
legislation would apply to the Congress
the same regulatory laws that apply to
the rest of society. The Senator from
lowa [Mr. GRASSLEY] deserves extraor-
dinary credit for his long-term com-
mitment to the principles incorporated
in this legislation.

During the most recent campaign in
which | was engaged, | discovered a
sense of public outrage across the en-
tire State of Michigan that we in the
Congress were not required to abide by
the same laws as the rest of the coun-
try. This outrage was based upon the
perception that this was a double
standard, a hypocritical policy by
which those who enacted the laws of
the land exempted themselves and only
themselves from the burdens of these
laws. The purpose of the present legis-
lation is to bring the Congress in closer
touch with the American people by
making them subject to a common set
of laws.

There are two principles that lie at
the heart of this legislation: first,
there is the principle of equity. To the
extent that the Congress has made the
judgment that employees in the pri-
vate sector are entitled to minimal
standards and terms of employment, it
is difficult for me to understand why
employees of the Congress should not
be subject to the same standards. While
the Congress is a distinctive institu-
tion in its role in our public life, I am
unable to see how that distinctiveness
relates to the proper standards and
terms for treating its employees. Al-
though the Congress clearly has the
authority to exempt itself from the
employment rules which it applies to
other institutions, | believe that the
integrity of the lawmaking branch of
the National Government is diminished
when it seeks to treat itself in a dif-
ferent manner than it treats the rest of
society. If anything, we should hold
ourselves to higher standards than are
applied to other institutions which do
not make the rules.

Second, the Congressional Account-
ability Act incorporates the principle
that sound legislation is better pro-
moted when legislators must abide by
the rules set forth in their legislation.
When | hear opponents of this measure
arguing that Members of Congress
should not be subject to frivolous liti-
gation or that reputations may suffer
when individuals are wrongfully sued, |
am sympathetic but only to a point.
Private employers should not be sub-
ject to frivolous litigation or liable to
damage to their reputations any more
than Members of Congress. If these
concerns are legitimate, then they are
legitimate for all Americans not mere-
ly for those of us who toil on Capitol
Hill. If these concerns are legitimate,
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then they should be addressed directly
by those who fashion these laws.

I am simply convinced that Members
of Congress who are confronted with
the reality of having to comply with
the same legal structure as other
Americans are likely to be: first, more
careful in their craftsmanship in draft-
ing laws; second, more attentive to de-
tail in saying precisely what is meant
by the law; third, more concerned
about resolving legal issues and defini-
tions within the text of the legislation
rather than effectively delegating
these decisions to unelected and unac-
countable Federal judges; and fourth,
more conscientious in carefully bal-
ancing the costs and benefits of their
legislative product.

To have separate classes of Ameri-
cans, some subject to the law and oth-
ers exempt from it, is to have a fun-
damentally inequitable situation, par-
ticularly when that line of division is
drawn along the lines of legislators and
legislatees. Also, the incentives in the
legislative process are skewed in the
wrong direction when those who draft
the laws do not have to live with the
consequences of those laws.

Although | recognize that constitu-
tional considerations—separation of
powers considerations—come into play
whenever relationships are created be-
tween the Congress and enforcement
agencies of the executive branch, | do
not understand there to be anything in
the Constitution which would stand in
the way of the immediate legislation.
The Congressional Accountability Act
attempts to address the concerns about
separation of powers by enacting a spe-
cific enforcement mechanism unique to
this act. Although I do not believe that
such a precaution is constitutionally
necessary, and would prefer that this
special mechanism not have been in-
cluded, ultimately | do not believe that
it undermines the critically important
thrust of this legislation.

Madam President, it is imperative
that this institution restore to the
American people a sense of trust and
confidence. Rightly or wrongly, too
many Americans have viewed the Con-
gress as increasingly arrogant in their
toleration of double standards of public
policy. Passage of this legislation
should be revived as a necessary step in
reestablishing the proper relationship
between our Government and its citi-
zens.

If we are going to ask the American
people to make sacrifices as we at-
tempt to restructure our bloated Fed-
eral Government, the Congress will
need credibility. This legislation can
contribute to that credibility. In a
Congress that promises to be as active
and aggressive as the 104th in reform-
ing the way that government does busi-
ness, there may be no more important
legislation than this measure. By re-
storing public trust, S. 12 would enable
us to do a better job in all of the rest
of the areas of our public responsibil-
ity.

Because this legislation represents
sound public policy, and because its en-
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actment would signal a new sense of re-
lationship between Washington and the
rest of the country, | urge its enact-
ment.

Madam President, | yield the floor,
and | suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
Mr. DORGAN. Madam President, |

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. | ask unanimous con-
sent to speak for 10 minutes as in
morning business.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized
for 10 minutes in morning business.

POLICIES THAT ADVANCE
STANDARD OF LIVING

Mr. DORGAN. Madam President,
thank you very much. In the last day
or so, we have seen in this Congress a
shift of power, which is really quite a
remarkable thing to see in a very suc-
cessful democracy, the oldest and most
successful democracy on this Earth.
Power shifts not at the point of a bayo-
net or not in the track of a tank, but
it shifts with one simple act of an
American citizen casting a vote.

Because of the vote last November,
power shifted in the U.S. Senate and in
the U.S. House. It is the way that our
system works. There are ebbs and flows
over the centuries in political fortunes
of political parties, and the American
people decided to suggest a change in
course and have now done that.

I think it is important not to mis-
read the election. The election did not
produce a massive national mandate.
Twenty percent of those eligible to
vote cast their vote for Republicans,
about 19 percent of those eligible voted
for Democrats, and 61 percent of those
eligible to vote said, ‘‘It doesn’t matter
to us. We’re not going to vote.”

Mandate? Not really. A change of di-
rection? In this country, majority
rules. The Republicans have won in the
legislative races.

Now the question for us is not just
how do we serve those who voted—Re-
publicans and Democrats—because we
serve all of them, but how do we get
the rest of the American people inter-
ested and involved in this process. De-
mocracy must be a participatory activ-
ity.

Thomas Jefferson and Ben Franklin
and others who sat in that room in
Philadelphia a couple hundred years
ago and wrote the Constitution, always
knew in a representative government
there would be just enough people who
were willing to work and participate to
make this system work. And the storm
clouds grow over our democracy large-
ly because not enough people are in-
volved. Over half of the people do not
even vote.
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The task for us, it seems to me, as
Democrats and Republicans, is to find
ways of advancing policies that ad-
vance the standard of living for every
American. If, at the end of the process,
