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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. HEFLEY].

f

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 28, 1995.

I hereby designate the Honorable JOEL
HEFLEY to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

f

PRAYER

The Reverend Dr. Kurt G. Jung, Lu-
theran pastor retired, Cape Coral, FL,
offered the following prayer:

Almighty and gracious God. We begin
this day with the Psalmist: ‘‘I will be
glad and rejoice in You; I will sing
praise to Your name, O Most High.’’—
Psalms 9: 2.

Eternal God, You have blessed us and
not failed us. We have every reason to
be thankful, and we do glorify Your
name today.

Lord, as we have faith in Your unfail-
ing love and guidance, You can give us
a positive vision of hope and life for
our Nation. As You guided our Found-
ing Fathers, so You can lead each one
of us. Give us wisdom to make the deci-
sions we know to be spiritual, right,
and honorable. Help us to hear Your
guiding voice amid the clamor of the
masses.

In Your holy name. Amen.

f

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

f

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentlewoman from North Carolina
[Mrs. MYRICK] come forward and lead
the House in the Pledge of Allegiance.

Mrs. MYRICK led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one nation
under God, indivisible, with liberty and
justice for all.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain fifteen 1-minutes
on each side.

f

WELCOMING THE REVEREND DR.
KURT GERHARD JUNG

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, I know my
colleagues will join me in extending a
warm welcome to today’s guest min-
ister, the Reverend Dr. Kurt Gerhard
Jung. Reverend Jung is a constituent
of mine from Cape Coral, FL, which is
the largest city in my district, and I
am delighted to introduce him to the
House and to thank him for his inspir-
ing words of opening prayer for today’s
session.

Reverend Jung has devoted the bet-
ter part of his life to public and spir-
itual service, both in this country and
in Germany. He served in the U.S.
Navy during World War II and has
taught religion, theology, and language
courses at a variety of higher learning
institutions in this country and

abroad. During his nearly four decades
in Germany, in fact, Reverend Jung
served as the adjunct chaplain to the
American military forces in Berlin and
presided as senior minister in several
German churches. Although he de-
scribes himself as semiretired these
days, he is certainly quite active in the
southwest Florida community that I
live in, teaching Bible study, filling in
for other pastors, and doing all kinds of
good works for our community.

He and his wife, Ruth, have three
children and three grandchildren. One
of his children, David, is known to
many of our colleagues because he
serves us well on the staff of the Com-
mittee on International Relations.

We are most pleased to have Rev-
erend Jung and his wife, Ruth, and
children, Nancy, Jonathan, and David,
and grandchildren, Jan, Andreas, and
Karsten with us today. We wish them a
warm welcome and thanks.

Mr. Speaker, I yield to the distin-
guished gentleman from New York [Mr.
GILMAN], the chairman of the Commit-
tee on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, I am pleased to join my
esteemed colleague from Florida in ex-
tending a warm welcome to our guest
chaplain, Dr. Kurt Jung, from Cape
Coral, FL. Dr. Jung’s eloquent prayer
is certainly a testimony to his many
years of dedicated service in the min-
istry.

Indeed, our country needs to be re-
minded every day in prayer in our ef-
forts to uphold the spiritual and moral
principles that have guided our great
Nation. Dr. Jung is no stranger to the
challenges and dangers of the diverse
world in which we all live. He served
faithfully with the U.S. Navy during
World War II, after which his calling to
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the ministry took him to higher edu-
cation at both Princeton Theological
Seminary and the Free University in
Berlin. During the height of the cold
war, Dr. Jung served as an adjunct
chaplain and administered to the spir-
itual needs of our men and women in
uniform in the divided city of Berlin
and frontline between East and West.
In addition, Dr. Jung worked as a sen-
ior pastor at several German churches
where he was also founder of the first
Special Olympics for the mentally im-
paired.

I am also pleased to welcome Dr.
Jung’s wife Ruth, who has been at his
side in marriage for 43 years. They
have three grown children, one of
whom is David, who works on our Com-
mittee on International Relations and
does some outstanding work for us.

Mr. Speaker, I hope my colleagues
will take the opportunity to meet this
distinguished American citizen, and I
would like to thank him for taking the
time to be here today.
f

REGULATION OF POLITICAL
EXPRESSION

(Mr. SKAGGS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SKAGGS. Mr. Speaker, this
afternoon a hearing will be conducted
that will be eerily reminiscent of the
era of the House Un-American Activi-
ties Committee. The Committee on
Government Reform will hold hearings
on a proposal that would, believe it or
not, regulate political expression in
this country, the so-called McIntosh-
Istook-Ehrlich proposal.

If anybody has any doubt that this is
a calculated effort to intimidate many
groups and individuals from full par-
ticipation in American political life,
then imagine the chilling effect of re-
ceiving the following demand for infor-
mation from the chairman of a con-
gressional committee: ‘‘In the past five
years, has your organization engaged
in political advocacy as defined in the
attached legislation? If so, provide a
description of the type of advocacy and
an estimate of the expenditures on
each such activity.’’

The idea that any Member of this
House would dare—would dare—to call
on free citizens of this Nation to ac-
count for their constitutionally pro-
tected activities should offend every
one of us. It constitutes an outrageous
abuse of authority.

f

SPENDING TAXPAYER MONEY ON
PAC CONTRIBUTIONS

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, I could
not sit back and listen to the previous
speaker without responding to the
American taxpayers. There are 40,000
organizations that receive over $39 bil-

lion in taxpayer funded grants and so
forth, and they are not subject to pub-
lic disclosure or records of where the
money went.

One group received 97 percent of its
budget from the Federal Government
and turned around and gave $405,000 to
congressional candidates through their
PAC. I do not think that is what the
taxpayers want. There are plenty of
good organizations who will continue
to get funding and will continue to
have political input. What we want to
do is stop the abuse of taxpayer mon-
eys for political purposes.

I have cosponsored an amendment to
this bill that says that if you spend less
than $25,000 a year on political activi-
ties, you are exempt from it. There is
also a provision in the bill that ex-
empts you if 5 percent or less of your
money is spent on it.

This is not going after the small
groups. This is going after the big po-
litical business groups. I urge my col-
leagues to support the Istook-McIntosh
amendment.
f

HERSHEY FOODS MOVING CANDY
PRODUCTION TO MEXICO

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, from
Mars to the Milky Way, all of America
has experienced the Kiss, the Hershey
Kiss. Now, after the State of Penn-
sylvania gave them tax breaks, now,
after workers gave them concessions,
Hershey is moving its factory that
makes the Kiss to Mexico; from Mars
to Milky Way to Mexico. Tell me, Mr.
Speaker, will the Hershey Kiss become
known throughout America as the Ti-
juana Kiss?

Take it from an old Pitt quarterback
who is kissed off. We have let NAFTA
and GATT take our jobs. Where are our
constituents going to work? In McDon-
alds and Wal-Marts? My God, when
Hershey of America becomes Hershey
of Mexico, we had better reconsider our
economic policies in America.

Beam me up, Mr. Speaker, I yield
back the balance of these Kisses.
f

MEDICARE, THE GOP’S WELL-
MEANING RESCUE SQUAD

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, that
is a tough act to follow.

Mr. Speaker, I would like to read this
morning from an editorial which ap-
peared in the Minneapolis Star Trib-
une. Anyone who is from the Upper
Midwest would never say that the Min-
neapolis Star Tribune is a Republican
propaganda organ. But I would like to
read what they had to say last Sunday
in an editorial entitled ‘‘Medicare, the
GOP’s Well-Meaning Rescue Squad.’’

Supporting the elderly already swallows up
one-third of the Federal budget. Unless shifts

are made soon, baby boomers will face a
grim and threadbare old age.

There’s no mystery to all this, of course.
President Clinton knows that Medicare is
going under, and so do the Democrats in
Congress. You’d think the witness to such a
calamity might be moved to join the rescue
team—or at least yell helpful comments. No
such luck. Uninclined to get their feet wet,
the Democrats seem content to play on the
vulnerability of the 37 million Americans
holding on to the Medicare lifeline. Their
chief contribution to the discussion is the
accusation that Republicans are trying to
‘‘wreck Medicare.’’

Surely the Democrats have more to con-
tribute than potshots like that.

The looming dangers for Medicare should
revive the reform effort and spur earnest at-
tempts at compromise. Instead of sniping
from the safety of the shore, the Democrats
should wade in and help with the rescue.

f

OPPOSING CUTS IN MEDICARE

(Mr. HILLIARD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HILLIARD. Mr. Speaker, I rise in
opposition to the proposed cuts in the
Medicare Program by the Republicans.
I am incensed that after months of
talking on this issue, the Republicans
are still hell-bent on making cuts in
Medicare, so that they can give their
rich supporters a tax break and balance
the budget at the expense of senior
citizens.

To ask one segment of our society to
suffer unnecessary pain so that the
wealthy can receive an undeserved gain
is just wrong. It is un-American. It is
unfair.

The elderly must not be perceived as
an unnecessary drain on this country’s
economic resources. Let us not forget
that Americans who are now 60 years of
age contributed to the largest eco-
nomic boom in the history of this
country. In short, they have paid their
dues.

Mr. Speaker, please do not break the
backs of our senior citizens by doing
away with Medicare as we know it
today, merely to give your rich sup-
porters a tax break. The elderly de-
serve compassion, not vengeance.
Leave Medicare alone.

f

REPEAL DAVIS-BACON ACT

(Mrs. MYRICK asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. MYRICK. Mr. Speaker, today,
the Economic and Educational Oppor-
tunities Committee will mark up its
reconciliation package—that includes
the repeal of the Davis-Bacon Act.

The Budget Committee has already
acted on this, and included it in the fis-
cal year 1996 budget resolution.

Davis-Bacon needs to be repealed not
only for budgetary reasons—but for
commonsense reasons.

This law serves no practical purpose
in today’s world.
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This law has been protected for many

years because it takes Federal tax-
payer money and puts it in the pocket
of a small, but powerful interest in the
form of a wage subsidy.

The repeal of Davis-Bacon will open
up the Federal construction market to
fair and open competition and will
eliminate the current monopoly on
Federal jobs held by a few large compa-
nies.

It will open up more construction
jobs to semiskilled workers who wish
to break into the construction field but
are now prevented from doing so.

The bottom line, Mr. Speaker, is the
repeal of Davis-Bacon will give all
American taxpayers a break on Federal
construction costs.

The Budget Committee has acted on
this mandate. It is time for the rest of
Congress to do the same.
f

THE GINGRICH STANDARD
(Mr. LEWIS of Georgia asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
both Common Cause and I insist that
‘‘in order to carry out the responsibil-
ities of an outside counsel effectively,
it is necessary for the counsel’s author-
ity and independence to be clearly and
publicly established.’’ The special
counsel must have the ‘‘authority and
independence necessary to conduct the
inquiry in an effective and credible
manner.’’ The House of Representa-
tives, as well as the American public,
deserve an investigation which will un-
cover the truth. At this moment, I am
afraid that the apparent restrictions
placed on this special counsel will not
allow the truth to be uncovered. ‘‘The
rules normally applied by the Ethics
Committee to an investigation of a
typical Member are insufficient in an
investigation of the Speaker of the
House. Clearly, this investigation has
to meet a higher standard of public ac-
countability and integrity.’’ Prophetic
words, indeed, Mr. Speaker.

These are the words of the current
Speaker of the House in 1988 referring
to the investigation of a former Speak-
er of this House. This House cannot and
must not tolerate a double standard.
The Ethics Committee must follow the
standard set by Speaker GINGRICH.

We need an outside counsel to inves-
tigate Speaker GINGRICH and we must
not restrict the scope of that counsel’s
investigation.
f

b 1015

MEDICARE GOING BROKE
(Mr. WATTS of Oklahoma asked and

was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. WATTS of Oklahoma. Mr. Speak-
er, Medicare is going broke. The trust-
ees tell us that in 7 years, Medicare
funds will be completely depleted. This
fact cannot be disputed.

Some 61 percent of the American peo-
ple want us to do something about this,
now. So why is it, how is it, that lib-
erals fail to understand the urgency of
this issue? The citizens are sick of Con-
gressmen playing politics with vital
programs such as Medicare. But still
the Democrats engage in blatant dema-
goguery, or medagoguery as the Wash-
ington Post calls it.

Contrary to the liberal distortions,
the Republican plan increases spending
per beneficiary from $4,800 to $6,700. It
gives seniors real choices in health
care management by providing for
medical savings accounts. But the lib-
erals do not want the people to know
that.

It is time to stop the half-truths, the
fibs, and the fabrications. It is time to
stop the scare tactics and dema-
goguery. It is time for honest debate to
take place. It is time to save Medicare.
f

NEW JERSEY STATE LEGISLATORS
SEEK TO SHIELD MEDICARE

(Mr. PALLONE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, I want
to report how more and more conserv-
ative Republicans at the Jersey shore,
which I represent, are coming out
against Speaker GINGRICH’s Medicare
cuts. If I could read from the Asbury
Park Press in my district yesterday:
State Senator Leonard T. Connors and
Assemblyman Jeffrey W. Moran and
Christopher Connors, all Republicans
from Ocean County have written to
BOB DOLE and Speaker GINGRICH to ask
them to back off on the proposed cuts
because of the impact they could have
on senior citizens, and I quote: ‘‘Ameri-
cans want Congress to cut the pork,
but balancing the staggering Federal
deficit or financing tax breaks for the
rich on the backs of our elderly is mor-
ally bankrupt,’’ the lawmakers stated
in their letter.

Mr. Speaker, they also said, ‘‘Jack-
ing up Medicare part B coverage from
$552 annually to $1,100 under your an-
nounced plan is signing a death war-
rant for millions of senior citizens
across America. To save electricity,
the seniors live in darkness. Their diet
is poor. They scrimp and save for goods
and services middle-class Americans
often take for granted. A $564 increase
in their Medicare premium is a stake
in the heart,’’ the Republican legisla-
tors wrote.
f

DEMOCRATS THREATEN VIABILITY
OF THE PROGRAM THEY CREATED

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOKE. Mr. Speaker, I would like
to quote another publication this
morning. This is the Washington Post,
and this is written by our former col-
league, who was with us last year, Mr.

Tim Penny, former Democratic Rep-
resentative from the State of Min-
nesota, and he says:

Medicare has been a success, helping to
provide health care to millions of Americans
who otherwise could not afford it. Yet today,
with Medicare facing a financial crisis,
Democrats are playing politics instead of
coming up with constructive solutions. As
the architects of Medicare, we have a respon-
sibility to shore up the program before it
collapses.

He goes on to say that:
Members of both parties should work to-

gether on this important issue, just as Re-
publicans joined Democrats in voting for
Medicare in 1965. Unfortunately, Democratic
leaders in Congress have decided otherwise,
choosing to attack Republican Medicare
plans rather than offering an alternative. By
politicizing the issue, Democrats are threat-
ening the viability of the very program they
created.

Mr. Speaker, this is from former Rep-
resentative, Democrat, Tim Penny of
Minnesota.

What I would say, on top of that, is
that not only is it bad policy what is
being done here in terms of the Demo-
crats attack, it is also bad politics. It
is not going to work.

f

PRESERVE HEALTH CARE FOR
ALL AMERICANS

(Ms. JACKSON-LEE asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Speaker,
last Friday eight Democrats remained
steadfast listening to the hogwash in
the Ways and Means so-called Medicare
hearings. I regret to say that as the
hearings ended there was a paltry three
Republicans remaining expressing how
little sincere interest they have in this
so-called document that preserves Med-
icare.

Today I have just heard from my Re-
publican colleague, the prior speaker,
saying that Republicans joined Demo-
crats in the 1960’s to put Medicare for-
ward. Let me tell Members that my
historians tell me there was not one
single Republican vote that helped past
Medicare legislation, but yet there are
today a whole bunch of votes to under-
mine it by cutting $270 billion from
Medicare in order to put the blame on
our senior citizens.

What is in this so-called Medicare
preservation package sponsored by Re-
publicans. Well, I will tell Members, it
is to dispossess and put out senior citi-
zens, who need long-term care in nurs-
ing homes. It is the blame game on
doctors and hospitals in rural and
urban communities. It is high pre-
miums for senior citizens who have to
make choices between frequent pre-
scription drugs and the ability to keep
the lights on and the doors open in
their residences.

Do we want to save Medicare, Mr.
Speaker? I do and I am ready to discuss
with my Republican colleagues any
time they want to the elimination of
$270 billion in draconian Medicare cuts.
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I want to save Medicare so that all
Americans can have good health care
like the Democrats provided for 30
years since 1965.

f

COMPARING APPLES AND
ORANGES

(Ms. PRYCE asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. PRYCE. Mr. Speaker, let us talk
about apples and oranges. The Repub-
lican Medicare plan will increase fund-
ing for each Medicare beneficiary from
$4,800 today to $6,700 in 2002. Let us call
that fact our apple. House Republicans
have also promised to provide tax relief
to American families. Let us call that
fact our orange.

The Democrats are comparing apples
and oranges. The point is these two is-
sues have nothing to do with each
other. The tax cuts from working fami-
lies are more than set off by reductions
in discretionary spending and program
savings. Medicare would still be broke
in 2002 even if we did not provide those
tax cuts.

Why are the Democrats trying to
confuse things? To scare the American
people. They have no plan, just scare
tactics. It is shameful and, as the
Washington Post said, it is just plain
wrong.

f

REPUBLICAN MEDICARE PLAN DE-
TAILS DELAYED UNTIL COLUM-
BUS DAY

(Mr. DOGGETT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DOGGETT. Well, the gentle-
woman from Ohio [Ms. PRYCE] can call
it broccoli if she wants to, but it is still
a cut and the Republicans are still un-
willing to level with the American peo-
ple on these cuts. Now they come for-
ward and tell us they will delay all the
way to Columbus Day before they give
us any details. It is incredible, but
maybe it is not inconsistent. After all,
Columbus set out on a voyage not
knowing where he was going. He did
not know where he was when he got
there , and he did it all with somebody
else’s money.

Our Republican friends are a little
like that, using money for seniors to
pay for a tax break cruise for the rich.
As they dismantle Medicare to fund
their tax breaks for the rich, there is
one thing that is not similar, they have
not discovered middle America. They
have abandoned it. With the havoc
they are wreaking with Medicare,
maybe they should wait from Colum-
bus Day to Halloween or perhaps, bet-
ter yet, how about April Fool’s Day?

f

VOTE FOR MEDICARE REFORM

(Mr. TIAHRT asked and was given
permission to address the House for 1

minute and to revise and extend his re-
marks.

Mr. TIAHRT. Mr. Speaker, Medicare
is a 1965 Blue Cross/Blue Shield pro-
gram that was started by Lyndon
Baines Johnson and is frozen in time.
According to the President’s board of
trustees, it is going broke by 2002 and
it does not matter if we had a balanced
budget and we had no tax cuts, the plan
is still going broke by 2002.

Now, health care in the private sec-
tor has improved in the last 30 years,
but Medicare is frozen in time. We have
a plan not only to preserve and protect
Medicare, but we are also going to
allow additional options to seniors. We
also have a increase in spending from
$4,800 per year to $6,700 per year.

Mr. Speaker, I think we not only
need to have Medicare reform, but I
think we need to have remedial math,
too, because going from $4,700, excuse
me $4,800 to $6,700 per year per bene-
ficiary is an increase in spending and
not a cut. I urge my fellow Congress-
men to vote for Medicare reform.

f

SENIORS ABOUT TO TAKE A
DOUBLE HIT

(Mr. WATT of North Carolina asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. WATT of North Carolina. Mr.
Speaker, the seniors in our country are
about to experience what we call in
North Carolina a double hit. Not only
are the Republicans cutting Medicare
by $270 billion, they are cutting Medic-
aid right behind it $182 billion. Medi-
care is for the elderly, Medicaid is for
the poor, but 69 percent of the money
in Medicaid goes to the elderly also,
even though they represent only 28 per-
cent of the people who are served.
Sixty-nine percent. A double hit they
will be taking.

Medicare cuts on the one hand, Med-
icaid cuts on the other hand. It is un-
American to be mean to our poor and
our elderly and we should stop it right
now before we get too far down the
line.

f

KEEP HANDS OFF STOCK CAR
RACING

(Mr. FUNDERBURK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FUNDERBURK. Mr. Speaker, on
Sunday I was in Martinsville, VA, en-
joying the Goody’s 500 stock car race
with 60,000 hard-working, law-abiding
fans, drivers, and promoters. They sent
a loud and clear message to the White
House and the FDA: ‘‘Bill Clinton, keep
your hands off racing.’’

As you know, Mr. Speaker, millions
of race car fans are up in arms about
Bill Clinton’s plan to destroy auto rac-
ing by unconstitutionally banning
legal, tobacco-based advertising at
sporting events. Mr. Speaker, enough is
enough. One driver summed it up be-

fore the race, ‘‘ * * * until they did this
I really didn’t know what the dif-
ference was between a conservative and
liberal. Now I know. If we let big gov-
ernment get away with this, next they
will ban Hardees’ and McDonald’s ham-
burgers and Coca-Cola, then they will
be bashing down my door to take my
guns.’’

Mr. Speaker, America’s race car fans
really do know what separates liberals
from conservatives. If Bill Clinton had
been in Martinsville with real America
instead of partying through the night
with his left wing buddies in Hollywood
maybe he would realize that difference
also.
f

WOMEN STILL HAVE A LONG WAY
TO GO

(Ms. HARMAN asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Speaker, time is
running out to move the statue of
women suffragettes from the Capitol
crypt to the Capitol rotunda. Despite
the unanimous support of the Senate
and wide bipartisan support from the
House, no action has been taken. Is
that where women’s rights have been
relegated this Congress, to the base-
ment?

This Congress has already waged nu-
merous assaults on women. During the
appropriations process, choice oppo-
nents succeeded in restricting a wom-
an’s constitutional right to choose, and
they threaten to take us back to the
days of dangerous back alley abortions.

Congress has broken its promise to
take violence against women seriously.
Last Congress we passed the Violence
Against Women Act, yet this year its
funding was substantially reduced.

Education is one of the best ways to
increase opportunities for women. Con-
gress, however, recently eliminated the
Women’s Educational Equity Act and
reduced job training programs for
women. The refusal to move the statue
of Lucretia Mott, Elizabeth Cady Stan-
ton, and Susan B. Anthony is symbolic
of this Congress’ assault against
women. If women cannot gain a reason-
able place in the Capitol rotunda, what
can we expect legislatively?

Women gained the right to vote 75
years ago, but we still have a long way
to go, even to get out of the basement.
f

HIGHER TAXES, MORE GOVERN-
MENT, AND MORE REGULATION
(Mr. WHITFIELD asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. WHITFIELD. Mr. Speaker, over
the past 40 years the National Demo-
cratic Party has shown without ques-
tion they sincerely believe that higher
taxes, more government, and more reg-
ulation can best solve the problems of
the American people.

In 1993, the Clinton administration,
with help from the Democrats on that
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side of the aisle, passed one of the larg-
est tax increases in the history of this
country. Earlier this year we passed a
small tax reduction, which has been
characterized as a tax for the wealthy.
I would like to go over a few of those
provisions for you.

If you are an American family and
you have children today we are going
to give you $500 per child tax credit. We
are going to restore $145 to remove the
tax penalty for married couples in this
country. We are going to restore IRA’s
to help savings in this country. We are
going to allow small businessmen and
women around this country to deduct
up to $35,000 of their investments each
year to provide more jobs and a strong-
er economy. We are going to provide a
refundable tax credit of up to $5,000 for
people who adopt children.

Is this a tax break for wealthy Amer-
icans? No, it is for the working men
and women of this country.

f

SPIRIT AND LETTER OF LAW
SHOULD BE OBSERVED

(Mr. JOHNSTON of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. JOHNSTON of Florida. Mr.
Speaker, in an article in the Hartford
Current dated September 27 of this
year, the chair of the Committee on
Standards of Official Conduct reflected
on the committee’s inquiry into the
complaint against Speaker NEWT GING-
RICH. I quote, ‘‘The letter of the law is
not compelling to me,’’ she said, ‘‘I will
work with our rules. Our rules have a
certain degree of flexibility. My goal is
to have a process that the committee
members feel good about.’’

Mr. Speaker, the work of the Com-
mittee on Standards of Official Con-
duct is not about Members feeling good
about themselves. If both the spirit and
the letter of the law are not compelling
and relevant to each and every inquiry
undertaken by this important commit-
tee, then we have lost sight of the pur-
poses of its function.
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Mr. EHLERS. Point of order.
Mr. JOHNSTON of Florida. The in-

quiry into the Speaker’s actions and
the issue of whether to hire outside
counsel are critically important to this
institution.

The SPEAKER pro tempore (Mr.
HEFLEY). Will the gentleman suspend.

POINT OF ORDER

Mr. EHLERS. Mr. Speaker, I rise to
make a point of order.

The SPEAKER pro tempore. The gen-
tleman from Michigan [Mr. EHLERS]
will state his point of order.

Mr. EHLERS. Mr. Speaker, the gen-
tleman is addressing a matter cur-
rently under consideration by the Com-
mittee on Standards of Official Con-
duct, and under House rules that is not
permitted.

Mr. DOGGETT. Mr. Speaker, I wish
to be heard on the point of order.

Mr. Speaker, on March 8 of this year,
Speaker GINGRICH himself announced a
new policy concerning speech on the
House floor. Let me quote directly, for
your consideration in making this rul-
ing, his comments on March 8.

He said, and I quote, ‘‘The fact is,
Members of the House are allowed to
say virtually anything on the House
floor. It is protected and has been for
200 years. It is written into the Con-
stitution.’’

Mr. Speaker, it would seem to me, in
view of the Speaker’s own words, that
comments about the Speaker and
about ethics on the floor of this House
are certainly within the rules of the
House.

The SPEAKER pro tempore. Does the
gentleman from Michigan wish to be
heard?

Mr. EHLERS. Mr. Speaker, that
point that was just made has been
made a number of times. The point is
simply the rules of the House prevent
us from speaking about matters which
are under consideration in the Commit-
tee on Standards of Official Conduct,
and the speaker was out of order.

The SPEAKER pro tempore. Does the
gentleman from West Virginia [Mr.
WISE] wish to be heard?

Mr. WISE. Mr. Speaker, yes, I wish to
comment. As I understood the remarks
of the gentleman from Florida [Mr.
JOHNSTON], they were directed at the
Committee on Standards of Official
Conduct and the process it is undertak-
ing. Those remarks also went to a gen-
eral process and, as I think he specifi-
cally referred to, proceedings affecting
any Member.

Mr. Speaker, certainly I would hope
that the general conduct of the Com-
mittee on Standards of Official Con-
duct would be a proper subject for dis-
cussion here on the House floor.

Mr. JOHNSTON of Florida. Mr.
Speaker, if I may further address the
inquiry, I agree with the last speaker.
I was inquiring and investigating the
process of the committee itself, and
not into the specific inquiry of the
Speaker. I think if the gentleman from
Michigan [Mr. EHLERS] listened close-
ly, the gentleman would see the dis-
tinction of his complaints last week
and the freedom of speech.

Mr. DOGGETT. Mr. Speaker, if I
might be heard further on the point of
order. In consideration of the rules,
particularly as it relates to the Com-
mittee on Standards of Official Con-
duct, I believe that the rules do refer to
certain proceedings in front of the
Committee on Standards of Official
Conduct being secret.

But, Mr. Speaker, when the chair-
woman of the Committee on Standards
of Official Conduct comments publicly
and repeatedly in the newspapers on
this subject, surely there is an excep-
tion within our rules to permit our
Members to comment on the proceed-
ings in front of that committee when
she is, herself, speaking about the
Committee on Standards and Official
Conduct and how it is disregarding its
own rules.

Mr. EHLERS. Regular order, Mr.
Speaker.

The SPEAKER pro tempore. The
Chair is prepared to rule on the point
of order raised by the gentleman from
Michigan [Mr. EHLERS]. The Member is
reminded not to refer to matters cur-
rently pending before the Committee
on Standards of Official Conduct, and
Members should refrain from ref-
erences in debate to the official con-
duct of other Members where such con-
duct is not under consideration in the
House by way of a report of the Com-
mittee on Standards of Official Con-
duct or a question of the privilege of
the House.

Mr. JOHNSTON of Florida. Mr.
Speaker, their fair adjudication de-
pends on a serious and faithful reading
of the rules and the laws that govern
our conduct. Anything less is totally
unacceptable.

PARLIAMENTARY INQUIRY

Mr. STUPAK. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. STUPAK. Mr. Speaker, my par-
liamentary inquiry is this. Your ruling
to the speaker in the well, was your
ruling that we cannot speak or address
on this floor matters pending before
the Committee on Standards of Official
Conduct, or are we allowed to speak
about the ethics process, which is pub-
lished in the ethics rules that we all re-
ceive and is a public document?

Mr. Speaker, are you ruling that we
cannot even speak about the process, if
we disagree that the process is not
being properly followed out? We are
now gagged and cannot talk even about
the process?

The SPEAKER pro tempore. The
Chair’s ruling speaks for itself. Let me
repeat that ruling. Members are re-
minded not to refer to matters cur-
rently pending before the Committee
on Standards of Official Conduct.

Mr. STUPAK. Mr. Speaker, further
parliamentary inquiry. So we can
speak about the process? Is that your
ruling? It is OK to speak about the
process of the Committee on Standards
of Official Conduct?

The SPEAKER pro tempore. Mem-
bers can speak about the process, but
should refrain from speaking about
matters that are pending before the
committee.
f

ADVOCATING THE WITHHOLDING
OF A MEMBER’S SALARY FOR
DAYS MISSED
(Mr. METCALF asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. METCALF. Mr. Speaker, today a
Member of Congress will appear in
court for sentencing due to his August
conviction on charges of criminal sex-
ual assault, child pornography, aggra-
vated criminal sexual abuse, and ob-
struction of justice.

Mr. Speaker, he has not cast a single
vote since June. Through the end of
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last week, he has missed 31 consecutive
days of congressional session, including
every day this month.

Mr. Speaker, I respectfully submit
that no Member should be paid for a
month in which he completely failed to
report for work and was sentenced to
jail. Under the law, the Speaker has
the authority to deduct from Members’
salaries for each day they are absent
from the House, unless the Member was
absent for his sickness or family sick-
ness.

Mr. Speaker, today I am submitting
a letter to Speaker GINGRICH, signed by
quite a few Members of the House, re-
questing him to stop this Member’s
collection of over $11,000 of taxpayers’
money for September’s salary. The Na-
tional Taxpayers Union has led the in-
vestigation into the Speaker’s author-
ity into this matter and strongly sup-
ports this urgent request.
f

ETHICS INVESTIGATION REQUIRES
CONSISTENCY

(Mr. WISE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WISE. Mr. Speaker, the credibil-
ity in this institution requires that
both the public and the Members serv-
ing here know that there is consistency
in the application of the processes by
which Members are investigated for al-
leged wrongdoings. Specifically, that
the Committee on Standards of Official
Conduct follows the same process for
each and every Member.

Simple due process for anyone re-
quires that they know what to expect,
and know what the procedures are.
That is why I have some concern when
I read that the gentlewoman from Con-
necticut, the present chair of the Com-
mittee on Standards of Official Con-
duct, was quoted as saying recently
that, and I quote from the Hartford
Courant, ‘‘The letter of the law is not
compelling to me. I will work with the
rules. Our rules have a certain amount
of flexibility. Our goal is to have a
process that the committee members
feel good about.’’

Mr. Speaker, justice and Committee
on Standards of Official Conduct inves-
tigations are not best conducted in a
hot tub, feel-good atmosphere. I am
concerned when an aide of hers quotes
Speaker GINGRICH in 1987, when he said
that investigation requires a high
standard. I urge it to be followed
today.

f

READ ALL ABOUT IT

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FOLEY. Mr. Speaker, read all
about it. The Washington Post, Thurs-
day, September 28. Democratic former
Member of Congress, Tim Penny,
‘‘Medicare Mistake.’’ ‘‘My party is
making a big mistake. The Democratic

Party is closely identified with Medi-
care, and rightfully so. Democrats first
conceived of Medicare, put it into law.
As architects of Medicare, we have a
responsibility to shore up the program
before it collapses.’’

Democratic Congressman Tim Penny
says:

We cannot afford to ignore Medicare’s
shaky financial situation or put it off until
after the next election. It is just too impor-
tant. Medicare trustees have given us a 7-
year warning. Those 7 years shouldn’t be
squandered in indecision, stall tactics and
politicking. We should view this time as an
opportunity to devise and employ creative
solutions. Democrats should be the leaders
in this debate, not the obstructionists.

Mr. Speaker, my parents are on Med-
icare. I love my parents. As Repub-
licans, we are promoting protecting
and preserving Medicare for this gen-
eration and future generations. Demo-
crats, take Mr. Penny’s comments seri-
ously. Join us in the fight to protect it
and stop the demagoguery.
f

THE EFFECTS OF A $270 BILLION
CUT IN MEDICARE

(Mr. PAYNE of Virginia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. PAYNE of Virginia. Mr. Speaker,
in a few weeks this House will have a
profound choice. We can cut $270 billion
from the Medicare Program, or we can
scrap big tax cuts and move forward
with a reasoned program of Medicare
reform.

Many of my constituents have made
that choice. I have spoken to hundreds
of them, both elderly and young people,
about Medicare. They have looked at
this budget and decided that it is un-
fair to pay for big tax cuts at the ex-
pense of health care for the elderly.

Mr. Speaker, I toured hospitals that
are typical of the 13 rural hospitals in
my district. One administrator told me
that 56 percent of his facility’s reve-
nues are derived from Medicare and
that Medicaid accounts for another 13
percent. This hospital is 50 miles from
another acute care facility and, like
many rural hospitals, it operates at the
margins.

The hospital administrator told me
that if cuts of the magnitude being pro-
posed now in the Republican plan are
adopted, they could well force this fa-
cility to close. Where will the elderly
go then? If we move forward recklessly
or cut too deeply just to pay for a tax
cut, we will do irreparable damage.

Mr. Speaker, I urge this body to
move responsibly and to reject $270 bil-
lion in cuts in Medicare.
f

DEMOCRATS: COME IN FROM THE
RAIN

(Mr. GOODLATTE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GOODLATTE. Mr. Speaker, last
week the Democratic leadership sat

outside in the rain moaning and groan-
ing and grandstanding for the tele-
vision cameras about the Republican
plan to preserve and strengthen Medi-
care and increase spending on Medi-
care.

What do others have to say about
that? The Washington Post calls them
‘‘medigogues.’’ Former Congressman,
Democratic Congressman, Tim Penny
calls their tactic the ‘‘Medicare mis-
take.’’ He says:

There was a time when Democrats were
willing to act responsibly, but by politicizing
the issue, Democrats are threatening the vi-
ability of the very program they created.

He goes on to say:
We cannot afford to ignore Medicare’s

shaky financial situation or put it off until
after the next election. It is just too impor-
tant.

So, what have the Democrats done?
Nothing. Where is their plan? Nowhere.

Mr. Speaker, that is not surprising
for people who do not even know
enough to come in from out of the rain.

f

THE REPUBLICAN RECORD AFTER
7 MONTHS

(Miss COLLINS of Michigan asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Miss COLLINS of Michigan. Mr.
Speaker, today I rise to inform you of
the Republican record after 7 months.
The Republican agenda is strictly an
agenda that caters to the rich and pow-
erful special interest and alienates and
belittles the rest of us. For example,
the Republicans have given families
earning more than $100,000 a $245 bil-
lion tax cut while on the other hand
they are cutting Medicare spending by
$270 billion. Talk about robbing Peter
to pay Paul—Paul must be an awfully
happy camper.

Mr. Speaker, not only do the Repub-
licans want to save the wealthy
money—they want to give them money
also. The Republicans are giving an av-
erage tax break of $20,000 a year to the
richest 1 percent of taxpayers while
senior citizens are going to experience
an average reduction in Medicare bene-
fits of more than $1,000 a year. I ask
you, does this sound like a fair agenda
for our seniors that have worked so
long and hard for their benefits?

Finally, Mr. Speaker, the Repub-
licans want to hurt our educational
system by making changes in our stu-
dent loan program that would increase
profits for banks and guarantee agen-
cies while the spending cuts would
make college students pay $4,500 to
$7,500 more for each student loan.

Mr. Speaker, I ask my colleagues,
does this sound like a fair agenda for
our seniors who have worked so long
and so hard?

Mr. Speaker, these uncalled for tac-
tics show you why the American people
are becoming more disgruntled with
the Government.
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HELP SAVE MEDICARE

(Mr. HERGER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HERGER. Mr. Speaker, Demo-
crats have been playing a broken
record for the last few months. It goes
something like this: ‘‘Medicare is not
really going bankrupt—Republicans
only want to give a tax break to the
rich.’’

What unmitigated drivel. I’ve heard a
lot of tall stories in my time, but this
takes the prize. It is true that Repub-
licans advocate tax cuts. But the vast
overwhelming majority of those tax
cuts go to middle-income working
American families. One of those tax
cuts is the $500-per-child tax credit for
almost every child in America.

Now, let me ask a question: Are there
more millionaires in this country, or
working families with children?

The most important point to realize
here is that tax cuts have nothing to do
with Medicare. Even if the budget was
balanced and rich people were taxed 100
percent of their income, Medicare
would still go broke in 7 years.

Mr. Speaker, Democrats need to fix
their broken record and begin helping
Republicans save Medicare.

f

WHY CUT $270 BILLION FROM
MEDICARE?

(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, there are
philosophical differences between
Democrats and Republicans on Medi-
care, and there is no doubt that the Re-
publican party would like $270 billion
in tax cuts, but why $270 billion in tax
cuts in the Medicare program? To pay
for the tax breaks for the wealthiest 1.1
percent of all Americans and for tax
breaks for corporations.
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I sit on the Subcommittee on Health
and Environment of the Committee on
Commerce. As of October 10 we will
begin the Medicare markup. We have
never yet seen a bill. We have a 59-page
summary. In that summary that we
have read from cover to cover, no-
where, nowhere does it say that $270
billion will go and be reinvested into
Medicare. Nowhere does it say that.

If they wanted to save Medicare, take
the $270 billion in tax cuts and put it
back into the Medicare system. What is
going to happen, Mr. Speaker, is just
what the U.S. News & World Report
says: Tax exempt. You pay Uncle Sam.

How come thousands of American
corporations do not? Because they are
going to take the $270 billion in tax
cuts out of Medicare and give it to the
corporations.

CONTACT REPRESENTATIVES
DIRECTLY

(Mr. EHLERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EHLERS. Mr. Speaker, recently I
received a letter from a senior citizen
in my district, Mrs. Esther Koster, who
responded to a letter I had sent her.
She responded as follows:

DEAR SIR: It was refreshing to get a letter
from a Congressman with information with-
out having to sign a petition and send
money. For the past month I have received a
minimum of three letters a day from dif-
ferent organizations asking me to sign peti-
tions and send money. At first I complied
but lately it has gotten out of hand and now
those letters go from the mailbox to the gar-
bage without being opened. Are all these or-
ganizations necessary and how can I tell if
some are using the funds for themselves or
for other purposes?

Mr. Speaker, last month I gave a
speech on this floor decrying the fraud-
ulent organizations which are solicit-
ing money from senior citizens, osten-
sibly to let us know their opinion. Mrs.
Koster, I want to assure you, you do
not have to send money to these orga-
nizations to let us know what you
think. Spend 32 cents for a stamp to
send us a letter, as you did. To all sen-
ior citizens out there, avoid these
fraudulent organizations. Contact your
Congressperson directly.
f

PEOPLE WANT THE LETTER OF
THE LAW

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute, to revise and extend her
remarks, and to include therein extra-
neous material.)

Mrs. SCHROEDER. Mr. Speaker, as
an American, I feel very good about the
fact that everybody is under the letter
of the law. As a Member of this body
during Watergate, I was very saddened
by the fact that the Presidency was
being attacked, but I also felt very
good that we were showing the world
that no one is above the letter of the
law in this great and wonderful coun-
try, thanks to Thomas Jefferson and
many of our forefathers and the rules
they put together.

Yesterday, Mr. Speaker, I felt sick
because I found an article in the Hart-
ford Courant in which the ethics
charges against the Speaker were being
discussed by the chairwoman of the
Ethics Committee who said, the letter
of the law is not compelling to me,
that there is a lot of flexibility in our
rules, and I wanted to put together a
process that will make Members feel
good.

I do not think people want that flexi-
bility. I think they want the letter of
the law.

Mr. Speaker, I include for the
RECORD the article to which I referred.

JOHNSON DEFENDS ETHICS CASE STANCE

(By John A. MacDonald)
WASHINGTON.—Rep. Nancy L. Johnson, R-

6th District, confirmed Tuesday that she

signed a 1988 letter to the House ethics com-
mittee urging if to conduct a ‘‘full inquiry’’
into complaints against then Speaker Jim
Wright, a Texas Democrat.

The letter was a circulated by Rep. Newt
Gingrich, who at the time was a relatively
unknown Republican from Georgia. Now, he
is speaker of the House and is the subject of
complaints under review by the ethics com-
mittee.

Johnson became the committee’s chair-
woman when Republicans took control of the
House in January.

In addition to the letter, Gingrich issued a
press release may 26, 1988, in which he said it
was ‘‘vital’’ for the committee to hire an
outside counsel to pursue the complaints
against Wright throughly.

The letter and press release are significant
because many think they set a standard the
committee has failed to meet in its Gingrich
investigation.

Asked why that was not happening, John-
son said, ‘‘This is Newt speaking, and you see
some of our Democratic colleagues agree
with him. . . . In signing this original let-
ter, that didn’t mean I agreed with him on
all this stuff.’’

Johnson’s comments came during a wide-
ranging meeting with Connecticut reporters.

The committee is considering complaints
relating to a book deal Gingrich signed with
media magnate Rupert Murdoch, the financ-
ing and promotion of a college course Ging-
rich taught in Georgia and whether the
speaker allowed an outside consultant to
perform official House business.

Johnson also defended the committee’s de-
cision not to use an investigative procedure
set out in the House Ethics Manual.

‘‘The letter of the law is not compelling to
me,’’ she said. ‘‘I will work with our rules.
Our rules have a certain amount of flexibil-
ity. . . . My goal is to have a process that
the committee members feel good about.’’

Rep. Jim McDermott of Washington, the
senior committee Democrat, has objected to
the course the committee is following, com-
plaining that the panel was not prepared to
question key witnesses who appeared in
July. Tuesday, Johnson complained that
McDermott had not raised his concerns with
the committee before making them public.

McDermott did not respond to a request
for comment.

As she has in the past, Johnson held out
the possibility that the committee will turn
for help to an outside counsel, as many
House Democrats and several government
watchdog groups have requested. But she
said the 10-member panel, evenly divided be-
tween Republicans and Democrats, had not
reached that point.

Responding to reports the panel was close
to appointing an outside counsel, Johnson
said, ‘‘It is absolutely true, without doubt in
my mind, that the committee has made no
decision.’’

Johnson sought to portray the committee
as struggling to find the best way to achieve
a consensus on how to complete its inquiry.
‘‘Jim’s position is certainly legitimate,’’ she
said, referring to McDermott.

But, she went on, ‘‘Six-four decisions
aren’t healthy. They don’t get you anywhere,
particularly 6–4 procedural decisions. Six-
four procedural decisions tend to set up 5–5
deadlocks.’’ A 6–4 vote is the narrowest ma-
jority by which the 10-member committee
can approve an action.

The letter Johnson and 70 other House Re-
publicans signed in 1988 has been circulated
in recent days by groups seeking an outside
counsel with unlimited authority. It con-
cluded: ‘‘The integrity of the House of Rep-
resentatives and the trust of the American
people require a full inquiry [into the Wright
complaints].’’
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Johnson said Tuesday, ‘‘I don’t see that as

contradictory of what I’m doing . . . I have
every intent that this will be a full inquiry.’’

She also said that naming an outside coun-
sel could get in the way of the committee
making its own judgments.

‘‘We need original source information
where it’s practical and where it’s reason-
able,’’ she said. ‘‘I think we’re going to do a
better job than those who would have turned
it over to someone.’’

Others have said that only an outside
counsel could conduct a complete, impartial
investigation.

Johnson disagreed with those who say the
committee has established special rules for
Gingrich, and she defended the committee’s
action in setting aside the ethics manual in
the speaker’s case.

‘‘My job, as I perceive it, is not to fulfill
some sort of generic expectation,’’ she said.
‘‘My job is to provide just consideration of
the complaints that come before us.’’

The ethics manual says that once the com-
mittee decides a complaint meets certain
criteria, it may begin a formal inquiry. The
panel then is to split into subcommittees—
one to investigate the complaints and the
other to hear sworn testimony and decide
the validity of the complaints.

Instead, the committee has yet to vote to
conduct a formal investigation while the full
panel has taken sworn testimony from more
than a dozen witnesses, including Gingrich
and Murdoch.

Johnson said the committee’s 1992 inves-
tigation of members who bounced checks on
the now-defunct House Bank showed the eth-
ics manual process to be an ‘‘utter and total
disaster.’’ McDermott served on the ethics
sub, that recommended making public the
names of only 24 members who abused their
banking privileges.

But Johnson and three other committee
Republicans objected that all those who
wrote bad checks should be named. Eventu-
ally, Johnson’s position prevailed. She said
the bank investigation unfairly harmed the
reputations of many members, adding, ‘‘I
don’t want a result like that.’’

Government watchdog groups that have re-
cently joined the call for an outside counsel
with unlimited authority to handle the Ging-
rich case include Common Cause, Public Cit-
izen and the Congressional Accountability
Project, a Ralph Nader organization.

f

A ‘‘YES’’ VOTE ON BOSNIA MEANS
TROOP DEPLOYMENT

(Mr. NEUMANN asked and was given
permission to address the House for 1
minute.)

Mr. NEUMANN. Mr. Speaker, this
afternoon we will be addressing the De-
fense appropriations bill on the floor of
the House. While the chairman, the
gentleman from Alaska [Mr. YOUNG],
and the chairman, the gentleman from
Louisiana [Mr. LIVINGSTON], deserve
praise for hitting the budget targets,
we need to be aware of one other hap-
pening because of this bill. We need to
be aware of the fact that this bill al-
lows President Clinton by himself to
deploy United States troops, young
men and women, United States men
and women, to Bosnia.

Make no mistake, a ‘‘yes’’ vote on
the Defense appropriations bill means
United States troops will be deployed
into Bosnia. If we deploy United States
troops in Bosnia, we, the United
States, must be prepared to accept the

consequences. The Post this morning
reports that the White House is now
coming to ask for this deployment. If
these troops are deployed, we must be
prepared for our young men and women
coming home in body bags, and we
must be prepared for $3 billion price
tag that goes with the deployment of
United States troops in Bosnia.

The Defense appropriations bill origi-
nally contained an amendment that
would have required the President to
come to Congress for a vote of con-
fidence, for an acceptance of the ex-
penditure of these funds prior to de-
ploying troops into the Bosnian arena.
If we vote yes on the Defense appro-
priations bill today, we must be pre-
pared to accept the consequences.

I do not even wish to advocate a yes
or no vote but, rather, I would encour-
age my colleagues to be prepared for
the consequences of the votes they
make, and the consequences clearly are
our young people being returned in
body bags and a $3 billion expenditure.

f

EXTENDING AUTHORITIES UNDER
MIDDLE EAST PEACE FACILITA-
TION ACT

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on International Relations be dis-
charged from further consideration of
the bill (H.R. 2404) to extend authori-
ties under the Middle East Peace Fa-
cilitation Act of 1994 until November 1,
1995, and for other purposes, and ask
for its immediate consideration in the
House.

The Clerk read the title of the bill.
The SPEAKER pro tempore (Mr.

HEFLEY). Is there objection to the re-
quest of the gentleman from New
York?

Mr. HAMILTON. Reserving the right
to object, Mr. Speaker, I do not intend
to object, and I yield to the gentleman
from New York [Mr. GILMAN], chair-
man of the committee, to explain his
unanimous-consent order.

Mr. GILMAN. Mr. Speaker, H.R. 2404
temporarily extends the Middle East
Peace Facilitation Act of 1994, which
otherwise would have expired on Octo-
ber 1, 1995. That act was previously ex-
tended by Public Law 104–17 and by
Public Law 104–22.

H.R. 2404 extends the act until No-
vember 1, 1995, and includes a transi-
tion provision to make certain that
there is no lapse in the act’s authority.

Mr. HAMILTON. Mr. Speaker, con-
tinuing my reservation of objection, I
do not intend to object, I simply want
to note that I do not think it is helpful
to Israel, to the Palestinians or to
maintaining momentum in the peace
process to have to come to this floor
every 30 or 45 days to extend these au-
thorities on a short-term basis. I hope
that we will be able to make this the
last short-term extension of the Middle
East Peace Facilitation Act and that
we can instead fashion a provision that
holds the parties to the Middle East
peace process to the terms of the agree-

ments they have negotiated but which
does not go beyond those terms.

Mr. Speaker, continuing my reserva-
tion of objection, I yield to the gen-
tleman from New York [Mr. ENGEL].

Mr. ENGEL. Mr. Speaker, I thank my
friend from Indiana for yielding to me.

Mr. Speaker, this is now the third
time that we are renewing the Middle
East Peace Facilitation Act. This, in
my opinion, is not really the way to go
about it. Each time we renew it, we say
it is for a temporary moment until we
can put the law together and pass a
new Middle East Peace Facilitation
Act and each time there is just a sim-
ple renewal.

I do not think this is a good process.
We have had legislation introduced. I
have introduced a bill. We have had no
markups on the committee. We had one
hearing last week, but we have not had
any markups.

The Senate is moving ahead with its
foreign ops bill. Senator HELMS and
Senator PELL are putting together lan-
guage. Quite frankly, I see no reason
why we should cede our authority to
the Senate. Why should the Senate lan-
guage ultimately be the language that
is adopted?

I think that this House has a very
important role to play and, frankly, I
think that our Committee on Inter-
national Relations ought to put all the
legislation that has been proposed at a
hearing, talk about it, do a markup,
have a markup of the bill, and we
ought to come up with new MEPFA
language. That is the way I think that
we ought to proceed.

Yasser Arafat’s feet must be held to
the fire. I know there is a signing going
on in the White House today. I intend
to be there. All of us hope and pray for
Middle East peace, but I think a just
peace will only be a just peace if there
is compliance on all sides, and that in-
cludes the PLO and it includes Mr.
Arafat.

I believe that United States money
should continue to flow for this proc-
ess, if the Palestinians, if Mr. Arafat is
keeping his pledges. If he does not,
then I think the money ought to stop;
only Mr. Arafat and the PLO can deter-
mine that.

So I do not think an automatic re-
newal is the way to go. I understand it
is only for 30 days and I will not object
to the 30 days, but I will be hard-
pressed 30 days from now to come here
and agree to another extension.

Again, I think that the peace process
will only work and American money
should only continue to flow if both
sides are adhering to what they agreed.
We do not have that now. The cov-
enants are still in place, talking about
the destruction of Israel, the PLO cov-
enants, and Yasser Arafat’s track
record has been less than admirable. So
I think that while we probably have no
choice today, again, I think that our
committee, and I would hope that the
chairman, in fact, I wonder if the
chairman would give a commitment
that we would have a markup of my
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bill and other bills that have been pro-
posed and also perhaps that our com-
mittee can formulate a bill.

Again, I see no reason why this House
has to cede its authority on this impor-
tant sphere to the Senate. Why should
the Senate foreign operations bill be
the core to any new Middle East Peace
Facilitation Act that is proposed?

While Senator HELMS and Senator
PELL are putting together their lan-
guage and doing a good job, I think we
have an equal role to play, not simply
a role of following the Senate.

So I am wondering if the chairman
can give me assurances that we will in-
deed have a markup in this House and
that this House will come up with its
own bill and not simply rubberstamp
the Senate version in the foreign ops
bill.

Mr. HAMILTON. Mr. Speaker, con-
tinuing my reservation of objection, I
yield to the gentleman from New York
[Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, in re-
sponse to the concerns of the gen-
tleman from New York, we share those
concerns. We will have an opportunity
in the next 30 days to take a good, hard
look at all of those problems. And
hopefully our committee will be able to
address some of the gentleman’s con-
cerns.

I thank the gentleman for raising
this issue.

Mr. HAMILTON. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was not objection.
The Clerk read the bill, as follows:

H.R. 2404

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF AUTHORITIES.

(a) IN GENERAL.—Section 583(a) of the For-
eign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103–236), as
amended Public Law 104–22, is amended by
striking ‘‘October 1, 1995,’’ and inserting
‘‘November 1, 1995,’’.

(b) CONSULTATION.—For purposes of any ex-
ercise of the authority provided in section
583(a) of the Foreign Relations Authorization
Act, Fiscal Years 1994 and 1995 (Public Law
103–236) prior to October 5, 1995, the written
policy justification dated June 1, 1995, and
submitted to the Congress in accordance
with section 583(b)(1) of such Act, and the
consultations associated with such policy
justification, shall be deemed to satisfy the
requirements of section 583(b)(1) of such Act.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

CONTINUING APPROPRIATIONS
FOR FISCAL YEAR 1996

Mr. DREIER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 230 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 230
Resolved, That upon the adoption of this

resolution it shall be in order, any rule of
the House to the contrary notwithstanding,
to consider in the House the joint resolution
(H.J. Res. 108) making continuing appropria-
tions for the fiscal year 1996, and for other
purposes. The joint resolution shall be debat-
able for one hour equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Appropria-
tions. The previous question shall be consid-
ered as ordered on the joint resolution to
final passage without intervening motion ex-
cept one motion to recommit with or with-
out instructions. The motion to recommit
may include instructions only if offered by
the minority leader or his designee.

The SPEAKER pro tempore. The gen-
tleman from California [Mr. DREIER] is
recognized for 1 hour.

Mr. DREIER. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Dayton, OH [Mr. HALL]. All time
yielded is for the purpose of debate
only.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks and to include extraneous mate-
rial.)

Mr. DREIER. Mr. Speaker, I yield
myself such time a I may consume.

Mr. Speaker, the rule provides for
consideration of House Joint Resolu-
tion 108, a continuing resolution mak-
ing appropriations for fiscal year 1996
through November 30, 1995. The rule
provides for consideration of the joint
resolution in the House, any rule of the
House to the contrary notwithstand-
ing, with 1 hour of general debate di-
vided equally between the chairman
and ranking member of the Committee
on Appropriations.

Finally, the rule provides for one mo-
tion to recommit with or without in-
structions. The motion to recommit
may include instructions only if of-
fered by the minority leader or his des-
ignee.

Mr. Speaker, we are in the midst of
an historic effort to change the Wash-
ington culture of deficit spending by
balancing the Federal budget over a 7-
year period. For the first time in three
decades, the majority in Congress is in-
sisting that Federal spending not take
priority over the future of our children.
We are implementing a budget plan
that sets priorities within the $1.5 tril-
lion Federal budget by slowing the rate
of growth of most Federal programs
while eliminating those that are clear-
ly wasteful, duplicative, or unneces-
sary.

Balancing the budget is clearly not a
simple job, especially when the Presi-
dent, sizable minorities in the House
and Senate, and special interests that
live off the fat of the bloated Federal
Government stand in the way. The ap-
propriations process is a central fea-
ture of that budget balancing struggle.

b 1100

It is clear that the bills that meet
the targets of the 7-year balanced
budget plan will not be completed by
October 1, the beginning of the new fis-
cal year. The continuing resolution
that we are going to be considering
here today gives Congress time to com-
plete the regular appropriations bills.

Mr. Speaker, the administration sup-
ports House Joint Resolution 108, the
chairman and ranking minority mem-
ber of the Committee on Appropria-
tions appeared before the Committee
on Rules yesterday and both supported
both the rule and the measure. This
continuing resolution is a bipartisan
compromise that was the result of a
long, sincere, and tireless negotiating
process.

While this continuing resolution is a
responsible bill, there should be no
mistake the fact he continuing resolu-
tions will not replace the regular ap-
propriations process. House Joint Reso-
lution 108 provides the time we need to
do the work we need, and that is it. It
is a temporary stopgap, and it is a fis-
cally responsible stopgap.

The spending level incorporated in
this continuing resolution is below the
level in the House-passed balanced
budget plan. It should be made clear
that this continuing resolution does
not attempt to impose major policy
changes on the Federal Government.
Those policy changes will be accom-
plished through the regular legislative
process, an effort, even a struggle in
some cases, that I look forward to. But
they will not be implemented today.

Mr. Speaker, with the beginning of
the new fiscal year rapidly approach-
ing, it is important that we act quick-
ly. I urge my colleagues to support this
rule and to support the resolution. It
should be approved, sent to the other
body for equally prompt and respon-
sible consideration, and sent to the
President for signature this weekend.
Then we can get back to the critical
work of balancing the Federal budget,
saving the Medicare system from bank-
ruptcy, ending welfare as we know it,
and implementing a growth-oriented
tax cut that will create more jobs and
increase the take-home pay of Amer-
ican workers.

Mr. Speaker, I include for the
RECORD a comparison of the rules con-
sidered by the Committee on Rules
during the 103d and 104th Congresses.
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THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,1 103D CONGRESS V. 104TH CONGRESS

[As of September 27, 1995]

Rule type
103d Congress 104th Congress

Number of rules Percent of total Number of rules Percent of total

Open/Modified-open 2 ........................................................................................................................................................................................................................ 46 44 50 74
Modified Closed 3 .............................................................................................................................................................................................................................. 49 47 15 22
Closed 4 ............................................................................................................................................................................................................................................. 9 9 3 4

Totals: .................................................................................................................................................................................................................................. 104 100 68 100

1 This table applies only to rules which provide for the original consideration of bills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2 An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3 A modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4 A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS
[As of September 27, 1995]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule

H. Res. 38 (1/18/95) ..................................... O ....................................... H.R. 5 ............................... Unfunded Mandate Reform ................................................................................................. A: 350–71 (1/19/95).
H. Res. 44 (1/24/95) ..................................... MC .................................... H. Con. Res. 17 ...............

H.J. Res. 1 .......................
Social Security .....................................................................................................................
Balanced Budget Amdt .......................................................................................................

A: 255–172 (1/25/95).

H. Res. 51 (1/31/95) ..................................... O ....................................... H.R. 101 ........................... Land Transfer, Taos Pueblo Indians ................................................................................... A: voice vote (2/1/95).
H. Res. 52 (1/31/95) ..................................... O ....................................... H.R. 400 ........................... Land Exchange, Arctic Nat’l. Park and Preserve ................................................................ A: voice vote (2/1/95).
H. Res. 53 (1/31/95) ..................................... O ....................................... H.R. 440 ........................... Land Conveyance, Butte County, Calif ................................................................................ A: voice vote (2/1/95).
H. Res. 55 (2/1/95) ....................................... O ....................................... H.R. 2 ............................... Line Item Veto ..................................................................................................................... A: voice vote (2/2/95).
H. Res. 60 (2/6/95) ....................................... O ....................................... H.R. 665 ........................... Victim Restitution ................................................................................................................ A: voice vote (2/7/95).
H. Res. 61 (2/6/95) ....................................... O ....................................... H.R. 666 ........................... Exclusionary Rule Reform .................................................................................................... A: voice vote (2/7/95).
H. Res. 63 (2/8/95) ....................................... MO .................................... H.R. 667 ........................... Violent Criminal Incarceration ............................................................................................. A: voice vote (2/9/95).
H. Res. 69 (2/9/95) ....................................... O ....................................... H.R. 668 ........................... Criminal Alien Deportation .................................................................................................. A: voice vote (2/10/95).
H. Res. 79 (2/10/95) ..................................... MO .................................... H.R. 728 ........................... Law Enforcement Block Grants ........................................................................................... A: voice vote (2/13/95).
H. Res. 83 (2/13/95) ..................................... MO .................................... H.R. 7 ............................... National Security Revitalization .......................................................................................... PQ: 229–100; A: 227–127 (2/15/95).
H. Res. 88 (2/16/95) ..................................... MC .................................... H.R. 831 ........................... Health Insurance Deductibility ............................................................................................ PQ: 230–191; A: 229–188 (2/21/95).
H. Res. 91 (2/21/95) ..................................... O ....................................... H.R. 830 ........................... Paperwork Reduction Act ..................................................................................................... A: voice vote (2/22/95).
H. Res. 92 (2/21/95) ..................................... MC .................................... H.R. 889 ........................... Defense Supplemental ......................................................................................................... A: 282–144 (2/22/95).
H. Res. 93 (2/22/95) ..................................... MO .................................... H.R. 450 ........................... Regulatory Transition Act .................................................................................................... A: 252–175 (2/23/95).
H. Res. 96 (2/24/95) ..................................... MO .................................... H.R. 1022 ......................... Risk Assessment .................................................................................................................. A: 253–165 (2/27/95).
H. Res. 100 (2/27/95) ................................... O ....................................... H.R. 926 ........................... Regulatory Reform and Relief Act ....................................................................................... A: voice vote (2/28/95).
H. Res. 101 (2/28/95) ................................... MO .................................... H.R. 925 ........................... Private Property Protection Act ............................................................................................ A: 271–151 (3/2/95).
H. Res. 103 (3/3/95) ..................................... MO .................................... H.R. 1058 ......................... Securities Litigation Reform ................................................................................................
H. Res. 104 (3/3/95) ..................................... MO .................................... H.R. 988 ........................... Attorney Accountability Act .................................................................................................. A: voice vote (3/6/95).
H. Res. 105 (3/6/95) ..................................... MO .................................... .......................................... .............................................................................................................................................. A: 257–155 (3/7/95).
H. Res. 108 (3/7/95) ..................................... Debate .............................. H.R. 956 ........................... Product Liability Reform ...................................................................................................... A: voice vote (3/8/95).
H. Res. 109 (3/8/95) ..................................... MC .................................... .......................................... .............................................................................................................................................. PQ: 234–191 A: 247–181 (3/9/95).
H. Res. 115 (3/14/95) ................................... MO .................................... H.R. 1159 ......................... Making Emergency Supp. Approps. ..................................................................................... A: 242–190 (3/15/95).
H. Res. 116 (3/15/95) ................................... MC .................................... H.J. Res. 73 ..................... Term Limits Const. Amdt .................................................................................................... A: voice vote (3/28/95).
H. Res. 117 (3/16/95) ................................... Debate .............................. H.R. 4 ............................... Personal Responsibility Act of 1995 ................................................................................... A: voice vote (3/21/95).
H. Res. 119 (3/21/95) ................................... MC .................................... .......................................... .............................................................................................................................................. A: 217–211 (3/22/95).
H. Res. 125 (4/3/95) ..................................... O ....................................... H.R. 1271 ......................... Family Privacy Protection Act .............................................................................................. A: 423–1 (4/4/95).
H. Res. 126 (4/3/95) ..................................... O ....................................... H.R. 660 ........................... Older Persons Housing Act .................................................................................................. A: voice vote (4/6/95).
H. Res. 128 (4/4/95) ..................................... MC .................................... H.R. 1215 ......................... Contract With America Tax Relief Act of 1995 ................................................................... A: 228–204 (4/5/95).
H. Res. 130 (4/5/95) ..................................... MC .................................... H.R. 483 ........................... Medicare Select Expansion .................................................................................................. A: 253–172 (4/6/95).
H. Res. 136 (5/1/95) ..................................... O ....................................... H.R. 655 ........................... Hydrogen Future Act of 1995 .............................................................................................. A: voice vote (5/2/95).
H. Res. 139 (5/3/95) ..................................... O ....................................... H.R. 1361 ......................... Coast Guard Auth. FY 1996 ................................................................................................ A: voice vote (5/9/95).
H. Res. 140 (5/9/95) ..................................... O ....................................... H.R. 961 ........................... Clean Water Amendments ................................................................................................... A: 414–4 (5/10/95).
H. Res. 144 (5/11/95) ................................... O ....................................... H.R. 535 ........................... Fish Hatchery—Arkansas .................................................................................................... A: voice vote (5/15/95).
H. Res. 145 (5/11/95) ................................... O ....................................... H.R. 584 ........................... Fish Hatchery—Iowa ........................................................................................................... A: voice vote (5/15/95).
H. Res. 146 (5/11/95) ................................... O ....................................... H.R. 614 ........................... Fish Hatchery—Minnesota .................................................................................................. A: voice vote (5/15/95).
H. Res. 149 (5/16/95) ................................... MC .................................... H. Con. Res. 67 ............... Budget Resolution FY 1996 ................................................................................................. PQ: 252–170 A: 255–168 (5/17/95).
H. Res. 155 (5/22/95) ................................... MO .................................... H.R. 1561 ......................... American Overseas Interests Act ........................................................................................ A: 233–176 (5/23/95).
H. Res. 164 (6/8/95) ..................................... MC .................................... H.R. 1530 ......................... Nat. Defense Auth. FY 1996 ................................................................................................ PQ: 225–191 A: 233–183 (6/13/95).
H. Res. 167 (6/15/95) ................................... O ....................................... H.R. 1817 ......................... MilCon Appropriations FY 1996 ........................................................................................... PQ: 223–180 A: 245–155 (6/16/95).
H. Res. 169 (6/19/95) ................................... MC .................................... H.R. 1854 ......................... Leg. Branch Approps. FY 1996 ........................................................................................... PQ: 232–196 A: 236–191 (6/20/95).
H. Res. 170 (6/20/95) ................................... O ....................................... H.R. 1868 ......................... For. Ops. Approps. FY 1996 ................................................................................................ PQ: 221–178 A: 217–175 (6/22/95).
H. Res. 171 (6/22/95) ................................... O ....................................... H.R. 1905 ......................... Energy & Water Approps. FY 1996 ...................................................................................... A: voice vote (7/11/95).
H. Res. 173 (6/27/95) ................................... C ....................................... H.J. Res. 79 ..................... Flag Constitutional Amendment .......................................................................................... PQ: 258–170 A: 271–152 (6/28/95).
H. Res. 176 (6/28/95) ................................... MC .................................... H.R. 1944 ......................... Emer. Supp. Approps. .......................................................................................................... PQ: 236–194 A: 234–192 (6/29/95).
H. Res. 185 (7/11/95) ................................... O ....................................... H.R. 1977 ......................... Interior Approps. FY 1996 ................................................................................................... PQ: 235–193 D: 192–238 (7/12/95).
H. Res. 187 (7/12/95) ................................... O ....................................... H.R. 1977 ......................... Interior Approps. FY 1996 #2 ............................................................................................. PQ: 230–194 A: 229–195 (7/13/95).
H. Res. 188 (7/12/95) ................................... O ....................................... H.R. 1976 ......................... Agriculture Approps. FY 1996 ............................................................................................. PQ: 242–185 A: voice vote (7/18/95).
H. Res. 190 (7/17/95) ................................... O ....................................... H.R. 2020 ......................... Treasury/Postal Approps. FY 1996 ...................................................................................... PQ: 232–192 A: voice vote (7/18/95).
H. Res. 193 (7/19/95) ................................... C ....................................... H.J. Res. 96 ..................... Disapproval of MFN to China .............................................................................................. A: voice vote (7/20/95).
H. Res. 194 (7/19/95) ................................... O ....................................... H.R. 2002 ......................... Transportation Approps. FY 1996 ........................................................................................ PQ: 217–202 A: voice vote (7/21/95).
H. Res. 197 (7/21/95) ................................... O ....................................... H.R. 70 ............................. Exports of Alaskan Crude Oil .............................................................................................. A: voice vote (7/24/95).
H. Res. 198 (7/21/95) ................................... O ....................................... H.R. 2076 ......................... Commerce, State Approps. FY 1996 ................................................................................... A: voice vote (7/25/95).
H. Res. 201 (7/25/95) ................................... O ....................................... H.R. 2099 ......................... VA/HUD Approps. FY 1996 ................................................................................................... A: 230–189 (7/25/95)..
H. Res. 204 (7/28/95) ................................... MC .................................... S. 21 ................................ Terminating U.S. Arms Embargo on Bosnia ....................................................................... A: voice vote (8/1/95).
H. Res. 205 (7/28/95) ................................... O ....................................... H.R. 2126 ......................... Defense Approps. FY 1996 .................................................................................................. A: 409–1 (7/31/95).
H. Res. 207 (8/1/95) ..................................... MC .................................... H.R. 1555 ......................... Communications Act of 1995 .............................................................................................. A: 255–156 (8/2/95).
H. Res. 208 (8/1/95) ..................................... O ....................................... H.R. 2127 ......................... Labor, HHS Approps. FY 1996 ............................................................................................. A: 323–104 (8/2/95).
H. Res. 215 (9/7/95) ..................................... O ....................................... H.R. 1594 ......................... Economically Targeted Investments .................................................................................... A: voice vote (9/12/95).
H. Res. 216 (9/7/95) ..................................... MO .................................... H.R. 1655 ......................... Intelligence Authorization FY 1996 ..................................................................................... A: voice vote (9/12/95).
H. Res. 218 (9/12/95) ................................... O ....................................... H.R. 1162 ......................... Deficit Reduction Lockbox ................................................................................................... A: voice vote (9/13/95).
H. Res. 219 (9/12/95) ................................... O ....................................... H.R. 1670 ......................... Federal Acquisition Reform Act ........................................................................................... A: 414–0 (9/13/95).
H. Res. 222 (9/18/95) ................................... O ....................................... H.R. 1617 ......................... CAREERS Act ....................................................................................................................... A: 388–2 (9/19/95).
H. Res. 224 (9/19/95) ................................... O ....................................... H.R. 2274 ......................... Natl. Highway System .......................................................................................................... PQ: 241–173 A: 375–39–1 (9/20/95).
H. Res. 225 (9/19/95) ................................... MC .................................... H.R. 927 ........................... Cuban Liberty & Dem. Solidarity ......................................................................................... A: 304–118 (9/20/95).
H. Res. 226 (9/21/95) ................................... O ....................................... H.R. 743 ........................... Team Act .............................................................................................................................. A: 344–66–1 (9/27/95).
H. Res. 227 (9/21/95) ................................... O ....................................... H.R. 1170 ......................... 3-Judge Court ......................................................................................................................
H. Res. 228 (9/21/95) ................................... O ....................................... H.R. 1601 ......................... Internatl. Space Station ...................................................................................................... A: voice vote (9/27/95).
H. Res. 230 (9/27/95) ................................... C ....................................... H.J. Res. 108 ................... Continuing Resolution FY 1996 ...........................................................................................

Codes: O-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.

Mr. DREIER. Mr. Speaker, I reserve
the balance of my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may
consume.

(Mr. HALL of Ohio asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Ohio. Mr. Speaker,
House Resolution 230 is a closed rule to
allow consideration of House Joint
Resolution 108, a bill making continu-
ing appropriations for the fiscal year
1996.

As my colleague from California has
described, this rule provides 1 hour of

general debate, equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on Appropriations.

Under the rule, no amendments will
be allowed. A motion to recommit with
instructions may be offered only by the
minority leader or his designee.
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The Rules Committee reported this

rule by voice vote without opposition.
Too often in recent years, Congress

has waited until the last minute to
keep the Government going past the
beginning of the fiscal year. With this
ritual comes the fear of Government
furloughs, shutdowns, and programs
grinding to a half.

This year, with loud threats being
made not to compromise, the fears
were stronger than usual. There was
talk of a train wreck coming October 1.

The American people deserve better.
What kind of a signal are we sending to
the dedicated, public-spirited civil
servants who work for the Govern-
ments?

What kind of a signal are we sending
to Americans who depend on Govern-
ment services?

What kind of a signal are we sending
to the people of other nations who are
our allies and trading partners?

There has to be a better way.
During Rules Committee consider-

ation of the continuing resolution, we
heard testimony from our colleague
from Pennsylvania, Mr. GEKAS, who
has proposed a bill that would provide
an automatic back-up plan in case the
appropriations bills are not passed be-
fore the end of the fiscal year. It is a
sound idea that has merit.

I hope that the House will give seri-
ous consideration to his bill—or any
proposal that will end this embarrass-
ing ritual once and for all.

The rule under consideration is a
closed rule. In general, I am opposed to
closed rules. This institution usually
does its best work when full and open
debate is permitted, giving the Amer-
ican people an opportunity to hear
complete discussion of the issues.

But there is a time when legislation
is so urgent and so fundamentally im-
portant to our Nation that a closed
rule is acceptable. This is such a time.

We must pass this bill quickly to en-
sure the smooth continuation of Gov-
ernment services into the next fiscal
year. Even more important, we must
send a signal to the Federal workers at
military bases, veterans’ hospitals, air
traffic control towers, national parks,
and elsewhere that this House respects
their work.

Mr. DREIER. Mr. Speaker, I am
happy to yield such time as he may
consume to my good friend, the distin-
guished gentleman from Glens Falls,
NY [Mr. SOLOMON], the chairman of the
Committee on Rules.

Mr. SOLOMON. Mr. Speaker, I cer-
tainly thank the vice chairman of the
Committee on Rules for yielding me
this time. The gentleman has very ably
stated the necessity for this continuing
resolution.

Mr. Speaker, let me first of all just
really praise the chairman of the Com-
mittee on Appropriations, the gen-
tleman from Louisiana, BOB LIVING-
STON, for the great job than he and his
staff have done on this entire appro-
priation process this year under very
difficult circumstances. But let me

speak just briefly to the aspect of a
closed rule.

This is not a typical closed rule.
What this rule does is simply allow the
Committee on Appropriations to bring
a continuing resolution to this floor
which will allow an additional 6 weeks
for this body to negotiate between the
Democrats and the Republicans, to ne-
gotiate between Republicans and Re-
publicans, and to negotiate with the
other body as well as the White House.

I want to make one thing very clear:
This in no way diminishes our effort to
stay on a glidepath toward a balanced
budget. This Member of Congress is
voting for nothing that is going to in
any way diminish that effort to bring
about a balanced budget. As a matter
of fact, the continuing resolution, as
the gentleman from Louisiana [Mr.
LIVINGSTON] has stated and will state
in a few minutes, and the gentleman
from California [Mr. DREIER], this con-
tinuing resolution actually keeps us on
that glidepath more than if we did
nothing at all. That is very, very im-
portant.

For example, when various programs
or projects or bureaus or agencies have
been zeroed out, have not been funded,
this says that they can continue at last
year’s 1995 levels, minus or not to ex-
ceed 90 percent; nor can they go ahead
with any kind of expediting of pro-
grams that are not provided for. For all
of the other programs, and this is very
important, they will only be funded
during the next 6 weeks at the average
of the House and Senate, minus an-
other 5 percent.

That means by passing this continu-
ing resolution, we are actually saving
the taxpayers dollars. That is impor-
tant to keep in mind. I hope everyone
does support this continuing resolution
so we can get on toward balancing this
budget, which is desperately needed in
this country.

Mr. DREIER. Mr. Speaker, I yield 3
minutes to the gentleman from Florida
[Mr. GOSS], a member of the Commit-
tee on Rules and the chairman of the
Subcommittee on Legislative Process.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, I am very
pleased to rise in support of this rule
and I thank my friend, the vice-chair of
the Rules Committee, Mr. DREIER, for
yielding. For those who despair that
partisan politics have ground the legis-
lative process to a halt, this rule and
this continuing resolution should pro-
vide some encouragement. Today we
have before us the product of good
faith negotiation and practical co-
operation between the Houses of Con-
gress and up and down Pennsylvania
Avenue. The continuing resolution re-
flects a bipartisan commitment to en-
suring that the Government continues
to function beyond the first of the fis-
cal new year. Yet we must be perfectly
clear—this continuing resolution is
temporary—lasting no more than 6
weeks—and it is carefully designed to

squeeze discretionary spending enough
so that all parties to the budget nego-
tiations will have the incentive to get
the real job done in passing—and sign-
ing—the 13 regular appropriations bills.
This concurrent resolution reflects our
commitment to balancing the budget
and cutting Federal spending, while al-
lowing us to work out some very deep
philosophical differences on issues in-
volving the size and scope of the Fed-
eral Government. That work lies at the
heart of what must be accomplished in
our congressional budget process. I
know that many Americans are con-
cerned about what has been labeled an
impending train wreck in the budget
process. While we have yet to reconcile
the issues of Medicare, Medicaid, wel-
fare and other major components of the
budget picture, today’s action at least
clears the way for the discretionary
spending train to leave the station,
only slightly delayed, but on the right
track. Mr. Speaker, this rule, as has
been explained, is simple and should be
noncontroversial. Although few people
believe that continuing resolutions
have been—or should ever be—standard
business, today’s rule is highly stand-
ard for such matters and I hope my col-
leagues will support it. I would like to
note that we did have some testimony
in the Rules Committee from Members
taking a longer view of the congres-
sional budget process, seeking a way to
avoid annual action on continuing res-
olutions in the future. While we are not
able to resolve that process question
here today, I would like to assure
Members interested in the broader
topic of budget process reform that our
Rules Subcommittees, chaired by Mr.
DREIER and myself, have been review-
ing our entire budget process and seek-
ing opportunities for reform. We wel-
come the input of all Members. While
process cannot protect us from making
the tough policy decisions needed to
find balance in our budget, it can help
us adhere to those decisions once they
are made.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I do so to simply inform
my colleagues that we are very pleased
to have the distinguished former chair-
man of the Committee on Rules, the
ranking minority member here, the
gentleman from Massachusetts [Mr.
MOAKLEY], and the entire House would
like to extend our very warm welcome.

Mr. Speaker, I yield 4 minutes to my
very good friend, the gentleman from
Loveland, CO [Mr. ALLARD].

Mr. ALLARD. Mr. Speaker, I would
like to thank the gentleman from Cali-
fornia [Mr. DREIER] for yielding me
time. I commend the gentleman for his
hard work in bringing about reform in
the Congress.

Mr. Speaker, I rise in support of H.R.
230 and House Joint Resolution 108. In
August I introduced H.R. 2197, the Con-
tinuing Resolution Reform Act. It was
clear to me that a continuing resolu-
tion was very likely and that it would
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be necessary to ensure that any con-
tinuing resolution immediately begin
to cut spending.

The Allard rule would amend the
rules of the House to require that a
continuing resolution would find pro-
grams at the lower of the House-rec-
ommended level or the Senate-rec-
ommended level at, and in no case
would funding exceed 95 percent of the
prior year’s level. This proposal would
mandate a minimum of 5 percent real
cut in any continuing resolution.

Mr. Speaker, I intend to continue the
fight to get this proposal enacted into
our House rules so it can provide a
guideline for any future continuing res-
olutions.

Today we have before us a continuing
resolution that will temporarily fund
most programs at the average of the
House recommended level and the Sen-
ate recommended level with an addi-
tional 5-percent cut below that level. I
want to commend my colleague from
Louisiana for working on such a strong
agreement with the administration.

This continuing resolution is consist-
ent with the overall discretionary
spending target established by the
budget resolution. It would result in
$24.5 billion in discretionary spending
cuts if calculated on an annualized
basis.

This represents real spending cuts. In
addition, it will act as a catalyst to get
the regular appropriations bills en-
acted into law as soon as possible. It is
not a painless alternative for those
who wish to preserve the status quo
and block budget cuts.

This is a credible agreement and a
good start to our 7-year balanced budg-
et plan. It will let the American people
know that we are serious about keep-
ing our promises. It will let them know
we are serious about eliminating defi-
cit spending by 2002.

Mr. Speaker, I intend to support this
continuing resolution, and I urge my
colleagues to do the same.

Mr. DREIER. Mr. Speaker, I am
happy to yield 2 minutes to my good
friend the gentleman from Harrisburg,
PA [Mr. GEKAS].

Mr. GEKAS. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, it is no secret to the
members of the Committee on Rules
that for several terms now I have regu-
larly appeared before it to urge consid-
eration of my proposal which we have
called the instant replay, meaning that
if on September 30 of every year, the
end of the fiscal year, we do not have a
budget in place, that automatically on
October 1, would go into effect—by in-
stant replay mechanism—last year’s
budget, or the lowest figure between
the House and Senate, whichever is the
lowest figure, for the remainder of the
term, so that the White House and the
Congress could continue to negotiate
without the fear of and without the
pressure of a threat of or actual shut-
down in Government.
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That is all I ever intended, to prevent

a shutdown of our Government. We had
the anomally, the sad state of affairs,
where in 1990, as our youngster were
gathering their military forces in
Saudi Arabia—waiting for Desert
Storm to occur, in forming Desert
Shield—that while they were there, the
Government supported the shutdown.
That is unacceptable.

Well, Mr. Speaker, where are we? I
should feel chagrined that the Rules
Committee again smacked me down
and did not consider my proposal, but,
on the other hand, the sense of that in-
stant replay has been incorporated in
the current continuing resolution. It
prevents shutdown of Government,
does bring in the lower levels of spend-
ing for an appreciable time, but the
problem is that, after this 6-week con-
tinuing resolution’s life, the question
recurs, the danger recurs, the specter
of a shutdown in Government comes
back to haunt us.

Mr. Speaker, my instant replay
would have prevented that for all time.
But I am happy at least for 6 weeks to
be able to debate the merits of instant
replay again. There should never be a
Government shutdown.

Mr. DREIER. Mr. Speaker, I would
inquire of my friend if he has any
speakers on the other side of the aisle.

Mr. HALL of Ohio. Mr. Speaker, I
have no requests for time. I would sim-
ply say that I am thankful that we are
avoiding this tremendous embarrass-
ment, this big, certainly hurt to the
country by having this continuing res-
olution before us. I am very thankful
to the gentleman from Louisiana [Mr.
LIVINGSTON] for his work, certainly the
gentleman from Wisconsin [Mr. OBEY]
for his diligence behind the scenes and
working very, very hard to keep this,
along with Mr. LIVINGSTON, and cer-
tainly our President for making it hap-
pen.

With that, Mr. Speaker, I have no re-
quests for time, and I yield back the
balance of my time.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume,
and I would join in saying that I be-
lieve this is a very important day. We
are headed toward a balanced budget
within the next 7 years. We have suc-
cessfully, when we pass this resolution,
avoided a shutdown of the Federal Gov-
ernment. It is due to the efforts of the
gentleman from Louisiana [Mr. LIVING-
STON], the chairman of the Committee
on Appropriations, and the gentleman
from Wisconsin [Mr. OBEY], and all of
us who have participated in supporting
their work here.

I hope, very much, that we will be
able to move quickly to passage of this
and then provide it so that the Presi-
dent can sign it this weekend. With
that, Mr. Speaker, I urge support of the
rule and support of the resolution.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.

The resolution was agreed to.
A motion to reconsider was laid on

the table.
Mr. LIVINGSTON. Mr. Speaker, pur-

suant to the rule just adopted, I call up
the joint resolution (H.J. Res. 108)
making continuing appropriations for
fiscal year 1996, and for other purposes,
and ask for its immediate consider-
ation in the House.

The Clerk read the title of the joint
resolution.

The Speaker pro tempore (Mr.
HEFLEY). Pursuant to the rule, the gen-
tleman from Louisiana [Mr. LIVING-
STON] will be recognized for 30 minutes,
and the gentleman from Wisconsin [Mr.
OBEY] will be recognized for 30 min-
utes.

The Chair recognizes the gentleman
from Louisiana [Mr. LIVINGSTON].

GENERAL LEAVE

Mr. LIVINGSTON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
House Joint Resolution 108, and that I
might include tabular and extraneous
material.

The Speaker pro tempore. Is there
objection to the request of the gen-
tleman from Louisiana?

There was no objection.
Mr. LIVINGSTON. Mr. Speaker, I

yield myself such time as I might
consume, and I do not anticipate that I
will take nearly all the time allotted
to me.

First, I want to thank the distin-
guished gentleman from New York [Mr.
SOLOMON], chairman of the Committee
on Rules, and all of the members of
that committee for hearing us out and
for bearing with us while we enter-
tained the ongoing negotiations on this
continuing resolution. We did have
some last minute changes that we had
to engage in with the administration
but the Committee on Rules was most
gracious in giving us the extra time so
that we could put the final touches on
this package. I am deeply appreciative
of their consideration.

Likewise, Mr. Speaker, I want to
thank the representatives of the ad-
ministration, Mr. Panetta, Chief of
Staff over at the White House, and all
of his people for working with us. We
had some interesting moments, but I
am glad to say that with their help we
finally brought it to a conclusion.

I especially wanted to thank my
friend, the gentleman from Wisconsin
[Mr. OBEY], the ranking member on the
Committee on Appropriations. Without
his help, I do not think we could have
closed the loop on this package, and I
do think that it is important that we
have an additional 6 weeks of time to
complete our processes on the appro-
priations bills.

Mr. Speaker, we went through a very
exhaustive spring when the Contract
With America was working its way
through the Congress and, obviously,
the budget and appropriations process
was put to the back of the line in terms
of the agenda on the floor of the House.
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We have had to take a little extra time
at the back end, but we are in the proc-
ess of completing our business, and I
think that this 6-week continuing reso-
lution will enable us to get over the
hump without unduly stressing the
work force of the Federal Government
or the business of the United States of
America.

I am very, very pleased then to bring
to the House this fiscal year the 1996
continuing resolution, House Joint
Resolution 108. We will not have all 13
appropriations bills enacted into law
before October 1. A continuing resolu-
tion to keep the Government operating
is, therefore, necessary.

This continuing resolution has been
developed in consultation with both
sides of the aisle, with our Senate
counterparts, and with the joint lead-
ership, as well as with the President.
The President has indicated that he
will sign it if it is presented in its cur-
rent form. The passage of this continu-
ing resolution by this body and its en-
actment will avoid any unnecessary
and costly disruption of Government
operations while we work out our dif-
ference on the regular 13 appropria-
tions bills.

Mr. Speaker, the current status of
our 13 regular bills is as follows: Two
bills, military construction and legisla-
tive branch have been cleared by us for
presentation to the President. Two
more conference reports, Interior and
Defense, are ready for consideration in
the House. One bill, the Agriculture
bill, has completed conference, and I
expect that the conference report will
be filed later today, and I am hopeful
we may even consider the conference
report on the floor of the House tomor-
row before adjourning for the week.
Three bills, Energy and Water Develop-
ment, Transportation, and Treasury-
Postal, have passed both bodies and are
currently in conference. Two bills, for-
eign operations and VA–HUD, have
passed both bodies and are awaiting ap-
pointment of conferees. Two bills,
Labor–HHS and Commerce-Justice,
passed the House and are awaiting
floor consideration in the Senate. The
bill on the District of Columbia has not
yet been reported to the House, but we
anticipate that it could be considered
in the coming days.

We are well on our way, Mr. Speaker,
to completing congressional action on
all of these bills. Not all will be signed
at the outset when they are presented
to the President. Some may be vetoed,
but until action on all 13 is completed
and they are enacted, we will need to
have a continuing resolution.

We need to continue Government
while maintaining funding preroga-
tives and providing incentives to get
all 13 bills signed into law. The key fea-
tures of this continuing resolution are,
first, that its funding levels are below,
and I have to stress that, Mr. Speaker,
they are below the section 602(a) levels
of the budget resolution. In order
words, any projected savings that we
anticipated with the 13 appropriations

bills in fiscal year 1996 leadership like-
wise will be achieved, and we will ex-
ceed those savings under the rates in
the continuing resolution during its
term of no more than 6 weeks.

As such, it will not be more attrac-
tive, because the savings are greater
actually during the period of the con-
tinuing resolution, for the administra-
tion to sit back, not sign the appro-
priations bills and depend on a continu-
ing resolution to fund Government.
Also, because it does not produce the
specific reductions we think are impor-
tant, it provides an incentive to us to
produce the bills that provide the sav-
ings we want.

The continuing resolution has re-
strictive funding rates but does not
prematurely terminate any ongoing
program. It does not allow for any new
initiatives. It prevents costly furloughs
and associated termination costs. It
does not prejudge final funding deci-
sions either up or down in the 13 regu-
lar bills. It establishes a climate which
is conducive to all involved to produce
13 bills as soon as possible. It is clean
of extraneous provisions. It runs until
November 13 or until all of the regular
bills are signed into law, whichever is
sooner, meaning that as appropriation
bills are signed by the President, all
the programs within that bill are taken
off the table and the continuing resolu-
tion pertains only to the bills which
have not yet been signed into law
under the normal appropriations proc-
ess.

Mr. Speaker, this continuing resolu-
tion should be passed by the House and
the Senate. If that occurs the Presi-
dent will sign it and we will avoid any
unnecessary shutdown of the Govern-
ment. It will give us the additional
time we need to work out our remain-
ing individual bills.

Mr. Speaker, I would strongly urge
the adoption of this joint resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. OBEY. Mr. Speaker, I yield my-
self such time as I may consume. I
thank the gentleman from Louisiana
[Mr. LIVINGSTON] for his kind com-
ments.

Mr. Speaker, Let me simply say that
I think this bill is very simple. It sim-
ply guarantees that the functions of
Government will continue and that in-
nocent Federal workers will not,
through no fault of their own, be fur-
loughed because the Congress itself has
not yet completed its work on appro-
priation matters.

I appreciate very much the flexible
attitude of the gentleman from Louisi-
ana. As he knows I was especially con-
cerned yesterday when things appeared
to be breaking down, and I am happy
that a little frank private talk could
resolve those matters in a very short
period of time, and I appreciate the
gentleman’s help on that.

Mr. Speaker, I would simply say
that, as the gentleman from Louisiana
has indicated, this bill creates some
additional pressure on both sides, both

the White House and the Congress, to
finish action on the appropriation bills
on which action has not yet been com-
pleted, because it contains a spending
level which is lower than the level pro-
vided for in the budget resolution. It
also works out a reasonable way of
dealing with the differences in funding
levels between the bills in the two
Houses. It does not unfairly advantage
either the White House or the Congress
in the disagreements that are still
pending, and I think it is well worth
the support of people in this body.

Mr. Speaker, those who say that
somehow the way to avoid these poten-
tial train wreck problems is some pro-
cedural fix, I would urge a bit of cau-
tion on that. It has been my experience
that these bills get finished when the
committee is allowed to do its work
without outside forces and pressures
intervening, and I think we dem-
onstrated that last year, for instance,
when every single appropriation bill
was passed by the House and by the
Senate and signed by the President be-
fore the expiration of the fiscal year.

When other events intervene as they
have this year, it makes it very dif-
ficult for the committee to do its work
So this is the responsible thing to do.
It does not cause unnecessary turmoil
in the country just because there are
strong differences on legislation before
this body. Dick Bolling, my old mentor
in the House taught me that when you
do not have the votes you talk, and
when you do have the votes you vote.
So I would just as soon we get to the
voting, as soon as the gentleman
assures me there are no other speakers.

Mr. Speaker, I yield back the balance
of my time.

Mr. LIVINGSTON. Mr. Speaker, I
have one remaining speaker and, other-
wise, we will not ask for additional
time.

I yield such time as he may consume
to the gentleman from Kentucky [Mr.
ROGERS].
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Mr. ROGERS. Mr. Speaker, I want to
congratulate the distinguished chair-
man of the full Committee on Appro-
priations for his great leadership in
bringing about this step forward that
we are making today, along with the
help of the gentleman from Wisconsin
[Mr. OBEY], the distinguished ranking
Democrat on the committee. These two
gentlemen should be congratulated by
the entire country for the work that
they have done, their yeoman’s work
over the last several days in trying to
avert the shutdown of the Federal Gov-
ernment.

Mr. Speaker, shortly I will offer a
technical amendment to the bill to as-
sure that international broadcasting
operations under the United States In-
formation Agency are covered under
the terms of this continuing resolu-
tion.

What the amendment does is waive
the provision in the 1994 International
Broadcasting Act which says that no
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appropriation can be provided unless
previously authorized.

Since there is no authorization in
place, no appropriation could be pro-
vided for the next 43 days without this
waiver, and international broadcasting
operations would have to shut down.

There are already waivers in the con-
tinuing resolution for all the programs
at the State Department, the Agency
for International Development, the
Arms Control and Disarmament Agen-
cy, and other programs at USIA, but it
was not until last night that their law-
yers discovered that in the 1994 Act, a
requirement was inserted applying to
international broadcasting that re-
quires a separate waiver.

Since then, the Director of USIA has
called requesting this; the Office of
Management and Budget says it is nec-
essary; the chairman of the Committee
on International Relations has re-
quested it; and the ranking minority
member of the committee has con-
curred.

AMENDMENT OFFERED BY MR. ROGERS

Mr. Speaker, I offer an amendment,
and I ask unanimous consent that it
may be considered at this point, and
that the previous question be consid-
ered as ordered on the amendment and
on the joint resolution in accordance
with House Resolution 230.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Kentucky?

There was no objection.
The SPEAKER pro tempore. The

Clerk will report the amendment.
The Clerk read as follows:
Amendment offered by Mr. ROGERS: On

page 2, line 16, after ‘‘1948,’’, insert the
following: ‘‘section 313 of the Foreign Rela-
tions Authorization Act, Fiscal Years 1994
and 1995 (Public Law 103–236),’’.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman from Kentucky [Mr.
ROGERS].

The amendment was agreed to.
Mr. HOYER. Mr. Speaker, while I rise in

support of the continuing resolution, I want to
express my deep regret that the leadership
has waited until 3 days prior to the end of the
fiscal year to bring this important bill to the
floor.

For the last 2 months, the Federal Govern-
ment has invested an enormous amount of
time and effort preparing for a possible shut-
down of Government operations beginning this
weekend.

While I am glad that this scenario will not
occur, I very much regret the leadership’s de-
cision to allow millions of dollars to be spent
in preparation for such a shutdown.

In addition to the expense, this delay has
caused unnecessary worry for Federal em-
ployees in Maryland and throughout our Na-
tion who have children to feed and mortgages
to pay. Some of my colleagues may have
found it amusing rhetoric to talk about a fur-
lough of many of our civil servants, but I be-
lieve it is the wrong way to treat those who
have committed themselves to public service.

A private company that treated its employ-
ees this way could certainly not expect the
best and the brightest to stay on staff.

In August I pressed for the Appropriations
Committee to hold a hearing on a possible
shutdown. While I can think of no more impor-
tant issue for the committee to consider, we
have yet to have a single hearing.

On September 13, during consideration of
the Treasury, Postal Service, General Govern-
ment Appropriations Conference, I offered a
continuing resolution to keep the Government
operating after September 30.

At that time it was clear that the Congress
would not get all of the appropriations meas-
ures to the President by the end of the fiscal
year. Despite the fact that it was clear then
that a crisis was imminent, none of the Repub-
lican house conferees supported my motion.

My intention in offering that resolution was
to ensure that no Federal employee would be
furloughed. I am pleased that the leadership
has accepted my contention that no employ-
ees should be laid off even if the House or the
Senate or both bodies have made substantial
cuts in fiscal 1996 funding.

While I join in supporting this measure, I
think we should have passed it several weeks
ago. Federal employees should not have been
forced to wait until today to find out when they
might next get a pay check.

Mr. MFUME. Mr. Speaker, I rise today in
strong support of the continuing resolution and
to urge its swift enactment.

This resolution, which I understand is a
compromise worked out between the White
House and the congressional Republican lead-
ership, will allow the Government to continue
to operate after the beginning of fiscal year
1996, and through November 13, 1995. This
resolution will also mean that Federal employ-
ees will be allowed to continue to go to work
and collect their paychecks.

As the representative of tens of thousands
of Federal employees, I can assure you that
this resolution is welcomed news. And, al-
though I support the resolution, I would like to
take a minute to reflect on why I feel that we
should really be doing more. We should be
exploring possible options of ensuring that
Federal employees are not put in the
unenviable position of not knowing if they are
going to have a job—or a paycheck—after Oc-
tober 1 every year.

We may hear today that Federal employees
are being used as ‘‘pawns in the budget bat-
tle.’’ While I agree that there does appear to
be some merit to that accusation, it has al-
ways been my sense that in order to use a
person or a group in that fashion, you must at
least be aware of their existence.

I am not convinced that the concerns of
Federal employees are even being taken into
account by the people who are leading the
confrontation that may still result in furloughs.
From the Republican leadership, we hear
strong words about not backing down and al-
lowing the ‘‘train wreck’’ to go forward. Yet I
have not heard from one of these ‘‘leaders’’
about trying to help, or at least abate the im-
pact of a shut down, on the people who would
be most affected.

Combine the threat of furloughs with the
other proposals that have been floated this
year which would have an adverse affect on
Federal employees and the result is an unwar-
ranted disrespect for the men and women who
have chosen to work for the people of this Na-
tion. Rather than place these dedicated people
on a situation of constant uncertainty, we
should be thanking them for their efforts on

our behalf and providing them with the bene-
fits and security that they deserve.

There are Members, on both sides of the
aisle, who have been working hard to try to
ensure that Federal employees are not ad-
versely affected by a Government-wide shut
down. I have tried to contribute to these efforts
and I certainly support them. I am hopeful that
at some point in the very near future we will
be successful and the budget problems that
may exist between Congress and the White
House do not result in sleepless nights and
tension-filled days for Federal employees.

It is the right, and indeed perhaps the duty,
of politicians to stand up for what they believe
in and to fight for their principles. Yet I would
urge them to try to develop a means of ensur-
ing that our hard-working Federal employees
are not the innocent victims of their convic-
tions.

Until that time, I urge support of the continu-
ing resolution and hope that my colleagues
will join me in working towards its swift enact-
ment.

Mr. LIVINGSTON. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. OBEY. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. Pursu-
ant to the rule, the previous question
is ordered.

The question is on the engrossment
and third reading of the joint resolu-
tion, as amended.

The joint resolution, as amended,
was ordered to be engrossed and read a
third time, and was read the third
time, and passed, and a motion to re-
consider was laid on the table.

f

INTERNATIONAL SPACE STATION
AUTHORIZATION ACT OF 1995

The SPEAKER pro tempore (Mr.
HEFLEY). Pursuant to House Resolution
228 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the further consideration of the
bill, H.R. 1601.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
1601) to authorize appropriations to the
National Aeronautics and Space Ad-
ministration to develop, assemble, and
operate the international space sta-
tions, with Mr. HOBSON in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee of the Whole rose on Wednesday,
September 27, 1995, all time for general
debate had expired.

The amendment in the nature of a
substitute printed in the bill shall be
considered by sections as an original
bill for the purpose of amendment, and
pursuant to the rule each section is
considered read.

During consideration of the bill for
amendment, the Chairman of the Com-
mittee of the Whole may accord prior-
ity in recognition to a member offering
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an amendment that has been printed in
the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

The Clerk will designate section 1.
The text of section 1 is as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Inter-
national Space Station Authorization Act of
1995’’.

The CHAIRMAN. Are there any
amendments to section 1?

The Clerk will designate section 2.
The text of section 2 is as follows:

SEC. 2. FINDINGS.
The Congress finds that—
(1) the development, assembly, and oper-

ation of the International Space Station is
in the national interest of the United States;

(2) the National Aeronautics and Space Ad-
ministration has restructured and redesigned
the International Space Station, consoli-
dated contract responsibility, and achieved
program management, control, and stability;

(3) the significant involvement by private
ventures in marketing and using, competi-
tively servicing, and commercially augment-
ing the operational capabilities of the Inter-
national Space Station during its assembly
and operational phases will lower costs and
increase benefits to the international part-
ners;

(4) further rescoping or redesigns of the
International Space Station will lead to
costly delays, increase costs to its inter-
national partners, discourage commercial in-
volvement, and weaken the international
space partnership necessary for future space
projects;

(5) total program costs for development,
assembly, and initial operations have been
identified and capped to ensure financial dis-
cipline and maintain program schedule mile-
stones;

(6) in order to contain costs, mission plan-
ning and engineering functions of the Na-
tional Space Transportation System (Space
Shuttle) program should be coordinated with
the Space Station Program Office;

(7) complete program authorizations for
large development programs promote pro-
gram stability, reduce the potential for cost
growth, and provide necessary assurance to
international partners and commercial par-
ticipants; and

(8) the International Space Station rep-
resents an important component of an ade-
quately funded civil space program which
balances human space flight with science,
aeronautics, and technology.

The CHAIRMAN. Are there any
amendments to section 2?

Mr. WALKER. Mr. Chairman, I ask
unanimous consent that the remainder
of the committee amendment in the
nature of a substitute be printed in the
RECORD and open to amendment at any
point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
The text of the remainder of the com-

mittee amendment in the nature of a
substitute is as follows:
SEC. 3. DEFINITIONS.

For the purposes of this Act—
(1) the term ‘‘Administrator’’ means the

Administrator of the National Aeronautics
and Space Administration; and

(2) the term ‘‘cost theat’’ means a poten-
tial change to the program baseline docu-
mented as a potential cost by the Space Sta-
tion Program Office.
SEC. 4. SPACE STATION COMPLETE PROGRAM

AUTHORIZATION.
(a) AUTHORIZATION OF APPROPRIATIONS.—

Except as provided in subsection (b), there
are authorized to be appropriated to the Na-
tional Aeronautics and Space Administra-
tion for the period encompassing fiscal year
1996 and all subsequent fiscal years not to ex-
ceed $13,141,000,000, to remain available until
expended, for complete development and as-
sembly, of, and to provide for initial oper-
ations, through fiscal year 2002, of, the Inter-
national Space Station. Not more than
$2,121,000,000 may be appropriated for any one
fiscal year.

(b) CERTIFICATION AND REPORT.—None of
the funds authorized under subsection (a)
may be appropriated for any fiscal year un-
less, within 60 days after the submission of
the President’s budget request for that fiscal
year, the Administrator—

(1) certifies to the Congress that—
(A) the program reserves available for such

fiscal year exceed the total of all cost
threats known at the time of certification;

(B) the Administrator does not foresee
delays in the International Space Station’s
development or assembly, including any
delays relating to agreements between the
United States and its international partners;
and

(C) the International Space Station can be
fully developed and assemble without requir-
ing further authorization of appropriations
beyond amounts authorized under subsection
(a); or

(2) submits to the Congress a report which
describes—

(A) the circumstances which prevent a cer-
tification under paragraph (1);

(B) remedial actions undertaken or to be
undertaken with respect to such cir-
cumstances;

(C) the effects of such circumstances on
the development and assembly of the Inter-
national Space Station; and

(D) the justification for proceeding with
the program, if appropriate.
If the Administrator submits a report under
paragraph (2), such report shall include any
comments relating thereto submitted to the
Administrator by any involved party.

(c) Neutral Buoyancy Laboratory.—The
Administrator is authorized to exercise an
option to purchase, for not more than
$35,000,000, the Clear Lake Development Fa-
cility, containing the Sonny Carter Training
Facility and the approximately 13.7 acre par-
cel of land on which it is located, using funds
authorized by this Act.
SEC. 5. COORDINATED WITH SPACE SHUTTLE.

The Administrator shall—
(1) coordinate the engineering functions of

the Space Shuttle program with the Space
Station Program Office to minimize overlap-
ping activities; and

(2) in the interest of safety and the suc-
cessful integration of human spacecraft de-
velopment with human spacecraft develop-
ment with human spaceflight operations,
maintain at one lead center the complemen-
tary capabilities of human spacecraft engi-
neering and astronaut training.
SEC. 6. COMMERCIALIZING OF SPACE STATION.

(a) POLICY.—The Congress declares that a
priority goal of constructing the Inter-
national Space Station is the economic de-
velopment of Earth orbital space. The Con-
gress further declares that the use of free
market principles in operating, allocating
the use of, and adding capabilities to the
Space Station, and the resulting fullest pos-
sible engagement of commercial providers

and participation of commercial users, will
reduce Space Station operational costs for
all partners and the Federal Government’s
share of the United States burden to find op-
erations.

(b) REPORT.—The Administrator shall de-
liver to the Congress, within 60 days after
the submission of the President’s budget re-
quest for fiscal year 1997, a market study
that examines the role of commercial ven-
tures which could supply, use, service, or
augment the International Space Station,
the specific policies and initiatives the Ad-
ministrator is advancing to encourage these
commercial opportunities, the cost savings
to be realized by the international partner-
ship from applying commercial approaches
to cost-shared operations, and the cost reim-
bursements to the United States Federal
Government from commercial users of the
Space Station.
SEC. 7. SENSE OF CONGRESS

It is the sense of Congress that the ‘‘cost
incentive fee’’ single prime contract nego-
tiated by the National Aeronautics and
Space Administration for the International
Space Station, and the consolidation of pro-
grammatic and financial accountability into
a single Space Station Program Office, are
two examples of reforms for the reinvention
of all National Aeronautics and Space Ad-
ministration programs that should be ap-
plied as widely and as quickly as possible
throughout the Nation’s civil space program.
SEC. 8. SPACE STATION ACCOUNTING REPORT.

Within one year after the date of enact-
ment of this Act, and annually thereafter,
the Administrator shall transmit to the Con-
gress a report with a complete annual ac-
counting of all costs of the space station, in-
cluding cash and other payments to Russia.

Mr. BEVILL. Mr. Chairman, I rise today in
strong support of H.R. 1601, the international
space station authorization. This legislation
firmly establishes the space station as a na-
tional priority. In fact, it sets completion of the
space station as NASA’s highest priority.

I commend the committee for crafting a bill
that authorizes adequate funding to complete
this project. Stable funding is essential to the
success of the space station program. At the
same time, we want to make sure that the
project stays on time and on budget. This leg-
islation contains those safeguards.

As you know, the space station is the larg-
est cooperative science program in the world.
It has become a premier international under-
taking with the participation of the United
States, Canada, Japan, the European Space
Agency, and Russia. Our international part-
ners expect us to meet our obligations. This
legislation will send a strong message that the
United States is committed to completing the
space station on schedule.

NASA has made great strides in streamlin-
ing the space station program. The changes
have been extremely positive and excellent
progress has been made. Much of the actual
flight hardware has been completed and the
redesign of the space station has succeeded
in lowering its expected cost. The timetable for
completion has been advanced and a launch
schedule has been firmly established for late
1997.

The space station is important to the future
of high technology in this country. It will help
us advance into the 21st century and keep us
on the cutting edge in our scientific endeavors.

I urge my colleagues to support this impor-
tant legislation.

Ms. LOFGREN. Mr. Chairman, I rise in
strong support of H.R. 1601, the international
space station authorization.
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Space station Freedom represents a chal-

lenge for the 21st century. Not since President
John Kennedy challenged this country to land
a man on the Moon has this country had such
an opportunity to respond.

The space program has already given us
new technologies and products that have en-
hanced the quality of our lives.

Technological spinoffs from space research
have produced important benefits for our soci-
ety. The development of high-speed comput-
ers and the creation of programs and software
has improved industrial engineering. Other ad-
vances in computers, miniaturization, elec-
tronics, robotics, and materials have dramati-
cally affected industrial production and U.S.
technological competitiveness.

Advances in biomedical technology from the
space program are abundant, particularly in
the areas of monitoring, diagnostic, and test-
ing equipment. Devices such as the
electroencephalograph [EEG] and the electro-
cardiogram [EKG], pacemakers and medical
scanners have their origins in equipment de-
veloped for the space program. Other medical
advances include surgical tools, voice oper-
ated wheelchairs, and an implantable insulin
delivery system.

New products such as photovoltaic power
cells, improved thermal underwear, digital
clocks, battery-powered hand tools and
scratch-resistant coating for glasses are only a
few of the useful innovations that are a direct
result of the space program.

All of these advancements have provided
great benefits to our society, but as I said dur-
ing committee consideration of the space sta-
tion: The truth is we don’t know all of the inno-
vations, discoveries, and prosperity the space
station will bring to us.

Detractors of the space station will argue
that during these times of tough budget deci-
sions we just can’t afford it. We have prob-
lems in this country, and we need to tend to
them. Having said that, I would point out that
cutting the space station Freedom is not going
to solve them.

Our country will not be stronger, greater,
braver, or more prosperous if we pull back
and retreat from human space exploration.

In fact, it will be just the opposite. It is dur-
ing times like these that we have to rekindle
the human spirit and intellect. To look forward
to the future with hope, daring, and vision. To
do less would be to quit. Give up. That is not
the spirit that has made this country great.

There is a quote from Tennyson on the wall
of the House Science Committee hearing
room that says,
For I dipped into the future, far as human

eyes could see
Saw the vision of the world and all the won-

der that would be.

Tennyson held in wonder the world—we
now hold in wonder the universe.

I ask my colleagues to support space sta-
tion Freedom.

Ms. HARMAN. Mr. Chairman, I rise today to
support both H.R. 1601 and a strong, bal-
anced space program.

Exactly 2 months ago, the House decisively
defeated an amendment to terminate funding
for the international space station. Today, we
have the opportunity to pass a multi-year
space station authorization bill. This legislation
will provide the program with much-needed
stability and will show our partners from
around the globe that we are firmly committed
to this truly international space station.

The bill contains an amendment I offered
which was adopted by voice in the Space and
Aeronautics Subcommittee, providing that the
station is an important part of an adequately
funded space program that balances human
space flight with key science, aeronautics, and
technology initiatives like the Mission to Planet
Earth.

Mr. Chairman, our country needs a strong
and balanced space program. The inter-
national space station needs stability once and
for all. I urge my colleagues to support H.R.
1601.

Mr. DAVIS. Mr. Chairman, I rise today to ex-
press my support for H.R. 1601, the Inter-
national Space Station Authorization Act of
1995. This bill gives NASA the authority to
proceed with its current space station develop-
ment plan, extending the authorization through
complete assembly in fiscal year 2002. H.R.
1601 authorizes a total of $13.1 billion for sta-
tion, with authorizations not to exceed $2.1 bil-
lion in any 1 fiscal year. Importantly, the au-
thorization is conditioned upon each year’s
success, meaning NASA must be on time and
on budget for this legislation to remain effec-
tive.

As you are aware the space station has
gone through numerous redesigns since its in-
ception in 1984, as the space station Freedom
program. The redesigns and the on-again, off-
again nature of space station budgets has led
to increased costs. The bill before us is essen-
tial if we are to secure completion of the inter-
national space station, ensure reduced costs,
and demonstrate to our international partners
our commitment to completing this long-await-
ed project.

The international space station is the largest
international scientific and technological en-
deavor ever undertaken. The project is taking
shape not only here at home, but in 13 na-
tions around the world. The space station will
provide a permanent laboratory in an environ-
ment where gravity, temperature, and pres-
sure can be changed and manipulated in such
a way that is not possible on Earth. The op-
portunities for scientific and technical experi-
mentation and for educational growth are un-
matched. The station will clearly be the sci-
entific testbed for the technologies of the fu-
ture. It will allow us to expand our existing ca-
pabilities in areas such as telecommuni-
cations, medical research, and new and ad-
vanced industrial materials. And the tech-
nologies we develop in space will have imme-
diate and practical applications for our citizens
on Earth.

Mr. Chairman, the space station project is
essential for the United States if we are to
maintain our commitment and leadership in
space. It will serve as the driving force for the
technical R&D that will keep us competitive in
the 21st century. Further, it will inspire our
children, and foster their interest in space and
science. I urge my colleagues to support H.R.
1601.

Mr. GANSKE. Mr. Speaker, I rise today in
opposition to H.R. 1601, the International
Space Station Authorization Act of 1995.

The American people are tired of Washing-
ton wasting their money on frivolous projects.
Projects that begin with good intentions.
Projects that grow in size and price and begin
to take on a life of their own because no one
has the courage to stop them.

Proponents of this bill state that we must
authorize the space station for the next 7

years to demonstrate a commitment to our
international partners. Meanwhile, we leave
ourselves no way out should any of our part-
ners decide to end or decrease their participa-
tion. And if they do drop out, we will be forced
to increase our spending to pick up the slack,
or publicly admit that we have spent billions
on a failed program.

Full-program authorization is premature and
ill-advised. Boeing has still not signed con-
tracts with major subcontractors. International
agreements have not been reached.

Space station supporters recognize that the
program may not have the financial reserves
to cover cost overruns. They acknowledge that
our international partners are facing budget
constraints and may not be able to fully par-
ticipate. What they refuse to admit is that we
do not need to spend $94 billion to construct
and maintain the space station until 2012 in
order to demonstrate a cooperative inter-
national effort in space.

I have too many questions and far too many
doubts about the space station to support a 1-
year, let alone a 7-year, $13 billion authoriza-
tion. We cannot afford the space station and
we cannot afford to make the space station
NASA’s top priority at the expenses of other
worthwhile programs.

The CHAIRMAN. Are there any
amendments to the committee amend-
ment in the nature of a substitute?

The question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. HEFLEY)
having assumed the chair, Mr. HOBSON,
Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
1601), to authorize appropriations to
the National Aeronautics and Space
Administration to develop, assemble,
and operate the International Space
Station, pursuant to House Resolution
228, reported the bill back to the House
with an amendment adopted by the
Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

The question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill ordered to be engrossed and
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.
f

PROVIDING FOR CONSIDERATION
OF H.R. 1170, THREE-JUDGE
COURT FOR CERTAIN INJUNC-
TIONS
Mr. DREIER. Mr. Speaker, by direc-

tion of the Committee on Rules, I call
up House Resolution 227 and ask for its
immediate consideration.
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The Clerk read the resolution, as fol-

lows:
H. RES. 227

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 1170) to pro-
vide that cases challenging the constitu-
tionality of measures passed by State ref-
erendum be heard by a 3-judge court. The
first reading of the bill shall be dispensed
with. General debate shall be confined to the
bill and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on the Judiciary. After general debate the
bill shall be considered for amendment under
the five-minute rule. It shall be in order to
consider as an original bill for the purpose of
amendment under the five-minute rule the
amendment in the nature of a substitute rec-
ommended by the Committee on the Judici-
ary now printed in the bill. Each section of
the committee amendment in the nature of a
substitute shall be considered as read. Dur-
ing consideration of the bill for amendment,
the Chairman of the Committee of the Whole
may accord priority in recognition on the
basis of whether the Member offering an
amendment has caused it to be printed in the
portion of the Congressional Record des-
ignated for that purpose in clause 6 of rule
XXIII. Amendments so printed shall be con-
sidered as read. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. Any Member may demand a
separate vote in the House on any amend-
ment adopted in the Committee of the Whole
to the bill or to the committee amendment
in the nature of a substitute. The previous
question shall be considered as ordered on
the bill and amendments thereto final pas-
sage without intervening motion except one
motion to recommit with or without instruc-
tions.

The CHAIRMAN. The gentleman
from California [Mr. DREIER] is recog-
nized for 1 hour.

Mr. DREIER. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to my good friend
the gentleman from Woodland Hills,
CA [Mr. BEILENSON], pending which I
yield myself such time as I may
consume.

(Mr. DREIER asked and was given
permission to revise and extend his re-

marks and include extraneous mate-
rial.)

Mr. DREIER. Mr. Speaker, this is an
open rule for consideration of the bill,
H.R. 1170, legislation to bolster in
American voters the confidence that
their democratic system is fair and
just.

The rule provides for 1 hour of gen-
eral debate divided equally between the
chairman and ranking minority mem-
ber of the Committee on the Judiciary.
The rule makes in order the Committee
on the Judiciary amendment in the na-
ture of a substitute as the original bill
for the purpose of amendment, and
each section will be considered as read.

Under this open rule amendment
process, Members who have preprinted
their amendments in the RECORD prior
to their consideration will be given pri-
ority and recognition to offer their
amendments if otherwise consistent
with House rules. Finally, the rule pro-
vides for one motion to recommit, with
or without instructions.

Mr. Speaker, we are at a critical time
in our Nation’s history. The very insti-
tutions of American democracy are
threatened with increasing public dis-
contentment, or at least apathy. Too
many Americans are losing faith in our
system, threatening the very founda-
tion of the democracy that has served
as the inspiration for people striving
for freedom and democracy around the
globe.

H.R. 1170, the first legislation intro-
duced by my California colleague, the
gentleman from Palm Springs [Mr.
BONO], a new member of the Committee
on the Judiciary, attempts to address
in an exceedingly responsible fashion a
legal practice that is undermining the
faith that voters have in their state-
wide referendum systems. Basically, it
is judge shopping.

As we have learned in the State of
California, special interests often shop
around to find an ideologically biased
Federal judge to stop State referenda
from taking effect by gaining a tem-
porary injunction pending final court
action. Of course, such final action can
take many years.

H.R. 1170 is not an indictment of any
particular judge. Nor is it an indict-

ment of any past legal decision which
resulted in a referendum in California,
or any other State, not taking effect
after it was passed by the State’s vot-
ers. Instead, the legislation takes di-
rect aim at the practice of judge shop-
ping that stacks the deck in legal chal-
lenges in order to overturn the clearly
expressed will of a State’s populace.

At a time when many Americans be-
lieve that our political and legal sys-
tems are stacked in favor of special in-
terests over the mass of voters and tax-
payers, it is especially unsettling when
an overwhelming statewide vote can be
overturned, often in a matter of days,
by a single Federal judge.

For example, and this actually was
really the genesis of this legislation,
when the people of California approved
the highly emotional Proposition 187
by an overwhelming 3 to 2 margin, a
single Federal judge in San Francisco
issued an injunction when the polls had
been closed for 24 hours keeping the
measure from ever taking effect.

It does not matter whether the in-
junction in that case was technically
warranted. The very fact that a Fed-
eral judge with a lifetime judicial ap-
pointment can single-handedly over-
turn the directly expressed will of the
people of the State can, and does, un-
dermine public confidence in our sys-
tem.

Using a three-judge Federal panel to
determine injunctions in cases of state-
wide voter referenda, as they are cur-
rently employed in cases involving vot-
ing rights, is a sensible insurance pol-
icy to bolster public confidence in our
democratic process.

Mr. Speaker this rule provides, as I
said, for an open amendment process.
It is a fair rule, respectful of the right
of every Member of this House to par-
ticipate in debate.

There was no opposition to the rule
in the Committee on Rules, and I look
forward to rapid and bipartisan ap-
proval of the rule now so that the
House can get down to the very impor-
tant business of considering this bill.

Mr. Speaker, I include for the
RECORD the following material.

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,1 103D CONGRESS V. 104TH CONGRESS
[As of September 28, 1995]

Rule type
103d Congress 104th Congress

Number of rules Percent of total Number of rules Percent of total

Open/Modified-open 2 ........................................................................................................................................................................................................................ 46 44 50 74
Modified Closed 3 .............................................................................................................................................................................................................................. 49 47 15 22
Closed 4 ............................................................................................................................................................................................................................................. 9 9 3 4

Totals: .................................................................................................................................................................................................................................. 104 100 68 100

1 This table applies only to rules which provide for the original consideration of bills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2 An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3 A modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4 A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS
[As of September 28, 1995]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule

H. Res. 38 (1/18/95) ..................................... O ....................................... H.R. 5 ............................... Unfunded Mandate Reform ................................................................................................. A: 350–71 (1/19/95).
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued

[As of September 28, 1995]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule

H. Res. 44 (1/24/95) ..................................... MC .................................... H. Con. Res. 17 ...............
H.J. Res. 1 .......................

Social Security .....................................................................................................................
Balanced Budget Amdt .......................................................................................................

A: 255–172 (1/25/95).

H. Res. 51 (1/31/95) ..................................... O ....................................... H.R. 101 ........................... Land Transfer, Taos Pueblo Indians ................................................................................... A: voice vote (2/1/95).
H. Res. 52 (1/31/95) ..................................... O ....................................... H.R. 400 ........................... Land Exchange, Arctic Nat’l. Park and Preserve ................................................................ A: voice vote (2/1/95).
H. Res. 53 (1/31/95) ..................................... O ....................................... H.R. 440 ........................... Land Conveyance, Butte County, Calif ................................................................................ A: voice vote (2/1/95).
H. Res. 55 (2/1/95) ....................................... O ....................................... H.R. 2 ............................... Line Item Veto ..................................................................................................................... A: voice vote (2/2/95).
H. Res. 60 (2/6/95) ....................................... O ....................................... H.R. 665 ........................... Victim Restitution ................................................................................................................ A: voice vote (2/7/95).
H. Res. 61 (2/6/95) ....................................... O ....................................... H.R. 666 ........................... Exclusionary Rule Reform .................................................................................................... A: voice vote (2/7/95).
H. Res. 63 (2/8/95) ....................................... MO .................................... H.R. 667 ........................... Violent Criminal Incarceration ............................................................................................. A: voice vote (2/9/95).
H. Res. 69 (2/9/95) ....................................... O ....................................... H.R. 668 ........................... Criminal Alien Deportation .................................................................................................. A: voice vote (2/10/95).
H. Res. 79 (2/10/95) ..................................... MO .................................... H.R. 728 ........................... Law Enforcement Block Grants ........................................................................................... A: voice vote (2/13/95).
H. Res. 83 (2/13/95) ..................................... MO .................................... H.R. 7 ............................... National Security Revitalization .......................................................................................... PQ: 229–100; A: 227–127 (2/15/95).
H. Res. 88 (2/16/95) ..................................... MC .................................... H.R. 831 ........................... Health Insurance Deductibility ............................................................................................ PQ: 230–191; A: 229–188 (2/21/95).
H. Res. 91 (2/21/95) ..................................... O ....................................... H.R. 830 ........................... Paperwork Reduction Act ..................................................................................................... A: voice vote (2/22/95).
H. Res. 92 (2/21/95) ..................................... MC .................................... H.R. 889 ........................... Defense Supplemental ......................................................................................................... A: 282–144 (2/22/95).
H. Res. 93 (2/22/95) ..................................... MO .................................... H.R. 450 ........................... Regulatory Transition Act .................................................................................................... A: 252–175 (2/23/95).
H. Res. 96 (2/24/95) ..................................... MO .................................... H.R. 1022 ......................... Risk Assessment .................................................................................................................. A: 253–165 (2/27/95).
H. Res. 100 (2/27/95) ................................... O ....................................... H.R. 926 ........................... Regulatory Reform and Relief Act ....................................................................................... A: voice vote (2/28/95).
H. Res. 101 (2/28/95) ................................... MO .................................... H.R. 925 ........................... Private Property Protection Act ............................................................................................ A: 271–151 (3/2/95).
H. Res. 103 (3/3/95) ..................................... MO .................................... H.R. 1058 ......................... Securities Litigation Reform ................................................................................................
H. Res. 104 (3/3/95) ..................................... MO .................................... H.R. 988 ........................... Attorney Accountability Act .................................................................................................. A: voice vote (3/6/95).
H. Res. 105 (3/6/95) ..................................... MO .................................... .......................................... .............................................................................................................................................. A: 257–155 (3/7/95).
H. Res. 108 (3/7/95) ..................................... Debate .............................. H.R. 956 ........................... Product Liability Reform ...................................................................................................... A: voice vote (3/8/95).
H. Res. 109 (3/8/95) ..................................... MC .................................... .......................................... .............................................................................................................................................. PQ: 234–191 A: 247–181 (3/9/95).
H. Res. 115 (3/14/95) ................................... MO .................................... H.R. 1159 ......................... Making Emergency Supp. Approps. ..................................................................................... A: 242–190 (3/15/95).
H. Res. 116 (3/15/95) ................................... MC .................................... H.J. Res. 73 ..................... Term Limits Const. Amdt .................................................................................................... A: voice vote (3/28/95).
H. Res. 117 (3/16/95) ................................... Debate .............................. H.R. 4 ............................... Personal Responsibility Act of 1995 ................................................................................... A: voice vote (3/21/95).
H. Res. 119 (3/21/95) ................................... MC .................................... .......................................... .............................................................................................................................................. A: 217–211 (3/22/95).
H. Res. 125 (4/3/95) ..................................... O ....................................... H.R. 1271 ......................... Family Privacy Protection Act .............................................................................................. A: 423–1 (4/4/95).
H. Res. 126 (4/3/95) ..................................... O ....................................... H.R. 660 ........................... Older Persons Housing Act .................................................................................................. A: voice vote (4/6/95).
H. Res. 128 (4/4/95) ..................................... MC .................................... H.R. 1215 ......................... Contract With America Tax Relief Act of 1995 ................................................................... A: 228–204 (4/5/95).
H. Res. 130 (4/5/95) ..................................... MC .................................... H.R. 483 ........................... Medicare Select Expansion .................................................................................................. A: 253–172 (4/6/95).
H. Res. 136 (5/1/95) ..................................... O ....................................... H.R. 655 ........................... Hydrogen Future Act of 1995 .............................................................................................. A: voice vote (5/2/95).
H. Res. 139 (5/3/95) ..................................... O ....................................... H.R. 1361 ......................... Coast Guard Auth. FY 1996 ................................................................................................ A: voice vote (5/9/95).
H. Res. 140 (5/9/95) ..................................... O ....................................... H.R. 961 ........................... Clean Water Amendments ................................................................................................... A: 414–4 (5/10/95).
H. Res. 144 (5/11/95) ................................... O ....................................... H.R. 535 ........................... Fish Hatchery—Arkansas .................................................................................................... A: voice vote (5/15/95).
H. Res. 145 (5/11/95) ................................... O ....................................... H.R. 584 ........................... Fish Hatchery—Iowa ........................................................................................................... A: voice vote (5/15/95).
H. Res. 146 (5/11/95) ................................... O ....................................... H.R. 614 ........................... Fish Hatchery—Minnesota .................................................................................................. A: voice vote (5/15/95).
H. Res. 149 (5/16/95) ................................... MC .................................... H. Con. Res. 67 ............... Budget Resolution FY 1996 ................................................................................................. PQ: 252–170 A: 255–168 (5/17/95).
H. Res. 155 (5/22/95) ................................... MO .................................... H.R. 1561 ......................... American Overseas Interests Act ........................................................................................ A: 233–176 (5/23/95).
H. Res. 164 (6/8/95) ..................................... MC .................................... H.R. 1530 ......................... Nat. Defense Auth. FY 1996 ................................................................................................ PQ: 225–191 A: 233–183 (6/13/95).
H. Res. 167 (6/15/95) ................................... O ....................................... H.R. 1817 ......................... MilCon Appropriations FY 1996 ........................................................................................... PQ: 223–180 A: 245–155 (6/16/95).
H. Res. 169 (6/19/95) ................................... MC .................................... H.R. 1854 ......................... Leg. Branch Approps. FY 1996 ........................................................................................... PQ: 232–196 A: 236–191 (6/20/95).
H. Res. 170 (6/20/95) ................................... O ....................................... H.R. 1868 ......................... For. Ops. Approps. FY 1996 ................................................................................................ PQ: 221–178 A: 217–175 (6/22/95).
H. Res. 171 (6/22/95) ................................... O ....................................... H.R. 1905 ......................... Energy & Water Approps. FY 1996 ...................................................................................... A: voice vote (7/11/95).
H. Res. 173 (6/27/95) ................................... C ....................................... H.J. Res. 79 ..................... Flag Constitutional Amendment .......................................................................................... PQ: 258–170 A: 271–152 (6/28/95).
H. Res. 176 (6/28/95) ................................... MC .................................... H.R. 1944 ......................... Emer. Supp. Approps. .......................................................................................................... PQ: 236–194 A: 234–192 (6/29/95).
H. Res. 185 (7/11/95) ................................... O ....................................... H.R. 1977 ......................... Interior Approps. FY 1996 ................................................................................................... PQ: 235–193 D: 192–238 (7/12/95).
H. Res. 187 (7/12/95) ................................... O ....................................... H.R. 1977 ......................... Interior Approps. FY 1996 #2 ............................................................................................. PQ: 230–194 A: 229–195 (7/13/95).
H. Res. 188 (7/12/95) ................................... O ....................................... H.R. 1976 ......................... Agriculture Approps. FY 1996 ............................................................................................. PQ: 242–185 A: voice vote (7/18/95).
H. Res. 190 (7/17/95) ................................... O ....................................... H.R. 2020 ......................... Treasury/Postal Approps. FY 1996 ...................................................................................... PQ: 232–192 A: voice vote (7/18/95).
H. Res. 193 (7/19/95) ................................... C ....................................... H.J. Res. 96 ..................... Disapproval of MFN to China .............................................................................................. A: voice vote (7/20/95).
H. Res. 194 (7/19/95) ................................... O ....................................... H.R. 2002 ......................... Transportation Approps. FY 1996 ........................................................................................ PQ: 217–202 (7/21/95).
H. Res. 197 (7/21/95) ................................... O ....................................... H.R. 70 ............................. Exports of Alaskan Crude Oil .............................................................................................. A: voice vote (7/24/95).
H. Res. 198 (7/21/95) ................................... O ....................................... H.R. 2076 ......................... Commerce, State Approps. FY 1996 ................................................................................... A: voice vote (7/25/95).
H. Res. 201 (7/25/95) ................................... O ....................................... H.R. 2099 ......................... VA/HUD Approps. FY 1996 ................................................................................................... A: 230–189 (7/25/95).
H. Res. 204 (7/28/95) ................................... MC .................................... S. 21 ................................ Terminating U.S. Arms Embargo on Bosnia ....................................................................... A: voice vote (8/1/95).
H. Res. 205 (7/28/95) ................................... O ....................................... H.R. 2126 ......................... Defense Approps. FY 1996 .................................................................................................. A: 409–1 (7/31/95).
H. Res. 207 (8/1/95) ..................................... MC .................................... H.R. 1555 ......................... Communications Act of 1995 .............................................................................................. A: 255–156 (8/2/95).
H. Res. 208 (8/1/95) ..................................... O ....................................... H.R. 2127 ......................... Labor, HHS Approps. FY 1996 ............................................................................................. A: 323–104 (8/2/95).
H. Res. 215 (9/7/95) ..................................... O ....................................... H.R. 1594 ......................... Economically Targeted Investments .................................................................................... A: voice vote (9/12/95).
H. Res. 216 (9/7/95) ..................................... MO .................................... H.R. 1655 ......................... Intelligence Authorization FY 1996 ..................................................................................... A: voice vote (9/12/95).
H. Res. 218 (9/12/95) ................................... O ....................................... H.R. 1162 ......................... Deficit Reduction Lockbox ................................................................................................... A: voice vote (9/13/95).
H. Res. 219 (9/12/95) ................................... O ....................................... H.R. 1670 ......................... Federal Acquisition Reform Act ........................................................................................... A: 414–0 (9/13/95).
H. Res. 222 (9/18/95) ................................... O ....................................... H.R. 1617 ......................... CAREERS Act ....................................................................................................................... A: 388–2 (9/19/95).
H. Res. 224 (9/19/95) ................................... O ....................................... H.R. 2274 ......................... Natl. Highway System .......................................................................................................... PQ: 241–173 A: 375–39–1 (9/20/95).
H. Res. 225 (9/19/95) ................................... MC .................................... H.R. 927 ........................... Cuban Liberty & Dem. Solidarity ......................................................................................... A: 304–118 (9/20/95).
H. Res. 226 (9/21/95) ................................... O ....................................... H.R. 743 ........................... Team Act .............................................................................................................................. A: 344–66–1 (9/27/95).
H. Res. 227 (9/21/95) ................................... O ....................................... H.R. 1170 ......................... 3-Judge Court ......................................................................................................................
H. Res. 228 (9/21/95) ................................... O ....................................... H.R. 1601 ......................... Internatl. Space Station ...................................................................................................... A: voice vote (9/27/95).
H. Res. 230 (9/27/95) ................................... C ....................................... H.J. Res. 108 ................... Continuing Resolution FY 1996 ........................................................................................... A: voice vote (9/28/95).

Codes: O-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.
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Mr. Speaker, I reserve the balance of

my time.
Mr. BEILENSON. Mr. Speaker, I

yield myself such time as I may
consume.

Mr. Speaker, I thank the gentleman
from California for yielding the cus-
tomary 30 minutes of debate time to
me.

Mr. Speaker, we support this open
rule for H.R. 1170, the bill mandating
that three-judge panels review con-
stitutional challenges of State
referenda.

With respect to the bill itself, we are
somewhat mystified at the manner in
which it has moved through committee
and on to the House floor.

According to the dissenting views in
the committee report, the Committee
on the Judiciary rushed through the
hearing and markup of H.R. 1170 before
the Judicial Conference of the United

States had an opportunity to consider
the bill and provide the committee
with the benefit of its views.

The conference’s official views would
have been especially important to the
Committee on the Judiciary in this
case since the conference has consist-
ently, since 1970, opposed three-judge
courts except for certain reapportion-
ment cases.

The 12 members signing the dissent-
ing views noted that, and I quote them:
not for the first time this year, the Judiciary
Committee majority has ridden roughshod
over the Federal judiciary, taking action on
measures with a significant impact on the
workload of the Federal judiciary without
waiting the short period of time it would
take to permit the Judicial Conference to
consider those measures and give the com-
mittee the benefit of its views.

Mr. Speaker, the Committee on Rules
should have a fundamental concern
about process, about the manner in

which committees that come to us
have considered the legislation under
their jurisdiction.

We ought to ensure that there is no
perception that the standing commit-
tees have given inadequate thought to
measures they report out to the floor
for consideration by the full member-
ship of the House, that there has not
been a sufficiently deliberative com-
mittee process prior to consideration
by the full House.

That is especially applicable in the
consideration of legislation such as
this, that has no need at all to be
rushed.

Mr. Speaker, H.R. 1170 was written
because of frustration with the injunc-
tion granted by a Federal court pre-
venting immediate enforcement of
California’s proposition 187.

As a Californian, I think it is fair to
say that everyone in California, even
those of us who voted against this very
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controversial immigration-related ref-
erendum, is anxious for a resolution of
the matter.

It is also fair to say that many pro-
ponents of this referendum knew from
the beginning that it had very serious
constitutional problems and that those
problems would hold up its implemen-
tation because they would have to be
tested in court.

In fact, the major proponents of prop-
osition 187 always described it as a
means of sending a message to the Fed-
eral Government. They knew it would
run into the very problems this bill is
seeking to prevent, not only in Federal
courts but also in the State courts, one
of which, incidentally, has issued an in-
junction against its taking effect be-
cause it raised substantial questions
about the State’s involvement in Fed-
eral areas of jurisdiction.

Members should also be very con-
cerned, we think, about voting for leg-
islation like this that would mandate
an appeal directly to the Supreme
Court from the decision of a three-
judge court. The Judicial Conference
has argued that this procedure by-
passes the screening and fact-finding
that occurs at the court of appeals
level, and circumvents the develop-
ment of legal interpretations through
the various circuits.

As the Judicial Conference recently
wrote, and I quote them:

Bypassing intermediate appellate review
prior to ultimate consideration of constitu-
tional issues by the Supreme Court is an ex-
traordinary measure that should be left to
the Supreme Court in the exercise of its con-
stitutional responsibilities.

Members should also carefully con-
sider whether Congress should be say-
ing, in effect, that one method of en-
acting a State law is preferred over an-
other. The premise of H.R. 1170 is that
a State law enacted by a ballot meas-
ure passed by the voters is somehow
more worthy than one enacted by a
State legislature, and that the Federal
judiciary should be mandated to give
preferential treatment to State laws
adopted by referendum. As UCLA law
professor Evan Caminker recently said,
and I quote:

It ought to make no difference that it is a
ballot measure, because the people have no
greater authority to transgress the Constitu-
tion than does the State legislature.

Mr. Speaker,, we do support this rule.
It is an open rule, but we are concerned
about the legislation and the need for
it and the need to rush it to judgment
here on the floor. We urge the adoption
of the rule so that we can proceed
today with the debate on this bill and,
hopefully, a full discussion of what it
will and will not accomplish.

Mr. Speaker, I have no requests for
time, and I yield back the balance of
my time.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this is an open rule and
does not seem to be controversial. I
urge an ‘‘aye’’ vote on this rule. I am a
strong supporter of the legislation of

the gentleman from California, Mr.
BONO, and should say that I believe it
is a great day when Mr. BONO has seen
something that he believes is wrong
and needs to be corrected and has
stepped forward and introduced this
legislation and has come before our
Committee on Rules and will be in just
a very few minutes speaking here on
the floor for this legislation.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
f

POSTPONING VOTES ON AMEND-
MENTS DURING CONSIDERATION
OF H.R. 1170, THREE-JUDGE
COURT FOR CERTAIN INJUNC-
TIONS
Mr. DREIER. Mr. Speaker, I ask

unanimous consent that during
considertion of H.R. 1170, pursuant to
House Resolution 227 the Chairman of
the Committee of the Whole may post-
pone until a time during further con-
sideration in the Committee of the
Whole a request for a recorded vote on
any amendment, and that the Chair-
man of the Committee on the Whole
may reduce to not less than 5 minutes
the time for voting by electronic de-
vice on any postponed question that
immediately follows another vote by
electronic device without intervening
business, provided that the time for
voting by electronic device on the first
in any series of questions shall be not
less than 15 minutes.

The SPEAKER pro tempore (Mr.
HEFLEY). Is there objection to the re-
quest of the gentleman from Califor-
nia?

There was no objection.
f

THREE-JUDGE COURT FOR
CERTAIN INJUNCTIONS

The SPEAKER pro tempore. Pursu-
ant to House Resolution 227 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 1170.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 1170) to pro-
vide that cases challenging the con-
stitutionality of measures passed by
State referendum be heard by a three-
judge court, with Mr. EWING in the
chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
California [Mr. MOORHEAD] and the
gentlewoman from Colorado [Mrs.
SCHROEDER] each will be recognized for
30 minutes.

The Chair recognizes the gentleman
from California [Mr. MOORHEAD].

Mr. MOORHEAD. Mr. Chairman, I
yield myself such time as I may
consume.

(Mr. MOORHEAD asked and was
given permission to revise and extend
his remarks.)

Mr. MOORHEAD. Mr. Chairman, I
rise in support of H.R. 1170, which pro-
vides for a three-judge court review of
statewide referenda.

H.R. 1170 provides that requests for
injunctions in cases challenging the
constitutionality of measures passed
by State referendum must be heard by
a three-judge panel. Like other Federal
legislation containing a provision pro-
viding for a hearing by a three-judge
court, H.R. 1170 is designed to protect
voters in the exercise of their vote and
to further protect the results of that
vote. It requires that legislation voted
upon and approved directly by the pop-
ulace of a State be afforded the protec-
tion of a three-judge court pursuant to
28 U.S.C. 2284 when an application for
an injunction is brought in Federal
court to arrest the enforcement of the
referendum on the premise that the
referendum is unconstitutional.

In effect, where the entire populace
of a State democratically exercises a
direct vote on an issue, one Federal
judge will not be able to issue an in-
junction preventing the enforcement of
the will of the people of that State.
Rather, three judges, at the trial level,
according to procedures already pro-
vided by statute, will hear the applica-
tion for an injunction and determine
whether the requested injunction
should issue. An appeal is taken di-
rectly to the Supreme Court, expedit-
ing the enforcement of the referendum
if the final decision is that the referen-
dum is constitutional. Such an expe-
dited procedure is already provided for
in other Voting Rights Act cases.

H.R. 1170 recognizes that referenda
reflect, more than any other process,
the one-person, one-vote system, and
seeks to protect a fundamental part of
our national foundation.

Unlike other acts which provided for
three-judge court consideration of con-
stitutional challenges to State laws
prior to the abolishment of many such
panels in 1976, H.R. 1170 is specifically
limited to State laws which are voted
on directly by the entire populace of a
State. This legislation more closely
parallels apportionment and Voting
Rights Act cases which traditionally
have been granted three-judge court
panel consideration by Congress be-
cause of the importance of such cases
and because such cases are presented so
rarely they do not present the same
burden on the courts as cases which in-
volve constitutional challenges to gen-
eral State laws passed by the ordinary
State legislative process. Thirty-six
States have some sort of referendum
system.

A Congressional Research Service
survey conducted on March 9, 1995, re-
veals that over the past 10 years, only
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10 cases in the Nation would have been
eligible for review by the three-judge
court procedure provided under H.R.
1170. Given that this statute would
only require a three-judge panel in ac-
tions for injunctive relief which attack
the constitutionality of a state-wide
referendum, the burden on the judici-
ary as a result of this legislation is
very small. The importance of this bill
to Federal-State relations, however, is
great.

H.R. 1170 will assure that State laws
adopted by referendum or initiative,
reflecting the direct will of the elector-
ate of a State on a given issue, will be
afforded greater reverence than meas-
ures passed generally by representative
bodies because of their importance and
their expression of the direct vote of
the populace of a State.

The use of a three-judge court is im-
perative to the proper balance of State-
Federal relations in cases such as these
where one Federal judge can otherwise
impede the direct will of the people of
a State because he or she disagrees
with the constitutionality of the provi-
sion passed. A three-judge court panel
will help to provide fairer, less politi-
cally motivated consideration of cases.

Mr. Chairman, if a law passed di-
rectly by the majority of the people of
a State is unconstitutional, then the
people have a right to a final decision
on the merits as soon as practicable.
H.R. 1170, as reported by the Commit-
tee on the Judiciary, will safeguard the
direct expression of democracy, and
preserve individual voting rights.

I urge a favorable vote on H.R. 1170.
Mr. Chairman, I reserve the balance

of my time.
Mrs. SCHROEDER. Mr. Chairman, I

yield myself such time as I may
consume.

(Mrs. SCHROEDER asked and was
given permission to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Chairman, on
this bill, can I just say to my col-
leagues, let us talk? I mean, this
sounds like something very easy, but it
is very complex and I think it is not a
solution for the problem that some are
saying it is.

My fear is, whenever we adopt some-
thing telling people we have just solved
a problem and then they later find out
we have not solved it at all, it only
builds voter frustration.

It is very clear that this bill arose
out of Californians’ frustrations with
having passed proposition 187 and then
having had a Federal judge say that
that proposition was unconstitutional.
Listen to the words, that is what they
are saying. So they are saying, well,
that judge was probably biased and
what we really need is a three-judge
panel and that would not happen.

Let us go to that very issue, because
this would not have solved, if we had
this on the books at the time that
proposition 187 went to the courts, this
would not have solved that problem.

b 1200
No. 1, the State court judge also held

it was unconstitutional. This goes to
the Federal court, so it would not have
done anything about the State court.

No. 2, enough time has passed so the
Federal judge who held it was uncon-
stitutional, people had time to appeal
it to the court of appeals, which are
three Federal judges, and they unani-
mously held it was also unconstitu-
tional. So we have the State court say-
ing it is unconstitutional, we have the
Federal court saying it is unconstitu-
tional. And to stand up and say that if
we pass today a bill 1170, which will
solve these kind of issues, is really, I
think, not accurate.

Now, let me also say there are some
other problems with this bill. We are
saying to the States that if a legisla-
ture passes a bill to which citizens
have a challenge on constitutionality,
that will be treated differently than if
there is a referendum.

Now, why? The Constitution is the
Constitution, and the courts are the
courts, and why isn’t a constitutional
issue, whether it is passed by the legis-
lature or passed by referendum, equally
as important to deal with in the same
way? I do not understand that, and I
think people would think there is an
awful lot of arrogance if we start decid-
ing one requires more judges than the
other or whatever.

There are other problems with this.
In 1976, both the House and the Senate,
I believe unanimously, repealed this
very same procedure on a three judge
court. Why? Well, there was all sorts of
rhetoric at that time about how it was
the worst idea that ever happened, be-
cause what we are really doing today
by going back and undoing what we did
in 1976 is we are mandating that Fed-
eral courts have to act a certain way.

Everybody talks about mandates,
and one more time we have got one
branch mandating on another branch
how they are going to allocate their re-
sources. On the one hearing that we did
have, the Federal courts were very
clear that these three judge panels are
very difficult to deal with.

Why? Because each judge in every
Federal circuit is up to here with their
agenda. They have got drug cases,
criminal cases, all sorts of cases. There
is no American that does not know we
have a terrific backlog and all sorts of
pressure on the Federal courts. If in-
stead of going to one judge you now
have to pull three judges out of their
courtroom and you have to put this at
the front of everything, you are going
to be delaying all sorts of other issues
and all sorts of other progress, and you
are not giving the courts more re-
sources, you are not doing everything
else.

So this is a judicial mandate. The
Federal courts have spoken very clear-
ly through their policy branch, under
Justice Rehnquist, who is not a left-
leaning liberal, for heaven’s sake. They
have spoken very clearly that they
think this is not the right bill; this is

the wrong bill. They hope people vote
against this bill because of the tremen-
dous management problems it will give
the Federal courts.

When you look at many of the other
issues around, you find that the other
thing this bill does is it mandates each
one of these coming from a referendum
will go from the three-judge panel
right to the Supreme Court, and that
the Supreme Court will not have any
option as to whether or not to take the
case. They must take the case.

So we are also mandating the Su-
preme Court must have to do this.
Now, this is also very critical, because
I think, again, every American knows
there are all sorts of issues that want
to get to the Supreme Court. The Su-
preme Court has a process. This will be
much more complex for the Supreme
Court to handle than any other case,
because any other case comes to the
Supreme Court with an appellate deci-
sion from an appellate court. This will
not be an appellate-type decision. This
will be a district court-type decision
with three judges trying to decide what
the rules of evidence and every other
issue must be.

Imagine three Judge Ito’s. That is
kind of what you are going to have
here, and that is a very different proc-
ess. So you are going to get an entirely
different kind of record that is going to
be much more difficult for the Supreme
Court to handle.

Again, why is a constitutional issue
coming from referendum able to go di-
rectly to the Supreme Court, whereas
one that is passed by a legislative body
in a democratic system not guaranteed
that same access and so forth? Fur-
thermore, people going this route,
through the three-judge panel, will be
denied the court of appeals route. So
there are all sorts of things in here
that I think are terribly confusing.

The bottom line, I think, behind this
bill is whether or not the Constitution
is a rough draft, whether or not people
can amend it simply by having a ref-
erendum.

One of the great things in this coun-
try has been the Constitution has not
been a rough draft. I always thought
we in this body said we were to protect
and defend the Constitution. Appar-
ently some people think it is protect
and amend. But I feel very strongly
that, yes, it is frustrating sometimes;
yes, sometimes we do not like to have
to honor minority rights; and yes,
there are some things in the Constitu-
tion that probably bother every single
American citizen. But basically it has
been a fair document, and we have said
we are a government of laws and not of
men, and that a majority cannot over-
rule the Constitution and impose its
will on the minority.

I think that is really what the crux
of this complaint is about. The crux of
the complaint is about the fact that
the citizens of California wanted to
overrule the Constitution when it came
to proposition 187. A Federal judge said
no, they could not, and, guess what? So
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did the State judge and so did now the
court of appeals. So now we are going
to try and tell them, well, that Federal
judge was wrong, the court of appeals
was wrong, the State judge was wrong,
and, if we only had this process, it
would have come out with a different
answer. No, I do not think they would.
In the interim we are going to mess up
this whole thing.

You are going to hear on the other
side too ‘‘forum shopping, forum shop-
ping, forum shopping.’’ If that is truly
your concern, we have an amendment
that would limit this process to cir-
cuits where they do not apply and put
the judge on according to the normal
way.

When this case came to the district
in California where it was assigned,
there were 25 judges on that bench and
it was assigned in the normal rotating
way. So if you said you were forum
shopping for a judge, I do not know
how you could do that when there are
25 judges there and they are assigned
routinely in a rotating manner.

But I will offer an amendment when
we get into the amendment process
that would narrow this so that if there
are any circuits where there are just
one or two judges, so you could forum
shop, or where there is any circuit
where they do not use the traditional
rotation, then, of course, you could
have this process, and it would keep
people from forum shopping.

That will go right directly to the
forum shopping. But other than that I
think this is much too broad. It is like
shooting flies with an automatic weap-
on. You are not going to get the fly,
and you are apt to do a lot of other
damage.

Mr. Chairman, I reserve the balance
of my time.

Mr. MOORHEAD. Mr. Chairman, I
yield 5 minutes to the gentleman from
California [Mr. BONO].

Mr. BONO. Mr. Chairman, first of all,
I would like to say that this is a tre-
mendous honor for me, because the last
thing I thought I would be doing at this
time in my life is being a Congressman.
These kind of things only happen in
America. It is so magical that a citizen
can have views, and then decide to get
involved, and then decide they are will-
ing to make the effort to get elected,
and then get elected, and then submit
bills that you think will improve the
country or contribute to the country
and to society.

So, for me, this is the first time for
me. For me to come here and make
this contribution to my country is a
tremendous honor, and I will never for-
get it.

In this case, being a Californian, I
saw the people speak. Five million peo-
ple spoke, and they believed in some-
thing. They went to the polls and they
turned out in droves. They had a com-
ment, and they had a feeling, and they
decided they wanted justice. They were
so dedicated that they themselves put
their signature on the change that
they wanted in our country, and that
part worked fine.

But after that part, what happened is
someone who opposes their view is very
politically savvy and very legally
savvy, and knows the ins and outs and
how to do something, so they forum
shop.

Well, I did not even know what forum
shopping means. But forum shopping is
going to an area or a district where the
judge is sympathetic to the opposition,
and decides to help the opposition and
bury the very referendum that was
voted on unanimously by the people.

So this injustice has been going on.
And it occurred to me that if the peo-
ple speak, we represent the people, and
their voice is the most important voice
of all voices, and if we do not represent
their voice and if we do not fight for
what they believe in, then we are not
doing our job. This all becomes a cha-
rade and a game.

Not being a politician, but being a
very patriotic American, I want to
fight with them as well. So now here I
am able to carry the banner for them,
and I have come up with a bill that I
think will eliminate this injustice that
occurs now when the people speak. It
simply requires, rather than being able
to go to one Federal judge who has an
opposing opinion and have him bury
that referendum, which, by the way, is
still tied up in the courts, it will re-
quire three judges. That will give that
referendum an opportunity to be rep-
resented more fairly, because it is
going to be hard to get three people
that are biased the same way.

So with all the legal rhetoric that
the gentlewoman has just given us, you
know, there is legal rhetoric, and then
there are the facts. And fact is that
this is a game, and the game is if you
lose at the polls, we have got another
angle. We will get it to a judge who
will bury it for us.

Those are the kind of things that we
want to get rid of. Those are the rea-
sons that I ran for Congress and now
am a Member of Congress, with great
pride.

So as a first effort, and as my very
first bill, I am asking this Congress to
vote for this bill and correct this injus-
tice.

Mrs. SCHROEDER. Mr. Chairman, I
yield myself such time as I may
consume, only to say my understand-
ing was that while the gentleman is
saying there was judge shopping, this
case went to a district that had 25
judges, sitting judges, and that it was
randomly assigned. Then it was ap-
pealed to a three Federal judge panel
at the Court of Appeals, two of whom
were known to be very conservative.

Mr. MOORHEAD. If the gentlewoman
will yield, I want the gentlewoman to
know the California situation is not
the reason that I am so strongly in
favor of this bill.

Mrs. SCHROEDER. Mr. Chairman, re-
claiming my time, what the other gen-
tleman from California said he did this
because of judge shopping. I know the
gentleman knows that the districts in
California are run the way Federal dis-
tricts are supposed to be run.

Mr. Chairman, I yield 5 minutes to
the gentleman from Michigan [Mr.
CONYERS], the distinguished ranking
member.
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(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Chairman, this is
the California against proposition 187
proposal that claims that there was
forum shopping when there was, in
fact, none. I see my California col-
leagues are in strong array here, and I
was happy that the gentleman from
California [Mr. BONO] did not mention
proposition 187 as the bill that sent
him into his first legislative activity.
The fact of the matter is, that the peo-
ple of California did not know that
proposition 187 was unconstitutional. I
did not either, but the State court cor-
rected that, I would say to the gen-
tleman. Nobody was forum shopping
there, and the Federal court supported
it.

Mr. Chairman, can we not agree that
these courts were not anti-Republican,
were not against proposition 187, but
that they found a fatal constitutional
error that they were duty bound to pro-
fess and articulate as something that
was not correct, even though 5 million,
10 million, 100 million sign it? That
does not make it legal.

Let us be clear about this, Mr. Chair-
man, this is proposition 187 now com-
ing to the House of Representatives.
The proponents of this bill tell us we
need to adopt three-judge panels to re-
view constitutional challenges to State
referenda to provide a more expedited
review process. Did we not listen to the
chief judge of the U.S. Court of Appeals
who came and explained this to us at
great length out of his very busy sched-
ule, that if the one thing we wanted to
do was to expedite an appeal is we
should not put it in three courts.

Now, ladies and gentlemen, that is
not awfully judicial concept to under-
stand. We cannot take three judges and
make something go faster than one
judge. There was no forum shopping, so
we are trying to fix something that is
not broke. If anything, the bill will
make it much more likely that the
plaintiff will be able to tailor their
lawsuit in an effort to obtain a favor-
able forum. How? knowing that the
chief circuit judge will be given the
discretion in selecting the panel mem-
bers, the moving party can decide
whether he or she is better off bringing
the case in a State or Federal Court.
So, Mr. Chairman, we will have
achieved the precise opposite of the in-
tended result.

And just to make everybody as happy
as we can, we are going to give Mem-
bers the Schroeder amendment that
will correct even what we are imagin-
ing. We have a rotating system in al-
most all the Federal court jurisdic-
tions. They are random. They rotate.
There was not any hanky-panky in the
California Federal courts, I am happy
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to report. There can not be any in se-
lection because it is random. So at the
end of the day we are left here with the
conclusion that it is not good policy to
mandate greater use of the three-judge
panels.

That is why this Congress, on a bi-
partisan basis, repealed almost all of
the three-judge provisions in 1976. That
is why the judicial conference, which
must live with the burdensome require-
ments of this proposal before us, and
the administration strongly oppose the
bill. That is why most judges that have
ever heard of this proposition are out-
raged that we would be moving back to
pre-1976 to try to get back at a pro-
posal in California that we felt badly
that it was improperly worded and we
held unconstitutional.

Mr. Chairman, the real tragedy, how-
ever, is the bill’s proponents would
have the voters believe that we are
taking some magic action that will
allow for fair and more expeditious
legal challenges of State referenda.
When they learn this is not the case,
the blame will rightly lay with this
body, so oppose H.R. 1170.

Mr. MOORHEAD. Mr. Chairman, I
yield 2 minutes to the gentleman from
California [Mr. DREIER].

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Chairman, I want
to extend congratulations to the gen-
tleman from California [Mr. BONO], my
friend from Palm Springs, for the val-
iant effort he has put into the legisla-
tion. As I was saying during manage-
ment of the rule, he saw a wrong and
decided to right it and he stepped for-
ward and I am pleased we are able to
proceed with this legislation.

I have been listening to debate here,
and one thing that needs to be under-
scored is the fact that the U.S. Con-
gress has consistently maintained the
use of three-judge panels when it comes
to issues of voting rights an voting pro-
cedure, and this legislation we are con-
sidering here today simply moves into
a very small and limited areas that
same provision.

Mr. Chairman, some have said this
would be a tremendous burden. Well,
we have seen 10 of these cases over the
last 10 years. I think that as we recog-
nize that, this is a very responsible
route to take.

One of the questions that was raised,
Mr. Chairman, and this was given to
me by the gentleman from California
[Mr. MOORHEAD], the subcommittee
chairman, was why should legislation
passed by statewide referenda be af-
forded preferential treatment? The an-
swer is in this concurring opinion in
Baker versus Carr V regarding appor-
tionment.

Justice Clark explicitly recognized
the similarity between State referenda
and the protection provided by the con-
stitutional prohibition of unfair appor-
tionment. By use of a referendum, a
State is reapportioned into a single
voting district to vote directly on leg-

islation. When the population exercises
its individual vote, that process is re-
vered as a cornerstone of our democ-
racy. For that reason, apportionment
cases go to a three-judge panel for the
same reason the cases falling under
H.R. 1170 should go to a three-judge
panel.

This is very important legislation. I
again congratulate the gentleman from
California [Mr. BONO] for having the vi-
sion to introduce this measure and I
urge my colleagues to support it.

Mrs. SCHROEDER. Mr. Chairman, I
reserve the balance of my time.

Mr. MOORHEAD. Mr. Chairman, I
yield 2 minutes to the gentleman from
Indiana [Mr. BUYER].

Mr. BUYER. Mr. Chairman, it is al-
most comical to me, because the gen-
tleman from California almost gave my
speech. I think that as I sit listening to
the gentleman from Michigan, Mr.
CONYERS, even Mr. CONYERS, I do not
think, would advocate—matter of fact,
I will ask the gentleman.

I do not think the gentleman advo-
cates, whether he does or does not, set-
ting aside the mandatory three-judge
panel under the 1965 Voting Rights Act.
Would the gentleman be in support of
that or not?

Mr. CONYERS. Mr. Chairman, if the
gentleman would yield, no, I supported
leaving it like it is.

Mr. BUYER. Mr. Chairman, the gen-
tleman has indicated for the 1965 Vot-
ing Rights Act.

Mr. CONYERS. If the gentleman
would continue to yield, does he?

Mr. BUYER. Yes, Mr. Chairman, I do
also. I listened to the gentleman’s ar-
guments, and I wanted to make that
clear.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. BUYER. I yield to the gentleman
from North Carolina.

Mr. WATT of North Carolina. Mr.
Chairman, I thought it might be help-
ful for the gentleman from Indiana
[Mr. BUYER] to understand the histori-
cal and factual background in which
the three-judge panel for voting rights
cases was adopted initially. If the gen-
tleman is interested in that, I would be
happy to tell him. It had nothing to do
with this kind of situation.

Mr. BUYER. Mr. Chairman, reclaim-
ing my time, the three-judge panel is
important because not only do we have
the nexus of the 1965 Voting Rights
Act, but we have that nexus the gen-
tleman from California [Mr. DREIER]
referred to when we have a State ref-
erendum. We have voters acting as one
voting block, so there is a nexus. And
I compliment the gentleman from Cali-
fornia [Mr. BONO] for drafting this leg-
islation.

Mr. Chairman, this legislation recog-
nizes the nexus and the needs for the
three-judge panel. Whether we want to
debate this issue about the forum shop-
ping or not, I think when we have the
people’s voice, we must respect the
people’s voice under the law.

So often, Mr. Chairman, people like
to talk about the fact we have a de-

mocracy in America. We do not have a
democracy, we have a republic, a na-
tion of laws, not of people, for the pres-
ervation of the rights of the minority.
When we have a State referendum act-
ing with that nexus we are talking
about, I think it is important to have
that single judge move from that to
the three-judge panel so we do not have
this debate about whether they are act-
ing as capricious or arbitrary authori-
ties. I think it is imprudent and it
would be an imprudent exercise of Fed-
eral power.

I compliment the gentleman from
California [Mr. BONO] for his legisla-
tion and urge its passage.

Mrs. SCHROEDER. Mr. Chairman, I
yield 10 minutes to the gentleman from
North Carolina [Mr. WATT].

Mr. WATT of North Carolina. Mr.
Chairman, I thank the gentlewoman
for yielding me time and being gener-
ous with her time, and I will try not to
use the entire time but I think this is
an important issue.

I rise in opposition to the bill which
is under debate at this time. The gen-
tleman from California [Mr. BONO] ap-
parently thinks that because he does
not like the result that a court gave
him changing the process by which the
court got to that result is the appro-
priate thing to do.

I will submit to the gentleman that,
first of all, I never, ever got a spanking
when I was growing up that I liked the
result of, but I never had the oppor-
tunity to go back and say, I want three
mothers or fathers to make this deci-
sion about whether I get a spanking or
not just because I did not like the re-
sult.

Mr. Chairman, I do not like the re-
sult when I get stopped by a highway
patrolman out on the highway and get
a traffic ticket.

Mr. HOKE. Mr. Chairman, will the
gentleman yield?

Mr. WATT of North Carolina. I will
not yield. The other side has plenty of
time over there. I will be happy to
yield after I get through making the
points I want.

I do not have the right to ask for
three highway patrolmen to come out
on the street and decide whether it was
proper for me to get a speeding ticket
just because I do not like the result.

Mr. Chairman, what the gentleman
from California [Mr. BONO] is proposing
is tantamount to the same thing. We
do not have the resources to bring to
bear on the traffic ticket that I get out
there.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. WATT of North Carolina. Mr.
Chairman, would the gentleman please
stop interrupting me? I will yield at
the end of my presentation.

The CHAIRMAN pro tempore (Mr.
EWING). The gentleman declines to
yield. The gentleman from North Caro-
lina will continue.

Mr. WATT of North Carolina. Mr.
Chairman, I will yield at the end of my
presentation. If the other side is going
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to interrupt me every time I get into
the middle of a sentence, then I am
going to do the same with them.

Mr. DREIER. Mr. Chairman, I have
asked the gentleman to yield one time.

Mr. WATT of North Carolina. Mr.
Chairman, they can pass around that
right if they want, but I am not yield-
ing at this time. I will be happy to
yield if I have time left.

We do not have the resources. We are
dealing with scarce resources right
now. The Republicans tell us every day
we have scarce resources and here we
come. We do not like the result so we
will change the process. Instead of
using one judge, we are going to use
three judges.

Now, Mr. Chairman, I want to go
back to the point the gentleman from
California [Mr. BONO] made. We should
have three biases in a situation where
a referendum has been held rather than
one bias. I did not realize that our Fed-
eral Judiciary consisted of any biases.
We go through a rigorous process of
trying to select the best judges we can
select, and we have a very intense proc-
ess of appeals to the court of appeals,
to the Supreme Court of the United
States.

There are always appeals in the proc-
ess if we do not like the process or bias
of that particular judge. So this notion
that we ought to bring three biases to
bear on a referendum issue rather than
the bias of one judge, I hope we do not
bring any biases to bear. If they are
looking at the Constitution and inter-
preting the Constitution in the way
that the U.S. Supreme Court has indi-
cated the Constitution ought to be in-
terpreted, and in the way that we know
is correct, then it ought not be a ques-
tion of whether there are any biases or
not.

b 1230

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. WATT of North Carolina. Mr.
Chairman, regular order. I will be
happy to yield to the gentleman at the
end of my presentation.

Mr. Chairman, if the gentleman from
California [Mr. DREIER] wants to play
this game, I am going to do it to him
when the gentleman gets up.

Mr. DRIER. Mr. Chairman, I am used
to it.

Mr. WATT of North Carolina. Mr.
Chairman, I will be happy to yield to
the gentleman at the end of my presen-
tation.

Mr. Chairman, the third point I want
to address is this notion that we ought
to, basically, dictate to States that
they have referenda in their States,
rather than deciding their State’s poli-
cies through the regular legislative
process.

If we say we are going to provide a
three-judge panel if they have a ref-
erendum, but we are not going to pro-
vide a three-judge panel if the State
legislature meets and passes a law that
is constitutionally suspect, then all we
have done is we are going to give the

States that have a preference for
referenda some kind of deference. That
ought not to be the case.

There are States who do not submit
issues of this kind, or any other kind,
to State referenda. In North Carolina,
we seldom have a statewide referendum
on any issue. That is what we elect
State representatives for, to go and
make public policy, and we ought not
give a referendum State any greater
deference than we give the regular leg-
islative body.

Finally, Mr. Chairman, and then I
will be happy to yield to the gen-
tleman, and I will be happy to engage
in whatever dialog the gentleman
wants, and I hope the gentleman will
yield to me and we can engage in it on
his time.

Mr. Chairman, let me talk to my col-
leagues about the historical back-
ground for having a three-judge panel
in voting rights cases. The Voting
Rights Act was adopted in 1965, in the
midst of overt racial discrimination in
the South.

It applies, primarily, to southern
States. All of the judges in the South
were from the South. The process that
was set up was to try to get those ra-
cial biases out of the process by bring-
ing more people to bear on it. There
was a historical record of why it was
necessary.

Mr. Chairman, there is no record of
anybody discriminating against the
State of California. Nobody has come
in here and said that the judges have
discriminated against the State of
California.

The State court in California also
held unconstitutional this proposition
that you are concerned about the re-
sult of. The Federal court held it un-
constitutional, and the State court
held it unconstitutional.

So, are we asking for a three-judge
panel in the State courts of California
also? Are we accusing the State courts
of discriminating against California?

There was a factual basis for a three-
judge panel in voting rights cases.
There is simply not that factual basis
in this case.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. WATT of North Carolina. I yield
to the gentleman from California.

Mr. DREIER. Mr. Chairman, I thank
the gentleman from North Carolina
[Mr. WATT], my friend, very much for
yielding and I compliment him on his
statement, even though I have dis-
agreement with it.

We need to realize that in cases of
voting rights, Baker verses Carr.

Mr. WATT of North Carolina. Mr.
Chairman, reclaiming my time, are we
going to have a dialog or is the gen-
tleman going to give a speech? If the
gentleman is going to give a speech, I
want the gentleman to do it on his
time.

Mr. DREIER. Mr. Chairman, I was
going to respond to the three mothers
and the three highway patrolmen, but
if the gentleman does not want me to,
that is fine.

Mr. WATT of North Carolina. Mr.
Chairman, I yield back the balance of
my time, since the gentleman from
California does not want to engage in a
dialog; the gentleman wants to make a
speech.

Mr. MOORHEAD. Mr. Chairman, I
yield 3 minutes to the gentleman from
Ohio [Mr. HOKE].

Mr. HOKE. Mr. Chairman, I want to
respond to a couple of things the gen-
tleman from North Carolina [Mr.
WATT] said. It is perfectly legitimate,
it is utterly appropriate that we would
actually give a preference to referenda,
popular referenda, State referenda, be-
cause that is the only instance in
which the people speak themselves. It
is the purest form of democracy that
we have got and we ought to do every-
thing in our power to protect that, to
give assurance to the people, to let
them know, without any question, that
that will be respected and that will be
given a preference, if you will, and a
larger standing or a higher standing
than the legislative process.

Mr. Chairman, what happens in the
legislative body? People get elected
and they make decisions as representa-
tives, but in a referendum it is the only
time that we actually have the equiva-
lent of a statewide town meeting. We
have a situation in California where
there were 5 million people and their
voice was then drowned out by one in-
dividual.

The fact is, and the gentleman from
North Carolina brings up a good point,
the fact is that we are obviously admit-
ting that there are the possibilities of
imperfections in our Federal judiciary
and that we are going to do a better job
of dealing with those imperfections in
a say that spreads it out, that balances
it out, so that we cannot have an abuse
and so we cannot have a forum shop-
ping situation where we look for a par-
ticular judge.

We work specifically and hard to
make sure that there is not only the
reality of fairness but, in fact, the per-
ception of fairness. Because this is the
way that we ensure that these Demo-
cratic institutions have the confidence
of the people.

Mr. Chairman, the other thing I
would like to say is that I find it a lit-
tle bit silly to listen to the fiscal re-
sponsibility argument regarding this;
that somehow we cannot afford—in the
handful of cases that will be brought
up under this across the country—we
cannot afford a three-judge panel in-
stead of a one-judge panel to decide
these matters.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. HOKE. I yield to the gentleman
from North Carolina.

Mr. WATT of North Caroline. Mr.
Chairman, the gentleman is saying to
transport three judges to a central lo-
cation, three sets of clerks, court re-
porters to a central location is not
something that we ought to be con-
cerned about? That is an expenditure of
the taxpayers’ money.
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Mr. HOKE. Mr. Chairman, reclaiming

my time, of course I am not saying
that. What I am saying is that the ben-
efit far, far, far, outweighs the burden.

Mr. CUNNINGHAM. Mr. Chairman,
will the gentleman yield?

Mr. HOKE. I yield to the gentleman
from California.

Mr. CUNNINGHAM. Mr. Chairman,
what I think we are seeing on this side
of the aisle is that we had about 5 mil-
lion Californians overridden by 1 judge.
Prop 187 was approved by an over-
whelming majority of Californians, and
a couple of other issues. We are just
saying that is wrong and we would like
to make sure that that does not happen
again.

Mrs. SCHROEDER. Mr. Chairman,
could I inquire, please, of the remain-
ing time on both sides?

The CHAIRMAN (Mr. EWING). The
gentlewoman from Colorado [Mrs.
SCHROEDER] has 61⁄2 minutes remaining
and the gentleman from California [Mr.
MOORHEAD] has 12 minutes remaining.

Mrs. SCHROEDER. Mr. Chairman,
could the gentleman from California
use a little more of his time, because
the remaining time is unbalanced.

Mr. MOORHEAD. Mr. Chairman, may
I inquire how many more speakers the
gentlewoman has?

Mrs. SCHROEDER. At least one, and
maybe more.

Mr. MOORHEAD. Mr. Chairman, I
would not like to get to the end and
the gentlewoman have 10 minutes re-
maining for one speaker to speak and
we have nothing.

Mr. Chairman, I yield 2 minutes to
the gentlewoman from California [Mrs.
SEASTRAND].

Mrs. SEASTRAND. Mr. Chairman, I
rise in strong support of H.R. 1170. As
was mentioned, we talk about 5 million
Californians speaking out last year in
support of an initiative that passed by
overwhelming majority and 1 man si-
lenced their voice. If there is one thing
I hear on the central coast of Califor-
nia, our constituents are very con-
cerned, whether real or not, about the
shopping for a judge that is going to
come out with a decision that is oppo-
site the majority voice on this. Wheth-
er it is real or perceived it is there.

State referenda are special. They
allow, more than any other process,
the direct will of the majority of citi-
zens in that State to be heard. I do not
believe any single person without ac-
countability to anyone should have the
power to dismiss that will.

Mr. Chairman, under the current sys-
tem, a single judge can suspend the di-
rect will of the majority indefinitely
without answering to anyone. This bill
simply rectifies the unjust situation. It
provides for three judges to come to a
professional consensus on whether a
radical action, such as the injunction,
has merit. The judges’ consideration of
the case is specifically limited to the
State laws which are voted on directly
by the entire populace of the State.

There are those who will say that
this legislation will bog down the court

review process with unneeded appeals,
but I say do not believe them, because
the Congressional Research Service did
a survey that revealed that only 10
cases in the last decade would be eligi-
ble for review by a three-judge court
under this bill.

Mr. Chairman, I just would encour-
age this bill to be heard and passed on.
It recognizes that State referenda re-
flect, more than any other process, the
one-person one-vote system. It seeks to
protect a fundamental part of our na-
tional foundation. Laws that come di-
rectly from the people should not, be
easily set aside. We should not, and
will not be held in legal limbo by those
losing litigators.

Mr. MOORHEAD. Mr. Chairman, I
yield 3 minutes to the gentleman from
Virginia [Mr. GOODLATTE].

Mr. GOODLATTE. Mr. Chairman, I
thank the gentleman from California
[Mr. MOORHEAD] the chairman of our
subcommittee, for yielding this time to
me, and I also compliment the gen-
tleman from California [Mr. BONO] for
this fine piece of legislation that will
simply give greater assurance to people
participating in statewide referendums
that they are not going to be over-
turned by a single judge who may be
basing his opinion on something that is
not sound judgment.

Mr. Chairman, this is something that
is going to help prevent forum shop-
ping. This is going to help prevent the
kind of delays that are experienced in
these cases. It has now been nearly a
year since proposition 187 was voted on
by more than 5 million voters in the
State of California and we still do not
have a final resolution of this case.

Mr. Chairman, when millions of peo-
ple take the time to vote, time away
from work, time away from their fam-
ily, significant inconvenience, some-
times significant cost, they have the
right to be assured that their vote is
being effectively and carefully consid-
ered and a three-judge panel simply
gives them that assurance.

Mr. Chairman, this does not apply in
the case of proposition 187, but that is
a good example of why we need to have
this kind of assurance, simply because
of the fact that three judges will be
more carefully looking at this right
from the start, rather than as a situa-
tion that has dragged on for a consider-
able period of time.

In the past 10 years, there have been
only 10 instances where this has been
used. So when judges complain that
this is a burden on the judiciary, that
simply is not the case. When we add up
the collective burden of millions of
people gong to vote in a referenda and
then being told by one judge that their
votes did not count for anything, I
think we have a substantial justifica-
tion for having a three-judge panel in
those instances.

Mr. Chairman, each time this is used,
it is used for very important and very
significant reasons and I think it is
highly justified and properly called for;
very comparable to the other instances

in which we use three-judge panels. Mr.
Chairman, I urge my colleagues to sup-
port the bill.

Mrs. SCHROEDER. Mr. Chairman, I
yield 3 minutes to the distinguished
gentleman from Kentucky [Mr. WARD].

Mr. WARD. Mr. Chairman, I wonder
if I could ask the sponsors some ques-
tions. I have a copy of the bill. I won-
der if the gentleman from California,
[Mr. BONO] could answer some ques-
tions about the exact language of the
bill.

Mr. Chairman, on line 11 of page 2 of
the bill, the gentleman from California
[Mr. BONO] mentioned that these cases
would be heard by a three-judge panel,
and then appealed only directly to the
Supreme Court. Is my understanding
correct?

Mr. BONO. Mr. Chairman, will the
gentleman yield?

Mr. WARD. I yield to the gentleman
from California.

b 1245

Mr. BONO. Mr. Chairman, the gen-
tleman is correct. Under U.S.C. 2284,
that is the procedure.

Mr. WARD. Mr. Chairman, I wonder
if I could ask, what other kinds of
cases are sent. I know redistricting
cases are sent directly to the Supreme
Court. I wonder what other kinds of
cases.

Mr. BOND. Mr. Chairman, if the gen-
tleman will continue to yield, voting
rights cases.

Mr. WARD. But are there any other
cases? I will wait until the gentleman
gets some advice there.

Mr. BONO. Mr. Chairman, redistrict-
ing and Voting Rights Act cases.

Mr. WARD. Well, Mr. Chairman, this
is an open rule. I wonder if the gen-
tleman would be amenable to our add-
ing a whole range of other things that
are vitally important, drug kingpin
cases, so that we do not have delayed
justice or the Oklahoma City bombing
case or a case of a Presidential assas-
sination? If a referendum would be that
important to see appealed directly to
the Supreme Court, I wonder what
other kinds of things the gentleman
might include.

Mr. BONO. Mr. Chairman, the gen-
tleman is welcome to make any
amendments the gentleman cares to.
However, it is a very simple bill. It rep-
resents the people of America. It is un-
complicated. I am not a lawyer, but I
feel very strongly that the people de-
serve this representation. And it goes
to constitutionality. It really, in my
view, does not need any altering.

Mr. WARD. But the gentleman is
saying I may offer any amendment I
wish?

Mr. BONO. That is what an open rule
means.

Mr. WARD. Would the gentleman not
be supportive? As the gentleman
knows, in this context of an open rule,
we still have to have the assent of the
sponsor of the bill in order to offer an
amendment which is not beat on a
party line vote.
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Mr. BONO. As I said before, it is sim-

ple, very clear. If the gentleman wants
to submit an amendment, fine. Other-
wise, I really would like it to stand as
it is.

Mr. WARD. Mr. Chairman, I under-
stand it is a very clear bill. It is very
straightforward. There are actually a
couple other questions I might ask, if I
can seek the gentleman’s indulgence in
that.

Mr. BONO. Mr. Chairman, what is
being displayed before America right
now is the thing that they hate. That
is lawyers in Congress dealing with
rhetoric rather than substance and dis-
couraging Americans in believing in
Congress.

Mr. WARD. Mr. Chairman, if I might
respond to the gentleman, my only
comment would be, first, I am not a
lawyer. I am a citizen legislator, as I
expect the gentleman is, but I think
that we need not denigrate the deci-
sions we are making by saying that
only lawyers would care about these
decisions. These are laws which will af-
fect every American. We cannot say,
this is just a simple law; let it slide
through. What are we going to do about
cases that also deserve to go directly
to the Supreme Court?

Mr. MOORHEAD. Mr. Chairman, I
yield 3 minutes to the gentleman from
California [Mr. BILBRAY].

Mr. BILBRAY. Mr. Chairman, I
would like to thank the gentleman
from California [Mr. BONO] for bringing
forth this proposal, because I think it
really is a determining factor of the
credibility of our democratic processes
that we have not only here in the Unit-
ed States but I think we need to recog-
nize in many parts of our States sepa-
rately.

Mr. Chairman, this is not about 187.
That is water under the bridge. But it
is about the credibility of the Federal
Government’s commitment to the
right of voters to have that right exe-
cuted, the voting rights concept.

There are two ways to deny a citizen
the right to be able to express them-
selves through the ballot box. One way
is the old way that was addressed in
1965. That is not allow them to the bal-
lot box at all. Never let them drop
their vote certificate in that. That was
addressed in the 1965 law. But now we
have this new insidious approach that
says, let us wait for them to drop the
ballot in the box and then let us erase
every ballot in that box by going to
one judge who will override the demo-
cratic process by that judge’s own
process.

For good reason in the 1970’s, we
pointed out that we needed, in 1976,
that we needed to make sure that we
defended this most sacred right of de-
mocracy, the right to express yourself
at the polls by having a three-judge re-
quirement. And we can talk all we
want, about that it is only one part of
this country that law was meant to
apply to. But I am sorry, the last time
I read the law, it applies to us all, and
it applies to California, Michigan, Con-
necticut, and, yes, to Louisiana.

We are asking, with this law that Mr.
BONO has brought up, that we defend
the whole foundation of democracy just
as much after the ballots have been
dropped as we have before the ballots.

I think that it is appropriate that we
follow this, Mr. Chairman. I am rather
distressed that democracy, as we know
it, can somehow be expendable. I ask
those who claim to be from the Demo-
cratic Party to one time stand up and
support the gentleman from California
[Mr. BONO] in his quite rational and
logical defense of the democratic proc-
ess.

Mrs. SCHROEDER. Mr. Chairman, I
yield 3 minutes to the gentlewoman
from Texas [Ms. JACKSON-LEE].

Ms. JACKSON–LEE. Mr. Chairman, I
thank the gentlewoman from Colorado
both for her work and her sincere work
on this issue.

I would simply like to note that
members of the Committee on the Ju-
diciary are entrusted with the respon-
sibilities of justice, as well as the re-
sponsibilities of overseeing the full jus-
tice system, as it relates to the courts,
both lawyers, nonlawyers and the
courts are opposed to this particular
legislation.

I would like to ask, if I could, the
sponsor of this bill, my colleague, the
gentleman from California [Mr. BONO],
if he would again answer an inquiry
that I have concerning this legislation.
I would simply like to ask the gen-
tleman a yes or no question.

If, in fact, this proposition had been
ruled on, if the decision in the 187 prop-
osition in California had been ruled on,
I assume, in the gentleman’s favor, the
gentleman would have not offered this
legislation? I ask that question because
clearly the U.S. judicial conference has
stated that this is a bureaucratic piece
of legislation that would clog up the
Federal courts.

I know the gentleman to be a person
that wants to unclog the courts, wants
to ensure that people do have reason-
able concern to justice.

My concern is, that this is an iso-
lated incident of which the gentleman
is now trying to create legislation to,
in his opinion, correct?

Mr. BONO. Mr. Chairman, will the
gentlewoman yield?

Ms. JACKSON-LEE. I yield to the
gentleman from California.

Mr. BONO. Mr. Chairman, if I under-
stand the gentlewoman correctly, this
certainly is not retroactive to prop 187;
187 is not involved.

Ms. JACKSON-LEE. Mr. Chairman,
but would the gentleman have pro-
moted this legislation if the decision
by that judge had been one that the
gentleman would have considered fa-
vorable?

Mr. BONO. Mr. Chairman, if the gen-
tlewoman will continue to yield, would
she restate that again?

Ms. JACKSON-LEE. Would the gen-
tleman have promoted this legislation
if in fact he had gotten what he would
consider a favorable decision?

Mr. BONO. Mr. Chairman, I would
stand behind this legislation any time.

It is bipartisan, in my view, and it rep-
resents the public. So the referendum
is a side issue.

Ms. JACKSON-LEE. Reclaiming my
time, Mr. Chairman, I think the point
is that the gentleman did not answer
the question directly.

Mr. BONO. Mr. Chairman, I said I
would support it.

Ms. JACKSON-LEE. Was the genesis
of the gentleman’s interest the fact of
prop 187, which denies rights to those
children and adults in California need-
ed social services?

Mr. BONO. Mr. Chairman, that is a
whole other discussion.

Ms. JACKSON-LEE. Mr. Chairman,
the Judicial Conference of the United
States, the U.S. judicial policymaking
group, declares that this would be a
horror story for the Federal judiciary.
The Conference stated that it would be
difficult to manage. The legislation
would cause scheduling problems,
consume limited judicial resources, of
which many of the Republican Con-
gress say they would not support, and,
frankly, it would clog the Supreme
Court and take away from them the
discretion of making determinations
on which cases to hear.

I see no judicial basis in having this
legislation passed other than disgrun-
tled representation from one State sug-
gesting that they want to have one
court decision over the decision the
federal court in their jurisdiction fair-
ly rendered.

The other point that I would like to
end on is that this is not forum shop-
ping. The judge in the 187 case made a
fair and impartial decision. We in the
legislature now, with this legislation,
are trying to detract from an independ-
ent, unbiased decisionmaking. I think
that that is poppycock. I ask my col-
leagues to vote this bad bill down.

Mr. MOORHEAD. Mr. Chairman, I
yield 1 minute to the gentleman from
California [Mr. DOOLITTLE].

Mr. DOOLITTLE. Mr. Chairman, I
rise to support this very excellent leg-
islation of the gentleman from Califor-
nia [Mr. BONO].

This legislation will enhance our sys-
tem of checks and balances by estab-
lishing three-judge courts under lim-
ited circumstances, which are where
injunctive relief has been requested re-
garding a voter approved initiative. As
Thomas Jefferson said, Mr. Chairman,
trust not to the good will of judges but
bind them down by the chains of the
Constitution. This bill takes us 10 steps
in that direction.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. DOOLITTLE. I yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. Mr.
Chairman, this was the judge’s decision
based on the Constitution in this case.
Is the gentleman saying that we should
disregard the judge’s decision based on
the Constitution?

Mr. DOOLITTLE. Reclaiming my
time, Mr. Chairman, I am saying it



CONGRESSIONAL RECORD — HOUSEH 9618 September 28, 1995
takes 10 steps in the direction of Jeffer-
son’s quote because it gets three judges
involved instead of one judge.

Mr. MOORHEAD. Mr. Chairman, I
yield 1 minute to the gentleman from
California [Mr. RIGGS].

Mr. RIGGS. Mr. Chairman, I rise in
strong support of this very important
and timely legislation. I commend my
California colleagues, especially Mr.
BONO and Chairman MOORHEAD, for
bringing this measure forward.

Too often, as seen in California, spe-
cial interests can misuse the courts.
They go forum shopping, which we
have talked about here today, for a
friendly judge in an effort to thwart
the will of the people. California’s prop
187, which would have denied taxpayer-
funded social services for illegal immi-
grants, is a perfect case in point. Al-
though a majority of our citizens
voiced their strong support for prop 187
in a statewide referendum, the vote
was barely official before the court
challenges and delays began. So this
legislation corrects a fundamental
wrong, a flaw in our system, because
we believe on this side it is wrong for
one activist Federal judge to issue an
injunction thereby thwarting the will
of the people.

H.R. 1170 will counter this imbalance.
It will help restore public confidence in
the judicial system, and it continues
the process that we began when we
passed the Common Sense Legal Re-
form Act.

Mr. MOORHEAD. Mr. Chairman, I
yield 2 minutes to the gentleman from
California [Mr. ROYCE].

Mr. ROYCE. Mr. Chairman, I rise in
support of this bill.

Our colleague, the gentleman from
California [Mr. BONO], has authorized a
bill I think we should all support.
There is probably nothing more basic
to the principles of fairness and democ-
racy than the ballot. When a majority
of the people have spoken through a
ballot initiative or through a referen-
dum, they are entitled to timely imple-
mentation of their mandate. Opponents
who contend that a law is unconstitu-
tional are of course entitled to their
day in court, but the courts should not
be used capriciously to delay or thwart
the will of the people.

This bill preserves the rights of both
sides by adding injunction requests
based on constitutional grounds
against State referendum to the list of
cases to be heard by a three-judge Fed-
eral panel. It ensures a quick resolu-
tion of the issue by allowing appeals
against such injunctions to go directly
to the U.S. Supreme Court. It would af-
fect only one case a year.

This bill really protects the one-man,
one-vote system. Should one judge
have the power, without even ruling on
a case, to invalidate 5 million ballots?
I think not. Requiring at least two
judges on a panel to agree to an injunc-
tion will help deter judge shopping by
opponents of the law while still pre-
serving their rights. The requirement
for a direct appeal to the Supreme

Court is in the interest of all parties
and is the same procedure, as we have
discussed, we now use for congressional
reapportionment and for the Voting
Rights Act cases.

Voters deserve to have their votes
count and are entitled to have a deci-
sion rendered in a timely fashion.
There is no more direct mandate than
a ballot initiative. Let us keep faith
with our democratic contract with the
people. Vote for this bill. I urge all my
colleagues to vote for voters rights.

b 1300

Mr. MOORHEAD. Mr. Chairman, I
yield myself 1 minute.

Mr. Chairman, I want to make it
clear that this proposition, this bill,
does not apply to proposition 187; 187 is
gone. It has nothing to do with it what-
soever. Only future cases in other
States where problems arise; they can
be on the right or left. It cuts both
ways. One can get judges that are far
to the right and those that are far to
the left.

The question has been raised as to
whether this procedure is too difficult.
It is not. The procedure already exists
for similar cases and is used more in
Voting Rights Act cases and apportion-
ment cases than would be used in ref-
erendum cases. Understanding that the
Speedy Trial Act and heavy Federal
caseloads have increased the Federal
judiciary burden, only one referendum
case would be brought up statistically
each year. While some States use the
referendum process more frequently,
there is no reason to think that this
will cause undue burden on the courts.

Mr. Chairman, districts who have
been overburdened received the benefit
of temporary judgeships in 1990. Under
the three-judge court statute, one
judge may issue temporary restraining
orders and make all evidentiary find-
ings alleviating the three-judge trial
court difficulties.

On balance, protection of the voters
of a majority of a State’s electorate
outweighs the relatively minor incon-
venience caused to the Federal Judici-
ary. I ask for an ‘‘aye’’ vote.

Mr. KIM. Mr. Chairman, I rise today in
strong support of H.R. 1170. As a strong sup-
porter of proposition 187, which was over-
whelmingly passed by the people of California
in 1994, I was deeply disappointed by the
abuse of power 1 judge can have over the will
of 30 million California voters.

As a cosponsor of H.R. 1170, I believe it is
important that this Congress act, as represent-
ative of the people, to ensure their rights
under the Constitution. To accomplish this,
H.R. 1170 would ensure that laws passed by
statewide referendum must be subject to re-
view by a three-judge court comprised of one
appellate court judge and two district court
judges.

I believe this legislation is necessary given
the quick decision of a single district judge to
reverse the strong voice of California residents
who, under the Constitution, voted to pass
proposition 187 and eliminate the free give-
away of benefits for illegal immigrants. This is
an issue of great importance to the State of

California and the State taxpayers who must
continue to pay for those who are blatantly in
violation of the law.

The question of the unconstitutionality of
proposition 187, although an issue for valid
debate in the courts, should not be made by
one judge. Three-judge panels are already in
use for voting rights cases because of the im-
portance of an individual’s right to vote—a
three-judge panel should exist for statewide
referendum on the same principle—the right to
vote.

Again, Mr. Chairman, I call upon all of my
colleagues to act in good faith and return the
right to vote to the people in California and all
the States by passing H.R. 1170.

The CHAIRMAN. All time for general
debate has expired.

The committee amendment in the
nature of a substitute printed in the
bill shall be considered by sections as
an original bill for the purpose of
amendment, and pursuant to the rule
each section is considered read.

During consideration of the bill for
amendment, the Chairman of the Com-
mittee of the Whole may accord prior-
ity in recognition to a Member offering
an amendment that has been printed in
the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

Pursuant to the order of the House of
today, the Chairman of the Committee
of the Whole may postpone until a time
during further consideration in the
Committee of the Whole a request for a
recorded vote on any amendment made
in order by the resolution.

The Chairman of the Committee of
the Whole may reduce to not less than
5 minutes the time for voting my elec-
tronic device on any postponed ques-
tion that immediately follows another
vote by electronic device without in-
tervening business, provided that the
time for voting by electronic device on
the first in any series of questions shall
not be less than 15 minutes.

The Clerk will designate section 1.
The text of section 1 is as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. 3-JUDGE COURT FOR CERTAIN IN-

JUNCTIONS.
Any application for an interlocutory or

permanent injunction restraining the en-
forcement, operation, or execution of a State
law adopted by referendum shall not be
granted by a United States district court or
judge thereof upon the ground of the uncon-
stitutionality of such State law unless the
application for the injunction is heard and
determined by a court of 3 judges in accord-
ance with section 2284 of title 28, United
States Code. Any appeal of a determination
on such application shall be to the Supreme
Court. In any case to which this section ap-
plies, the additional judges who will serve on
the 3-judge court shall be designated under
section 2284(b)(1) of title 28, United States
Code, as soon as practicable, and the court
shall expedite the consideration of the appli-
cation for an injunction.

Mr. MOORHEAD. Mr. Chairman, I
ask unanimous consent that the re-
mainder of the committee amendment
in the nature of a substitute be printed
in the RECORD and open to amendment
at any point.
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The CHAIRMAN. Is there objection

to the request of the gentleman from
California?

There was no objection.
The text of the remainder of the com-

mittee amendment in the nature of a
substitute is as follows:
SEC. 2. DEFINITIONS.

As used in this Act—
(1) the term ‘‘State’’ means each of the

several States and the District of Columbia;
(2) the term ‘‘State law‘‘ means the con-

stitution of a State, or any statute, ordi-
nance, rule, regulation, or other measure of
a State that has the force of law, and any
amendment thereto; and

(3) the term ‘‘referendum’’ means the sub-
mission to popular vote of a measure passed
upon or proposed by a legislative body or by
popular initiative.
SEC. 3. EFFECTIVE DATE.

This Act applies to any application for an
injunction that is filed on or after the date
of the enactment of this Act.

The CHAIRMAN. Are there any
amendments to the committee amend-
ment in the nature of a substitute?

AMENDMENT OFFERED BY MRS. SCHROEDER

Mrs. SCHROEDER. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:
Amendment offered by Mrs. SCHROEDER: In

the first sentence of section 1, strike ‘‘Any
application’’ and insert ‘‘(a) GENERAL
RULE.—Subject to subsection (b), any appli-
cation’’.

Add the following at the end of section 1:
(b) APPLICABILITY.—Subsection (a) applies

only to—
(1) any case filed in a judicial district, or a

division in a judicial district, that has only
1 sitting judge; and

(2) any case that is filed in a judicial dis-
trict with more than 1 sitting judge but is
assigned to a judge in any manner other
than on a random basis only.

Mrs. SCHROEDER (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from Colorado [Mrs. SCHROEDER]?

There was no objection.
(Mrs. SCHROEDER asked and was

given permission to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Chairman,
this amendment takes this case, or this
bill, and it applies it to the case that
many have alleged they are most con-
cerned about, and that is the issue of
judge shopping. What my amendment
says is that this procedure may go for-
ward wherever there is just one or two
judges in that district, so obviously
one could pick it or where they do not
use randomly applied, normal proce-
dures for assigning the case inside the
circuit. So, if there is any evidence of
forum shopping, then this procedure
comes forward because on that issue I
think the gentleman from California
has a legitimate concern.

My understanding is that in propo-
sition 187, no matter what they say, it
was a district with 25 judges, and they
were randomly assigned. But if there
are districts with one judge, of which
of course there are, and if there are dis-

tricts, and I do not know if there are,
that do not use random assignment so
forum shopping would be possible, then
this is insurance against forum shop-
ping because forum shopping really
would corrupt justice, and I think that
this is very important because this
amendment then brings down the in-
conveniences this bill might impose on
certain circuits to just those who were
really trying to misuse the system.

What are we hearing? We are hearing
today that what people are really mad
about is that American citizens have
the right to challenge a referendum in
the courts, and since nobody wants to
take away the right of the citizen to
challenge the referendum, we are now
blaming the judge. But in the case of
187 it was not only one Federal judge.
It ended up at this point being four
Federal judges because it went to the
three-judge panel of the court of ap-
peals and also the State judges. So all
of those agreed that whoever brought
this appeal had that right, and I do not
think anybody wants to take that right
away from American citizens to chal-
lenge anything if it violates their con-
stitutional rights.

Now the second thing and the reason
I think it is so important to narrow
this bill is that, if we pass this bill, and
it is really going to impact just certain
circuits because there is just a handful
of circuits where the referendum proc-
ess is so prevalent, but in those cir-
cuits every single time we call one of
these three-judge panels what we are
going to do is close down three courts
to drug cases, three courts to crime
cases, three courts to all the other
cases on the Federal docket that are so
critical. At the same time we are going
to be shoving these cases right at the
Supreme Court, and they will be given
absolutely no discretion as to whether
they take them up or not, and they will
be having to take them up within an
entirely different kind of record, not
the appellant record they usually look
at, but a much more complex record,
and so they will be shutting out the
ability of the Supreme Court to look
more fairly and openly at the whole
range of issues that come in front of it.

All of us know that every year there
are more and more and more appeals to
the Supreme Court, but there is just a
very limited number they can take,
and they are on critical constitutional
issues that we all care a lot about. We
hear a lot of debate about that, and so
should we give this specific referendum
a very special pass? We are giving them
the golden keys to the Supreme Court.
They can then unlock the Supreme
Court anytime they want, and no one
else has got those keys on any other is-
sues of constitutional weight except in
the voting rights area.

So I think this is terribly important.
I think the Federal circuits are very
worried about this, and that is why
they have asked us not to pass this
bill, but at least with this amendment
we will be bringing it down to what the
gentleman from California said is his

specific concern, which I think is le-
gitimate, and that is judge shopping. If
there is judge shopping, we want to
stop it. This amendment gets at that,
and I would hope that everybody would
strongly, strongly support this amend-
ment. Otherwise I hope they vote
against the bill.

Mr. HYDE. Mr. Chairman, I rise in
opposition to the amendment offered
by the gentlewoman from California
[Mrs. SCHROEDER].

(Mr. HYDE asked and was given
unanimous consent to revise and ex-
tend his remarks.)

Mr. HYDE. Mr. Chairman, I want to
congratulate the gentleman from Cali-
fornia [Mr. BONO] for initiating this ex-
cellent piece of legislation. I cannot
imagine anything more startling than
to learn that a referendum or an initia-
tive, in which 5 million people have
participated has been set for naught by
one judge who, as we all know, being
people in the real world, judges can be
whimsical, judges are not always cor-
rect, and one judge who decides against
5 million people, or a large percentage
thereof, is really an anomaly.

Now what the gentleman from Cali-
fornia [Mr. BONO] and what we are
seeking in this bill is justice and a fair
chance at justice. It is not forum shop-
ping to say that collective wisdom is
better than individual wisdom. When
my colleagues have surgery, they
would like a second opinion, a third
opinion. There is nothing wrong with
getting opinions of people who are
skilled, and who have the judgment
and have the knowledge that is impor-
tant in this field. So, if we are dealing
with something of such dignity, and
such importance, and such weight, and
such significance as a statewide ref-
erendum, what in the world is wrong
with asking that a three-judge panel
decide whether it should be operative
or it should be set aside? I think that
is justice.

Now the gentlewoman, for whom my
admiration is boundless, and I mean
that, says we are going to close down
three drug courts. I suppose she means
two; they have to slow one down any-
way for the judge who is going to hear
the case, but I do not see this as an ei-
ther/or proposition, and I do not see an
individual drug case being delayed a
week or two so that the wishes of mil-
lions of people can be adjudicated in a
reasonable way, as a bad tradeoff. So I
think this is a fine idea.

The gentlewoman obscures and obfus-
cates the neat simplicity of this pro-
posal by requiring qualifications where
there is only one judge or other proce-
dures for random selection. I think it
clutters up the bull. The bill is very
plain and very direct, and I think it is
the quickest way to justice for millions
for people who take seriously their role
in a statewide referendum.

I yield to the gentlewoman from Col-
orado [Mrs. SCHROEDER] my dear
friend.

Mrs. SCHROEDER. Mr. Chairman, I
think my chairman for yielding.
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Mr. HYDE. Mr. Chairman, I was read-

ing her mind and assuming that is
what she really wanted.

Mrs. SCHROEDER. Absolutely I am
delighted, and I think the gentleman
would admit that people do have that
right to a three-judge panel. They
could appeal it to the Court of Appeals,
and of course in this case on 187 they
did. So at this point they have had four
Federal judges, and all four Federal
judges have agreed.

Mr. HYDE. Is the gentlewoman say-
ing an appeal is as good as winning the
case in the first instance?

Mrs. SCHROEDER. Mr. Chairman, I
think, if one does not win it in the first
instance, as the gentleman also knows,
one has an immediate right, if they
think that that injunction was unfairly
granted, one has an immediate right to
move on that, and I think that is the
insurance that a person has.

Mr. HYDE. But that is costly and
cumbersome, and maybe the people
who are initiating this do not have the
resources that some of the special in-
terests who want to set it aside do. But
an appeal is never as good as winning it
in the first place; the gentlewoman
knows that I am sure.

Mrs. SCHROEDER. The gentlewoman
knows that we always want to win it
the first time, but I want to say also I
want to make sure that people have
those rights and they have the right to
immediately go up, and I think the
gentleman knows that all the Federal
courts have randomly assigned judges
and that, unless there is only one judge
on the circuit, one cannot forum shop
really in the Federal courts.

I guess the other question I have is:
If you have a constitutional issue that
comes out of a legislature, why should
that have a lesser right, if you think
this is a higher right, than one by ref-
erendum?

Mr. HYDE. Reclaiming my time, that
is another issue, and we can debate
that on another day, but one of the
things that I have never particularly
felt favorably toward is no change of
venue in the Federal courts, and one
can get a budget that they are not at
all comfortable with, and perhaps with
good reason, and there is no way one
can change a venue from him if he or
she does not choose to grant it on their
own.

So that is another reason that one
can get justice more readily by the col-
lective wisdom of a three-judge panel
than one, and I am sure the gentle-
woman has much more to say, and she
can do it on her own time, and I will
listen to her with interest.

Mr. WATT of North Carolina. Mr.
Chairman, I move to strike the last
word.

Mr. Chairman, I rise in support of the
amendment offered by the gentle-
woman from Colorado [Mrs. SCHROE-
DER] to the bill. I obviously oppose this
bill. The amendment would make it
slightly better, probably not well
enough for me to vote for it even if it
passes because I just think this is a bad

idea, and I think the American public
and my colleagues need to understand
why this is a bad idea and why we have
not done this in more circumstances. I
mean if it was a wonderful idea, why is
the only case in which one gets a three-
judge panel is in voting rights cases?
Why do we not apply it to all cases? If
judges are whimsical, as the chairman
of the Committee on the Judiciary in-
dicated, and they are; I mean I prac-
ticed law for 22 years, I know judges
are whimsical.
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But that does not mean that this is a
good idea. There is a reason that we
have not done this in other areas of the
law.

You should know that we had this
process in the Federal law from 1948 to
1976. We repealed this process in 1976.
The reason we repealed it was that the
bench, the Federal judiciary, lawyers,
and the people concluded, and this is
from a report that was filed, that ‘‘This
was the single worst feature in the
Federal judicial system.’’

Now, as if we have forgotten this his-
tory, we are going to go back and
reinstitute the same thing again. Well,
if we do it for this line of cases and it
is a good idea, where are we going to
draw the line? We are going to get on
this slippery slope, and next week we
are going to want it for, I guess, traffic
offenses or legislative things that are
subject to judicial attack. Or, hey, cer-
tainly if the Congress of the United
States passes a law, should it not re-
quire three judges to declare it uncon-
stitutional, as opposed to just one
judge, even though we can appeal it up
through the process and go through the
normal routine?

This is a bad idea. This is a bad idea.
This is not about having an adjudica-
tion in a reasonable way, as the chair-
man of the Committee on the Judiciary
has said. If this were reasonable and
this were the only way to get a reason-
able adjudication or deal with adju-
dications in a reasonable way, then we
would be doing it for all of the cases.

There is a reason that we have not
adopted this process for other cases. It
is costly to have three judges come in
and decide something that one judge,
who is open to an appeal if he is wrong,
can decide. It is costly.

Mr. Chairman, under this proposal
the judges will not be sitting in the
same city. They will be coming from
different parts of the state. You have
got to put them up overnight. You have
got to pay their expenses. They have
got to have their law clerks with them.
You have got to pay their expenses.
And at a time when my Republican col-
leagues are beating us up over limiting
expenditures at the Federal level, they
are coming in here and proposing some-
thing that is absolutely nonsensical,
just to do a favor to the Republican
Member from California.

That is what this is all about. That is
why 99 percent of the people who have
debated on this side of the aisle on this

issue have been from California. They
do not like the results that the judge
gave them, two judges, I might add,
not one, in this proposition case in
California, so they want to change the
process, a process which has worked for
America for years and years and years.

This is not about process. This is
about the result that they do not like.

Mr. MOORHEAD. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in opposition to
the Schroeder amendment. It would
certainly limit the areas in which H.R.
1170 could be used. There are no States
in the Union where there are not at
least three judges. We are talking
about the trial of a case where a piece
of legislation has gone to the people of
all of the state. There would be no dif-
ficulty in getting a three-judge panel if
the case came up. Actually, we have
the same situation exactly in voting
rights cases and in cases of reappor-
tionment.

What this amendment would do
would be to change the procedure that
is already established for those other
cases and have a different kind of a
procedure for cases arising out of an
appeal from a statewide referendum.

Mr. Chairman, I know that there are
people that would say that where you
have only one judge or where you have
one-judge districts, you can shop; but
where you have 25 judges, as you do in
some counties of the Nation, you can-
not.

But actually there are different pro-
clivities of different panels, in Los An-
geles, San Diego, and San Francisco.
Believe it or not, they do shop for pan-
els where they hope to have a more fa-
vorable judge that is assigned to their
case, even though it is done by rota-
tion. That happens even there.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. MOORHEAD. I yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. Mr.
Chairman, does that mean if we have
got these panels that have these pro-
clivities, the next step is to have three
panels so we have to have nine judges
now?

Mr. MOORHEAD. Mr. Chairman, re-
claiming my time, absolutely not.

Mr. WATT of North Carolina. I am
relieved.

Mr. MOORHEAD. I hate to see this
bill, which I think is a fine bill, tied to
a proposition which has gone its way. I
know some people have felt emotion-
ally involved because they have not
agreed with the court on this particu-
lar proposition. But this applies to the
American people, to give them a better
opportunity of being satisfied that
there has been a balanced three-judge
panel that has heard their case. And I
know it does go both ways. You can get
a very rightwing judge that may decide
against a more liberal proposition be-
cause his tendencies go in that direc-
tion, as well as you have the other di-
rection.
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We are bringing more democracy to

the American people, who have feelings
on one side or the other. And I think
that the bill, as it is written, is much
better than if you lock out certain
parts of the country because the judges
are more scattered or there are not as
many in one district, where there are
several districts in the State.

Ms. JACKSON-LEE. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I hold in my hand a
document that many of us hold ex-
tremely dear, and that is the Constitu-
tion of the United States. Our Found-
ing Fathers wisely designed a form of
government that established the execu-
tive, the legislative, and the judicial
branches, and in that I think their wis-
dom was that it was important for the
American people to have access to gov-
ernment in three separate and distinct
branches. it also offers an opportunity
for mutual respect, and also, to a cer-
tain extent, some cross-pollination,
with basic factual premises.

I think the difficult concepts that
need to be evidenced here as I rise to
support the Schroeder amendment are
important. This is a very carefully
crafted amendment, which would
eliminate the very burdensome, costly
and time-consuming procedures, and
answer the so-called question of forum
shopping. The concepts are that while
we are here discussing a judicial issue,
we are really talking about a political
question in the State of California and
a legislative undoing of an important
judicial decision.

I do respect and appreciate the peo-
ple’s right to vote, and I do believe
that the people of California were
heard by a randomly selected district
judge, federally appointed, who would
have the freedom and the independence
to make a constitutional decision
based upon the Constitution and the
responsibility of three distinct
branches of government.

We now find ourselves here in this
legislative body disturbing that sacred
process by suggesting that a few dis-
gruntled citizens did not get their way
in California, partly to put poor people
out in the street, denying educational
rights to children and health benefits
to the elderly that are in this country,
a whole other story, a whole other
issue. But because that was not a deci-
sion that some in this body appre-
ciated, we now want to alter the Con-
stitution of the United States.

The Schroeder amendment gives
some dignity to the Constitution, for
what it says is if we determine there is
a problem, then in fact this process can
be one that we would adhere to. If
there is documentation that there has
been a real problem in a jurisdiction,
then this three-court panel can be es-
tablished.

Right now we have no documenta-
tion. The irony is we have a disgrun-
tled bunch not willing to accept the
ruling of the court, and we now want to
distort the Constitution and clog up

the courts, in direct opposition to a
letter from the Judicial Conference of
the United States of America.

How interesting. How interesting. In
contrast, my colleagues on the Com-
mittee on the Judiciary wanted to un-
dermine just a few months ago the ha-
beas proceedings, again dealing with
the rights of individuals to access jus-
tice. Now we want to abuse the process
and clog the courts, even though citi-
zens have a right to go into a court-
room and an impartial judge sits and
makes decisions under the Constitu-
tion of the United States. We now want
to get a panel of three judges, rejected
by the Judicial Conference, clogging up
the Supreme Court, and rejecting,
again, a process that has worked now
since 1976.

The Schroeder amendment is clear
and simple and precise. It is on the
premise that we can in fact fix what is
broken. It does not go in massively, all
over the Nation, and upset the apple
cart, and upset the three branches of
government, executive, legislative, and
judicial, sanctioned and confirmed by
the Constitution of the United States
of America.

Mr. Chairman, I would suggest that
we support this amendment, which
would allow those who have a sincere
concern with judge shopping to respond
to their problem, while at the same
time preserving precious judicial re-
sources. It allows us to go in where
there is a problem and fix it. I hope my
colleagues who have mentioned this
issue of forum shopping, and I do re-
spect the chairman of this subcommit-
tee, I hope that they can understand
that we are doing great damage, great
damage, to this judicial process, and I
frankly cannot understand why we
would completely ignore the Judicial
Conference of the United States of
America which opposes this legislation
strongly and firmly.

Mr. BONO. Mr. Chairman, will the
gentlewoman yield?

Ms. JACKSON-LEE. I yield to the
gentleman from California.

Mr. BONO. Mr. Chairman, I would
just like to comment that this case has
not been heard. Everything that has
occurred has simply been on technical-
ities. But the case itself has not been
heard and it still not heard.

Ms. JACKSON-LEE. There has been
an order.

The CHAIRMAN. The time of the
gentlewoman from Texas [Ms. JACK-
SON-LEE] has expired.

(By unanimous consent, Ms. JACK-
SON-LEE was allowed to proceed for 1
additional minute.)

Ms. JACKSON-LEE. Mr. Chairman, if
I may make one point, there has been
a temporary restraining order.

Mr. MOORHEAD. Mr. Chairman, will
the gentlewoman yield?

Ms. JACKSON-LEE. I yield to the
gentleman from California.

Mr. MOORHEAD. Mr. Chairman, all I
wanted to say is our committee does
have a major responsibility. The Judi-
cial Act of 1789 set up the Federal

courts. Our committee, our Sub-
committee on Courts, does have the re-
sponsibility of providing the judicial
procedure that is followed. This bill is
strictly in accordance with the respon-
sibilities that we have in carrying out
that duty that we have.

Ms. JACKSON-LEE. Mr. Chairman,
reclaiming my time, I appreciate the
duty, but I would also hope we would
do it on the premise that we have a
duty to correct. I am not convinced
and I do not think the American people
can be convinced that this is not just
an isolated incident. We do not need
additional jurisdiction for three-judge
courts and a further clogging of the
court system.

Mr. Chairman, I want to say to the
gentleman from California [Mr. BONO],
there was a preliminary injunction
against proposition 187 that was af-
firmed on appeal.

We have not gone on the premise
where there is something to fix. We are
clogging up the courts. This amend-
ment will in fact help isolate the prob-
lem and solve the problem where there
is one, and not broadly disregard the
Constitution of the United States.
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Mr. HERGER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, just to review the pur-
pose of this legislation, and I rise in
strong opposition to the Schroeder gut-
ting amendment and in support of the
Bono voting rights bill, but I ask the
Members if they can imagine this sce-
nario? Last November an overwhelm-
ing number of Californians voted, al-
most 60 percent, supporting the pas-
sage of proposition 187. What propo-
sition 187 would have done is eliminate
social services for illegal aliens. Not
legal aliens or citizens, but for a people
who are in this country illegally in the
first place. An overwhelming 51⁄2 mil-
lion California taxpayers said enough
is enough.

They said that they have problems
enough taking care of their own citi-
zens and they voted to put a stop to
this spending that costs California tax-
payers over $200 million every year.
But, amazingly, this overwhelming will
of the people in California was snubbed
by just one individual.

Mr. Chairman, referendums, more
than any other electoral process, re-
flect the direct will of the people and
should not be easily cast aside. Under
the current system, opponents of a ref-
erendum can go judge shopping to find
one single judge that will stop the ref-
erendum. This legislation, the Bono
voting rights legislation, will replace
that practice with a three-judge panel
from all parts of the State so that the
referendum, the will of the people, gets
a fair shake.

I urge support of the voting rights
bill and I urge opposition against the
gutting Schroeder amendment.

Mr. RIGGS. Mr. Chairman, will the
gentleman yield?
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Mr. HERGER. I yield to the gen-

tleman from California.
Mr. RIGGS. Mr. Chairman, I appre-

ciate the gentleman yielding to me so
I can respond to the previous speaker
on the other side of the aisle. The gen-
tlewoman from Texas [Ms. JACKSON-
LEE] referred to the 5 million Califor-
nia voters, who, as she points out in
her remarks, overwhelmingly voted to
approve proposition 187 as a disgrun-
tled few.

I would like to tell the gentlewoman
that when I have my town meetings
back home in my district, I am ap-
proached by constituents all too often
who inquire about proposition 187 and
they ask why proposition 187 is not the
law of the State of California today. I
have to explain to them about the
Ninth District Court, about a very lib-
eral and activist judiciary we have in
that court.

Mr. Chairman, I really believe what
we are talking about here is correcting
a flaw in the judicial system and cor-
recting this bad practice, this prece-
dent of thwarting the people’s will by,
in fact, venue shopping, or forum shop-
ping. I want to point out again that
these 5 million disgruntled few are the
voters we are disenfranchising by the
law today.

Mrs. SCHROEDER. Mr. Chairman,
will the gentleman yield?

Mr. HERGER. I yield to the gentle-
woman from Colorado.

Mrs. SCHROEDER. Mr. Chairman, I
keep hearing these allegations of
forum shopping. My understanding is
that the district that this went to had
25 Federal judges and they are ran-
domly assigned. My question is, Does
the gentleman have some evidence of
forum shopping we do not know about?
And does random assignment in cir-
cumstances with more than one judge
not prevent that type of forum shop-
ping.

Mr. HERGER. Mr. Chairman, to re-
spond to the gentlewoman, again, what
we are attempting to do is get the will
of the people. We still have a situation
where 51⁄2 million, right at 60 percent of
the voters of the State of California,
voted overwhelmingly on a measure
that would prevent their taxpayer dol-
lars going to illegal aliens and we had
a situation where one judge, one Fed-
eral judge, was able to upset the over-
whelming will of the people of the
State of California.

What we are trying to do is at least
bring in to play a three-judge panel so
that the voters will have a better
shake in future referendums.

Mrs. SCHROEDER. Mr. Chairman, if
the gentleman will continue to yield,
have three judges not acted on that
now? It has gone to the court of ap-
peals and they unanimously upheld
that one judge.

I think what the gentleman is com-
plaining about is the U.S. Constitution
and a citizen’s right to challenge, not
the court system. That is why this is so
troubling. This is not a solution for
what the gentleman is saying his com-

plaint is, which is the right of a citizen
to challenge a statute that they think
is unconstitutional.

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr. Chair-
man, I move to strike the requisite
number of words and to speak in sup-
port of the amendment.

Mr. Chairman, the reason we are here
today and the reason we are in this de-
bate is because some of those who are
elected to public office simply do not
have the courage to explain the facts
to the people they represent. In the
State of California, that I represent,
along with many of my colleagues in
this body, we use the initiative process
like some people change their clothes
or change channels. It is not a pure
process, it was put in as a reform, but
now anybody who can came up with
about $1⁄2 million, I can guarantee, can
get the signatures for an initiative in
California on any subject matter they
desire to have put on that ballot.

Many have ridiculed the California
initiative process. Many people say it
is crazy, it is out of bounds, whatever,
but it is a means by which the people
get to express their views on various is-
sues. But it is not always the people
that put it on the ballot. Very often it
is a commercial interest. It is the to-
bacco industry that puts an initiative
on. And then people who do not like
smoking, but put an initiative on.

The farm bureau put one on so no-
body could regulate farm workers. The
people turned that down. Then the
farm workers put one on that said ev-
erybody has to regulate the farmers,
and the people turned that down.

When they got to putting a smoking
initiative on they said, the people who
wrote that said, people can smoke in
rock concerts but they cannot smoke
at the opera. The people said, that
sounds funny, and they turned it down.
The tobacco industry put on an initia-
tive that said we will overrule all the
local jurisdictions trying to eliminate
smoking, and the people said that does
not sound good, we will turn this down.

Most of this happens because it gets
stalled in the legislature. The insur-
ance industry said we will have no
fault insurance. Somebody else said,
no, we will have fault, fault, fault in-
surance, and we passed both of those.
The insurance industry, and the gen-
tleman from California [Mr. BONO]
maybe will remember this, I think they
spent $20 million on this. This was
about the will of the people? This was
not about the will of the people.

Mr. Chairman, now along came 187
and people decided that they did not
think they should any longer pay for
illegal aliens in this country, residents
in this country who had not come here
legally. It made a lot of common sense.
But as they got into it, they started
writing it harder, harder, and kind of
overreaching, going further and fur-
ther, and they went right past the U.S.
Constitution. People were emotionally

caught up so they voted for it and it
passed overwhelmingly.

A lot of politicians were for it and a
lot of politicians were against it. Most
people reviewed it after the fact and
said it probably was not the greatest
idea. Well, the people who were im-
pacted by it or disagreed with it under
the laws of the land of the United
States went to court and said, I think
this is unconstitutional. The court
said, well, I think they might be right,
and they had a restraining order.

Mr. Chairman, the people who lost on
that side said this is not good, we will
appeal it. They appealed it. It went to
a three-judge panel and they said, we
think the lower court might be right
and they upheld the injunction. Those
are the laws of the United States of
America.

Rather than tell people that some in-
dividual out there that might be im-
pacted was petitioning the court to
protect their rights under the Con-
stitution of the United States, the gen-
tleman from California [Mr. BONO] has
decided he would make the Govern-
ment the enemy. He has decided it was
come corrupt judge who was not really
giving him a fair shake; that was
forum shopped.

What the gentleman is suggesting is
that somehow the system let the peo-
ple down; the system let the people
down because the judge came from
northern California instead of southern
California. Were they disenfranchised
during the vote? Should they be
disenfranchised from reviewing it? Of
course not. This is not forum shopping,
this was testing the provision against
the Constitution.

Mr. Chairman, this is not the first
time this has happened. Not the first
time in California. They have done it
on handguns and other gun control
measures. Sometimes we win and
sometimes we lose. This is what the
Constitution does, it protects the sin-
gle individual, it protects the minority,
it protects the unpopular, that they
have a right to go and petition.

If that one judge had ruled in the
gentleman’s favor, he would not be
here today. But we must understand
something. Because 5 million people in
this country vote for something, that
certainly makes us take notice, and
that is why we are on the floor today,
but it does not make their vote right in
terms of the Constitution.

Mr. Chairman, we have nine members
across the lawn here that have over-
ruled the desires many times and the
wants of tens of millions of Americans
when they decide cases, when the de-
cide cases on abortion, or they decide
cases on apportionment or on civil
rights.

The CHAIRMAN. The time of the
gentleman from California [Mr. MIL-
LER] has expired.

(By unanimous consent, Mr. MILLER
of California was to proceed for 3 addi-
tional minutes.)

Mr. MILLER of California. Mr. Chair-
man, if Members want to know how we
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make cynical voters; if they want to
know how to make people hate the sys-
tem, it is that we mislead them about
what the system did. Nobody was mis-
treated under this system. Those peo-
ple that voted for 187 and those that
voted against 187 are being protected
throughout this process.

The initial question of whether or
not we should enjoin the law before we
find out its impacts and who it will
hurt and is it the Constitution, one in-
dividual deciding that is not a crime.
Three individuals may be better or
worse, but that is not why we are here
today. We are here today because peo-
ple have chosen to trash the Govern-
ment rather than explain the Constitu-
tion and explain to people that some-
times might does not make right. We
are one of the few countries where that
is the case.

Mr. Chairman, 5 million people voted
Their views are being acknowledged.
We have changed our attitudes here.
We have changed the laws on immigra-
tion. The State legislature has done
the same, and a lot of things have hap-
pened since that vote, but it does not
necessarily mean that that vote is con-
stitutional. People have a right to seek
a review of that.

We would be a better government, we
would better serve the people if we lev-
eled with them that there is a process,
and whether it is the work product of
the initiative in California, where peo-
ple properly go to the polls, or whether
it is the work product of this Congress,
there is a means by which it is re-
viewed so that people can protect their
rights and enforce others’ responsibil-
ities. It is the judicial system. And
that was not abused in this process.

Mr. Chairman, the judge did nothing
willy-nilly. And I would not like to be
this judge, overturning the views of a
popular side of an election. But judges
are there because they discharge tough
issues, tough questions that are
brought before them. They have to
make that decision. We would probably
want to have a hearing on it. We would
probably want to send it to interim. We
would want to hold it over till the next
session, but that judge had to rule, and
now the system is engaged.

We would be better served if we dis-
cussed that rather than trying to
refight proposition 187 on the backs of
the judges and the courts and the sys-
tem in this country, because I think all
we do there is we mislead our constitu-
ents. We mislead the voters and mis-
lead the citizens about what they can
and cannot do under the Constitution
of this country.

The CHAIRMAN. The time of the
gentleman from California [Mr. MIL-
LER] has again expired.

(By unanimous consent, Mr. MILLER
of California was allowed to proceed for
3 additional minutes.)

Mr. MILLER of California. Mr. Chair-
man, I yield to the gentleman from
California [Mr. BONO].

Mr. BONO. Mr. Chairman, first of all,
if I understand the referendum system

correctly, there is often a disillusion-
ment on behalf of Government to the
people, in that they do not act on
things. They pontificate, but they do
not necessarily act. At a certain point
of frustration, the people themselves
respond and get it done.

Mr. Chairman, does the gentleman
have the same passion about propo-
sition 174, where the CTA spent $25 mil-
lion to prevent the freedom of school
choice and vouchers?

Mr. MILLER of California. Mr. Chair-
man, reclaiming my time, and I will
yield if the gentleman needs more
time, but I would have the same pas-
sion. What I said at the outset, my
point was this, if we want to represent
that somehow the pure view and mo-
tives of the California voting public
was overruled, and I am suggesting to
the gentleman that we are all residents
in California and we watched this proc-
ess. The initiative process is the most
manipulative process because usually
it is bankrolled by tens of millions of
dollars by people who want to change
the rules of the game one way or an-
other because they were not successful
in the legislature for one reason or an-
other.

Mr. Chairman, this is not just Polly
Purebreath and her friends coming out
and saying, we want to do this for the
good of society. It does not happen that
way, because most of those people can-
not gather the signatures because the
legislature makes them get more and
more signatures, which means citizens
have to have more money, and the gen-
tleman knows that.
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Mr. BONO. Mr. Chairman, I just do
not remember this argument when 174
went down. Nobody seemed to object at
all.

Mr. MILLER of California. Mr. Chair-
man, reclaiming my time, if you lose
in the courts, you lose in the courts. A
lot of initiatives have gone down and
people have shrugged their shoulders.
That is the process.

Mr. BONO. Mr. Chairman, if the gen-
tleman would continue to yield, they
lost at the ballot box.

Mr. MILLER of California. Mr. Chair-
man, again reclaiming my time, what
is happening here is the trashing, the
absolute trashing of the Government
for political motives, which is about
trying to lead people to believe that
somehow they have been screwed in the
process, because somebody exercised
their right on the court.

Mr. GOODLATTE. Mr. Chairman,
will the gentleman yield?

Mr. MILLER of California. I yield to
the gentleman from Virginia.

Mr. GOODLATTE. Mr. Chairman,
this bill does not apply to proposition
187. My State of Virginia does not have
initiatives, it just has referendums.
But the State legislature can put a ref-
erendum on the ballot, millions of peo-
ple can take time to go to the polls.
The gentleman from California [Mr.
MILLER] pointed out that when mil-

lions of people were overruled by this
nine-judge court, the Supreme Court,
why is it not better to have a three-
judge panel on these rare instances
when millions of people participate in
this process and want to have a little
better assurance? It is a protection on
both sides.

That judge could have ruled that it
was constitutional and the gentleman
from California might have thought it
was not constitutional. Why not have a
three-judge panel and give better pro-
tection for the people?

Mr. MILLER of California. Mr. Chair-
man, reclaiming my time, I am almost
less concerned about the content than
I am about the political motivation
here. I think when we see a country
that is more and more disenchanted
with its institutions, we are suggesting
here that when one side or the other,
however it happened, whatever the
issue is, and again we have been
through this numerous times in Cali-
fornia, when one side exercises their
rights, people want to run around and
suggest that they cheated. That some-
how the institutions let them down.
That is what concerns me here more
than anything else.

Again, there will be millions of peo-
ple that will vote on initiatives this
next election in California. We have
several that are slated to come up. And
in the gentleman’s State of Virginia,
they have the initiative process. That
will happen, but that does not mean
that the result of their work product,
their voting and interest and involve-
ment, is necessarily constitutional.

The CHAIRMAN. The time of the
gentleman from California [Mr. MIL-
LER] has again expired.

(By unanimous consent, Mr. MILLER
of California was allowed to proceed for
1 additional minute.)

Mr. MILLER of California. Mr. Chair-
man, this is more about suggesting to
them that their review was outside of
the system; that they should have pre-
vailed simply because they won at the
ballot box. The gentleman from Vir-
ginia [Mr. GOODLATTE] knows, the gen-
tleman is a lawyer, that is simply not
the case. We do not get to do that.

Mr. GOODLATTE. Mr. Chairman, if
the gentleman will yield further, look
ahead prospectively. This does not
apply to proposition 187. Whatever the
politics of that is, leave it behind and
look ahead prospectively and say in the
future we are going to tell people when
they participate by the hundreds of
thousands or the millions that they
have the opportunity to be assured
they will have a three-judge panel.

Mr. Chairman, 10 times in 10 years is
all this would have happened. Once a
year. Very reasonable, it seems to me,
when you bring that many people out,
you get that many people aroused
about an issue. And you may be right.
Sometimes they are ginned up over
something that is not a good idea. Let
us look at it more carefully with a
three-judge panel.

Mr. MOORHEAD. Mr. Chairman, will
the gentleman yield?
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Mr. MILLER of California. I yield to

the gentleman from California.
Mr. MOORHEAD. Mr. Chairman, I

want to tell the gentleman from Cali-
fornia [Mr. MILLER] that I love the
court system, having practiced in it a
great deal of my life and having been
on the committee that has jurisdiction
over the courts for many years. I would
not trash the courts for any reason. I
love this body that we are in, the
House of Representatives, and I would
not trash it in any way either.

I just want to make the court system
better, where our responsibility leads
us in that direction.

The CHAIRMAN. The time of the
gentleman from California [Mr. MIL-
LER] has again expired.

(On request of Mrs. SCHROEDER, and
by unanimous consent, Mr. MILLER of
California was allowed to proceed for 2
additional minutes.)

Mr. MILLER of California. Mr. Chair-
man, I yield to the gentlewoman from
Colorado.

Mrs. SCHROEDER. Mr. Chairman, I
think if I can answer some of the ques-
tions that I think the gentleman from
California has so eloquently asked, and
I really salute the gentleman for tak-
ing the floor, we had this process in
1976, and this Congress unanimously
did away with it, because they said it
was so burdensome on the court.

Mr. Chairman, it takes three judges.
You have to pull them out of their
courtrooms in different places. We
know that the Federal system is abso-
lutely overloaded with drug cases,
crime cases. We do not want to give
any more resources to the courts, so we
are handing them another mandate.

Mr. Chairman, I think the other issue
that has been raised is this gives them
a direct access to the Supreme Court
without an appellate record, because
they do not go through the Court of
Appeals. Other people do not get direct
access to the Supreme Court. They
have got to go and make their case and
the Supreme Court picks and chooses
the ones they want. But this gives
them direct access and it is a wonder-
ful way to just push everybody else out
of the line.

Mr. Chairman, I think what my col-
leagues are doing is treating somebody
unfairly, and so does Justice Rehnquist
and his group that has sent us a letter
asking us, please, to remember our his-
tory; to remember we tried this from
1948 to 1976; to remember we are the
ones who do not want to give anyone
else any more resources for anything;
and to say that this is not a good idea.

So, Mr. Chairman, I thank the gen-
tleman for pointing that out.

Mr. MILLER of California. Mr. Chair-
man, reclaiming my time, I thank the
gentlewoman from Colorado. I think
the gentlewoman raises a good point.
My concern here is that if we had a
three-judge panel in place after 187, and
that three-judge panel, as did the ap-
pellate panel, find that there were
these constitutional questions, we
would be here today asking for a five-

judge panel. Because this is about a po-
litical motivation to try to tell the
people that they got cheated out of a
result that they voted for, before we
know whether or not that result is con-
stitutional.

Mr. Chairman, we are just here po-
litically trashing the courts. This
judge is a perfectly honorable person,
and I am assume the three judges were
perfectly honorable judges. But some
people believe that when they lose,
somebody cheated, and then they have
to run around and tell everyone.

Mr. Chairman, I do not think the
people who are vehement on this issue
on 187 would be here saying we have 3
judges overruling 5 million people, so
that sound like a good deal. That is not
the case at all. I just think the motiva-
tion here is terribly bad. I think it is
terribly costly for the court system
and costly for the institutions of this
country and I think it is how we make
cynics out of the American public.

Mr. BILBRAY. Mr. Chairman, I move
to strike the requisite number of
words.

(Mr. BILBRAY asked and was given
permission to revise and extend his re-
marks.)

Mr. BILBRAY. Mr. Chairman, I keep
hearing references to 187, and all I have
got to say it is not even 5 million we
are talking about. We are talking
about the almost 10 million people, be-
cause people voted for and against,
through their electoral process, for the
initiative. And fine, that is one thing.

But I am talking about consistency
now and let us talk about the Constitu-
tion and the concepts of the Constitu-
tion.

The fact is, right now we have a proc-
ess with three judges for reapportion-
ment and that has stood since the
1940’s and was reaffirmed by the Con-
gress back in 1976, that we were going
to maintain that. What has happened is
that we have found a glitch where the
existing statutes do not follow Su-
preme Court ruling and that it is in-
consistent. The proposal of the gen-
tleman from California [Mr. BONO]
makes the law consistent with the Su-
preme Court ruling on the Constitu-
tion. So this act is a constitutionally
compatible activity.

Mr. Chairman, let me remind my col-
leagues, in Baker versus Carr, Justice
Clark said, and I quote, ‘‘By the use of
a referendum, a State is reapportioned
into single voting district to vote di-
rectly on legislation.’’

All the legislation of the gentleman
from California [Mr. BONO] is saying is
that we are going to be consistent now
with the Supreme Court ruling. It is
really talking about: Let us have our
laws reflect the Constitution as clari-
fied by the Supreme Court.

Mr. Chairman, I hear my colleagues
on the other side of the aisle keep say-
ing about the Constitution is supreme
and we should follow it, and I agree.
But here we have a Supreme Court rul-
ing that says: This is a constitutional
issue and this is a Voting Rights Act

issue. It is not a Crime Act issue; it is
not a drug issue; it is not a violent
crime issue. It is a Voting Rights Act
issue.

Mr. Chairman, there are Members of
this Congress who have been here since
1976 and who supported having the
three-judge process for reapportion-
ment. I have not heard horror stories
about how terrible and how absolutely
outrageous this process has been since
then. It has worked for reapportion-
ment.

Under Justice Clark’s ruling, all the
gentleman from California [Mr. BONO]
says is let us reflect the fact that the
initiative process is a reapportionment
issue and should be treated equal to
with the same process that reappor-
tionment has had since the 1940’s and
was specifically retained by this Con-
gress back in 1976.

Mr. Chairman, I have to say to the
gentlewoman from Colorado [Mrs.
SCHROEDER], if it is going to cause so
many problems to follow the lead of
the gentleman from California [Mr.
BONO] on this thing, then why was this
law not changed in 1976? Why did we
not have these conditions before?

Mrs. SCHROEDER. Mr. Chairman,
will the gentleman yield?

Mr. BILBRAY. I yield to the gentle-
woman from Colorado.

Mrs. SCHROEDER. Mr. Chairman, it
was changed in 1976. They had 3-judge
panels from 1948 to 1976, and in 1976, the
House and Senate changed it at the re-
quest of the courts. The courts today
have written a letter, I am sure the
gentleman from California [Mr.
BILBRAY] has seen it, begging us not to
do this again because it is so onerous.

It really impacts on all of their dif-
ferent dockets that they have got that
are so backed up and it does not end up
with any result. They still get a 3-
court panel, because they get to appeal
to the Court of Appeals. So they are
saying, ‘‘Wait a minute, wait a minute.
This is very different.’’ And the voting
rights case only happened once a dec-
ade. That is a little bit unique. That is
once a decade. And that is a very dif-
ferent type of case from this. There are
20 referendums a year.

Mr. BILBRAY. Mr. Chairman, re-
claiming my time, Justice Clark was
clarifying that it is not a totally dif-
ferent issue and that has not been over-
turned yet. The letters from the
judges, as somebody who ran a county
of 2.5 million full of judges, I know
what the process likes to be and would
like to be. They have to follow the Con-
stitution too.

Mr. Chairman, this clarifies the fact
that again, if the 3-judge process has
worked and continues to work with re-
apportionment, then all parts of activ-
ity that relate to reapportionment
should be following the same rule. Mr.
Chairman, I insist that we recognize
that the gentleman from California
[Mr. BONO] is only reinforcing a ruling
that was made by the Supreme Court
and basically statutorily corrects an
inconsistency that we have detected re-
cently. And we not only have the right
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to correct this inconsistency; we have
the responsibility.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from Colorado [Mrs. SCHROE-
DER].

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

Mrs. SCHROEDER. Mr. Chairman, I
demand a recorded vote, and pending
that, I make the point of order that a
quorum is not present.

The CHAIRMAN. Pursuant to the
order of the House of today, further
proceedings on the amendment offered
by the gentlewoman from Colorado
[Mrs. SCHROEDER] will be postponed.

The point no quorum is considered as
having been withdrawn.

Mr. MOORHEAD. Mr. Chairman, I
move that the Committee do now rise.

The motion was agreed to.
Accordingly the Committee rose; and

the Speaker pro tempore (Mr. DREIER)
having assumed the chair, Mr. EWING,
Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill, (H.R.
1170) to provide that cases challenging
the constitutionality of measures
passed by State referendum be heard
by a 3-judge panel, had come to no res-
olution thereon.

f

GENERAL LEAVE

Mr. MOORHEAD. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1170, the bill just consid-
ered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the House
will stand in recess until 3 p.m. today.

Accordingly (at 1 o’clock and 59 min-
utes p.m.), the House stood in recess
until 3 p.m.

f

b 1502

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. RIGGS) at 3 o’clock and 2
minutes p.m.

f

THREE-JUDGE COURT FOR
CERTAIN INJUNCTIONS

The SPEAKER pro tempore (Mr.
RIGGS). Pursuant to House Resolution
227 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the further consideration of the bill
H.R. 1170.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
1170) to provide that cases challenging
the constitutionality of measures
passed by State referendum be heard
by a three-judge court, with Mr. EWING
in the Chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee of the Whole rose earlier today, the
amendment offered by the gentle-
woman from Colorado [Mrs. SCHROE-
DER] had failed by voice vote and a re-
quest for a recorded vote had been
postponed.

AMENDMENT OFFERED BY MRS. SCHROEDER

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tlewoman from Colorado [Mrs. SCHROE-
DER] on which the noes prevailed by
voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
RECORDED VOTE

The vote was taken by electronic de-
vice, and there were—ayes 177, noes 248,
not voting 9, as follows:

[Roll No. 692]

AYES—177

Abercrombie
Ackerman
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (MI)
Costello
Coyne
Cramer
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah

Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Houghton
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney

Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Moran
Murtha
Nadler
Neal
Oberstar
Obey
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Pickett
Pomeroy
Poshard
Rahall
Rangel
Reed
Richardson
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer

Scott
Serrano
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak

Tanner
Thompson
Thurman
Torres
Torricelli
Towns
Velazquez
Vento
Visclosky
Volkmer

Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates

NOES—248

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly

Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Montgomery
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann

Ney
Norwood
Nussle
Orton
Oxley
Packard
Parker
Paxon
Peterson (MN)
Petri
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thornton
Tiahrt
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer
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NOT VOTING—9

Bateman
Collins (IL)
Conyers

Duncan
Olver
Reynolds

Tejeda
Torkildsen
Tucker

b 1523

Mr. FLANAGAN and Mr. ROTH
changed their vote from ‘‘aye’’ to ‘‘no.’’

Ms. KAPTUR, Mr. GENE GREEN of
Texas, and Mr. SPRATT changed their
vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. WATT OF NORTH

CAROLINA

Mr. WATT of North Carolina. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. WATT of North

Carolina: Page 3, beginning on line 1, strike
‘‘each of the several States and the District
of Columbia;’’ and insert ‘‘the State of Cali-
fornia;’’.

Page 3, line 4, strike ‘‘a’’ and replace with
‘‘the’’.

Page 3, line 5, strike ‘‘a’’ and replace with
‘‘the’’.

Mr. WATT of North Carolina. Mr.
Chairman, I am offering this amend-
ment to restrict the effect of this bill
to the State of California, rather than
to the entire United States, because
the bill is being offered to address a
specific problem.

b 1530

This is a terrible bill, my colleagues.
If we have a terrible bill, it seems to
me that the least we ought to try to do
is limit it to as small an area as we can
possibly limit it to.

This bill comes forward simply be-
cause some of the folks in California do
not like the results of a lawsuit that
was filed and a court decision that was
entered in California which declared
the results of a referendum unconstitu-
tional under the Federal Constitution
of the United States.

There is not but one other instance,
one instance in the law now where a
three-judge panel of judges is required,
and that is in the area of voting rights.
The effect of this bill would be to cre-
ate a three-judge panel every time a
constitutional issue was raised where a
referendum has been conducted in a
State. It makes no sense to do that.

We had a law on the books from ap-
proximately 1945 to 1976 which required
three-judge panels. It was taken off of
the books, repealed because the judici-
ary, lawyers, and the general public all
concluded that it was the worst part of
the judicial system that existed at that
time.

Now we are being called upon simply
because some of the representatives in
California do not like the results of a
lawsuit to put that law back on the
books to apply to every State in the
Union. The effect of this bill would be
to require three judges to decide a case
when one judge has been deciding it in
the past.

Once we start doing it in referendum
cases, then I am not sure how we re-
strict it.

My colleagues, this is a bad, bad bill.
It is bad, bad public policy. We should
be serious about it if we are interested
in saving taxpayers money. We have
been here trying to balance the budget,
we say. Yet, in this one instance to
play politics with one person from
California, we are getting ready to add
substantial cost to the judiciary and
make a public policy decision that
makes absolutely no sense.

A State court judge held the referen-
dum in this case unconstitutional. A
Federal court judge held the referen-
dum and the results of that referendum
unconstitutional. It would not have
mattered who decided this case; the
issue on that referendum was unconsti-
tutional. To go back and try to address
that by changing the process makes no
sense.

To say that we are going to convene
three Federal judges to come together
in one location, when we have the sub-
stantial backlog in our courts that we
have, every time we got some referen-
dum that somebody does not like the
results of, we have got to convene
three Federal judges, take up their
time, take up their clerk’s time, expose
the taxpayers to this additional ex-
pense, I submit to my colleagues is
very, very, very bad public policy.

I understand why the gentleman
from California is offering this. It is
good politics at home. He can go home
tomorrow and say, look, I got some-
thing for the State of California and I
can deliver. I am a Member of Congress
now. But it is our responsibility as
Members of this body to set good pub-
lic policy.

I want to say, this amendment would
limit this abomination of a bill to the
State of California.

Mr. MOORHEAD. Mr. Chairman, I
rise in opposition to the amendment.

Mr. Chairman, with apologies to my
good friend, the gentleman from North
Carolina, California is still in the
Union. This is kind of the silly season
because it gives us an opportunity, I
guess, to redebate a bill which has al-
ready been debated for well over an
hour.

This is a good bill. Anyone that has
listened to the debate understands that
we are protecting the rights of every
citizen nationwide to the right to have
their vote protected when they vote on
a referendum. This bill is for all voting
citizens, not just those living in Cali-
fornia. The procedure already exists for
similar cases and is used more in Vot-
ing Rights Act cases and apportion-
ment cases than it would be in referen-
dum cases, but it is an important pro-
cedure.

The procedure is already set up. It is
one which will not affect 187 in Califor-
nia. There is no relationship to this bill
and 187 in California, because the bill is
gone. It is defeated. We cannot go back
to it. We will not go back to it. It will
only protect the rights of people for
the future.

Mr. Chairman, I yield to the gen-
tleman from Illinois [Mr. HYDE].

Mr. HYDE. Mr. Chairman, I just want
to say, sort of in passing, to my friend
from North Carolina [Mr. WATT], who
is one of the most valuable members of
the House Committee on the Judiciary,
but I was taken aback by his remarks
about the extra cost and the burden on
the court. I was somewhat taken aback
by the gentleman from North Caroli-
na’s concern about the extra burden on
the courts for convening a three-judge
panel to decide a State referendum or
initiative that the constitutionality,
because my memory could be faulty, I
concede that, but I do not recall the
gentleman being at the point in habeas
corpus reform where cases go up and
down and up and down and up and
down. I can think of one that lasted 14
years, with 52 appeals. I just do not re-
call the gentleman being a leader in
trying to reform that burden on the
courts.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. MOORHEAD. I yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. Mr.
Chairman, I want to respond to the
chairman that the last time I checked
the Constitution, there is nothing in
the Constitution that guarantees any-
body a three-judge panel. There is
something that talks about habeas cor-
pus and the writ of habeas corpus.

Mr. HYDE. Mr. Chairman, if the gen-
tleman will continue to yield, justice
delayed is justice denied. If it takes 14
years to process a habeas corpus peti-
tion and 52 appeals, there is something
very wrong. I would expect the gen-
tleman who is sensitive about burdens
on the court to help us lead that fight.

Mr. MOORHEAD. Mr. Chairman, I
yield to the gentleman from California
[Mr. BONO].

Mr. BONO. Mr. Chairman, I rise in
opposition to the amendment, and I
want to thank the gentleman from
North Carolina [Mr. WATT] for giving
me the distinction of bringing forth the
worst bill he has ever heard of in his
life.

However, it is a bill that I am very
proud of and simply for this reason: We
are here to represent the people. And
why do they have a referendum? Be-
cause sometimes people are not rep-
resented so they can do that them-
selves.

Five million people from a State
speak and feel that they have been the
victim of an injustice. And I have
heard the Constitution brought up over
and over and over. But nobody brings
up that our State has been suffering
from crime, from illegal aliens. That
means against the law. So I think that
carries a weight as well as the Con-
stitution does.

So, we have people that continue to
violate the law. The State is up to here
with it. They wanted it ended. Govern-
ment did not end it. So they decided to
end it themselves. I respect their posi-
tion. After they ended it, again they
were duped. And now they are the vic-
tims of this dupe.
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Mr. BUYER. Mr. Chairman, I move to

strike the last word.
PARLIAMENTARY INQUIRY

Mr. MFUME. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. MFUME. Mr. Chairman, is it not
parliamentary procedure that, when
the time on one side has expired, the
Chair acknowledges for recognition
those seeking time on the other side?

The CHAIRMAN. The gentleman was
the first one seeking recognition. The
Chair will alternate. There was no
committee member seeking recogni-
tion on the gentleman’s side that came
to the attention of the Chair.

Mr. MFUME. Mr. Chairman, if I
might respectfully disagree with the
Chair, the Chair’s call for the culmina-
tion of the gentleman’s time was so
fast and the time that he recognized
the other gentleman, that there were
persons on this side that did not even
know that the Chair was seeking other
Members.

The CHAIRMAN. The Chair will al-
ternate between sides.

The gentleman from Indiana [Mr.
BUYER] is recognized for 5 minutes.

Mr. BUYER. Mr. Chairman, I would
like to make several points. I will not
take the full 5 minutes.

That is, I think the 1965 Voting
Rights Act rightfully mandates the
three-judge panel to pass judgment on
issues dealing with voting rights. When
we have a State acting as one voice in
a State referendum, there is a proper
nexus between the State’s voice and
that of issues of voting rights under
the Voting Rights Act. So with that
proper nexus, I think it is a very good
issue for this Congress to take.

So what we are saying here, if in fact
we are going to always mandate in a
voting rights case so that it be decided
by three Federal judges and now the
nexus, it is not also proper for us to
have a three-judge panel decide the is-
sues of a State referendum on the is-
sues of constitutionality?

b 1545

I would submit that, yes, it is, be-
cause we do not want to take such a
paramount issue and allow it to be de-
cided by one.

Now one can debate on either side
whether it is arbitrary or capricious. I
think it is extremely important to
move to the three-judge panel, espe-
cially when we are talking about the
people’s voice. It is the people’s voice
under the law. The people’s voice under
the law is the protection of the minor-
ity, and I think that is what is so won-
derful about our country and society as
a republic, a nation of laws, not people,
and I compliment the gentleman from
California. It is a side issue to talk
about, well, what is the underlying rea-
son. I think that this is a good bill and
should be applied across to all States.

Mr. Chairman, that is why I rise in
opposition to the gentleman’s amend-
ment and say, oh, we are just going to

allow it to apply to California. No, we
should apply this to any State out
there, so let us vote down the gentle-
man’s amendment, and let us side with
ration and reason and not with the side
of politics.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from North Carolina [Mr.
WATT].

The amendment was rejected.
The CHAIRMAN. Are there further

amendments?
If there are no other amendments,

the question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. HEFLEY)
having assumed the chair, Mr. EWING,
Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
1170) to provide that cases, challenging
the constitutionality of measures
passed by State referendum be heard
by a three-judge court, pursuant to
House Resolution 227, he reported the
bill back to the House with an amend-
ment adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

The question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mrs. SCHROEDER. Mr. Speaker, I de-
mand a recorded vote.

A record vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 266, noes 159,
not voting 9, as follows:

[Roll No. 693]

AYES—266

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman

Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton

Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn

Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke

Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Luther
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton
Oxley
Packard
Parker
Paxon
Peterson (MN)
Petri
Pombo
Pomeroy
Porter
Portman

Poshard
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thornton
Tiahrt
Torricelli
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—159

Abercrombie
Ackerman
Baldacci
Barrett (WI)
Becerra
Beilenson
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)

Conyers
Coyne
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta

Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
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Kanjorski
Kaptur
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lofgren
Lowey
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Mfume
Mineta
Mink

Moakley
Mollohan
Moran
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Pickett
Rahall
Rangel
Reed
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders

Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Thompson
Thurman
Torres
Towns
Velazquez
Vento
Visclosky
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—9

Bentsen
Kelly
Kennedy (MA)

Lincoln
Reynolds
Tejeda

Torkildsen
Tucker
Volkmer

b 1606

Mr. GUTIERREZ changed his vote
from ‘‘aye’’ to ‘‘no.’’

Mr. BARCIA changed his vote from
‘‘no’’ to ‘‘aye.’’

So the bill was passed.
The result of the vote was announced

as above recorded.
The title of the bill was amended so

as to read: ‘‘A bill to provide that an
application for an injunction restrain-
ing the enforcement, operation, or exe-
cution of a State law adopted by ref-
erendum may not be granted on the
ground of the unconstitutionality of
such law unless the application is
heard and determined by a 3-judge
court.’’

A motion to reconsider was laid on
the table.

f

CONFERENCE REPORT ON H.R. 1976,
AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1996

Mr. SKEEN submitted the following
conference report and statement on the
bill (H.R. 1976) making appropriations
for Agriculture, rural development,
Food and Drug Administration, and re-
lated agencies programs for the fiscal
year ending September 30, 1996, and for
other purposes.

CONFERENCE REPORT (H. REPT. 104–268)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
1976) ‘‘making appropriations for Agri-
culture, Rural Development, Food and Drug
Administration, and Related Agencies pro-
grams for the fiscal year ending September
30, 1996, and for other purposes,’’ having met,
after full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses as follows:

That the Senate recede from its amend-
ments numbered 1, 3, 4, 9, 11, 14, 21, 39, 45, 50,
55, 61, 69, 70, 71, 74, 75, 81, 84, 85, 86, 90, 94, 95,

98, 99, 102, 106, 111, 113, 116, 123, 127, 129, 130,
132, 139, 144, 145, 147, 148, 151, 153, 155, 156, 157,
158, and 159.

That the House recede from its disagree-
ment to the amendments of the Senate num-
bered 5, 6, 7, 10, 13, 19, 22, 24, 27, 30, 46, 52, 53,
54, 56, 58, 60, 63, 64, 66, 67, 73, 76, 77, 79, 80, 82,
83, 88, 97, 101, 110, 112, 115, 120, 133, 138, 140,
141, 142, 143, 146, 149, 150, 154, and agree to the
same.

Amendment number 2:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 2, and agree to the same with an
amendment, as follows:

In lieu of the sum named in said amend-
ment, insert: $7,500,000; and the Senate agree
to the same.

Amendment number 8:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 8, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and the
matter inserted by said amendment, insert:
$3,797,000: Provided, That no other funds appro-
priated to the Department in this Act shall be
available to the Department for support of ac-
tivities of congressional relations: Provided fur-
ther, That not less than $2,355,000 shall be
transferred to agencies funded in this Act to
maintain personnel at the agency level; and the
Senate agree to the same.

Amendment number 12:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 12, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $710,000,000; and the Senate
agree to the same.

Amendment numbered 15:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 15, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $168,734,000; and the Senate
agree to the same.

Amendment numbered 16:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 16, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $20,497,000; and the Senate
agree to the same.

Amendment numbered 17:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 17, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $27,735,000; and the Senate
agree to the same.

Amendment numbered 18:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 18, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $49,846,000; and the Senate
agree to the same.

Amendment numbered 20:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 20, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $96,735,000; and the Senate
agree to the same.

Amendment numbered 23:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 23, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $650,000; and the Senate agree
to the same.

Amendment numbered 25:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 25, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $8,100,000; and the Senate agree
to the same.

Amendment numbered 26:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 26, and agree to the same with an
amendment, as follows:

In lieu of the sum named in said amend-
ment, insert: $9,200,000; and the Senate agree
to the same.

Amendment numbered 28:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 28, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $10,337,000; and the Senate
agree to the same.

Amendment numbered 29:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 29, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $421,929,000; and the Senate
agree to the same.

Amendment numbered 31:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 31, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $268,493,000; and the Senate
agree to the same.

Amendment numbered 32:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 32, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $60,510,000; and the Senate
agree to the same.

Amendment numbered 33:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 33, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $2,943,000; and the Senate agree
to the same.

Amendment numbered 34:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 34, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $7,782,000; and the Senate agree
to the same.

Amendment numbered 35:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 35, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $936,000; and the Senate agree
to the same.

Amendment numbered 36:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 36, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $11,065,000; and the Senate
agree to the same.

Amendment numbered 37:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 37, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $1,203,000; and the Senate agree
to the same.
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Amendment numbered 38:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 38, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $9,850,000; and the Senate agree
to the same.

Amendment numbered 40:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 40, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $2,438,000; and the Senate agree
to the same.

Amendment numbered 41:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 41, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $3,291,000; and the Senate agree
to the same.

Amendment numbered 42:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 42, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $1,724,000; and the Senate agree
to the same.

Amendment numbered 43:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 43, and agree to the same with an
amendment, as follows:

In lieu of the sum named in said amend-
ment, insert: $2,709,000; and the Senate agree
to the same.

Amendment numbered 44:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 44, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $25,090,000; and the Senate
agree to the same.

Amendment numbered 47:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 47, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $12,209,000; and the Senate
agree to the same.

Amendment numbered 48:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 48, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed, insert:
$427,750,000; and

On page 15, line 22 of the House engrossed
bill, H.R. 1976, strike ‘‘$10,947,000’’ and insert
in lieu thereof $10,783,000, and

On page 15, line 26 of the House engrossed
bill, H.R. 1976, strike ‘‘$3,363,000’’ and insert
in lieu thereof $3,313,000, and

On page 16, line 17 of the House engrossed
bill, H.R. 1976, strike ‘‘$3,463,000’’ and insert
in lieu thereof $3,411,000; and the Senate
agree to the same.

Amendment numbered 49:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 49, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed, insert
$331,667,000, and

On page 19, line 16 of the House engrossed
bill, H.R. 1976, after the word ‘‘building’’ in-
sert : Provided further, That of the funds pro-
vided, the Secretary of Agriculture may provide
for the funding of all fees or charges under sec.
2509 of Public Law 101–624, codified at 21 U.S.C.
136(a)(c), for any service related to the cost of
providing import, entry, diagnostic and quar-

antine services in connection with the 1996 Sum-
mer Olympic Games to be held in Atlanta, Geor-
gia; and the Senate agree to the same.

Amendment numbered 51:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 51, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $8,757,000; and the Senate agree
to the same.

Amendment numbered 57:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 57, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $544,906,000; and the Senate
agree to the same.

Amendment numbered 59:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 59, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $795,000,000; and the Senate
agree to the same.

Amendment numbered 62:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 62, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $1,000,000; and the Senate agree
to the same.

Amendment numbered 65:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 65, and agree to the same with an
amendment, as follows:

Delete the sum stricken and the sum pro-
posed by said amendment, and

On page 27, line 17 of the House engrossed
bill, H.R. 1976, strike all after ‘‘disasters’’
down to and including ‘‘property,’’, and

On page 28, line 3 of the House engrossed
bill. H.R. 1976, strike all after ‘‘asters’’ down
to and including ‘‘property,’’; and the Senate
agree to the same.

Amendment numbered 68:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 68, and agree to the same with an
amendment, as follows:

Delete the sum stricken and the sum pro-
posed by said amendment; and the Senate
agree to the same.

Amendment numbered 72:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 72, and agree to the same with an
amendment, as follows:

In lieu of the sum named in said amend-
ment, insert: $629,986,000; and the Senate
agree to the same.

Amendment numbered 78:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 78, and agree to the same with an
amendment, as follows:

In lieu of the first sum named in said
amendment, insert: $29,000,000; and the Sen-
ate agree to the same.

Amendment numbered 87:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 87, and agree to the same with an
amendment as follows:

In lieu of the sum proposed by said amend-
ment, insert: $46,583,000; and the Senate
agree to the same.

Amendment numbered 89:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 89, and agree to the same with an
amendment, as follows:

Delete the sum stricken and the sum pro-
posed by said amendment, and

On page 39, of the House engrossed bill,
H.R. 1976, strike all after ‘‘loans’’ on line 25
down to and including ‘‘property’’ on line 26,
and

On page 40 of the House engrossed bill, H.R.
1976, strike all after ‘‘1996’’ on line 14 down to
and including ‘‘property,’’ on line 15; and the
Senate agree to the same.

Amendment numbered 91:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 92, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $148,723,000; and the Senate
agree to the same.

Amendment numbered 92:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 92, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: : Provided, That no funds for
new construction may be available for fiscal
year 1996 until the program is authorized; and
the Senate agree to the same.

Amendment numbered 93:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 93, and agree to the same with an
amendment as follows:

Delete the sum stricken and the sum pro-
posed by said amendment; and the Senate
agree to the same.

Amendment numbered 96:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 96, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $372,897,000; and the Senate
agree to the same.

Amendment numbered 100:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 100, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $2,000,000; and the Senate agree
to the same.

Amendment numbered 103:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 103, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and the mat-
ter inserted by said amendment, insert:

For the cost of direct loans, $22,395,000, as au-
thorized by the Rural Development Loan Fund
(42 U.S.C. 9812(a)): Provided, That such costs,
including the cost of modifying such loans, shall
be as defined in section 502 of the Congressional
Budget Act of 1974: Provided further, That these
funds are available to subsidize gross obligations
for the principal amount of direct loans of
$37,544,000: Provided further, That through
June 30, 1996, of these amounts, $4,322,000 shall
be available for the cost of direct loans, for
empowerment zones and enterprise communities,
as authorized by title XIII of the Omnibus
Budget Reconciliation Act of 1993, to subsidize
gross obligations for the principal amount of di-
rect loans, $7,246,000.

In addition, for administrative expenses nec-
essary to carry out the direct loan programs,
$1,476,000, of which $1,470,000 shall be trans-
ferred to and merged with the appropriation for
‘‘Salaries and Expenses’’.

And the Senate agree to the same.
Amendment numbered 104:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 104, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $654,000; and the Senate agree
to the same.

Amendment numbered 105:
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That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 105, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $6,500,000; and the Senate agree
to the same.

Amendment numbered 107:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 107, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and the mat-
ter inserted by said amendment, insert:
$2,300,000, of which up to $1,300,000 may be
available for the appropriate technology trans-
fer for rural areas program; and the Senate
agree to the same.

Amendment numbered 108:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 108, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $525,000,000; and the Senate
agree to the same.

Amendment numbered 109:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 109, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $56,858,000; and the Senate
agree to the same.

Amendment numbered 114: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 114, and agree
to the same with an amendment, as follows:

Restore the matter stricken by said
amendment, amended to read as follows:

RURAL UTILITIES ASSISTANCE PROGRAM

(INCLUDING TRANSFERS OF FUNDS)

For the cost of direct loans, loan guarantees
and grants, as authorized by 7 U.S.C. 1926, 1928,
and 1932, $487,868,000, to remain available until
expended, to be available for loans and grants
for rural water and waste disposal and solid
waste management grants: Provided, That the
costs of direct loans and loan guarantees, in-
cluding the cost of modifying such loans, shall
be as defined in section 502 of the Congressional
Budget Act of 1974: Provided further, That of
the total amount appropriated, not to exceed
$4,500,000 shall be available for contracting with
the National Rural Water Association or equally
qualified national organizations for a circuit
rider program to provide technical assistance for
rural water systems: Provided further, That of
the total amount appropriated, not to exceed
$18,700,000 shall be available for water and
waste disposal systems to benefit the Colonials
along the United States/Mexico border, includ-
ing grants pursuant to section 306C: Provided
further, That of the total amount appropriated,
$18,688,000 shall be for empowerment zones and
enterprise communities, as authorized by Public
Law 103–66: Provided further, That if such
funds are not obligated for empowerment zones
and enterprise communities by June 30, 1996,
they shall remain available for other authorized
purposes under this head.

In addition, for administrative expenses nec-
essary to carry out direct loans, loan guaran-
tees, and grants, $12,740,000, of which
$12,623,000 shall be transferred to and merged
with ‘‘Rural Utilities Service, Salaries and Ex-
penses’’.

And the Senate agree to the same.
Amendment numbered 117:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 117, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and inserted
by said amendment, insert: section 21 of the
National School Lunch Act and sections 17 and
19; and the Senate agree to the same.

Amendment numbered 118:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 118, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $7,946,024,000; and the Senate
agree to the same.

Amendment numbered 119:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 119, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $2,348,166,000; and the Senate
agree to the same.

Amendment numbered 121:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 121, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed by said
amendment, insert the following: : Provided
further, That once the amount for fiscal year
1995 carryover funds has been determined by the
Secretary, any funds in excess of $100,000,000
may be transferred by the Secretary of Agri-
culture to the Rural Utilities Assistance Pro-
gram and shall remain available until expended;
and the Senate agree to the same.

Amendment numbered 122:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 122, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed by said
amendment, insert: : Provided further, That
none of the funds in this account shall be avail-
able for the purchase of infant formula except
in accordance with the cost containment and
competitive bidding requirements specified in
section 17 of the Child Nutrition Act of 1966 (42
U.S.C. 1786); and the Senate agree to the
same.

Amendment numbered 124:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 124, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $27,597,828,000; and the Senate
agree to the same.

Amendment numbered 125:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 125, and agree to the same with an
amendment, as follows:

In lieu of the sum named in said amend-
ment, insert: $500,000,000; and the Senate
agree to the same.

Amendment numbered 126:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 126, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended to read as follows:

COMMODITY ASSISTANCE PROGRAM

For necessary expenses to carry out the com-
modity supplemental food program as author-
ized by section 4(a) of the Agriculture and
Consumer Protection Act of 1973 (7 U.S.C.
612c(note)), the Emergency Food Assistance Act
of 1983, as amended, and section 110 of the Hun-
ger Prevention Act of 1988, $166,000,000, to re-
main available through September 30, 1997: Pro-
vided, That none of these funds shall be avail-
able to reimburse the Commodity Credit Cor-
poration for commodities donated to the pro-
gram: Provided further, That none of the funds
in this Act or any other Act may be used for
demonstration projects in the emergency food
assistance program.

And the Senate agree to the same.
Amendment numbered 128:
That the House recede from its disagree-

ment to the amendment of the Senate num-

bered 128, and agree to the same with an
amendment, as follows:

Retain the matter proposed, amended as
follows:

After ‘‘That’’ in said amendment, insert:
hereafter; and the Senate agree to same.

Amendment numbered 131:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 131, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $107,769,000; and the Senate
agree to the same.

Amendment numbered 134:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 134, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed by said
amendment, insert: : Provided further, That
none of the funds made available by this Act
may be used to carry out activities of the market
promotion program (U.S.C. 5623) which provides
direct grants to any for-profit corporation that
is not recognized as a small business concern
under section 3(a) of the Small Business Act (15
U.S.C. 632(a)), excluding cooperatives and asso-
ciations as described in 7 U.S.C. 291 and non-
profit trade associations: Provided further, That
funds available to trade associations, coopera-
tives, and small businesses may be used for indi-
vidual branded promotions; with the bene-
ficiaries having matched the cost of such pro-
motions; and the Senate agree to the same.

Amendment numbered 135:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 135, and agree to the same with an
amendment, as follows:

Delete the matter proposed by said amend-
ment, and

On page 57, line 21 of the House engrossed
bill, H.R. 1976, after ‘‘Act’’ insert: , of which
$60,000,000 shall be financed from funds credited
to the Commodity Credit Corporation pursuant
to section 426 of Public Law 103–465; and the
Senate agree to the same.

Amendment numbered 136:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 136, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert $12,150,000; and the Senate agree
to the same.

Amendment numbered 137:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 137, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment, insert: $53,601,000; and the Senate
agree to the same.

Amendment numbered 152:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 152, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed by said
amendment, insert the following:

SEC. 730. None of the funds appropriated or
made available to the Food and Drug Adminis-
tration by this Act shall be used to operate the
Board of Tea Experts.

And the Senate agree to the same.
Amendment numbered 160:
That the House recede from its disagree-

ment to the amendment of the Senate num-
bered 160, and agree to the same with an
amendment, as follows:

Retain the matter proposed, amended as
follows:

Strike ‘‘immediately withdraw’’ and in
lieu thereof insert: not enforce; and the Sen-
ate agree to same.

JOE SKEEN,
JOHN T. MYERS,



CONGRESSIONAL RECORD — HOUSE H 9631September 28, 1995
JAMES T. WALSH,
JAY DICKEY,
JACK KINGSTON,
FRANK RIGGS,
GEORGE R. NETHERCUTT,

Jr.,
BOB LIVINGSTON,
RICHARD J. DURBIN,
MARCY KAPTUR (except for

amendments 30 and 150
and the provision on
APHIS quarantine
exemption),

RAY THORNTON,
NITA M. LOWEY,
DAVID R. OBEY (except for

amendment 150),
Managers on the Part of the House.

THAD COCHRAN,
ARLEN SPECTER,
KIT BOND,
SLADE GORTON,
MITCH MCCONNELL,
CONRAD BURNS,
MARK HATFIELD,
DALE BUMPERS,
TOM HARKIN,
J. ROBERT KERREY,
J. BENNETT JOHNSTON,
HERB KOHL,
ROBERT BYRD,

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF

THE COMMITTEE OF CONFERENCE
The managers on the part of the House and

Senate at the conference on the disagreeing
votes of the two Houses on the amendments
of the Senate to the bill (H.R. 1976) making
appropriations for Agriculture, Rural Devel-
opment, Food and Drug Administration, and
Related Agencies programs for the fiscal
year ending September 30, 1996, and for other
purposes, submit the following joint state-
ment to the House and Senate in explanation
of the effect of the action agreed upon by the
managers and recommended in the accom-
panying conference report.

CONGRESSIONAL DIRECTIVES

The conferees agree that executive branch
wishes cannot substitute for Congress’ own
statements as to the best evidence of con-
gressional intentions—that is, the official re-
ports of the Congress. The conferees further
point out that funds in this Act must be used
for the purposes for which appropriated, as
required by section 1301 of title 31 of the
United States Code, which provides: ‘‘Appro-
priations shall be applied only to the objects
for which the appropriations were made ex-
cept as otherwise provided by law.’’

Report language included by the House
which is not changed by the report of the
Senate, and Senate report language which is
not changed by the conference are approved
by the committee of conference. The state-
ment of the managers, while repeating some
report language for emphasis, does not in-
tend to negate the language referred to
above unless expressly provided herein.

TITLE I—AGRICULTURAL PROGRAMS
PRODUCTION, PROCESSING, AND MARKETING

OFFICE OF THE SECRETARY

Amendment No. 1: Appropriates $10,227,000
for the Office of the Secretary as proposed by
the House instead of $12,801,000 as proposed
by the Senate.

Amendment No. 2: Provides $7,500,000 for
InfoShare as proposed by the House instead
of $10,000,000 as proposed by the Senate. The
conference agreement also provides that
these funds remain available until expended
as proposed by the Senate.

EXECUTIVE OPERATIONS

CHIEF ECONOMIST

Amendment No. 3: Appropriates $3,948,000
for the Office of the Chief Economist as pro-

posed by the House instead of $3,814,000 as
proposed by the Senate.

CHIEF FINANCIAL OFFICER

Amendment No. 4: Restores House lan-
guage requiring a cost-benefit analysis of
commercial software systems and related
work at the National Finance Center with
commercial systems.

AGRICULTURE BUILDINGS AND FACILITIES AND
RENTAL PAYMENTS

Amendment No. 5: Adds the United States
Code citation providing for the delegation of
authority from the Administrator of the
General Services Administration to the Sec-
retary of Agriculture as proposed by the Sen-
ate. The House bill contained no similar pro-
vision.

ADVISORY COMMITTEES (USDA)

Amendment No. 6: Appropriates $650,000 for
USDA Advisory Committees as proposed by
the Senate instead of $800,000 as proposed by
the House.

HAZARDOUS WASTE MANAGEMENT

Amendment No. 7: Makes a technical cor-
rection by adding the word ‘‘and’’ to the bill
language as proposed by the Senate.

OFFICE OF THE ASSISTANT SECRETARY FOR
CONGRESSIONAL RELATIONS

Amendment No. 8: Restores House lan-
guage consolidating all funding for congres-
sional affairs activities into a single account
and appropriating $3,797,000 for such activi-
ties. The conferees agree that this consolida-
tion of funds will result in greater effi-
ciencies and oversight of overall depart-
mental activities. The conferees also agree
that congressional affairs efforts are more
effective if personnel are retained at the
agency level. Therefore, the conference
agreement includes language transferring
not less than $2,355,000 to agencies funded in
this Act to maintain personnel at the agency
level.

The following table reflects the conference
agreement:

1995 level Conference
agreement

Headquarters ..................................................... $1,289,000 $967,000
Office of the Chief Economist .......................... 66,000 49,000
Office of the Inspector General ........................ 65,000 49,000
Agricultural Research Service ........................... 172,000 129,000
Cooperative State Research, Education, and

Extension Service .......................................... 160,000 120,000
Foreign Agricultural Service .............................. 251,000 188,000
Consolidated Farm Service Agency ................... 474,000 355,000
Rural Utilities Service ....................................... 189,000 142,000
Rural Business and Cooperative Development

Service .......................................................... 69,000 52,000
Rural Housing and Community Development

Service .......................................................... 335,000 251,000
Natural Resources Conservation Service .......... 197,000 148,000
Animal and Plant Health Inspection Service ... 135,000 101,000
Grain Inspection, Packers and Stockyards Ad-

ministration .................................................. 21,000 16,000
Agricultural Marketing Service ......................... 234,000 176,000
Food Safety and Inspection Service ................. 412,000 309,000
Food and Consumer Service ............................. 360,000 270,000
Intergovernmental Affairs ................................. 475,000 475,000

Total .................................................................. 4,904,000 3,797,000

OFFICE OF THE INSPECTOR GENERAL

Amendment No. 9: Provides $95,000 for con-
fidential operational expenses of the Office
of the Inspector General as proposed by the
House instead of $125,000 as proposed by the
Senate.

Amendment No. 10: Provides the Office of
the Inspector General with authority to use
funds transferred through forfeiture proceed-
ings for authorized law enforcement activi-
ties as proposed by the Senate. The House
bill contained no similar provision.

ECONOMIC RESEARCH SERVICE

Amendment No. 11: Appropriates $53,131,000
for the Economic Research Service as pro-
posed by the House instead of $53,526,000 as
proposed by the Senate.

The conference agreement provides for the
continuation of the rice modeling project

under the special grants program of the Co-
operative State Research, Education, and
Extension Service.

AGRICULTURAL RESEARCH SERVICE

Amendment No. 12: Appropriates
$710,000,000 instead of $707,000,000 as proposed
by the Senate and $705,610,000 as proposed by
the House.

The conference agreement includes the fol-
lowing increases:
Nutrition Intervention

(Delta Initiative) ............ $900,000
National Agricultural Li-

brary ............................... 1,462,000
Rural Development

(Alcorn State University) 167,000
Citrus Root Weevil ............ 400,000
Alternatives to Methyl

Bromide .......................... 750,000
Horticultural Research,

National Arboretum ....... 350,000
Animal Improvement Lab-

oratory (BARC) .............. 300,000
Joranado Rangeland Man-

agement .......................... 500,000
Citrus Tristeza Virus ......... 500,000
Pine Bluff, AR (Staffing) ... 40,000
Arkansas Children’s Hos-

pital ................................ 300,000
Fish Farming Experi-

mental Laboratory, AR .. 500,000
Small Fruit Laboratory,

OR .................................. 485,000
Agroforestry, AR/MO ......... 475,000
Livestock and Range Re-

search, MT ...................... 80,000
Cereal Crops, WI ................ 175,000
Wheat Virology, NE .......... 260,000
Warmwater Aquaculture,

MS .................................. 630,000
Southern Insect Manage-

ment Laboratory, MS ..... 50,000
Geriatric Nutrition Re-

search, PA ...................... 200,000
Amendment No. 13: Makes a technical cor-

rection to properly identify the American
Sugar Cane League Foundation as proposed
by the Senate.

BUILDINGS AND FACILITIES

Amendment No. 14: Deletes Senate lan-
guage providing that not less than $1,000,000
of the funds made available for the National
Center for Agriculture Utilization Research
be available for the Grain Marketing Labora-
tory in Manhattan, Kansas. The House bill
contained no similar provision.

The following table reflects the conference
agreement:

BUILDING AND FACILITIES
[In thousands of dollars]

House
bill

Senate
bill

Con-
ference
agree-
ment

Arkansas: National Research Center,
Stuttgart ................................................ .............. 1,000 1,000

Florida: Horticultural Research Laboratory,
Ft. Pierce ................................................ 1,500 1,500 1,500

France: European Biological Control Lab-
oratory, Montpellier ................................ 2,600 .............. ..............

Illinois: National Center for Agricultural
Utilization Research, Peoria .................. 9,700 3,900 3,900

Kansas: Grain Marketing Research Lab-
oratory, Manhattan ................................ .............. 1,000 1,000

Louisiana: Southern Regional Research
Center, New Orleans .............................. 900 900 900

Maryland: Agricultural Research Center,
Beltsville ................................................ 8,000 8,000 8,000

Mississippi:
National Center for Natural Products,

Oxford ................................................ .............. 1,500 1,500
National Center for Warmwater Aqua-

culture, Stoneville ............................. .............. 1,900 1,900
New York: Plum Island Animal Disease

Center .................................................... 5,000 5,000 5,000
South Carolina: U.S. Vegetable Laboratory .............. 4,000 3,000
Texas:

Plant Stress and Water Conservation
Laboratory, Lubbock .......................... 1,500 1,500 1,500

Subtropical Research Laboratory,
Weslaco ............................................. 1,000 .............. 1,000

Total, buildings and facilities ...... 30,200 30,200 30,200
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COOPERATIVE STATE RESEARCH, EDUCATION,

AND EXTENSIVE SERVICE

RESEARCH AND EDUCATION ACTIVITIES

Amendment No. 15: Provides $168,734,000 for
payments under the Hatch Act instead of
$166,165,000 as proposed by the House and
$171,304,000 as proposed by the Senate.

Amendment No. 16: Provides $20,497,000 for
cooperative forestry research instead of
$20,185,000 as proposed by the House and
$20,809,000 as proposed by the Senate.

Amendment No. 17: Provides $27,735,000 for
payments to 1890 land-grant colleges and
Tuskegee University instead of $27,313,000 as
proposed by the House and $28,157,000 as pro-
posed by the Senate.

Amendment No. 18: Provides $49,846,000 for
special research grants instead of $31,930,000
as proposed by the House and $42,670,000 as
proposed by the Senate.

The conference agreement does not provide
any earmark for the global change special
grant.

Amendment No. 19: Provides $9,769,000 for
improved pest control as proposed by the
Senate instead of $11,599,000 as proposed by
the House.

Amendment No. 20: Provides $96,735,000 for
competitive research grants instead of
$98,165,000 as proposed by the House and
$99,582,000 as proposed by the Senate.

Amendment No. 21: Provides $5,051,000 for
animal health and disease programs as pro-
posed by the House instead of $5,551,000 as
proposed by the Senate.

Amendment No. 22: Makes a technical cor-
rection to the United States Code citation as
proposed by the Senate.

Amendment No. 23: Provides $650,000 for al-
ternative crops instead of $1,150,000 as pro-
posed by the House and $500,000 as proposed
by the Senate. The conference agreement in-
cludes $500,000 for research on canola as pro-
posed by the both the House and the Senate,
and $150,000 for research on hesperaloe as
proposed by the House.

Amendment No. 24: Provides $500,000 for
the Critical Agricultural Materials Act as
proposed by the Senate. The House bill con-
tained no similar provision.

Amendment No. 25: Provides $8,100,000 for
low-input agriculture instead of $8,000,000 as
proposed by the House and $8,112,000 as pro-
posed by the Senate.

Amendment No. 26: Provides $9,200,000 for
capacity building grants instead of $9,207,000
as proposed by the Senate. The House bill
contained no similar provision.

Amendment No. 27: Provides $1,450,000 for
payments to the 1994 Institutions as pro-
posed by the Senate. The House bill con-
tained no similar provision.

Amendment No. 28: Provides $10,337,000 for
Federal Administration instead of $6,289,000
as proposed by the House and $10,686,000 as
proposed by the Senate.

Amendment No. 29: Appropriates
$421,929,000 for Cooperative State Research,
Education, and Extension Service, Research
and Education Activities instead of
$389,172,000 as proposed by the House and
$421,622,000 as proposed by the Senate.

The following table reflects the conference
agreement:

COOPERATIVE STATE RESEARCH SERVICE
[In thousands of dollars]

House bill Senate bill Conference
agreement

Payments Under Hatch Act ...... 166,165 171,304 168,734
Cooperative forestry research

(McIntire-Stennis) ................ 20,185 20,809 20,497
Payments to 1890 colleges and

Tuskegee .............................. 27,313 28,157 27,735
Special Research Grants (P.L.

89–106):
Aflatoxin (IL) .................... 113 113 133
Agricultural diversifica-

tion (HI) ...................... .................... 131 131

COOPERATIVE STATE RESEARCH SERVICE—Continued
[In thousands of dollars]

House bill Senate bill Conference
agreement

Agricultural management
systems (MA) .............. .................... 221 221

Alfalfa (KS) ...................... 106 106 106
Alliance for food protec-

tion (NE, GA) ............... 300 .................... 300
Alternative cropping sys-

tems (Southeast) ........ .................... 235 235
Alternative crops (ND) ..... .................... 550 550
Alternative crops for arid

lands (TX) ................... 85 .................... 85
Alternative Marine and

Fresh Water Species
(MS) ............................ .................... 308 308

Alternative to pesticides
and critical issues ...... 2,000 2,000 2,000

Aquaculture (CT) ............. 181 .................... 181
Aquaculture (IL) .............. 169 169 169
Aquaculture (LA) ............. 330 330 330
Aquaculture (MS) ............ .................... 592 592
Asian Products Lab (OR) .................... 212 212
Babcock Institute (WI) .... .................... 312 312
Barley feed for rangeland

cattle (MT) .................. .................... 250 250
Biodiesel research (MO) .. .................... 152 152
Biotechnology (OR) .......... .................... 217 217
Broom snakeweed (NM) .. 169 169 169
Canola (KS) ..................... 85 85 85
Center for animal health

and productivity (PA) .. 113 .................... 113
Center for innovative food

technology (OH) .......... 181 .................... 181
Center for rural studies

(VT) ............................. .................... 32 32
Chesapeake Bay aqua-

culture ......................... 370 370 370
Competitiveness of agri-

cultural products (WA) 500 677 677
Cool season legume re-

search (ID, WA) ........... 103 329 329
Cranberry/blueberry dis-

ease and breeding (NJ) .................... 220 220
Dairy and meat goat re-

search (TX) ................. 63 63 63
Delta rural revitalization

(MS) ............................ .................... 148 148
Dried bean (ND) .............. 85 85 85
Drought mitigation (NE) .. 200 200 200
Environmental research

(NY) ............................. 486 .................... 486
Expanded wheat pasture

(OK) ............................. .................... 285 285
Farm and rural business

finance (IL, AR) .......... .................... 106 106
Floriculture (HI) ............... .................... 250 250
Food and Agriculture Pol-

icy Institute (IA, MO) .. 850 850 850
Food irradiation (IA) ........ .................... 201 201
Food marketing policy

center (CT) .................. 332 332 332
Food processing center

(NE) ............................. .................... 42 42
Food safety consortium

(AR, KS, IA) ................. 1,743 1,743 1,743
Food systems research

group (WI) ................... 221 221 221
Forestry (AR) .................... .................... 523 523

Fruit and vegetable market
analysis (AZ, MO) ................ 296 .................... 296

Generic commodity promotion
research and evaluation
(NY) ...................................... 212 .................... 212

Global change .......................... 1,625 1,615 1,615
Global marketing support serv-

ice (AR) ................................ .................... 92 92
Grass seed cropping systems

for a sustainable agriculture
(WA, OR, ID) ......................... 423 423 423

Human nutrition (AR) ............... 425 .................... 425
Human nutrition (IA) ................ .................... 473 473
Human nutrition (LA) ............... 752 752 752
Human nutrition (NY) ............... 622 .................... 622
Illinois-Missouri Alliance for

Biotechnology ....................... 1,357 1,357 1,357
Improved dairy management

practices (PA) ...................... 296 .................... 296
Improved fruit practices (MI) ... 445 445 445
Institute for Food Science and

Engineering (AR) .................. .................... 1,184 750
Integrated production systems

(OK) ...................................... .................... 161 161
Intenational arid lands consor-

tium ..................................... 329 .................... 329
Iowa biotechnology consortium .................... 1,792 1,792
Jointed goatgrass (WA) ............ 296 296 296
Landscaping for water quality

(GA) ...................................... 300 .................... 300
Livestock and dairy policy (NY,

TX) ........................................ 445 445 445
Lowbush blueberry research

(ME) ..................................... .................... 220 220
Maple research (VT) ................. .................... 84 84
Michigan biotechnology consor-

tium ..................................... 1,000 .................... 750
Midwest advanced food manu-

facturing alliance ................ 423 423 423
Midwest agricultural products

(IA) ....................................... .................... 592 592
Milk safety (PA) ........................ .................... 268 268
Minor use animal drug ............ 550 550 550

COOPERATIVE STATE RESEARCH SERVICE—Continued
[In thousands of dollars]

House bill Senate bill Conference
agreement

Molluscan shellfish (OR) .......... .................... 300 300
Multi-commodity research (OR) .................... 364 364
Multi-cropping strategies for

aquaculture (HI) .................. .................... 127 127
National biological impact as-

sessment .............................. 254 .................... 254
Nematode resistance genetic

engineering (NM) ................. 127 127 127
Non-food agricultural products

(NE) ...................................... .................... 64 64
North central biotechnology ini-

tiative ................................... 2,000 .................... 2,000
Oil resources from desert

plants (NM) .......................... 169 169 169
Organic waste utilization (NW) 150 .................... 150
Peach tree short life (SC) ........ .................... 162 162
Pest control alternatives (SC) .. .................... 106 106
Phytophthora root rot (NM) ...... 127 127 127
Potato research ........................ 638 1,214 1,214
Preharvest food safety (KS) ..... .................... 212 212
Preservation and processing

research (OK) ....................... .................... 226 226
Red River Corridor (MN, ND) .... 169 169 169
Regional barley gene mapping

project .................................. 348 348 348
Regionalized implications of

farm programs (MO, TX) ..... 294 294 294
Rice Modeling (AR) .................. .................... .................... 395
Rural development centers (PA,

IA, (ND), MS, OR) ................. 400 423 423
Rural policies institute (NE,

MO) ...................................... 322 644 644
Russian wheat aphid (WA, OR,

CO, CA, ID) .......................... .................... 455 455
Seafood and aquaculture har-

vesting, processing, and
marketing (MS) .................... .................... 305 305

Small fruit research (OR, MA,
ID) ........................................ 212 212 212

Southwest consortium for plant
genetics and water re-
sources ................................. 338 338 338

Soybean cyst nematode (MO) .. 303 303 303
STEEP II—water quality in

Northwest ............................. 500 829 500
Sunflower insects (ND) ............ .................... 127 127
Sustainable agriculture (MI) .... 445 445 445
Sustainable agriculture and

natural resources (PA) ......... .................... 94 94
Sustainable agriculture sys-

tems (NE) ............................. .................... 59 59
Tillage, silviculture, waste

management (LA) ................ 212 212 212
Tropical and subtropical .......... 2,809 2,809 2,809
Urban pests (GA) ..................... 64 .................... 64
Viticulture consortium (NY, CA) 500 .................... 500
Water conservation (KS) ........... 79 79 79
Water quality ............................ 2,500 2,757 2,757
Weed control (ND) .................... .................... 423 423
Wheat genetic research (KS) ... 177 176 176
Wood utilization research (OR,

MS, NC, MN, ME, MI) ........... .................... 3,758 3,758
Wool research (TX, MT, WY) ..... 212 212 212

Total, Special Re-
search Grants ......... 31,930 42,670 49,846

Improved pest control:
Integrated pest manage-

ment ............................ 3,093 2,731 2,731
Pesticide clearance (IR–

4) ................................ 6,711 5,711 5,711
Pesticide impact assess-

ment ............................ 1,795 1,327 1,327

Total, Improved pest
control .................... 11,599 9,769 9,769

Competitive research grants:
Plant systems .................. 37,355 37,000 37,000
Animal systems ............... 24,125 23,750 23,750
Nutrition, food quality

and health .................. 7,400 7,400 7,400
Natural resources and

the environment .......... 17,650 20,497 17,650
Processes and new prod-

ucts ............................. 6,935 6,935 6,935

Total, Competitive re-
search grants ......... 98,165 99,582 96,735

Animal Health and Disease
(Sec. 1433) .......................... 5,051 5,551 5,051

Advanced materials ................. 1,150 500 ....................
Critical Agricultural Materials

Act ........................................ .................... 500 500
Aquaculture Centers (Sec.

1475) ................................... 4,000 4,000 4,000
Rangeland Research Grants

(Sec. 1480) .......................... 475 475 475
Alternative Crops ...................... .................... .................... 650
Low-input agriculture ............... 8,000 8,112 8,100
Higher Education ...................... 8,850 8,850 8,850
Capacity building grants ......... .................... 9,207 9,200
Native American Institutions

Endowment Fund ................. (4,600) (4,600) (4,600)
Payments to the 1994 Institu-

tions ..................................... .................... 1,450 1,450
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COOPERATIVE STATE RESEARCH SERVICE—Continued

[In thousands of dollars]

House bill Senate bill Conference
agreement

Federal Administration:
Agricultural biotechnology .................... 394 ....................
Agriculture development

in American Pacific .... 564 564 564
Alternative fuels charac-

terization lab (ND) ...... .................... 218 218
Center for Agricultural

and Rural Develop-
ment (IA) ..................... .................... 655 655

Center for North Amer-
ican Studies (TX) ........ 87 87 87

Geographic information
system ......................... .................... 939 939

Herd management (TN) ... .................... 535 535
Mississippi Valley State

University .................... .................... 583 583
Office of grants and pro-

gram systems ............. 314 314 314
Pay costs and FERS

(prior) .......................... 451 551 551
Peer panels ..................... 300 350 350
PM–10 study (CA, WA) .... 873 873 873
Rural partnership (NE) .... .................... 250 250
Shrimp aquaculture (AZ,

HI, MS, MA, SC) .......... 3,000 3,054 3,054
Vocational aquaculture

education .................... .................... 436 436
Water quality (IL) ............ 700 492 492
Water quality (ND) .......... .................... 436 436

Total, Federal Adminis-
tration ..................... 6,289 10,686 10,337

Total, Cooperative
State Research
Service ............... 389,172 421,622 421,929

BUILDINGS AND FACILITIES

Amendment No. 30: Appropriates $57,838,000
for Buildings and Facilities of the Coopera-
tive State Research, Education, and Exten-
sion Service as proposed by the Senate. The
House bill contained no similar provision.

The conference agreement has included
funding for this program with the under-
standing that it will be terminated after fis-
cal year 1997. The conferees expect that
projects funded by this appropriation will be
based on a matching formula of not to ex-
ceed 50 percent Federal and not less than 50
percent non-Federal funding. Matching re-
quirements must be based on cash rather
than in-kind contribution for any facility ex-
cept for projects started prior to fiscal year
1994. Federal funding will be based on firm
indications of local cost sharing. The re-
search programs to be carried out at these
facilities must be complimentary to the
overall programs of the Department of Agri-
culture.

The following table reflects the conference
agreement:

BUILDINGS AND FACILITIES
[In thousands of dollars]

House
bill

Senate
bill

Con-
ference
agree-
ment

Alabama: Poultry science facility, Auburn
University ............................................... .............. 1,338 1,338

Arkansas: Alternative Pest Control Center,
Carnall Hall ........................................... .............. 1,000 1,000

California: Alternative Pest Control Con-
tainment and Quarantine Facility, Uni-
versity of California1 ............................. .............. 1,876 3,057

Connecticut: Agricultural biotechnology
building, University of Connecticut ....... .............. 1,347 1,347

Delaware: Poultry Biocontainment Labora-
tory1 ....................................................... .............. 1,751 1,751

Florida: Aquatic Research Facility, Univer-
sity of Florida1 ....................................... .............. 1,500 1,500

Idaho: Biotechnology Facility, University of
Idaho ...................................................... .............. 1,181 ..............

Illinois: Biotechnology Center, Northwest-
ern University ......................................... .............. 1,366 1,366

Louisiana: Southeast Research Station,
Franklinton1 ........................................... .............. 1,280 1,280

Maryland: Institute for Natural Resources
and Environmental Science, University
of Maryland ............................................ .............. 2,288 2,288

Massachusetts: Center for Hunger, Poverty
and Nutrition Policy, Tufts University ... .............. 1,641 1,641

Mississippi:.
Center for Water and Wetland Re-

sources, University of Mississippi1 .............. 1,555 1,555
National Food Service Management

Institute1 ....................................... .............. 3,000 3,000

BUILDINGS AND FACILITIES—Continued
[In thousands of dollars]

House
bill

Senate
bill

Con-
ference
agree-
ment

Missouri: Center for Plant Biodiversity, St.
Louis ...................................................... .............. 3,995 3,995

New Jersey: Plant Bioscience Facility, Rut-
gers University ....................................... .............. 2,262 2,262

New Mexico: Center for Arid Land Studies,
New Mexico State University ................. .............. 1,464 1,464

New York: New York Botanical Garden1 .... .............. 1,665 1,665
North Carolina: Bowman-Gray Center,

Wake Forest ........................................... .............. 3,000 3,000
Oklahoma: Grain Storage Research and

Extension Center, Oklahoma State Uni-
versity1 ................................................... .............. 495 495

Oregon: Forest Ecosystem Research Lab,
Oregon State University ......................... .............. 5,000 5,000

Pennsylvania: Center for Food Marketing,
St. Joseph’s University1 ......................... .............. 2,438 2,438

Rhode Island: Coastal Institute on
Naragansett Bay, University of Rhode
Island1 ................................................... .............. 3,854 3,854

South Dakota: Animal Resource Wing,
South Dakota State University .............. .............. 2,700 2,700

Tennessee: Agricultural, Biological and
Environmental Research Complex, Uni-
versity of Tennessee in Knoxville .......... .............. 1,928 1,928

Texas: Southern crop improvement, Texas
A & M ...................................................... .............. 1,400 1,400

Vermont: Rural Community Interactive
Learning Center, University of Vermont .............. 2,000 2,000

Washington:.
Animal Disease Biotechnology Facil-

ity, Washington State University .. .............. 1,263 1,263
Wheat research facility, Washington

State University1 ........................... .............. 3,251 3,251

Total, buildings and facilities ...... .............. 57,838 57,838

1 Completed.

EXTENSION ACTIVITIES

Amendment No. 31: Provides $268,493,000 for
sections 3(b) and 3(c) of the Smith-Lever Act
instead of $264,405,000 as proposed by the
House and $272,582,000 as proposed by the
Senate.

Amendment No. 32: Provides $60,510,000 for
the Food and Nutrition Education Program
(EFNEP) instead of $59,588,000 as proposed by
the House and $61,431,000 as proposed by the
Senate.

Amendment No. 33: Provides $2,943,000 for
farm safety instead of $2,898,000 as proposed
by the House and $2,988,000 as proposed by
the Senate.

Amendment No. 34: Provides $7,782,000 for
1890 facilities grants instead of $7,664,000 as
proposed by the House and $7,901,000 as pro-
posed by the Senate.

Amendment No. 35: Provides $936,000 for
rural development centers instead of $921,000
as proposed by the House and $950,000 as pro-
posed by the Senate.

Amendment No. 36: Provides $11,065,000 for
water quality instead of $10,897,000 as pro-
posed by the House and $11,234,000 as pro-
posed by the Senate.

Amendment No. 37: Provides $1,203,000 for
agricultural telecommunications instead of
$1,184,000 as proposed by the House and
$1,221,000 as proposed by the Senate.

Amendment No. 38: Provides $9,850,000 for
youth-at-risk programs instead of $9,700,000
as proposed by the House and $10,000,000 as
proposed by the Senate.

Amendment No. 39: Deletes Senate lan-
guage providing $4,265,000 for the nutrition
education initiative. The House bill con-
tained no similar provision.

Amendment No. 40: Provides $2,438,000 for
food safety instead of $2,400,000 as proposed
by the House and $2,475,000 as proposed by
the Senate.

Amendment No. 41: Provides $3,291,000 for
the Renewable Resources Extension Act in-
stead of $3,241,000 as proposed by the House
and $3,341,000 as proposed by the Senate.

Amendment No. 42: Provides $1,724,000 for
Indian reservation agents instead of
$1,697,000 as proposed by the House and
$1,750,000 as proposed by the Senate.

Amendment No. 43: Provides $2,709,000 for
rural health and safety education instead of

$2,750,000 as proposed by the Senate. The
House bill contained no similar provision.

Amendment No. 44: Provides $25,090,000 for
the 1890 colleges and Tuskegee University in-
stead of $24,708,000 as proposed by the House
and $25,472,000 as proposed by the Senate.

Amendment No. 45: Deletes Senate lan-
guage providing $2,550,000 for payments to
the 1994 Institutions. The House bill con-
tained no similar provision.

Amendment No. 46: Makes a technical cor-
rection to the United States Code citation as
proposed by the Senate.

Amendment No. 47: Provides $12,209,000 for
Federal administration of Extension Activi-
ties instead of $6,181,000 as proposed by the
House and $10,998,000 as proposed by the Sen-
ate.

The following table reflects the conference
agreement:

EXTENSION ACTIVITIES
[In thousands of dollars]

Fiscal
year
1995

enacted

House
bill

Senate
bill

Con-
ference
agree-
ment

Smith Lever: 3(d)
Smith Lever 3(b) & 3(c) ......... 272,582 264,405 272,582 268,493

Pest management .......... 10,947 10,947 10,947 10,783
Water quality .................. 11,234 10,897 11,234 11,065
Farm safety .................... 2,988 2,898 2,988 2,943
Food and nutrition edu-

cation (EFNEP) ........... 61,431 59,588 61,431 60,510
Pesticide impact assess-

ment ........................... 3,363 3,363 3,363 3,313
Rural development cen-

ters ............................. 950 921 950 936
Sustainable agriculture .. 3,463 3,463 3,463 3,411
Food safety ..................... 2,475 2,400 2,475 2,438
Youth at risk .................. 10,000 9,700 10,000 9,850
Indian reservation agent 1,750 1,697 1,750 1,724
Nutrition education ini-

tiative ......................... 4,265 .............. 4,265 ..............
1890’s Colleges and Tuskegee 25,472 24,708 25,472 25,090
1890’s facilities grants .......... 7,901 7,664 7,901 7,782
Renewable Resources Exten-

sion Act ............................... 3,341 3,241 3,341 3,291
Agricultural telecommuni-

cations ................................ 1,221 1,184 1,221 1,203
Rural health and safety edu-

cation .................................. 2,750 .............. 2,750 2,709
Payments to the 1994 Institu-

tions .................................... .............. .............. 2,550 ..............

Subtotal ..................... 426,133 407,076 428,683 415,541

Federal Administration and
special grants:

General administration .. 5,241 4,924 5,102 5,162
Pilot tech. transfer (OK,

MS) ............................. 331 .............. 331 326
Pilot tech. transfer (WI) . 165 160 .............. 163
Rural rehabilitation (GA) 250 .............. 250 246
Income enhancement

demonstration (OH) ... 250 243 .............. 246
Rural development (NM) 230 223 230 227
Rural development (NE) . 392 .............. 200 386
Rural development (OK) . 300 .............. 300 296
Chinch bug/Russian

wheat aphid project
(NE) ............................ 67 .............. .............. ..............

Beef producers’ improve-
ment (AR) .................. 200 .............. 200 197

Integrated cow/calf re-
sources management
(IA) ............................. 350 .............. 350 345

Extension specialist (AR) 100 .............. 100 99
Rural center for the

study and promotion
of HIV/STD prevention
(IN) ............................. 250 243 .............. 246

Cranberry development
(ME) ........................... 50 .............. .............. ..............

Delta teachers academy 3,935 .............. 3,935 3,876
Wood biomass as an al-

ternative farm product
(NY) ............................ 200 194 .............. 197

Range improvement (NM) 200 194 .............. 197
Agricultural Plastics (VT) 100 .............. .............. ..............

Total, Federal Admin-
istration ................. 12,611 6,181 10,998 12,209

Total, Extension Ac-
tivities ............... 438,744 413,257 439,681 427,750

Amendment No. 48: Appropriates
$427,750,000 for Extension Activities instead
of $413,257,000 as proposed by the House and
$439,681,000 as proposed by the Senate.

The conference agreement also provides
$10,783,000 for pest management instead of
$10,947,000 as proposed by both the House and
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the Senate; $3,313,000 for pesticide impact as-
sessment instead of $3,363,000 as proposed by
both the House and the Senate; and $3,411,000
for sustainable agriculture instead of
$3,463,000 as proposed by both the House and
the Senate.

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

SALARIES AND EXPENSES

Amendment No. 49: Appropriates
$331,667,000 for Animal and Plant Health In-
spection Service, Salaries and Expenses in-
stead of $333,410,000 as proposed by the House
and $329,125,000 as proposed by the Senate.

The following table reflects the conference
agreement:

[In thousands of dollars]

Fiscal
year
1995

enacted

House
bill

Senate
bill

Con-
ference
agree-
ment

Pest and Disease Exclusion
Agricultural quarantine in-

spection .............................. 25,140 24,914 24,914 24,914
User fees ........................ 96,660 100,254 100,254 100,254

Subtotal, Agricultural
quarantine inspec-
tion ........................ 121,800 125,168 125,168 125,168

Foot-and-month disease ......... 3,995 3,991 3,991 3,991
Import-export inspection ......... 6,535 6,528 6,528 6,528
International programs ........... 6,106 6,100 6,100 6,100
Mediterranean fruit fly exclu-

sion ..................................... 10,089 10,079 10,079 10,079
Mexican fruit fly exclusion ...... 2,156 2,153 2,153 2,153
Screwworm .............................. 34,029 33,969 33,969 33,969

Total, Pest and dis-
ease exclusion ....... 184,710 187,988 187,988 187,988

Plant and Animal Health
Monitoring

Animal health monitoring and
surveillance ......................... 59,381 59,276 59,276 59,276

Animal and plant health regu-
latory enforcement .............. 5,865 5,855 5,855 5,855

Fruit fly detection .................... 3,923 3,919 3,923 3,919
Pest detection ......................... 4,206 4,202 4,206 4,202

Total, Plant and ani-
mal health mon-
itoring .................... 73,375 73,252 73,260 73,252

Pest and Disease Management
Programs

Animal Damage control—op-
erations ............................... 26,592 26,566 26,642 26,642

Aquaculture ............................. 493 413 493 470
Biocontrol ................................ 7,504 7,497 6,290 6,290
Boll weevil ............................... 18,084 18,066 18,084 18,084
Brucellosis eradication ............ 27,781 24,663 21,580 23,360
Cattle ticks .............................. 4,578 3,837 4,537 4,537
Golden nematode .................... 615 435 435 435
Gypsy moth .............................. 5,177 4,367 4,367 4,367
Imported fire ant ..................... 1,500 1,000 1,000 1,000
Miscellaneous plant diseases . 1,988 1,516 1,516 1,516
Noxious weeds ......................... 404 338 338 338
Pink bollworm .......................... 1,069 1,068 1,069 1,069
Pre-harvest program ............... 2,800 .............. .............. ..............
Pseudorabies ........................... 4,543 4,543 4,543 4,543
Salmonella enteritidis ............. 3,384 .............. .............. ..............
Scrapie .................................... 2,969 2,967 2,172 2,967
Sweet potato whitefly .............. 2,400 2,398 2,400 2,398
Tropical bont tick .................... 537 537 452 452
Tuberculosis ............................ 5,499 4,609 4,609 4,609
Witchweed ............................... 1,975 1,663 1,663 1,663

Total, Pest and dis-
ease management
programs ............... 119,892 106,483 102,190 104,740

Animal Care
Animal welfare ........................ 9,262 9,185 9,185 9,185
Horse protection ...................... 362 362 362 362

Total, Animal care ..... 9,624 9,547 9,547 9,547

Scientific and Technical
Services

ADC methods development ..... 9,681 9,665 9,665 9,665
Biotechnology/environmental

protection ............................ 7,690 7,677 7,677 7,677
Integrated systems acquisition

project ................................. 3,500 4,055 4,055 4,055
Plant methods development

laboratories ......................... 5,059 5,053 5,053 5,053
Veterinary biologics ................. 10,371 10,360 10,360 10,360
Veterinary diagnostics ............. 14,811 14,785 14,785 14,785

Total, Scientific and
technical services . 51,112 51,595 51,595 51,595

[In thousands of dollars]

Fiscal
year
1995

enacted

House
bill

Senate
bill

Con-
ference
agree-
ment

Contingency fund .................... 4,938 4,799 4,799 4,799

Total, Salaries and ex-
penses ................... 443,651 433,664 429,379 431,921

The conferees are aware of a recent boll
weevil outbreak in New Mexico. This out-
break has potentially devastating con-
sequences. The conferees expect the Animal
and Plant Health Inspection Service to mon-
itor the situation and keep the Committees
on Appropriations advised.

The conferees concur with the House re-
port language regarding the regulation of
importation of Mexican avocados.

The conference agreement includes lan-
guage allowing the Secretary of Agriculture
to fund all costs for agricultural equine
quarantine inspection services in connection
with the 1996 Summer Olympic Games.

BUILDINGS AND FACILITIES

Amendment No. 50: Deletes Senate lan-
guage adding the word ‘‘modernization’’ to
the list of authorized uses of Animal and
Plant Health Inspection Service, Buildings
and Facilities funds. The House bill con-
tained no similar provision.

Amendment No. 51: Appropriates $8,757,000
for Animal and Plant Health Inspection
Service, Buildings and Facilities instead of
$12,541,000 as proposed by the House and
$4,973,000 as proposed by the Senate.

AGRICULTURAL MARKETING SERVICE

MARKETING SERVICES

Amendment No. 52: Appropriates $46,517,000
for Marketing Services of the Agricultural
Marketing Service as proposed by the Senate
instead of $46,662,000 as proposed by the
House. The conferees expect the agency to
continue with the implementation of the or-
ganic certification program.

PAYMENTS TO STATES AND POSSESSIONS

Amendment No. 53: Makes a technical cor-
rection changing the year of the Agricul-
tural Marketing Act as proposed by the Sen-
ate.

Amendment No. 54: Appropriates $1,200,000
for Payments to States and Possessions as
proposed by the Senate instead of $1,000,000
as proposed by the House.
GRAIN INSPECTION, PACKERS AND STOCKYARDS

ADMINISTRATION

SALARIES AND EXPENSES

Amendment No. 55: Appropriates $23,058,000
for Grain Inspection, Packers and Stock-
yards Administration, Salaries and Expenses
as proposed by the House instead of
$23,289,000 as proposed by the Senate.

OFFICE OF THE UNDER SECRETARY FOR FOOD
SAFETY

Amendment No. 56: Appropriates $440,000
for the Office of the Under Secretary for
Food Safety as proposed by the Senate in-
stead of $450,000 as proposed by the House.

FOOD SAFETY AND INSPECTION SERVICE

Amendment No. 57: Appropriates
$544,906,000 for the Food Safety and Inspec-
tion Service instead of $540,365,000 as pro-
posed by the House and $563,004,000 as pro-
posed by the Senate.

The conference agreement does not include
funding to continue the Salmonella enteritidis
program.

CONSOLIDATED FARM SERVICE AGENCY

SALARIES AND EXPENSES

Amendment No. 58: Makes a technical cor-
rection and provides for the administration
and implementation of programs that are ad-
ministered by the Consolidated Farm Serv-
ice Agency as proposed by the Senate.

Amendment No. 59: Appropriates
$795,000,000 for Salaries and Expenses of the
Consolidated Farm Service Agency instead
of $788,388,000 as proposed by the House and
$805,888,000 as proposed by the Senate.

Amendment No. 60: Provides $1,000,000 for
employment under the Organic Act of 1944 as
proposed by the Senate instead of $500,000 as
proposed by the House.

STATE MEDIATION GRANTS

Amendment No. 61: Appropriates $2,000,000
for State Mediation Grants as proposed by
the House instead of $3,000,000 as proposed by
the Senate.

OUTREACH FOR SOCIALLY DISADVANTAGED
FARMERS

Amendment No. 62: Appropriates $1,000,000
for Outreach for Socially Disadvantaged
Farmers instead of $2,000,000 as proposed by
the Senate. The House bill contained no
similar provision. The conferees expect the
Secretary to submit to the Committees on
Appropriations a detailed report on grantees
and results of the program.

AGRICULTURAL CREDIT INSURANCE FUND
PROGRAM ACCOUNT

Amendment No. 63: Provides a total of
$610,000,000 for farm ownership loans as pro-
posed by the Senate instead of $585,000,000 as
proposed by the House.

Amendment No. 64: Provides a total of
$2,450,000,000 for farm operating loans as pro-
posed by the Senate instead of $2,300,000,000
as proposed by the House.

Amendment No. 65: Deletes funding for
credit sales of acquired property instead of
$22,500,000 as proposed by the House and
$21,696,000 as proposed by the Senate.

Amendment No. 66: Appropriates a total of
$34,053,000 for the subsidy cost of farm owner-
ship loans as proposed by the Senate instead
of $28,206,000 as proposed by the House.

Amendment No. 67: Appropriates a total of
$111,505,000 for the subsidy cost of farm oper-
ating loans as proposed by the Senate in-
stead of $91,000,000 as proposed by the House.

Amendment No. 68: Deletes funding for the
subsidy cost of credit sales of acquired prop-
erty instead of $4,113,000 as proposed by the
House and $3,966,000 as proposed by the Sen-
ate.

Amendment No. 69: Appropriates
$221,541,000 for administrative expenses as
proposed by the House instead of $227,258,000
as proposed by the Senate.

Amendment No. 70: Provides for a transfer
of $208,446,000 in administrative expenses to
Salaries and Expenses as proposed by the
House instead of $214,163,000 as proposed by
the Senate.

TITLE II—CONSERVATION PROGRAMS
OFFICE OF THE UNDER SECRETARY FOR

NATURAL RESOURCES AND ENVIRONMENT

Amendment No. 71: Restores House lan-
guage and deletes language inserted by the
Senate. The conference agreement provides
$677,000 for the Office of the Under Secretary
for Natural Resources and Environment as
proposed by the House.

The conferees have agreed to delete the
Senate amendment transferring jurisdiction
of the United States Forest Service from the
Under Secretary for Natural Resources and
Environment to the Office of the Secretary.
The conferees note the concerns resulting in
the Senate’s adoption of this amendment and
agree that the Under Secretary should con-
duct policy and procedural affairs in a man-
ner that promotes communication with the
legislative branch and those members of the
community affected by his decisions. The
Under Secretary should carry out the func-
tions of this office in a manner that properly
reflects adherence to statutory direction,
legislative history, and judicial interpreta-
tion. It is important that proper notice of
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changes in administration policy and other
matters is afforded all interested parties as a
means to best serve the comity of public pol-
icy debate and avoid unnecessary and poten-
tially harmful misunderstandings and mis-
directions. The Senate decision to recede to
the House is based on personal assurances
from the Secretary that he will take steps to
address the issues raised by the Senate. The
Secretary should review the concerns and
recommendations outlined by the Senate
during its consideration of this matter.
NATURAL RESOURCES CONSERVATION SERVICE

CONSERVATION OPERATIONS

Amendment No. 72: Appropriates
$629,986,000 for Natural Resources Conserva-
tion Service, Conservation Operations as
proposed by the House instead of $637,860,000
as proposed by the Senate. The conference
agreement also provides for the funds to re-
main available until expended as proposed by
the Senate.

The conference agreement includes $350,000
for Great Lakes Basin Program for Soil and
Erosion Sediment Control as proposed by the
House instead of $250,000 as proposed by the
Senate. The conference agreement also pro-
vides for the continuation, at the fiscal year
1995 level, of technical assistance for a rural
recycling and water resource protection ini-
tiative in the Mississippi Delta region of
Louisiana, Arkansas, and Mississippi; and
existing groundwater projects in eastern Ar-
kansas, including Bayou Meto an Beouf/
Tensas.

Amendment No. 73: Adds the United States
Code citation allowing for the temporary
employment of qualified local engineers as
proposed by the Senate. The House bill con-
tained no similar provision.

RIVER BASIN SURVEYS AND INVESTIGATIONS

Amendment No. 74: Deletes language pro-
posed by the Senate providing $8,369,000 for
River Basin Surveys and Investigations. The
conferees address this issue in Amendment
No. 81.

WATERSHED PLANNING

Amendment No. 75: Deletes language pro-
posed by the Senate providing $5,630,000 for
Watershed Planning. The conferees address
this issue in Amendment No. 81.

WATERSHED AND FLOOD PREVENTION
OPERATIONS

Amendment No. 76: Deletes House lan-
guage providing that only-high-priority au-
thorized Public Law 534 projects be funded.
The conferees address this issue in Amend-
ment No. 77.

Amendment No. 77: Provides $15,000,000 for
authorized Public Law 534 projects as pro-
posed by the Senate. The House bill did not
provide a specific dollar amount for these
projects.

RESOURCE CONSERVATION AND DEVELOPMENT

Amendment No. 78: Adds language pro-
posed by the Senate and appropriates
$29,000,000 for Resource Conservation and De-
velopment. The House bill provided funding
for this program as part of Amendment No.
82.

FORESTRY INCENTIVES PROGRAM

Amendment No. 79: Adds language pro-
posed by the Senate and appropriates
$6,325,000 for the Forestry Incentives Pro-
gram. The House bill provided funding for
this program as part of Amendment No. 82.

The conference agreement provides for the
continuation of assistance in the replanting
of harvested pine trees in Texas at the fiscal
year 1995 funding level.

COLORADO RIVER BASIN SALINITY CONTROL
PROGRAM

Amendment No. 80: Adds language pro-
posed by the Senate and appropriates

$2,681,000 for the Colorado River Basin Salin-
ity Control Program. The House bill pro-
vided funding for this program as part of
Amendment No. 82.

WATESHED SURVEYS AND PLANNING

Amendment No. 81: Restores House lan-
guage providing $14,000,000 for Watershed
Surveys and Planning.

CONSERVATION PROGRAMS

Amendment No. 82: Deletes language pro-
posed by the House consolidating the funding
for Resource Conservation and Development,
the Forestry Incentives Program, and the
Colorado River Basin Salinity Control Pro-
gram into a single appropriation. The con-
ference agreement continues to fund these
programs as separate appropriations as pro-
posed by the Senate.

WETLANDS RESERVE PROGRAM

Amendment No. 83: Appropriates $77,000,000
for the Wetlands Reserve Program as pro-
posed by the Senate instead of $210,000,000 as
proposed by the House.

The conferees are aware that under the
Wetlands Reserve Program the Secretary of
Agriculture as the authority to purchase
easements through partnerships, private
landowners, and entities. The conferees en-
courage the Secretary to explore all options
available as a way to achieve a more cost-ef-
fective and environmentally beneficial pro-
gram.

CONSOLIDATED FARM SERVICE AGENCY

AGRICULTURAL CONSERVATION PROGRAM

Amendment No. 84: Appropriates $75,000,000
for the Agricultural Conservation Program
as proposed by the House instead of
$50,000,000 as proposed by the Senate.

Amendment No. 85: Provides $11,000,000 for
the Water Quality Incentives Programs as
proposed by the House instead of $15,000,000
as proposed by the Senate.

The conference agreement includes the fis-
cal year 1995 level to continue a demonstra-
tion project to reduce atrazine levels in the
lakes of Macoupin County, Illinois. The con-
ference agreement also includes the fiscal
year 1995 level to continue to provide cost-
shared financial assistance to farmers and
local communities in support of rural recy-
cling and water resource protection initia-
tive in the Mississippi Delta region of Lou-
isiana, Arkansas, and Mississippi. The con-
ferees urge the Department to provide assist-
ance to Lake Springfield in an effort to re-
duce atrazine levels.

TITLE III—RURAL ECONOMIC AND
COMMUNITY DEVELOPMENT PROGRAMS

RURAL COMMUNITY ADVANCEMENT PROGRAM

Amendment No. 86: Deletes Senate lan-
guage establishing a Rural Community Ad-
vancement Program. The House bill con-
tained no similar provision.

RURAL HOUSING AND COMMUNITY
DEVELOPMENT SERVICE

SALARIES AND EXPENSES

Amendment No. 87: Appropriates $46,583,000
for Rural Housing and Community Develop-
ment Service, Salaries and Expenses instead
of $42,820,000 as proposed by the House and
$50,346,000 as proposed by the Senate.

The conferees agree that the Secretary
may use his authority to allocate unobli-
gated fiscal year 1995 section 504 funds for
Hurricane Marilyn relief efforts in the Virgin
Islands.

RURAL HOUSING INSURANCE FUND PROGRAM
ACCOUNT

Amendment No. 88: Provides a total loan
level of $2,700,000,000 for section 502 loans as
proposed by the Senate instead of
$2,250,000,000 as proposed by the House.

Amendment No. 89: Deletes the loan level
for credit sales of acquired property instead

of providing a program level of $35,000,000 as
proposed by the House and $42,484,000 as pro-
posed by the Senate.

Amendment No. 90: Restores House lan-
guage providing that the Pine View West
Subdivision in Gibsonville, North Carolina,
be eligible for section 502 loans.

Amendment No. 91: Appropriates a total of
$148,723,000 for the subsidy cost of section 502
loans instead of $118,335,000 as proposed by
the House and $212,790,000 as proposed by the
Senate.

Amendment No. 92: Restores and amends
House language providing that funds for the
section 515 rental housing program be avail-
able only for rehabilitation of existing units
and related costs and funds for new construc-
tion be available upon reauthorization in-
stead of making all funds for the program
contingent on reauthorization as proposed
by the House.

Amendment No. 93: Deletes funds for the
subsidy cost of credit sales of acquired prop-
erty instead of providing $6,100,000 as pro-
posed by the House and $7,405,000 as proposed
by the Senate.

Amendment No. 94: Restores House lan-
guage establishing a $1,000,000 demonstration
program of loan guarantees for multifamily
housing in rural areas to be funded from the
section 515 program, if authorized.

Amendment No. 95: Appropriates
$385,889,000 for Rural Housing Insurance
Fund Program Account administrative ex-
penses as proposed by the House instead of
$389,818,000 as proposed by the Senate.

Amendment No. 96: Provides for the trans-
fer of $372,897,000 from administrative ex-
penses to Rural Housing and Community De-
velopment Service, Salaries and Expenses in-
stead of $372,897,506 as proposed by the House
and $376,860,000 as proposed by the Senate.

RENTAL ASSISTANCE PROGRAM

Amendment No. 97: Appropriates
$540,900,000 for the Rental Assistance Pro-
gram as proposed by the Senate instead of
$535,900,000 as proposed by the House.

COMMUNITY FACILITY LOANS PROGRAM ACCOUNT

Amendment No. 98: Restores House lan-
guage appropriating a subsidy cost of
$34,880,000 to support a loan level of
$200,000,000 in direct loans and a subsidy cost
of $3,555,000 to support a loan level of
$75,000,000 in guaranteed loans. The con-
ference agreement includes a subsidy cost of
$1,208,000 to support a loan level of $6,930,000
for empowerment zones and enterprise com-
munities. The conference agreement also
provides an appropriation of $8,836,000 for ad-
ministrative expenses, of which $8,731,000
shall be transferred to Salaries and Ex-
penses. The Senate bill provided for these
programs in the Rural Community Advance-
ment Program.

SUPERVISORY AND TECHNICAL ASSISTANCE
GRANTS

Amendment No. 99: Deletes Senate lan-
guage providing $1,000,000 for Supervisory
and Technical Assistance Grants. The House
bill contained no similar provision.

RURAL COMMUNITY FIRE PROTECTION GRANTS

Amendment No. 100: Appropriates $2,000,000
for Rural Community Fire Protection Grants
instead of $1,000,000 as proposed by the House
and $3,000,000 as proposed by the Senate.

RURAL BUSINESS AND COOPERATIVE
DEVELOPMENT SERVICE

SALARIES AND EXPENSES

Amendment No. 101: Appropriates $9,013,000
for Rural Business and Cooperative Develop-
ment Service, Salaries and Expenses as pro-
posed by the Senate instead of $9,520,000 as
proposed by the House.
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RURAL BUSINESS AND INDUSTRY LOANS

PROGRAM ACCOUNT

Amendment No. 102: Restores House lan-
guage appropriating a subsidy cost of
$6,437,000 to support a loan level of
$500,000,000. The conference agreement in-
cludes a subsidy cost of $148,000 to support a
loan level of $10,842,000 for empowerment
zones and enterprise communities. The con-
ference agreement also appropriates
$14,868,000 for administrative expenses, of
which $14,747,000 shall be transferred to Sala-
ries and Expenses. The Senate bill provided
for these programs in the Rural Community
Advancement Program.

RURAL DEVELOPMENT LOAN FUND PROGRAM
ACCOUNT

Amendment No. 103: Deletes House lan-
guage and inserts Senate language appro-
priating a subsidy cost of $22,395,000 to sup-
port a loan level of $37,544,000. The con-
ference agreement provides a subsidy cost of
$4,322,000 for empowerment zones and enter-
prise communities as proposed by the House
instead of $6,484,000 as proposed by the Sen-
ate. The conference agreement also appro-
priates $1,476,000 in administrative expenses
as proposed by the Senate. The House bill
contained no funds for administrative ex-
penses.

RURAL ECONOMIC DEVELOPMENT LOANS
PROGRAM ACCOUNT

Amendment No. 104: Appropriates $654,000
for administrative expenses of the Rural
Economic Development Loans Program Ac-
count instead of $584,000 as proposed by the
House and $724,000 as proposed by the Senate.

ALTERNATIVE AGRICULTURAL RESEARCH AND
COMMERCIALIZATION REVOLVING FUND

Amendment No. 105: Appropriates $6,500,000
for the Alternative Agricultural Research
and Commercialization Revolving Fund in-
stead of $5,000,000 as proposed by the House
and $10,000,000 as proposed by the Senate.

The conferees expect the Secretary to pro-
vide a report to the House and Senate Com-
mittees on Appropriations on steps taken to
resolve the problems in this program identi-
fied by the Inspector General in his Semi-
annual Report to Congress (Fiscal Year
1995—First Half). Specifically, the report
should address issues relating to conflict-of-
interest in board decisions, failure to file fi-
nancial disclosure reports, and exceeding the
authorized terms of Board Members.

RURAL BUSINESS ENTERPRISE GRANTS

Amendment No. 106: Restores House lan-
guage appropriating $45,000,000 for Rural
Business Enterprise Grants. The Senate bill
provided for this program in the Rural Com-
munity Advancement Program.

The House and Senate reports include lists
of projects to be considered by the Depart-
ment under the Rural Business Enterprise
Grants program. The conferees believe that
there will be other commendable applica-
tions to the Department in addition to those
mentioned in the reports. The conferees ex-
pect the Department to approve only those
applications judged meritorious when sub-
jected to the established review process.

The conferees urge the Department to con-
sider the following projects which were not
mentioned in the House and Senate reports.
The conferees expect the Department to
apply the same criteria of review to these
projects as are applied to other applications.

Health care facility, Clay City, Indiana.
Nebraska Department of Economic Devel-

opment and Partners, Lincoln, Nebraska.
Rural Opportunities, Inc., Rochester, New

York.
Estranosa Water Cooperative, New Mexico.
Southern Kentucky Rural Development

Center, Somerset, Kentucky.

RURAL TECHNOLOGY AND COOPERATIVE
DEVELOPMENT GRANTS

Amendment No. 107: Appropriates $2,300,000
for Rural Technology and Cooperative Devel-
opment Grants instead of $1,500,000 as pro-
posed by the House and $3,000,000 as proposed
by the Senate. The conferees agree that up
to $1,300,000 of these funds may be used for
the Appropriate Technology Transfer for
Rural Areas program as proposed by the Sen-
ate.

RURAL UTILITIES SERVICE

RURAL ELECTRIFICATION AND TELEPHONE
LOANS PROGRAM ACCOUNT

Amendment No. 108: Establishes a loan
level of $525,000,000 for municipal rate rural
electric loans instead of $500,000,000 as pro-
posed by the House and $550,000,000 as pro-
posed by the Senate.

Amendent No. 109: Appropriates a subsidy
cost of $56,858,000 for municipal rate loans in-
stead of $54,150,000 as proposed by the House
and $59,565,000 as proposed by the Senate.

Amendment No. 110: Deletes House lan-
guage permitting borrower interest rates for
electric loans to exceed 7 percent per year as
proposed by the Senate.

Amendment No. 111: Appropriates
$29,982,000 for administrative expenses as
proposed by the House instead of $32,183,000
as proposed by the Senate.

RURAL TELEPHONE BANK PROGRAM ACCOUNT

Amendment No. 112: Appropriates a sub-
sidy cost of $5,023,000 for Rural Telephone
Bank loans as proposed by the Senate in-
stead of $770,000 as proposed by the House.

Amendment No. 113: Appropriates $3,541,000
for administrative expenses as proposed by
the House instead of $6,167,000 as proposed by
the Senate.

RURAL UTILITIES ASSISTANCE PROGRAM

Amendment No. 114: Restores House lan-
guage providing a single account for rural
water and waste disposal grants and loans
and for solid waste management grants, and
appropriates $487,868,000 for the Rural Utili-
ties Assistance Program instead of
$435,000,000 as proposed by the House. The
agreement also provides $12,740,000 for ad-
ministrative expenses. The Senate bill pro-
vided for these programs in the Rural Com-
munity Advancement Program.

The conference agreement also includes
$18,700,000 for Colonias, $18,688,000 for
empowerment zones and enterprise commu-
nities, and $4,500,000 for a circuit rider pro-
gram.

The conferees expect the Secretary to con-
tinue multi-state regional rural community
assistance programs to provide solid waste
management technical assistance at a rate
not less than that of fiscal year 1995. The
conferees also expect the Secretary to con-
tinue grants for technical assistance author-
ized under section 306(16)(c) of the Consoli-
dated Farm and Rural Development Act, as
amended, at a rate not less than that of fis-
cal year 1995.

The conferees agree to change the name of
the program from the Rural Development
Performance Partnerships Program to the
Rural Utilities Assistance Program.

SALARIES AND EXPENSES

Amendment No. 115: Appropriates
$18,449,000 for Rural Utilities Service, Sala-
ries and Expenses as proposed by the Senate
instead of $19,211,000 as proposed by the
House.

TITLE IV—DOMESTIC FOOD PROGRAMS

OFFICE OF THE UNDER SECRETARY FOR FOOD,
NUTRITION AND CONSUMER SERVICES

Amendment No. 116: Appropriates $440,000
for the Office of the Under Secretary for
Food, Nutrition and Consumer Services as

proposed by the House instead of $540,000 as
proposed by the Senate.

FOOD AND CONSUMER SERVICE

CHILD NUTRITION PROGRAMS

Amendment No. 117: Provides for the ex-
emption of sections 17 and 19 of the Child Nu-
trition Act of 1966 and section 21 of the Na-
tional School Lunch Act instead of section 17
of the Child Nutrition Act of 1966 as proposed
by the House and sections 17, 19, and 21 of the
Child Nutrition Act of 1966 as proposed by
the Senate.

Amendment No. 118: Provides a total of
$7,946,024,000 for Child Nutrition Programs
instead of $7,952,424,000 as proposed by the
House and $7,952,610,000 as proposed by the
Senate.

Amendment No. 119: Provides that
$2,348,166,000 for Child Nutrition Programs is
hereby appropriated instead of $2,354,566,000
as proposed by the House and $2,354,752,000 as
proposed by the Senate.

The conference agreement provides for the
Child Nutrition Programs at the following
annual rates:

Total obligational authority
[Dollars in thousands]

Conference agreement
Child Nutrition Programs:

School lunch program .... $4,433,690
School breakfast pro-

gram ............................ 1,160,454
State administrative ex-

penses .......................... 101,607
Summer food service pro-

gram ............................ 280,303
Child and adult care food

program ....................... 1,657,493
Special milk program ..... 18,652
Commodity procurement 275,199
Nutrition studies and

surveys ........................ 4,162
Nutrition education and

training ....................... (1)
Coordinated review sys-

tem .............................. 3,964
Food Service Manage-

ment Institute ............. (1)
School meals initiative .. 10,500

Total ......................... 7,946,024
(1)Funds provided by Public Law 103–448, Healthy

Meals for Healthy Americans Act of 1994, for 1996 are
$10,000,000 for nutrition education and training and
$2,000,000 for the Food Service Management Insti-
tute.

Amendment No. 120: Deletes language pro-
posed by the House providing funds for the
Nutrition Education and Training Program
and the Food Service Management Institu-
tion through this Act. The conference agree-
ment provides for the funding of these two
programs through a permanent appropria-
tion established in the Healthy Meals for
Healthy Americans Act of 1994.

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM
FOR WOMEN, INFANTS, AND CHILDREN (WIC)

Amendment No. 121: Provides that once
the amount of fiscal year 1995 carryover
funds has been determined by the Secretary
of Agriculture, he may transfer any amount
in excess of $100,000,000 to the Rural Utilities
Assistance Program. The Senate bill con-
tained similar language, but did not allow
for this transfer until on or after July 1, 1996.
The House bill contained no similar provi-
sion.

Amendment No. 122: Provides that none of
the funds provided in this account shall be
available to purchase infant formula except
in accordance with cost-containment and
competitive bidding requirements specified
in section 17 of the Child Nutrition Act of
1966 as proposed by the Senate. The House
bill contained no similar provision.

COMMODITY SUPPLEMENTAL FOOD PROGRAM

Amendment No. 123: Deletes language pro-
posed by the Senate providing $86,000,000 for
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the Commodity Supplemental Food Pro-
gram. The House bill contained no similar
provision. The conference agreement ad-
dresses this program in Amendment No. 126.

FOOD STAMP PROGRAM

Amendment No. 124: Appropriates
$27,597,828,000 for the Food Stamp Program
instead of $27,097,828,000 as proposed by the
House and $28,097,828,000 as proposed by the
Senate. The conferees concur with House re-
port language regarding the acceleration of
pilot projects on productivity enhancers.

Amendment No. 125: Provides $500,000,000
for a food stamp contingency reserve instead
of $1,000,000,000 as proposed by the Senate.
The House bill contained no similar provi-
sion.

COMMODITY ASSISTANCE PROGRAM

Amendment No. 126: Restores and modifies
House language providing $166,000,000 to the
Department of Agriculture to carry out
three commodity assistance programs—Com-
modity Supplemental Food Program, The
Emergency Food Assistance Program
(TEFAP), and Soup Kitchens. The conference
agreement also allows for TEFAP commod-
ity purchases.

FOOD DONATIONS PROGRAMS FOR SELECTED
GROUPS

Amendment No. 127: Appropriates
$215,000,000 for the Food Donations Programs
for Selected Groups as proposed by the House
instead of $217,250,000 as proposed by the Sen-
ate.

Amendment No. 128: Adds language pro-
posed by the Senate establishing a maximum
rate of reimbursement to states, subject to
reduction if obligations exceed available
funds. The conference agreement also makes
this provision permanent law. The House bill
contained no similar provision.

Amendment No. 129: Deletes language pro-
posed by the Senate providing $40,000,000 for
Soup Kitchens. The House bill and the con-
ference agreement address this program in
Amendment No. 126.

THE EMERGENCY FOOD ASSISTANCE PROGRAM

Amendment No. 130: Deletes language pro-
pose by the Senate providing $40,000,000 for
The Emergency Food Assistance Program.
The House bill and the conference agreement
address this program in Amendment No. 126.

FOOD PROGRAM ADMINISTRATION

Amendment No. 131: Appropriates
$107,769,000 for Food Program Administration
instead of $108,323,000 as proposed by the
House and $107,215,000 as proposed by the
Senate.

Amendment No. 132: Deletes language pro-
posed by the Senate earmarking $750,000 for
an automated data processing infrastruc-
ture. The House bill contained no similar
provision.

TITLE V—FOREIGN ASSISTANCE AND
RELATED PROGRAMS

FOREIGN AGRICULTURAL SERVICE

Amendment No. 133: Appropriates
$124,775,000 for the Foreign Agricultural
Service as proposed by the Senate instead of
$123,520,000 as proposed by the House. The
conference agreement includes the budget
request for the Cochran Fellowship Program.

Amendment No. 134: Provides a limitation
on activities of the Market Promotion Pro-
gram which will prohibit the granting of
Federal funds to for-profit corporations that
are not described under the Small Business
Act. The conferees agree, however, that
funds would continue to be available to
farmer-owned cooperatives and trade asso-
ciations. The conferees also recognize the
important role of trade associations in di-
recting branded promotional activities in
emerging foreign markets. The conferees

also agree that the Department of Agri-
culture should not discriminate between co-
operatives and small businesses in allocating
Market Promotion Program funds.
PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS

Amendment No. 135: Provides that
$60,000,000 in savings resulting from Public
Law 103–465 be used to finance title II of Pub-
lic Law 480 funding. The Senate bill proposes
that $50,000,000 in credited savings be used
for title III. The House bill contained no
similar provision.

TITLE VI—RELATED AGENCIES AND
FOOD AND DRUG ADMINISTRATION

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

FOOD AND DRUG ADMINISTRATION

BUILDINGS AND FACILITIES

Amendment No. 136: Appropriates
$12,150,000 for Food and Drug Administration,
Buildings and Facilities instead of $15,350,000
as proposed by the House and $8,350,000 as
proposed by the Senate.

The conferees agree that the Senate lan-
guage regarding the Food and Drug Adminis-
tration’s field office restructuring is not in-
tended to impede consolidation efforts.

INDEPENDENT AGENCIES

COMMODITY FUTURES TRADING COMMISSION

Amendment No. 137: Appropriates
$53,601,000 for the Commodity Futures Trad-
ing Commission instead of $49,144,000 as pro-
posed by the House and $54,058,000 as pro-
posed by the Senate.

FARM CREDIT ADMINISTRATION

Administrative Provision
Amendment No. 138: Adds language pro-

posed by the Senate allowing employees of
the Farm Credit Administration to reenter
the Federal Employees Health Benefits Plan.
The House bill contains no similar provision.

TITLE III—GENERAL PROVISIONS
Amendment No. 139: Deletes the word

‘‘and’’ which was added by the Senate.
Amendment No. 140: Adds language pro-

posed by the Senate which adds that Consoli-
dated Farm Service Agency, Salaries and Ex-
penses funds made available to county com-
mittees remain available until expended.
The House bill contained no similar provi-
sion.

Amendment No. 141: Makes a technical
correction updating the fiscal year citation
as proposed by the Senate.

Amendment No. 142: Adds language pro-
posed by the Senate that exempts Small
Business Innovation Development grants
from a 14 percent overhead cap. The House
bill contained no similar provision.

Amendment No. 143: Makes a technical
correction changing the word ‘‘Agriculture’’
to ‘‘Agricultural’’ as proposed by the Senate.

Amendment No. 144: Restores House lan-
guage prohibiting an increase in full-time
equivalent positions in certain offices of the
Food and Drug Administration above the fis-
cal year 1995 level.

Amendment No. 145: Restores House lan-
guage prohibiting the use of Market Pro-
motion Program funds for assistance to the
U.S. Mink Export Development Council or
any mink industry trade association. The
Senate bill addresses this issue in Amend-
ment No. 157.

Amendment No. 146: Limits the acreage en-
rollment in the Wetlands Reserve Program
to not more than 100,000 acres in fiscal year
1996 as proposed by the Senate. The House
bill contained no similar provision.

Amendment No. 147: Deletes language pro-
posed by the Senate limiting the Export En-
hancement Program to $795,556,000. The
House bill contained no similar provision.

Amendment No. 148: Deletes language pro-
posed by the Senate prohibiting disaster pay-

ments to livestock producers for feed if crop
insurance is available. The House bill con-
tained no similar provision.

Amendment No. 149: Prohibits the enroll-
ment of additional acres into the Conserva-
tion Reserve Program in fiscal year 1996 and
requires 1,579,000 new acres to be enrolled in
the year beginning on January 1, 1997, as pro-
posed by the Senate. The House bill con-
tained no similar provision.

Amendment No. 150: Provides that none of
the funds in this Act may be used to develop
guidelines, implement, or enforce the poul-
try labeling regulations promulgated on Au-
gust 25, 1995, until legislation is enacted di-
recting the Secretary of Agriculture to pro-
mulgate such a regulation, or the House and
Senate authorizing committees receive and
approve a revised proposal as proposed by
the Senate. The House bill contained no
similar provision.

Amendment No. 151: Deletes language pro-
posed by the Senate prohibiting funds from
being used for the salaries and expenses of
the Board of Tea Experts. The House bill
contained no similar provision. The con-
ference agreement addresses this issue in
Amendment No. 152.

Amendment No. 152: Provides that none of
the funds appropriated or made available to
the Food and Drug Administration in this
Act shall be used to operate the Board of Tea
Experts as proposed by the Senate. The con-
ference agreement does not repeal the Tea
Importation Act as proposed by the Senate.
The House bill contained no similar provi-
sion.

Amendment No. 153: Deletes the sense of
the Senate language providing that the mar-
keting assessment statute for the Tobacco
program be amended to cover the adminis-
trative costs of the tobacco program. The
House bill contained no similar provision.

Amendment No. 154: Provides that none of
the funds shall be used for any action that
results in a loss or restriction and use of
water from existing water supply facilities
located on National Forest lands as proposed
by the Senate. The House bill contained no
similar provision.

Amendment No. 155: Deletes language pro-
posed by the Senate providing for energy
savings at Federal facilities. The House bill
contained no similar provisions.

Amendment No. 156: Deletes the sense of
the Senate language providing that the mar-
keting assessment statute for the peanut
program be amended to cover the adminis-
trative costs of the peanut program. The
House bill contained no similar provision.

Amendment No. 157: Deletes language pro-
posed by the Senate prohibiting the funds
made available in the Market Promotion
Program from being used to carry out mink
exports. The House bill and the conferees ad-
dress this issue in Amendment No. 145.

Amendment No. 158: Deletes the sense of
the Senate language on United States-Cana-
dian cooperation concerning an outlet to re-
lieve flooding at Devils Lake in North Da-
kota. The House bill contained no similar
provision. The conferees expect the Natural
Resources Conservation Service to partici-
pate in a technical committee to address the
problem.

Amendment No. 159: Deletes language pro-
posed by the Senate repealing the Swine
Health Advisory Committee and the Global
Climate Change Technical Advisory Commit-
tee. The House bill contained no similar pro-
visions.

Amendment No. 160: Amends language pro-
posed by the Senate directing the Secretary
of Agriculture to not enforce final regula-
tions promulgated on September 8, 1995, to
implement the Forest Resources Conserva-
tion and Shortage Relief Act of 1990. The
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conferees expect the Secretary to take no-
tice and public comment on these final regu-
lations and make the appropriate revisions
based upon that public comment. Such revi-
sions should be directed at provisions in the
regulations, including but not limited to, ex-
cessive log painting requirements, substi-
tution and sourcing regulations, the trans-
portation of private timber into or through
sourcing areas; and provisions that discour-
age domestic use of private timber; among
other provisions of the regulation.

CONFERENCE TOTAL—WITH COMPARISONS

The total new budget (obligational) au-
thority for the fiscal year 1996 recommended
by the Committee of Conference, with com-
parisons to the fiscal year 1995 amount, the
1996 budget estimates, and the House and
Senate bills for 1996 follow:

New budget (obligations)
authority, fiscal year
1995. ................................ $68,991,361,000

Budget estimates for new
(obligational) authority,
fiscal year 1996 ................ 66,421,993,000

House bill, fiscal year 1996 . 62,579,232,000
Senate bill, fiscal year 1996 63,825,150,000
Conference agreement, fis-

cal year 1996 .................... 63,194,564,000
Conference agreement

compared with: ...............
New budget

(obligational) author-
ity, fiscal year 1995 ...... ¥5,796,797,000

Budget estimates of new
(obligational) author-
ity, fiscal year 1996 ...... ¥3,227,429,000

House bill, fiscal year
1996 .............................. +615,332,000

Senate bill, fiscal year
1996 .............................. ¥630,586,000

JOE SKEEN,
JOHN T. MYERS,
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JACK KINGSTON,
FRANK RIGGS,
GEORGE R. NETHERCUTT,

JR.,
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RICHARD J. DURBIN,
MARCY KAPTUR, (EXCEPT

FOR AMENDMENTS 30 AND
150 AND THE PROVISION ON
APHIS GUARANTINE
EXEMPTION),

RAY THORNTON,
NITA M. LOWEY,
DAVID R. OBEY, (EXCEPT

FOR AMENDMENT 150),
Managers on the Part of the House.
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CONRAD BURNS,
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DALE BUMPERS,
TOM HARKIN,
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HERB KOHL,
ROBERT BYRD,

Managers on the Part of the Senate.
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CONFERENCE REPORT ON S. 895,
SMALL BUSINESS LENDING EN-
HANCEMENT ACT OF 1995

Mrs. MEYERS of Kansas submitted
the following conference report and
statement on the Senate bill (S. 895) to
amend the Small Business Act to re-

duce the level of participation by the
Small Business Administration in cer-
tain loans guaranteed by the adminis-
tration, and for other purposes.

CONFERENCE REPORT (H. REPT. 104–269)
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendments of the House to the bill (S. 895),
to amend the Small Business Act to reduce
the level of participation by the Small Busi-
ness Administration in certain loans guaran-
teed by the Administration, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Business
Lending Enhancement Act of 1995’’.
SEC. 2. REDUCED LEVEL OF PARTICIPATION IN

GUARANTEED LOANS.
Section 7(a)(2) of the Small Business Act (15

U.S.C. 636(a)(2)) is amended to read as follows:
‘‘(2) LEVEL OF PARTICIPATION IN GUARANTEED

LOANS.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), in an agreement to participate
in a loan on a deferred basis under this sub-
section (including a loan made under the Pre-
ferred Lenders Program), such participation by
the Administration shall be equal to—

‘‘(i) 75 percent of the balance of the financing
outstanding at the time of disbursement of the
loan, if such balance exceeds $100,000; or

‘‘(ii) 80 percent of the balance of the financing
outstanding at the time of disbursement of the
loan, if such balance is less than or equal to
$100,000.

‘‘(B) REDUCED PARTICIPATION UPON RE-
QUEST.—

‘‘(i) IN GENERAL.—The guarantee percentage
specified by subparagraph (A) for any loan
under this subsection may be reduced upon the
request of the participating lender.

‘‘(ii) PROHIBITION.—The Administration shall
not use the guarantee percentage requested by a
participating lender under clause (i) as a cri-
terion for establishing priorities in approving
loan guarantee requests under this subsection.

‘‘(C) INTEREST RATE UNDER PREFERRED LEND-
ERS PROGRAM.—

‘‘(i) IN GENERAL.—The maximum interest rate
for a loan guaranteed under the Preferred
Lenders Program shall not exceed the maximum
interest rate, as determined by the Administra-
tion, applicable to other loans guaranteed under
this subsection.

‘‘(ii) PREFERRED LENDERS PROGRAM DE-
FINED.—For purposes of this subparagraph, the
term ‘Preferred Lenders Program’ means any
program established by the Administrator, as
authorized under the proviso in section 5(b)(7),
under which a written agreement between the
lender and the Administration delegates to the
lender—

‘‘(I) complete authority to make and close
loans with a guarantee from the Administration
without obtaining the prior specific approval of
the Administration; and

‘‘(II) authority to service and liquidate such
loans.’’.
SEC. 3. GUARANTEE FEES.

(a) AMOUNT OF FEES.—Section 7(a)(18) of the
Small Business Act (15 U.S.C. 636(a)(18)) is
amended to read as follows:

‘‘(18) GUARANTEE FEES.—
‘‘(A) IN GENERAL.—With respect to each loan

guaranteed under this subsection (other than a
loan that is repayable in 1 year or less), the Ad-

ministration shall collect a guarantee fee, which
shall be payable by the participating lender and
may be charged to the borrower, in an amount
equal to the sum of—

‘‘(i) 3 percent of the amount of the deferred
participation share of the loan that is less than
or equal to $250,000;

‘‘(ii) if the deferred participation share of the
loan exceeds $250,000, 3.5 percent of the dif-
ference between—

‘‘(I) $500,000 or the total deferred participa-
tion share of the loan, whichever is less; and

‘‘(II) $250,000; and
‘‘(iii) if the deferred participation share of the

loan exceeds $500,000, 3.875 percent of the dif-
ference between—

‘‘(I) the total deferred participation share of
the loan; and

‘‘(II) $500,000.
‘‘(B) EXCEPTION FOR CERTAIN LOANS.—Not-

withstanding subparagraph (A), if the total de-
ferred participation share of a loan guaranteed
under this subsection is less than or equal to
$80,000, the guarantee fee collected under sub-
paragraph (A) shall be in an amount equal to 2
percent of the total deferred participation share
of the loan.’’.

(b) REPEAL OF PROVISIONS ALLOWING RETEN-
TION OF FEES BY LENDERS.—Section 7(a)(19) of
the Small Business Act (15 U.S.C. 636(a)(19)) is
amended—

(1) in subparagraph (B)—
(A) by striking ‘‘shall (i) develop’’ and insert-

ing ‘‘shall develop’’; and
(B) by striking ‘‘, and (ii)’’ and all that fol-

lows through the end of the subparagraph and
inserting a period; and

(2) by striking subparagraph (C).
SEC. 4. ESTABLISHMENT OF ANNUAL FEE.

(a) IN GENERAL.—Section 7(a) of the Small
Business Act (15 U.S.C. 636(a)) is amended by
adding at the end the following new paragraph:

‘‘(23) ANNUAL FEE.—
‘‘(A) IN GENERAL.—With respect to each loan

guaranteed under this subsection, the Adminis-
tration shall, in accordance with such terms and
procedures as the Administration shall establish
by regulation, assess and collect an annual fee
in an amount equal to 0.5 percent of the out-
standing balance of the deferred participation
share of the loan.

‘‘(B) PAYER.—The annual fee assessed under
subparagraph (A) shall be payable by the par-
ticipating lender and shall not be charged to the
borrower.’’.

(b) CONFORMING AMENDMENT.—Section
5(g)(4)(A) of the Small Business Act (15 U.S.C.
634(g)(4)(A)) is amended—

(1) by striking the first sentence and inserting
the following: ‘‘The Administration may collect
a fee for any loan guarantee sold into the sec-
ondary market under subsection (f) in an
amount equal to not more than 50 percent of the
portion of the sale price that exceeds 110 percent
of the outstanding principal amount of the por-
tion of the loan guaranteed by the Administra-
tion.’’; and

(2) by striking ‘‘fees’’ each place such term ap-
pears and inserting ‘‘fee’’.
SEC. 5. NOTIFICATION REQUIREMENT.

Section 7(a) of the Small Business Act (15
U.S.C. 636(a)) is amended by adding at the end
the following new paragraph:

‘‘(24) NOTIFICATION REQUIREMENT.—The Ad-
ministration shall notify the Committees on
Small Business of the Senate and the House of
Representatives not later than 15 days before
making any significant policy or administrative
change affecting the operation of the loan pro-
gram under this subsection.’’.
SEC. 6. DEVELOPMENT COMPANY DEBENTURES.

Section 503(b) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697(b)) is amended—

(1) in paragraph (5), by striking ‘‘and’’ at the
end;

(2) in paragraph (6), by striking the period at
the end and inserting ‘‘; and’’; and
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(3) by adding at the end the following new

paragraph:
‘‘(7) with respect to each loan made from the

proceeds of such debenture, the Administra-
tion—

‘‘(A) assesses and collects a fee, which shall be
payable by the borrower, in an amount equal to
0.125 percent per year of the outstanding bal-
ance of the loan; and

‘‘(B) uses the proceeds of such fee to offset the
cost (as such term is defined in section 502 of the
Federal Credit Reform Act of 1990) to the Ad-
ministration of making guarantees under sub-
section (a).’’.
SEC. 7. PILOT PREFERRED SURETY BOND GUAR-

ANTEE PROGRAM EXTENSION.
Section 207 of the Small Business Administra-

tion Reauthorization and Amendment Act of
1988 (15 U.S.C. 694b note) is amended by striking
‘‘September 30, 1995’’ and inserting ‘‘September
30, 1997’’.
SEC. 8. APPLICABILITY.

(a) IN GENERAL.—Except as provided in sub-
section (b), the amendments made by this Act do
not apply with respect to any loan made or
guaranteed under the Small Business Act or the
Small Business Investment Act of 1958 before the
date of enactment of this Act.

(b) EXCEPTIONS.—The amendments made by
this Act apply to a loan made or guaranteed
under the Small Business Act or the Small Busi-
ness Investment Act of 1958 before the date of
enactment of this Act, if the loan is refinanced,
extended, restructured, or renewed on or after
the date of enactment of this Act.

And the House agree to the same.
That the Senate recede from its disagree-

ment to the amendment of the House to the
title of the bill, and agree to the same.

JAN MEYERS,
PETER G. TORKILDSEN,
JIM LONGLEY,
JOHN J. LAFALCE,
GLENN POSHARD,

Managers on the Part of the House.

CHRISTOPHER S. BOND,
CONRAD BURNS,
PAUL COVERDELL,
DALE BUMPERS,
SAM NUNN,

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF

THE COMMITTEE OF CONFERENCE
The managers on the part of the House and

the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ments of the House to the bill (S. 895) to
amend the Small Business Act to reduce the
level of participation by the Small Business
Administration in certain loans guaranteed
by the Administration, and for other pur-
poses, submit the following joint statement
to the House and the Senate in explanation
of the effect of the action agreed upon by the
managers and recommended in the accom-
panying conference report:

The conference agreement establishes new
guarantee levels, program fees, and adminis-
trative provisions governing the Small Busi-
ness Administration’s 7(a) Guaranteed Busi-
ness Loan Program and the 504 Certified De-
velopment Company Program.

The conference agreement lowers the guar-
antee rate for all 7(a) loans to 75%, except
for loans of $100,000 or less, which will have
a guarantee rate of 80%. As part of this over-
all change, the guarantee rate for Export
Working Capital Program loans will be de-
creased to be consistent with other 7(a)
loans. The conferees are aware of efforts by
the Small Business Administration to co-
ordinate the features and operations of the
Export Working Capital Program with a
similar export loan program operated by the
Export-Import Bank. The conferees are sup-
portive of the continuing joint efforts of the

SBA and Export-Import Bank to encourage
and facilitate small business participation in
the export marketplace. In establishing the
new guarantee rate under the Export Work-
ing Capital Program, this legislation should
not be interpreted as expressing any inten-
tion or expectation that the guarantee rate
for the Eximbank program be reduced to the
same level. The conferees direct the SBA, in
consultation with the Export-Import Bank,
to issue a report no later than 120 days after
the enactment of this act assessing the im-
pact, if any, of the reduced guarantee rate on
the Export Working Capital Program. The
report should include a comparison of the
SBA program with the working capital guar-
antee program operated by the Export-Im-
port Bank, and shall include an analysis of
the number and size of transactions con-
cluded under the program, both prior to and
after enactment of the new guarantee provi-
sions.

Under the conference agreement, guaran-
tee fees under the 7(a) program increase as
the size of the loan increases. The conferees
are aware of the concern expressed by the
Small Business Administration that lenders
and borrowers may seek to arrange a number
of smaller, related loans in order to avoid
the higher guarantee fee applicable to a sin-
gle, larger loan. The conferees direct the
Small Business Administration to imple-
ment the guarantee fee structure set forth in
the conference agreement with any instruc-
tions, definitions rules regulations or guide-
lines as the SBA may deem necessary in
order to prevent avoidance or evasion of
these fees, including establishing a reason-
able period of time during which related
loans will be treated as constituting a single
loan for purposes of calculating the guaran-
tee fee.

The effect of the provisions included in the
conference agreement will be to reduce the
subsidy rate for the 7(a) loan program and
increase the availability of guarantee au-
thority under the program. The conferees di-
rect the SBA, promptly upon enactment of
the legislation included in the conference re-
port, to remove the temporary administra-
tive limitations previously implemented by
the SBA to limit demand for 7(a) loan guar-
antees. Any such administrative program
changes in the future will be subject to the
provisions of Section 5 of the new legisla-
tion.

JAN MEYERS,
PETER G. TORKILDSEN,
JIM LONGLEY,
JOHN J. LAFALCE,
GLENN POSHARD,

Managers on the Part of the House.

CHRISTOPHER S. BOND,
CONRAD BURNS,
PAUL COVERDELL,
DALE BUMPERS,
SAM NUNN,

Managers on the Part of the Senate.
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MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced, ‘‘that the Senate disagrees to
the amendments of the House to the
bill (S. 895) ‘An Act to amend the Small
Business Act to reduce the level of par-
ticipation by the Small Business Ad-
ministration in certain loans guaran-
teed by the Administration, and for
other purposes’, agrees to a conference
asked by the House on the disagreeing
votes of the two Houses thereon, and
appoints Mr. BOND, Mr. BURNS, Mr.

COVERDELL, Mr. BUMPERS, and Mr.
NUNN, to be the conferees on the part
of the Senate’’.

f

WAIVING POINTS OF ORDER
AGAINST CONFERENCE REPORT
ON H.R. 1977, DEPARTMENT OF
THE INTERIOR AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1996

Ms. PRYCE. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 231 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 231
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 1977) making appropriations for the De-
partment of the Interior and related agencies
for the fiscal year ending September 30, 1996,
and for other purposes. All points of order
against the conference report and against its
consideration are waived.

The SPEAKER pro tempore (Mr.
HEFLEY). The gentlewoman from Ohio
[Ms. PRYCE] is recognized for 1 hour.

Ms. PRYCE. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to my good friend,
the distinguished gentleman from Cali-
fornia [Mr. BEILENSON], pending which
I yield myself such time as I may
consume.

During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

Mr. Speaker, House Resolution 231 is
an uncomplicated, but very important
rule which provides for the timely con-
sideration of the conference report to
accompany H.R. 1977, making appro-
priations for the Department of the In-
terior and related agencies in fiscal
year 1996.

Specifically, the resolution waives
all points of order against the con-
ference report and against its consider-
ation on the floor today. As a pre-
cautionary step, the blanket waiver in-
cludes a waiver of clause 2 of rule 20,
regarding legislative or unauthorized
items, and clause 3 of rule 28, regarding
items which go beyond the scope of the
conference.

The resolution was reported unani-
mously by the Rules Committee yes-
terday by voice vote, and I would urge
my colleagues to give it their full sup-
port.

Mr. Speaker, the Interior appropria-
tions bill is certainly no stranger to
controversy. When such divergent is-
sues as land use and mining claims are
combined with Federal funding for the
arts and humanities into a single
spending bill, difficulties are bound to
arise.

Yet, where there are difficulties,
there is also potential for bipartisan
compromise. I believe the Interior Sub-
committee, under the strong leadership
of my good friend from Ohio, Chairman
REGULA, and the members of the con-
ference committee—on both sides of



CONGRESSIONAL RECORD — HOUSEH 9640 September 28, 1995
the aisle—have worked very hard to fi-
nalize a balanced, responsible product
in the face of competing interests, and
limited Federal resources.

The American people have charged us
with cutting Government spending,
and this conference report responds to
their calls for a smaller, more efficient
Government. The bill is $1.7 billion
below the President’s budget request
and $1.4 billion below the fiscal year
1995 level—a 12-percent savings from
the 1995 funding level.

The conference report also meets our
fundamental goal of reducing the size
and scope of the Federal Government.
In addition to eliminating certain
agencies and programs, and consolidat-
ing others within existing Federal de-
partments, almost all agencies covered
by the bill are funded below the 1995
level.

Mr. Speaker, in recent days we have
heard that this conference report has
attracted a potential veto threat from
the White House. In light of our efforts
to resolve funding differences in a bi-
partisan manner, I believe such a step
would be very unfortunate, and even
counterproductive as we work to final-
ize this year’s appropriations process.

The Senate will soon consider the
continuing resolution which the House
passed earlier today to ensure that the
Federal Government remains open for
business as the new fiscal year begins
on Sunday.

A Presidential veto at this time
would just add to the challenges we
face in providing the Federal work
force with fiscal stability.

In closing, Mr. Speaker, we have the
responsibility to move this critical
process forward and to complete work
on each of the 13 regular appropria-
tions bills. House Resolution 231 is a
simple and straightforward rule provid-
ing for the timely consideration of the
fourth conference report to come to the
floor of the House. I urge my col-
leagues to support this reasonable rule
and to pass this balanced conference
report.

Mr. Speaker, I reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, we oppose this rule, and
we oppose the measure that it makes
in order, the conference report on Inte-
rior appropriations for fiscal year 1996.

The rule waives all points of order
against the conference report and
against its consideration. One major
reason why the conference report needs
such a rule is that it contains numer-
ous violations of clause 2 of rule XXI,
the rule that prohibits legislation, that
is policy matters, in an appropriations
bill. Admittedly, it is nearly impos-
sible to avoid violating rule XXI en-
tirely in an appropriations bill, but the
Committee on Rules usually tries, or
at least we did try, Mr. Speaker, in pre-
vious congresses, to prevent flagrant
intrusions on the jurisdiction of au-
thorizing committees in these appro-
priations bills.

That is not the case here. The con-
ference report contains far-reaching
changes in policies governing the use of
our Nation’s natural resources, or, as
the Los Angeles Times recently put it,
it is, and I quote, Mr. Speaker, ‘‘swol-
len with hidden attacks on the public
lands, national parks, and the environ-
ment.’’
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This rule is what makes it possible
for the House to move forward and to
consummate those attacks.

To give some examples: This con-
ference report includes a major change
in the law governing mining patents.
Nearly everyone agrees that this law,
dating back to 1872, is in desperate
need of reform. But rather than con-
tinuing the existing moratorium on is-
suing mining patents to give the policy
committees time to draft a reform bill,
as the House by a margin of 271 to 153
voted to do, the conferees approved a
change in the price mining companies
are required to pay for a mining patent
from no more than $5 an acre to fair
market value of the surface of the land.
That so-called reform would enrich
mining companies at a cost to tax-
payers of tens of millions of dollars in
lost royalties.

The legislation also includes a back-
door attempt to remove the Mojave Na-
tional Preserve from the protection of
the National Park Service by prohibit-
ing the Park Service from spending
more than $1 next year on the Preserve
and shifting authority for it back to
the Bureau of Land Management,
whose rules are much more lenient
than are the Park Service’s rules on
mining, grazing, dirt biking, and other
potentially detrimental activities.

The conference report directs the
Forest Service to change policy with
regard to the Tongass National Forest
in Alaska, our Nation’s premier tem-
perate rain forest, in order to dramati-
cally increase logging in environ-
mentally sensitive areas of the forest.

The conference report prohibits add-
ing new species of plants and animals
to the endangered species list, despite
clear scientific evidence that hundreds
of species awaiting listing are headed
toward extinction.

The legislation cripples a joint For-
est Service-BLM ecosystem manage-
ment project for the Columbia River
Basin in the Northwest, a project in-
tended to allow a sustainable flow of
timber from that region. This provision
threatens the protection of salmon and
other critical species and guarantees
continued court battles over logging in
that region.

In addition, Mr. Speaker, to all these
troubling provisions, the conference re-
port endangers resource protection by
reducing spending for many critical ac-
tivities. The conference report cuts
spending in the Interior Department
and related agencies as a whole by 10
percent over this year’s level. But
within that reduction are much deeper
cuts in many extremely valuable pro-

grams, including wildlife protection,
energy conservation, land acquisition,
support for the arts and humanities,
and support for Native Americans.

Proponents of this legislation say
that these cuts are needed to balance
the budget. But in fact they are being
used to help reorder spending priorities
in ways favored by the Republican ma-
jority. After the House considers the
Interior conference report cutting $1.4
billion from resource protection and
from cultural programs, we will be con-
sidering a conference report on Defense
Department appropriations that in-
creases spending for the military by $7
billion over the President’s request,
and that includes funds for weaponry
the military officials themselves say
the Nation does not need.

In other words, if both conference re-
ports are enacted, we will be spending
five times the savings gained from this
bill on additional unnecessary spending
for the Pentagon.

Thus, the significance of this con-
ference report is not its contribution to
reducing the Federal budget deficit as
its proponents claim. Rather, its sig-
nificance lies in its contribution to the
multi-pronged assault on environ-
mental protection that has been
launched by the Republican leadership
in the House.

When this legislation is viewed in the
context of other anti-environmental
measures this House has considered or
will be considering, its negative im-
pacts are even more apparent. This bill
follows House passage of several so-
called regulatory reform bills, the Con-
tract With America bills, that would
cripple Federal regulatory agencies’
ability to implement and enforce envi-
ronmental protection laws. It follows
House passage of the amendments to
the Clean Water Act that would permit
more water pollution and allow the de-
struction of more than half the Na-
tion’s remaining wetlands. It follows
enactment of a provision included in
the fiscal 1995 rescission bill which will
dramatically increase logging in Na-
tional Forests. It follows House pas-
sage of an appropriations bill which
cuts funding for the Environmental
Protection Agency by one-third and in-
cludes numerous provisions preventing
the agency from enforcing antipollu-
tion laws. And it follows the Commit-
tee on Resources’ adoption of measures
to be included in the budget reconcili-
ation bill that would open Arctic Na-
tional Wildlife Refuge to oil and gas
drilling, that would provide sweeping
exemptions of environmental laws in
the disposition of Federal power assets,
that would change concessions policy
for our National Parks in a way that
would discourage competition, that
would allow the sale of National Forest
lands in ski areas for development, and
that would protect the interests of
those who currently benefit from the
use of Federal range lands for grazing.

Mr. Speaker, as Vice President GORE
said recently, ‘‘This bill takes dead aim
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at this Nation’s most cherished re-
sources and will benefit special inter-
ests at the expense of the taxpayers.’’

For those reasons, the President has
announced his intentions to veto this
bill. We have to put a stop to the
wholesale destruction of our Nation’s
resources that has been taking place
this year. This is the place to do it.

Rather than sending this bill on to
the President at this time, I would
urge the House to shorten the process
by defeating the rule and sending the
bill back to conference for the numer-
ous major revisions it needs.

Mr. Speaker, for purposes of debate
only, I yield 5 minutes to the gen-
tleman from Wisconsin [Mr. OBEY], the
distinguished ranking member of the
Committee on Appropriations.

Mr. OBEY. Mr. Speaker, this bill de-
serves to be stopped dead in its tracks.
It is an absolutely lousy bill. The best
way to stop it is to defeat the rule that
will allow its consideration.

There are a lot of things wrong with
it, but the worst thing in the con-
ference report is the provision which
relates to the moratorium on mining
patent claims which is an abomination
under the guise of reform.

The conference agreement lifts the
existing moratorium and allows mining
companies, many of which are foreign
owned, to gain title to Federal lands
containing valuable hard rock minerals
for a pittance. It will result in billions
of dollars being pocketed by mining
companies without payment of any
royalties to the owner of the land, the
U.S. taxpayer.

This, in my view, is a travesty left
over from the political stone age. The
original law that permits this outrage,
this outrageous raid on the Treasury,
was enacted in 1872. If my old colleague
Bill Proxmire were still representing
Wisconsin in the other body, you can
be sure that this provision would be
the recipient of one of his Golden
Fleece awards. The magnitude of this
giveaway is incredibly hard to grasp.

Let me give you one example. Just
last year the Interior Department
signed away land containing an esti-
mated $10 billion in gold for less than
$10,000. The so-called reform in this bill
would mean that it will only cost
$100,000. The land is now owned by a
U.S. subsidiary of a foreign-owned cor-
poration. Not only are we giving away
the mining rights for a tiny fraction of
their value, we are also giving away
title to the land.

Now, that is not the only problem
with this bill. If you take a look at
other sections of the bill, you will see,
for instance, that it allows increased
logging in some of the most sensitive
areas of the Tongass National Forest in
Alaska. It reverses key parts of the
California Desert Act passed last year.

The conference also contains draco-
nian reductions in funding for the Bu-
reau of Indian Affairs. It cuts funding
for Indian education almost in half. It
reduces the Department of Energy’s
weatherization programs by one-half,

while at the same time it provides
these gigantic ripoffs, this huge glom
of corporate welfare, to some of the
largest corporations in this country,
and in fact some of the largest corpora-
tions who originate outside the bound-
aries of our own country.

So for these and a variety of other
reasons, some of which were cited by
the gentleman from California, I would
strongly urge a vote against the rule
and a vote against the bill tomorrow if
this House is ill-advised enough to pass
this rule this afternoon.

Mr. BEILENSON. Mr. Speaker, I
yield 5 minutes to the distinguished
gentleman from California [Mr. MIL-
LER], the ranking member of the com-
mittee on resources.

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, I rise in opposition to the rule
and in opposition to the legislation. As
both my colleague from California and
my colleague from Wisconsin have
pointed out, there is just so much
wrong with this bill that it is unbeliev-
able that we are considering it in this
form, both in the harm it does to the
environment and the harm that it does
to the American taxpayers. The defi-
ciencies are complete, they are
throughout, and this bill should not be-
come law.

One of the most egregious provisions
of this bill is that instead of maintain-
ing the patent moratorium on giving
away lands, western lands, to mining
companies as this House has strongly
advocated year after year, the con-
ference committee chose to ignore the
clearly stated House intent. Earlier
this year the House voted 271 to 153 to
support extension of the 1995 patent
moratorium. We took this action in re-
sponse to widespread concern that tax-
payers were being cheated out of hun-
dreds of millions of dollars because of
an archaic law enacted in the days of
Jesse James, the robber barons, and
mineral kings. Rather than honor or
solidify the established bipartisan posi-
tion, the conference adopted language
that replaces the patent moratorium
with even more deplorable language
that currently exists under the 1872
law. The conference report not only re-
news the processing of patent applica-
tions which were substantively frozen
by the 1995 appropriations bill, but it
also directs the Secretary to take such
action as may be necessary to take
final action on all pending applications
within 2 years.

This is no small matter. Since 1872,
the United States has let over 3.2 mil-
lion acres of lands and 231 billion dol-
lars’ worth of mineral assets slip
through our fingers in this way, charg-
ing minimal costs for land transfers
and no royalties at all for the people of
the United States who were the owners
of this land when the land was trans-
ferred.

If this conference report is approved,
the mining industry will receive title

to an additional 607 patents covering
230,000 acres of the public’s lands for
the measly price of the surface rights.

Corporations clamoring to loot the
public domain include ASARCO, U.S.
Gypsum, United States Steel, Exxon,
Union Oil, American Barrick, Manville
Corp., Georgia Pacific, Santa Fe Pa-
cific, Pfizer, Newmont, and Noranda
Mining Cos.

Just this year, because Congress
failed to reform the 1872 mining law,
Interior Secretary Bruce Babbitt was
forced to sign away three patents
worth as much as $1 billion in public
mineral resources for a pittance of
their true value, and no royalty will be
paid on those minerals that were
owned by the taxpayers.

Lifting the moratorium will not only
promote a giveaway of public land, but
it will put approximately 15.5 billion
dollars’ worth of Federal minerals be-
yond the reach of any royalty payment
for the American taxpayer that this
Congress may subsequently come up
with.

So the taxpayer will sort of get
screwed twice here, first by being
forced to give away the land, and then
by collecting zero economic rent or
royalty for the extracted minerals. No-
body on the adjoining private land con-
ducts their business with the mining
companies in that fashion. We are con-
stantly asked why do we not run the
company like a business? That is one of
the reasons we do not, because the
mining companies are so powerful that
we cannot get around to taking care of
the public interest.

The conference report should be re-
jected because it would also allow ap-
plicants to use private contractors to
gather and analyze critical data to de-
termine whether an applicant legally
qualifies for the patent or for free land.
But this obviously creates a tremen-
dous potential conflict of interest.

There is no need for such haste as is
envisioned in this conference report.
This conference report is clearly con-
trary to the best interests of the envi-
ronment of the West, and it is clearly
contrary to the best interests of the
taxpayers of this Nation. We have en-
dured this giveaway of public resources
for over 100 years now. We have tried
time and again to amend this law, to
reform this law, and we have been beat-
en back by the lawyers and the lobby-
ists of the mining companies, and it is
time to call a halt to it. If we cannot
change the law, we certainly should
not ask the American public to endure
the continued whittling away of their
wealth and their assets at the expense
of the mining companies’ special inter-
ests.

Mr. Speaker, I would hope that we
would reject this legislation. If a mo-
tion to recommit the conference report
to exclude this provision is offered, I
would hope Members of the Congress
would support that, as they did earlier
this year in their motions to maintain
the patent provisions of the bill.

Mr. Speaker, the flaws in this conference re-
port are not limited to the failure to extend the
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moratorium on issuing mining patents. An
egregious example of abuse of the taxpayers
and an unprecedented attack on our natural
resources is contained in the Senate rider dic-
tating that timber interests dominate manage-
ment of the Tongass National Forest in Alas-
ka.

Without any public hearings, the Senate has
insisted on sweeping language which will
greatly increase taxpayer subsidized logging
of the magnificent old-growth forest in Alaska.
Over the past several years, the Tongass has
earned the dubious distinction of losing more
money—$64 million annually according to one
economist’s study—than any other national
forest. The Senate language makes things
worse.

The Senate rider would abort the Forest
Service planning process and congressionally
dictate that the Tongass be managed accord-
ing to a discredited, draft 1991 plan. That
plan—which has been rejected by the admin-
istration for relying on outdated science—
would provide for at least 418 million board
feet of timber annually, one-third more than
the average annual harvest on the Tongass
over the past decade. Fully implementing this
provision could cost an additional $18 million
annually in Federal subsidies to support the
increased logging.

Language added by the conference commit-
tee would permanently constrain the Forest
Service from amending the forest plan in any
manner which would limit lands allocated to
timbering. Moreover, the provision attempts to
overturn a ninth circuit decision in a case
brought by tourism, Native, and conservation
interests and would insulate timber sales from
environmental and subsistence use laws.

Mr. Speaker, the Tongass language has
been highlighted as objectionable to the ad-
ministration by Vice-President GORE in con-
veying the President’s veto threat. It is op-
posed by Agriculture Secretary Dan Glickman.
It is opposed by the Governor of Alaska, Tony
Knowles. It is opposed by the Alaska Outdoor
Council, a coalition of conservative hunting
and fishing groups. It is opposed by every
Alaska and national environmental group.

As an architect of the 1990 Tongass Timber
Reform Act, I take special offense at this as-
sault on our largest national forest. These per-
manent changes in law are not within the
proper jurisdiction of the appropriations com-
mittees. Moreover, there is simply no justifica-
tion for this outrageous abuse of public proc-
ess and legal rights. Southeast Alaska’s job-
less rate is lower than the national average.
The economy is more diversified than ever be-
fore and is growing. The Senate language is
an ill-advised attempt to turn back the clock
and to manage these public lands to favor a
heavily taxpayer subsidized special interest
over all other competing users of the forest.

While the Tongass language alone
provides sufficient reason for the conference
report to be rejected by the House, there are
many other fundamentally flawed provisions
which undermine the 1994 California Desert
Protection Act by giving the National Park
Service only $1 to manage the Mojave Na-
tional Preserve; unfairly target Indian tribes
and people by cutting the Bureau of Indian Af-
fairs budget $351 million, 19 percent below
the President’s request, and $184 million or 11
percent below the fiscal year 1995 funding
level; derail the Columbia River Basin eco-
system management project; fund Department

of the Interior scientific research at $35.7 mil-
lion below the President’s request; prohibit
wildlife species from being added to the en-
dangered species list and the designation of
critical habitat; fund the Land and Water Con-
servation Fund land acquisition programs at
$71 million notwithstanding a $11.2 billion sur-
plus in the fund.

Mr. Speaker, the list of objectionable provi-
sions goes on and on. This conference report
should be rejected by the House. If not, the
President should veto it and insist that the
Congress come up with a new bill which is not
an insult to the American people and our natu-
ral heritage.

Mr. GEJDENSON. Mr. Speaker, I rise to ob-
ject to certain provisions in the conference re-
port on H.R. 1976. While I am deeply con-
cerned about the effect of cutting $1.4 billion
from our natural resource management agen-
cies, several individual items are especially
egregious.

First and foremost, the conference report
contains language which will dramatically in-
crease logging in the Tongass National Forest.
This provision may be unfamiliar to Members
because it was not in the House bill. It is a
backdoor attempt to open the Tongass when
scientific evidence and sound forestry man-
agement dictate limiting harvests overall and
protecting important fish and wildlife habitat.

Under this provision, logging would be gov-
erned by a 1992 EIS provision, alternative P,
which is deemed sufficient to satisfy all re-
quirements of applicable law. By including suf-
ficiency language, this section precludes legal
challenges and shuts off public comment. The
harvest levels set forth in the EIS are one-third
greater than the average over the past dec-
ade. Moreover, the Forest Service is directed
to develop a management plan for the
Tongass which mandates harvest levels at
least as high as provided in alternative P. As
a result, this measure locks-in unprecedented
harvests well beyond fiscal 1996.

This measure also makes permanent a pro-
vision of H.R. 1944, the fiscal year 1995 re-
scission package, which prohibits the Forest
Service from setting aside any additional wild-
life habitat in the Tongass. With one simple
reference, this measure precludes the Forest
Service from protecting important habitat for
grizzly bears, bald eagles, and many fish spe-
cies. By extending this restriction in perpetuity,
proponents of this approach are throwing
sound science and wildlife management out
the window. Moreover, this provision could
push some species toward extinction thereby
triggering restrictions under the Endangered
Species Act [ESA]. As members know, ESA
restrictions could limit harvest much more than
allowing the Forest Service to take proactive
steps to safeguard essential habitat.

Mr. Speaker, this measure does not belong
in an appropriations bill. It is a major policy
change which has not been the subject of a
hearing or any debate in the House. Further-
more, it reaches well beyond fiscal 1996 to
fundamentally alter timber management in the
Tongass for years to come. Finally, it throws
sound science and timber management out
the window.

The conference report also strips House
language extending the moratorium on the is-
suance of patents under the anachronistic
1872 mining law. It replaces it with sham re-
form which requires miners to pay fair market
value for the surface estate exclusive of, and

without regard to, the mineral deposits in the
land. This language is little better than existing
law which allows mining companies to buy
public lands for $2.50 or $5 an acre. Even in
today’s real estate market, desert land 200
miles from the nearest town is worth very little
when one ignores billions worth of gold, silver,
or platinum below the surface.

Rather than working to address fiscal as
well as environmental issues associated with
mining, some Members of the Congress are
seeking to scuttle comprehensive reform by
passing measures piecemeal in appropriations
bills and through the budget reconciliation
process. While I firmly believe that com-
prehensive reform is the way to go, I also be-
lieve that a patent moratorium is an appro-
priate stop-gap measure because it protects
the interests of every American taxpayer.
Without the moratorium, the Secretary of Inte-
rior will be forced to immediately begin proc-
essing applications seeking to transfer 15 bil-
lion dollars’ worth of public minerals into pri-
vate hands. Members of this body who are
concerned about balancing the Federal budget
should take a hard look at the implications of
lifting the moratorium. Under the Senate lan-
guage, the American people continue to get
the shaft under the 1872 mining law.

In another end run around the authorization
process, the conference report contains House
language effectively transferring management
of the Mojave National Preserve from the Park
Service to the Bureau of Land Management.
As many Members know, debate on the Cali-
fornia Desert Protection Act consumed several
weeks during the 103d Congress. The gen-
tleman from California [Mr. MILLER] must be
commended for bringing this important meas-
ure to the House floor under a completely
open rule. Every Member of this body had the
opportunity to offer amendments. The gen-
tleman from Idaho [Mr. LAROCCO] proposed an
amendment changing the status of the Mojave
from a National Park to a National Preserve.
While this Member opposed that amendment,
a majority supported it and the law reflects this
change. At the same time, the Congress sup-
ported transferring management to the Park
Service.

The financial arrangement in this measure is
in direct contravention to the will of the Con-
gress. Once again, this appropriation bill is
being used to effect policy changes which
should move through the authorization proc-
ess. This is an issue of national importance
which should be the subject of hearings and
debate in the Resources Committee.

Mr. Speaker, the other body has added cer-
tain provisions making fundamental policy
changes which could adversely affect re-
sources belonging to every American regard-
less of where they live. The appropriations
process should be reserved for annual reve-
nue measures. We have an authorization
process through which Members can effect
major policy changes. Various provisions of
this bill make a mockery of that process.

Mr. BEILENSON. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.
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Ms. PRYCE. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.
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The SPEAKER pro tempore (Mr.

HEFLEY). The question is on the resolu-
tion.

The question was taken; and the
Speaker pro tempore announced that
the ayes appear to have it.

Mr. BEILENSON. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of the rule I, the Chair
postpones further proceedings on this
resolution until after the vote on
House Resolution 232.

The point of no quorum is considered
as having been withdrawn.

f

WAIVING POINTS OF ORDER
AGAINST CONFERENCE REPORT
ON H.R. 2126, DEPARMENT, OF
DEFENSE APPROPRIATIONS ACT,
1996

Mr. GOSS. Mr. Speaker, by direction
of the Committee on Rules, I call up
House Resolution 232 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 232
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 2126) making appropriations for the De-
partment of Defense for the fiscal year end-
ing September 30, 1996, and for other pur-
poses. All points of order against the con-
ference report and against its consideration
are waived.

The SPEAKER pro tempore. The gen-
tleman from Florida [Mr. GOSS] is rec-
ognized for 1 hour.

Mr. GOSS. Mr. Speaker, for the pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the distinguished
gentleman from Texas [Mr. FROST],
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield
is for the purpose of debate only.

(Mr. GOSS asked and was given per-
mission to include extraneous material
in the RECORD.)

Mr. GOSS. Mr. Speaker, this is a very
simple, very fair rule for the consider-
ation of the conference report for H.R.
2126, the Department of Defense appro-
priation bill. We provide for an hour of
debate, and all points of order against
the report are waived. It is that simple.
As we rapidly approach the end of the
1995 fiscal year, and it becomes clear
that we will not be able to have all 13
appropriations bills signed into law by
October 1, I am pleased that we are
making defense a priority. The Con-
stitution explicitly requires Congress
to provide for the national defense, and
it is entirely appropriate that we are
moving this bill today. Many people,
myself included, feel that this adminis-
tration has allowed our military readi-
ness to decline at an alarming rate. I
am concerned that scaling our Armed
Forces back too far in the name of
peace may actually invite new aggres-
sion. Certainly the Soviet threat is

gone, but in the wake of its passing, we
are left with multiple problems. Mr.
Speaker, the lessons of history serve us
well here—allowing our defensive capa-
bilities to be reduced too much could
easily be an invitation to aggression
against American interests abroad, or
even here at home. Since the collapse
of the Soviet Union and Warsaw Pact,
United States troops have been far
from idle—they have been actively in-
volved in a major shooting war in the
Gulf, and many hotspots such as Haiti,
Somalia, and Bosnia. New threats have
emerged, too. Many relatively small
countries are gaining access to ad-
vanced equipment such as submarines
and nuclear weapons. And inter-
national terrorism has reared its ugly
head here at home. Mr. Speaker, being
prepared means meeting our defense
needs—from top to bottom. And the lit-
tle things are important—it does an
army no good to have thousands of sol-
diers, equipped with the latest weap-
ons, if those soldiers do not have boots
for their feet. My friend and colleague,
BILL YOUNG, chairman of the Defense
Appropriations Subcommittee, vividly
demonstrated for the Rules Committee
all the small needs like boots, laces,
and so forth, that were not currently
being met by stretching a list of these
items from one end of the Rules Com-
mittee hearing room to the other. I am
pleased that we have made some real
headway in correcting these problems
in this bill, and I urge adoption of the
rule and the conference report.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in support of this
rule which provides for the consider-
ation of the conference report to ac-
company the fiscal year 1996 Depart-
ment of Defense appropriation. The
subcommittee chairman, Mr. YOUNG,
and his able ranking member, Mr. MUR-
THA, are to be congratulated for nego-
tiating an agreement which should re-
ceive strong support both in the House
and the Senate.

Mr. Speaker, I am personally pleased
that the conference agreement con-
tains $493 million for the continued
production of the B–2 stealth bomber. I
am a firm believer that in a troubled
and dangerous world, a significant
bomber capability is required to ensure
our military preparedness and to pro-
tect our national interest. The B–2
stealth bomber is an important compo-
nent in our overall national defense ca-
pability and the construction of addi-
tional aircraft in addition to the 20 al-
ready authorized will ensure the con-
tinued capability of our armed services
to protect and defend our national in-
terests.

I am also gratified that the con-
ference report provides $159 million for
the procurement of six F–16’s as well
$2.2 billion for research and develop-
ment funds for the F–22, the next-gen-
eration fighter intended to replace the
F–16. The conferees are to be congratu-

lated for providing for both the near-
term and long-term tactical needs of
the Air Force. And, while the conferees
reduced the funds for research and de-
velopment for the V–22 Osprey, I am
pleased that the conference report does
contain $758 million for this important
addition to the Marine Corps arsenal.

Mr. Speaker, this conference report
represents a great deal of hard work
and hard bargaining and I believe the
rule merits the support of the House. I
recognize that a number of my col-
leagues have reservations about the
total amount of defense spending con-
tained in the conference report. They
will have an opportunity to express
that concern by voting against the con-
ference report itself and I urge that
they support the rule. I urge my col-
leagues to support the conference
agreement and I reserve the balance of
my time.

Mr. GOSS. Mr. Speaker, I have no
speaker scheduled at this time and I
continue to reserve the balance of my
time.

Mr. FROST. Mr. Speaker, I yield 5
minutes to the gentleman from Wis-
consin [Mr. OBEY], the ranking member
of the Committee on Appropriations.

Mr. OBEY. Mr. Speaker, I would
again urge defeat of this rule so that
this bill could be sent back to con-
ference and we can get serious about
deficit reduction. As every Member of
this House knows, we are being asked
in virtually every domestic arena to
make incredibly tough cuts that will
squeeze people out of opportunity for a
decent education; we are being asked
to squeeze people who are on family
farms; we are being asked to make sav-
age reductions in environmental pro-
tection laws of the country; we are
being asked to make huge reductions
in Medicare; we are being asked to
eliminate the protections that seniors
now have so that when one partner
goes in a nursing home the other does
not have to go bankrupt before they
can qualify for Medicaid.

Mr. Speaker, we are being asked to
swallow all of that, and yet we are
being asked to swallow a defense appro-
priations bill which does the following:
We have a half billion dollars in here as
a downpayment for more B–2 bombers
than the Pentagon wants to buy. Just
the cost of one of those B–2 bombers
would pay the tuition for every single
undergraduate at the University of
Wisconsin for the next 12 years.

We are having a big controversy in
our State about whether or not the
State should buy a new stadium for the
Milwaukee Brewers. Just the cost of
one B–2 bomber would pay for four of
those stadiums with a dome, and yet
we will go ahead and build and buy
those new B–2 bombers.

We have a half billion dollars extra in
here for star wars that the Secretary of
Defense says is unneeded. We have an-
other $350 million for C–130 aircraft
built in Georgia for which the military
cannot even identify a military re-
quirement. We have a number of other
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items. We have $2.4 billion for a new
fighter to be built in Georgia, the F–22,
which the GAO has repeatedly rec-
ommended should be put on hold for at
least 7 years because we already have
hundreds and hundreds of F–15’s, the
best fighter plane in the world.

And speaking of F–15’s, Mr. Speaker,
this bill also buys six new ones that
the Pentagon did not ask for at a cost
of $300 million. And yet the supporters
of this bill pretend that they are going
to abide by the budget limits in the Ka-
sich budget resolution.

There is a very well kept secret in
the defense portion of this budget. The
secret is that the Kasich budget resolu-
tion in the 7th year winds up taking
the military budget below that of
President Clinton. The problem is, if
we buy every new weapon system in
this bill, we will never be able to live
within that budget ceiling imposed by
the Kasich budget resolution. And so
what this bill represents is the first
shot fired in the effort to blow the lid
off the budget ceilings in the Kasich
budget resolution with respect to mili-
tary spending in this country over the
next 7 years.

Mr. Speaker, I would suggest there
are an awful lot of reasons to vote
against this bill. The best reason is
simply that we cannot seriously uphold
the budget limitations in the Kasich
budget resolution for the defense por-
tion of the budget if we vote to pass
this bill and turn it into law. The
White House is absolutely correct to
say that this bill is going to be vetoed
in its present form. I think the Presi-
dent has no choice if he wants to im-
pose fiscal prudence on all parts of the
Federal budget.

Mr. GOSS. Mr. Speaker, I yield such
time as he may consume to my col-
league, the distinguished gentleman
from Florida [Mr. YOUNG], the chair-
man of the appropriations subcommit-
tee.

Mr. YOUNG of Florida. Mr. Speaker,
I thank the gentleman for yielding me
time, and I take this time just to
maybe clear up a misperception that
the gentleman from Wisconsin [Mr.
OBEY] might have created in his state-
ment.

We are within the budget limits. As a
matter of fact, if the gentleman will
recall when the bill was on the floor,
we were $2.2 billion below the armed
services authorized level. When we
went to conference, actually during the
conference, we were presented with an
additional cut in our 602(b) allocation,
so we have been coming down, since
the first of the year, from the numbers
that we thought we should have. We
have been coming down in a very dra-
matic way.

The gentleman talked about several
areas where we could do this or that if
we did not build a particular airplane
or ship or whatever. Let me make this
case. If we were to freeze the level, as
he suggested, what that would do is
keep us basically at last year’s level
and provide for the pay raise that we

have promised our men and women who
serve in the military. If he wants fur-
ther cuts, the Defense Department
would like to cut the program for
breast cancer. They do not want to
spend the breast cancer money for the
purpose we appropriated. We are going
to insist that they spend it.

Mr. Speaker, just in the interest of
time, and the Members have other
things to do today, I would like to say
this. We can stand here with a long list
of things that we could do if we did not
have a Defense Department or if we did
not built a ship or if we did not buy an
airplane or if we did not pay the troops
an increase in their salaries. But most
of those things can actually be done by
the State governments through block
grant programs with their own funds or
by the local governments. But, Mr.
Speaker, if there is one thing that
State governments cannot do, or one
thing that local governments cannot
do, that is to provide for the national
defense, the national security and the
intelligence requirements of the United
States of America. The Congress and
the President, as Commander in Chief,
that is our obligation. And the bill that
this rule provides for meets that obli-
gation in a very straightforward way.

Mr. Speaker, this is not a political
bill. There are no big pork projects in
here. There was a rule that I applied at
the subcommittee level that any item
in this bill had to have military appli-
cation, number one, or there had to be
a requirement for it. Military applica-
tion by itself would not do it, there
also had to be a requirement.

Mr. Speaker, this is actually a good
bill. This is a good defense bill, and
there is no reason why it cannot pass
the House and the Senate and be signed
by the President, who, incidentally, his
press aide today, in a press conference,
indicated they had not decided to veto
this bill. We have reason to believe
that we can persuade the President,
who claims to be a strong national de-
fense President, to sign this bill be-
cause that is what this bill is.

Mr. FROST. Mr. Speaker, the gen-
tleman from Wisconsin [Mr. OBEY] has
requested 1 additional minute in re-
sponse to some remarks that the pre-
vious gentleman just made, and I yield
1 minute to the gentleman from Wis-
consin.

Mr. OBEY. Mr. Speaker, the gen-
tleman from Florida [Mr. YOUNG], com-
pulsively mentions the question of
military pay every time someone dares
to question the total dollar amount in
any of these appropriation bills. Let
me stipulate I know of not a single per-
son in this House who does not want to
see the full military pay increase go
through. It will. We have $243 billion in
this bill.
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We are suggesting this bill is $7 bil-
lion over where it ought to be. That
still leaves $236 billion in this bill. The
first dollars that will go out under that
bill, whenever it is signed, will go for

pay. There is no action that any Mem-
ber is going to be taking to eliminate
in any way any of the contemplated
pay increase for our military person-
nel, and the gentleman ought to know
better than to suggest otherwise.

Mr. GOSS. Mr. Speaker, I do not have
any further speakers at this time.

Mr. FROST. Mr. Speaker, I yield
back the balance of my time and I urge
a vote for the rule.

Mr. GOSS. Mr. Speaker, I will only
say that this vote is about the rule. It
is a good rule. It is a fair rule. They do
not get any simpler or better, when we
come to rules.

Mr. Speaker, I urge support for the
rule.

Mr. Speaker, I yield back the balance
of my time and I move the previous
question on the resolution.

The SPEAKER pro tempore (Mr.
HEFLEY). The question is on the resolu-
tion.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. YATES. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 284, nays
139, not voting 11, as follows:

[Roll No. 694]

YEAS—284

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chambliss
Christensen
Chrysler

Clayton
Clement
Clinger
Clyburn
Coble
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Cremeans
Cunningham
Davis
de la Garza
Deal
DeLauro
DeLay
Diaz-Balart
Dickey
Dicks
Dixon
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
English
Ensign
Eshoo
Everett
Farr
Fawell
Fields (TX)
Flanagan
Foley
Ford
Fowler

Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Gallegly
Ganske
Gejdenson
Gekas
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hefley
Hefner
Heineman
Herger
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hyde
Johnson (CT)
Johnson (SD)
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Johnson, E. B.
Johnson, Sam
Kaptur
Kasich
Kelly
Kennedy (RI)
Kennelly
Kim
King
Kingston
Klink
Klug
Knollenberg
Kolbe
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lightfoot
Lipinski
Livingston
LoBiondo
Longley
Lucas
Martini
Mascara
Matsui
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Meek
Menendez
Meyers
Mica
Miller (FL)
Moakley
Molinari
Mollohan

Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Neal
Nethercutt
Neumann
Ney
Nussle
Oberstar
Ortiz
Oxley
Packard
Pallone
Parker
Paxon
Payne (VA)
Peterson (FL)
Petri
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Reed
Regula
Richardson
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Royce
Sawyer
Saxton
Scarborough
Schaefer
Schiff

Scott
Seastrand
Sensenbrenner
Shaw
Shays
Shuster
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (TX)
Solomon
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thornton
Thurman
Traficant
Upton
Visclosky
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Weldon (PA)
Weller
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—139

Baker (CA)
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bereuter
Berman
Bonior
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Chabot
Chenoweth
Clay
Coburn
Collins (IL)
Collins (MI)
Conyers
Coyne
Crapo
Cubin
Danner
DeFazio
Dellums
Deutsch
Dingell
Doggett
Emerson
Engel
Evans
Ewing
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Forbes
Frank (MA)
Funderburk
Furse
Gephardt
Graham
Green
Gutierrez

Hayworth
Hilleary
Hilliard
Hinchey
Hoyer
Hutchinson
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnston
Jones
Kanjorski
Kennedy (MA)
Kildee
Kleczka
LaFalce
LaHood
Levin
Lewis (GA)
Lewis (KY)
Lincoln
Lofgren
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martinez
McCarthy
McDermott
McKinney
Meehan
Metcalf
Mfume
Miller (CA)
Mineta
Minge
Mink
Myrick
Nadler
Norwood
Obey
Olver
Orton

Owens
Pastor
Payne (NJ)
Pelosi
Peterson (MN)
Pomeroy
Poshard
Rahall
Rangel
Roybal-Allard
Rush
Sabo
Salmon
Sanders
Sanford
Schroeder
Schumer
Serrano
Shadegg
Smith (NJ)
Smith (WA)
Souder
Stark
Stokes
Studds
Stupak
Tate
Thompson
Tiahrt
Torres
Torricelli
Towns
Velazquez
Vento
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
White
Williams
Woolsey
Wyden
Wynn
Yates

NOT VOTING—11

Chapman
Greenwood
Linder
Reynolds

Rivers
Sisisky
Tejeda
Torkildsen

Tucker
Volkmer
Wise

b 1708

Mr. LEWIS of Kentucky, Mrs. SMITH
of Washington, and Messrs. BRYANT of
Tennessee, HILLEARY, LUTHER,
OWENS, EWING, ISTOOK, FAZIO of
California, and ORTON, Ms. PELOSI,
Mr. SALMON, Ms. JACKSON-LEE, Mr.
BARCIA, and Mr. EMERSON changed
their vote from ‘‘yea’’ to ‘‘nay.’’

Mr. ABERCROMBIE, Mrs. CLAYTON,
and Messrs. WAMP, ENSIGN, and
CHRISTENSEN changed their vote
from ‘‘nay’’ to ‘‘yea.’’

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.

f

WAIVING POINTS OF ORDER
AGAINST CONFERENCE REPORT
ON H.R. 1977, DEPARTMENT OF
THE INTERIOR AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1996

The SPEAKER pro tempore (Mr.
HEFLEY). The pending business is the
question de novo on agreeing to House
Resolution 231.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. BEILENSON. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.
The SPEAKER pro tempore. This is a

5-minute vote.
The vote was taken by electronic de-

vice, and there were ayes 251, noes 171,
not voting 12, as follows:

[Roll No. 695]

AYES—251

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton

Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay

Diaz-Balart
Dickey
Dicks
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Ford
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske

Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach

Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Livingston
LoBiondo
Longley
Lucas
Manton
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Morella
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen

Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff

NOES—171

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Bereuter
Berman
Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Coyne
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dingell
Dixon
Doggett
Dooley
Durbin
Edwards
Engel
Eshoo

Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Forbes
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Green
Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)

Lipinski
Lofgren
Lowey
Luther
Maloney
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Miller (CA)
Mineta
Minge
Mink
Moakley
Moran
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pomeroy
Poshard
Rahall
Rangel
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Reed
Richardson
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs

Skelton
Spratt
Stark
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Thompson
Thornton
Thurman
Tiahrt
Torres
Torricelli

Towns
Velazquez
Vento
Visclosky
Ward
Waters
Watt (NC)
Waxman
Williams
Woolsey
Wyden
Wynn
Yates
Zimmer

NOT VOTING—12

Chapman
Houghton
Linder
Mfume

Reynolds
Rivers
Sisisky
Tejeda

Torkildsen
Tucker
Volkmer
Wise

b 1716
So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 2275

Mr. MARTINEZ. Mr. Speaker, I ask
unanimous consent that my name be
removed as a cosponsor from the bill,
H.R. 2275.

The SPEAKER pro tempore (Mr.
HEFLEY). Is there objection to the re-
quest of the gentleman from Califor-
nia?

There was no objection.
f

APPOINTMENT OF MEMBER TO
BRITISH-AMERICAN INTERPAR-
LIAMENTARY GROUP
The SPEAKER pro tempore (Mr.

BUNN of Oregon). Without objection,
and pursuant to the provisions of
section 168(b) of Public Law 102–138,
the Chair announces the Speaker’s
appointment of the following member
to the British-American inter-
parliamentary group on the part of the
House: The gentleman from Nebraska
[Mr. BEREUTER].

There was no objection.
f

SPECIAL ORDERS
The SPEAKER pro tempore. Under

the Speaker’s announced policy of May
12, 1995, and under a previous order of
the House, the following Members will
be recognized for 5 minutes each.
f

INTRODUCTION OF H.R. 2350, THE
PATIENT CHOICE AND ACCESS ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oklahoma [Mr. COBURN] is
recognize for 5 minutes.

Mr. COBURN. Mr. Speaker, as Con-
gress begins its consideration of re-
forming Medicare, I want to bring to
the attention of my colleagues, perhaps
the most important component of the
Medicare reform debate. What must we
do to ensure the quality of care that
Medicare patients will receive after
changes are made to the program?

While all of us in Congress are deeply
concerned about the solvency of the

Medicare trust fund, we must be equal-
ly concerned that the changes made to
this program do not adversely affect
the availability of health care to the
elderly. As a practicing physician, I
have spoken with my patients; and as a
Member of Congress, I also have heard
from thousands of my constituents.
Their message is a clear one. Any Med-
icare reform proposal must guarantee
patient choice and access quality. It
must not result in a decline in the
quality of care Medicare patients now
receive.

For the last several months, I have
been working closely with the patient
access to Specialty Care Coalition, a
group of 115 patient, senior citizen,
physician, and nonphysician organiza-
tions, dedicated to the principle that
patients must be able to access the pro-
viders of their own choice. This week, I
introduced H.R. 2350, the Patient
Choice and Access Act, a bill to provide
protection to beneficiaries enrolled in
the Medicare Program. Throughout the
process of crafting a Medicare reform
bill, I have been urging the House lead-
ership to include my patient protection
provisions.

The cornerstone of the current Medi-
care law is choice of health care pro-
vider. Presently, there is a belief that
the Federal Government can save
money by enrolling seniors into man-
aged care deliver systems. And I agree
how such changes can produce dra-
matic Federal savings, I am not op-
posed to the concept of managed care
or a gatekeeper model. Instead, I want
to make sure that quality of care for
seniors is preserved, should most of the
elderly population be moved into man-
aged care. In addition, I have deep con-
cerns about how these proposed
changes in Medicare may affect my
rural constituents.

Today, many major changes are tak-
ing place in the way people purchase
health insurance and receive medical
care. The pressures to reduce health
spending continues to be intense, and
health plans and providers have be-
come more aggressive in their cost
containment activities. While many
health plans have developed a number
of effective techniques to achieve econ-
omy and maintain quality of care, oth-
ers have not always achieved that bal-
ance. Since Medicare is a federally
funded program, we should make sure
that these tax dollars are returned to
Medicare enrollees in the form of ap-
propriate patient care.

After changes are made to Medicare,
many existing and new products will be
offered to the Medicare population. Our
most vulnerable population will be
flung into a fiercely competitive mar-
ketplace, where access to appropriated
medical services may take a back seat.
I believe that in this rapidly changing
environment, Medicare patients must
be given basic rights and effective pro-
tection against the potential that
these new markets may inappropri-
ately restrict access to medically nec-
essary health care services.

My legislative proposal addresses
these concerns, and it puts the patient
first, not the doctor, not the insurance
company, but the patient. My bill is
designed to improve and enhance
health care to our country’s senior
citizens. It will not add to the cost of
the Medicare Program. Under my legis-
lation, all patients will have the option
to seek the out-of-network treatment
they desire no matter what health care
plan they select.

True freedom of choice for patients
can only be achieved by making out-of-
network medically necessary treat-
ment and services available for all
health care plans. Real health care se-
curity is the freedom for patients to
choose their own primary and specialty
care provider, and then to continue to
access these same caregivers. All pa-
tients should have the option, at an ad-
ditional copayment known in advance,
to seek the out-of-network treatment
they desire. This point-of-service fea-
ture should be built into every health
care plan, and not just offered as an op-
tion at the time of enrollment.

Patinets, especially seniors, are act-
ing with less than perfect information
about their health status at the time of
enrollment. In reality, patients are un-
able to assess their health care needs,
until they actually get sick or need
specialty care. Consequently, the
broadest possible patient protection is
to build choice of health care provider
into every health care plan.

The most effective check against
abuses in this changing marketplace is
the patient’s power to go outside the
network established by the health plan
and obtain medical services. Health
plans that provide good service to their
enrollees will not be troubled by this
requirement. Only health plans that
fail to meet the needs of their subscrib-
ers will be affected.

Making out-of-network treatment
and services available for enrollees in
all health care plans provides a very
good quality assurance check. It en-
sures that all health care plans provide
seniors with the health care they need
and deserve. If a Medicare enrollee is
not satisfied with care, he or she could
pursue other treatment for a reason-
able, but not cost-prohibitive price.

Today, the fastest growing health in-
surance product is a managed care plan
with the availability of out-of-network
coverage. Patients have been demand-
ing this freedom to choose, and the
marketplace has responded. Requiring
this type of plan for any senior is not
intrusive, but rather advances a devel-
oping trend.

Building a point-of-service feature
into all health plans under Medicare
will not affect any health plan’s ability
to be aggressive in their cost-contain-
ment activities, nor will it limit their
efforts to encourage providers and pa-
tients to use health care resources
wisely. It will simply put pressure on
health plans to keep the patient’s wel-
fare uppermost on their agenda, ahead
of dividends and the bottom line.
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The managed care industry has consistently

claimed that a point-of-service feature in all
health plans would greatly increase the cost of
doing business. This assertion is simply not
true. The point-of-service feature is not costly.
According to a cost-impact study released this
year by the actuarial firm of Milliman and Rob-
ertson, Inc., at the request of the Patient Ac-
cess to Specialty Care Coalition, a point-of-
service feature built into all managed care
plans would place no financial burden on
these plans.

Moreover, in testimony before the Congress
this year, the Congressional Budget Office
stated that requiring a point-of-service feature
would not add to the Federal Government’s
cost of the Medicare Program. Instead, the
cost is covered by patients, who expect to
bear some additional expense for this point-of-
service feature. This cost, however, is not
great, and it is a simple actuarial calculation to
determine a reasonable copayment. My legis-
lation calls for the managed care plan to share
with its potential enrollees the cost schedule
for going out of network.

My legislation contains additional provisions
to ensure that patients receive the full range of
health care services to which they are entitled.
It assures access to specialty care, and pro-
vides Medicare patients with an enrollee infor-
mation checklist so they can have adequate
and important information to compare the
quality of all health care plans offered to sen-
iors. Also, it includes several Medicare patient
rights provisions, and a streamlined rapid ap-
peals process within a health care plan, when
there has been a denial of care. Finally, my
bill places a ban on provider financial incentive
schemes which result in the withholding of
care or a denial of a referral.

My legislation does not include any provider
protection and is not an any-willing-provider
bill. Any-willing-provider provisions deal with
the contractual relationships between health
plans and providers of medical services. The
focus of my bill is on patient choice and the
health care rights of Medicare enrollees.

Mr. Speaker, H.R. 2350, the Patient Choice
and Access Act of 1995, offers Medicare en-
rollees real choice and real patient protection.
It will give the Medicare patient effective pro-
tection against the potential for restricting ac-
cess to medically necessary health care serv-
ices. Finally, it will provide a quality assurance
check on all health care plans to make sure
that they are providing the full range of health
care services to their enrollees.

I urge my colleagues in the Congress to co-
sponsor this bill, and to join with me in my ef-
forts to include these provisions in a Medicare
reform proposal. Only if this patient compo-
nent is included in Medicare reform legislation
can we be able to say that we have worked
to achieve quality health care and Medicare
enrollees protection, and preserved patient
freedom of choice in selecting health care pro-
viders.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. HOEKSTRA]
is recognized for 5 minutes.

[Mr. HOEKSTRA addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-

woman from Georgia [Ms. MCKINNEY] is
recognized for 5 minutes.

[Ms. MCKINNEY addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. GIBBONS] is
recognized for 5 minutes.

[Mr. GIBBONS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

SUPPORT REPEAL OF THE DAVIS-
BACON ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina [Mr.
BALLENGER] is recognized for 5 min-
utes.

Mr. BALLENGER. Mr. Speaker, Con-
gress is under increasing pressure to
balance the budget. The taxpayers are
demanding that Government be more
efficient and held accountable for the
expenditure of their hard-earned tax
dollars. The Davis-Bacon Act is the
perfect example of a law that is expen-
sive, unnecessary, and difficult to ad-
minister. The act must be considered
in light of its economic effects as well
as its objectives.

The Davis-Bacon Act has long since
outlived any usefulness it may have
had. The rationale for special wage pro-
tection was never very persuasive but
the act remains law, adding millions
and millions of dollars to Federal con-
struction costs.

Davis-Bacon was enacted to discour-
age non-local contractors from secur-
ing Federal construction jobs by hiring
cheap labor from outside of the project
area. Proponents of the legislation
complained that this practice was dis-
ruptive to the local wage structure.
When the act was passed 64 years ago,
there was no Federal minimum wage or
other labor laws with protections for
workers. Since that time, Congress has
enacted numerous laws to protect the
wages and working conditions of all
workers, including construction work-
ers.

The taxpayers are the real losers
under the Davis-Bacon Act. Some $48
billion of construction spending annu-
ally falls under the Act’s coverage. In
effect, Davis-Bacon is a tax on con-
struction. For example in Baltimore,
the Davis-Bacon requirements add be-
tween 5 and 10 percent to the costs of
inner city housing. Davis-Bacon effec-
tively wipes out much of the good that
banks do when they provide lower in-
terest rate loans to such projects.

Clearly, Davis-Bacon drives up con-
struction costs. Electricians in Phila-
delphia who are working on a Davis-
Bacon project are paid about $37 an
hour compared with electricians on a
private contract who are paid an aver-
age of $15.76 an hour. Companies can
not stay in business paying $15 to an
employee who is worth $6. If companies

have to pay $15 per hour, they are
going to hire skilled workers, thus ef-
fectively shutting out those who need
the opportunity to acquire job skills
and work experience.

The total cost of Davis-Bacon ex-
tends to State and local government
construction programs, this having the
same practical implications as an un-
funded mandate. Davis-Bacon is par-
ticularly burdensome in the area of
school construction, by restricting the
ability of school districts to reduce
construction costs. For example, the
cost to build two schools and an aca-
demic center in Preston County, WV,
could have been reduced by one-third
or $1.9 million dollars, had the projects
been exempt from Davis-Bacon. The
savings could have been realized for the
taxpayers or used in other ways
through the educational system.

There are additional costs to Federal
agencies, which must collect, process,
and disseminate thousands of wage
rates. Likewise, there are direct costs
to contractors who must comply with
the recordkeeping and paperwork re-
quirements under the Copeland Act.
Compliance costs to the industry total
nearly $100 million per year, money
which could be better spent creating
additional jobs.

Recently, an investigative report was
released which detailed fraud in the
survey process used by the Department
of Labor to determine prevailing wages
in certain areas in Oklahoma. The re-
port uncovered numerous instances of
interested parties claiming phantom
projects and ghost employees, all with
the intent of inflating the official wage
rates issued by the Department of
Labor. In some cases, employees were
allegedly paid $5 to $10 an hour more
than actual market wages in the area.
After repeated demands by local au-
thorities and the involvement of mem-
bers of the Economic and Educational
Opportunities Committee, the Depart-
ment of Labor revoked the wage deter-
minations in Oklahoma City and Tulsa
because of the allegations of fraudulent
data. Scandals of this nature erode
public confidence in the Government
procurement process.

Repeal of the Davis-Bacon Act would
have the taxpayers $2.7 billion over 5
years. It would allow the Federal Gov-
ernment to get more construction for
the money, or to get the planned con-
struction done for less money. Over
4,000 petitions were sent to Congress
from taxpayers across the country sup-
porting repeal of the Davis-Bacon Act.
Last November, the voters sent a mes-
sage to Washington. They want to end
Government that is too big, costly, and
intrusive. I urge my colleagues to sup-
port repeal of the Davis-Bacon Act.
f

b 1730

REMOVAL OF NAME OF MEMBER
AS A COSPONSOR OF H.R. 2072

Mr. FOX of Pennsylvania. Mr. Speak-
er, I ask unanimous consent to remove
my name as cosponsor of H.R. 2072.
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The SPEAKER pro tempore (Mr.

BUNN of Oregon). Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.
f

CERTAIN POLITICAL METHODS
DESTRUCTIVE TO CONGRESS

(Mr. JOHNSON of South Dakota
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. JOHNSON of South Dakota. Mr.
Speaker, recently it became publicly
known about an e-mail directive from
the leadership of the Republican Party
that sheds light on the political meth-
ods being used as we work on our agri-
cultural portion of reconciliation. It
lays bare political methods which,
frankly, are destructive to this institu-
tion, destructive far beyond simply the
agricultural issues which it directly
addresses. It is the leadership saying,
‘‘You’ve got to pass our version of agri-
cultural reconciliation, one that in-
volves three times the cuts that are
needed to reach a zero deficit, and if
you don’t, individual Members will lose
committee memberships. The commit-
tee chairmanships will be lost. In fact,
the entire House Committee on Agri-
culture could be abolished.’’

This is the sort of heavy-handed lead-
ership that does not serve this institu-
tion well. We have difficult decisions to
be made, but if we pull together in a bi-
partisan fashion, using the strengths of
House Committee on Agriculture, I am
confident that through the course of
the debate this year we can in fact ar-
rive at a point where we are helpful to
family farms, helpful to the budget def-
icit, and it is done in a fair and open
manner.
f

THE GINGRICH MEDICAID PLAN
WILL PAY FOR TAX CUTS FOR
THE WEALTHY
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Ohio [Mr. BROWN] is rec-
ognized for 5 minutes.

Mr. BROWN of Ohio. Mr. Speaker,
late last week the Committee on Com-
merce passed the Gingrich Medicaid
plan. There were no hearings on this
bill similar to the restricted small
number of hearings, one hearing in
fact, on Medicare. There were no hear-
ings on the Gingrich Medicaid plan.
The plan was given to us, the actual
legislative language, was given to us
less than 24 hours before the hearing.
There was no public input, because no
one anywhere from the country really
knew much about the plan, and mem-
bers of the committee on both sides,
Republicans and Democrats, had little
opportunity to read the bill and to be-
come familiar with the details of the
Gingrich Medicaid plan.

Unfortunatelyd, though, Mr. Speak-
er, that Gingrich Medicaid plan cuts
Medicaid money that goes for nursing
homes for the middle class and all of

our parents, many of our parents and
grandparents. It is money for children
in Health Hill Hospital in Cleveland,
many poor kids, many middle-class
kids, upper-class kids that have been
injured in tragic accidents, with seri-
ous brain damage, whose families are
saddled with $20,000 a month hospital
bills. That is paid for with Medicaid. It
is funding for poor children for pre-
natal care, for well baby care, for all
the kinds of things that are important
in our society.

Nonetheless, that $180 billion cut in
the Gingrich Medicaid plan is going to
be used to pay for tax cuts for the rich.
Equally as unfortunate, this bill and
this Gingrich Medicaid plan in the
committee on commerce, everything
passed by a party line vote. They elimi-
nated quality care standards in nursing
homes on a party line vote, coming
down from Gingrich’s plan that was
simply approved on a party line vote.
They eliminated breast cancer serv-
ices, mammograms and other breast
cancer services, again on a party line
vote. They eliminated prenatal care
and well baby care and protection for
children, again, those programs on a
party line vote, all ratifying what the
Gingrich Medicaid plan had written.

There is an old Mark Twain line said
many years ago, that when two people
think alike all the time, one of them
ain’t doing much thinking. Unfortu-
nately, that is what this Gingrich Med-
icaid plan is all about. It was a plan
not written by the committee, not
written with public input, not having
any hearings held for the public to un-
derstand it, to learn about it, to talk
about it, to persuade Members of Con-
gress that this might be good or that
might be bad. It was simply a piece of
legisation handed down and voted on
quickly.

What is particularly of concern to a
lot of us on that committee that op-
pose this $180 billion in cuts for Medic-
aid in order to pay for tax breaks for
the wealthiest Americans is that these
quality care standards for nursing
homes were eliminated; where we can
remember 10 years ago, 20 years ago,
reading in the paper almost every
month some scandal in a nursing home,
some number of patients were abused
and restrained and medicated, and peo-
ple that were about as defenseless as
anybody in society, people that are
typically very old in nursing homes
and cannot take care of themselves,
and the Federal Government enacted
standards to make sure that those
kinds of abuse do not take place in
nursing homes.

Now we are saying it is OK for the
States, it is OK for local governments,
it is OK for these nursing homes, to not
live up any longer to these Federal
standards.

The same with breast cancer serv-
ices. My part of America, northeast
Ohio, has one of the highest breast can-
cer rates in the country. I am con-
cerned when the Federal Government
says, ‘‘No longer is Medicaid going to

cover breast cancer services, mammo-
grams.’’ First, that is inhumane, not to
cover mammograms. Second, it is just
stupid. The Republicans simply have
failed Economics 101. If you do not de-
tect breast cancer early, you are going
to pay a lot more for a lumpectomy or
a mastectomy, and the Government is
going to end up paying for it. It is in-
humane, and it is just bad economics
not to move forward and continue to
cover those breast cancer services.

This money will be turned over to
the States in the form of block grants,
this money, again this shrinking num-
ber of dollars, in order to pay for tax
breaks for the wealthy. This shrinking
number of dollars will be grabbed up by
as many interest groups in the States
as possible. Nursing homes will have
the first round, the first shot, at so
many of these dollars as they shrink.
And because nursing homes are better
organized and better lobbyists and
more effective and a stronger interest
group on the State level than are
groups that might advocate breast can-
cer services or groups that might advo-
cate on behalf of nursing home pa-
tients, that money will likely go to
those interest groups that fight for a
wealthy group of people rather than
people that really do represent those
women that have breast cancer, rep-
resent those people that are victims of
problems and care in nursing homes.

Mr. Speaker, it simply does not make
sense to make these cuts all to pay for
tax cuts for the wealthy.

f

WITHDRAWAL OF NAME OF MEMBER AS COSPONSOR OF H.R. 497
ps that fight for a wealthy group of people rather than people that really do represent those women that have breast cancer, represent those people that are victims of problems and care in nursing homes.

Mr. SAXTON. Mr. Speaker, I ask
unanimous consent that my name be
withdrawn as a cosponsor of H.R. 497.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Washington [Mrs. SMITH]
is recognized for 5 minutes.

[Mrs. SMITH of Washington ad-
dressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio [Ms. KAPTUR] is rec-
ognized for 5 minutes.

[Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. MCINTOSH] is
recognized for 5 minutes.

[Mr. MCINTOSH addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
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The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from New York [Mr. OWENS] is
recognized for 5 minutes.

[Mr. OWENS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

HONORING DR. DON JOHNSON
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Georgia [Mr. NORWOOD] is
recognized for 5 minutes.

Mr. NORWOOD. Mr. Speaker, I come
to the well today for a very pleasant
task, to honor a friend of mine, but I
cannot even come and do that without
correcting the comments of the pre-
vious speaker.

I, too, am on the Committee on Com-
merce. We held so many Medicaid hear-
ings, I am not sure of the number, but
I think it was 8 to 10, somewhere in
that area. The gentleman talked of
cuts in Medicaid. Let me tell the Mem-
bers something. The State of Georgia is
going to get a 7.2-percent increase next
year in Medicaid spending, and in 1997
a 9-percent increase in Medicaid spend-
ing, so I apologize that I have to bring
that up, but I would like for the Amer-
ican people to hear the truth.

Mr. Speaker, I come to the floor
today to talk about a great American.
Next week, Dr. Don Johnson will end
his reign as president of the Inter-
national College of Dentistry. It is the
crowning achievement of one man’s
tremendous career, a man I am very
proud to call my friend.

Don is a Georgian through and
through. He was born and raised in At-
lanta. He graduated from the Emory
University School of Dentistry in 1961
and has been a practicing dentist ever
since. He continued to contribute to
his alma mater as a member of
Emory’s Board of Visitors.

There are two things that have al-
ways amazed me about Don. He has
been a visionary in the dental field,
and he has a boundless energy to con-
tribute to his profession.

I recently had the opportunity to go
back and read an interview with Don
that appeared in the Georgia Dental
Association’s Newsletter. I was as-
tounded at how insightful his com-
ments were. Don was able to see in 1986
where the dental profession needed to
be in 1996. He foresaw the problems in
dentistry today that were only smol-
dering 10 years ago.

Don is a man with tremendous en-
ergy. He has run a successful dental
practice for many years, yet he has
still found the time to volunteer in
service to his profession. He is a former
president of the Georgia Dental Asso-
ciation, a former president of the
Northern District Dental Society, and
a former president of the Hinman Den-
tal Society. He is a fellow of the Amer-
ican College of Dentists, the Inter-
national College of Dentists, and a
member of the eminent Pierre
Fauchard Academy. In 1988, he was

named the ‘‘Man of the Year in Den-
tistry’’ by the Northern District Dental
Society. He has published numerous
scholarly articles and presented many
technical papers at dental conferences.
He has done all this while running his
practice and raising two daughters,
serving in his church, and on top of all
that he is an accomplished airplane
pilot.

Mr. Speaker, It is my pleasure today
to bring before you the accomplish-
ments of Dr. Don Johnson of Atlanta,
GA, president of the International Col-
lege of Dentists, and a great American.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida [Ms. BROWN] is
recognized for 5 minutes.

[Ms. BROWN of Florida addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

f

TOO MUCH GOVERNMENT DOESN’T
WORK

The SPEAKER pro tempore. Under a
previous order of the House the gen-
tleman from Tennessee [Mr. DUNCAN] is
recognized for 5 minutes.

Mr. DUNCAN. Mr. Speaker, a few
days ago Ann McFedders, of the
Scripps-Howard newspaper chain,
wrote this: ‘‘Americans are right to be
disgusted with government right now.
Events of recent days are alarming.
They should be a warning to all politi-
cians, police officials, and anyone hired
by government.’’ That woman has
walked the straight and narrow, do not
take short cuts, do not rationalize. She
said, ‘‘It is time to rethink the role of
government.’’ She was writing pri-
marily about the horrible events at
Waco and Ruby Ridge, But let me read
her words again. ‘‘Americans are right
to be disgusted with government right
now. Events of recent days are alarm-
ing.’’ She said, ‘‘It is time to rethink
the role of government.’’

William Raspberry, the very fine syn-
dicated columnist for the Washington
Post, wrote several months ago about
some travels he had made around the
country. He said, what were the people
saying to him as he went around the
Nation. He said this:

It sounds very much like it doesn’t work.
Government doesn’t work. It costs more and
becomes more intrusive with each passing
year, but hardly anywhere can it be said that
it is performing better. The trash cans get
bigger, the refuse separation rules more on-
erous, but the streets and alleys aren’t any
cleaner. Criminal justice costs keep going
up, but the neighborhoods aren’t safer.
Schools become increasingly expensive, and
increasingly ineffective. Government doesn’t
work.
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Those are the words of William Rasp-
berry. These are not the words of any
conservative Republicans.

I grew up in a political family, and I
have been following governing and pol-
itics closely since my early teenage

years. I do not believe; in fact, I am
certain that I have never seen a time
where there has been so much dis-
satisfaction, disgust, disappointment,
disenchantment, frustration, resent-
ment, even anger, toward government,
in general, and toward the Federal
Government, in particular, as there is
today.

As a conservative Republican, I have
two reactions to this. First, I am sorry
that things have gotten to the point
that they have that so many people
feel this way. But secondly, I also must
tell you that in a way, I believe this is
a good sign for our future. If govern-
ment can solve all of our problems, the
Soviet Union would have been heaven
on Earth. Instead, every place where
the people have allowed the govern-
ment or their governments to get too
big, they have ended up suffering and
living under horrible conditions.

So perhaps it is a good sign that so
many people in such a clear, strong
majority no longer believe in big gov-
ernment or no longer believe that gov-
ernment can solve all of our problems.

Why are people so angry toward gov-
ernment today? Well, I believe it is be-
cause the Federal Government has be-
come one that is of, by and for the bu-
reaucrats instead of one that is of, by
and for the people. Too often today our
public service has become public high
living, high salaries, high pensions,
plush offices, short hours. Most impor-
tantly, and perhaps worst of all,
unaccountability for huge and very
costly mistakes. Our servants have be-
come our rulers. The people are really
fed up today. They are disgusted with
the waste, the lavish spending, the ar-
rogance.

Paul Greg Roberts, another nation-
ally syndicated columnist, wrote this
recently. He said:

Six months after the inauguration of the
new Republican Congress, it has become ap-
parent that the most important issues facing
the country are not economic. Without a
doubt, high taxes, profligate government
spending and welfare dependency are prob-
lems sorely in need of the attention focused
on them. But the real question is whether
Congress can reclaim the law from unelected
bureaucrats and judges.

He also said this:
In the 20th century, there has been a coup

against self-rule by bureaucrats and judges.
Federal bureaucrats have usurped statutory
law with regulations that lack legislative
basis.

I think these words of Paul Greg
Roberts are right. He went on in this
column to say:

In the coming months we will discover
whether the Republican Congress can do
something that the Democratic Congress
failed to do for 40 years: Hold government ac-
countable to the people. This, not the size of
the Federal budget, is the ultimate test of
whether it matters which party controls
Congress.

He said:
The problem in America is not that the

budget is out of control, but that the govern-
ment is.
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There are so many examples that I

could give of the fact that the govern-
ment has come under the control of bu-
reaucrats. One of the best came up re-
cently in regard to the National Recon-
naissance Office. It came out last year
that they had spent $310 million build-
ing a new building that nobody knew
about, a 1 million square foot building,
$310 a square foot.

I would simply say this. It is time
that we give the government of this
country back to the people of this
country and remind the Federal bu-
reaucracy that they are working for us,
and not us for them.

f

IT IS TIME TO REPEAL THE
DAVIS-BACON ACT

The SPEAKER pro tempore (Mr.
BUNN of Oregon). Under a previous
order of the House, the gentleman from
Michigan [Mr. HOEKSTRA] is recognized
for 5 minutes.

Mr. HOEKSTRA. Mr. Speaker, I ap-
preciate the opportunity to address the
House this evening.

Earlier today the Education and Eco-
nomic Opportunity Committee did
something that the General Account-
ing Office suggested we do in 1979: We
began the process for eliminating the
Davis-Bacon Act. Davis-Bacon is not
right for America in the 1990’s. It
might have served a role in 1931 when
it was originally formatted, but today,
it is an outdated law. It has to be
changed.

What Davis-Bacon requires is that
workers on Federal construction
projects be paid a wage at or above the
level determined by the Department of
Labor to be the prevailing wage in the
area. Since 1937, the prevailing wage
provision has been extended by many
statutes to involve construction, fi-
nanced in whole or in part by the Fed-
eral Government.

In 1979, the General Accounting Of-
fice recommended the repeal of the
Davis-Bacon Act. They stated that it
appeared to be impractical to admin-
ister. Davis-Bacon is impractical to ad-
minister due to the magnitude of the
task of producing an estimated 12,400
accurately and timely generated pre-
vailing wage determinations.

Mr. Speaker, what we have here is
the Department of Labor trying to de-
termine prevailing wages in specific
job categories around the county for
every country. It does not make any
sense in 1995. Prevailing wages can be
determined very effectively through
the competitive bidding process.

I would like to yield to my colleague
from Michigan [Mr. SMITH] to just give
us an example of what happens when
the Department of Labor tries to deter-
mine prevailing wages throughout the
country.

Mr. SMITH of Michigan. Mr. Speak-
er, I thank the gentleman for yielding.

Mr. Speaker, I would like to give a
quote from George Will. He says:

Although there is stiff competition for the
title, ‘Dumbest Thing the Government is

Doing,’ a leading candidate is the govern-
ment’s refusal to repeal the Davis-Bacon
Act.

Mr. Speaker, guess who said this?
Milton Friedman:

Davis-Bacon is not outdated; it never made
sense. From the outset, it was special inter-
est legislation designed to have the tax-
payers provide a subsidy in concealed form
to members of the construction unions and
to the union leaders. It never should have
been enacted, and it should be repealed.

Mr. HOEKSTRA. Mr. Speaker, let me
also just inform some of my colleagues
of what is happening. In the State of
Oklahoma, two wage analysts have
been responsible for handling the data
submitted to and generated by the De-
partment of Labor for the 11-state re-
gion that includes Oklahoma. What has
happened in Oklahoma?

In mid August the U.S. Department
of Labor faxed copies of 49 WD10s. This
is the form that various people volun-
tarily submit to the Federal govern-
ment. It was indicated that several of
the projects were entirely bogus and
virtually all of the submitted forms
contained grossly inflated or otherwise
inaccurate information. The end result:
Taxpayers end up paying more for con-
struction than they otherwise would
have to.

Among the bogus WD10 forms is a
form indicating the use of seven as-
phalt lay-down machines and seven
roller finishers for an Internal Revenue
Service building in downtown Okla-
homa City. In reality, the parking lot
is very small, fewer than 30 total
spaces, and is made of concrete, not as-
phalt. A bogus form intended solely to
drive up the rates on the prevailing
wage scale.

Specifically in the case of the asphalt
lay-down machine operators, the bogus
wage and fringe benefits were 44 per-
cent higher than the union collective
bargaining agreement and 30 percent
higher than the prevailing wage rate in
existence at that time. A clearly fraud-
ulent attempt to take money from the
American taxpayers.

At best, in 1995, the Davis-Bacon
wage rates reflect a 7-year-old reality.
The average prevailing wage study is 7
years old. At worst, they reflect a
fraudulently manipulated wage well
above market rates.

We do not need to reform Davis-
Bacon. It cannot be reformed. It cannot
be fixed. It does not make sense in 1995.
It did not make sense in 1931. Mr.
Speaker, I yield to my colleague from
Michigan.

Mr. SMITH of Michigan. Mr. Speak-
er, for example, electricians in Phila-
delphia average $15.76 per hour on pri-
vate contracts, but the prevailing wage
for them is $37.97. There are many
similar examples, as you point out.

Mr. HOEKSTRA. Mr. Speaker, we
need only use the same wage deter-
miner as used in the Private sector,
which is supply and demand. Only the
market can accurately set wages that
reflect reality.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Dakota [Mr.
POMEROY] is recognized for 5 minutes.

[Mr. POMEROY addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Minnesota [Mr. MINGE] is
recognized for 5 minutes.

[Mr. MINGE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

CONGRESS NEEDS MORE
HEARINGS ON MEDICARE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. BARCIA] is
recognized for 5 minutes.

Mr. BARCIA. Mr. Speaker, the debate
on Medicare has spiraled out of con-
trol. To cut $270 billion from this sen-
ior program, without proper debate and
substantial information, will only hurt
the future of the program.

Medicare is one of most critical is-
sues that Congress will consider this
year. It only makes sense to hold hear-
ings, and discuss changes with not only
Members but also with seniors who will
be greatly impacted by these changes.
It is unthinkable that senior’s access
to health care will be reduced or elimi-
nated without allowing them a chance
to voice their opinions.

I continue to hear from hundreds of
seniors in my district, urging me to
protect their benefits. They are wor-
ried their small monthly incomes will
not allow them to pay higher fees for
Medicare. I have even heard from older
Americans who are not yet eligible for
Medicare. They are telling me that
health care must be changed in this
country but that the budget must not
be balanced on the backs of the elderly.
If we increase the monthly premiums
of Medicare, then we must also be pre-
pared to address the issue of seniors
who cannot pay these premiums and
how elderly Americans will have access
to health care. I am afraid too many
will have to go without.

I have also heard from hospitals in
my district, many of them in rural
areas. Most of the revenue for these
hospitals comes from Medicare pa-
tients. These hospitals are already
struggling with soaring costs and to
lose them would be devastating to the
rural communities in my State. If Med-
icare reimbursements are cut even fur-
ther they will have no other choice but
to simply go out of business.

I feel Congress must make efforts to
save Medicare by strengthening and
improving the system, not destroying
it. For many seniors, Medicare has not
only improved the quality of their
lives, but for many it has extended
their life. With 99 percent of Americans
over 65 currently having access to
health care, Congress must not forget
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the extraordinary success and impact
this program has had on our country.

Any changes that are made hastily
will be devastating to the program and
to the seniors that depend on Medicare.
Although this program is in need of re-
form, it must not be done without de-
bate and discussion and it must not be
done by taking away health care from
seniors who depend on it for their sur-
vival.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from West Virginia [Mr. WISE]
is recognized for 5 minutes.

[Mr. WISE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York [Mrs. MALONEY]
is recognized for 5 minutes.

[Mrs. MALONEY addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. GENE GREEN]
is recognized for 5 minutes.

[Mr. GENE GREEN addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f

COMMITTEE ON AGRICULTURE
MUST BE ALLOWED TO PER-
FORM ITS WORK

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. STENHOLM] is
recognized for 5 minutes.

Mr. STENHOLM. Mr. Speaker, yes-
terday a very alarming happening oc-
curred in the House Agriculture Com-
mittee. For the first time in recollec-
tion, the leadership of this House took
away the prerogative of the Agri-
culture Committee for doing its work,
in this case on a reconciliation bill. It
was not that the Agriculture Commit-
tee was not trying to do its work, and
I take great exception to a statement
that was made by the chairman that
says, ‘‘This situation, which has caused
the differences of opinion, has been
made more difficult because our Demo-
cratic colleagues have opted for a de-
structive role in the process.’’ I do not
see how anyone could make that state-
ment with a clear conscience.

Mr. Speaker, we had a Democratic al-
ternative, we have a Democratic alter-
native, and we will fight for that alter-
native, and that alternative for the
budget reconciliation process says that
basically we think $400 billion in cuts
from Medicare and Medicaid are exces-
sive, that the additional cuts in edu-
cation being proposed are excessive,
and that the $13.4 billion in cuts from
agricultural programs are excessive
when they are used for purposes of
granting a tax cut. We will show on

this floor that there is an alternative
and we hope that there will be 21 votes
for that alternative.

However, yesterday the leadership of
this body decided that unless the Agri-
culture Committee reports a politi-
cally correct solution, we do not want
to see it. That is disturbing.
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No witnesses have ever been called on
the Freedom to Farm Act. I am the
ranking member of the Subcommittee
on General Farm Commodities. I was
never informed that there were ever
considered to be hearings on the Free-
dom to Farm Act. The only time we
heard about it is when it came from
the leadership of this body in suggest-
ing that that is the way we ought to go
to the reconciliation committee.

We have a Democratic alternative. It
was voted on in the Ag Committee and
it was voted down predictably because
we do not have the votes and I under-
stand that. But I think it stretches the
point when we say when there were 2
Republicans who offered an alternative
and some of us who even disagreed with
the 13.4, the majority of Democrats
voted for a bipartisan substitute, but
we were unable to get votes from the
Republicans for that. It stretches the
imagination and it stretches the truth
when we read and we hear what is
going on.

It bothers me greatly when the lead-
ership of this House suggests to the
Committee on Agriculture that unless
you do our will, our bidding, we may
even consider eliminating the Commit-
tee on Agriculture, and put it in writ-
ing.

Now, I do not know what is going on,
but as a Member of this body who has
traditionally participated in bipartisan
action, who shares the frustration of
the American people that we are con-
stantly fighting Democrats and Repub-
licans, I do not know what is happen-
ing in this body now when the hand of
bipartisanship is not being offered, in
fact it is being cut off regularly.

When we look at what happened yes-
terday in the Committee on Agri-
culture, it is a very disturbing trend. I
hope that as we proceed now to the
budget reconciliation that the general
public will begin to understand there
are alternatives out there, there are
ways to balance the budget by the year
2002, and it does not require gutting
rural America, health care, it does not
require an absolute total change in phi-
losophy of farm programs.

Let us never forget for a moment, are
we not all blessed to live in a country
that has the most abundant food sup-
ply, the best quality of food, the safest
food supply at the lowest cost of any
other country in the world, warts and
all? All of the criticism we are hearing
from the editorial boards that agree
with the Freedom to Farm Act because
they want to eliminate farm policy,
should we the American people not
stop for just a moment and say, maybe
just maybe American agriculture is

doing a few things right? And not have
to follow blindly a philosophical lead-
ership of this House that does not have
a clue about farm policy and agri-
culture but has a great philosophical
belief that somehow, someway by
eliminating farm programs we are
going to do better?

It is not a budget question, it is a
philosophical question. The sooner we
start debating these things on this
floor and in the Committee on Agri-
culture and not getting mad and tak-
ing our bat and going home, the sooner
we will get on with the kind of policies
required for this country to see that we
continue to have this abundant food
supply.

f

REPUBLICANS PROPOSE CUT IN
MEDICARE PLAN

The SPEAKER pro tempore (Mr.
BUNN of Oregon). Under a previous
order of the House, the gentleman from
Alabama [Mr. HILLIARD] is recognized
for 5 minutes.

Mr. HILLIARD. Mr. Speaker, the
general public is outraged at the Re-
publicans’ scheme to destroy Medicare,
especially since it is common knowl-
edge that the Republican proposal is
cutting $270 billion from Medicare just
to give wealthy persons a tax cut.

The new and fresh Republicans are
supposed to represent the people, not
the Republican Party. Several recent
polls indicate that the American public
is highly skeptical of Republican ef-
forts to cut Medicare.

Let us listen to what the American
people are saying as set out by a series
of independent polls that have recently
been taken. Seventy-one percent of
Americans have very little or no trust
at all in House Republicans to handle
the Medicare financing problems. This
was a poll taken by the Associated
Press.

Sixty-eight percent of Americans
place no trust in the Republicans on
the issue of Medicare. This is by a
Time/CNN poll.

Fifty-three percent of Americans op-
pose the Republican plan to offer
vouchers to seniors as a way of reduc-
ing costs. This is an NBC/Wall Street
Journal poll.

Only 19 percent of Americans offered
support for a Republican plan to make
large cuts in Medicare. Yes, this is by
Time/CNN. CNN, right in the heart of
the South.

Seventy-five percent of Americans
oppose cutting Medicare to pay for tax
breaks. Once again, NBC/Wall Street
Journal.

Finally, Mr. Speaker, 76 percent of
Americans believe it is more important
to maintain Medicare as it is than re-
ducing the budget deficit. That needs
to be repeated; 76 percent. That is from
CBS.

All of these polls are independent in
nature. None of them have anything to
do with the Republican or with the
Democratic Party.
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Mr. Speaker, the message is clear.

The message from our fellow Ameri-
cans is also clear. Americans through-
out this country insist that the current
Medicare plan that is in place be pre-
served as is. This is a message to each
one of us as a Member of this body, dis-
regarding party.

f

MEDICARE ALTERNATIVE
HEARINGS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Virginia [Mr. SCOTT] is
recognized for 5 minutes.

Mr. SCOTT. Mr. Speaker, all Ameri-
cans should be concerned about the
proposed massive cuts in the Medicare
Program—not simply because they
may affect current and future benefits
under the program, but they will affect
health care cost for all of us.

A large percentage of the $270 billion
reduction comes from cuts in payments
to health care providers. All employers
should be especially concerned about
such massive reductions, because ulti-
mately they will have to pay for them.

The problem is that the same number
of people will get sick and require the
same amount of care, regardless of how
their care is paid for. Paying providers
less for that care under the Medicare
Program does nothing about costs
other than to pass them on to Medicare
beneficiaries and other paying pa-
tients. There is a big difference be-
tween controlling costs and simply not
paying the bills.

Last year, we learned from our ef-
forts to reform the health care delivery
system in this country that it is like a
balloon—if you squeeze it in one place,
it pops out in another. Likewise when
health care providers give care to pa-
tients who cannot or do not pay the
full cost, those providers shift the cost
of that care to patients who pay the
going rate by charging them more to
make up for the uncompensated care.
We will see those higher costs in our
insurance premiums and in higher
copays, deductibles, and prices for
medical procedures.

Higher health care costs will also
mean more costly care as people avoid
addressing minor problems to save
money and those problems become
emergencies or require acute care.
Thus, we will all pay more and get less
if the proposed Republican plan goes
into effect.

Of course, there is one group who is
not worried about the cost-shifting and
the higher medical costs. That group is
the upper 20 percent of high income
taxpayers who will receive 80 percent
of the $250 billion dollar tax cut funded
by the Republican plan to reduce Medi-
care.

While we all agree that we need a
long-term fix of the Medicare financing
plan, we do not have to put those de-
pendent upon Medicare in jeopardy to
do so, especially if the reason is to pay
for a tax cut to benefit mostly wealthy
individuals. We have made adjustments

in the program before to keep it viable;
we can do that now for a lot less than
$270 billion if we do not have to make
room in the budget for a $250 billion
tax cut.

The real solution to the Medicare fi-
nancing issue is to fix it in the context
of universal health care. Neither Medi-
care nor any other part of the health
delivery system can be permanently
fixed on a stand-alone basis. That is
why hearings are needed to hear from
experts, not just politicians, on what is
needed and how long it will take to fix
the program in a fiscally sound manner
that does not impose unnecessary hard-
ships on beneficiaries.

The current approach to fixing Medi-
care is a cure worse than the disease.
Taking $270 billion from beneficiaries
to justify a $250 billion tax cut to most-
ly benefit wealthy individuals is cer-
tainly not the way to do it.

f

WHY CUT $270 BILLION FROM
MEDICARE?

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from South Carolina [Mr.
CLYBURN] is recognized for 5 minutes.

Mr. CLYBURN. Mr. Speaker, we have
heard quite a bit of debate in recent
weeks over Medicare and then $270 bil-
lion cut that we are proposing to make
in Medicare.

Of course every time I begin discus-
sion of this with various people, I am
asked time and time again to give the
difference in what we are talking about
as we talk about part A and part B.

I want to take just a moment, Mr.
Speaker, to talk about those two sepa-
rate parts, to explain the difference so
that people out there listening will get
an idea of what we are talking about,
because it is very important for them
to understand that all of this debate
that we are undertaking here some-
times has very little to do with what
really ails them.

Medicare has two separate parts,
Medicare part A and Medicare part B.
Medicare part A is the Medicare hos-
pital insurance program which mostly
covers inpatient hospital stays. Medi-
care part A is financed through the
Medicare trust fund. Like Social Secu-
rity, employers and workers pay into
the Medicare trust fund while an indi-
vidual is working through a dedicated
payroll tax, a 1.45-percent tax paid by
employers and a 1.45-percent tax paid
by workers.

Medicare part B is the Medicare med-
ical insurance program which covers
such other medical services as doctor
services, hospital outpatient services,
clinical, laboratories, and durable med-
ical equipment. Medicare part B is fi-
nanced in a completely different way
than Medicare part A. Medicare part B
is financed through a combination of
premiums paid by Medicare bene-
ficiaries and general revenue.

As we listen to all this debate about
insolvency, the American public must
understand that it is only the Medicare

part A trust fund that faces an insol-
vency problem in the year 2002. How-
ever, we recently heard from the ad-
ministrator of this program that the
insolvency problem could be solved
with a modification or a correction or
a reform, if you would like to call it
that, of $89 billion. That would keep
this program solvent through the year
2002.

We must then ask the question, if the
administrator says that that is all that
is required, why then are we pushing
$270 billion in modifications to this
program?

I say, Mr. Speaker, that we are doing
that simply to cover the cost of this
$240 billion tax cut that we are propos-
ing to give to those who do not need it.
In fact, the bulk of that tax cut will go
to people who make over $100,000 a
year, most of whom that I talk to as I
visit my district tell me they are not
asking for a tax cut, they do not need
a tax cut, and they do not want a tax
cut.

So, then, why are we doing it?
There are two things being lost in all

of this. One, of course, is Medicaid, a
$182 billion cut in Medicaid, programs
for the poor.
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What is going to happen when we un-
dertake that cut? Well, it means that a
lot of people who today find themselves
using services like stays-in-homes are
going to find themselves without the
ability to do that, and that means that
many young couples, young families,
are going to find themselves hard-
pressed to take care of the elderly
when the Government gets out of that
business.

Mr. Speaker, I appreciate this time
offered me, and I want to say that I
hope, as we go forward with this de-
bate, that we will continue to educate
the American people as to the dif-
ference between part A and part B.

f

THE FIGHT FOR A FAIR DEAL FOR
FARM PRODUCERS

The SPEAKER pro tempore (Mr.
BUNN of Oregon). Under a previous
order of the House, the gentleman from
Georgia [Mr. BISHOP] is recognized for 5
minutes.

Mr. BISHOP. Mr. Speaker, when ju-
risdiction over farm commodity pro-
grams is transferred from the Agri-
culture Committee to the Budget and
Rules Committees, it is an unprece-
dented attempt by the Republican lead-
ership in this body to stifle the influ-
ence of Members who represent the in-
terests of our farmers.

It is an abuse of power.
It is a slap in the face of America’s

farmers.
It should outrage everyone who is

concerned about the future of rural
communities.

There is one thing you can say about
this development: It may be an abuse
of power, and it is bipartisan abuse. It
not only seeks to shut out the voice of
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Democrats on the Agriculture Commit-
tee, like myself, it shuts out the voices
of Republican Members who also op-
pose radical changes that would effec-
tively destroy critically needed com-
modity programs.

Reforms are needed. We need to cut
the costs of these programs. We need to
make them more market oriented.
Farmers understand this.

The area of Georgia I represent grows
more peanuts than any place in the
world. My colleague from the neighbor-
ing Eighth District and I have intro-
duced a new peanut program that
eliminates Government costs. It rep-
resents dramatic change. But, evi-
dently, this is not enough. The major-
ity leadership will evidently not be sat-
isfied until commodity programs that
give our farmers a more level playing
field in the world marketplace are de-
stroyed.

Members of the Agriculture commit-
tee represent agricultural areas. They
have special expertise in the needs of
farmers and agribusiness. Just like
other committees dealing with other
areas of the economy, they have al-
ways had a key role to play in shaping
farm policy.

That role is now under attack.
Mr. Speaker, we will not be silenced.
Members who represent farm-belt

areas will continue the fight for a fair
deal for the country’s farm producers.

f

THE FREEDOM TO FARM ACT

The SPEAKER pro tempo. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. SMITH] is
recognized for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, several issues have come up, but I
would like to start out with agri-
culture, what the Federal farm policy
should be in this country and the ad-
vantages and disadvantages to the
farmer and the consumer.

Since the early 1930’s, we decided
that by controlling production we
could guarantee a stable supply of food
in this country. However, what has
happened in the last 30 years is the
consumer interests, the White House,
the consumer interests in Congress
have started dictating farm program
policy, and what has happened is we
have driven more and more of the
small family farmers out of agri-
culture. Here is how farm programs
have worked: We tell the farmers if
they will grow a certain amount of
crop and slightly have a policy that en-
courages overproduction, we will give
those farmers subsidy payments. So
what we have done, in effect, is encour-
age slight overproduction, keeping the
prices down, which has been good for
agriculture in this country because it
has become lean and mean.

But in the process, we have disadvan-
taged the small family farmer in the
United States. That is why, and I as a
farmer from Michigan, I am now sug-
gesting that we move to the market
economy to give the rewards to the

producers of this Nation so that the
farmers and ranchers can make their
own farm management decisions based
on their best interpretation and under-
standing of what the market is de-
manding for those special crops.

By doing these, many of the econo-
mists that have been advising us on
freedom to farm have said that farmers
will end up better off as we make this
transition to the marketplace.

Make sure, it is a difficult transition,
that we have enticed farmers to be-
come more and more dependent on
farm subsidies during the last 40 years.
So their cash flow, in many cases, de-
pends on it.

What we have got to do as we make
this transition to a market economy,
and that is what the Freedom to Mar-
ket Act does, is make the kind of tran-
sition that is going to keep American
agriculture the strongest in the world.

Mr. KINGSTON. Mr. Speaker, will
the gentleman yield?

Mr. SMITH of Michigan. I yield to
the gentleman from Georgia.

Mr. KINGSTON. Mr. Speaker, now let
me ask the gentleman about this free-
dom to farm bill because as I under-
stand from a previous speaker tonight,
that did not pass committee. Is it
dead? Are you going to try to move it
out of the Committee on Agriculture a
second time? What is the status of
that?

Mr. SMITH of Michigan. That now
becomes, because of the failure for that
committee to enact legislation consist-
ent with the budget resolution, a new
proposal will be offered by the chair-
man of the Committee on the Budget
that achieves the same kind of budget
reductions.

Let me tell you what has happened in
the U.S. Congress, as I observe it, and
that is Members traditionally members
of the Committee on Economic and
Educational Opportunities that wanted
to spend more money on education,
say, ‘‘I want to be on the Education
Committee.’’ Members that want more
roads in their districts want to be on
the Committee on Transportation and
Infrastructure. We have got Members
on the Committee on Agriculture that
would like more money for their farm-
ers.

If we are going to phase out agri-
culture in a smart way and not make
that farmer continuously dependent on
the Federal Government and, hope-
fully, end up with a larger income for
that farmer, then we have got to move
to a market economy.

Mr. KINGSTON. Well, I think that
the gentleman is walking on the very
delicate balance, as you said, between
farm programs that work and moving
toward an economy that is more free-
market oriented, and I know that is a
tough road for you.

I have some provincial concerns; cot-
ton, peanut, and so forth, but I do
think what is important is that our
farmers are involved in this process
and stay involved in this process as
things start changing, because I know

the peanut farmers have come a long
way in their work and the cotton folks
are trying to work for something that
is a suitable solution.

There are some concerns I have on
the sugar program. As you know,
America is a net importer of sugar, and
even though the taxpayers are not pay-
ing the difference, the world cost of
sugar is about 11 cents a ton, but the
domestic price is 24 cents a ton. We
have an 18-cent-per-ton price support.

Mr. SMITH of Michigan. Reclaiming
my time, I think we are on the same
track. The question is how do we
achieve the same result in making the
transition for farm programs. We have
got to do it smartly, simply, because
other countries are subsidizing so heav-
ily.

f

ISSUES CONCERNING A BALANCED
BUDGET

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Georgia
[Mr. KINGSTON] is recognized for 50
minutes as designee of the majority
leader.

Mr. KINGSTON. Mr. Speaker, to-
night we wanted to talk about a num-
ber of issues that stand between this
Congress, the American taxpayers, and
a balanced budget. There is a smor-
gasbord of issues, of course, that fall in
that category. We are going to be
touching base on the Davis-Bacon Act
and some of the student loan programs,
this so-called Istook amendment, and
Medicare reform.

I have with me, of course, the gen-
tleman from Pennsylvania [Mr. FOX].
and always on special orders sharing
his wisdom with us, the gentleman
from Michigan [Mr. SMITH], who has
just given us a description of where we
are in the ag program.

Let me ask you gentlemen, and I say
to the gentleman from Pennsylvania
[Mr. FOX] I am going to start with the
gentleman from Michigan [Mr. SMITH]
because he and I were freshmen to-
gether. We came here in 1992, along
with a new President of the United
States, trying to balance the budget
and do everything we can. We did not,
in the 103d Congress, get very far in
that effort.

How do you think we have done so
far? Do not pat yourself on the back.
People are tired of that.

Mr. SMITH of Michigan. The House
has done very well. Now we need to fi-
nalize our ambitions, get these bills en-
acted into law. You know, it should be
frightening to everybody in this coun-
try, how big this Government has gown
to be.

After World War II, in 1947, we were
spending 12 percent of our gross domes-
tic product to run the budget of the
United States. That is what we spent
as a percentage of gross domestic prod-
uct, 12 percent. Today we are almost
twice that.

Every day the United States writes
out over 3,200,000 checks. Can you
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imagine a government, in talking to
Secretary Rubin, Treasury is not even
sure of all of the points that they make
these electronic transfers, these pay-
ments, these checks? But the estimate
is someplace around 12,000 different lo-
cations.

Mr. KINGSTON. Let me give you a
statistic. The reason why I wanted to
mention this is because I want to con-
trast the 103d Congress to the 104th
Congress that the gentleman from
Pennsylvania [Mr. FOX] is a Member of.

In the 103d Congress, before the gen-
tleman from Georgia [Mr. GINGRICH]
and the gentleman from Texas [Mr.
ARMEY] started running this House,
95.7 percent of all witnesses at the con-
gressional hearings advocated more
spending. Only 0.7 percent were for less
spending, and that is a statistic from
the National Center for Public Policy
Research.

So now, I say to the gentleman from
Pennsylvania [Mr. FOX], you were not
in that environment 2 years ago. Do
you think we are moving toward bal-
ancing the budget?

Mr. FOX of Pennsylvania. I think we
absolutely are, thanks to your efforts
and that of the gentleman from Michi-
gan [Mr. SMITH]. I think the fact is the
104th Congress, fired up by 86 new
freshmen, 73 Republican, 13 Democrat,
I think it is pretty evident that we
have an accountability issue out here
where the people are saying, OK, you
say you are going to make Congress
more accountable, you say you are
going to hold the line on taxes and
spending, let us see if you can do it,
and if you can, you may come back, if
you do not, then maybe you are just
like past Congresses that said one
thing and did another.

If I could just add to that point, I
think we have certainly set the tone by
passing the balanced budget amend-
ment, line item veto, unfounded man-
dates, regulatory reform, deficit
lockbox reduction where we are going
to have the savings go into taxpayers
having to pay less interest on the na-
tional debt, those kinds of programs
which the people of the United States
want, Mr. Speaker, which are, in fact,
what they have gotten. So I think that
we are on our road to putting our fiscal
house in order just like State govern-
ments do, just like county govern-
ments and school boards, but the Fed-
eral Government when we have had a
tax increase in the past and spend more
and more, just put it in the deficit.

Mr. KINGSTON. Let me ask, the
folks in Michigan and Pennsylvania,
are they saying we are going too far
too fast, or all we are doing is passing
bills out of the House, they are not
doing it in the Senate, we are dead in
the water, it is just rhetoric, there is
no difference between Republicans and
Democrats?

Mr. SMITH of Michigan. At least in
Michigan, they are saying you are not
going far enough, you are not going
fast enough. You know, we are not
doing the traditional tax-and-spend

anymore. I mean, the voters of this
country have said, ‘‘Look, we are pay-
ing over 42 percent of what we earn in
taxes. Now, that is enough.’’ So what
Government has done is they have de-
cided that they can go out and borrow
the money and expand social programs
and expand the size of this bureaucracy
by borrowing more and more money.
The interest just of servicing the Fed-
eral debt, the interest on the debt sub-
ject to limit this year was over $330 bil-
lion, almost 22 percent of our budget
just for servicing the debt, and so the
borrowing has got to be stopped. We
have got to bring down the size of this
Government if we want individuals to
to have the freedom and independence
that the founders of our Constitution
designed.

Mr. KINGSTON. So what the people
in Michigan are saying is keep going
and do not chicken out. What are they
saying in Pennsylvania?

Mr. FOX of Pennsylvania. In Penn-
sylvania, they are very happy about
the fact we are holding the line on
wasteful spending. They want to make
sure, however, the direct services that
can be handled by the Federal Govern-
ment should be handled by the Federal
Government, are done so in a meaning-
ful manner. By this I mean we are
looking at the whole budget this year
in the right way. If it should be the pri-
vate sector that should be doing what
the Federal Government is not doing,
give it to the private sector. If it
should be done by the Federal Govern-
ment, what is the government closest
to the people doing the best job? It
may be local government, it may be
county government. The government of
last resort that should be working on a
program is probably the Federal Gov-
ernment. You have already seen we
have recommended in the House the
WIC program, the food nutrition pro-
grams, while we made sure there is a
4.5 percent increase in those important
programs for our children, we have also
said we are going to block grant that
back to the Governors. We used to
spend 15 percent to administer the pro-
grams. We told the Governors you can
only spend 5 percent. With the extra 10
percent, you have to feed more kids,
more meals. That is meaningful re-
form. We are getting more direct serv-
ices to the people, but less waste.

b 1830

And that brings up one more point, if
I can, Congressman KINGSTON and Con-
gressman SMITH.

Mr. KINGSTON. You bet it gets the
point, and now the gentleman from Ar-
izona [Mr. HAYWORTH]——

Mr. FOX of Pennsylvania. OK.
Mr. KINGSTON. Will not get a

chance.
Mr. FOX of Pennsylvania. OK, the

other point is this:
On Medicare reform and things like

that the people want to be involved in
the dialog, and I think that is what is
important, what I did this summer and
what I think plenty of other Congress-

men have done, and that is to talk
about the problem.

You know Medicare has run out of
money. Seven years, there is no Medi-
care, so we have got to do something
about it whether it is taking out the
fraud, abuse, and waste, which I think
is a large part of it, $30 billion a year
is wasted just in fraud and abuse in our
Medicare Program.

So what we have done is, I think, re-
sponsible Republican Congressmen,
working with our allies and friends on
the other side of the aisle, is we now
have legislation which is going to has-
ten the prosecution, investigation, and
the eventual sentencing of people who
are involved in this kind of fraud. Peo-
ple want the services. They do not
want the fraud; they do not want the
waste. They want to make sure the
Government is efficient and doing its
job.

Mr. SMITH of Michigan. Mr. KINGS-
TON, are they saying more or less
spending in your area?

Mr. KINGSTON. Well, in Georgia it
appears the people are saying we need
to be convinced here that you are seri-
ous. We want programs that eliminate,
and consolidate, and end the duplica-
tion and inefficiency. We do want
things back at local and State levels as
much as possible.

We have with us the gentleman from
Arizona [Mr. HAYWORTH], who played
college football for the Wolfpack in
North Carolina, then tried to go on to
the pros, and those coaches recognized
what the college level should have rec-
ognized, is that he could not play foot-
ball after all, and so now he——

Mr. HAYWORTH. Will the gentleman
yield?

Mr. KINGSTON. To being a
sportcaster, to being a politician, and I
hesitate to yield the floor to him. I am
going to put on a stopwatch on him,
whatever you guys say; so tell us what
are the people saying in Arizona. Do
they want a budget cut or not?

Mr. HAYWORTH. Well, first, for pur-
poses of rhetorical self-defense, and
also to make sure the pages of the CON-
GRESSIONAL RECORD have some ring of
truth, I am compelled to note for the
RECORD that though I was recruited as
right tackle at North Carolina State, I
soon discovered myself left out. So,
that is the first tale about football.

But it is interesting to hear what you
folks have seen in Georgia, and Michi-
gan, and in Pennsylvania, and indeed I
beg your indulgence for arriving a bit
late, but we had the inaugural meeting
of the——

Mr. KINGSTON. Are you through
with the introduction, or are you going
to tell us——

Mr. HAYWORTH. Well, this is some-
thing very important because you
asked me what on the minds of the peo-
ple of the State of Arizona, and I can
tell you that although Arizona is the
youngest of the 48 contiguous States,
Arizonans are very concerned about
what transpires here in Washington,
indeed what is the proper role of the
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Federal Government, and, when you
get right down to it, this date in his-
tory, September 28, 1787, the Congress
of the Confederation resolved to submit
the Constitution to the respective
States for the ratification which gives
us this system of government which we
use now, and there is a legitimate pub-
lic debate as to what is the proper role
of the Federal Government, and so
what we are doing now in this new Con-
gress, what some would call a revolu-
tion, is we are sitting down and exam-
ining what is transpiring, not as de-
tractors would say, to turn the clock
back, but to say what is the reasonable
role of the Federal Government.

So what I am hearing from seniors,
from young married folks, from those
who are new to the process, is this no-
tion: Let us rethink the proper role of
the Federal Government, and, as my
friend from Pennsylvania spoke a mo-
ment ago, let us look for the practical
role of the Federal Government as we
approach the next century.

With reference to Medicare, one of
the basic notions in this Nation is one
of choice, economically, to have a vari-
ety of different options, and, as the
gentleman from Georgia [Mr. KINGS-
TON] knows because another Congress-
man who ofttimes sits in the Speaker’s
chair here, this Medicare task force I
think summed it up quite well. What
we have with Medicare in its current
state is basically 1964 Blue Cross codi-
fied into law. The question becomes,
Do we maintain that? Or we should
maintain that for those folks satisfied
with the 1964 health insurance policy,
but should we also offer the seniors in-
novative plans that maximize choice
and give them the chance to have a
greater role in health care?

Mr. KINGSTON. Well, now let me ask
you this because I hear so much on
Medicare: Is it not true that seniors
will still be able to keep traditional
Medicare if they want to, and I know
the gentleman from Michigan has done
some work on this?

Mr. SMITH of Michigan. Well, there
is no question that the design of the
program is to preserve Medicare for not
only the estimated 36 million people
that now use Medicare, but also for fu-
ture generations, and so the No. 1 deci-
sion of the Republican conference is
anybody that wants to stay in this cur-
rent program as it is designed has the
option to do that, and from there we
expand to what is called Medicare Plus,
giving seniors greater options. We have
got to end up with seniors being better
health care shoppers, and to do that we
are suggesting that seniors should be
allowed to keep some of the savings
that they can derive for not only the
Federal Government, but for them-
selves as they do a good job shopping
for health care——

Mr. KINGSTON. Well, let me now ask
Mr. FOX.

I used to sell commercial insurance,
not health insurance, but commercial
insurance, not health insurance, but
commercial insurance; very confusing,

intangible product. Will my parents,
and will I when I turn 65, be confused
by all of this?

Mr. FOX of Pennsylvania. I do not
think so. If we have done our job cor-
rectly——

Mr. KINGSTON. Is it going to be sim-
plified?

Mr. FOX of Pennsylvania. I think it
is our job to make sure it is simplified
along with the Federal agencies in-
volved, would be Health and Human
Services. The fact is that the gen-
tleman from Arizona [Mr. HAYWORTH]
was talking about, and the gentleman
from Michigan [Mr. SMITH], is at least
three options. If you want to still con-
tinue to getting the fee for services,
that will be there. If you want to get
managed care, which might include
other options, might include other
items such as getting pharmaceuticals,
dentures, or hearing aids, or any other
items that might be included in a man-
aged-care proposal, that would work.
And also the medical savings account,
and there you would get $4,800 a year,
but you could use it for whatever pur-
poses you want. The money you would
not spend you could keep or roll it over
until your next year’s medical savings
account. Then that next year will be
more money because under the pro-
posal we have before the Congress
every subscriber now will get $4,800. By
the year 2002 it will be $6,700. So it is
going to go up 47 percent, and I do not
think that much has gotten out well.

Mr. KINGSTON. Well, let me ask the
gentleman from Arizona. This
medisave account, I am going to get to
keep the leftover money in the ac-
count. Is that what I am hearing?

Mr. HAYWORTH. That money is
yours if you choose a medical savings
account, and the notion is this. And I
think we have to be very particular to
restate, and restate and amplify, what
is going on here. The gentleman from
Pennsylvania [Mr. FOX] touched on
something that cannot be repeated
enough.

For those in this policy debate who
talk about a cut for seniors, the most
charitable thing I can say to those who
speak of a cut is that they are not very
good students of mathematics because
the average spending per beneficiary
will increase from $4,800 this year to
$6,700 in the year 2002. I defy anyone to
show me how that is a cut. It is an in-
crease, but yet we have seen very inter-
esting formulations and numbers that
have emanated from here in Washing-
ton, DC.

Mr. KINGSTON. Well, now I have
heard this. Are we going to decrease
deductibles, increasing copay? We are
not; is that correct?

Mr. HAYWORTH. That is very true.
We are going to keep the program in-
tact, but the idea is we are going to
move toward a better Medicare that of-
fers policy choices like the medical
savings account, like managed care
through HMO’s, and again, as the gen-
tleman from Michigan mentioned so
eloquently, if a senior has this pro-

gram, Medicare as it exists today, and
wants to keep that program, that that
senior need do nothing. It will remain
the same for that senior.

Mr. KINGSTON. Well, now the gen-
tleman from Michigan [Mr. SMITH] is
on the Committee on the Budget. Why
are we doing this at all? I hear some
folks in the Congress and Government
in Washington saying this is unneces-
sary to even do anything.

Mr. SMITH of Michigan. Well, you
know, it is only partisan for those indi-
viduals that think they have a target
to shoot down something, to criticize
rather than being constructive to help
develop the best solutions to save, pre-
serve, and keep Medicare available to
the current recipients and the future
recipients, so, as far as a budget con-
sideration, the trustees of Medicare
came to the Committee on the Budget,
and they said Medicare is going to be
going broke. We are going to take in
less money than is needed for payout
starting next year. Something has to
be done.

Mr. KINGSTON. One second. Were
those Republican trustees?

Mr. SMITH of Michigan. No. Thank
you, Mr. KINGSTON, no. These were the
trustees actually, were three of the
Cabinet Members that the President
appointed.

You know, the President has even
said as we look at the Medicare B pro-
visions, he—this is—what he expects
recipients to pay for their share of the
premium ends up to be $7 less than
what the Republican proposal is, so we
have $7-a-month difference in the
President’s proposal and the Repub-
lican proposal. Everybody that is hon-
est about this knows that we have got
to do a better job, and I do not want to
talk too long here with these good
ideas, but look what the private sector
has done, look what the private sector
has done in terms of lowering their
medical health care costs. We have ac-
tually had negative cost increases in
the private sector while we have had 11
percent in the public sector.

Mr. KINGSTON. Mr. FOX, I could tell
what is your interest on——

Mr. FOX of Pennsylvania. Well, Con-
gressman KINGSTON and Congressman
SMITH, also Congressman HAYWORTH, I
think it is very important to under-
stand. You pointed out the President
had a proposal, and you have heard a
Republican proposal, but there has
been nothing from the Democratic
House in the way of a proposal, and it
is not responsible, I would submit, for
us to debate the issue of how we are
going to save Medicare unless we have
a proposal from more than one side of
the aisle, and frankly American people
expect that, if we are going to come to
a resolution, every good idea from Con-
gressman HAYWORTH’s district, Con-
gressman SMITH’s district, Congress-
man KINGSTON’s district; we want to
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hear those ideas. That is how this Con-
gress can do a better job, and I have in-
vited my senior citizens and others in-
terested in health care to come forward
with those good ideas, and——

Mr. KINGSTON. Well, I do think it is
also important to point out that there
are—there is bipartisan support on it.
Now there is some partisan criticism,
but we do have a lot of bipartisan sup-
port saying, Don’t let this thing go
broke in 6 years. Let’s roll up our
sleeves and work together for what is
fair, and what is simple, and what is
best to protect and preserve the sys-
tem.

Mr. SMITH of Michigan. Can I just
say that I understand from the Com-
mittee on Rules that, if the Democrats
do propose a plan that meets the budg-
et guidelines, that will be made in
order for debate.

Mr. HAYWORTH. And if the gen-
tleman would yield, I think it is impor-
tant to note again for purposes of full
disclosure, and again to bring some ele-
ment of bipartisanship to this debate.
Now I understand that Members of the
new minority are taking their own
fledgling steps toward coming up with
a plan, and I welcome what in essence,
according to one newspaper account,
amounts to a, quote unquote, deathbed
conversion after months of railing and
ranting when we were willing to aban-
don politics as usual and say no. It is
always better for a professional politi-
cian to try and explain away problems.
No, we rather not confront this, the
fact that we have come from different
walks of life to serve here as citizen
legislators and say to the American
public this is an issue too important to
play politics as usual, and so I think
even though we had months and
months of reticence, to put it dip-
lomatically, from our friends from the
new minority, now even they are un-
derstanding that the American people
are not going to be satisfied with peo-
ple sitting on the sidelines moaning,
complaining, about very serious policy
questions.

So to their credit in fairness I am
glad to see that many Members of the
minority now say that they want to
come up with a plan. However, it is im-
portant to remember this. Is it a fledg-
ling step for political appearances that
amounts to putting a Band-Aid across
a very serious wound?

The fact is we have to take on this
problem and solve it, and it is not time
for a Band-Aid solution to get us
through 2 years to an election. No,
when we take the oath of office here,
we are here to act first as legislators,
not ignoring the political dimension,
but to act.

Mr. KINGSTON. Mr. Speaker, if we
had ideas coming from 435 different
Members of Congress from States all
over the country, the best product
would evolve, and that is what we want
to happen because what we want the
end product to be is not a Republican
plan, not a Democrat plan, but an
American senior citizens plan so that

your mom, and dad, and grandparents,
and you, and I, and our children one
day can enjoy a system that is safe and
secure.

b 1845

That is what our goal is. One of the
big tragedies, when we talk about cuts,
is that what we are trying to do is slow
down the inflation rate. Medicare infla-
tion last year was 11 percent. Regular
health care inflation, as the gentleman
from Michigan [Mr. SMITH], pointed
out, was actually about 1 percent.
What we are trying to do is get Medi-
care down in the 4 to 6 percent range,
and if we can just slow down the
growth to that degree, we will be in-
creasing the benefits of the people
$4,800 to $6,700, as the gentleman point-
ed out, and we will have more options
for our seniors.

Mr. FOX of Pennsylvania. If the gen-
tleman will continue to yield, the point
is that we have been leading. I am glad
that the gentleman pointed out that it
is now bipartisan, but it was also a bi-
partisan Republican leadership that led
the fight to make sure the 1993 unfair
Social Security tax was repealed by the
House, and it also was a Republican-led
House this year that made sure we al-
lowed seniors who made up to $11,280,
without having a bite out of their So-
cial Security, can now, if this law gets
approved by the Senate, make up to
$30,000 without having a bite come out
of Social Security.

So we are the same Republican-led
House that is going to make sure that
Medicare is strengthened, preserved,
and protected, so not only will senior
citizens who are living today, but those
generations that will follow will also
have a quality health care program as
seniors that will be second to none in
this country.

Mr. HAYWORTH. If the gentleman
will continue to yield, I believe there is
one other important distinction we
need to bring up that has been bandied
about in the realm of political theater.
Perhaps the gentleman touched on this
previously, before my arrival, but
again I do not believe we can repeat
this too often.

Mr. KINGSTON. J.D., even if you
were sitting here when we said it, you
would repeat it if you wanted to.

We will not try to stop you.
Mr. HAYWORTH. In the interest of

full disclosure, I certainly will allow
my friend the gentleman from Geor-
gia’s evaluation to remain a part of the
RECORD.

Let me make this point. You have
heard a lot of talk about these plans
paying for some tax cut. It is impor-
tant to note this, Mr. Speaker, and I
am sure my friend, the gentleman from
Michigan, who worked long and hard as
part of the Committee on the Budget,
will attest to this fact: The historic tax
cuts that benefit every American, not
just a select few, were paid for, if you
will, through the hard work of the
Committee on the Budget long before
this Medicare debate was enjoined. We

did this long before, so there is no ‘‘if’’
then to this procedure. There is not a
situation where the new majority is
trying to fish out of thin air, or cer-
tainly not off the backs of America’s
seniors, to pay for a tax cut. That is
just blatant fiction.

Mr. KINGSTON. When the April 3,
1995, trustees’ report came out saying
that Medicare was going to go bank-
rupt, it did not say, ‘‘It is going to go
bankrupt in 6 years if you pass a tax
cut.’’ They just said, ‘‘It is going to go
bankrupt.’’ They are two independent
things.

As the gentleman earlier pointed out,
the gentleman from Michigan, the av-
erage American right now is paying
40.5 percent in taxes. These are middle-
class people. Each family has two in-
comes, you never get to see your
spouse any more, your children are all
running around going crazy. It is their
dollars. We are not giving them back
something, we are just not going to
confiscate it in the first place.

Mr. SMITH of Michigan. I would hope
we can use part of this hour to talk
about some of the other crazy things
that are happening in the Federal Gov-
ernment, but it seems to me the fact is
that there is no dollar savings as we
look at revitalizing Medicare in this
country. We are going to spend more
and more money, as the gentleman
from Arizona pointed out. Individual
recipients who are receiving $4,800 now
will be getting, by the year 2002, $6,700,
so actually, we are continuing to spend
more and more money.

I would ask the gentleman from
Georgia [Mr. KINGSTON], as we talk
about maybe some of the other issues
in the minutes that we have left, if he
would give us a briefing on the status
of the Istook amendment.

Mr. KINGSTON. What the Istook
amendment is, there are 40,000 different
organizations that receive taxpayer
funding in the form of grants or direct
loans or straight funding. Many of
these organizations, and by the way
this is to the tune of $39 billion, many
of these organizations, most of them,
are not even open to public disclosure
of their records, saying where the
money is going, who is spending it,
what kind of salaries the directors are
making, and so forth. What the Istook-
McIntosh amendment says is that if
you receive Federal money, what you
have to have is that kind of disclosure.

Also, you cannot use the money for
political lobbying. There was one ex-
ample of an outfit that got 97 percent
of its money from the Federal Govern-
ment, and spent $405,000 in PAC con-
tributions to congressional candidates;
absolutely nothing but funding politics
with taxpayer moneys. It is totally
wrong.

Mr. Speaker, I believe it is one of the
things we are doing that will help move
us toward a balanced budget and put
some common sense in this crazy gov-
ernment system.

Mr. HAYWORTH. If the gentleman
will continue to yield——
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Mr. KINGSTON. I have never seen

the gentleman speechless.
Mr. HAYWORTH. And you shan’t

during my time here. Although it is
very good to listen to my friend, the
gentleman from Georgia, outline the
parameters of very important legisla-
tion which passed this House over-
whelmingly, and we look forward to
seeing it enacted into law, and I realize
quite often this is the function of State
government. But when many highway
projects were being completed when I
was growing up, you would see that fa-
mous slogan, ‘‘Your tax dollars at
work.’’

Mr. Speaker, I think it is just impor-
tant for the American public, who has
seen so much of its income, the Amer-
ican families have seen so much of
their income, taken in taxation by this
Government, to the point, as my
friend, the gentleman from Georgia,
pointed out a few moments ago, in 1948
the average family of four paid roughly
3 percent of its income to the Federal
Government. By last year, almost one-
quarter of the average family of four’s
income was surrendered to the Federal
Government in terms of taxation. I be-
lieve the hardworking people of Amer-
ica need to know that oft times politi-
cal advocacy here on the bank of the
Potomac, rather than any charitable or
philanthropic endeavor, is where their
tax dollars were at work.

Are we here to suffocate or strangle
or silence public debate? Of course not;
certainly not here in the well of this
Congress, where we preserve everyone’s
right to have a diversity of opinion and
to express that opinion.

However, the point is, pure and sim-
ple, it is an inappropriate use of tax
money for groups to come to this Con-
gress and ask for the largesse which is
the money of the American taxpayer,
to take that money and go out and be
involved in political campaigns, or to
take that money and come back here
to lobby in the halls of the Congress for
yet more and more money.

Mr. KINGSTON. I served in the State
legislature before I was elected to Con-
gress and served here one term, and
then got put on the Committee on Ap-
propriations this year. I cannot tell
you how many tax-funded lobbyist
schemes come across our desks in our
office every day. You know doggone
good and well people are there at tax-
payer expense. They are printing the
forms and so forth. Billy Joel wrote a
song: ‘‘You Can Speak Your Mind, But
Not on My Time.’’ This reminds me of
what the gentleman from Oklahoma
[Mr. ISTOOK] is saying: ‘‘You can speak
your mind, but not on my dime.’’

We need to move on because I want
to talk about this train wreck, but I do
want to say one thing. I have offered
an amendment to the Istook-McIntosh
legislation. What it says is that if your
organization spends less than $25,000 on
political activity, then you can con-
tinue doing that. This way your local
art museum, your local history mu-
seum, historic society, symphony, and

so forth, they will not have any prob-
lem still calling you up, asking ques-
tions, and giving their valuable inputs
and so forth. I think it is important for
us to say we do not want to pick on the
hometown folks because we need their
input. But some of this Washington-
based lobbying on taxpayer funds needs
to stop.

Mr. Speaker, I yield to the gentleman
from Michigan [Mr. SMITH] on this con-
tinuing resolution and the train wreck.
Tell us, in non-Washington terms, what
all that means.

Mr. SMITH of Michigan. We have two
trains. There is a train on each track.
One is the appropriation bills. We have
13 appropriation bills. They must be
enacted to allow the Federal Govern-
ment to continue spending in those
areas. Those 13 appropriation bills have
not been agreed to. So what we did
today, this morning, is we passed what
is called a CR, a continuing resolution.
That continuing resolution allows the
administration to continue to spend
money, but at a lesser rate than they
were spending money before the 1st day
of October. So 3 days from now, when
the new fiscal year starts, they will be
allowed to continue spending until No-
vember 13 the average of what the
House passed in the appropriation bills,
compared to what the Senate passed in
their appropriation bills, minus 5 per-
cent. And so we are saying OK, we will
allow continued spending, but at a very
modest rate until we come to final
agreement on the appropriation bills.

The other potential train wreck is
the debt ceiling of this country. There
have been a lot of suggestions that
withholding our vote on increasing the
debt ceiling is going to cause catas-
trophe.

Mr. KINGSTON. Mr. Speaker, I would
ask the gentleman to explain to folks
what the debt ceiling is, because I do
not think the American households and
businesses have debt ceilings. I am not
sure they do. Tell us what that means.

Mr. SMITH of Michigan. Mr. Speak-
er, I think the gentleman from Arizona
would agree that this person, probably
after Congress, could go right into the
radio business as a talk show host.

Mr. KINGSTON. I will not let you
guys get away with that.

Mr. SMITH of Michigan. In 1917, Con-
gress was passing on every borrowing,
so they would agree who we were going
to borrow money from and on the in-
terest rate. In 1917 what they said was,
‘‘OK, from now on we are going to set
a debt ceiling. You can continue to bor-
row as long as you are under that debt
ceiling.’’ But it has sort of become a
way of life. Since 1940, we have in-
creased the debt ceiling 77 times. The
last time we did it, at $4.9 trillion, was
in 1993. We are going to reach that $4.9
trillion in about 3 weeks from now.

Mr. KINGSTON. As you have ex-
plained it to me, it is a line of credit,
that is what it is.

Mr. FOX of Pennsylvania. I think the
point has been made, there is a lot of
talk in the press about how we are

going to have a train wreck, and House
Republicans are not going to come to-
gether with a resolution, and here we
have seen a bipartisan effort, the gen-
tleman from Louisiana [Mr. LIVING-
STON] working with the gentleman
from Michigan [Mr. SMITH] and others,
the gentleman from Georgia [Mr. GING-
RICH], the Speaker.

We have a continuing resolution now,
and we are going to be able to work
out, hopefully, with the Senate and the
other side of the aisle the responsible
things that the American people want.
They want the government services
that the Federal Government has to
do, but they do not want the waste, the
fraud, the abuse, and they do not want
the cost overruns that have happened
year after year.

So I think there is a cautionary red
flag from the public saying, ‘‘We under-
stand you have some important pro-
grams. Prioritize them, phase out the
ones you do not need, privatize the oth-
ers, downsize still others, and if you
have an agency that can be eliminated
because the State government is al-
ready handling it, that is OK, too.’’ I
think we are going to have this resolu-
tion because of the work of the gen-
tleman from Michigan [Mr. SMITH] and
the gentleman from Georgia [Mr.
KINGSTON], who are on the Committee
on Appropriations. I think the gen-
tleman from Arizona [Mr. HAYWORTH]
is going to speak out about how this is
going in the right direction.

Mr. HAYWORTH. If the gentleman
will continue to yield, I think it is im-
portant, Mr. Speaker, because the ver-
nacular of Washington, and especially
the liberal press corps, has really taken
over. Two years ago it was the notion
of gridlock. Now it is the notion of a
train wreck.

It is important to note, just borrow-
ing that phrase right now, that I be-
lieve, as our good friend, the gentleman
from Illinois, Mr. DANNY HASTERT, has
state so well, I believe the American
people firmly have their train on the
tracks toward lower spending, lower
taxes, reshaping this to be a limited
and effective government for the next
century.

With that train on the tracks, the
challenge now exists in the executive
branch for the President, who came on
television in a brief 5-minute speech a
few months ago, who again asserted
the importance of a balanced budget,
for the President to come along with us
in a bipartisan fashion to move to bal-
ance this budget in 7 years. And if the
President is willing to do that, and if
the President is willing to come along
with us in a bipartisan fashion, along
with members of this minority, then
the American people’s train will stay
on track.

However, if others who cannot seem
to part from an almost pathological
need to spend more and more money,
to make government larger and larger,
if they cannot abandon those outmoded
notions, then the responsibility for any
wreck will be on them.
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Mr. SMITH of Michigan. I would like

to ask a test question. Mr. Speaker, I
would like to ask the question to the
American people to give me your best
guess, of all of the money lent out in
the United States last year, how much
of that money do you think was bor-
rowed by the Federal Government? I
will give you the answer. Think about
it a second.

The answer is 42 percent of all of the
money lent out in the United States
was borrowed by the Federal Govern-
ment. That is why Greenspan says if we
can just do what we should do and not
spend more than we are taking in, in-
terest rates will go down 2 percent.
How do we cut down on some of this
wasteful spending of the Federal Gov-
ernment? I think that is a question for
the gentleman from Georgia [Mr.
KINGSTON]. Let us all pitch in some
ideas on wasteful spending.

Mr. KINGSTON. I am going to throw
some things out at you. I have a con-
stituent who wrote, Kenneth Richard-
son, actually from Atlanta, and he
came up with this figure. He said that
every minute in the U.S. Government,
under their calculations, we waste
$2,152,207, and they show what our in-
terest is and what our fraud and waste
is in various government programs
year in and year out. That is a scary
thought.

He said, ‘‘What are you going to do
about it, because every minute you are
costing the taxpayers $2.1 million.’’
There are so many things that we have
done in the appropriations process
that, even though the Senate did not
pass the balanced budget amendment,
it is clear the American people want a
balanced budget.

b 1900

So I think the number one thing that
we are doing is every bill that we pass,
13 different appropriations bills, we are
moving to a balanced budget.

Mr. Speaker, there are a couple of
things that I want to point out. There
are 163 different Federal job training
programs. Sitting in on the hearings,
many of them do the exact same thing.
You cannot get the agencies to agree
to consolidate, but if you sit there and
you are not involved in the program,
they sound like they are doing just ex-
actly the same.

I would submit to my colleagues that
out of 163 different Federal jobs pro-
grams, certainly we can combine
many, many of them. I am not going to
give a number, but I would say sub-
stantially most of them.

Let me yield to the gentleman from
Pennsylvania [Mr. FOX].

Mr. FOX of Pennsylvania. Mr. Speak-
er, talking about what we have tried to
do so far, two items come to mind.
First, the line-item veto which is the
President’s way that we have given
him, once the House and Senate ver-
sions are agreed upon, to line-item out
pork barrel legislation, which will take
out those programs which have been in
prior Congresses to get people re-

elected. They are not items that are of
regional value or permanent value.
That line-item veto is one item.

No. two, the Lockbox Act which we
passed is going to guarantee that the
money that is saved from the elimi-
nation of a program through appropria-
tions is actually going to deficit reduc-
tion.

We have the problem that the gen-
tleman from Florida [Mr. FOLEY] iden-
tified. They took out $25 million for a
turbine program which was requested
to be pork. He took it out in commit-
tee. The next day it was in someone
else’s district already reassigned as
pork somewhere else. It is moving
around, and we cannot catch all of this
pork.

Well the Lockbox Reduction Act
which we passed last week is going to
be one more way to make sure that the
savings that the American people want
of the waste and the inefficiencies and
the items that do not belong in the
Federal Government will in fact be
eliminated permanently.

Mr. HAYWORTH. Mr. Speaker, if the
gentleman would yield, I think it is
very important, and indeed, Mr. Speak-
er, as Americans join us via C–SPAN to
be part of this process, many folks
have spoke about the intent of the new
majority to consolidate some roles and
to eliminate various cabinet level
agencies.

I was involved in an interview with a
national magazine yesterday where the
question was put to me saying, Well,
you have yet to eliminate a cabinet
level agency. We realize you are work-
ing very hard in the Commerce Depart-
ment, and certainly there is great
merit to the elimination and consolida-
tion of some worthwhile programs, and
ultimately the elimination of that cab-
inet level agency, but the question
came from the journalist, why have
you not done more?

I think again, this cannot be stated
enough, Mr. Speaker, to the American
public. It is very difficult in the span of
9 or 10 months to reverse the inex-
orable trend of the previous 40 years.
We are working very hard to reduce the
size of government, to rein in waste in
spending, to eliminate not only waste,
fraud and abuse in a program like Med-
icare as we move to enact Medicare
Plus and enact a better Medicare, and
do that across the board in every area
of this Federal Government, but it is a
challenge that takes more than a few
weeks.

Mr. SMITH of Michigan. That is
right. Mr. Speaker, we have enticed so
many people to come up to the public
trough, that they have become accus-
tomed to it. It is difficult to make the
transition away from that trough. It
has to be done.

Mr. Speaker, politicians are not
going to do it unless the American peo-
ple say, hey, it is time. Cut spending.
We are willing to tighten our belts to
make some of the sacrifices so that our
kids and our grandkids have the same
chance of improving their lifestyle as
we did.

Davis-Bacon comes to mind. Davis-
Bacon is coming up in the next several
days. Davis-Bacon was enacted by Re-
publicans in 1931 so that some lower-
cost, black labor coming into New
York could not get those construction
jobs where there was any Federal
money. So the law was passed, it kept
the beginning wage-earners out of the
marketplace for anything that govern-
ment was contributing money towards
constructing or building. The CONGRES-
SIONAL RECORD of 1931 reveals that one
of its primary goals was to block
southern minority contractors from
obtaining New York construction jobs.

Let me just give an example of the
requirement of prevailing wage. The
prevailing wage in Philadelphia for
electricians averages $37.97 an hour,
but the average wage actually paid by
private contractors is $15 an hour. That
has resulted in an overcost to the
American taxpayer, and with the ex-
penditures that we borrow from the
United States, of $3.2 billion. That is
only the tip of the iceberg, because
every place that government has any
money in a State contract where the
State may be paying the majority
share of that contract, the State is now
required to pay those prevailing wages
instead of the market wages that could
tremendously reduce the cost of
schools and any other construction.

Mr. KINGSTON. Mr. Speaker, I also
wanted to mention another way that
we can save money on the budget,
which is to crack down on illegal aliens
entering this country simply because
of the generous and almost irrespon-
sible, I think in fact very irresponsible,
public benefit and assistance program.

I am going to read something that
maybe the gentleman from Arizona is
very familiar with from a group called
FAIR, the Federation for American Im-
migration Reform. I am not familiar
with this group, but I have heard this
story many times and I know the gen-
tleman from Arizona has heard it also.
That in the town of San Luis, Arizona,
there are 8,100 postal boxes, but there
are only 4,000 people who live there.

Every month the post mistress of the
town, Ms. Rodriquez, has to sift
through thousands of letters contain-
ing welfare checks, unemployment
checks, and food stamps, and in the
last month there were 13,500 income
tax refunds that were all fraudulent.

What is happening is that 10 to 15
people are using a mailbox and they
are getting Federal Government,
American support and they are not
American citizens, but they are de-
frauding the American Government.

This problem for the Western States
and all the border States is tremen-
dous, and it is costing Americans bil-
lions of dollars each year. I think the
cost to the California school system
alone is $2 billion to $3 billion. Twenty-
two percent of the prisoners in our
Federal penal system are illegal aliens,
and my colleagues and me and our con-
stituents are picking up the costs.
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Mr. HAYWORTH. Mr. Speaker, if the

gentleman from Georgia would yield,
yes, I am very familiar with the story
of what transpired in San Luis and in-
deed would like to thank the Arizona
Republic newspaper for bringing that
story to such prominence to citizens of
Arizona, and indeed, to the Nation.

The gentleman from Georgia [Mr.
KINGSTON] points up something that is
very, very important here. Again, it is
time to pause for a distinction, because
implicit in what the gentleman says is
the notion that a lot of people, whether
they are citizens or not, would move to
take advantage of what I believe to be
misguided largesse of this Federal Gov-
ernment, and we need to make this dis-
tinction.

Mr. Speaker, when we are here to-
night speaking, we are not here to de-
monize those who come to these shores
looking for a better life who follow the
path of legal immigration, but it is
summed up in the very description that
I believe some people have almost be-
come immune to hearing. It has be-
come a catch phrase. Why do you think
we call it illegal immigration? It is
against the law.

Therefore, it is incumbent upon this
Congress to carry out the wishes of the
American people, especially the people
of the border States, and indeed na-
tionwide, who see the fruits of their
labor, their hard-earned money taken
through what many would call confis-
catory taxation policies and bestowed
on folks who are not even citizens of
the United States.

Now, there can be a legitimate de-
bate, and indeed, there is great diver-
sity in this House, and there are many
different philosophies, and there are
those in this body who genuinely be-
lieve that it is the role of this govern-
ment to be the charity of first resort. I
think that is blatantly wrong. Some
people have that idea. But even if we
accept that idea, should not charity
begin at home?

Mr. SMITH of Michigan. Mr. Speak-
er, one of the things that bothers my
constituents as much as anything
maybe is their experience standing in
food lines and the individuals ahead of
them at one time or the other have
food stamps, and the food that they are
buying with those food stamps is more
than the individuals that are working
very hard for a living, that go to work
every day even when they do not feel
like it, can afford. So they are bothered
by what turns out to be a $25 billion a
year food stamp program and welfare,
AFDC.

Can my colleagues imagine going to
our own daughters and saying, I want
to talk about your allowance. If you
get pregnant, we are going to increase
your allowance by $500 a month, pro-
vide you housing, and a food allowance
on top of that. We never say hat to our
own daughters, but as a society we are
doing that. In some cases, it is a decid-
ing factor in what has happened in this
country with these young women,

where now 30 percent of the births in
the United States are out of wedlock.

Mr. HAYWORTH. Mr. Speaker, I be-
lieve it is a point made quite well by
Marvin Olasky in his book, ‘‘The Trag-
edy of American Compassion.’’ Some-
where along the line in this country we
decided that caretaking should be sub-
stituted for caring, and so engrained
has it become in the subconscious of
the body politic that it is pervasive al-
most to the point that we gauge caring
by examples of caretaking through
Federal largesse.

Now, are we saying that people
should just be cut off, tough luck? No,
not at all. What we are saying is this:
as we transform this welfare State into
an opportunity society, we should take
care to make sure that what we truly
have is a safety net instead of a ham-
mock. That is the challenge we face as
we move to confront a new century,
and as we engage in open and honest
debate with those who may have a dif-
ferent point of view.

Mr. KINGSTON. Mr. Speaker, re-
claiming my time, I think what we
want with welfare reform is a program
that has a work requirement, if you are
able to work, a program that lets
States have flexibility, because in
Georgia we are going to do it dif-
ferently than you do in Arizona, dif-
ferent than in New York City and San
Francisco, and that is the way it
should be.

Let us decide how we are going to
deal with our poverty. Give us some
guidelines, but give us the flexibility
that we need, and then there is that il-
legal immigration component. We do
not want money being used to attract
people to come to America just so that
they can enjoy the public benefit.

Then finally, as the gentleman from
Michigan [Mr. SMITH] said, you want to
have a component in there that does
not reward irresponsibility, particu-
larly when it is not age appropriate for
16 and 15-year olds to be parents.

Mr. Speaker, we are coming to a
close. I do want to say on the subject of
welfare reform and all of the things
that are going on in my hometown, Sa-
vannah, GA, where there is a group
called the Chatham Citizen Advocacy
led by a good friend of mine, Tom
Kohler. I believe Tom Kohler leans
Democrat, but I was kidding him be-
cause he works for an agency who I
think the philosophy is Republican, be-
cause No. 1, it does not take any Fed-
eral dollars or local dollars.

What Tom does is he matches up
somebody who is established, promi-
nent, better off, upper middle class
with somebody who is unfortunate,
who has had some hard knocks, who is
down on the ground. He matches the
two together. Not so that the wealthy
one can write a check and feel good
about himself; he turns them into
friends. The wealthy person says to the
poor person, let me help you. What are
your problems? How can I help you get
a job? How can I get you to the hos-

pital today? How can I help you kick
the habit, or whatever it is.

Tom says that the benefit to society
of course is economic. The benefit to
the two individuals when they come to-
gether with human compassion is im-
measurable.
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I am not saying that is going to solve
our problems, but, doggone it, the
thing about it is it is a local problem
and it is not taxpayer-funded money
but it complements what we are trying
to do. We all have to have a role in it,
the Federal Government, the State
government, the local government. But
certainly the volunteer sector can
come in, also. If we get out of the way,
there will be a lot more room for them.

Mr. HAYWORTH. The gentleman
brings to mind a program in Arizona,
known by its acronym, WOW, Women
Off Welfare, which employs many of
the same notions that you describe in
the program in your home district in
Georgia.

Let us hope for our society that we
never go down the road where Govern-
ment has grown so large, where it has
taken over acts of kindness and charity
to such a great degree that we deni-
grate those who would step forward
through traditional notions or innova-
tive notions of charity that offer per-
haps the most elemental and the most
significant contribution that can take
place, one-on-one caring, not care-tak-
ing.

For indeed as we see, who cares more
about children? Their parents. Not
someone employed by the Federal Gov-
ernment in Washington.

I do not call into question a govern-
ment employee’s dedication. But it will
never take the place of a parent’s love,
it will never take the place of
mentoring that most parents can pro-
vide, and indeed as we confront a new
century, it is important to note that
Uncle Sam is our uncle, he is not to be
big brother, nor is he to be Mother and
Dad and surrogate family to the Amer-
ican people.

Mr. KINGSTON. I think you have
wrapped it up real well. I am going to
add one last line. A lady named Charlie
from Denton, TX wrote me and said on
the subject of the public debt, which is
of course what has been our central
theme today, saving money, cutting
back on the size of Government and so
forth, she says:

I’m very upset that some people think it’s
okay to tax my grandchildren, 17 years to 3
months old, for things other people have al-
ready used up.

We have got to balance that budget,
we have got to give a promise so that
Charlie’s grandchildren and your
grandchildren and my grandchildren
will have a bright, great America as we
know it can and should be.
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FURTHER MESSAGE FROM THE

SENATE
A further message from the Senate

by Mr. Lundregan, one of its clerks, an-
nounced that the Senate had passed
with amendments in which the concur-
rence of the House is requested, a bill
of the House of the following title:

H.R. 4. An act to restore the American
family, reduce illegitimacy, control welfare
spending and reduce welfare dependence.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 4) ‘‘An Act to restore the
American family, reduce illegitimacy,
control welfare spending and reduce
welfare dependence’’ and requests a
conference with the House on the dis-
agreeing votes of the two Houses there-
on.
f

RADICAL LEGISLATIVE CHANGES
ON HORIZON

The SPEAKER pro tempore (Mr.
BUNN of Oregon). Under the Speaker’s
announced policy of May 12, 1995, the
gentleman from New York [Mr. OWENS]
is recognized for 60 minutes as the des-
ignee of the minority leader.

Mr. OWENS. Mr. Speaker, I would
like to associate myself with the re-
marks of some colleagues of mine who
were here earlier speaking about the
Medicare cuts and the Medicaid cuts.
Nothing is more important now on the
legislative agenda than the rape of
Medicare and Medicaid.

Many people have focused on Medi-
care and do not even know that Medic-
aid is being cut even more drastically
than Medicare. Medicaid is being cut
by $180 billion over a 7-year period. But
it is a smaller program and the per-
centage of the cut is much greater.

Of even greater significance than
that is the fact that there are propos-
als on the table to eliminate the enti-
tlement for Medicaid. Medicaid at
present offers a means-tested entitle-
ment. That is, if you can prove that
you are poor and needy, then you qual-
ify for Medicaid if you are in the cat-
egory which on the basis of this means-
testing process makes you eligible.

This means-tested entitlement, as we
call it, is now on the chopping block. It
is being proposed that it be eliminated.

We have a precedent that has been
set in the last few days. We have wit-
nessed the Senate follow the pattern of
the House and eliminate the entitle-
ment for AFDC, Aid to Families with
Dependent Children. That is welfare
mothers in popular terms.

Welfare mothers, welfare families,
welfare children, under the law that
has existed since the Social Security
laws were enacted, under the New Deal,
under Franklin Roosevelt, have had an
entitlement. That is, if you can prove
that you are really in need and you are
poor and you qualify under the means-
testing, then you are eligible for the
benefits of the Aid to Families with
Dependent Children.

That is gone now. It is only a matter
of the President signing it into law.

The Senate has passed a bill which re-
moves the entitlement. The House had
already removed it before. It is a bar-
baric act.

I have used the word ‘‘barbaric’’ be-
fore. I have defined barbarians as those
who have no compassion. Many barbar-
ians have a great deal of education but
they have no compassion.

When I use the word ‘‘barbarian,’’ I
do not refer to religion. I do not care
which religion or which denomination
they belong to. If they have no compas-
sion for anyone except their own kind
and kin, then they are barbarians.
They are incapable of having compas-
sion.

Barbarians are a threat to society,
especially when barbarians have power.
When barbarians are able to make deci-
sions and they do not have any com-
passion, they are a threat to any soci-
ety. They are a threat to America, be-
cause they are making these horren-
dous cuts and taking away entitle-
ments like the entitlement of a needy
child to help from their Government.

They are threatening to take away
the entitlement from Medicaid, the en-
titlement of a person who is sick or
families who are in need of medical at-
tention and are unable to pay for that
medical attention themselves. They
are going to take it away.

They are going to leave the elderly
out on the hillside to die, in symbolic
terms, because when you cut Medicaid
and you take away the Medicaid enti-
tlement, what you are doing is cutting
nursing home care, because two-thirds
of Medicaid goes to nursing home care
and care for people with disabilities.
Two-thirds. One-third is for families
who are poor, but two-thirds goes for
nursing home care for the elderly and
for people with disabilities. So you are
going to take away the nursing home
care from the elderly people when you
remove that entitlement.

The Federal Government is going to
get out of the responsibility of promot-
ing the general welfare in that respect
and leave it all up to the States who
would not do it before. Before we had
Medicaid, they would not do it. Before
we had Medicare, the States would not
do it. So there is no reason to believe
the States are going to take up that
burden once the Federal Government
gives them that responsibility and
slowly the amount of money made
available by the Federal Government is
decreased.

I want to loan any support and cer-
tainly associate myself with the re-
marks of my colleagues who spoke ear-
lier about this problem of Medicare and
Medicaid being number one on our
agenda. Everybody has to be concerned
about it. It is a snapshot of our civili-
zation.

Where are we in America right now?
If the American people sit still and
allow this to happen, where are we? If
we allow coverage for health care to in-
stead of going forward to become uni-
versal coverage as we were discussing
just a year ago, just a year ago we had

plans on the table to move forward uni-
versal health care coverage, where
eventually 95 percent, at least, of all
the people in America would be covered
with some kind of health care plan.
Now instead of moving forward, we are
going to take away the coverage which
is already guaranteed to people who
are eligible for Medicaid and move
backwards.

There will be many fewer Americans
who are covered with any kind of
health care plan after this Medicaid en-
titlement is removed. That is a great
step backwards, and the American peo-
ple must focus in and take a close look
at who are we, what are we, where are
we?

Are we so desperate that we have to
act as barbarians? Are we so desperate
that we have to sit by as the voters and
the citizens and approve of such bar-
baric acts? Are we going to swallow the
arguments that we are on the verge of
bankruptcy and there is no other way
to get out of this threat of bankruptcy
except to do mean and extreme things
to each other, to the least among us,
those who are unable to help them-
selves?

Please try to stay with it, because
the pace of change over the next 3 or 4
weeks will be quite rapid. Next week
we will have a week off, but the pace
goes forward even though the Congress
will not be in session, because the ne-
gotiations now on the appropriations
bills, the negotiations and the details
of the health care plans and Medicaid,
the welfare reform, a number of things
are happening, and they will go for-
ward even while Congress is not in ses-
sion next week.

But once we return, then all other
things will have to be wrapped up in a
matter of a few weeks and the pace will
be mind-boggling. There will be radical
legislation changes. We are not just
finishing up the first half of the 104th
Congress.

The agenda for the 104th Congress re-
quires, because of the way the leaders
have structured it, that we pass radical
legislative changes before this half of
the session ends. That means that in
the next 3 or 4 weeks, you are going to
have to follow very closely while some
very mean and extreme changes are
made rapidly. Under the cover of the
rapidity, the swiftness with which
things are done, much will be lost un-
less we follow very closely.

We did pass a continuing resolution
today. A continuing resolution, I have
explained before, is a resolution nec-
essary to keep the Government going
when the appropriations bills have not
been passed to cover programs and ac-
tivities of the Government. Most of the
appropriations bills have not been
passed by both the House and the Sen-
ate.

I would like to applaud our leaders in
the House, our leaders in the Senate
and our leaders at the White House for
not indulging in melodrama. We did
not have any melodramatic showdown
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at this point. Because to have any at-
tempt to stop the Government or even
pretend to stop the Government at this
point would be ridiculous.

There is so much to be done, there
are so many appropriations bills that
have not been passed by the Senate.
There is so much, it would be ridicu-
lous to pretend that we could stay here
over the weekend or work out some
kind of solution in such a short period
of time. There will be still a problem
later on. We have expanded it until No-
vember 13, I think, and the continuing
resolution ends on November 13.

The train wreck that has been talked
about, the train wreck that is coming
will definitely occur at that time, I as-
sure you. There will be a clash between
the President and the Republican-con-
trolled Congress, because the President
says he will not accept certain bills. He
has made it quite clear. On some he
says he may not accept them, but on
one or two he has said he will not ac-
cept certain appropriations bills.

One of them is the human services,
education and job training appropria-
tion bill. If it comes out of the Senate
and comes out of the conference proc-
ess and looks the way the bill looks in
the House, with $4 billion in education
cuts and $5 billion in job training and
human services cuts, then the Presi-
dent has made it quite clear he will not
sign the bill, he will veto it.

Probably he will veto a Medicare bill
which is as outrageous as those that
are being proposed. I hope the Presi-
dent will shortly, in the next few days,
make a clear statement that he will
veto any bill which ends the entitle-
ment for Medicaid.

We have lost the entitlement for Aid
to Families with Dependent Children.
We have lost the entitlement for people
who are poor and are in need of assist-
ance. It is lost. Overwhelmingly the
Democrats joined the Republicans to
vote for it in the Senate. They can
never override in Presidential veto.
The power of the actions of the Senate
has come back to influence the people
in the House. It is a lost cause.

The House stood up firmly, Demo-
crats in the House stood firmly on the
principle of entitlement. I congratulate
my Democratic colleagues, the con-
servatives, the liberals. Everybody got
together on the bill that we offered as
a substitute.

We offered a substitute bill which
would have provided job training,
would have provided a longer time for
people to be educated and get job train-
ing. It would have provided some kind
of program to help create jobs. In addi-
tion to that, most important, the bill
that was offered by the Democrats on
the floor of the House at the time of
the welfare reform bill consideration
kept the Federal entitlement. The Fed-
eral Government stands behind individ-
uals who are in need. The Federal Gov-
ernment stands behind individuals who
are in need when a hurricane happens.
We take it for granted. It is not writ-
ten in the legislation that automati-

cally you will get Federal aid; it is
going to be there no matter how rich
you are. If your house is blown down by
the winds, no matter how many times
you build your house in a place where
the winds are likely to blow it down,
when they come again, you will get
Federal help. When floods occur, no
matter how close you build your home
to the river, no matter how many
times you keep building your home
close to the river, no matter how well-
off you are, when floods occur, you are
going to continue to get help from the
Federal Government. Earthquakes, $7
billion, $8 billion for the California
earthquake. You can expect, regardless
of the state of a person’s income, ev-
erybody who is affected by the earth-
quake will get some help from the Gov-
ernment.

That is a civilized government. That
is a government designed to promote
the general welfare. That is the way it
should be. But it should also be that
way for people who have economic dif-
ficulties and need help.

Oh, yes, there are abuses in the wel-
fare program. There are abuses in the
earthquake relief program. Have you
heard? There are abuses in the flood re-
lief program. There are abuses in pro-
grams that relieve hurricanes and tor-
nados. Wherever human beings exist,
they promulgate abuses of programs.
Some people take advantage of the sit-
uation. There are going to be abuses.

I am going to talk in a few minutes
about two sets of abuses, abuses that
are in the welfare reform program that
enrage so many citizens and abuses
that took place in the savings-and-
loans program, which seem to be for-
gotten already although they cost
more than $250 billion. That is a most
conservative estimate. I will make a
comparison in a few minutes.

Before I do that, I just want to end
my alert on Medicare and Medicaid.
American people, please, keep your
eyes on Medicaid and the Medicaid en-
titlement. Do not let the Medicaid en-
titlement be wiped away. We can only
mourn now for the entitlement for poor
people, public assistance, and only
mourn now for the entitlement for
children, dependent children. We can
only mourn because it is almost all
over. The agreement has been reached.
There is very little we can do politi-
cally to roll back the clock and to
gather the forces necessary to main-
tain an entitlement that was instituted
by the Social Security Act under
Franklin Roosevelt. We cannot bring it
back.

But we can stop the escalation of the
barbarity. We can stop the barbarians
from taking away the Medicaid entitle-
ment. We can act. Let your Congress-
man know. Let your Senators know.
Let everybody know you do not want
to move further away from universal
health care. The thing that brings us
closest to health care for poor people is
the Medicaid Program. You do not
want to take health care away from
seniors who, after they exhaust their

income, they exhaust whatever assets
they have, go from Medicare to Medic-
aid. You do not want to do that. Too
many of our senior citizens would be
left on the hillside to die, in symbolic
terms.

Let us move for a minute to take a
look at the fact that Americans are
outraged by abuses in welfare and the
welfare reform has certainly been in re-
sponse to some ridiculous kinds of
things that have occurred. I would
criticize the social work profession. I
would criticize the public policy plan-
ners for allowing a lot of little things
that could have been corrected to
mushroom. But I assure you that wel-
fare, as a system, is far more honest,
the system for providing public subsidy
to children who are dependent is far
better run and far more honest than
most Federal programs that exist
today. Let me repeat that: There are
abuses in any program that has ever
been conceived by the Federal Govern-
ment, State government, or local Gov-
ernment, and any government, any
programs that have been conceived of
by any government anywhere in the
world. The human mind is such that
there are people who can move in and
begin to find places to take advantage
of the system. The abuses are inevi-
table because of the fact that human
beings are so intelligent and some of
them who are very intelligent are not
at all honest. There is always the guy
who is looking, the hustler who is look-
ing for a way to take advantage of the
system.

So welfare has had its abuses. The
abuses, again, are minuscule compared
to the abuses that we have seen in
some other programs.

Let me just stop for a moment and
read a couple of clippings to you. Let
me just stop for a moment and take ad-
vantage of some recent developments
which you might have missed. You
might have missed the fact that in the
New York Times, on September 25, and
many other papers in the last few days,
there has been a big discussion of the
fact that the CIA had more than $1.5
billion. I know these numbers lose you.
You know, you think in millions, and
hundreds of millions, but when you get
to billions, people just cannot under-
stand a billion dollars and what you
can do with that. You know, a billion
dollars, I assure you, would pay for a
lot of nursing home time for hundreds
of thousands of people. A billion dollars
would cover a lot of food for a lot of
school lunch programs. A billion dol-
lars is a lot of money.

The school program, lunch program,
was cut by about $2 billion over a pe-
riod of 7 years. We could give back that
$2 billion and say:

School lunch program, you don’t have to
worry about searching out the immigrant
children. You don’t have to worry about
driving out the immigrants, legal immigrant
children, by the way. You do not have to
worry about looking for the illegal ones. You
do now have to deal with these draconian
cuts that are going to be squeezed as you
move the program down to the State level
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and cut back on the amount of funds, be-
cause you have a $1.5 billion windfall here in
the CIA.

The CIA has secreted. They have so
much money and there are so many
abuses, and the administration is so
loose and so lax until $1.5 billion was
secreted away in a slush fund without
the Members of Congress being in-
formed. The heads of the agency, the
agency heads, the people in charge said
that they did not know about it. The
President, the White House, they did
not know about it; $1.5 billion. Put
that down. You know, that is an esti-
mate of the New York Times. It is se-
cret, of course. It probably was more,
but it is a secret figure. The conserv-
ative estimate is $1.5 billion.

Mr. Speaker, what I am trying to do
is demonstrate that there are wide-
spread and very costly abuses through-
out the Government. There are many
at the city level and State level which
never get the visibility that Federal
programs get. But occasionally there
are some secret programs in the Fed-
eral Government, like the CIA slush
fund that I am talking about.

They discovered $1.5 billion in a slush
fund that nobody knew about except, I
guess, the people who keep the money.
I mean, how can they not know? How
did it not show up on the books? What
welfare recipient could ever get away
with a few hundred dollars not showing
up in the system? Here we have $1.5 bil-
lion.

What is going to be done as a result
of finding that there were people who
were keeping $1.5 billion or more out of
the reach of their supervisors and out
of the reach of Congress and the Presi-
dent? What is being done? Excuses are
being made. All kinds of excuses are
being made.

Now, this is in an agency which has
been guilty before, ladies and gentle-
men. This is the spy satellite agency.
You know, in popular terms, this is the
Nation’s spy satellite agency. It is the
National Reconnaissance Office. The
National Reconnaissance Office was
cited, you know, not too many months
ago for having a building under con-
struction which cost $317 million, more
than $3 million. This was a building
under construction for more than, and
I have it here, $347 million last year.
Last year, Senators said they were sur-
prised to find the agency had built a
new headquarters in northern Virginia
near Dulles International Airport. The
Senators of the United States were sur-
prised that a whole building had been
built, a new headquarters in northern
Virginia near Dulles International Air-
port. You cannot hide a building, and
you certainly cannot hide a building
next to the airport, I guess, unless you
are the CIA. But the Senators were sur-
prised to find that $347 million had
been used to build a building.

But $347 million had been concealed
in accounts that did not appear to be
for construction. The agency said it
has been negligent. ‘‘Oh, we are sorry,
Mr. Senator, we are sorry, Mr. Rep-

resentative, but we have been a little
negligent. We had this $347 million, and
we built a building, and you did not see
it.’’

Now the same agency is discovered to
have an additional hidden amount of
$1.5 billion or more, and they are say-
ing the same thing. ‘‘We are sorry, you,
we are a little loose.’’ Excuses are
being made because these are white
middle-class males. Excuses are being
made. They can be sloppy. They can
waste your money. They are not wel-
fare children. They are not welfare
mothers, who most people think are
black or Latino, although the statis-
tics will show that there are more
whites on welfare.

The racism that creeps into the out-
rage about welfare will not here, be-
cause, after all, these are educated peo-
ple, very well educated. If you can hide
the building of a building next to an
airport, you are a genius. It takes a
whole set of geniuses to build a build-
ing next to an airport and, you know,
Dulles is here in the Capital. It is in
the Washington area, and the Senators
not see it, not know about it, the Rep-
resentatives not know about it, the
White House not know about it. These
are geniuses who have misspent $1.5
billion or more. They are geniuses, but
barbarians in the sense that they have
no qualms, no conscience, to say,
‘‘Look, we did not use this money, you
can have it back, and you can use it to
cover some Medicaid costs in the nurs-
ing homes or you can use it to cover
some food stamp costs, you can use it
to cover some earthquake victims’
costs, some flood victim costs.’’

No. They have kept the money and,
fortunately, something happened that
it was discovered. This is the same
agency that so mismanaged and blun-
dered so much that they had a man
named Aldrich Ames in there for years
in charge of the spy operation in East-
ern Europe and Russia, and he was a
spy for Russia, for the Soviet Union.
Aldrich Ames is his name.

Aldrich Ames grew up in the CIA cul-
ture. His father was in the CIA before
him. Aldrich Ames was an alcoholic.
Aldrich Ames was a guy who took his
girlfriend to the safe houses of the CIA
against regulations. Regulations, you
know, we have got family values in the
regulations, but he violated that. He
violated all of the operating principles
of the agency, and yet he was promoted
again and again, and he caused the
death of at least 10 people working for
the CIA, according to official count,
caused their deaths.

My point is, I do not want to dwell
too much on this, my point is here is a
blundering, deadly agency of the Fed-
eral Government, and all they get are
raps on the knuckles. This a very poi-
sonous agency that causes life and
death in large numbers. This is the
agency which labeled Jean-Bertrand
Aristide as a psychopath. This is the
agency which gave money to the group
in Haiti that was fighting against the
United States Government’s effort to

reach a peaceful solution in Haiti. This
is the CIA.

The CIA budget, we do not even know
what it is, but we can go on the floor
and propose to cut it, whatever it is,
We wanted to cut it by 10 percent. The
estimates by the New York Times and
those media groups that are able to get
good information, the estimate was
that it was a $28 billion operation, and
we looked forward to a 10-percent cut,
which would have produced $2.8 billion
that could have been put into edu-
cation, college Pell grants. You know,
we are cutting all over the place.

b 1945

You know we are cutting all over the
place. You have heard my colleagues
before on the other side of the aisle
talk about Government waste must go.
Well, let us not continue to cover up
where the real waste is. Let us not join
the barbarians. Let us cut, I say cut.

Ten percent of the CIA would have
produced at least $2.8 billion per year.
We want to cut it 10 percent for 5 years
so that you would cut the agency down
to about half the size, and this made
sense. But on the floor of the House we
have produced this bill three times,
and each time we get fewer votes from
the Members of the House of Rep-
resentatives.

Do they want to streamline Govern-
ment? Do they want to cut waste? Do
we want to balance the budget by the
year 2002?

No. We want to terrorize the poor.
We want to go after the blacks. We
want to go after the Latinos. We want
to demonstrate that this Government
does not exist for certain people. We
want to throw certain groups over-
board and produce a situation where
only the elite can survive. Otherwise
why do we not go after an obviously
blundering dangerous agency and do to
it what we have done to the welfare
program? Radical reform; they need
radical reform.

The radical and extreme reform that
took place with respect to welfare was
not necessary. Reform was necessary.
In fact, Government should be in the
business of reform. We should always
be reforming. That is what Govern-
ment should do, trying to streamline
itself, trying to make better use of the
taxpayers’ money, trying to get great-
er value. That is what we should be all
about. But we are blind when it comes
to certain favored groups, certain fa-
vored operations.

You think that is an extreme situa-
tion? Let us take a look at the article
that appeared in the New York Times
on September 7 of this year, not too
long ago. It is about the old mining law
where the Secretary of the Interior,
Mr. Babbitt, is complaining about the
fact that he is powerless to stop some
other white males who are educated
and rich from taking advantage of the
system. Mr. Babbitt is upset. He says
his hands are tied by a century-old law
which forced him to approve reluc-
tantly the sale of 110 acres of Federal
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land in Idaho for $275. I did not make a
mistake, my colleagues, $275 for 110
acres of land.

Now I would say that $275 for 110
acres of land is a bargain almost any-
where, you know, even in a swamp.
Well, you might hope that 1 day you
are going to find something in the
swamp that is going to be useful. You
got nothing to lose if it only cost you
$275. But this land is estimated to con-
tain a billion, a billion dollars worth,
of minerals.

Let me repeat, $275 for 110 acres of
Federal land in Idaho. The land may
contain a billion dollars worth of min-
erals. I am quoting from the New York
Times, September 7, 1995. You can go
check it out with Mr. Babbitt, the De-
partment of the Interior.

The next paragraph goes on to ex-
plain the land was conveyed to
Faxcult, a Danish company, under an
1872 law that requires the Government
to sell Federal mining rights for as lit-
tle as $2.50 an acre. It is an 1872 law
that requires the Government to sell
Federal mining rights for as little as
$2.50 an acre. Do you hear? It was sold
to a Danish company, a foreign com-
pany.

Mr. Speaker, they are on the floor
bashing immigrants and talking about
how terrible it is that immigrants
come in and they take jobs and do hor-
rible things. Here we have given away
to a foreign country 110 acres of land
for $275, and the estimated mineral
yield of that land is a billion dollars.

Now you might say, ‘‘Well, it’s very
generous of us. There’s nothing bar-
baric about that.’’ You know, it is
Americans who are compassionate
enough to give to foreigners a great
gift. Foreigners are not their kind and
kin, so, if they are going to give to for-
eigners, the Danish owners, this kind
of bargain, this kind of gift, then that
shows that they are not barbaric.
These are very generous people. They
may be naive, but they are very gener-
ous, because, after all, they are giving
it away, and they will not gain any-
thing.

Well, life is a bit more complicated
than that. Economics is a bit more
complicated than that. Business is
more complicated than that. Probably
no American company thought they
could stand up and take the heat from
the American people of having gotten
away with that kind of deal. So they
have gotten a foreign company, but I
assure you the people that owned this
company are not all Danish. I assure
you that the conditions which led to
keeping this law would not be there
just to benefit a foreign company.

Congress has sought for years to
change the law according to the New
York Times again. Congress has sought
for years to change the law, but under
the strong pressure from the mining in-
dustry western lawmakers have repeat-
edly blocked the legislation. Support-
ers of the law maintain that it helps to
promote mining in the United States
and preserve jobs. To promote mining

in the United States and preserve jobs
you have to give away 110 acres at $2.75
an acre. Congress has sought for years
to change the law under strong pres-
sure, but under strong pressure from
the mining industry.

Who is the mining industry? You
know, I assure you it is not just this
little Danish company, not foreigners.
The mining industry has stockholders.
The mining industry has very powerful
people in very powerful places.

Western lawmakers have repeatedly
blocked the legislation.

Western lawmakers? Who are the
western lawmakers? They are not for-
eigners. We do not elect foreigners to
office, so western lawmakers, whoever
they may be, have blocked legislation
which is sought to correct this 1872
law. Probably made sense in 1872 that
everybody—you would have to be a fool
to believe it made any sense now. Any
child can tell you this does not make
any sense except if you want to rip off
the American people.

Land is owned by the American peo-
ple until it is conveyed to the mining
company, and they say it helps the
United States to promote mining in
the United States and preserve jobs. If
you charged more, you charged a thou-
sand dollars an acre, you cannot pro-
mote mining and preserve mining jobs?
You know, if it is a billion dollars that
is expected, a billion dollars worth of
minerals, you certainly could get a
higher price.

We are back to that old issue of tax-
ation and revenue. I proposed before
that we have a revenue commission,
you might recall, a revenue commis-
sion to look at ways to get revenue
more creatively instead of continuing
to tax families and individuals so heav-
ily. You know families and individuals
are heavily taxed; 44 percent of our tax
burden is borne by families and individ-
uals, and only 11 percent is borne by
corporations.

Now these are not the only sources of
revenue. There are other kinds of reve-
nue that help make up the total pack-
age. When you take a look at some of
those other kinds of revenue, we can
get revenue from mining lands that are
sold, as the President proposes, but
here we are up against lawmakers,
western lawmakers, who are not insist-
ent, enraged by the fact that somebody
is ripping off the Government. No,
those are not poor welfare people, one
out of every hundred who might be a
hustler, who might be taking advan-
tage of the Government programs.
These are not people using food stamps
who might buy cigarettes for food
stamps instead of buying food. These
are not those kind of people. These are
people who are taking millions of dol-
lars away from the American people
that could go into our revenue coffers.

Let me just read on a minute because
it is a bit sickening, the whole story,
and you can get the flavor of how sick
it is by just reading.

The wimpish way we react, the
wimpish way our policymakers deal

with these outrageous abuses, is
enough to give you a heart attack. It is
outrageous.

Quote from the New York Times arti-
cle:

But Mr. Babbitt, in conveying the Federal
tract in Idaho, said he found making such
deals, quote, ‘‘increasingly distasteful’’, in-
creasingly distasteful, and he called the law,
the law that does this, whose intent origi-
nally was to promote development of the
West, outdated and exploitative, exploita-
tive, exploitative of taxpayers. Mr. Babbitt
found it increasingly distasteful, and he
found the law outdated and exploitative of
taxpayers.

Now I am not criticizing Mr. Babbitt
except I think his language is much too
wimpish.

You know, I am reminded of the
quote from King Lear. King Lear, after
his daughters have betrayed him, said,
‘‘Fool me not to bear it tamely. Touch
me with noble anger.’’

Somebody ought to have some noble
anger when the CIA secretly has $1.5
billion stashed away and nobody knows
about it. Somebody ought to have
noble anger when the CIA can build a
building near the airport and the Sen-
ators and the Members of Congress do
not know about it, and the building
costs $347 million. Somebody ought to
be outraged.

They tremble and they shake when
they talk about welfare people. You
heard them before saying they stand in
line, and they get with their food
stamps better food than the guy behind
them who is working all day. That is
outrageous, and they tremble and they
shake when they say that, but they can
let the white males, educated in many
cases, rich, promulgate a system. Any
lawmaker who is part of promulgating
this system is not dumb. Somewhere
there are benefits that his constituents
are getting in larger amounts if you
want to keep selling the land of the
people of the United States for $2.50 an
acre, and you know billions of dollars
are going to be made.

The 110 acres in Clark County, ID,
are believed to contained an estimated
14 million tons of high-quality traver-
tine, a mineral used to whiten paper. I
am quoting from the New York Times
article again. Last year, quote, ‘‘when
American Barrick Resources, a Cana-
dian mining company, used the law to
buy a mine with $10 billion in gold de-
posits for about $10,000, Mr. Babbitt
called it the biggest gold heist since
the days of Butch Cassidy.’’

Let me read that again. Last year,
when American Barrick Resources, a
Canadian mining company, used the
same law to buy a mine with $10 billion
in gold deposits for about $10,000, Mr.
Babbitt called it the biggest gold heist
since the days of Butch Cassidy.

Mr. Babbitt, I am glad you have such
strong language for it, you know. If
you get $10 billion from the people of
the United States for $10,000, you think
somebody would be on television
screaming about it. They could do
nothing else except tell the American
people about it.
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The President and his campaign said

we want to end welfare as we know it.
Why does somebody not say we want to
end the giveaway of billions of dollars
mostly to foreign companies, but they
have American backers? We want to
stop American lawmakers from perpet-
uating this thievery. Why does some-
body not have the guts to stand up and
be outraged about stealing money
which could provide coverage for thou-
sands of people on Medicaid? For hun-
dreds of nursing home people?

I continue to quote from Babbitt. I
find this process where my hands are
tied by a law signed by Ulysses S.
Grant increasingly distasteful. Mr.
Babbitt likes the word ‘‘distasteful.’’
Again I am not criticizing Mr. Babbitt.
At least he is talking about it. Where
have the other Secretaries of Interior
been? Where have the lawmakers in
this House been? Why does not any-
body talk about this? Why does any-
body not expose it? Why is it the Amer-
ican people do not know that they are
walking away with billions of dollars
in minerals that belong to you?
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He said that, ‘‘While Congress is cut-
ting programs across his department,’’
Mr. Babbitt is upset about his depart-
ment being cut, as he should be, the In-
terior Department, he said, ‘‘While
Congress is cutting programs across
my department, the government is los-
ing $100 million a year from royalties
from hardrock mining.’’ One hundred
million a year in royalties for hardrock
mining. How many school lunches
could you buy with $100 million a year?
How many prescriptions for Medicaid
recipients can you fill for $100 million a
year?

I quote again from the article: ‘‘The
bill to overhaul mining laws would re-
quire a 2 percent royalty on net profits
on minerals taken under the 1872 law.
Other proposals before the Congress
would require companies to pay fair
market value for the surface land, but
nothing for the minerals.’’ In other
words, as we sit here today, as we talk
today, there are Members of Congress
in the Senate and in the House of Rep-
resentatives who are protecting the
thievery that is going on right before
our very eyes. This is a Federal pro-
gram that should have radical reform,
radical change, but nobody is moving
because white, rich, well-educated
males benefit from it. They protect
themselves.

I talked before about the end of enti-
tlement for Medicaid. I said, ‘‘The end
of entitlement for Medicaid is on the
table.’’ It is not here yet. Medicaid is a
patient in the emergency room, on the
operating table. Medicaid is about to
be butchered. Aid to Families With De-
pendent Children is on its way to the
morgue. They have cut the entitle-
ments already. What would Franklin
Roosevelt say? I am sure that the spir-
it of Franklin Roosevelt is quite angry
and quite agitated tonight. Over the
last few months, I am sure that spirit

has been quite angry and agitated at
the wholesale destruction of the pro-
grams which he began to put in place.

Franklin Roosevelt was the architect
of the Social Security Act, which cre-
ated Social Security, and later Lyndon
Johnson used Social Security to go on
to create Medicare and Medicaid. They
are all related. I am sure Franklin Roo-
sevelt, having created entitlements for
the poor, he also created farm subsidies
for poor farmers. Farm subsidies for
poor farmers now have become farm
subsidies for rich farming businesses,
agricultural businesses, so I am sure
the spirit of Franklin Roosevelt is a
little upset about that.

As he looks at the end of entitle-
ments for people who are poor and need
public assistance, for children, mostly,
Aid to Families With Dependent Chil-
dren is just that. If you do not have
poor children, you do not qualify. We
are ending Aid to Families With De-
pendent Children, the entitlement.

On the other hand, Franklin Roo-
sevelt and the New Deal, the Con-
gresses that surrounded him, were also
the architects of the savings and loans
program. They were the architects of
the Federal Deposit Insurance Corpora-
tion for banks and for savings and loan
agencies. I wonder what the spirit of
Franklin Roosevelt is doing as it be-
holds the kind of abuse that took place
in the savings and loan program, the
kinds of abuses that have taken place
in big banks of the program that he
started; because when Franklin Roo-
sevelt stabilized the economy and the
banking industry by creating the Fed-
eral Deposit Insurance Corporation, he
brought into the equation every Amer-
ican taxpayer. The taxpayers stand be-
hind the banks. Every American can
put their money in the bank, knowing
that up to a certain amount of money,
it is insured, backed up by our great
Federal Government.

Franklin Roosevelt started out with
I think it was $10,000, which was a lot
of money at that time, and he probably
never dreamed that the abuse, both of-
ficial abuse and unofficial abuse, would
lead to a situation where we would
raise the amount from $10,000 per per-
son per bank to $100,000 per person per
bank. So you can abuse it by going to
a lot of different banks and getting in-
surance.

It was not ordinary Americans who
abused it. People who put their depos-
its into savings and loan associations
did not abuse the loan. People who put
their deposits in the banks which later
on failed, they failed and we covered up
the failure. Several big banks have
failed in this country and we have cov-
ered it up and bailed them out with the
Federal Deposit Insurance Corporation
funds. The savings and loan debacle,
which is the greatest swindle in the
history of mankind, there are no other
swindles as great as the savings and
loan swindle, that could not be covered
up. It was a federally assisted program.

Did we get rid of savings and loan as-
sociations? Have we put them out of

business? Have we been as radical in
dealing with the savings and loan situ-
ation as we were with the reform of
welfare? No, we have not. How many
people were put in jail for their abuse,
often outright stealing of large sums of
money that then had to be replaced by
the Federal Deposit Insurance Corpora-
tion? How many people have been put
in jail? Relatively few, because most of
them are white, middle-class, well-edu-
cated, and sometimes very wealthy
males. they are not treated the same
way as poor people, many of whom are
Latinos and blacks, and most of all,
poor. They are not treated the same
way. If they were, then the savings and
loans, the whole program would have
had radical changes. Large numbers of
people would have been put in jail.
Large numbers of people would have
been taken out of the banking indus-
try.

There was collusion all over the place
among well-educated, wealthy people
in high places, in many cases: account-
ing firms who turned their heads away
while all kinds of tricks were played
with the books; lawyers who found a
way to make everything that was done,
no matter how terrible it was, legal.

In the State of Texas they had a situ-
ation where it was not the Federal
Government regulating the savings and
loan association, but the State of
Texas. The State of Texas has the
power to regulate the savings and loan
associations in Texas, but the Federal
Government, all of the taxpayers of
America, stood behind their savings
and loan associations, just as they
stood behind those in New York or any
other part of the country. Why do I say
that? Because in Texas you had the
largest number of savings and loan as-
sociations failing, the largest amount
of money was lost in Texas, where the
State had the power to oversee the
banks. But the Federal Government,
the taxpayers, stood behind the banks
with the Federal Deposit Insurance
Corporation dollars, so they made a
killing in Texas. Not only did they
oversee the situation and let it get out
of hand any way they wanted to, they
made millionaires, they made billion-
aires, most of whom have never gone to
jail.

Then when it all collapsed, we set up
the Resolution Trust Corporation.
That was the device we set up. We did
not take away the entitlement, we did
not wipe out the Federal Deposit Insur-
ance Corporation. We did not do any-
thing as radical as what we are doing
to poor people on welfare. No, we set up
a Resolution Trust Corporation, a very
complicated animal, and most of the
offices of the Resolution Trust Cor-
poration, the greatest percentage of
the offices of the Resolution Trust Cor-
poration, had to be based in Texas.
That is where the greatest problem
was.

California was next, and they spread
it around. Denver had its Silverado
Bank, the famous bank. The son of the
President of the United States sat on
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the board of the Denver Silverado
Bank. It was spread around, but Texas
had the greatest concentration. After
they had regulated their own banks to
make rich those they wanted to make
rich, they they got the benefit of hav-
ing a large Government agency locate
there and spend money there and hire
people there. Many people who were
hired in the Resolution Trust Corpora-
tion had formerly worked in some of
the banks that had gone, that failed,
some of the savings and loan associa-
tions that had failed, so they got a jobs
program as a result of swindling the
American people out of a large part of
that $250 billion to $300 billion.

This is happening in America. This
happened recently in America, the
largest swindle probably in the history
of mankind, right before our eyes, and
we reacted by coddling and taking care
of those who were guilty.

Let me be more specific about guilt.
You be the judge. The Silverado Bank
in Colorado, in Denver, CO, the
Silverado Bank made a deal with a per-
son who came for a loan. One of the
people who came for a loan wanted to
buy a building. The building was as-
sessed to be worth $13 million, $13 mil-
lion. The bank said, ‘‘Look, we will ac-
cept an assessment of twice that much
for the building, $26 million, if you will
deposit in our bank the extra $13 mil-
lion, so we will give you a loan of $26
million for a building worth $13 million
on the condition you will deposit that
$13 million back in the bank, because
we know the auditors are coming and
we have problems.’’

If that is not a criminal action, I do
not know what is a criminal action,
but that was done by the Silverado
Bank. That is just one of the things
they did. They lost almost $2 billion.
They are not the largest offender. We
all know Mr. Keating in California was
the largest offender, but Silverado lost
more than $1 billion, and on the board
of Silverado was the son of George
Bush, Neal Bush. This kind of trans-
action took place, and later on as they
sorted it out a recommendation was
made that Neal Bush should be barred
from sitting on any boards of any other
banks. He protested vehemently.

Later on, I think secretly, out of the
eye of the cameras, he even was made
to pay some kind of fine, along with
the other board members who had been
a part of that situation. But nobody
has said he should be put in jail or any
other board members of Silverado
should be put in jail. Two hundred fifty
billion dollars, at least, and there are
some estimates that it is twice that
amount. You cannot get decent figures
because the white males, the educated
white males, the wealthy, educated
white males who run the banking sys-
tem and the accounting system and the
lawyer system related to it, they make
it so complicated you cannot get clear
figures as of right now as to what the
savings and loan swindle has cost the
American people.

This is a Government program:
wasteful, blundering, billions of dollars
down the drain. Nobody has ever said,
‘‘Let us get rid of all savings and loans,
let us get rid of the Federal Deposit In-
surance Corporation.’’ No, we have
found a way to take care of the needs
of the white middle-class wealthy who
are involved in the abuse that have
wrecked the savings and loan associa-
tions.

This is strong language, I know, but
the barbarians do not hesitate to drive
their spears through the bellies of ba-
bies. The barbarians have no shame.
The barbarians come to the floor of the
House and they talk about the need to
streamline Government and the need
to have a balanced budget by the year
2002. But the barbarians come to the
floor of the House and they will not cut
the B–2 bomber, which might cost us
$33 billion over the lifetime of the pro-
gram. The barbarians with a straight
face said, ‘‘We must continue the B–2
bomber.’’ They fight hard on the floor
and they win the votes to keep the B–
2 bombers. The barbarians want to in-
crease the funding for star wars, a sys-
tem that has always been questioned
by scientists.

The barbarians come to us and say
that they want to give a tax cut, and I
am all in favor of a tax cut, but if the
tax cut is close to the same amount as
the Medicare cut, the tax cut is, I
think, $240 billion over a 7-year period,
and the Medicare cut is $270 billion
over a 7-year period; $240 billion for the
tax cut, $270 billion for the Medicare
cut. The barbarians look at us with
straight faces and say, ‘‘We must have
a tax cut. If that means that the elder-
ly cannot have nursing homes, then so
be it. If that means that prescriptions
are going to be limited because people
cannot afford to pay for their prescrip-
tions, and of course when they cannot
get their medication many will die, so
be it.’’

The barbarians are not afraid to
make their case forcefully. The barbar-
ians want to end Davis-Bacon, which
was created to stop bringing in slave
labor. It was created by two Repub-
licans to stop people from bringing in
slave labor and undercutting the wages
of working people. We are going to
have to have some other kind of Davis-
Bacon to stop the nations like India
from bringing in computer program-
mers who work for one-twelfth the
amount of money computer program-
mers who are Americans work for. We
are going to have to have some kind of
Davis-Bacon to stop the Russian physi-
cians and technicians who are working
here for the minimum wage. They can
come here and undercut American
physicists.

We are in a situation where the civ-
ilization, the society, must take some
steps to do what is rational to make
for an orderly transition, where people
are able to earn a living and not dis-
rupt things by allowing hustlers to
take advantage of the situation by
bringing in outsiders who can undercut

the labor market. The labor market
that we may be protecting tomorrow
may be our physicists and our chemists
and our college professors. We had bet-
ter take a look at the logic of Davis-
Bacon, the invention of two Republican
Members of Congress.

The barbarians refuse to look at this
chart, which I will have in the future
when I speak, I will have a larger ver-
sion of it. This is the chart I have been
talking about on several occasions.
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This shows corporate versus family
and individual share of Federal reve-
nues. The share of the revenue burden
that is born by corporations went down
from 39.8 percent in 1943 to 11.2 percent
today, while the share of the individual
and family tax burden went up from
27.1 percent to 48.1 percent, and now it
is at 42.7 percent.

This chart is one I bring to every ses-
sion to let my colleagues see the rem-
edy. If my colleagues want to balance
the budget, here is the remedy. Balance
the tax burden, raise the tax burden,
the percentage of the tax burden borne
by corporations. We can lower the per-
centage of the tax burden borne by in-
dividuals at the same time. We can do
justice to the American people and
American families who have paid
enough high taxes. At the same time,
we can balance the budget by having
the corporations, which are making
profits now at a higher level than ever
before, having them pay a greater
share of the burden.

It is a simple solution. We do not
have to cut Medicare, we do not have
to cut Medicaid, we do not have to act
barbaric, in a barbaric way toward
children and the elderly. We should on
a rational basis sit down and take a
look at the next 7 years, or as the
President has projected, the next 10
years; whatever my colleagues want to
do to balance the budget, it is possible
to do it in a rational way.

On the one hand we have to save
money by dealing with all of these
abuses that we allow to go on if white,
rich, educated males are involved, get
rid of those abuses and at the same
time look at the revenue question, the
revenue side and produce the revenue
in a rational way and a less painful
way.

This is income taxes. We can take a
look at the mining, how much more we
may realize by taking a hard look at
the mining situation or other resources
that are presently owned by the Amer-
ican people that are being squandered.
I have talked about the frequencies,
the fact that we have auctioned off cer-
tain frequencies and earned $9 billion
already. We can take a hard look at
that. There may be more.

There are solutions that are not bar-
baric solutions, and I ask the American
people to keep their eyes on activities
in the Congress for the next few weeks.
It is your money, it is your civiliza-
tion. We do not want to be accomplices
to barbaric acts. We want to promote
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the general welfare. We want to take
America forward, out of the spirit of
Franklin Roosevelt and the spirit of
Lyndon Johnson. We want to continue
to have a great society. We want to
take care of the majority of the people
that need to be taken care of. We are
Americans, we are not barbarians.
f

FRENCH NUCLEAR TESTING
The SPEAKER pro tempore. (Mr.

BONN of Oregon). Under the Speaker’s
announced policy of May 12, 1995, the
gentleman from American Somoa [Mr.
FALEOMAVAEGA] is recognized for 60
minutes as the designee of the minor-
ity leader.

Mr. FALEOMAVAEGA. Mr. Speaker,
earlier last week I shared with my col-
leagues and the American people some
observations on the crisis that has oc-
curred on the island of Tahiti in
French Polynesia, as a consequence of
French President Jacques Chirac’s re-
cent decision for the Government of
France to resume testing of nuclear
bomb explosions on the Pacific island
atolls of Moruroa and Faugataufa.

Mr. Speaker, despite thousands of pe-
titions and the pleadings from leaders
of countries from Europe, from South
America, from Asia, and especially
from the Pacific island nations, asking
France to refrain from conducting nu-
clear bomb explosions under these Pa-
cific atolls, President Chirac went
ahead and pressed the nuclear button 3
weeks ago, exploding a nuclear bomb
under Moruroa Atoll with a nuclear
punch of 20 kilotons. The nuclear bomb
detonated, Mr. Speaker, was more pow-
erful than the atomic bomb dropped on
the city of Hiroshima, Japan—which,
incidentally, Mr. Speaker, killed some
200,000 men, women and children, from
the direct explosion as well as the sub-
sequent radioactive contamination of
the residents of Hiroshima.

Mr. Speaker, I realize that whenever
a person calls out the word or name,
‘‘Tahiti,’’ immediately many of us
think of paradise—the swaying palm
trees, the lovely Polynesian maidens—
a place where there is much dancing
and singing in the air, amongst the fes-
tive Polynesian Tahitians.

Perhaps, even more vividly, when the
American people think of Tahiti, they
recall visions from the silver screen
classic, ‘‘Mutiny on the Bounty,’’ first
with Clarke Gable and later starring
Marlon Brando.

The fact of the matter, Mr. Speaker,
is that the Pacific islands of Tahiti,
Moorea, Huahine, Raiatea, and Bora
Bora, truly are among the most beau-
tiful volcanic islands in the world. The
world famous writer and author, James
Michener, has described the island of
Bora Bora as the most beautiful in the
world, and I agree with Mr. Michener.

Well, Mr. Speaker, as I stand here in
the well describing the magnificent
beauty of these islands, something very
serious has happened since these is-
lands became a colony of France some
150 years ago. The islands of French

Polynesia were what westerners would
call colonized by France, after some 500
French soldiers with guns and cannons
subdued the Tahitian chiefs and their
warriors in the 1840’s.

Mr. Speaker, after the French were
kicked out of their former colony, Al-
geria, in the early 1960’s the late
Charles de Gaulle immediately ordered
his subordinates to find a new place
where the French Government could
continue its nuclear testing program.
The French Government decided that
the two Pacific atolls of Moruroa and
Faugataufa in French Polynesia would
be the sites for the French nuclear
testing program. The Government of
France has now exploded well over 180
nuclear bombs on the under these two
atolls in the Pacific. The French have
been exploding their nuclear bombs in
the Pacific for the past 30 years.

Mr. Speaker, with the cold war at an
end and the Berlin Wall down, there
has been a tremendous sense of relief
among the leading countries of the
world. As a result, a moratorium was
called by the leading nuclear powers,
including France, 3 years ago to sus-
pend nuclear testing altogether.

Mr. Speaker, in June of this year, the
newly elected President of France
Jacques Chirac, announced that France
would explode eight more nuclear
bombs—one a month, beginning this
month of September until May of next
year. And each nuclear bomb explosion,
Mr. Speaker, shall be up to 10 times
more powerful that the atomic bomb
dropped on Hiroshima, Japan.

Mr. Speaker, despite extensive ef-
forts made by citizens’s organizations
and government leaders, involving pe-
titions and pleadings from all over the
world to persuade President Chirac not
to push that nuclear buttom—the
Chirac government still went ahead
and detonated their nuclear bomb.

Mr. Speaker, President Chirac said
recently through international wire
services that the eight nuclear bomb
explosions were absolutely necessary
to improve France’s nuclear weapons
capabilities and that the matter was in
the order of the highest national inter-
est of the French Government. How-
ever, nuclear physicists contend that
the safety and reliability of nuclear
weapons could be ensured by non-nu-
clear tests and have suggested that
what France is really pursuing with re-
sumed testing is completion of a new
warhead design. This new warhead is
supposedly an advanced generation of
neutron bombs designed to destroy life,
while leaving property intact. Dr. Hut-
ton, a Monash University physicist
told the Weekend Australian that what
France is not telling the public ‘‘is the
kinds of new weapons they are plan-
ning to use those simulation tech-
niques to build.’’ Why do they want
simulation programs? ‘‘So they can go
beyond the thresholds which will be de-
fined in the Comprehensive Text Ban
Treaty,’’ he states.

Mr. Speaker, there are some very se-
rious and troubling issues that now

need our national attention, and the
international attention of other coun-
tries, as well. In my opinion, Mr.
Speaker, France has now initiated the
nuclear arms race again, and I would
nominate Mr. Chirac as the world’s
leading nuclear arms proliferator. Ad-
ditionally, Mr. Chirac’s actions raise
another serious probem—if I were
Chancellor Kohl or any citizen of Ger-
man, I would feel very uneasy and un-
comfortable about the idea that Presi-
dent Chirac has his finger on a nuclear
trigger that he is trying to make more
lethal. I would also wonder as a Ger-
man citizen or as citizens of other Eu-
ropean countries what assurances there
are that French nuclear-armed missiles
shall never be pointed at Bonn, Munich
or Berlin, or other cities in Europe?

If I were Chancellor Kohl or a Ger-
man citizen, I would further wonder
what absolutely ensures that Mr.
Chirac’s nuclear forces would be used
to defend Germany against in enemy
country that might be an ally or a
friend of Chirac’s government. I be-
lieve, Mr. Speaker, we find ourselves in
an interesting dilemma, and I am re-
minded of a Middle Eastern proverb
that states that sometimes the friend
of my friend is also my enemy.

Mr. Speaker, every country in Eu-
rope should feel somewhat uneasy
about the possibility that France is the
only country among the continental
European nations with a nuclear trig-
ger that may be pointed against any
one of them.

Mr. Speaker, this is the kind of ten-
sion and uncertainty that Mr. Chirac
has raised since the re-opening of its
nuclear testing program last week. The
implications are obvious, Mr. Speaker,
and if Mr. Chirac’s motive is to raise
fear and apprehension about France’s
nuclear capabilities among its Euro-
pean allies, I must say, President
Chirac has succeeded in this endeavor.

Mr. Speaker, the irony of this is that
while 62 percent of the people of France
do not approve of nuclear testing in the
Pacific, the same majority of the peo-
ple of France also want France to be
recognized as a world leader and as a
member of the nuclear club like Great
Britain, the United States, Russia, and
the People’s Republic of China.

The problem, Mr. Speaker, is that ab-
sent among the permanent members of
the United Nations Security Council
and the world’s nuclear club are two
nations that are considered as having
the second and third most powerful
economies in the world. Mr. Speaker, I
am making reference to Japan and Ger-
many, respectively.

Mr. Speaker, if there is ever a time
to examine regional and international
conflicts as we confront them today,
there is no way that we can deny the
presence and considerable influence of
Japan in the Asia-Pacific region and
Germany throughout Europe, and cer-
tainly both nations to be directly in-
volved with the affairs of the entire
world.
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Mr. Speaker, about 3 weeks ago I was

in Tahiti in French Polynesia. I was
joined with some 40 other par-
liamentarians from the Pacific, from
Japan, from Asia, from South America,
and from Europe. Led by the mayor of
the town of Fa’áa and the leading Poly-
nesian leader, Mr. Oscar Temaru, we
joined together for a demonstration in
the streets of Papeete, Tahiti to oppose
the resumption of French nuclear test-
ing on Moruroa and Faugataufa atolls.
We were also joined by the Minister of
Finance Mr. Takemura of Japan, and
he also voiced his strong opposition to
French nuclear testing.

Mr. Speaker, earlier on August 30,
1995, Mr. Temaru and his associates,
Mr. Vito Haamatua, and myself trav-
eled to the island of Tureia which is lo-
cated about 60 miles away from
Moruroa where the nuclear bomb had
already been placed in a shaft about
3,000 feet under the atoll. We were
joined later with the arrival of the
Rainbow Warrior II and together we
headed for the Moruroa atoll.

Mr. Speaker, in anticipation of the
French Government’s announcement
that the first nuclear explosion would
take place on September 1, 1995 at
about 6 in the morning, the Rainbow
Warrior launched about six inflatable
zodiacs at about 3 in the morning—in
the dark, right under the nose of the
French naval warships.

What is remarkable about these
zodiacs, Mr. Speaker, is that they were
manned by young men and women who
were from New Zealand, from Italy,
from Australia, from the United
States, from France, from Portugal—
kind of a mini United Nations rep-
resentation. Mr. Speaker, I commend
these young people. They were not
commandos or soldiers. They were just
ordinary citizens, committed to a nu-
clear free world. It is no secret that the
world is suffering tremendously as a re-
sult of man’s own carelessness and
sheer callousness in destroying the eco-
logical balance between nature and all
forms of plant and animal life.

Mr. Speaker, I want to share this
basic item of fact again with my col-
leagues and with the American people.
The fact is, Mr. Speaker, that the
French Government has now exploded
176 nuclear bombs on Moruroa island.
One hundred and seventy-six nuclear
bombs exploded on one tiny island
atoll. And President Chirac has the
gall to say that this atoll is eco-
logically safe? Mr. Speaker, there are
reports of hundreds of Tahitians who
were subjected to nuclear contamina-
tion but were never properly tested
after exposure.

As a consequence of these explosions,
British scientists have confirmed that
the atoll underneath Moruroa Atoll is
‘‘becoming a web of vitrified cavities,
from which an unknown number of
cracks are spreading like spiders’
webs.’’ Areas of Moruroa atoll have al-
ready sunk by one meter or more. In
fact, Dr. Roger Clark, a seismologist at
England’s Leeds University, has said

that one more test could trigger the
atoll’s collapse, leading to huge cracks
opening to the sea, threatening the fish
and other marine life, and ultimately
threatening our marine environment
throughout the Pacific.

As early as 1987, the world-famous
oceanographer and marine environ-
mentalist, Jacques Cousteau, who I
personally commend for his opposition
to nuclear testings in the Pacific and
for the appeals he made to Chirac, also
found spectacular cracks and fissures
in the atoll, as well as the presence of
radioactive isotopes, in the form of io-
dine 131, plutonium 239, and cesium 134,
more commonly known as nuclear
leakage.

Mr. Speaker, there is also a strong
link between ciguatera poisoning and
military operations involving nuclear
testing in French Polynesia. Ciguatera
poisoning occurs when coral reefs are
destroyed, releasing toxic marine orga-
nisms which are absorbed by plankton
that are eaten by fish, that are ulti-
mately consumed by humans.

Mr. Speaker, even if France stopped
its nuclear testing today, the untold
amounts of radioactivity encased in
Moruroa Atoll will require scientific
monitoring for decades to come. Yet
France refuses to allow complete and
unhindered scientific studies and
health assessments to take place.

Another fact remains, Mr. Speaker.
As media coverage gave voice to every
French diplomat around the world, as
well as to France’s position that nu-
clear testing was necessary to its na-
tional interest, the senselessness of the
testing went untold. What the media
failed to tell the world is that France
did not need to update its technology
via nuclear explosions. The United
States had already offered France the
technology it sought. Yet American
journalists have not given this fact the
same amount of airplay that French
diplomats have gotten in asserting
their insane claim that exploding eight
more nuclear bombs in South Pacific
waters is necessary to France’s na-
tional interest.

The media in foreign countries, in-
cluding Japan, Australia, New Zealand,
Germany, and others have done a far
better job of covering the global impli-
cations of France’s resumed nuclear
testing than has the American media.
How ironic that this should be the
case, for a country that has zealously
protected and promoted the right to
free speech and press, and the wide-
spread dissemination of information;
and yet there was hardly any media
discussion and debate in America con-
cerning French nuclear testing. Just a
few editorials here and there and that
was it.

Mr. Speaker, the irony of it all—
while just about every American
household has a television tuned in
and, following the sequences on the
fate of one man—Mr. O.J. Simpson, we
have turned a deaf ear to health and
welfare and even the lives of some
200,000 men, women, and children who

are totally helpless and are not capable
of withstanding the military might of
the French Navy and the French For-
eign Legion—as the French Govern-
ment has literally forced the Polyne-
sian Tahitians to accept such as awful
fate, and a future with no promise to
enhance their lives.

And, Mr. Speaker, if and when the
French colonial power ever does leave
these islands, what a sad commentary
for writers to state that France’s two
gifts to these Polynesian Tahitian’s are
cognac and islands that are contami-
nated as a result of French nuclear
testings for the past 30 years.

Mr. Speaker, I would have hoped that
the French could have learned from
America’s experience with nuclear
testing in the Pacific. In 1954, on Bikini
Atoll, the United States exploded the
most famous hydrogen bomb of that
time—a 15 megaton bomb, 1,000 times
more powerful than the atomic bomb
dropped on Hiroshima. The sad part of
this story is that before the bomb was
exploded, the officials who were con-
ducting this experiment—the ‘‘Bravo
Shot’’—discovered that the winds had
shifted and that the 300 men, women,
and children living on the nearby is-
land of Rongelap would be put at risk
by the explosion. They exploded the
bomb anyway, subjecting 300 innocent
people to nuclear contamination. The
accounts of their suffering are well-
documented.

Though our Government is making
every effort to resettle this island and
offer monetary compensation to these
people, the reality is, no amount of
money can compensate for one’s
health. The women of Rongelap gave
birth to what many termed ‘‘jelly ba-
bies,’’ babies that were born dead and
did not appear to look human. The peo-
ple of Rongelap have suffered from can-
cer, leukemia, and all manners of dis-
ease associated with nuclear contami-
nation.

Yes, we conducted these tests, but
then realized the horrors associated
with these tests. We realized how
harmful these nuclear tests are to the
atolls and to the Pacific Islanders way
of life. So the United States stopped its
nuclear testing program in the Pacific
and moved its testing sites under-
ground in the desert plains of the State
of Nevada.

Mr. Speaker, I would like to com-
mend President Clinton for his policy
on nuclear testing. He has committed
the United States to negotiate an abso-
lute ban on all nuclear tests, and has
rejected the argument that small-scale
testing is necessary to ensure weapons
reliability. This decision, serving as a
model for the world, is a major step to-
ward stopping nuclear proliferation.

On the other hand, Mr. Speaker, I
must express my disappointment that
our Government did not release a
strong statement condemning France
after the explosion on Moruroa Atoll
on September 1, 1995. While other coun-
tries vigorously denounced France’s
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detonation, the response of the United
States was understated and weak.

So I stand here in the well today, Mr.
Speaker, to declare what our own State
Department would not. Chirac’s deci-
sion to promote nuclear proliferation,
at the expense of a peaceful people, is
an atrocity, a crime against humanity,
not unlike France’s decision in World
War II to forcibly deport 75,000 of its
own citizens, to Nazi concentration
camps, where it is said that only 1,000
of those deported survived.

In addition, Mr. Speaker, France’s re-
sumption of nuclear testing, especially
on soil other than its own, is nothing
less than a classic example of colonial-
ism in its worst form, and as such, an
old ideology politicized by dominant
Western cultures as a means to
marginalize and oppress. Every en-
lightened French citizen should be
ashamed that such atrocity reigns in
the hands of its current leader, and
that those Polynesian Tahitians are
simply being forced against their will
by the French colonial government to
accept nuclear testing, like it or not.

What President Chirac has done is in-
excusable and offends the sensitivities
of decent people throughout the world.
This madness must stop, Mr. Speaker,
and it must stop now, and again I urge
any fellow Americans, as a gesture of
your support, to oppose this mean-spir-
ited policy by President Chirac—don’t
purchase French wine and French
goods and products—this is the only
way President Chirac will get the mes-
sage.

Mr. Speaker, within the coming
weeks and months, if there will be
more violence and even loss of lives in
Tahiti because of nuclear testing, I
cannot see how President Chirac can
passively take this issue without any
concern to the lives of those people
who live on those Pacific Islands.

Again, Mr. Speaker, I make this ap-
peal to my colleagues and on behalf of
thousands of people throughout the
world—especially to the citizens of
Japan, the citizens of Germany—to my
fellow Americans, to show our compas-
sion and concerns for the welfare of the
200,000 Polynesian Tahitians who are
being forced to accept French colonial
policy to conduct nuclear testings in
the Pacific—a world citizenry move-
ment not to purchase French wine,
foods, and products as a gesture of sup-
port of the 200,000 Polynesian Tahitians
who are against nuclear testing in the
Pacific.

Mr. Speaker, I include newspaper ar-
ticles on the subject of my special
order for the RECORD, as follows:

[From the Associated Press, Sept. 26, 1995]

TAHITIAN GOVERNMENT LEADER ASKS CHIRAC
TO END TESTS BEFORE ELECTIONS

PAPEETE, TAHITI.—Tahiti has asked France
to speed up its South Pacific nuclear tests,
which have prompted huge riots and fueled
the independence movement on the largest
island in French Polynesia.

Tahitian Government President Gaston
Flosse said he has asked French President
Jacques Chirac to complete the tests before

March so elections scheduled that month can
be held ‘‘in a calmer atmosphere.’’

France’s first nuclear blast at Mururoa
Atoll on Sept. 5 set off two days of riots in
Papeete, the capital of French Polynesia.
The test was the first in three years any-
where except China.

Protesters set fire to buildings, looted
shops and torched cars.

Many of the rioters were members of Tahi-
ti’s pro-independence movement, called out
on the streets by a pro-independence radio
station after police confronted peaceful pro-
testers.

Opponents of the testing have threatened
to hit the streets again this week when
France is expected to set off a larger nuclear
warhead at Fangatufa, another atoll in the
South Pacific.

Chirac has said he plans to conduct as
many as eight tests by the end of May.
France says it needs the tests to update its
nuclear arsenal and develop computer sim-
ulation to replace testing.

However France has said it supports an
eventual global ban on nuclear testing.

Also Tuesday, the European Parliament
said it plans to investigate possible links be-
tween the first blast and a volcanic eruption
more than 3,000 miles away in New Zealand.

Some members of the 626-seat legislature
suspect that the French underground tests
on Mururoa Atoll may have sent shock
waves along underwater fault lines and
caused the eruption of New Zealand’s Mount
Ruapehu.

That mountain continued to spew ash and
boulders Tuesday in what could become New
Zealand’s biggest volcanic eruption in 50
years.

[From the Washington Post, Sept. 19, 1995]
FRENCH NUCLEAR PROGRAM CLOSELY TIED TO

U.S.
SHARING OF SENSITIVE CODES, ACCESS TO

CALIFORNIA LABS TO EXPAND

(By William Drozdiak and Jeffrey Smith)
When President Clinton traveled to Hawaii

early this month to celebrate the 50th anni-
versary of the end of the war in the Pacific,
his aides dispatched an urgent message to
the French government: Please do not con-
duct the first in your controversial series of
nuclear blasts under a Pacific atoll while
Clinton is in the region.

Even though French President Jacques
Chirac was eager to proceed with the nuclear
tests in the teeth of international protests,
he realized he was in no position to turn
down such a request from a special friend.
Reluctantly, Chirac put off the politically
embarrassing blast until Clinton had re-
turned to Washington.

Chirac’s gesture was partly a token of re-
spect for the close relationship he has nur-
tured with Clinton during his first four
months in office. But even more, say French
and American officials, it was a tip of the
hat to the long years of unannounced sup-
port and assistance provided by the United
States to the French nuclear weapons pro-
gram.

Despite its claims of developing an inde-
pendent nuclear deterrent, France has long
relied on the United States for some of the
most sophisticated technologies needed to
upgrade and maintain a modern nuclear ar-
senal, these officials say.

Although known to specialists, the U.S.-
French nuclear links have been little dis-
cussed over the years. With the French nu-
clear tests generating opposition around the
Pacific and among environmentalists every-
where, however, the details of the collabora-
tion are getting a new look.

In fact, even though the United States is
no longer making its own bombs and has

publicly criticized the French tests, U.S. of-
ficials say the cooperation is scheduled to
expand to an unprecedented degree.

Washington and Paris currently are trying
to negotiate an arrangement, for example,
under which the two sides will begin to share
sensitive computer codes that describe how
bombs behave when they are detonated.
France needs the data to make full use of ac-
cess to two sophisticated new U.S. nuclear
weapons research facilities that Washington
has quietly offered French weapons experts.

In addition, France has begun building a
mammoth $4 billion laser facility near Bor-
deaux for weapons-related research—nine
stories high and 900 feet long—with the help
of an American scientist from the Lawrence
Livermore National Laboratory, which is
one of three U.S. weapons design centers.

A senior U.S. defense official said the De-
fense Department is straining to keep this
collaboration within traditional bounds, in
which the United States has secretly shared
scientific data to help ensure that French
weapons cannot be detonated accidentally or
without proper authority while steering
clear of collaboration in nuclear weapons de-
sign.

But the official acknowledged there is ‘‘so
much information in codes . . . [that] some
of these data can be used to improve their
weapons.’’ As a result, he said, ‘‘joint use of
codes will have to be explored very thor-
oughly. . . . We are still in the negotiating
phase as to how the increase in our collabo-
ration would take place.’’

The Clinton administration says maintain-
ing a close U.S.-French relationship is essen-
tial to ensuring French support for the com-
prehensive test ban treaty to be signed next
year. Although French aircraft routinely are
allowed to ferry military equipment and per-
sonnel related to the French nuclear tests in
the South Pacific across U.S. territory, ac-
cording to a senior State Department offi-
cial, the flights ‘‘are not supposed to carry’’
plutonium for nuclear weapons and ‘‘to the
best of our knowledge do not.’’

The cooperation between the two nations
dates from the Cold War, when for more than
two decades the United States offered assist-
ance in building up a French nuclear arsenal
as an important adjunct to the American
strategic umbrella that shielded the Euro-
pean allies from thousands of Soviet war-
heads aimed at the West. U.S. officials
helped France design some missiles that
carry its warheads and to develop devices
meant to prevent an accidental nuclear deto-
nation.

The new U.S. facilities to be opened to
French weapons scientists include the $1 bil-
lion National Ignition Facility in Livermore,
Calif., which is to simulate the flow of radi-
ation in a nuclear weapons fireball by firing
132 lasers—each more powerful than any
laser elsewhere in the world—at a pellet of
special nuclear material.

They will also be able to participate in ex-
periments at the new $400 million Dual Axis
Radiographic Hydrodynamic test center at
Los Alamos, N.M., which is meant to snap
two-dimensional or time-sequence photo-
graphs of the inner workings of mock weap-
ons as they are detonated.

The experiments at these two facilities
will not produce fission, making them non-
nuclear to comply with the terms of the test
ban treaty. But U.S. scientists acknowledge
that the resulting data are applicable not
only to studies of aging weapons in U.S. and
French stockpiles, but also to the potential
design of new weapons.

A delegation of U.S. energy and defense of-
ficials was dispatched to offer this access
after Chirac was elected in May, provided
that the existence of U.S.-French nuclear
collaboration be made public—which it was
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in August. A similar deal had been proposed
earlier to Chirac’s predecessor, Francois Mit-
terrand, but Mitterrand refused to allow
Washington to make any statement referring
to nuclear cooperation between the two na-
tions.

In some quarters of the French govern-
ment, the deepening American connection
has stirred consternation. Foreign Minister
Herve de Charette has warned that once
France embraces the American simulation
technology, it will jeopardize its own self-
sufficiency. ‘‘If we take everything off the
American shelf, we will no longer be certain
that our nuclear program is fully under our
own control,’’ de Charette told foreign re-
porters recently.

But French scientists and Defense Min-
istry officials believe cooperation between
France and the United States is so great that
the claim of self-sufficiency is a charade.
These officials say even more American help
will be needed if France pursues its ambition
of developing a more robust nuclear force by
fitting its warheads on new air-to-ground
rockets—something that only the United
States has mastered.

French officials also argue that the cost of
thermonuclear research in the post-testing
era will become so enormous—at a time
when Western countries are striving to slash
defense budgets—that sharing state-of-the-
art technology will become an absolute ne-
cessity.

The United States and France have not al-
ways approached the issue so amicably.
When Pierre Mendes-France gave the green
light in 1954 to develop a French atomic
bomb, the United States was troubled by the
specter of nuclear proliferation and sought
to block French development of the bomb.

French determination to build a nuclear
force grew after Germany was allowed to
begin rearming itself and the United States
expedited the flow of American assistance to
France to cope with such complex matters as
ballistic missile guidance systems and mul-
tiple warhead technology. High-speed com-
puters also were supplied to the French on
an exceptional basis.

When France shifted its testing site from
the Algerian desert to the Mururoa atoll in
the South Pacific, the American connection
became even more critical. U.S. weapons sci-
entists were dispatched to the site to help
the French learn to diagnose their test re-
sults. French scientists, equipment and even
nuclear bomb components were flown in DC–
8 transport planes from Paris to the Tahitian
capital of Papeets across American territory,
with a refueling stop in Los Angeles.

Without permission to transit American
air space, French officials say their coun-
try’s nuclear program would have been
stopped dead in its tracks. But in 1987, the
U.S. Congress became so alarmed about the
risks of French nuclear warheads and other
dangerous materials flying across U.S. terri-
tory that it passed a law barring the flights
and Paris was told to find an alternative
route for its bomb parts.

After scrutinizing the map, the French re-
alized that Panama was the shortest—and
least troublesome—territorial crossing for
such sensitive cargoes. The DC–8 planes, it
was decided, would make the journey by fly-
ing with nuclear materials first to the
French territory of Guadeloupe for a refuel-
ing stop, then proceeding across the isthmus
before heading out over the Pacific to the
final destination at Mururoa.

In a show of gratitude for Panama’s will-
ingness to provide a Central American air
bridge for the French nuclear program, Mit-
terrand in 1987 bestowed one of France’s
highest awards—the title of commander in
the Legion of Honor—on the notorious Pan-
amanian dictator, Gen. Manuel Antonio

Noriega, French officials who confirmed an
account of the incident published in the
Newspaper Le Monde say it was the first
time, and probably the last, that a notorious
drug trafficker will be given such a medal.

[From the New York Times, Sept. 12, 1995]

THE ARMS RACE IS ON

(By Spurgeon M. Keeny, Jr.)

In only a few months, the Republican Con-
gress has quietly managed to undermine
more than two decades of progress on nu-
clear arms control. With practically no pub-
lic debate, the Senate included in its Penta-
gon authorization bill a land-based missile
defense system that would flagrantly violate
the 1972 Antiballistic Missile Treaty, the
foundation of all nuclear weapons agree-
ments.

Under the bill, the United States would
‘‘develop for deployment’’ a ballistic missile
defense by 2003. The legislation calls for try-
ing to negotiate amendments to the Anti-
ballistic Missile Treaty to allow for the sys-
tem; but if such talks fail, we would have to
consider withdrawing from the treaty.

The system, which could ultimately cost
hundreds of billions of dollars, is designed to
intercept only long-range ballistic missiles.
The cold-war thinking behind it ignores the
reduced threat of Russian nuclear attack. No
rogue state will have long-range ballistic ca-
pability anytime soon.

The bill tacitly recognizes the limited
value of an antiballistic defense system, be-
cause it also calls for creating new cruise
missile defenses (which could be equally
costly) and for spending at least $50 billion
more on so-called theater missile defense
systems that would protect armed forces and
allies overseas.

In addition to its huge expense, this pack-
age would all but destroy the possibility of
new gains in nuclear arms control, starting
with the as yet unratified second Strategic
Arms Reduction Treaty. President Boris
Yeltsin of Russia has said that Start II ‘‘can
be fulfilled only provided the United States
preserves and strictly fulfills the bilateral
Antiballistic Missile Treaty.’’

Besides, if we build the antiballistic mis-
sile system, Russia would probably begin
building its own. This bilateral buildup
would preclude future reductions of strategic
weapons below the levels called for in Start
II. Faced with expanded Russian defenses,
Britain, China and France would not likely
consider reductions in their nuclear forces
and might even seek increases.

The proposed system is a much less effec-
tive defense than the agreements it would
wipe out. Start I and II call for eliminating
missiles and aircraft that could deliver at
least 7,000 nuclear warheads; the proposed
antiballistic missiles would be lucky to
knock down a hundred such warheads in a
full-scale assault.

Finally, a new American buildup would
give belligerent countries grounds for with-
drawing from the Nuclear Nonproliferation
Treaty or demanding changes in it.

The Clinton Administration deserves some
blame for this dangerous new turn. Last year
it advocated a theater missile defense sys-
tem that itself undercut the Antiballistic
Missile Treaty.

President Clinton can atone for this mis-
take by vetoing the Pentagon authorization
bill unless the commitment to set up the
antiballistic defense system is dropped when
the House and Senate prepare the final ver-
sion this fall. If he signs the bill because
Congress is certain to override a veto, he
must make clear that he will not deploy this
system or seek any changes in the ABM
Treaty.

Why risk restarting the arms race at a
time when America has never been in less
danger of a nuclear attack?

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Ms. JACKSON-LEE) to revise
and extend their remarks and include
extraneous material:)

Ms. MCKINNEY, for 5 minutes, today.
Mr. GIBBONS, for 5 minutes, today.
Mr. BROWN of Ohio, for 5 minutes,

today.
Ms. KAPTUR, for 5 minutes, today.
Mr. OWENS, for 5 minutes, today.
Ms. BROWN of Florida, for 5 minutes,

today.
Mr. SCOTT, for 5 minutes, today.
Mr. POMEROY, for 5 minutes, today.
Mr. MINGE, for 5 minutes, today.
Mr. HILLIARD, for 5 minutes, today.
Mr. BARCIA, for 5 minutes, today.
Mr. WISE, for 5 minutes, today.
Mrs. MALONEY, for 5 minutes, today.
Mr. GENE GREEN of Texas, for 5 min-

utes, today.
(The following Members (at the re-

quest of Mr. BALLENGER) to revise and
extend their remarks and include ex-
traneous material:)

Mr. MCINTOSH, for 5 minutes, today.
Mr. NORWOOD, for 5 minutes, today.
Mr. DUNCAN, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. CLYBURN, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. BISHOP, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. SMITH of Michigan, for 5 minutes,
today.

f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Ms. JACKSON-LEE) and to in-
clude extraneous matter:)

Mr. DOYLE.
Mr. BONIOR in two instances.
Mr. STOKES.
Mr. LEVIN.
Mr. STARK.
Mr. BERMAN.
Mr. MEEHAN in two instances.
Mr. STUPAK.
Mr. OWENS.
(The following Members (at the re-

quest of Mr. BALLENGER) and to include
extraneous matter:)

Mr. BOEHNER.
Mr. OXLEY.
Mrs. MORELLA.
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Mr. BILBRAY.
Mr. BOEHLERT.
Mr. HORN in two instances.
Mr. HOUGHTON.
(The following Members (at the re-

quest of Mr. FALEOMAVAEGA) and to in-
clude extraneous matter:)

Mr. SMITH of Michigan.
Mr. FUNDERBURK.
Mr. BOEHLERT.
Ms. VELÁZQUEZ.
Mr. COLEMAN.
Mr. YOUNG of Alaska.
Mr. PORTMAN.
Mr. BERMAN.
Mr. COYNE.
Mr. SPENCE.
Mr. FOLEY.
Mr. BARCIA in two instances.
Mr. TALENT.
Ms. BROWN of Florida.
Mr. FORBES.
Mr. TOWNS.

f

ADJOURNMENT

Mr. FALEOMAVAEGA. Mr. Speaker,
I move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 8 o’clock and 40 minutes
p.m.), the House adjourned until to-
morrow, Friday, September 29, 1995, at
10 a.m.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1469. A letter from the Secretary of State,
transmitting a report on the transfer of
property to the Republic of Panama under
the Panama Canal Treaty of 1977 and related
agreements, pursuant to 22 U.S.C. 3784(b); to
the Committee on National Security.

1470. A letter from the Secretary of Hous-
ing and Urban Development, transmitting a
report on the progress of the Department in
implementing expanded lead-based paint
hazard evaluation and reduction activities,
pursuant to Public Law 102–550, section
1061(b) (106 Stat. 3927); to the Committee on
Banking and Financial Services.

1471. A letter from the President and
Chairman, Export-Import Bank of the United
States, transmitting a report involving U.S.
exports to the Compania Samalayuca II, S.A.
de C.V., pursuant to 12 U.S.C. 635(b)(3)(i); to
the Committee on Banking and Financial
Services.

1472. A letter from the Chairman, Board of
Governors, Federal Reserve System, trans-
mitting a copy of the Board’s report on cred-
it advertising rules under the Truth in Lend-
ing Act, pursuant to 15 U.S.C. 1613; to the
Committee on Banking and Financial Serv-
ices.

1473. A letter from the Director, Defense
Security Assistance Agency, transmitting
the Department of the Navy’s proposed lease
of defense articles to Australia (Transmittal
No. 36–95), pursuant to 22 U.S.C. 2796a(a); to
the Committee on International Relations.

1474. A letter from the Director, Defense
Security Assistance Agency, transmitting
the Department of the Army’s proposed lease
of defense articles to France (Transmittal
No. 37–95), pursuant to 22 U.S.C. 2796(a); to
the Committee on International Relations.

1475. A letter from the Executive Director,
Advisory Commission on Intergovernmental

Relations, transmitting the annual report on
Federal court decisions which have created
mandates on State, local, and tribal govern-
ments, pursuant to Public Law 104–4, section
304 (109 Stat. 70); to the Committee on Gov-
ernment Reform and Oversight.

1476. A letter from the Commissioner, Bu-
reau of Reclamation, Department of the In-
terior, transmitting a report on the neces-
sity to construct modifications to Scofield
Dam, Scofield Project, UT, in order to pre-
serve its structural safety, pursuant to 43
U.S.C. 509; to the Committee on Resources.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII reports of

committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SKEEN: Committee of Conference.
Conference report on H.R. 1976. A bill mak-
ing appropriations for Agriculture, Rural De-
velopment, Food and Drug Administration,
and Related Agencies programs for the fiscal
year ending September 30, 1996, and for other
purposes (Rept. 104–268). Ordered to be print-
ed.

Mrs. MEYERS: Committee of Conference.
Conference report on S. 895. An act to amend
the Small Business Act to reduce the level of
participation by the Small Business Admin-
istration in certain loans guaranteed by the
Administration, and for other purposes
(Rept. 104–269). Ordered to be printed.

f

PUBLIC BILLS AND RESOLUTIONS
Under clause 5 of rule X and clause 4

of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. YOUNG of Alaska:
H.R. 2413. A bill to transfer the Tongass

National Forest to the State of Alaska; to
the Committee on Resources, and in addition
to the Committee on Agriculture, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. BAESLER:
H.R. 2414. A bill to establish the Federal

authority to regulate tobacco and other to-
bacco products containing nicotine; to the
Committee on Commerce.

By Mr. COLEMAN:
H.R. 2415. A bill to designated the U.S. Cus-

toms administrative building at the Ysleta/
Zaragosa Port of Entry located at 797 South
Ysleta in El Paso, TX, as the ‘‘Timothy C.
McCaghren Customs Administrative Build-
ing’’; to the Committee on Ways and Means.

By Mr. DUNCAN:
H.R. 2416. A bill to amend the Higher Edu-

cation Act of 1965 to require open campus se-
curity crime logs at institutions of higher
education; to the Committee on Economic
and Educational Opportunities.

By Mr. HEFLEY:
H.R. 2417. A bill to provide that United

States Armed Forces may not participate in
a peacekeeping operation in Bosnia and
Herzegovnia unless such participation is spe-
cifically authorized by law; to the Commit-
tee on National Security, and in addition to
the Committee on International Relations,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. MCCOLLUM:
H.R. 2418. A bill to improve the capability

to analyze deoxyribonucleic acid; to the
Committee on the Judiciary.

By Mr. MOORHEAD (for himself and
Mrs. SCHROEDER):

H.R. 2419. A bill to amend part I of title 35,
United States Code, to provide for the pro-
tection of inventors contracting for inven-
tion development services; to the Committee
on the Judiciary.

By Ms. VELAZQUEZ:
H.R. 2420. A bill to amend title XIX of the

Social Security Act to require health main-
tenance organizations and other managed
care plans providing medical assistance to
Medicaid beneficiaries to make payments for
assistance provided to such beneficiaries by
school-based health centers, and for other
purposes; to the Committee on Commerce.

By Mr. BASS (for himself, Mr.
BALDACCI, Mr. BOEHLERT, Mr.
HINCHEY, and Mr. SANDERS):

H.R. 2421. A bill to implement the rec-
ommendations of the Northern Forest Lands
Council; to the Committee on Agriculture.

By Mr. MCDERMOTT (for himself, Mr.
FORD, Mr. OLVER, Mr. DELLUMS, Mr.
TORRES, Mr. MOAKLEY, Mrs. CLAYTON,
Mr. KLECZKA, Mr. SCOTT, Ms. MCKIN-
NEY, Ms. PELOSI, Mr. SPRATT, Mr.
BARRETT of Wisconsin, Mr. OWENS,
Mr. FALEOMAVAEGA, Mr. YATES, Mr.
VENTO, Mr. CONYERS, Mr. MARTINEZ,
Miss COLLINS of Michigan, Mr. GENE
GREEN of Texas, and Mr. WATT of
North Carolina):

H.R. 2422. A bill to amend title XVIII of the
Social Security Act to provide for security of
the Medicare program; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Commerce, for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. SAXTON (for himself, Mr.
EWING, Mr. MCCOLLUM, and Mr.
THORNBERRY):

H.R. 2423. A bill to amend the Internal Rev-
enue Code of 1986 to provide an estate tax
credit with respect to property managed ac-
cording to certain habitat conservation
agreements, to provide a credit for certain
conservation expenses, and to exclude from
income amounts received from others to pay
for such expenses; to the Committee on Ways
and Means.

By Mr. DOOLITTLE (for himself, Mr.
HANCOCK, Mr. HANSEN, and Mr.
SHAYS):

H.J. Res. 109. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States establishing English as the official
language of the United States; to the Com-
mittee on the Judiciary.

By Mr. DOOLITTLE (for himself and
Mr. BURTON of Indiana):

H. Res. 233. Resolution condemning the ab-
duction of Jaswant Singh Khalra and urging
his release; to the Committee on Inter-
national Relations.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII.
Mr. ROSE introduced a bill (H.R. 2424) for

the relief of James M. Hughs; which was re-
ferred to the Committee on the Judiciary.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 77: Mr. BLUTE.
H.R. 311: Mr. MARTINI.
H.R. 497: Mr. SMITH of Texas, Mr. BAKER of

California, Mrs. KELLY, and Mr. FOGLIETTA.
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H.R. 528: Mr. DIXON, Mr. CHAPMAN, Mr.

BROWDER, Mr. FILNER, Mrs. CLAYTON, Mr.
HEINEMAN, and Mr. VISCLOSKY.

H.R. 580: Mr. DIXON and Mr. FOGLIETTA..
H.R. 609: Mr. FOGLIETTA.
H.R. 752: Mr. VENTO, Mr. THORNTON, and

Ms. SLAUGHTER.
H.R. 771: Ms. LOFGREN, Mr. STUPAK, Mr.

GEJDENSON, Mr. ANDREWS, and Mr. FOGLI-
ETTA.

H.R. 789: Mr. DICKEY and Mr. BONILLA.
H.R. 858: Ms. NORTON, Mr. HOLDEN, Mr.

GOODLATTE, and Mr. PICKETT.
H.R. 922: Mr. BARRETT of Wisconsin, Mr.

FOX, and Ms. WOOLSEY.
H.R. 952: Mrs. LINCOLN.
H.R. 957: Mr. KIM.
H.R. 1003: Mr. JOHNSON of South Dakota.
H.R. 1021: Mr. FOLEY.
H.R. 1023: Mr. FOLEY, Mrs. MORELLA, and

Mr. MORAN.
H.R. 1061: Mr. COX.
H.R. 1078: Ms. FURSE and Mr. FOGLIETTA.
H.R. 1083: Mr. OXLEY, Mr. BILBRAY, and Mr.

CLEMENT.
H.R. 1094: Mr. RIGGS, Mr. CLEMENT, and Mr.

CHAPMAN.
H.R. 1098: Mr. PACKARD.
H.R. 1099: Mrs. KENNELLY.
H.R. 1204: Ms. WOOLSEY and Mr. MCCOLLUM.
H.R. 1248: Mr. BEILENSON and Mr. SANDERS.
H.R. 1493: Ms. ESHOO, Mr. NEY, and Ms.

PELOSI.
H.R. 1499: Mr. UNDERWOOD, Mr. FLANAGAN,

Mr. SCHIFF, and Mr. BUYER.
H.R. 1533: Mr. SCHUMER.
H.R. 1627: Mr. CUNNINGHAM, Mr. STEARNS,

Mr. BACHUS, Mr. SCARBOROUGH, Mrs. FOWLER,

Mr. TRAFICANT, Mr. PORTER, Mr. BASS, Mr.
ENGLISH of Pennsylvania, Mrs. VUCANOVICH,
Mr. CASTLE, and Mr. KIM.

H.R. 1636: Mr. HAYES.
H.R. 1687: Ms. ROYBAL-ALLARD, Mr. HOYER,

Mr. NEUMANN, Mr. SHADEGG, and Ms.
DELAURO.

H.R. 1735: Mr. JOHNSTON of Florida and Mr.
FOGLIETTA.

H.R. 1747: Ms. MOLINARI, Mr. DINGELL, Mr.
TEJEDA, and Mr. PAYNE of Virginia.

H.R. 1776: Mr. GENE GREEN of Texas and
Mr. SKELTON.

H.R. 1796: Mr. WICKER.
H.R. 1853: Mr. FOGLIETTA.
H.R. 1889: Mr. SPENCE, Mr. DELLUMS, Mr.

PAYNE of Virginia, Mr. WISE, Mr. PETE
GEREN of Texas, and Mr. FOGLIETTA.

H.R. 1969: Mr. EVANS and Mr. RAHALL.
H.R. 1985: Mr. MARTINEZ and Mr. JOHNSTON

of Florida.
H.R. 2008: Ms. DELAURO and Mr. HOLDEN.
H.R. 2011: Ms. DELAURO, Mrs. LINCOLN, Mr.

RAHALL, Ms. FURSE, Mr. WALSH, Ms. WOOL-
SEY, Mr. EHLERS, Mr. PAYNE of Virginia, Mr.
MASCARA, Mr. JACOBS, Mr. TRAFICANT, Mr.
SAWYER, Mr. CLYBURN, Mr. BALDACCI, Mr.
ACKERMAN, and Ms. KAPTUR.

H.R. 2046: Mr. KENNEDY of Rhode Island.
H.R. 2098: Mrs. MEYERS of Kansas, Mr.

BROWNBACK, Mr. LATOURETTE, Mr.
HOEKSTRA, Mrs. MYRICK, and Mrs. KELLY.

H.R. 2128: Mr. BEREUTER.
H.R. 2132: Mr. FOGLIETTA, Mr. BONIOR, and

Mr. GUTIERREZ.
H.R. 2138: Mr. MCINTOSH, Mr. CLYBURN, Mr.

FOX, and Mr. DAVIS.
H.R. 2147: Mr. NEY, Mr. ENGLISH of Penn-

sylvania, and Mr. HEFLEY.

H.R. 2152: Mr. LOBIONDO.
H.R. 2164: Mr. LIPINSKI.
H.R. 2200: Mr. BACHUS, Mr. TIAHRT, Mr.

BUYER, Mr. WATTS of Oklahoma, Mr.
MCCRERY, Mr. COLLINS of Georgia, Mr.
MCHUGH, Mr. BREWSTER, and Mr. SKEEN.

H.R. 2202: Mr. LIPINSKI.
H.R. 2275: Mr. QUILLEN, Mr. CREMEANS, and

Mr. BRYANT of Tennessee.
H.R. 2281: Mr. SHAYS, Mr. MILLER of Cali-

fornia, Ms. RIVERS, Mr. LUTHER, Mrs. LOWEY,
Mr. BISHOP, Mr. GEJDENSON, and Ms. FURSE.

H.R. 2283: Mr. WHITFIELD and Mr. STUMP.
H.R. 2338: Mr. PETE GEREN of Texas and

Mr. FROST.
H.R. 2342: Mr. BAKER of Louisiana, Mrs.

SCHROEDER, Ms. LOFGREN, and Mr. NEY.
H.R. 2344: Mr. SERRANO, Mr. RANGEL, Ms.

SLAUGHTER, Mrs. LOWEY, Mr. KING, Mr.
GEJDENSON, Mr. RICHARDSON, Mr. DEFAZIO,
Mr. ORTIZ, and Mr. HINCHEY.

H. Con. Res 50: Mr. OLVER.
H. Con. Res. 102: Mr. OBERSTAR, Mrs. MEEK

of Florida, Mr. WILLIAMS, Mr. GEJDENSON,
Mr. SCHIFF, and Mr. NEY.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 497: Mr. SAXTON.
H.R. 2072: Mr. FOX.
H.R. 2275: Mr. MARTINEZ.
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The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Let us pray:
Here is an exciting Biblical promise

to start our day:
‘‘God is able to make all grace

abound toward you, that you, always
having all sufficiency in all things,
may have an abundance for every good
work’’.—II Corinthians 9:8.

Gracious Father, we thank You for
Your amazing grace, Your unqualified
love and forgiveness, and Your limit-
less strength that flows from Your
heart into our hearts, filling up our di-
minished reserves. It is wonderful to
know that You have chosen to be our
God and have chosen us to belong first
and foremost to You. We clarify our
priorities and commit ourselves to
seek first Your will and put that above
all else. It is liberating to know that
You will supply all we need, in all suffi-
ciency, to discern and do what glorifies
You. Grant us wisdom, Lord, for the de-
cisions of this day.

We ask this not for our own personal
success but for our beloved Nation.
America deserves the very best from us
today. Experience has taught us that
You alone can empower us to be the
dynamic leaders America needs. Fill us
with a new passion for patriotism and
fresh commitment for the responsibil-
ities of leadership You have entrusted
to us.

In the name of Jesus. Amen.
(Mr. ASHCROFT assumed the chair.)

f

HISTORIC WHITE HOUSE
CEREMONY

Mr. SPECTER. Mr. President, in the
absence of other Senators in the Cham-

ber to debate the motion to proceed,
and I know my colleagues will be arriv-
ing shortly, I think it appropriate to
take a few minutes to comment on a
historic ceremony which will take
place at the White House at 12 noon
today when the leaders of Israel and
the Palestinian Liberation Organiza-
tion are scheduled to sign a historic
agreement.

I well recall the day, a little over 2
years ago, 2 years and 15 days ago, on
September 13, 1993, when Prime Min-
ister Rabin and PLO Chairman Yasser
Arafat signed the initial agreement.

I must say that was a difficult day
for me personally to watch Yasser
Arafat honored at the White House
after the long record of terrorism in
which the PLO had engaged, including
being implicated in the murder of the
charge d’affaires at the United States
embassy in the Sudan in 1974, the No. 2
United States official in that country,
the hijacking of the Achille Lauro and
the death of Mr. Klinghoffer, and many
other acts of terrorism.

It seemed to me, as I think it did to
most other Americans, that if Israel—
the prime victim of the terrorist at-
tacks by the PLO—through its leaders,
Prime Minister Rabin and Foreign
Minister Peres, were willing to shake
hands with Yasser Arafat under those
circumstances, that the United States
should do what it could to facilitate
the peace process. That is in deference
to the leaders of that sovereign state.

I also recall when a letter was cir-
culated on the floor of the U.S. Senate
criticizing then Prime Minister Shamir
for refusing to give land for peace. I
was one who refused to sign that docu-
ment on the proposition that U.S. Sen-
ators thousands of miles away from
turmoil ought not to try to influence,
let alone dictate, policies to the lead-
ers of other sovereign states under
those circumstances.

Now, after very protracted negotia-
tions, we have Prime Minister Rabin

and Foreign Minister Peres and Chair-
man Arafat coming to the White House
today to sign this historic agreement.

During the course of the past several
weeks, Senator HANK BROWN of Colo-
rado and I have had occasion to travel,
including a trip to the Mideast to talk
to the leaders of the nations there.
After being there, Mr. President, I have
a sense of guarded optimism about the
future of peace in the Mideast.

I have traveled into that region ex-
tensively, going back to my first trip
there in 1964. I do have very substantial
reservations as to the adequacy of the
PLO, the Palestinian response, and the
response of Yasser Arafat to eliminate
terrorism in the area.

Last year, Senator SHELBY and I in-
troduced an amendment to the foreign
operations bill which would have cut
off United States aid if the PLO and
Chairman Arafat did not take steps to
curtail terrorism, and also to amend
the PLO charter to eliminate the pro-
visions which called for the destruction
of Israel.

Frankly, Mr. President, I am not sat-
isfied with what Chairman Arafat has
done in either regard.

There has been the explanation, real-
ly an excuse, that they could not
amend the charter because there was
not a convening Palestinian authority
at that time. Also, Chairman Arafat
has said that he has taken certain ac-
tion to declare those provisions null
and void, but I think realistically
much more could have been done.

Similarly, on the critical issue of
stopping terrorism, I think a great deal
more could have been done by Chair-
man Arafat on that important aspect.

Senator BROWN and I had an oppor-
tunity to meet with Chairman Arafat,
and we asked him those questions very
directly. We asked him why he did not
do more to control Hamas, why he did
not turn over individuals in the Pal-
estinian group who were suspected of
murder.
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When we went over a detailed list, for

each one there was an explanation,
really an excuse. Some of the acts of
terrorism or murder occurred before
the agreement was signed; in other
cases, the appropriate Israeli officials
had not filed the cases; in other cases,
the papers were not precise.

We challenged Chairman Arafat on
why he made speeches condemning ter-
rorism in English and not in Arabic,
and although it is plain he has made
the speeches in English and not in Ara-
bic, he said his English was not good
and made the contention that he had,
in fact, made the speeches in Arabic.
He continues to make speeches which
poison the atmosphere in which both
parties seek a peaceful resolution to
the conflict.

When pressed as to why he did not do
more to control Hamas, he made an ex-
planation that he himself was under
threat of assassination from the Hamas
who are in part directed from Syria.

Later in the conversation we dis-
cussed the Syrian Government and
President Assad of Syria. Chairman
Arafat said President Assad was a good
friend of his, which led to the inevi-
table question: How could threats of
terror and assassination come from the
Hamas in Syria, when President Assad
was a good friend? And Chairman
Arafat, in an effort to smile, said,
‘‘Well, that’s his style,’’ confirming the
great difficulties which are present in
the Mideast.

Mr. President, I would like to make
some additional comments about the
historic meeting which is scheduled in
less than an hour at the White House
where a very significant agreement
will be signed between the State of Is-
rael and the Palestinians, the PLO.

I had commented earlier about a trip
which Senator BROWN and I had made
recently, including a stop in the Mid-
east. I have been a student of the issues
there for many years, having made my
first trip there in 1964, and in the last
almost 15 years I have been a member
of the Foreign Operations Subcommit-
tee of Appropriations and have done
considerable work there and am cau-
tiously optimistic about the prospects
for peace in the Mideast.

It is a matter of grave concern, how-
ever, to note the continuous, horrible
terrorist attacks on Israel which have
been maintained, notwithstanding ef-
forts of the Israeli Government to stop
them and the pressure which the Unit-
ed States Government has tried to
apply to Chairman Yasser Arafat and
the PLO to contain those terrorist at-
tacks.

Last year, Senator SHELBY and I of-
fered an amendment, which was adopt-
ed, which conditioned United States
aid to the Palestinians on the PLO
making every conceivable effort to
stop the terrorist attacks and also for
the PLO to take out the language from
the PLO charter calling for the de-
struction of Israel.

I considered renewing that kind of an
issue in the legislation which was re-

cently passed in the foreign aid bill and
decided not to press the matter at this
time when the negotiations were so
sensitive and so near agreement. But it
is with considerable reservation that I
see U.S. aid going forward. There are
conditions that exist in law which call
upon Chairman Arafat and the PLO to
do their utmost to stop terrorist at-
tacks. Nobody can ask them to be a
guarantor or with absolute certainty
to stop those terrorist attacks, but it is
an issue as to whether they are making
their maximum effort.

Frankly, I have doubts about this. To
reiterate my earlier remarks, when
Senator BROWN and I were in Israel, we
visited with Chairman Arafat in the
Gaza and asked him a number of very
direct, pointed questions.

First, on the subject as to why he
spoke in English and not in Arabic
when he was denouncing terrorism.
Chairman Arafat denied that he always
spoke in English and said that his Eng-
lish was not good and said that he had
spoken in Arabic. We then challenged
him on a number of alleged murderers
who were being protected by the PLO,
as to why they were not turned over to
Israel.

Chairman Arafat then deferred to one
of his subordinates who raised one ex-
planation, really, one excuse after an-
other saying that some of the incidents
had occurred prior to the time the
agreement was signed and some the Is-
raeli Government had not made the
proper demands, the proper papers were
not filed.

But it seems to me, Mr. President,
that Chairman Arafat could do a great
deal more than he is doing at the
present time to restrain terrorism. I
believe that the U.S. Congress, cer-
tainly the executive branch but also
the Congress, must be alert on this
very, very important issue.

On the issue about pressing Chair-
man Arafat about stopping terrorism
for the Hamas, Chairman Arafat re-
sponded the Hamas had even threat-
ened his life coming out of Syria or
coming out of Iran. He later said that
President Assad was a good friend,
which led to the obvious question
about how a good friend would be toler-
ating the Hamas which made threats
on Arafat’s life. Arafat said, well, that
is President Assad, hardly an under-
standable explanation.

Also as part of our trip, Senator
BROWN and I visited other countries,
and wherever we went, we were struck
with the greatest respect and admira-
tion that the United States has held all
around the world. There is enormous
prestige, there is enormous power,
there is enormous good will for the
United States to be an intermediary
and a broker for peace.

When Senator BROWN and I were in
India, for example, we talked to Prime
Minister Rao, who said that he would
like to see the subcontinent nuclear
free in the next 10 to 15 years.

The next day, I talked to President
Benazir Bhutto and told her of the In-

dian Prime Minister’s statement. She
said, ‘‘Do you have it in writing?’’ She
was very surprised.

We then wrote to the President tell-
ing him of our conversations and sug-
gesting that he take the initiative to
try to broker a peace between those
two nations, where there is such enor-
mous hostility.

I compliment President Clinton and
Secretary of State Christopher for
their leadership, which has been instru-
mental in bringing about the agree-
ment which is scheduled to be signed
within the hour at the White House and
for their efforts and success in the
agreement which was signed back on
September 13, 1993. And I do believe
that an activist President, who really
exerted leadership on a worldwide
basis, could do a great deal around the
world, as, for example, in bringing the
Prime Ministers of India and Pakistan
together.

I see that my distinguished col-
league, Senator NICKLES, has come to
the floor. I shall conclude, Mr. Presi-
dent.

I ask unanimous consent that a text
of my report on the foreign travels,
some of which I have commented about
this morning, be printed in full in the
CONGRESSIONAL RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD; as follows:

SENATOR SPECTER’S REPORT ON FOREIGN
TRAVEL

During the period of August 20–September
2, 1995, Senator Hank Brown and I traveled
to ten countries in two weeks and met with
heads of state of eight of these countries.

TAIWAN

We departed on August 20, 1995 and arrived
in Taipei, Taiwan on August 22, 1995, after
having crossed the international date line.
At 5:00 pm, we had a lengthy meeting with
Taiwan’s President Lee Teng-hui. We dis-
cussed President Lee’s private visit to the
United States to visit his alma mater, Cor-
nell University from June 6–10, 1995, and the
People’s Republic of China’s (PRC’s) retalia-
tion for that visit by conducting live missile
tests wherein the PRC fired 6 missiles tar-
geted 85 miles north of Taiwan’s coast—2
missiles from Manchuria, 2 missiles from
northwest China and 2 missiles from Central
China.

President Lee also detailed the ‘‘One
China’’ policy, under which both Taiwan and
the PRC believe that there is only one China.
Taiwan and the PRC differ, however, in that
the PRC insists Taiwan is part of China and
that there can be two systems operating in
one country. Taiwan, on the other hand, has
taken the position, through its national uni-
fication guidelines, that the PRC must real-
ize certain political and economic reforms
before the unification may occur.

We also discussed our concerns regarding
the current trade imbalance between Taiwan
and the U.S. President Lee assured us that
he has been working hard to reduce the trade
imbalance. He noted that his efforts have led
to a drop in the trade deficit from $16.5 bil-
lion to $6 billion and that he personally is
committed to reducing the deficit by at least
10 percent per year by expanding Taiwanese
purchases of U.S. exports and reducing tar-
iffs on imported U.S. products.

On the evening of August 22nd, we had a
working dinner with Taiwanese Foreign Min-
ister and former Ambassador to the United
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States Frederick F. Chien. We discussed Tai-
wan’s political reforms and its movement to-
ward freedom of the press, open elections and
democratization. We also discussed at great-
er length the One China policy and Taiwan’s
diplomatic and economic relations with the
PRC.

Dr. Lyushun Shen, the Director of Public
Affairs at the Taipei Education and Cultural
Representatives Office in Washington, D.C.,
noted that the PRC’s recent missile firings
have had a strong impact on Taiwan’s stock
market, with the index dropping 200 points
the first day and 1000 points overall, from
5500 to 4500.

CAMBODIA

On Wednesday, August 23rd, we departed
Taipei at 6:45 am. We arrived in Phnom
Penh, Cambodia for an early meeting with
King Norodom Sihanouk. The King detailed
his image of the future of Cambodia, includ-
ing his assessment that every Cambodian is
determined, and he is personally committed,
to ensure the continuation of a liberal de-
mocracy, along with a multiparty system
and free press, coupled with a free market
economy.

We spoke to King Sihanouk regarding the
importance of protecting human rights. In
response, he observed that human rights
groups are active in defending their rights,
without interference from the government.
Further, he stated that when the 1st Prime
Minister did not want to allow the United
Nations to maintain an office in Cambodia
for human rights, the King insisted, and suc-
ceeded in allowing the office to remain open.

I asked King Sihanouk about the contin-
ued threat of the Khmer Rouge and Pol Pot
to the security and stability of Cambodia. He
dismissed the Khmer Rouge as a small move-
ment of communist extremists centered near
the Thailand border. According to the King,
the Khmer Rouge has been severely deci-
mated by 10,000 defections over the last sev-
eral years, leaving primarily a small band of
hardliners, totalling no more than 6,000.

We also raised our concerns about the ex-
pulsion of Sam Rainsy from Parliament be-
cause of his criticisms of the government.
The King responded that party issues are pri-
vate issues between each Member of Par-
liament (MP) and the party on which they
stood for election. Since Rainsy ceased to
represent and support the party platform on
which he was elected, the King reasoned, he
could be removed from the party. Upon such
removal, he continued, Rainsy could then be
removed from Parliament because he no
longer was a party member.

After our meeting with King Sihanouk, we
met with Cambodia’s 2nd Prime Minister
Hun Sen, who is currently in a power sharing
relationship with the 1st Prime Minister
Prince Ranariddh Sihanouk. We discussed
with Mr. Sen whether he has any differences
with the 1st Prime Minister and whether he
plans to challenge the 1st Prime Minister in
the upcoming elections in 1998. Mr. Sen ac-
knowledged that he and the 1st Prime Min-
ister are from different political parties, but
that the two parties will join together as al-
lies in the upcoming elections rather than
fielding opposing slates of candidates, and
that Mr. Sen would not challenge the 1st
Prime Minister for the position of 1st Prime
Minister.

Mr. Sen expounded at some length about
the benefit of a political alliance before and
after an election rather than a divisive fight
before an election and an alliance after-
wards. Such a system, Mr. Sen argued, is the
most secure and the most democratic. We
suggested that when opposite parties com-
bine forces, it eliminates competition and
the voters are not given a choice of differing
platforms. Mr. Sen responded that his main

objective is political stability and that the
Cambodian system does not end pluralism,
but instead, ensures pluralism with coopera-
tion. He also noted that in a country without
the long tradition of democracy and the
mechanisms for elections that we enjoy in
the U.S., if the two main parties did not co-
operate, it would be impossible to even in-
stall a ballot box at the polls, much less con-
duct a free election.

Mr. Sen further opined that the Cambodian
government is not like the Democrats and
Republicans in Congress. If the Cambodian
People’s Party (CPP) withdrew from its alli-
ance with the National United Front for an
Independent, Neutral, Peaceful and Coopera-
tive Cambodia (FUNCINPEC), the govern-
ment would collapse, and conversely, if the
FUNCINPEC party withdrew from the alli-
ance the government would also collapse. So,
according to Mr. Sen, in Cambodia the two
top political parties must cooperate together
to ensure that democracy continues.

After our meeting with Mr. Sen, we met
briefly with several prominent representa-
tives of human rights organizations in Cam-
bodia, along with some Cambodian elected
officials. The focus of the discussion was on
the expulsion of Rainsy from Parliament and
the concerns of those who fear that the gov-
ernment may oust them in a like fashion
from Parliament for criticism of the govern-
ment

Although Cambodia claims to have adopt-
ed the German model of Parliamentary gov-
ernment, the human rights leaders noted
that under German Parliamentary Rules, a
Member of Parliament may only be expelled
from the party. The MP cannot be expelled
from Parliament even if that MP was elected
on a party slate. Instead that MP would hold
the seat until the next elections at which
time the party could select a different indi-
vidual as the designated MP for that area.

We had a country team briefing by em-
bassy staff about Cambodia’s political and
economic stability. We were briefed on the
Khmer Rouge insurgency and the limited
threat posed by the Khmer Rouge in Phnom
Penh. It was noted that defections in their
ranks have reduced the Khmer Rouge to
6,000–7,000 individuals, down dramatically
from 30,000–40,000 in the mid 1970’s.

We asked why the U.S. should continue its
annual aid to Cambodia, which currently to-
tals $40 million. The response was that U.S.
aid, which primarily takes the form of hu-
manitarian assistance, medical training and
military training in joint exercises, all help
to strengthen democratic forces in Cambodia
and lessen the need for larger expenditures
by limiting the danger of confrontation in
the future. Robert Porter, the U.S. Deputy
Chief of Mission also observed that joint
training exercises help enhance U.S. mili-
tary readiness by giving U.S. personnel on-
site training in tropical climates, conditions
and cultures.

We also met with Prince Ranariddh
Norodom, the 1st Prime Minister (and son of
King Sihanouk), and expressed our interest
in seeing an improvement in the movement
toward democracy and free elections. In par-
ticular, we discussed the creation of a Con-
stitutional Council in Cambodia to review
all laws and determine whether they con-
form with the Cambodian Constitution. The
1st Prime Minister expressed an interest in
finalizing the Constitutional Council due to
the fact that the National Assembly had al-
ready passed 40 laws which have not yet been
adjudged Constitutional.

When pressed on the importance of ensur-
ing constitutional and democratic govern-
ance, the 1st Prime Minister responded that
Cambodia is a constitutional government
which was supported by a large majority on
election day. He further noted, however, that

the current government must be compared
to the previous autocratic and ruthless re-
gime of Pol Pot and the Khmer Rouge. In ad-
dition, with the small but continued threat
of the Khmer Rouge, the current government
must be particularly sensitive to the impor-
tance of internal security.

We raised our concerns about the explusion
of MP Rainsy from Parliament and the im-
plication of this expulsion on the growth of
democracy in Cambodia. He emphasized that
Cambodia needs political stability now, with
the two parties united together. If someone
wants to oppose the party and the govern-
ment then that party should leave the party
and form their own party.

On the issue of freedom of the press, the 1st
Prime Minister stated that freedom of the
press in Cambodia is not bad, particularly
when compared to press freedoms in coun-
tries in the region, such as Thailand, Singa-
pore, Malaysia and Indonesia—and those
countries do not have comparable security
problems. He said currently, there are over
50 newspapers that have full freedom to criti-
cize the government and many actively op-
pose the government, all without criminal
penalties. The 1st Prime Minister noted rue-
fully that many of the cartoonists seem to
take great pleasure in lampooning him.

The 1st Prime Minister then discussed his
strategy for reducing poverty and thus en-
couraging the Khmer Rouge to leave Pol Pot
and join the Cambodian government through
improvements in education, agriculture and
rural roads.

MYANMAR

We departed Cambodia and arrived in
Yangon, Myanmar, where we were briefed by
U.S. embassy personnel, led by Charge d’Af-
faires Marilyn Meyers. There is currently no
U.S. ambassador to Myanmar, nor has there
been since December, 1990, when the U.S.
withdrew its ambassador to protest the gov-
ernment’s refusal to honor the results of a
free election.

We were briefed on the poor condition of
democracy and human rights in Myanmar. In
the 1990 elections, the State Law and Order
Restoration Council (SLORC) refused to
honor the results of a landslide electoral vic-
tory by the National League for Democracy
(NLD) led by Aung San Suu Kyi. In that elec-
tion, opposition parties won 80% of the seats
in Parliament.

We were also briefed on the tremendous
problem with narcotics trafficking in
Myanmar. Our reports indicate that over
60% of the heroin passing through the ‘‘gold-
en triangle’’ of southeast Asia passes
through Burma on its way to distribution in
the United States and across the world. The
government has apparently sought to com-
bat the narcotics trade by limited incursions
against known drug lords. The U.S. Drug En-
forcement Agency (DEA) has provided train-
ing and funds to the government to assist it
in its efforts at detection and eradication of
narcotics.

After the country team briefing, we met
with Lt. General Kim Nyuet of the SLORC.
We conveyed our concerns over the imprison-
ment of Aung San Suu Kyi and the lack of
democracy in Myanmar. General Nyuet ex-
pounded at length about Myanmar’s unique
characteristics, noting that the country is
comprised of 135 different races of people,
with different customs, languages and reli-
gions.

The General claimed that the 1990 elec-
tions were marred by uprisings and vio-
lence—including beheadings in center city
Yangon—which resulted in a breakdown of
the government machinery. As a result of
this breakdown and the ensuing public dis-
satisfaction, Nyuet argued, there emerged a
need for law and order as the first priority
for keeping the country together.
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We emphasized to General Nyuet the im-

portance of human rights as the linchpin to
warmer relations between Myanmar and the
U.S., and advised the General that Congress
is considering an amendment by Senator
McConnell that would impose stringent sanc-
tions against Myanmar until there is con-
crete improvement in democracy and human
rights. In particular, I advised him that the
U.S. will closely monitor progress on a Con-
stitutional Convention and the release of all
political detainees. When I asked him wheth-
er Aung San Suu Kyi would be named to par-
ticipate in the Convention, he shrugged and
said that all the delegates had already been
chosen.

Although I applauded his recent release of
1991 Nobel Peace Prize laureate Aung San
Suu Kyi, we advised General Nyuet that
SLORC can and should remove its remaining
restrictions on Aung San Suu Kyi, including
the monitoring of her meetings and harass-
ment and intimidation of individuals with
whom she meets. I also urged him to recon-
sider his suggestion that Aung San Suu Kyi
would not be allowed to be a delegate to the
Constitutional Convention.

The next morning, August 25th, we had the
privilege of meeting Aung San Suu Kyi for
breakfast. She was a very warm, dynamic,
and impressive person who conveyed an in-
tense desire for democratic reforms and im-
provements in human rights in Myanmar.

She spoke passionately and poetically
about the importance of dialog as the means
for resolving conflict peacefully. Every situ-
ation of conflict ends in dialog, she noted, so
intelligent people should be able to go di-
rectly to dialog without the need for devas-
tation. Dialog is inevitable, and the sooner
this dialog begins, the better.

She also discussed the nearly 6 years she
spent under house arrest without any
charges and no trial and the similar treat-
ment accorded to many of her fellow country
men and women.

INDIA

Later that afternoon, we flew to New
Delhi, where we met with Foreign Minister
Pranab Mukherjee, India’s Ambassador to
the United States S.S. Ray, and other Indian
officials for dinner at the Foreign Minister’s
residence.

The main focus of our discussions was the
relationship between India and Pakistan. In
particular, we discussed the tremendous ten-
sions between these two countries over the
situation in Kashmir, terrorism and nuclear
weapons. Our hosts spoke emphatically
about the need to maintain sanctions
against Pakistan for the purchase of missile
component parts from China and the impor-
tance of supporting the Pressler amendment
which would keep these sanctions in place.
They noted that any movement away from
these sanctions, particularly any legislation
that would allow Pakistan to receive mili-
tary equipment, would send the wrong signal
and damage the relationship between the
U.S. and India.

We related to the Indian officials Aung San
Suu Kyi’s discussion of the importance and
inevitability of dialog as a means to resolve
all conflicts, and we asked them if the U.S.
could do anything to facilitate greater dia-
log between India and Pakistan. They ex-
pressed an interest in achieving an agree-
ment that would enable both sides to lessen
their expenditures on border troops and mili-
tary equipment and that would lessen the
growing tension between the two countries
on issues of nuclear proliferation and first
strike limitations.

The next morning, August 26th, we met
privately with India’s Prime Minister
Narasimha Rao. He expressed a deep concern
about India’s arms race with Pakistan and

noted that India has taken an important
step by decreasing its military budget.

He also stated that he would be very inter-
ested in negotiations which would lead to
the elimination of any nuclear weapons on
the Indian subcontinent within ten or fifteen
years, including renouncing the first strike
use of such weapons. His interest in such ne-
gotiations with Pakistan would cover bilat-
eral talks or would encompass a regional
conference including participation by the
United States, China and Russia, in addition
to India and Pakistan. When I pressed him
on whether his proposal would include inter-
national inspections, he said that he did not
want to get involved in details, but that
India has experts working on all details on
all related matters.

PAKISTAN

On August 27th, we departed India and flew
to Islamabad, Pakistan, where we had a
meeting and subsequent dinner with Presi-
dent Farooq Leghari. We discussed the im-
portance of establishing peace in the region
by addressing the problems of terrorism and
nuclear containment.

On the issue of terrorism, we expressed our
concern about the role of Iran in fostering
revolutionary and religious fervor, manifest-
ing themselves in acts of terrorism. Presi-
dent Leghari stated his belief that Iran still
contains extremist elements but that the
voices of moderation predominate. He noted
that opening trade and dialog with Iran will
help to reduce its insecurity and bring it
back into international fold.

The next morning, August 28th, we had
breakfast with Prime Minister Benazir
Bhutto. She expressed genuine surprise over
the content of our discussions with India
Prime Minister Rao with respect to an agree-
ment to dismantle all nuclear weapons on
the Indian subcontinent within 10 to 15
years. She stated that this was the first time
that she had heard any such commitment
from India and she asked if we could get Mr.
Rao to put his agreement in writing.

When we pressed her on the importance of
dialog between India and Pakistan, and
asked her when the last time was that she
spoke with India Prime Minister Rao, she
said that she had not spoken with him since
she became Prime Minister. She noted that
she had attempted to begin a dialog at the
Foreign Secretary level, but that the talks
were disbanded when India initiated military
hostilities against Pakistan. She also related
the perception in Pakistan that she is soft
on India precisely because she was seeking a
dialog with India.

We suggested to Prime Minister Bhutto
that the U.S. would be willing to serve as an
intermediary between the two countries to
facilitate this dialog, particularly in the
area of nuclear containment. Ms. Bhutto re-
sponded that since Pakistan is the one tar-
geted by India’s missiles, and because Paki-
stan lacks the capability to launch a 1st
strike, it is more appropriate for India to re-
nounce a first strike option unilaterally.

I wrote a letter to President Clinton sum-
marizing our meetings with Prime Ministers
Rao and Bhutto and suggesting that it would
be very productive for the United States to
initiate and broker discussions between
India and Pakistan regarding nuclear weap-
ons and missile delivery systems. A copy of
this letter is attached to this report.

On the issue of Pakistan’s purchase of M–
11 missile components from China, Ms.
Bhutto denied that Pakistan had ever pur-
chased or possessed such missiles. She noted
that Pakistan would not be under such pres-
sure to develop nuclear capabilities if India
had not acquired such capabilities, and that
Pakistan only began developing its nuclear
program in 1974, after India detonated its
first nuclear test.

She also questioned the continuing U.S.
sanctions against Pakistan for the purchase
of these components, noting that the U.S.
had originally levied sanctions against both
China and Pakistan for the sale and subse-
quently removed the sanctions only from
China.

Ms. Bhutto agreed with our suggestion
that the U.S. could perform a critical role as
a third party mediator between India and
Pakistan on nuclear as well as conventional
weapons. She remarked that there has never
been an understanding between India and
Pakistan unless a third party has mediated,
and she stated her belief that Prime Minister
Rao would be the ideal person to participate
in such negotiations because he is now in a
position to be a statesman.

At a press briefing, we commented on our
discussions with the Prime Minister of India
and Pakistan on possible discussions to re-
move the nuclear threat from the subconti-
nent.

Shortly thereafter, the Indian government
through its embassy in Washington, D.C.
sought to deny Prime Minister Rao’s state-
ments on negotiations on nuclear disar-
mament by claiming that our meeting cov-
ered only the 1988 Rajiv Gandhi Action Plan
on nuclear disarmament. We did discuss the
issues set forth above and we did not discuss
the Gandhi Action Plan.

SYRIA

We departed Islamabad on August 28th for
Damascus, Syria. The next morning, we met
with Foreign Minister Farouk al-Sharah.
Our discussion with Sharah had barely begun
when he complained about the nuclear
threat posed by Israel.

I asked Mr. Sharah if Syria fears that Is-
rael will use nuclear weapons against Syria.
Interestingly, Mr. Sharah acknowledged his
concern, but noted that Israel would not
likely detonate a nuclear device because any
such use, in a region where the nations are
so close together, would affect Israelis as
well as Syrians.

When asked if Syria had developed nuclear
capabilities, Mr. Sharah responded that it is
important that nations develop nuclear ca-
pabilities for peaceful uses and acknowl-
edged that Syria is moving in this direction,
while remaining a party to the Non Pro-
liferation Treaty and cooperating with inter-
national inspections.

We also discussed that status of peace
talks between Syria and Israel and the im-
portance of dialog between the two nations.
Mr. Sharah expressed his concern over the
deadlocked talks, and opined that Israeli
Prime Minister Rabin may be feeling elec-
toral pressure such that an agreement may
be possible only after the Israeli elections.
Although the two sides have not completed
agreement on any components of the peace
talks, there was agreement on the principles
of security arrangements between the two
nations.

On the issue of the Golan Heights, Mr.
Sharah stated his belief that if the Israelis
did not intend to withdraw from the Golan
Heights, then they would not have entered
the peace discussions to begin with, and that
a full peace can be achieved only by a full
withdrawal from the Golan.

With respect to terrorism, we discussed the
importance of ending support for terrorism.
Mr. Shara denied any complicity in the acts
of terrorism by Hamas and the Jezbollah, or
any training by these groups in Syria.

We also discussed Saddam Hussein and the
situation in Iraq. Mr. Sharah noted that
King Hussein’s recent speech in which he
condemned the Iraqi dictator apparently had
been favorably received by Saddam, since
the speech was transmitted in its entirety on
Iraqi television. When I asked Mr. Sharah if
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he believed it is possible to bring Saddam
back into the family of nations, he responded
that he did not believe it is possible.

After meeting with Mr. Sharah, we had a
very instructive meeting with President
Hafiz al-Asad. He stated there will be peace
between Syria and Israel and advised us not
to be too impatient about the current peace
negotiations. He noted that he thinks Mr.
Rabin should move forward on these peace
talks and accomplish something before the
elections because of his platform for peace.

ISRAEL

We left Damascus and flew to Tel Aviv on
the evening of August 29th. The next morn-
ing, we had several meetings with Israeli of-
ficials, commencing with a breakfast meet-
ing with Yaacov Frenkel, the Governor of
the Bank of Israel, in which we discussed Is-
rael’s efforts to expand trade and tourism be-
tween Israel and its Arab neighbors. We also
discussed the importance of U.S. aid on Isra-
el’s economy. Mr. Frenkel remarked that
this aid is critical to Israel because of the
statement it makes to the Israeli people
about the American government’s continued
support of Israel and because of Israel’s costs
of pursuing peace and financing the tremen-
dous inflow of immigrants, which total 80,000
to 90,000 yearly.

We were then briefed by U.S. Ambassador
Martin Indyk and his staff on the status of
Israeli-Syria peace talks. The U.S. had pre-
viously set the groundwork for the peace
talks when our Secretary of State announced
an agreement that Israel and Syria would
have meetings in three stages; first, between
the Chiefs of Staff; second, between senior
military staff, and finally between the heads
of state. After the 1st stage, but before the
meeting of the military officers, President
Asad changed his mind and stated that there
must 1st be agreement on the issue of Early
Warning systems before the talks could pro-
ceed.

We were advised that at this point, then,
the Israeli government has turned its atten-
tion to its peace talks with the PLO, and
away from the Syrian negotiations. The ne-
gotiations with the Palestinians have moved
at a rapid pace, with the agreement 90%
complete.

We then had lunch with key Palestinian
leaders, including Faisal Husseini and Hanan
Ashrawi, to discuss their perspectives on the
peace talks with Israel. They expressed opti-
mism about the pace of the negotiations.
However, they also expressed their deep con-
cerns about the situation in Jerusalem and
the rights of Arabs and Palestinians in the
city. They suggested that Jerusalem become
the capitol of two states, with the provision
that Jerusalem would be under the exclusive
sovereignty of NO state.

We also discussed the problem of terror-
ism. Mr. Husseini stated that the best way to
stop terrorism is to stop factors which lead
to terrorism—by allowing people greater
control over their lands. He also stated his
belief that the Israelis cannot keep 400,000
Palestinians hostage in Hebron to resolution
of the peace process, and that there must be
prompt resolution of the situation in He-
bron.

Later on the afternoon of August 30th, we
met with former Prime Minister Yitzhak
Shamir. We discussed the status of the cur-
rent peace talks with the PLO and his con-
cerns over terrorism and internal security.
He noted pointedly that the difference be-
tween the peace talks between Israel and
Egypt and the talks with the Palestinians is
that the peace talks with the Egyptians were
with an external entity, whereas the nego-
tiations with the Palestinians are internal,
insofar as they involve people currently liv-
ing in Israel.

On Wednesday evening we met with Israeli
Prime Minister Yitzhak Rabin. In our meet-
ing with Mr. Rabin, he declared his dedica-
tion to utilizing this unique moment in his-
tory, which began with the dismantlement of
the former Soviet Union, to bring about
peace in the Middle East. He noted in par-
ticular the advantage to removal of the So-
viet umbrella over the heads of Arab leaders.

In response to my question on the peace
talks between Israel and the Palestinians,
Prime Minister Rabin expressed optimism
about the prospects for peace. He noted that
he wishes to see Israel as a Jewish state,
without bilateral governance. However, Mr.
Rabin clarified that he does not see Israel as
a Jewish state if racism will be the govern-
ing policy. Instead, he prefers peace within
Israel with rights for Palestinians. As part of
this peace, Prime Minister Rabin talked of
new priorities, under which Israel will no
longer expend resources on settlement of the
West Bank, where only 3% of Israeli Jews
live.

I asked him if there is any way to control
terrorism. He commented first about the re-
cent bus bombing, noting that although the
bombing was carried out by Hamas, it was
done in an area under Israeli control. The
elements supporting this terrorism, he con-
tinued, are seeking to bring down the Israeli
Labor government because the peace process
will certainly come to an end under a Likud
government. According to Prime Minister
Rabin, many of these same forces of extre-
mism are seeking to assassinate PLO Chair-
man Yassir Arafat because of his overtures
to Israel. The acts of terrorism are difficult
to control—over 70% of these terrorist acts
since 1994 have been carried out by suicide
missions which are virtually impossible to
prevent.

Regarding peace discussions with Syria,
Mr. Rabin stated that Israel stands ready to
negotiate, but that the Syrians want the
U.S. to remain involved as a third party me-
diator to these talks. He expressed his con-
cern over the breakdown of talks over the
issue of Early Warning systems.

The next morning, August 31st, we had
breakfast with Israeli opposition party lead-
er Benjamin Netanyahu. In response to my
question about whether the PLO is comply-
ing with the conditions for U.S. aid, he stat-
ed that Arafat is not doing all that he can to
stamp out terrorism. In particular, Mr.
Netanyahu pointed to speeches by Arafat in
which he has said that Palestinians should
be patient but that the ultimate way is the
way of a ‘‘Jihad’’. He further noted that
Arafat has taken minor steps to crack down
on terrorists, but that he has refused to ex-
tradite known terrorists in his own police
force.

When asked if reports were true that he
was willing to meet with Arafat, Mr.
Netanyahu said that these reports were not
true. He said he would furnish us with a list
of known terrorists that are wanted for mur-
der, whom Arafat has refused to extradite to
Israel, so that I could bring up these names
with Arafat personally. In particular, he
highlighted the Abu-Sita cousins, who are
suspects in the murder of Uri Megidish. Ac-
cording to Mr. Netanyahu, these individuals
are currently serving in the Palestinian in-
telligence service and the Palestinians have
refused repeated requests to turn them over
to Israeli authorities for trial.

After meeting with Mr. Netanyahu, we
spoke with Israeli President Ezer Weitzman
about the importance of peace with the Pal-
estinians and the Syrians. Mr. Weitzman
agreed that, in general, a peace agreement
between Israel Syria would be good for both
nations.

We asked President Weitzman whether the
U.S. should continue giving aid to the PLO if

Arafat is not complying with the conditions
attached to that aid. He responded that the
U.S. should stick to the requirements set
forth in the law and force Arafat to comply
with the conditions attached to that aid. Mr.
Weitzman also commented that he would not
go to the U.S. to sign an interim agreement
between Israel and the PLO because in its
current form this agreement is not the final
agreement.

After meeting with President Weitzman,
we drove to Gaza for a meeting with PLO
Chairman Yassir Arafat. Chairman Arafat
emphasized again and again the importance
of a resolution of the situations in Hebron
and Jerusalem as critical factors in ensuring
peace and the success of the peace talks with
Israel.

We asked Arafat if it is possible for the
PLO to exert more pressure on Hamas to re-
nounce acts of terror. He responded that
pressure must be brought to bear on Iran and
Syria. He noted, however, that the PLO has
stopped 11 attempted acts of terror, with the
latest coming just 2 days prior to our meet-
ing. He also noted that as a result of his
peace efforts, he has received death threats
by Hamas groups operating out of Syria.

In response to allegations that he only
condemns terrorism when speaking in Eng-
lish, but not Arabic, Arafat denied the
charge, noting that since his English is not
good, he typically speaks in Arabic, and that
he had condemned terrorism in Arabic on nu-
merous occasions, including at the Univer-
sity. Arafat explained that his speeches in
Arabic are being misunderstood, and that
when he calls for a ‘‘Jihad’’ he is actually
using a term used by the prophet Mohammed
when he called the building of a state the
‘‘grand Jihad’’.

When we pressed Arafat on why he is refus-
ing to extradite known terrorists, including
the Abu-Sita cousins, he deferred to his Se-
curity Minister, who responded that the Pal-
estinians cannot turn over any suspects
until there is evidence they committed an
extraditable crime and then, only after re-
ceiving a court order authorizing the extra-
dition.

EGYPT

That evening we flew to Cairo, where we
met with Egyptian President Hosni Muba-
rak. We asked President Mubarak if he be-
lieves Arafat is doing all that he can do to
combat terrorism, pursuant to the condi-
tions established on receiving U.S. aid. He
responded that Arafat is working practically
and on the ground level to stop terrorism,
and that forces such as Iran are the ones sup-
porting Hamas and Jezbollah.

We also discussed our concerns about Sad-
dam Hussein and the situation in Iraq. Presi-
dent Mubarak related that he has worked
hard to try to influence Saddam to relin-
quish power and leave Iraq, including his
offer to grant Saddam asylum in Egypt if
Saddam promises to leave Iraq peacefully,
but his efforts have not been successful.

BULGARIA

On September 1st, we departed Egypt en
route to Sofia, Bulgaria, where we had meet-
ings with the President of the National As-
sembly, Blagovest Sendov, and the President
of Bulgaria, Zhelyu Zhelev. Both Mr. Sendov
and Mr. Zhelev expressed an interest in
NATO membership if the Parliament sup-
ports such membership, with Mr. Zhelev
stating his firm desire that such membership
should occur.

We also discussed at length the current sit-
uation in the former Yugoslavia, and its im-
plications on Bulgaria. Finally, both Mr.
Sendov and Mr. Zhelev discussed the impor-
tance of foreign investment in Bulgaria and
U.S. support for Bulgaria’s membership in
the World Trade Organization and GATT.
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BELGIUM

From Bulgaria, we travelled to Brussels,
Belgium, where we were briefed by the U.S.
representatives to NATO on the situation in
Bosnia, including the recent bombing raids
on Serbian positions. They advised us of the
negotiations and cooperation between our
NATO allies and the UN command in orches-
trating the military operations after the
Serbian mortar attack on Sarajevo. Signifi-
cantly, they noted that these air strikes
were focused on the Serb heavy weapon posi-
tions and on all lines of support for those
weapons, including communication and con-
trol centers.

We also discussed the negotiation strategy
for NATO, including the status of talks with
Serbian strongman General Ratko Mladic.
They expressed hope that these talks will be
productive, although they noted that Mladic
does not appear terribly cooperative. They
also noted NATO’s intention to proceed with
the air strikes if Mladic and the Serbs do not
remove their heavy weapons from around Sa-
rajevo.

We returned to the United States on Sep-
tember 2, 1995.

U.S. SENATE,
SELECT COMMITTEE ON INTELLIGENCE,

Washington, DC, August 28, 1995.
The PRESIDENT,
The White House, Washington, DC.

DEAR MR. PRESIDENT: I think it important
to call to your personal attention the sub-
stance of meetings which Senator Hank
Brown and I have had in the last two days
with Indian Prime Minister Rao and Paki-
stan Prime Minister Benazir Bhutto.

Prime Minister Rao stated that he would
be very interested in negotiations which
would lead to the elimination of any nuclear
weapons on his subcontinent within ten or
fifteen years including renouncing first use
of such weapons. His interest in such nego-
tiations with Pakistan would cover bilateral
talks or a regional conference which would
include the United States, China and Russia
in addition to India and Pakistan.

When we mentioned this conversation to
Prime Minister Bhutto this morning, she ex-
pressed great interest in such negotiations.
When we told her of our conversation with
Prime Minister Rao, she asked if we could
get him to put that in writing.

When we asked Prime Minister Bhutto
when she had last talked to Prime Minister
Rao, she said that she had no conversations
with him during her tenure as Prime Min-
ister. Prime Minister Bhutto did say that
she had initiated a contact through an
intermediary but that was terminated when
a new controversy arose between Pakistan
and India.

From our conversations with Prime Min-
ister Rao and Prime Minister Bhutto, it is
my sense that both would be very respective
to discussions initiated and brokered by the
United States as to nuclear weapons and also
delivery missile system.

I am dictating this letter to you by tele-
phone from Damascus as that you will have
it at the earliest moment. I am also
telefaxing a copy of this letter to Secretary
of State Warren Chistopher.

Sincerely,
ARLEN SPECTER,

Chairman.

DEPARTMENT OF LABOR, HEALTH
AND HUMAN SERVICES AND
EDUCATION AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1996

MOTION TO PROCEED

Mr. SPECTER. Mr. President, on be-
half of the distinguished majority lead-
er and pursuant to the consent agree-
ment, I move to proceed to the Labor-
HHS appropriations bill, H.R. 2127.

Under the unanimous-consent agree-
ment, at 10 a.m. there will be a 15-
minute vote on a motion to proceed. If
there are not 60 votes in the affirma-
tive on the motion to proceed, there
will then be a second vote at 11 a.m. on
a motion to proceed. If there are not 60
votes on the second vote, the Senate
will be recessed until later in the day
to allow the Finance Committee to
meet.

Remaining appropriations would be
the State, Justice, Commerce appro-
priations bill and the continuing reso-
lution.

Therefore, according to the instruc-
tion of the distinguished majority lead-
er, a late night session is expected with
rollcall votes throughout the day.

Now I do move to proceed, on behalf
of the majority leader, to the Labor-
HHS appropriations bill.

Mr. President, I spoke at some length
yesterday afternoon on the import of
this bill. It is my hope we would pro-
ceed to debate this bill. It is a very im-
portant piece of legislation, containing
in excess of $62 billion in discretionary
appropriations for the Departments of
Labor, Health and Human Services,
and Education. It contains an addi-
tional $200.9 billion in nondiscretionary
expenditures. It is within the 602(b) al-
locations given to the committee ac-
cording to the Congressional Budget
Office.

I, frankly, would have liked to have
seen more funds allocated to our sub-
committee so we could have had more
for very vital services under this bill.
As it was, the allocation to the Senate
subcommittee was almost $1.6 billion
above the House of Representatives,
and those additional funds were placed
significantly in the education account.

With the cooperation of Senator HAR-
KIN, with whom I have worked for
many years—last year Senator HARKIN
was chairman, I was ranking; this year
our roles are reversed—we made the
best allocation we could, assisted by
very able and competent staff, allocat-
ing funds in a very, very complex bill.

We have maintained funding for
Goals 2000, which is in response to a
1983 report about the shambles in edu-
cation, where sufficient actions have
still not been taken. These goals are
voluntary on the States. The States
can accept the Federal standards and

goals or can adopt standards and goals
on their own as they choose.

We have made provision for LIHEAP,
low-income fuel assistance, which goes
principally to the elderly who are with-
out sufficient funds to buy their fuel. It
is really a proposition, as the expres-
sion goes, of heating or eating that
plagues those individuals.

We have made allocation for funding
for violence against women. With the
House figure being at $32 million on the
shelter issue—the full authorization
was $50 million—in our subcommittee
allocations, we have found the funding
for the full $50 million.

We have presented a bill which has
taken care of key issues of plant safe-
ty. We have stripped the bill of provi-
sions relating to legislation because of
our conclusion that legislation ought
not to be included on an appropriations
bill, a policy adopted by the full com-
mittee as a general matter on all ap-
propriation bills under the leadership
of our distinguished chairman, Senator
HATFIELD.

On biomedical research, Mr. Presi-
dent, we have for the National Insti-
tutes of Health nearly $11.6 billion, an
increase of some $300 million over the
fiscal year 1995 appropriations. These
funds will boost the biomedical re-
search appropriations to maintain and
strengthen the tremendous strides
which have been made in unlocking
medical mysteries which lead to new
treatments and cures. Gene therapy of-
fers great promise for the future. In the
15 years that I have been in the Senate,
all those years on the appropriations
subcommittee dealing with health and
human services, where cuts have been
proposed by Presidents, both Democrat
and Republican, we have increased
funding for medical research, which I
think it is very important.

Two years ago, I had a medical prob-
lem and was the beneficiary of the MRI
developed in 1985, after I had come to
the Senate, a life-saving procedure to
detect an intracranial lesion. So I have
professional, political, and personal ex-
periences to attest to the importance
of health research funding.

On Alzheimer’s disease, Mr. Presi-
dent, this last year the United States
spent over $90 billion to care for Alz-
heimer’s patients. This devastating dis-
ease robs its victims of their minds
while depriving families of the well-
being and security they deserve.

We have been working to focus more
attention and more money into the
causes and cures of Alzheimer’s. To ad-
dress this problem, the bill contains in-
creased funding for research into find-
ing the cause and cures for Alzheimer’s
disease. The bill also includes nearly $5
million for a State grant program to
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help families caring for Alzheimer’s pa-
tients at home. The statistics are enor-
mously impressive, Mr. President, that
if we could delay the onset of Alz-
heimer’s disease, we could save billions
of dollars.

On women’s health, in 1995, 182,000
women will be diagnosed as having
breast cancer and some 46,000 women
will die from the disease. The invest-
ment in education and treatment ad-
vances led to the announcement last
year that the breast cancer death rates
in American women declined by 4.7 per-
cent between 1989 and 1992, the largest
such short-term decline since 1950.

And while this was encouraging
news, it only highlighted the fact that
the Federal Government investment is
beginning to pay off. While it was dif-
ficult in a tight budget year to raise
fundings levels, the subcommittee
placed a very high priority on women’s
health issues. The bill before the Sen-
ate contains an increase of $25 million
for breast and cervical cancer screen-
ing, increases to expand research on
the breast cancer gene, to permit the
development of a diagnostic test to
identify women who are at risk, and
speed research to develop effective
methods of prevention, early detection,
and treatment.

Funding for the Office of Women’s
Health has also been doubled to con-
tinue the national action plan on
breast cancer, and to develop and es-
tablish a clearinghouse to provide
health care professionals with a broad
range of women’s health-related infor-
mation. This increase has been rec-
ommended for the Office of Women’s
Health, because of the very effective
work that that office has been doing.

On Healthy Start, Mr. President,
children born of low birthweight is the
leading cause of infant mortality. In-
fants who have been exposed to drugs,
alcohol, or tobacco in utero are more
likely to be born prematurely and of
low birthweight. We have in our soci-
ety, Mr. President, thousands of chil-
dren born each year no bigger than the
size of my hand, weighing a pound,
some even as little as 12 ounces. They
are human tragedies at birth carrying
scars for a lifetime. They are enor-
mously expensive, costing more than
$200,000 until they are released from
the hospital.

Years ago, Dr. Koop outlined the way
to deal with this issue by prenatal vis-
its. The Healthy Start Program was
initiated, and has been carried forward,
to target resources for prenatal care to
high incidence communities; it is fund-
ed as well as we could under this bill
with increases as I have noted.

On AIDS, the bill contains $2.6 billion
for research, education, prevention,
and services to embattle the scourge of
AIDS, including $379 million for emer-
gency aid to the 42 cities hardest hit by
this disease.

When it comes to the subject of vio-
lence against women, it is one of the
epidemic problems in our society. The
Department of Justice reports that

each year women are the victims of
more than 4.5 million violent crimes,
including an estimated 500,000 rapes or
other sexual assaults.

But crime statistics do not tell the
whole story. I have visited many shel-
ters, Mr. President, in Harrisburg and
Pittsburgh and have seen first hand the
physical and emotional suffering so
many women are enduring. In a sad,
ironic way the women I saw were the
lucky ones because they survived vio-
lent attacks.

The Labor-HHS-Education bill con-
tains $96 million for programs author-
ized by the Violent Crime Reduction
Act. The bill before the Senate con-
tains the full amount authorized for
these programs, including $50 million
for battered-women shelters, $35 mil-
lion for rape prevention programs, $7
million for runaway youth, and $4.9
million for community demonstration
programs, the operation of the hotline
and education programs for youth.
These funds have been appropriated,
Mr. President, after very, very careful
analysis as to where the subcommittee
and the full committee felt the money
could best be spent.

On the School-to-Work Program, the
committee recommends $245 million
within the Departments of Labor and
Education, which is maintenance of the
level provided in 1995. We would like to
have had more money, but that was the
best we could do considering the other
cuts.

On nutrition programs for the elder-
ly, for the congregate and Home-Deliv-
ered Meals Program, the bill provides
almost $475 million. Within this
amount is $110.3 million for the Home-
Delivered Meals Program, an increase
of $16.2 million over the 1995 appropria-
tion because there are such long wait-
ing lists, so many seniors who really
depend upon this for basic subsistence.

On education, we have allocated the
full amount of the increase that our
subcommittee received, some $1.6 bil-
lion. The bill does not contain all of
the funds we would like to have pro-
vided, but it is a maximum effort on
this important subject.

As to job training, Mr. President, we
know all too well that high unemploy-
ment means a waste of valuable human
resources, inevitably depresses
consumer spending, and weakens our
economy. The bill before us today in-
cludes $3.4 billion for job training pro-
grams. And again, candidly, I would
like to see more, Mr. President, but
this is the maximum that we could al-
locate.

As to workplace safety, the bill con-
tains an increase of $62 million over
the amount recommended by the House
for worker protection programs. While
progress has been made in this area,
there are still far too many work-relat-
ed injuries and illnesses, and these
funds will provide programs and in-
spect businesses and industry, weed out
occupational hazards, and protect
worker pensions within reasonable
bounds.

LIHEAP is a program which is very
important, Mr. President, to much of
America. It provides low-income heat-
ing and fuel assistance; 80 percent of
those who receive LIHEAP assistance
earn less than $7,000 a year. It is a pro-
gram which was zeroed out by the
House, and we have reinstated it in
this bill. We have effectively included a
total of $1 billion here, $100 million of
which is carryover funds, as we under-
stand the current state of affairs, al-
though it is hard to get an exact figure,
and an additional $900 million.

As the Congress consolidates and
streamlines programs, Federal admin-
istrative costs must also be downsized.
In this bill, with the exception of the
Social Security Administration, we
have cut program management an av-
erage of 8 percent. Many view adminis-
trative costs as waste and others sug-
gest that deeper cuts are justified. It is
our judgment that any further reduc-
tions would be counterproductive.

In closing, Mr. President, I want to
thank the extraordinary staffs who
have worked on this program. On the
Senate side, Bettilou Taylor and CRAIG
Higgins have been extraordinary and
professional in taking inordinately
complicated printouts and working
through a careful analysis of the prior-
ities.

We received requests from many of
our colleagues. And to the maximum
extent, we have accommodated those
requests. We have received many re-
quests from people around the country.
We have accommodated as many re-
quests for personal meetings as we
could, both with the Senators and with
their staffs. And we think this is a very
significant bill.

There are people on both sides who
have objected to provisions of the bill.
When a motion to proceed is offered, it
is my hope that we will proceed to take
up this bill and that we will pass it. We
are aware that there has been the
threat of a veto from the executive
branch, and I invite the President or
any of his officials to suggest improve-
ments if they feel they can do it better.

There is a commitment in America
to a balanced budget and, that is some-
thing we have to do. We have struc-
tured our program to have that bal-
anced budget within 7 years by the
year 2002. The President talks about a
balanced budget within 9 years. I sug-
gest that our targeting is the pref-
erable target.

To the extent people have sugges-
tions on better allocations, we are pre-
pared to listen, but this is our best
judgment. We urge the Senate to pro-
ceed with this bill.

At this time I yield to my distin-
guished colleague, Senator HARKIN.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I inquire
of the Presiding Officer, how much
time does this side have?

The PRESIDING OFFICER. There
are 27 minutes 46 seconds remaining on
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your side and there are 18 minutes re-
maining on the side of the Senator
from Pennsylvania.

Mr. HARKIN. Mr. President, I again
thank my colleague, Senator SPECTER,
for his kind and generous remarks on
my behalf. I want to repay them in
kind. Senator SPECTER is right, we
have worked together for many years.
We have switched places, majority/mi-
nority, but that has not in any way
lessened or in any way changed our re-
lationship. It is one of, I think, mutual
respect and one in which we have
worked together to try to fashion the
best bill we possibly could, having been
dealt a bad hand. So I commend Sen-
ator SPECTER and his staff for doing
the best possible job with the bad hand
of cards that was dealt to us.

I especially want to draw attention
to Senator SPECTER’s efforts to restore
funding for rural health care and the
health and safety protections for work-
ers, and especially his dogged deter-
mination to ensure that we have fund-
ing for the Low-Income Home Energy
Assistance Program.

I also credit my colleague, Senator
SPECTER, for stripping the bill of its
many unnecessary and inappropriate
legislative riders, matters that ought
rightfully to be taken up by the au-
thorizing committees and not by the
Appropriations Committee.

Unfortunately, the committee did
agree to include in this bill an amend-
ment on striker replacement, which
has resulted in the situation we find
ourselves in today. I reluctantly agreed
to this procedure suggested by Senator
DOLE because I am strongly opposed to
the striker amendment and because, on
the floor, the bill would have attracted
scores of additional extremist legisla-
tive riders.

So, for the benefit of Senators, what
we face right now is a vote on the mo-
tion to proceed that will take place at
10 o’clock. That vote, really, is a vote
on whether or not we will have within
this appropriations bill a rider that
says that President Clinton cannot
execute his Executive order which bans
corporations—and I will get into the
details of it later—bans companies hav-
ing business with the Federal Govern-
ment, contracts with the Federal Gov-
ernment, from replacing legitimate
strikers with permanent replacements.

We had a vote on this earlier this
year and the vote failed, the cloture
vote failed on that vote. So this is the
same issue we have before us, whether
or not the President can implement his
Executive order on striker replacement
or whether we will have this rider on
the appropriations bill prohibiting that
implementation. So, that is what is
facing us right now, and that vote will
take place at 10 o’clock.

Before I yield on the issue of striker
replacement to my colleague from Min-
nesota and my colleague from Massa-
chusetts, let me just say a couple of
words about the bill in front of us. As
I said, Senator SPECTER did a com-
mendable job with the bad hand we

were dealt, but I think this chart real-
ly points out the problems that we
have in dealing with education, with
health, with workers protection, with
summer youth employment, with low-
income home energy heating assist-
ance—all of the things that are in this
bill that help advance our country edu-
cationally, socially, and try to make
life a little bit better and give more op-
portunity to more people.

What we say is, over 1992, 1993, 1994,
1995, our allocations and budget au-
thority increased by a little over 10
percent—about 15 percent—over those
years. This year, our allocation has
dropped back to where we were in 1992
in the House, 1993 in the Senate. So, be-
cause of this, we have a bill which cuts
adult training programs by $167 mil-
lion; reneges on our commitment to
dislocated workers programs; it elimi-
nates the summer youth employment
program; it cuts by 13 percent our ef-
forts to combat waste, fraud and abuse
in Medicare; it undermines our battle
and fight in the war against drugs by
cutting money for safe and drug-free
schools. his bill cuts 48,000 children
from the Head Start Program. It cuts
the Goals 2000 Program well below the
level proposed by the President. These
are just some of the items that we had
to cut and reduce because of the alloca-
tion that we had—all in the face of giv-
ing the Pentagon, I might add, $7 bil-
lion more than they even asked for.

The Pentagon gets $7 billion more
than they even asked for, yet in pro-
grams that are necessary for the
health, safety, security, and education
of the people of this country, we have
cut those $8 billion. That is what we
are confronted with.

Having said that, Mr. President, I
now want to turn to the issue of striker
replacement, the issue that is really
before us on the vote at 10 o’clock. I
know the Senator from Minnesota
wanted to speak on this, but let me
just set the stage for this.

The President issued an Executive
order regarding the permanent replace-
ment of striking workers for companies
that do business with the Federal Gov-
ernment. The President’s action is
fully lawful and within his authority
and conforms with the practice of pre-
vious Presidents, including President
Bush, who used this authority twice
during his 4 years, and this Congress
did not try to strip him of that power.
And yet now this Congress wants to
strip this President of his lawful right
to issue this Executive order.

I would yield 5 minutes to the Sen-
ator from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I thank the Chair.
I thank the Senator from Iowa. I would
also like to thank my colleague from
Massachusetts for his graciousness in
letting me speak right now. He was
first on the floor, and I appreciate him
letting me have this opportunity.

Mr. President, let me follow up on
the words of the Senator from Iowa.

Actually, not just President Bush has
used such an Executive order but Roo-
sevelt did, Truman did, Johnson did,
Nixon did, and Bush has. It is unfortu-
nate that this amendment is in this
bill, and I rise to object to the amend-
ment and I rise to object to our pro-
ceeding on this bill. We have had this
debate before. We had a vote on this be-
fore, and I fully expect again today
that we will have the vote against this
amendment.

Mr. President, what the Executive
order says is the Federal Government
will no longer purchase goods and serv-
ices from firms which permanently re-
place their workers in response to a
lawful strike.

That is in the national and public in-
terest because that has a lot to do with
what kind of contractors produce what
kind of quality work for this Nation.

In addition, it is a basic standard of
fairness. It has to do with on which
side is the Federal Government. I can-
not understand for the life of me why
the opposition to this protection for
working people in this country. The
pattern is clear. It is a pattern in Iowa,
in Minnesota, in Massachusetts, in all
across the country, and it is a pattern
of some companies. Thank goodness, a
lot of companies are precisely the op-
posite in their modus operandi. A lot of
companies understand that you want
to have cooperation between employees
and employers, that that is the way to
have high morale; it is the way to have
high levels of productivity. But in all
too many cases, some of the bad apples
force impossible concessions onto their
work force, which means that people
have wages on which they cannot sup-
port their families or they have to
work under conditions that threaten
their very health, their life, and their
limb, and therefore what happens is the
employees have no other choice but to
go out on strike, which is precisely
what the companies want them to do
because when they go out on strike
they permanently replace them.

The right to strike, which is part of
the leverage of working people in this
country, which is part of their right to
bargain collectively, has become the
right to be fired. And so the President
of the United States of America has
said the Federal Government is going
to be on the side of working people. We
are not going to do business with busi-
nesses that force people out on strike
and then permanently replace them.
That is on the part of the President of
the United States a positive and power-
ful message.

The reason I feel so strongly and am
absolutely opposed to our proceeding
on this bill and hope this amendment
will be removed has to do with the con-
text of the times that we are living in,
and the context is simple. The bottom
75 percent of the population feels the
economic squeeze—low wages, wages
that are not living wages, working peo-
ple losing their bargaining power, more
and more mergers, banks buying
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banks, pharmaceutical companies buy-
ing pharmaceutical companies, more
concentration of power in the tele-
communications industry, conglom-
erates dominating the economy.

Where do regular people fit into this
equation? Cutbacks in occupational
health and safety protection, cuts in
Medicare and Medicaid and health
care, cuts in protection for children. It
seems to me that somewhere in the
equation working families, the major-
ity of people of this country who do not
own all the wealth and all the capital
and who are not the big players and do
not make all the big contributions
ought to have some representation in
the Senate.

I believe the President of the United
States has through this Executive
order sent a positive and important
message that he stands with working
families. I think we in the Senate who
are opposed to this amendment to
defund this Executive order are sending
the same message, and I urge my col-
leagues to vote against this amend-
ment and to vote against the motion to
proceed.

I thank both Senators for yielding
me time.

Mr. HARKIN. I thank the Senator
from Minnesota.

Mr. President, I yield 15 minutes to
the Senator from Massachusetts.

The PRESIDING OFFICER (Mr.
SMITH). The Senator from Massachu-
setts.

Mr. KENNEDY. I thank my friend
and colleague from Iowa for yielding
the time, and I would yield myself 13
minutes.

On March 8, 1995, President Clinton
took a dramatic and long overdue step
to put the federal government on the
side of fair and efficient labor rela-
tions. He issued an Executive order
which makes it the policy of the execu-
tive branch to prohibit Federal con-
tracts with employers who perma-
nently replace workers who exercise
their lawful right to strike.

It was the right thing to do, not just
because it will promote better labor re-
lations among Federal contractors, but
because it tells America’s workers that
the Government will not let itself be
used to help grind down their wages,
break their unions, or punish them for
asserting their legal rights.

Today, for the second time this ses-
sion, we are debating a Republican at-
tempt to block implementation of
President Clinton’s Executive order
through a rider on an appropriations
bill. Last March, we were successful in
preventing that effort. The attempt to
block implementation of the Executive
order has no place on this or any other
appropriations bill, and I hope the Sen-
ate will vote today to block this bill as
long as this rider is included.

If anything, the case for the Execu-
tive order is even stronger now than it
was in March. When we debated this
issue 6 months ago on the defense ap-
propriations bill, we heard over and
over again that we needed to act be-

cause the President was usurping his
authority, acting contrary to law, even
violating the constitutional separation
of powers.

But since that time, those arguments
have been heard in court and resound-
ingly rejected. On July 31, Judge Glad-
ys Kessler of the Federal district court
for the District of Columbia upheld the
Executive order against a challenge by
the Chamber of Commerce and various
other business groups.

In her decision, Judge Kessler ruled
that President Clinton acted within his
authority over Federal procurement,
that there is a close nexus between the
Executive order and efficient procure-
ment; and that the Executive order
does not conflict with the National
Labor Relations Act. In other words,
the court rejected all of the major ar-
guments that have been made against
the Executive order.

The President has not abused or ex-
ceeded his legal authority. He has the
power, given him by Congress in the
procurement laws, to deny Federal con-
tracts to employers who use permanent
replacements for striking workers. And
as the Federal court specifically found,
the President’s action does not change
or conflict with the National Labor Re-
lations Act.

There is no merit to the argument
that he has done an end run around the
Congress by trying to accomplish what
the striker replacement bill had failed
to do. The Executive order is much
more limited than the striker replace-
ment bill. The Order does not make the
use of permanent replacements illegal.
It deals only with how the Government
chooses its suppliers of goods and serv-
ices. And that, the court has ruled, is a
matter within the President’s author-
ity over the Government procurement
process.

Judge Kessler found clear precedent
for the striker replacement Executive
order in President Nixon’s 1970 Execu-
tive order requiring bidders on feder-
ally assisted construction projects to
submit an affirmative action plan,
President Carter’s Executive order re-
quiring companies seeking Federal
contracts to be bound by wage and
price controls which were voluntary for
everyone else, and President Bush’s Ex-
ecutive order requiring Federal con-
tractors to post notices advising em-
ployees of their right not to join a
union.

Perhaps the most direct analog, she
said, was the Executive order issued by
President Bush in 1992, which required
that contractors, as a condition of se-
curing contracts with the Federal Gov-
ernment, refrain from entering into
perhire agreements with labor unions—
even though the Supreme Court has
held that such agreements are legal
and permissible under the National
Labor Relations Act.

So let us hear no more that this is an
unprecedented action by President
Clinton and that somehow it exceeds
his Executive authority. There is
ample precedent and ample authority

for the President to take this action.
This is no different than the authority
exercised by other Presidents before
him, Republicans and Democrats alike.

The requirements imposed on Federal
contractors by President Bush—ban-
ning perhire labor agreements and re-
quiring employees to be told they
didn’t have to join a union—were never
enacted by Congress. But when those
orders were issued, were there any pro-
tests from my Republican colleagues?
The answer is no. In fact, many of my
colleagues took to the floor to applaud
those actions. It is clear that the objec-
tions that are now being raised to
President Clinton’s action are not
based on principle, or a consistent view
of the President’s authority with re-
spect to labor relations or Federal pro-
curement. They are part of a persistent
and unconscionable Republican attack
on basic protections for working men
and women.

We see it in the relentless efforts by
Republicans to repeal the Davis-Bacon
Act, which helps to assure decent
wages for hard-working construction
workers who make, on average, $27,000
a year. We see it in the Republican pro-
posal now making its way through the
Congress to roll back the earned in-
come tax credit, and raise taxes for 39
million low-income working Americans
to pay for tax breaks for the wealthy.
We see it in the attempt to open gaping
holes in the pension laws to allow com-
panies to raid billions of dollars from
workers’ pension funds. We see it in the
refusal of the Republican leadership to
even allow a vote on increasing the
minimum wage, which in real terms is
lower now than it has been at any time
in the past 40 years.

Seven times since the enactment of
the first Federal minimum wage law in
1938, bipartisan majorities of the Con-
gress have reaffirmed the Nation’s
commitment to working families by
voting in favor of increasing the mini-
mum wage. Increases have been pro-
posed and supported by Republican as
well as Democratic Presidents. Six
years ago, 89 Senators—including all
but 8 of the Republican Senators—
voted for a minimum wage increase of
90 cents, an increase identical to that
which has been proposed by President
Clinton. Yet now we are not allowed to
even vote on the issue. Republicans are
for a minimum wage all right—the
minimum wage possible.

Republicans are for the right to
strike, as well—as long as striking
workers can be permanently replaced—
which means no real right to strike at
all.

We are prepared to move forward to
consideration of important spending is-
sues in this bill, and we should do that.
But we are not prepared to acquiesce in
letting this bill be used as a vehicle for
yet another attack on working fami-
lies. And let us be clear—that is what
this vote is all about.

The basic principle behind the Presi-
dent’s action has strong public support.
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In a recent poll, 64 percent of respond-
ents said that once a majority of work-
ers have voted to strike, companies
should not be allowed to hire perma-
nent replacements to take their jobs.

This is a question of simple justice
for workers. If it is unlawful for an em-
ployer to fire a worker for exercising
the right to strike, it should be equally
unlawful for an employer to deprive a
striking worker of his job by perma-
nently replacing him.

Today, more than ever, employees
need the right to organize to improve
their wages and working conditions,
and to bargain with their employers
over those issues. There is no incon-
sistency between fair profits for man-
agement and fair treatment for work-
ers.

But the right to organize and bargain
collectively is only a hollow promise if
management is allowed to use the tac-
tic of permanently replacing workers
who go on strike.

No one likes strikes—least of all the
strikers, who lose their wages during
any strike and risk the loss of health
coverage and other benefits. Both
workers and employers have a mutual
interest in avoiding economic losses.
The overwhelming majority of collec-
tive bargaining disputes are settled
without a strike. But the right to
strike is a cornerstone of our labor
laws. It helps to ensure that a fair eco-
nomic bargain is reached between man-
agement and labor.

The opponents of this Executive
order plead that if employers do not
have the right to permanently replace
workers who go on strike, their only
alternative is to go out of business. But
hundreds of strikes occur and are set-
tled every year without workers being
permanently replaced, and without
businesses being permanently dam-
aged. These strikes are settled through
precisely the process that our labor
laws are designed to encourage—seri-
ous, meaningful give-and-take between
the parties, to negotiate a solution
that both sides can accept. That is the
kind of outcome that President Clinton
is encouraging through this Executive
order.

The recent experience of workers on
strike against the Tiffany Office Fur-
niture Co. in Conway, AR—a company
with major contracts with the Federal
Government—is a good illustration of
the positive benefits of the Executive
order. Members of the Southern Coun-
cil of Industrial Workers struck the
company on June 6 after rejecting a
contract that among other things,
would have cut certain health benefits.
Negotiations were going nowhere, and
the company appeared headed toward
hiring permanent replacements when
an officer of the union learned about
the President’s Executive order.

On July 7, the union officer sent a
letter to the company on explaining
the Executive order. He told the local
newspaper, ‘‘from that point forward
there was concentrated settlement dis-
cussion.’’ Within 2 weeks the parties

had reached agreement on a contract
that preserved health benefits with a
reasonable cost-sharing arrangement
for coverage of family members and for
the first time gave workers a retire-
ment program.

Instead of the pain, economic hard-
ship and emotional suffering for work-
ers, their families and their commu-
nities that inevitably occurs when
strikers are permanently replaced,
union officials report that what has
been gained is a mutual respect be-
tween the workers and the company
and a resumption of normal relations
with a firm foundation for the future.

That is a perfect illustration of why
it is both important and appropriate
for the President to use his executive
authority to ban the use of permanent
replacements by federal contractors.
Hiring permanent replacements en-
courages intransigence by management
in negotiations with labor. It encour-
ages employers to replace current
workers with less experienced workers
willing to settle for less—and to accept
smaller paychecks and other benefits.
Clearly that practice has a negative
impact on the efficiency and quality of
performance on Federal contracts.

The Executive order helps restore the
balance that has been lost in recent
years.

It is particularly distressing for us to
be spending this time debating an ill-
conceived extraneous rider on labor
law, instead of addressing the impor-
tant challenges on issues that belong
in this appropriations measure. I want
to address two of these issues here—the
unacceptable cuts in education, and
the cuts in job training proposed by
our Republican colleagues in this bill.

These are difficult days for children,
students, and working families. On
Tuesday of this week, Republicans
slashed college student loans by $10 bil-
lion over 7 years. Now they propose to
cut federal education spending by an
additional $2.4 billion next year and $40
billion by the year 2002—all to help pay
for a $245 billion tax break for the
wealthy.

This is no time to be cutting edu-
cation. Our schools are filling with
more students than ever before. Total
public school enrollment is projected
to rise from 45 million in 1995 to 50 mil-
lion by 2005—an increase of 10 percent.
In the face of this surge in enrollment,
it makes no sense to slash funding for
education. Increased funding is nec-
essary just to maintain the same level
of services, let alone provide the wise
investment we need to improve edu-
cation and build a stronger future for
the Nation.

We should not turn our backs on edu-
cation just as the nation is beginning
to reap the benefits of a better edu-
cated work force. More students are
finishing high school, more students
are entering college, and more students
are graduating from college than ever
before. The Bureau of Labor Statistics
estimates that about 20 percent of in-
come growth during the last 20 years

can be attributed to students going fur-
ther in school. We can build on this
record by investing more in education,
not less.

Slashing education in today’s econ-
omy is like cutting defense in the mid-
dle of the cold war. To be successful in
the years ahead, young men and
women need communication skills and
problem-solving skills. They need a
grasp of basic scientific and math con-
cepts. They need a familiarity with
computers, and the ability to work as
part of a team.

As technology changes and economic
competition brings the world closer to-
gether, the demand for better-educated
workers is growing, and the demand for
workers with lower skills is declining.
In the last decade, jobs for those with
low levels of education grew by only 7
percent, while employment in high-
skill occupations increased by an im-
pressive 32 percent. These unwise cuts
will affect real students in real schools
in real communities throughout the
country.

As States across the Nation recog-
nize the urgency of school reform, it
makes no sense to reduce Federal funds
designed to encourage such reforms.
Yet 1,600 of the 9,000 schools participat-
ing in the Goals 2000 program will lose
funds under this Republican amend-
ment.

Drug use by students is on the rise
and too many students are victims of
crime in their schools. Yet Republicans
are cutting funds that support 97 per-
cent of communities and make it pos-
sible for 39 million students to learn in
safe and drug-free schools.

Preschool enrollment has doubled,
giving children a better chance to
enter school ready to learn. Yet Repub-
licans are cutting $132 million from
Head Start.

The achievement gap between stu-
dents in poor and wealthy schools is
narrowing. Yet Republican cuts will
deny assistance to 650,000 disadvan-
taged students.

High school graduates are obtaining
better job training, finding better jobs,
and earning more in those jobs. Yet Re-
publicans are cutting $83 million from
vocational education and $867 million
from summer jobs to help youths and
adults gain job skills and pursue more
productive careers in a changing econ-
omy.

The issue is priorities. It makes no
sense to reduce education investments
needed to improve the lives of students
and working families. It makes even
less sense to do so in order to pay for
tax breaks for the wealthiest individ-
uals and corporations in our society.

As was pointed out earlier in the
course of this debate, over the period of
the last months there has been a series
of attacks on the rights of working
men and women in this country. First,
there was the attempt to cancel out
the Davis-Bacon Act. That attempt
would effectively guarantee for con-
struction workers, who work 1,700
hours in the course of a year, that their
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average income of $27,000 will diminish,
and attacks their livelihood.

There has been a resistance by our
Republican colleagues and friends to
raise the minimum wage so that men
and women who work 40 hours a week,
52 weeks a year, are able to provide
bread on their table, a roof over their
house, the mortgage payments, and
clothes for their children, to make
work honorable, respectable, and to
make work pay.

They not only resist increasing the
minimum wage, they want to turn
back on the earned income tax credit.
Who is eligible for that? Those working
families that are prepared to work, are
working, and they make less than
$26,000 a year.

Attack on the Davis-Bacon Act; at-
tack on the minimum wage; attack on
the EITC; and an attack on educating
the children of those working families,
as we saw in the Labor Committee this
past week, by putting an additional tax
on the scholarship assistance that the
sons and daughters of working families
receive. The more they need in terms
of student assistance, the higher the
tax is on them and on their schools.
That is fundamentally wrong.

We are also seeing an attack on the
parents of those working families in
the Finance Committee by decreasing
the coverage of their parents under the
Medicare system. That will mean more
copayments, more premium increases,
and an increase in the deductibles.
That is what is happening for working
men and women in this country at the
hands of this Republican Congress.

President Clinton has stood up for
them with this particular provision,
and now we have the attempt to try to
deny these individuals who are trying
to provide work for their families their
right to be able to be included in the
job market.

Finally, Mr. President, I think we
ought to recognize what has happened
to the Nation’s commitment to edu-
cation in the underlying bill. The job
done by Senator HARKIN and Senator
SPECTER has been superb in trying to
take scarce resources and focus them
on the areas of greatest need in terms
of our national investment.

But there is still a serious cutback
on the basic Head Start Program,
which tries to enhance the opportuni-
ties for young children to develop the
kinds of competence and skills to
project them into the early years of
education;

Cutbacks on the chapter 1 program
that targets needy children for special
help and assistance that was reshaped
last year with strong bipartisan sup-
port;

The denial of the 90 percent of the
Federal funds that would be available
to the States at the local community
level to help enhance the academic
achievements at the elementary and
secondary education level with Goals
2000;

The reduction in the School-to-Work
Program to take three-quarters of the

kids that do not go on to college, and
to give them some additional oppor-
tunity to get into gainful employment.

All of these programs have been re-
duced.

The absolute abandonment of the
commitment for the Summer Jobs Pro-
gram—this is in the wake of the debate
on the Welfare Reform Program, where
we are talking about trying to get peo-
ple off welfare and into employment.
Under President Bush, we had 872,000
summer jobs. They have been zeroed
out under the Republican program, ze-
roed out.

How can we, on one day, talk about
getting people off welfare, building a
work ethic, and trying to get them in-
volved in jobs, and on the next day ef-
fectively wipe that program out? In the
wake of what this Congress did in the
welfare debate and the kind of commit-
ment we had to summer jobs under
President Bush, how can we zero out
this program now? It makes no sense
whatsoever. That is what has been
done in the appropriations rec-
ommendation.

So, Mr. President, the issue that is
before us is fundamental and basic to
working families, to their education, to
their own income, and to the future, I
believe, of this country.

It is difficult to exaggerate the short-
sighted Republican priority that would
short-change education. Education has
been the essence of the American
dream and the core of the American ex-
perience from the beginning of the Na-
tion.

Mr. President, there is one wonderful
quote that I came across and, as a mat-
ter of fact, reread yesterday, by the
former Senator from Massachusetts,
Daniel Webster, when he made this ex-
traordinary speech in Faneuil Hall to
give testimony upon the deaths of John
Adams and Thomas Jefferson. He made
this point—I came across it again yes-
terday, and it was appropriate at a
time that our Human Resources Com-
mittee was denying and making it
more difficult for the children of work-
ing Americans to obtain a higher edu-
cation. But it is also applicable as we
consider the appropriations bill now
that is before us.

Over a century and a half ago, Daniel
Webster made the point about the im-
portance of education in his famous
oration on the lives and service of John
Adams and Thomas Jefferson. Both of
those two great Presidents died on the
same day, on July 4, 1826. On August 2
of that year, Daniel Webster spoke
about them in Faneuil Hall in Boston,
about their leadership and example on
education.

But the cause of knowledge, in a more en-
larged sense, the cause of general knowledge
and of popular education, had no warmer
friends, nor more powerful advocates, than
Mr. Adams and Mr. Jefferson. On this foun-
dation they knew the whole republican sys-
tem rested; and this great and all-important
truth they strove to impress, by all the
means in their power. In the early publica-
tion already referred to, Mr. Adams ex-
presses the strong and just sentiment, that

the education of the poor is more important,
even to the rich themselves, than all their
own riches. On this great truth, indeed, is
founded that unrivaled, that invaluable po-
litical and moral institution, our own bless-
ing and the glory of our fathers, the New
England system of free schools.

That was true for New England
schools in the early years of our Na-
tion. It is true for schools all across
America today, and no bill that con-
tains deep cuts in funds for schools de-
serves to pass.

This bill also deserves to be defeated
for a further reason. It is an uncon-
scionable attack on the dreams and as-
pirations of millions of working fami-
lies across the country and their hopes
for the future. I am talking about the
fundamental tools, the building blocks,
we have crafted in a bipartisan man-
ner, in good faith, to provide realistic
hope of the opportunity that comes
with a decent job.

This bill breaks that faith. For exam-
ple it proposes drastic cuts in the Sum-
mer Youth Program. This program has
historically received strong bipartisan
support. It began in 1964, and has been
providing jobs for low-income youth for
over 30 years under both Democratic
and Republican administrations. In
fact, it reached its highest level of as-
sistance to young people under Presi-
dent Bush in 1992, when it provided
summer jobs for 782,000 young men and
women.

Even at this high water mark, we
were barely beginning to meet the real
need that exists. With over 8 million el-
igible youth across the country, de-
serving participants are far more nu-
merous than we have positions for. In
recognition of budget constraints, the
current program is already 25 percent
smaller than it was under President
Bush. In 1995 we are serving 600,000
youth, and we anticipate reaching
550,000 in 1996 under President Clinton’s
funding request. That level represents
jobs for only 6 percent of the eligible
population. It is a priceless oppor-
tunity for the few who get to partici-
pate. We ought to be doing more, not
less. It is unconscionable to do noth-
ing.

All Senators know in their States
that there are communities, towns and
cities full of youths looking for this
ray of hope. The Summer Jobs Pro-
gram reaches out and provides their
first experience with a job. Many have
parents who are not working. Many
live in areas where there are few oppor-
tunities to find employment, even for a
short time. These summer jobs can
make all the differences in their lives.

In our recent debate over welfare re-
form, there were many harsh com-
ments about welfare dependence and
lack of responsibility and the need to
get these people a job. Everyone agrees
that these people, as they are callously
described, need employable skills so
that they can get a job and perform ef-
fectively. It is ironic that in one of the
first pieces of legislation we consider
after the welfare debate, the Repub-
lican majority proposes to tear down a
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program which can provide the very
skills we all agree are needed for suc-
cessful employment. They call their re-
form tough love—but it would more ap-
propriately be called tough hate.

Some of the most virulent and most
ideological critics claim that all pro-
grams like the Summer Jobs Program
are ineffective.

They think Government has no busi-
ness spending tax dollars on welfare for
individuals—the only welfare they sup-
port is corporate welfare. Look at what
the Department of Labor’s inspector
general said after his office analyzed
the Summer Jobs Program.

The work projects are worthwhile. Sum-
mer jobs are real, not make-work. Kids were
closely supervised, learned new skills they
could apply to their school work, and took
pride in their employment.

Westat, Inc., a private research com-
pany, reported similar positive findings
after undertaking a study of the pro-
gram. A survey of supervisors involved
with the program indicated no serious
problems relating to behavior, attend-
ance, or turnover by the youths in the
program. The bottom line is, this pro-
gram works and yet it is now facing
elimination by the Republican major-
ity in Congress.

In Massachusetts, we will lose over
13,000 summer jobs. Boston youth will
lose over 1,500 job opportunities,
Springfield teenagers will lose another
1,200 jobs. Where will they turn? The
private sector plays an important role
in providing summer employment—but
they are the first to tell us they cannot
possibly fill the gap for the hundreds of
thousands of young men and women
looking for work and experience. The
youth who don’t get jobs will more
likely turn to the very elements we are
hoping they can avoid—crime, gangs,
drugs, welfare, and unemployment.

Where is the hope for the youths on
the street with nothing to do but hang
out on the corner and watch the drug
buys occur? Where is the hope for the
teenager who is fighting the tempta-
tions of the gangs but is unemployed?
Where is the hope for the young men
and women who want to graduate from
high school and get a job—but have no
idea what it takes to get a job and keep
it?

So far in this Congress we have seen
the Republican majority turn its back
on the Nation’s youth in many ways.
Unprecedented cuts in student aid, the
elimination of funds for the
AmeriCorps National Service Program,
deep cuts in the School-to-Work Pro-
gram, deep cuts in education funds for
disadvantaged pupils, the elimination
of summer jobs. Again and again we
ask, where is the hope? Where is the
heart?

This bill should be a creator of hope,
not a destroyer of hope. It is a deeply
flawed bill that doesn’t deserve to pass,
and I urge the Senate to oppose it.

Mr. President, I yield the remainder
of my time to the Senator from Iowa.

Mr. HARKIN. Mr. President, I thank
the Senator from Massachusetts for his

eloquent remarks and for his long-
standing and strong support for the
working people of this country.

There is no one in this Senate and in
this Congress who has stood up more
over a longer period of time and who
has spoken more forcefully and elo-
quently for the working people than
the Senator from Massachusetts. What
the Senator just said in his closing re-
marks regarding the leadership of
Thomas Jefferson and John Adams in
education really had to bring it home
to us again here today what we are
doing.

Mr. President, again, to repeat for
Senators, what we are facing right now
is a vote at 10 o’clock on a motion to
proceed. I am opposed to that motion
to proceed because of the inclusion in
the Labor, Health and Human Services
appropriations bill of a rider, a rider
that says that President Clinton can-
not implement his Executive order re-
garding permanent replacement of
striking workers.

Mr. President, I strongly oppose this
amendment restricting the implemen-
tation of President Clinton’s Executive
order regarding permanent replace-
ments for striking workers. First of
all, the President’s action is entirely
lawful, fully within his authority, and
conforms with the practice of previous
Republican Presidents in labor issues.
And perhaps more importantly, instead
of passing such an amendment we
should be saluting the leadership of the
President in providing a good degree of
protection for workers that Congress
failed to enact last year in the striker
replacement bill.

Under the Executive order, American
workers in companies doing business of
over $100,000 with the Federal Govern-
ment can finally be assured that they
will not be permanently replaced if
they go out on strike. While that rep-
resents only 10 percent of all contracts,
this order will affect 90 percent of Fed-
eral contract dollars.

The proponents of the amendment to
nullify this claim that they are trying
to maintain the power of the Congress
over this matter. But it is clear that
Congress has already acted to give the
President this power, in the Federal
Property and Administrative Services
Act of 1949. We have spoken on this
issue and this amendment is just an at-
tempt to second-guess the President on
an issue that is fully within his author-
ity. President Bush used the same stat-
utory authority to issue two Executive
orders concerning labor. Yet we didn’t
hear our colleagues on the other side of
the isle complaining then.

Furthermore, the U.S. District Court
for the District of Columbia rejected a
challenge to the President Clinton’s
Executive order on striker replacement
on July 31, 1995. Specifically, the court
held:

First, President Clinton acted within
his procurement authority;

Second, there is a close nexus be-
tween the Executive order and efficient
procurement; and

Third, Executive Order 12954 does not
conflict with the National Labor Rela-
tions Act.

In other words, the court rejected all
of the major arguments that have been
made against the Executive order. The
President has not abused or exceeded
his legal authority—he has the power,
given him by Congress in the procure-
ment laws, to deny Federal contracts
to employers who use permanent re-
placements for strikers.

In addition, there is no merit to the
argument that he has done an end run
around the Congress by trying to ac-
complish what the striker replacement
bill had failed to do. President Clin-
ton’s Executive order is much more
limited than S. 55, and deals only with
how the Government chooses its sup-
pliers of goods and services. The order
does not attempt to change the Na-
tional Labor Relations Act or outlaw
the use of permanent replacements for
strikers. It governs their use only with
respect to the narrow class of Federal
contractors.

Nobody has a right to receive a Fed-
eral contract. As one contracting
party, we can insist on any conditions
we choose. The findings of the Execu-
tive order state that prolonged labor
disputes adversely affect costs of oper-
ations. Employers who want to insist
on their right to permanently replace
striking workers can do so—they just
can’t get Federal contracts.

The Executive order simply raises
the stakes in a company decision, and
will hopefully convince some compa-
nies to rethink their decision to hire
permanent replacement workers. It is
too easy for companies to think that
they can help their bottom line by tak-
ing advantage of their workers. This
only says that there is a price that
must be paid.

Sometimes I wish the majority would
go ahead and propose a law banning
strikes entirely—it would be more hon-
est than what they are trying to do
here, again, today. A right to strike is
a right to be permanently replaced.
Every cut-rate, cutthroat employer
knows they can break a union if they
are willing to play hardball and ruin
the lives of the people who have made
their company what it is.

Workers deserve better. Workers
aren’t disposable assets that can be
thrown away when labor disputes arise.
When we were considering the striker
replacement bill last year, the Senate
Committee on Labor and Human Re-
sources heard poignant testimony
about the emotional and financial
hardships that are caused by the hiring
of permanent replacement workers. We
heard of workers losing their homes
and going without health insurance
due to the costs of COBRA coverage, as
well as the feelings of uselessness that
workers often feel when they are per-
manently replaced after years of loyal,
and efficient service.

The right to strike—which we all
know is an action taken as a last re-
sort, for no worker takes the financial
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risk of a strike lightly—is fundamental
to preserving workers’ right to bargain
for better wages and better working
conditions. And recent studies have
shown that the stagnation we have
seen in middle-class standards of living
is closely correlated with the decline of
unions, and the loss of meaningful bar-
gaining power.

At the same time, workers are losing
the benefits that unions were able to
negotiate. Since 1981, fewer workers
have health insurance, pensions, paid
vacations, paid rest time, paid holi-
days, and other benefits. Without the
bargaining power of a union, companies
provide these benefits only out of the
goodness of their hearts. And without
the right to strike—a right that is
theoretically guaranteed by law, but
that, in fact, is totally undermined by
permanent replacements—the unions
have no bargaining power either. What
does it mean to tell workers, ‘‘you have
the right to strike,’’ when exercising
that right means that you can be sum-
marily fired?

This is not about whether a company
has to close its doors in the face of a
strike. This only concerns the perma-
nent replacement of strikers. Perma-
nent replacements are given special
priority in their new jobs—placing new
hires above people with seniority and
experience. We aren’t suggesting that
replacement workers can’t compete for
jobs—they just should not get special
rights, over and above those of the
workers who have devoted their lives
to the company.

As a nation we have a choice—con-
tinue down the path of lower wages,
lower productivity, and fewer orga-
nized workers or to take the option
pursued by our major economic com-
petitors, of cooperation, high wages,
high skills, and high productivity. If
we want to pursue that high skill path,
we must do it with an organized work
force. We can’t do it with the destruc-
tive management practices of the past
decade such as the threat of hiring re-
placement workers.

Federal contractors must have stable
and productive labor-management rela-
tions if they are to produce the best
quality goods in a timely and reliable
way. The use of permanent replace-
ment workers destroys cooperative and
stable labor-management relations.
Research has found that strikes involv-
ing permanent replacements last seven
times longer than strikes that don’t in-
volve permanent replacements.

Using permanent replacements
means trading experienced, skilled em-
ployees for inexperienced employees
who labor at the bottom of the learn-
ing curve. For Federal contracts, we
don’t want the industrial equivalents
of rookies and minor leaguers making
tires for our next Desert Storm.

So, Mr. President, I urge the Senate
to oppose this amendment. I think it is
a distraction from this important ap-
propriations bill before us. I intend to
fight this effort every step of the way,

to return the right to strike to at least
some of America’s workers.

Under this Executive order, Amer-
ican workers and companies doing
business over $100,000 with the Federal
Government can finally be assured that
they will not be permanently replaced
if they go out on strike. While that
represents only 10 percent of all con-
tracts, this order will affect 90 percent
of Federal contract dollars.

Opponents of the amendment can
nullify this, claim that they are trying
to maintain the power of Congress. But
Congress already gave the President
this power in the Federal Property and
Administrative Services Act of 1949.
The Senator from Minnesota said every
President since President Truman has
exercised this authority. President
Bush used the same authority to issue
two Executive orders concerning labor.
Yet, we did not hear our colleagues on
the other side of the aisle complaining
at that time.

As the Senator from Massachusetts
said, the U.S. district court rejected a
challenge to President Clinton’s Execu-
tive order on July 31 of this summer of
1995. Specifically, the court held, first,
that President Clinton acted within his
procurement authority; second, there
is a close nexus between the Executive
order and efficient procurement; and,
third, that Executive Order 12994 does
not conflict with the National Labor
Relations Act. In other words, the
court rejected all of the major argu-
ments that have been made against the
Executive order.

The President has not abused or ex-
ceeded his legal authority. He has the
power, given by Congress, to deny Fed-
eral contracts to employers who use
permanent replacements for strikers.

In addition, there is no merit to the
argument that he has done an end run
around Congress by trying to accom-
plish what S. 55, the striker replace-
ment bill, tried to do and which did not
pass here.

I might point out again for the
record, S. 55 had a majority of votes on
the Senate floor, enough to pass, to
ban the permanent replacement of
strikers. We just could not get the 60
votes to break the filibuster. Again,
this order does not attempt to change
the RLA or the National Labor Rela-
tions Act, or outlaw the use of perma-
nent replacements for strikers. It is
used narrowly affecting only Federal
contracts.

Mr. President, no one has a right to
receive a Federal contract. As one con-
tracting party, the Federal Govern-
ment can insist on conditions, and that
is the condition that President Clinton
has insisted on, that if you do business
of over $100,000, if it is a contract over
that amount, you cannot permanently
replace legitimate, legal strikers.

Mr. President, how much time do we
have remaining on this side?

The PRESIDING OFFICER. The Sen-
ator from Iowa has 11⁄2 minutes remain-
ing.

Mr. HARKIN. I will reserve that
minute and a half.

Mr. SPECTER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania.
Mr. SPECTER. Mr. President, it is

my hope that we will proceed to take
up the pending bill. It is obviously dif-
ficult procedurally to complete this
bill before the end of the fiscal year,
and it is already a matter of public
record that arrangements have been
made between the executive branch
and the congressional leaders to have a
continuing resolution, which is to be
considered by the House of Representa-
tives today and probably by the Senate
today, to cover, on a temporary basis,
the matters within this appropriations
bill. And it is obvious that even if we
could complete the Senate bill before
the end of the fiscal year on September
30, we could not finish a conference in
time. So the continuing resolution is
the way that we will have to resolve
these matters for now.

Still, as a matter of protocol and as
a matter of form, we in the Senate
ought to take up this bill at some point
and debate the measures and come to a
resolution. With respect to the provi-
sion on striker replacement, that is a
long, complex subject which has been
on the floor of the Senate on many,
many occasions.

My own view is that there is a ques-
tion as to the Executive authority on
striker replacement in the context that
the Congress has refused to act. But
whatever that situation may be, it is
my view that it is not appropriate to
deal with this matter on an appropria-
tions bill. In the full committee the
striker replacement provision was rein-
stated in the bill to prohibit the use of
any Federal funds to implement or en-
force the President’s Executive order.
And it is unlikely that there are suffi-
cient votes to terminate a filibuster.
My own sense is that the issue will
have to await action on another day.
As I say, I think it preferable that such
legislative matters not be taken up on
an appropriations bill.

It is currently 9:44. We have some
substantial time remaining for argu-
ment. I invite my colleagues on the Re-
publican side to come to the floor if
anyone has any arguments which he or
she wishes to make.

How much time remains, Mr. Presi-
dent?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 15 minutes
30 seconds remaining.

Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, as I

understand, Senator HARKIN has about
11⁄2 minutes, and then there is the time
on the other side. I understand we are
going to be voting at 10 in any event. I
would like to—if there are other speak-
ers, obviously they could speak—but I
would like to talk, perhaps enter into a
dialog with the Senator from Iowa just
about some of the education provisions
of the legislation. But I am more than
glad to, if there are other Senators
that want to address it——
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Mr. SPECTER. I yield to Senator

HARKIN and Senator KENNEDY 4 min-
utes of my time.

Mr. HARKIN. I appreciate the Sen-
ator yielding.

I yield to the Senator from Massa-
chusetts.

Mr. KENNEDY. I was just interested
in something the Senator from Iowa
pointed out during our markup in the
Human Resources Committee on the
issue of education. In this legislation
we are talking about the support of the
Federal Government for elementary
and secondary education. This past
week we talked about higher edu-
cation. And the Senator, I thought,
made a very interesting point about
where we were in this country in terms
of the deficit versus GNP at the time of
the end of World War II when we went
ahead and provided education grants to
the sons and daughters of working fam-
ilies under the GI bill. And I under-
stood from that discussion and debate
that we had that every dollar that was
actually invested in education returned
eight times—eight times—to the Fed-
eral Treasury.

Mr. HARKIN. Yes.
Mr. KENNEDY. Does the Senator

find in his own analysis of the invest-
ment in the kind of programs that we
are talking about here in the education
programs in this appropriation bill,
that we get not only the dollar return
for the investment in our young people
and raising the academic achievement
and accomplishment, hopefully, in our
schools, that it is a sound economic in-
vestment as well as an investment in
the young people of the country?

Mr. HARKIN. The Senator is abso-
lutely right. You know, we keep hear-
ing we have this big Federal debt, that
we have to take care of it. We all want
to take care of it and reduce the deficit
and get a balanced budget.

Mr. President, the point I made in
the committee the other day was that,
after World War II we had a similar sit-
uation. The national debt was 110 per-
cent of our gross national product—110
percent. Today, it is about 70 percent.
Our debt is about 70, 75 percent of our
gross national product.

They say we have to reduce our debt.
I agree with that. The same situation
confronted us in World War II. Did we
stick our head in the sand and say no,
we have to hunker down? No. We have
to invest and invest in education. We
have got all the GI’s. We did not loan
them money. We gave them money. We
built student housing all over the
country for them to live in. As the Sen-
ator from Massachusetts said, they
paid this country back to the tune of 8
to 1. And it spurred the greatest eco-
nomic growth this country has ever
seen.

So, you want to get out of debt in
this country? We better start investing
in education. We are now reaping the
harvest of the seeds that we have failed
to plant over the last 30 years. When I
first came to Congress in the 1970’s, the
Federal Government’s share of elemen-

tary and secondary education was
about 12 percent of the total amount of
money. At that time there was a pro-
posal that we have a one-third, one-
third, one-third sharing of the cost of
education. The Federal Government
provided one-third, States one-third,
and local governments one-third for el-
ementary and secondary education.

The Federal Government, as I said at
that time, was about 12 percent of
total. You know what it is today, Mr.
President? Less than 6 percent. We are
going in the wrong direction. It has
been going down ever since. We wonder
why? We wonder why our schools are
not producing better students? Why we
are not becoming more competitive in
the world markets? Why we are not re-
ducing the deficit? Talk about the
dumbing down of America. It is be-
cause Congress is not fulfilling its re-
sponsibility to invest in the education
of this country. The Senator from Mas-
sachusetts is absolutely right.

Mr. KENNEDY. Would the Senator
agree with me that money is not nec-
essarily the answer to all our edu-
cation problems, but it is a clear indi-
cation about where a nation’s prior-
ities are? And that every dollar that we
cut back, whether it is reaching out to
a Head Start child in trying to help
and assist them develop confidence and
skills or reaching out to helping teach-
ers and parents at the local level, or
providing the income contingency re-
payments for college loans, that for
every dollar we cut from them, that we
will be expending more in terms of so-
cial services to try to deal with the so-
cial problems that are created?

Mr. HARKIN. The Senator is right.
The PRESIDING OFFICER. The

Chair informs the Senator from Iowa
that the 4 minutes yielded to the Sen-
ator has expired.

Mr. SPECTER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania.
Mr. SPECTER. I note the arrival of

the Senator from New Hampshire on
the floor. I had yielded time earlier,
but we do have a speaker. I now yield
5 minutes to my distinguished col-
league from New Hampshire.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized.

Mr. GREGG. I thank the Senator for
yielding time on this issue before us
which arrives here because of the con-
cern of Members from the other the
side of the aisle about the issue of the
President’s order on striker replace-
ment. That is why we are having this
not necessarily unique, but certainly
not all that common, exercise of the
vote coming up on the matter to pro-
ceed.

The amendment in the bill that has
generated this activity is an amend-
ment that I offered in committee and
which was adopted in committee that
would essentially not allow the Presi-
dent to go forward to enforce his order
on striker replacement.

Now, the other side has already dis-
cussed at some length this issue. But

let me make two points which I think
need to be made.

First, the President’s order is clearly
in violation, in my humble opinion and
I think a lot of other people’s opinion
in this body, of the separation of pow-
ers. It does not lie in the President’s
prerogative to step forward into this
arena and unilaterally take action
which is basically a legislative action
which is exactly what the President’s
Executive order has done. Therefore,
on that count alone, people should be
voting in favor of proceeding because,
if you do not, you are basically voting
to transfer power from the legislative
branch to the executive branch.

More important, however, is the
issue of what is the underlying philoso-
phy of this action taken by the Presi-
dent. We have heard a great deal of rep-
resentation on the other side that this
action was taken out of concern for
working Americans, that it is an at-
tempt to put working Americans on
some sort of level playing field in the
area of dealing with management.

Nothing could be less accurate, of
course. The fact is, this action was a
crass political action taken by an ad-
ministration which had a debt to a spe-
cial interest group. The special interest
group happened to be organized labor,
in this instance, and as one of the first
paybacks to organized labor which had
given it literally hundreds and hun-
dreds of thousands of dollars, not only
to the President’s campaign, but to the
campaigns of Members of the other
party, they immediately took an ac-
tion which abrogated a law and activ-
ity in labor which had been in place
since 1938.

I guess it may be it is the other par-
ty’s position that since 1938 we have
had laws unfair to labor and they
should have been changed for the last
50 years or so since they have been in
place. The fact is, those laws have been
in place for the last 50 years. Labor has
functioned rather effectively in this
Nation as a force for its organized
membership, and management has also
been able to function under the cloak
of the present law as it existed for the
last 50-some-odd years. Therefore, it
seems to me that the playing field was
not unlevel but had reached a rather
good equilibrium between management
and labor.

What the administration is trying to
do in this unilateral act is to create an
unlevel playing field, not for the pur-
poses of protecting some beaten down
group of individuals, but rather for the
purposes of protecting its own interest
in running for reelection and getting
contributions and support from what
happens to be a very specific special in-
terest group in this Nation.

So this is purely special interest
group pork-barrel politics is what it
amounts to essentially. So if you want
to vote against what amounts to labor
pork or social pork, as it might be de-
fined here, then you should not be sup-
porting the administration’s position
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on this, you should be opposing it, be-
cause that is what this piece of legisla-
tion represents. It is a payoff to a spe-
cial interest group. Nothing more,
nothing less. And it was done in the
crassest political way.

Furthermore, it was done in a way
which violates very clearly the separa-
tion of powers which are so important,
I note, to a couple of gentlemen who
had been pointed out earlier in the dis-
cussion—John Adams and Thomas Jef-
ferson, both of whom I suspect, were
they here today, would be rather upset
at the idea that the executive branch
would be issuing an order which clearly
is legislative in nature. It was, after
all, they who, along with James Madi-
son, designed the concept of separation
of powers in order to have a balance
among the executive and the legisla-
tive and, obviously, the judicial
branches, which has been totally
usurped by this action taken by the
President.

So this is not some cause which has
any right on its side, it is a cause that
has special interest on its side and
which affronts the separation of powers
issue. Therefore, I strongly suggest
that we not support the action.

The PRESIDING OFFICER. The time
of the Senator from New Hampshire
has expired. Who yields time?

Mr. SPECTER. Mr. President, how
much time remains on my side?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 41⁄2 min-
utes, and the other side has 11⁄2 min-
utes.

Mr. KENNEDY. Will the Senator
yield time to me?

Mr. HARKIN. Mr. President, I yield
my 11⁄2 minutes to the Senator from
Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, the
provision restricting the President’s
power on issuing his Executive order
has no place on this appropriations
bill. It is legislation on an appropria-
tions bill. The proper place is to follow
the procedures of the Senate and to
legislate in the authorizing committee.
This is just another effort to short-
change and effectively undermine the
legitimate interests of workers as pro-
tected by the Executive order.

The legitimacy of the Executive
order has been upheld in the courts and
follows very careful precedents, which
have been outlined.

This provision does not deserve to be
on this appropriations bill. It ought to
be stripped off the appropriations bill
so that the whole issue of the edu-
cation programs that affect the young
people of this country can be fully and
adequately debated.

Mr. President, I hope that we will not
move toward the consideration of this
legislation until we strip this unwar-
ranted, unjustified attack on workers
from the appropriations bill.

I yield back the remaining seconds of
our time.

Mr. SPECTER. I yield 2 minutes to
the distinguished Senator from Okla-
homa.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for 2
minutes.

Mr. INHOFE. Mr. President, I am a
little distressed. I understand we are
not going to be able to take up some
amendments that I believe should be
taken up on this bill. I, at least, want
to get into the RECORD, in the hopes
some of these things can be addressed
in conference, my strong feeling about
a couple amendments.

The Exon amendment, Coats amend-
ment, and the Smith amendments ad-
dress the same thing, and that is just a
modest and overdue measure to get
Government out of the business of pro-
moting and subsidizing abortions. It is
my understanding that under section
512, if not enacted, obstetrics and gyne-
cology residents’ programs will be re-
quired to perform abortions including
late-term abortions. Residents with
moral or religious objections who wish
to opt out of performing abortions
should be required to explain why in a
way that satisfies stringent and ex-
plicit criteria. I am very much con-
cerned about that. We have debated
this issue over and over again. How-
ever, I am hoping this is something
that will be taken up in conference.

The second thing is the amendment
to defund Goals 2000, the Education
Act. Under this program, Federal in-
trusiveness reaches a new height. The
Goals 2000 creates tighter and more
definite links between State, Federal
and local levels and makes it easier for
the Department of Education to tam-
per with local schools. The Goals 2000
is the idea that the Federal Govern-
ment should be involved in creating
and certifying standards for education
and determining official knowledge.

I think if there is anything that has
been very evident during the elections
of November, it was a trend to get Gov-
ernment out of things, not in things, to
get the Washington influence out of
our lives instead of in our lives.

I certainly hope that we will be able
to take up some measure at some
point, perhaps in conference, to do
away with the Goals 2000 program.

The PRESIDING OFFICER. The time
of the Senator from Oklahoma has ex-
pired.

Mr. SPECTER. How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 2 minutes
remaining.

Mr. SPECTER. Mr. President, just by
way of brief comment on the Goals 2000
program, that is a matter which is
going to be subject to very substantial
debate on the floor of the U.S. Senate.
With my lead, we have funded Goals
2000 because of a view that standards
and goals are necessary for education.

Way back in 1983, when Terrel Bell
was Secretary of Education, there was
a report about the crisis of education
in America. It may be that we can re-

move further Federal limitations and
Federal restraints within the Goals
2000 bill, but I strongly believe that we
need to have goals.

The goals which are present are vol-
untary. The States may put on their
own goals if they choose to do so. That
is entirely within the discretion of the
State. But education is an enormous
problem in America. If we really had a
generation of educated Americans, it
would go to the cure of many of our
very basic problems: Problems of teen-
age pregnancy, problems of welfare,
problems of crime, problems of job
training. It would all be surmounted if
we had adequate education. I believe
that Goals 2000, first adopted under a
Republican President, President Bush,
carried forward in this administration,
is very, very important for America.
This is not the time to get into exten-
sive debate, but I look forward to an
opportunity to discuss this at an ap-
propriate time with my distinguished
colleague from Oklahoma.

Mr. President, how much time re-
mains?

The PRESIDING OFFICER (Mr.
INHOFE). All time has expired.

Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The mi-

nority leader is recognized.
Mr. DASCHLE. Mr. President, I

would like to use a few minutes of lead-
er time prior to the vote.

Mr. President, I want to commend
Senators SPECTER and HARKIN for the
effort they have made to do what they
could with this piece of legislation. At
the same time, I think everyone needs
to be put on notice that this bill will be
vetoed.

I believe that there is no other alter-
native but to veto this legislation.
Frankly, while we have given some
thought to trying, in as many ways as
we could, to improve the legislation, in
our view, it is beyond improvement.
They have done the best they could.
But this problem started when we
passed the budget in the first place.
This problem started when the alloca-
tion to Health and Human Services was
provided in the budget resolution and
by the Appropriations Committee. As
the chairman of the subcommittee,
Senator SPECTER, stated, the alloca-
tion ‘‘is totally insufficient.’’ It cuts $9
billion from the President’s request. So
there is no other word to describe this
piece of legislation, in my view, than
the word ‘‘extreme.’’

Cuts in health, education, job train-
ing, and all of the cuts that are pro-
vided in this piece of legislation will
devastate kids, young people, and de-
stroy the opportunities for families and
workers, all in the name of providing a
tax cut that we do not need this year.
The majority has proposed $245 billion
in tax cuts. In order to finance those
tax breaks that benefit our wealthiest
citizens, they have proposed the ex-
treme measures in this bill. As I stat-
ed, over $9 billion is cut from the Presi-
dent’s request in this legislation in
areas that directly affect the strength,
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health, vitality and the future of chil-
dren and families.

It deserves a veto.
In addition to the cuts that are dev-

astating in all the ways that I have al-
ready described, the bill before us con-
tains a legislative provision that has
no business in this appropriations bill.
We have been forced to consider, once
more, the striker replacement legisla-
tion. This legislation was considered in
committee and considered again earlier
on the floor that will, without a doubt,
provoke extended debate on this bill if
it is not removed from the bill.

Overturning the Executive order ban-
ning the replacement of striking work-
ers by Federal contractors is wrong. I
believe the vast majority of the Senate
knows that it is wrong. It does not de-
serve to be in this bill. It ought to be
taken out. And whether or not we ulti-
mately are able to come to any conclu-
sion about health and human services
appropriations legislation directly af-
fecting all of the programs for edu-
cation, drug-free schools, for summer
jobs, for the real heart and soul of what
we try to do each and every year to
give strength and vitality to young
kids, will be hung up, in part, because
of a minority view that striker replace-
ment deserves to be in this legislation.
It is wrong, it does not deserve to be
there, and it ought to be taken out.

So, Mr. President, this bill will be ve-
toed. It will be vetoed because 50,000
children are going to be cut from Head
Start. It will be vetoed because 650,000
disadvantaged kids will be denied edu-
cational opportunities. It will be ve-
toed because millions of kids all over
this country are going to lose the
chance to go to safe and drug-free
schools, and are going to lose the op-
portunity to be educated about the
need to avoid drugs. It will be vetoed
because we are going to deny 600,000
kids summer jobs. It will be vetoed be-
cause 500,000 dislocated workers are
going to be abandoned and not given
the help they need to find new jobs. It
will be vetoed because 96 percent of the
funding for substance abuse prevention
is wiped out in this bill.

Mr. President, this is an extreme bill.
We ought to vote against it. But if, God
forbid, it passes, it will be vetoed.

I yield the floor.
The PRESIDING OFFICER. All time

has expired.
Mr. GREGG. Mr. President, I ask

unanimous consent that the second
vote on the motion to proceed to H.R.
2127, originally scheduled to occur at 11
a.m., if necessary, now occur at 11:20
a.m., with time between the end of the
10 a.m. vote and 11:20 a.m. equally di-
vided in the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. KENNEDY. Mr. President, I ask
unanimous consent that Danica
Petroshius, a legislative fellow in my
office, be granted floor privileges dur-
ing the debate on the Labor-HHS ap-
propriations bill.

Mr. DASCHLE. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The hour

of 10 a.m. having arrived, the question
is on agreeing to the motion to proceed
to H.R. 2127.

The clerk will call the roll.
The PRESIDING OFFICER. Are there

any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 54,
nays 46, as follows:

[Rollcall Vote No. 471 Leg.]
YEAS—54

Abraham
Ashcroft
Bennett
Bond
Brown
Burns
Campbell
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kyl
Lott
Lugar
Mack

McCain
McConnell
Murkowski
Nickles
Packwood
Pressler
Roth
Santorum
Shelby
Simpson
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—46

Akaka
Baucus
Biden
Bingaman
Boxer
Bradley
Breaux
Bryan
Bumpers
Byrd
Conrad
Daschle
Dodd
Dorgan
Exon
Feingold

Feinstein
Ford
Glenn
Graham
Harkin
Heflin
Hollings
Inouye
Johnston
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy
Levin

Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Nunn
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Wellstone

The PRESIDING OFFICER. On this
vote, the yeas are 54, the nays are 46.
Under the previous order, 60 Senators
not having voted in the affirmative,
the motion is rejected.

The Senate will come to order.
Mr. BYRD. Mr. President, may we

have order?
The PRESIDING OFFICER. The Sen-

ator from West Virginia.
The Senate will come to order.
Who yields time?
Mr. BYRD. Mr. President, will the

distinguished Senator from Massachu-
setts yield me some time?

Mr. KENNEDY. Mr. President, I un-
derstand there is an hour to be evenly
divided. Am I correct?

The PRESIDING OFFICER. The time
until 11:20 will be equally divided.

Mr. KENNEDY. Mr. President, how
much time remains?

The PRESIDING OFFICER. Approxi-
mately 25 minutes for each side.

Mr. KENNEDY. I yield 15 minutes to
the Senator from West Virginia.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I thank
the distinguished Senator. I thank him
for his leadership on this issue. Mr.

President, I oppose the provision added
to the fiscal year 1996 Departments of
Labor, Health and Human Services,
and Education and Related Agencies
Appropriation Bill in committee that
would prevent any funds appropriated
in fiscal year 1996 from being used to
‘‘implement, administer, or enforce
any executive order, or other rule or
order, that prohibits Federal contracts
with, or requires the debarment of, or
imposes other sanction on, a contrac-
tor on the basis that such contractor or
organizational unit thereof has perma-
nently replaced lawfully striking work-
ers.’’ We must not weaken one of the
most fundamental rights of organized
labor, the right to strike, by threaten-
ing these workers with the possibility
of losing their jobs. Mr. President, the
right to strike is guaranteed to work-
ers under the National Labor Relations
Act and the Railway Labor Act, and is
instrumental in preserving an equi-
table balance in labor-management re-
lations.

On March 8, President Clinton signed
Executive Order 12954, which prohibits
all Federal contractors, with contracts
in excess of $100,000, from hiring perma-
nent replacement workers in the event
of a strike. This Executive Order has
already been challenged in court; how-
ever, on July 31, 1995, the United States
District Court for the District of Co-
lumbia upheld the Executive Order. An
injunction was also issued by the court
staying all enforcement of the Execu-
tive Order so that opponents would
have an opportunity to appeal before
the U.S. Court of Appeals for the Dis-
trict of Columbia Circuit. The Presi-
dent has consistently opposed the use
of permanent replacement workers, be-
lieving that the practice harms the
American workforce and its productiv-
ity. By signing this Executive Order,
President Clinton is seeking to ensure
a stable supply of quality goods and
services for the government’s programs
by protecting opportunities for cooper-
ative and stable labor-management re-
lations, which, he believes, ‘‘is a
central feature of efficient, economi-
cal, and productive procurement.’’

Congress enacted the National Labor
Relations Act [NLRA] in 1935, to estab-
lish collective bargaining as the pre-
ferred means of resolving labor dis-
putes. The NLRA gives workers the
right to join unions, to bargain collec-
tively, and to participate in peaceful
concerted activity to further their bar-
gaining goals—all without fear of em-
ployer discipline. The economic strike
is the ultimate form of such activity.
Congress expressly protected the work-
er’s principal economic self-help weap-
on—the right to strike—because it rec-
ognized that this was an important
tool of labor in ensuring a level playing
field in labor negotiations. I should
point out, however, that for workers,
exercising the right to strike means
giving up wages and benefits, and ex-
hausting any family savings—it is al-
ways a last resort.



CONGRESSIONAL RECORD — SENATE S 14449September 28, 1995
The NLRA also established unfair

labor practices forbidden by the Act.
Among other prohibitions, no inter-
ference with the formation of a labor
union was allowed, and employers
could not interfere with employees en-
gaged in organizing or bargaining col-
lectively. After the NLRA was enacted,
union membership grew from 3,584,000
in 1935 to 10,201,000 by 1941.

Before the 1930’s—some of the Sen-
ators may not be able to remember
what it was like before the 1930’s. Some
of them had not yet discovered Amer-
ica. But I remember very well.

Before the 1930’s, Federal and State
laws favored management, and union
activity was discouraged. Efforts by
the United Mine Workers [UMW] to ex-
pand their membership in West Vir-
ginia during the economic surge
brought on by World War I resulted in
a level of violence seldom seen in the
annals of American labor history. In an
effort to bring the benefits of unionism
to the southern West Virginia region
during the postwar years, the UMW
mounted a determined effort to orga-
nize this region. The coal operators
mounted an equally determined effort
to keep the union out. Employers in
some instances used force to prevent
unions from coming into their plants
or businesses. In West Virginia, every
mine operation had its armed guard—
in many instances two or more guards.
Mine guards were an institution all
along the creeks in the non-union sec-
tions of the State. As a rule, they were
supplied by the Baldwin-Felts Detec-
tive Agency of Roanoke, Virginia and
Bluefield, West Virginia. No class of
men on Earth were more cordially
hated by the miners than were these
mine guards. Seemingly hired to keep
the peace and guard company property,
these guards spent much of their time
harassing UMW officials and evicting
thousands of union sympathizers from
company-owned housing. If a worker
became too inquisitive, if he showed
too much independence, or complained
too much about his condition, he was
likely beaten by one of these mine
guards.

County sheriffs and their deputies
were often in the pay of the coal opera-
tors, and the State government itself
was clearly in alliance with the em-
ployers against the mine strikers.
Scores of union men were jailed, and
Sid Hatfield and Ed Chambers, two
union sympathizers, were shot dead—
dead, dead—by Baldwin-Felts detec-
tives on the courthouse steps at Welch,
West Virginia, in McDowell County on
August 1, 1921. At Blair Mountain, in
Logan County, a three-day battle was
fought. The Federal Government
moved to end the struggle and Presi-
dent Harding issued a proclamation in-
structing the miners to cease fighting
and return home. Military aircraft and
a force of 2,150 regular Army troops
were sent to West Virginia. Partly as a
result of the military’s intervention,
the UMW’s effort to organize that part
of the coalfields lost most of its mo-

mentum. The southern West Virginia
coal establishment was saved.

This failure of the UMW underscores
the long odds organized labor faced at
a time when workers’ rights to form
and join unions had not yet been for-
mally recognized. It also underscores
the key role Government involvement
played in the efforts of many employ-
ers to keep unions out of the workplace
prior to the passage of the NLRA in
1935.

In 1938, the Supreme Court ruled in
NLRB versus Mackay Radio and Tele-
graph Co. that employers may ‘‘perma-
nently replace’’ striking workers. In ef-
fect, this provided a legal way to ‘‘fire’’
these striking workers. Owen Bieber,
former President of the United Auto-
mobile, Aerospace, and Agricultural
Implement Workers of America [UAW]
echoes this sentiment as follows: ‘‘The
permanent replacement of protected
strikers is a contradiction in terms. It
is pure double talk to say that al-
though workers can’t be discharged for
striking, the worker can be perma-
nently replaced. This distinction may
have some meaning to lawyers, but all
the ordinary worker knows is that he
or she is not going back to work with
the struck employer in the foreseeable
future.’’

The ability of an employer to convert
a narrow limited collective bargaining
dispute into a prolonged and divisive
contest about the future of union rep-
resentation and the future of the
unionized workforce is reminiscent of
the bitter disputes that preceded enact-
ment of the NLRA and led to passage
of the Act. When striking workers are
permanently replaced, the strike turns
into a confrontation about retention of
jobs and the right to union representa-
tion. Strikes should be about working
conditions and wages, not about the
fundamental right of union representa-
tion.

Although the hiring of permanent re-
placement workers was not common
for many years, the practice has esca-
lated in recent years, and its use or
threat of use occurs in one out of every
three strikes.

More and more, during labor negotia-
tions, union members are fighting for
benefits such as health care, pensions,
and safety. Wages are not necessarily
the big issue. Due to the threat of over-
seas competition and downsizing,
unions are fighting for their benefits,
many of which are not provided by
companies overseas. It should be noted,
however, that our major trading part-
ners, and competitors—Canada,
France, Germany, and Japan—all have
laws that prohibit the use of perma-
nent replacements. In addition, the
newly restored democracies of Eastern
Europe prohibit this practice as well.
The laws in these countries reflect the
importance of collective bargaining in
relation to efficient economic perform-
ance. Their laws encourage long-term
bargaining relationships. In these
countries, collective bargaining has
been central in building the stable

workforces of skilled long-term em-
ployees that are critical to success.

Although the President’s Executive
Order only applies to Federal contracts
in excess of $100,000, it is important
that the United States Senate does not
back down by supporting the provision
to overturn the President’s Executive
Order. The Federal Government should
set an example not only for all busi-
nesses operating in the United States,
but for overseas companies as well. We
do not want to send a message that we
believe it is fair to tip the balance of
power in favor of business in collective
bargaining. Both sides should have
tools to work with in order for bargain-
ing to be effective. An employer would
still have the ability to continue oper-
ation during a strike by using tem-
porary replacements, by subcontract-
ing or transferring the struck work, or
by operating with management person-
nel.

This provision, which we are debat-
ing here today, would return us to the
days of widespread practices of unfair
and unsafe working conditions. More
and more is expected of our workers
these days, and they deserve to work in
a safe environment with health and re-
tirement benefits and job security. The
practice of hiring permanent replace-
ment workers has adversely impacted
the lives of many people and destroyed
many communities and lifetime friend-
ships. Many who have invested years
with a company have lost their jobs
due to a legal strike and have been per-
manently replaced. Savings accounts
have been depleted, college funds have
been used up, homes have been lost,
health benefits no longer existed, and
hope for a secure future has been di-
minished. Advancing age makes it dif-
ficult for many longtime workers to
find new jobs.

Mr. President, we are talking about
real lives here—real people who want
to earn an honest living and provide for
their families and their futures. These
people are the backbone of our great
nation, and we cannot afford to toss
them aside and replace them with inex-
perienced, unskilled employees.

Mr. President, I urge my colleagues
to vote no once again on the motion.

Mr. President, I yield back whatever
time I may not have consumed.

The PRESIDING OFFICER. Who
yields time?

Ms. MIKULSKI. Mr. President, I op-
pose the motion to proceed to consider-
ation of the appropriations bill for the
Departments of Labor, Health and
Human Services and Education. I do so
because I support the President’s Exec-
utive order to ban the use of perma-
nent striker replacement workers on
Federal contracts. I strongly oppose
the provision in this bill that prevents
enforcement of the Executive order.

Some say that banning of permanent
striker replacements will tip the bal-
ance toward labor unions. The balance
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has already been tipped against work-
ers. In 1970, only 1 percent of strikes in-
volved permanent replacement work-
ers. By 1992, employers were hiring per-
manent replacements in 25 percent of
strikes.

If Congress repeals this order, we tell
workers that they are disposable. We
are telling working men and women
that they can be tossed out onto a
scrap heap of economic indifference.

Permanent replacement workers
weaken the collective bargaining
power of unions and that will bring
down U.S. wages and living standards.

Strikes using permanent replace-
ments last seven times longer than
strikes that do not use permanent re-
placements. Strikes involving perma-
nent replacements are more conten-
tious and bitter, and that means that
no one wins. Replacing strikers means
replacing skilled workers with un-
skilled workers, experienced workers
with inexperienced workers.

Some argue that this expands Presi-
dential authority, I disagree. In 1992,
George Bush issued an order that re-
quired all unionized Federal contrac-
tors to post notices in the workplace
informing all employees that they did
not have to join the union. President
Bush did this even though legislation
to include this notification, cospon-
sored by Congressmen GINGRICH,
ARMEY and DELAY, was pending in Con-
gress and was not passed.

Other Presidents have used their
Presidential authority to issue Execu-
tive orders. In 1941, Franklin Roosevelt
issued an Executive order banning ra-
cial discrimination by defense contrac-
tors. In 1964, Lyndon Johnson ordered
an end to age discrimination by Fed-
eral contractors, and in 1969, the Nixon
administration expanded this order to
require affirmative action programs
and goals.

President Clinton’s Executive order
is limited and reasonable. It seeks only
to level the playing field for workers in
Federal contracts. The Executive order
applies only to contractors who try to
permanently replace workers. It seeks
only to protect workers who are en-
gaged in a legal strike; it does not
apply to illegal strikes. In addition, the
Secretary of Labor must conduct a
case-by-case review before any con-
tract is terminated, and any order to
terminate is subject to the review and
approval of the contracting agency.

This action is a modest step by the
President. It is not an attempt to cre-
ate new Presidential authority. I sup-
port this Executive order to protect
collective bargaining, unions, and U.S.
wages.

Mr. KOHL. Mr. President, this is the
second time the Senate will vote on the
President’s striker replacement Execu-
tive order and, I hope, the second time
the Senate affirms the Executive order.

Our Nation’s labor laws grant work-
ers the right to strike and ensure that
they cannot be fired during the course
of a strike. To tell a worker who may
have given many years of dedicated

and loyal service that he or she has not
been fired but permanently replaced is
no consolation to that worker or their
family.

In my many years as a businessman,
I negotiated numerous labor contracts.
I always understood that the workers
were negotiating on behalf of them-
selves and their families. On some oc-
casions, I stood firm. On other occa-
sions, I gave way. On all occasions, I
believe, both sides made concessions.
We reached an agreement and went
back to business. That was the process.

Mr. President, not once during those
strikes did it ever occur to me that
those workers would lose their jobs for
striking. Not once did it occur to me
that permanently replacing them was
an acceptable practice. And yet today,
you can see advertisements for perma-
nent replacement workers even before
the expiration of a labor contract.

The key to collective bargaining, Mr.
President, is balance and good-faith ne-
gotiation.

The President’s Executive order does
not deny that labor disputes are going
to occur. But it does acknowledge that
such disputes should be fairly nego-
tiated.

The Executive order is not unprece-
dented and is justified by helping to
improve the quality and efficiency of
Government contracts. It does so by
encouraging companies that contract
with the Federal Government to main-
tain a fair and stable working environ-
ment with their employees. And stable
working conditions lead to increased
productivity.

Contractors that choose to perma-
nently replace lawfully striking em-
ployees during a workplace dispute not
only risk damaging labor-management
relations. They also risk disrupting the
quality and progress of their Federal
contract.

In simple terms, it is just bad busi-
ness practice to hold the club of perma-
nent replacement over the heads of em-
ployees. History shows that strikes in-
volving permanent replacements last
up to seven times longer than strikes
that do not involve permanent replace-
ments. It is common knowledge that
such strikes tend to be much more con-
tentious, often changing a limited dis-
pute into a broader, more antagonistic
struggle.

Most importantly, it is common
sense that permanently replacing
strikers means trading experienced,
skilled employees for inexperienced
ones. Inexperienced replacement work-
ers start at the bottom of the learning
curve, a circumstance that can some-
times have grave consequences in pro-
ductivity and quality. With the Presi-
dent’s Executive order, we can avoid
such grave consequences under feder-
ally funded Government projects.

I urge my colleagues to remove the
restriction on this legitimate Presi-
dential Executive order.

Mr. BINGAMAN. Mr. President, we
find ourselves today debating once
again the use of striker replacements.

This morning, we will conduct two test
votes to determine, ultimately, wheth-
er or not we will allow the President to
enforce Executive Order 12954, which
prohibits the Federal Government from
contracting with firms using perma-
nent replacements in cases of legal
strikes.

Although many of us have addressed
this issue in the past, I would like to
briefly outline my position on this im-
portant issue.

We all know that it is illegal to fire
a worker engaged in a legal strike. We
also all know that the Supreme Court
Mackay Radio decision in 1935 made
significant inroads into this protection
from dismissal by allowing the hiring
of permanent replacements for striking
workers. In the last 15 years or so, the
increased use of such workers has been
one of many factors that have under-
mined a healthy relationship between
workers and employers.

I believe that this country is slowly
waking up to the idea that we cannot
continue down a path where employers
look only at short term profits, and
trade in the prospect of our future for
expediency today. We are not making
the long term investments in capital
and human resources that cost now,
but will have tremendous payoffs in
the future in terms of both profits and
wages. We are also not creating the
sort of working partnerships between
employees and employers that are nec-
essary for our long-term success in the
world economy. We simply cannot be
competitive in the world if we continue
to trade our future for our short term
gains.

Yet, the use of permanent replace-
ments, I believe, is too often one more
step on that path. Rather than address
differences with legitimately bargain-
ing representatives, thus developing
partnerships, employers too often sim-
ply replace these workers. For that
reason, I believe that we must discour-
age the use of permanent replacements,
and I support the President’s decision
to not do business with firms employ-
ing this practice.

The President has found that the use
of permanent replacements erodes
labor-management relations, and thus
adversely affects the cost, quality, and
timely availability of goods and serv-
ices procured by the Federal Govern-
ment. I am confident that the Presi-
dent is taking an important step to dis-
courage a practice that could have an
adverse effect on our Nation’s long-
term economic prospects.

For these reasons, I will vote ‘‘no’’ on
cloture.

Mr. HOLLINGS. Mr. President, the
issue before us is not striker replace-
ment, but education. I supported the
striker replacement provision in com-
mittee and hope it survives.

However, I continue to fight to cool
the fever to cut education that has
gripped this Congress. I want to cool
that fever and break it. Both parties
have supported education funding in
the past, but now the Republicans
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think they have a mandate to cut read-
ing and math assistants for kids in
school. They find a mandate to reduce
college student aid while tuitions rise
faster than inflation. Nothing could be
further from the truth.

Specifically, in May, the Senate de-
bated and passed a budget resolution
that would cut education by 33 percent
over the next 7 years while delivering a
tax cut before the next election. Dur-
ing the debate, I, along with Senators
HARKIN, KENNEDY, and others offered
an alternative that better fits with
what the American people want. We
proposed to protect the 2 percent of the
budget now devoted to education by
providing a smaller pre-election tax
cut.

Unfortunately, our proposal to pro-
tect education was voted down, and
today we are considering an appropria-
tions bill that takes the first step to
implement the wrongheaded budget
plan that passed. Specifically, this bill
cuts $2.1 billion in fiscal year 1996 from
the discretionary education budget. It
cuts Head Start, college grants, voca-
tional education funds to help high
school students move into higher-wage
jobs, subsidies targeted largely to ele-
mentary schools with disadvantaged
children, and school reform funds. It
cuts antidrug education in the schools,
magnet schools, adult literacy funds,
and grants to improve the academic
programs of 2- and 4-year colleges that
are strapped for funds and that serve
many lower-income students seeking
to improve their economic independ-
ence. In short, it takes a $2.1 billion
step backward while everyone knows
we have to press forward in the current
economic climate. Because of these
cuts, I am opposing the motion to pro-
ceed to this bill.

Many of our constituents have felt
the sharp edge of economic downsizing.
In the government sector, we are cut-
ting the Navy Base in Charleston, and
the private sector has done even more
to downsize and cut benefits. Tradi-
tionally, Americans have relied on a
system of public education and college
assistance to prepare them and their
children to weather such transitions
and gain economic independence. We
learned after World War II that it pays
to help people attend college, and we
have learned for more than the past
century that free public schools are es-
sential.

Congress now seems to have forgot-
ten these lessons of history, despite
continuing evidence that education
spending has been critical for economic
growth. The Department of Labor esti-
mates that 20 percent of U.S. economic
growth since 1963 has stemmed from in-
creased education in our work force.
Where would our country be now, rel-
ative to Japan and Europe, if its econ-
omy were that much smaller? Congress
should be fighting to ensure this kind
of growth in the future, not fighting to
cut education and give families making
over $100,000 per year a tax cut before
the next election. After rushing to bail

out Mexico and refusing repeatedly to
stop exporting American jobs, we
should now work hard to invest in the
future, not to give away the public
store as a political goodie.

On the individual level, too, voters
know that education makes a dif-
ference for the future. A recent study
of identical twins found that the more
educated twin makes 13 percent more
on average. Why is this Congress im-
plementing plans to cut back on the
long-term individual achievement of
the 44 million children in U.S. public
schools and the more than 6 million
college students receiving student fi-
nancial aid in order to quickly provide
tax cuts to a smaller set of people who
already have made it? No political pay-
off is worth such a plan that will hurt
individual achievement and the eco-
nomic potential of this Nation.

Aside from denying history and cur-
rent research, this plan flies in the face
of the basic facts about school enroll-
ments. It is not rocket science: The
number of children is rising. There will
be 5 million more children in school in
the United States 7 years from now.
Thus, public school attendance will
rise more than 10 percent, but Congress
plans to cut education funding by 33
percent. At the college level, not only
are enrollments rising, tuition is going
up faster than inflation while we de-
bate $10 billion in cuts to student aid
on reconciliation.

I do not know what else I have to say
to prove that the education part of the
current budget plan is perverse. We do
not need a pollster to tell us that it is
not the best effort that this Congress
should make for the people. The aver-
age voter probably would find it hard
to believe that we are really pursuing
it. Far from keeping a Contract With
America, this bill represents a broken
promise to educate our children.

Mr. DODD. Mr. President, I rise
today to oppose the motion to proceed
to the Labor, Health and Human Serv-
ices appropriations bill until the strik-
er replacement provision is struck
from the bill. If included, this provi-
sion will block the implementation of
the President’s Executive Order on
striker replacements. This is a matter
of fundamental fairness for working
people in this country.

During the course of this century, all
Americans—regardless of income
level—benefited from our country’s
economic growth. We grew together,
and an expanding economy meant bet-
ter jobs for everyone. A typical family
could work hard and experience an in-
creased living standard, whether that
meant buying a home or putting a
child through college or taking a sim-
ple family vacation.

But in the past two decades, while
our Nation’s economy has continued to
grow, fewer and fewer Americans are
sharing in these gains. The vast major-
ity of this growth—97 percent of our
real income growth since 1979—has
gone to the top fifth of households. In
contrast, the fifth of Americans at the

lowest income levels—Americans who
previously had been the principal bene-
ficiaries of economic growth—saw
there incomes decline by a staggering
17 percent between 1979 and 1993. In
short, Mr. President, the rich have got-
ten richer and poor have gotten poorer.

As 80 percent of our population grap-
ples with economic hardships, they
look to each of us to rectify this prob-
lem and build a stronger economy that
will be shared by all Americans.

President Clinton has demonstrated
his commitment to doing something
about this problem. He has advocated
wage increases and skills training to
help ordinary Americans compete and
succeed. Unfortunately, our Republican
colleagues have blocked these efforts.

In fact our Republican colleagues
have denied working Americans a se-
ries of advancement opportunities, in-
cluding summer jobs for youth, student
loan, and child care.

What is the Republican solution? Tax
breaks. Fifty-two percent of those tax
cuts would benefit people earning
$100,000 or more per year. That is not a
solution for the single mother with a
minimum wage job fighting to keep her
children clothed, fed, and safe. That is
not a solution for a factory worker
struggling to make his mortgage pay-
ments. That is not a solution for the
vast majority of working Americans.
We must do better for them,

The President has done better. His
Executive Order directs Government
agencies not to contract with firms
that permanently replace striking
workers. In issuing this Executive
Order the President recognized that
workers have few powerful tools at
their disposal. The right to strike is
one of those tools. Permitting employ-
ers to permanently replace striking
employees throws the labor system out
of balance. The Executive Order re-
dresses that imbalance.

The striker replacement provision of
the Labor and HHS appropriations bill
seeks to obstruct implementation of
this vital order. Therefore, I oppose the
motion to proceed to the Labor, Health
and Human Services bill until the
striker replacement provision is struck
from the bill. There are several reasons
why this provision should be struck.

First, product quality will be jeop-
ardized if Government contractors are
permitted to permanently replace
striking workers. Firms which perma-
nently replace their workers have, by
definition, terrible management-labor
relations. This in turn creates a poi-
sonous atmosphere which can’t help
but damage product quality.

Second, quality and workplace safety
will also be threatened. Replacement
workers possess fewer skills and less
experience than the strikers whose po-
sitions they fill. The President has a
responsibility to ensure that Federal
contractors provide a safe working en-
vironment as well as only the highest
quality goods and service. This Execu-
tive Order will help achieve those
goals.
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Third, the President’s order sets a

high standard for cooperative labor-
management relations at a time when
the increasingly competitive global
economy demands it. Management and
labor must join in a common quest to
produce a good product at a competi-
tive price. Hopes for that kind of co-
operation are dashed when manage-
ment permanently replaces its employ-
ees. The President’s Executive Order
puts the Federal Government on record
opposing such tactics.

If our Republican colleagues succeed
in blocking the President’s Executive
Order on permanent replacement work-
ers, they will send a message to ordi-
nary Americans. And that message will
be that after years of losing ground on
pay and benefits, they could lose their
jobs—solely for exercising their fun-
damental right to strike. They will
send a message that the Federal Gov-
ernment rewards with Federal con-
tracts employers who create hostile
work environments. Basically, they
will send a message which tells work-
ing Americans, ‘‘tough luck.’’

That is the wrong message to send.
The right to strike has been a basic
tenet of American labor policy for six
decades. It is illegal to fire an em-
ployee for exercising that right. Per-
manently replacing strikers is a loop-
hole in the law. With the striker re-
placement provision, we would permit
the Federal Government to take advan-
tage of a loophole which allows em-
ployers to circumvent the law.

What is the right message to send?
That the Federal Government recog-
nizes and respects the law. That we
want to help American workers.

Several labor-related Executive Or-
ders made by Presidents Reagan and
Bush provide ample precedent for
President Clinton’s action, and I hope
my colleagues will support the Presi-
dent and do something positive for
working Americans.

I urge my colleagues to join me in
opposition to the motion to proceed to
the Labor, Health and Human Services
bill until this provision is struck from
this bill.

Mr. SIMON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Illinois.
Mr. SIMON. If there is no demand for

time on the Republican side, I yield
myself 8 minutes.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, let me
comment on two aspects. One is the in-
trusion of the striker replacement into
this, and then on the dollars them-
selves.

What we know from studies, and par-
ticularly the Harvard study, is that
union workers by and large are more
satisfied, and more satisfied workers
produce quality work, and that union
workers stay at a job longer.

This moves us in the opposite direc-
tion. What we need in our society is
balance.

I see the distinguished senior Senator
from West Virginia. He has seen more

of our history and certainly studied it
more than I have. But over the years,
since the 1930’s, we have tried to have
a reasonably good balance. Frankly,
when there is a Republican President,
the National Labor Relations Board
tilts a little bit in the direction of
management, and when there is a
Democratic President, it tilts a little
bit in the direction of labor. But when
President Reagan came in—and he did
many good things—the balance was
lost. And while, for example, at one
point Canada and the United States
both had about 33 percent of our work
force belonging to labor unions, Canada
has gone up to 36 percent, and in the
United States, we are down to 16 per-
cent. And if you exclude the govern-
mental unions, it is down to 11.8 per-
cent.

It was very interesting for me to pick
up the New York Times and read an ar-
ticle by George Shultz, who most re-
cently was Secretary of State under a
Republican administration but at one
point was Secretary of Labor, and
George Shultz said things are getting
out of balance; we have an unhealthy
small percentage of our work force be-
longing to labor unions.

Now, part of this balance was self-re-
straint. Through most of our history,
no industry just permanently replaced
strikers. And then we have had a few
instances of it. Greyhound did it, and
we had Bridgestone/Firestone, and that
came up on the floor of this body. It is
very interesting because Bridgestone/
Firestone is a Japanese-owned corpora-
tion today. Permanently replacing
workers in Japan is illegal, but they
did it with their United States entity.
The only places where it is legal in in-
dustrialized democracies are Great
Britain, Hong Kong, Singapore, and the
United States of America. In all the
other Western European nations and
Japan, it is illegal.

I believe the President’s Executive
order has brought just a trifle amount
of balance here. We need more. We need
to be doing a lot of things to provide
some balance. And what we also have
to do as we provide balance is to try to
get labor and management working to-
gether. I am pleased to say that in the
State of Illinois it looks as if Caterpil-
lar is moving toward resolving that
problem.

Let me second, Mr. President, talk
about the appropriation and where we
are. We have under this proposal said—
this is compared to the 1995 appropria-
tions, and this is assuming that the
Senate bill passes; the House bill is
even worse—in the State of Illinois,
42,395 fewer people will be helped.

Let us take West Virginia because
West Virginia is like my home terri-
tory of southern Illinois—good, fine
people but below average education and
below average earnings. In West Vir-
ginia, 11,413 people. Let us take an-
other example, Mr. President, we for-
get about here frequently. The citizens
of Puerto Rico are all American citi-
zens. They contribute in terms of

Armed Forces and bloodshed more than
almost all of our States. In Puerto
Rico, 39,924 fewer people are being
helped. The average income in Puerto
Rico is less than half the average in-
come in Mississippi, the bottom of our
50 States. Puerto Rico gets the short
shrift in legislation after legislation
because there is no one in the Senate
to defend them. We have what we call
Commonwealth States. Old fashioned
colonialism is what it is. One of these
days inevitably Puerto Rico will either
become independent or become a State,
and that choice I think should be up to
the people of Puerto Rico, whatever
their decision.

Let us take dollars now. In the State
of Illinois, $84,747,000 less than the 1995
appropriation under this bill; West Vir-
ginia, $21 million less. This is money
for education, for people who need help,
for summer jobs for youth. Puerto Rico
—I mentioned $84 million for the State
of Illinois. Puerto Rico, roughly one-
fourth of our population, $70 million
less.

These programs, Mr. President, do
good for people. Let me just mention
one—title I. It used to be called Chap-
ter 1. This is for the more impoverished
areas. People say money alone is not
going to solve our problems. There is
no question, money alone is not going
to solve our problems. But without the
resources we are not going to do it.

What has happened to 9-year-old
black males since title I has been in ef-
fect? An 18-percent increase in math
scores, a 25-percent increase in verbal
scores. Those are good kinds of things.

Head Start. I do not know anyone
who believes Head Start does not help
these young people. I will never forget
visiting the Head Start Program in an
impoverished area in Rock Island, IL.
Almost every Head Start Program,
every one I know of, has a waiting list.
We are not providing enough help. One
group of young people comes in Mon-
day morning; Tuesday morning an-
other group; Wednesday morning a
third group, and so forth. I asked the
woman in charge, what would it mean
in the lives of these young people if
they could be in here every day instead
of 1 day a week? She smiled and she
said, ‘‘You could not believe the dif-
ference it would make in their future.’’

Oh, we save money when we do not
provide help to them, like you save
money when you build a house and you
do not put a roof on it. But you do not
save money in the long run. We have to
invest in our people.

When I was in the fourth or fifth
grade, something like that, I read in
my geography book that the United
States was wealthy because of its natu-
ral resources, our oil and coal and all
these other things. And then all of a
sudden about 15 years ago, I got to
thinking about it. The countries that
were moving ahead relative to how the
United States was moving ahead, much
more rapidly than we were—Sweden,
Japan, Taiwan, South Korea—why were
they moving ahead? They were moving
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ahead because they were investing in
their people.

We need to invest in the people of
West Virginia. We need to invest in the
people of the central city of Chicago.
We need to invest in the people of
southern Illinois—good, hard, coal min-
ing people, farmers, and others who are
struggling on topsoil much of which, as
in West Virginia, is not great.

We need to invest in our people.
When we do, it pays off. The GI bill
after World War II—Senator BYRD and
I are old enough to remember that—we
thought of it as a gift to veterans. It
was an investment in our own prosper-
ity. It was a huge, huge plus for this
Nation.

We have to do that again. I hope one
of these days we will have the vision
and the courage. What we are going
through now, because of what we have
done—and I am for the constitutional
amendment; the Senator from West
Virginia and I differ strongly on that—
what we are trying to do legislatively
is like a New Year’s resolution. We are
having a New Year’s resolution where
we are going to balance the budget.
But you know what we want to do with
this? It is like a diet, a New Year’s res-
olution and a diet. We are going to
start off with a great big dessert, a $255
billion tax cut. That is what we are
doing. It is ridiculous. We ought to be
using that money to invest in our peo-
ple.

I hope this appropriation is rejected,
Mr. President.

I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. How much time re-

mains?
The PRESIDING OFFICER. The Sen-

ator from Massachusetts has 5 minutes
remaining on his side; 25 minutes for
the other side.

Mr. KENNEDY. Mr. President, the si-
lence on the other side is really deafen-
ing in response to the points that have
been raised in the early part of this dis-
cussion and debate as well as during
this time.

Mr. President, I yield myself just 4
minutes.

Mr. President, I think the case has
been made about the authority of the
President to make this Executive
order. The ink on the Executive order
was not even dry before it was chal-
lenged by our Republican friends, in
spite of the historic precedents estab-
lishing the power and the authority
and the constitutional right of the
President to act in this regard.

The Executive order is well founded
and well justified, when we look at
what is being sought in terms of having
an orderly procurement program for
the Federal Government: to ensure
that there will be quality products
manufactured, that they are going to
be purchased on time, and recognizing
the realities of the striker replacement
issue.

Mr. President, the issue concerning
the cuts that are in the appropriations
bill in terms of education has been de-
bated and discussed. I want to just
take a few moments here to put into
perspective this whole issue about un-
dermining the opportunities for work-
ers to be able to gain a decent, livable
wage in the context of other actions
that are being forced on the working
families of this country by the major-
ity Members of this body.

We saw the first efforts on March 15
of this year when the attempt was
made to undo what the President has
done to protect workers’ historic and
legitimate right to strike and to pre-
vent their permanently replacement by
Federal contractors.

We have to look at the mosaic that is
being created, not only back in March,
but during the period of the summer.
What we have seen is a basic assault on
working families. We have seen the as-
sault on the Davis-Bacon program.
Why do Republicans want to attack the
Davis-Bacon program? The average in-
come of the Davis-Bacon worker is
$26,000 a year—$26,000 a year for hard
work. Why are we denying those men
and women who are in the second or
third most dangerous occupation, out-
side of mining and perhaps logging,
that work on Federal building projects,
the third most dangerous work, the op-
portunity to be able to gain a decent
wage of $26,000?

Next came their opposition to in-
creasing the minimum wage. Repub-
licans and Democrats alike have fought
for increases in the past. This is not a
partisan issue. President Bush signed
the last minimum wage increase of 90
cents. Nonetheless, we have resistance
to help men and women prepared to
work 40 hours a week 52 weeks a year
to be able to have a livable wage so
they are not in poverty. We heard a
great deal about the importance of
work in the welfare debate. Here are
men and women who want to be off
welfare, want to work, being denied the
opportunity to have a livable wage.
That is No. 2.

No. 3. In the budget, the cutting back
of the earned-income tax credit. Who
does that affect? Needy workers below
$26,000, to help and assist them when
they saw the increase in the cost of So-
cial Security and expanded family obli-
gations so that they could be able to
provide for their children—a worth-
while program. And yet we find our Re-
publican friends trying to squeeze that
back, effectively squeeze it so that
working families with less than $26,000
are going to have to pay more in taxes.
A tax increase on the working poor.

And what do we have yesterday over
in the House? We have the Republican
proposal to open up all the pensions
again, $40 billion of retirees’ pension
money that will be available to cor-
porate America. We saw what happened
in the 1980’s when we had the plunder-
ing of the pensions. Those pensions be-
long to workers, not to corporate raid-
ers. Those pensions have been paid in

and paid in as a result of sacrificing in-
creases in wages and health benefits.
And now under the Republican pro-
posal, we would permit the corporate
raiders to reach in there for $40 billion
to increase their salaries, their bonuses
and their stock options.

This is a continuing effort of assault
on the working families of America.
And beyond that, Mr. President, is the
slashing of the various training pro-
grams for workers that have been dis-
placed as a result of defense
downsizing, of the mergers that have
taken place. We saw just the other day
the merging between the Chemical
Bank and the Chase Bank, and Wall
Street go euphoric in terms of that
merger. Twelve thousand Americans
are laid off. Who is going to speak for
them?

I yield myself the last minute.
The PRESIDING OFFICER. The Sen-

ator’s time has expired.
Mr. KENNEDY. I thought I yielded

myself 4 minutes.
The PRESIDING OFFICER. The Sen-

ator’s time has expired.
Mr. SPECTER. Senator KENNEDY

may have 1 minute of my time.
Mr. KENNEDY. I thank the Senator.
Who is going to speak for those kids?

You cannot pick up a newspaper today
without finding massive layoffs, not
just of needy blue collar workers, but
also the white collar workers and men
and women who have worked in these
companies and corporations for years.
We have to speak for them.

Mr. President, this is just one addi-
tional part of that puzzle. This appro-
priations bill should be stripped of the
provisions that are basically an attack
and assault on the President’s statu-
tory and constitutional rights that
have been upheld in the Federal courts.
And then we should get about the de-
bate on the substance of the appropria-
tions issue.

Mr. President, I thank my colleague
from Pennsylvania, and I yield the
floor.

Mr. SPECTER. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 24 minutes
remaining.

Mr. SPECTER. Mr. President, I ask
my Republican colleagues who may be
listening to come to the floor if they
wish to speak in support of the motion
to proceed.

The distinguished Senator from Wis-
consin has asked for 5 minutes. I yield
him 5 minutes at this time, with the
request to my colleagues on the Repub-
lican side to come to the floor if they
wish to speak.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Thank you, Mr.
President. And I thank the Senator
from Pennsylvania very much.

Mr. President, I voted ‘‘no’’ on the
motion to proceed to consideration of
the Labor-HHS appropriations.

A number of problems in this meas-
ure have been highlighted in the de-
bate, but I would like to focus on one
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particular provision, the attempt to
override the President’s Executive
order banning the use of permanent re-
placements for striking workers em-
ployed by Federal contractors.

We had a long debate about this a few
months ago, and I had a chance the
speak at length. So I will be brief
today. But this is an issue that I feel
very strongly about, and I fully sup-
port President Clinton’s efforts in this
area to halt the erosion of workers’
rights.

I had a chance to work on this issue
for many years when I was in the Wis-
consin State Senate and tried to pass a
Wisconsin law on this issue. But
throughout the process it was very
clear that what had happened in the
early 1980’s with the PATCO strike led
to an avalanche, really, of the use of
permanent replacement workers across
this country in a way that had never
happened before. It has had serious
consequences for working people
throughout Wisconsin and across the
country.

Mr. President, earlier this month,
just a few weeks ago, I had the painful
experience of meeting with workers
who had just gone on strike against a
large employer in a rural Wisconsin
community. These workers came to
one of the listening sessions or town
meetings that I hold every year in each
of Wisconsin’s 72 counties.

I would like to read, to highlight this
issue, from a statement of James New-
ell, the principal officer for the Team-
sters Union, on this issue. I can think
of no more eloquent testimonial than
the words of Mr. Newell that day, in a
small townhall in Wisconsin, just a
couple of weeks ago.

He said:
Sir, you have entered into a community

today that has been infected with a disease
that has become much too prevalent in
American society over the past few years.
Just a few blocks from here, there are more
than 100 hard-working men and women en-
gaged in a struggle with this community’s
largest industrial employer. The flashpoint
of this firestorm was not the traditional eco-
nomic issues of higher wages and benefits—
although Lord knows they are desperately
needed here and will be at issue before this
battle is over.

He continued to say:
This controversy was ignited by issues

which transcend price tags; the issues of fair-
ness, safety, job security, and basic human
rights to self-respect and dignity on the
workshop floor.

Mr. President, Mr. Newell continued
by describing what is happening all too
often across this country in the use of
strike breakers.

Three (3) years ago, this community faced
a major loss of employment at this facility
brought on by its intended closure by a na-
tional conglomerate which owned and oper-
ated it at that time. The work force gave
tremendous concessions, both in economics
as well as job security provisions, to allow
present ownership to acquire and build the
business and to preserve those jobs in the
Owen community. Now, after we have done
our part and contributed to the new compa-
ny’s success, we are told that some of our

basic requests for a return of rights pre-
viously given up is somehow un-American in
light of global competition and the employ-
er’s interest in maximizing profits.

Mr. Newell described in his state-
ment about the events that followed.
He testified that since the confronta-
tion began,

We have not been greeted by any desire
from this employer to return to the bargain-
ing table and work out these disputes, but
rather by the employer’s unilateral cancella-
tion of two (2) scheduled bargaining sessions
this past week and the veiled threat of can-
celing a third (3rd) session scheduled for the
coming weeks. We have seen our lost wages
being utilized to pay for an unnecessary in-
sulting security guard force. We have wit-
nessed safety shortcuts being implemented
at the potential peril of those few who are
still working in the plant. And, perhaps most
outrageous of all, we have witnessed this em-
ployer stoop to the level of enticing high
school students—

High school students—
to cross the picket line and perform the
work. We wonder what kind of society we
have evolved into when schoolchildren can
become pawns to break labor disputes.

Mr. President, Mr. Newell concluded
with an observation about what is hap-
pening across America today. He said:

What is happening in this community
today is a microcosm of what has been slow-
ly eating away at the American fabric for
years . . . Progress and efficiency cannot be
had at the expense of basic human dignity.

Over the past few days, the workers
became aware that plans were being
made by the company to bring on per-
manent replacement workers. Those
hired during the strike are going to be
considered permanent. The strike
ended. There is little doubt that the
threat of hiring permanent replace-
ment workers shifts the balance at the
bargaining table. That is an unfair le-
verage that was imposed upon this
community. That is not what bargain-
ing is supposed to be about. When one
party is given a tool like this, there is
little realistic hope that a fair result
will ensue.

It may mean higher profits today,
but in the long run, it is a bad result
for a community, for America’s work
force and for our entire country. Amer-
ica’s workers, Mr. President, should
not be treated like disposable goods.

I yield the floor.
Mr. SPECTER. Mr. President, how

much time remains?
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania has 10 minutes
39 seconds.

Mr. SPECTER. How much time does
the Senator need?

Mr. NICKLES. About 5 minutes.
Mr. SPECTER. I yield 5 minutes to

the Senator from Oklahoma.
Mr. NICKLES. I thank my friend and

colleague from Pennsylvania for yield-
ing the time.

Mr. President, I urge our colleagues
to vote to proceed to this appropria-
tions bill. I cannot recall—and it may
be that we have done it—somebody ob-
jecting to a motion to proceed to an
appropriations bill. Maybe a couple

years ago in dealing with an Interior
bill, which I was actually a manager of,
that had on it an issue on grazing, and
there was some legislation on that bill.
Maybe that happened and we wrestled
with it for a couple of days. But I do
not recall anyone objecting to proceed-
ing to the bill, though.

I have heard a couple colleagues on
the other side of the aisle saying they
had problems with one of the provi-
sions in the bill relating to prohibiting
President Clinton’s Executive order
dealing with striker replacements. If
they do not like that language, if we
proceed to the bill, they have the op-
portunity to amend it and strike that
language if they have the votes. That
is fine.

That is the way we usually handle
appropriations bills. There are some
things in this appropriations bill I do
not agree with and on which I plan on
having an amendment. Not everything
done in committee I agree with. So I
understand that some people on that
side of the aisle are not happy with the
bill or want to see some changes, some
amendments. Other people on this side,
would like to see some changes. Maybe
we can come to an agreement on the
number of amendments and hopefully
pass this bill. We happen to be running
out of time. We are supposed to have
all appropriations bills done by the end
of this month. We lack two. This is one
of them.

Let us find out where the votes are
concerning this one provision dealing
with the President’s Executive order.
The House put in language that denies
funding to implement the President’s
Executive order, which prohibits com-
panies from hiring permanent replace-
ment workers during strikes. The Sen-
ate kept that language in. I happen to
agree with that language. Somebody
might say, why is that language nec-
essary? Well, the President, by Execu-
tive order, is trying to pass legislation.
I really disagree with that. I disagree
with the substance of the legislation,
and I also disagree with Executive or-
ders that try to legislate.

In this case, there was legislation in-
troduced that was very high on Presi-
dent Clinton’s priority list. The Demo-
crats controlled Congress for the first 2
years of his administration. They in-
troduced legislation that would state
basically that companies could not hire
permanent replacement workers during
a strike. They did not have the votes.
They were not able to pass that legisla-
tion.

So after the change in the control of
Congress, President Clinton said, well,
I will bypass Congress and do it by Ex-
ecutive order. Basically, it states that
if any company or any branch of any
company does any contracting with the
Federal Government, therefore, they
will be denied access to Government
contracts if they hire permanent re-
placement workers during a strike.
That is clearly legislation.

Again, I hope that our colleagues,
Democrats and Republicans alike, will
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take exception to the executive branch
if they are legislating. The Constitu-
tion, in article I, says Congress shall
pass ‘‘all’’ laws. It does not say ‘‘some’’
laws; it says ‘‘all’’ laws. It does not say
that if the President cannot get his
legislative program through Congress,
he can do it by Executive order. That is
exactly what this President is trying
to do.

He is trying to legislate. I hope and
think that people from the legislative
branch would take exception to that—
even if they agree or disagree with the
substance of his Executive order or his
legislation that he is trying to enact
through Executive order.

So, again, I understand and respect
that we have differences of views on
this legislation. That is fine. I might
say it is not totally partisan on this
one issue, but we should vote on it. We
should legislate on it. If colleagues
wanted to pass a prohibition, they
should introduce legislation and let
Congress work its will. We have the
right to pass this prohibition. For
Members to say we are not going to
take up the Labor-HHS appropriations
bill because it has an amendment that
we do not like—this bill has total fund-
ing, I think, of $263 billion in budget
authority for the Department of Labor,
Health and Human Services. That is a
big bill. To say we want to totally deny
taking up this bill because we disagree
with one funding prohibition, I think,
is not very mature. I hope that we
would not do it.

Again, I cannot remember Congress
doing it. In my opinion, also, it is not
a responsible way to legislate. Congress
should legislate and we should enact
our will. I should have a chance to offer
my amendments on some things that I
disagree with and find out where the
votes are. Maybe I will win, and maybe
I will lose. I doubt, when you have a
bill this large, that everybody is going
agree with everything. So we should
work our will. We should have a chance
to amend this bill, and we should finish
this and all appropriations bills by the
end of this month. I think we are being
somewhat irresponsible if we do not.

I urge my colleagues on the Demo-
cratic side, all of whom voted against
the motion to proceed, to allow us to
proceed to this bill and have Congress
work its will and hopefully pass this
and the Commerce, State, Justice bill
before we adjourn this month.

Mr. SPECTER. Mr. President, how
much time remains?

The PRESIDING OFFICER. There
are 4 minutes 5 seconds remaining.

Mr. SPECTER. Mr. President, it
would be my hope that we would pro-
ceed to consider this bill. It is, obvi-
ously, a party line matter at this
point.

As I had said earlier, when the bill
came out of the subcommittee, we
struck all of the legislative provisions,
because in my view, and the view of the
members of the subcommittee, we
ought not to take up legislation on the
appropriations bill. That was the pol-

icy of the Appropriations Committee as
a general rule on all matters endorsed
by our distinguished chairman, Sen-
ator HATFIELD. But it is my hope that
we will take up the bill.

As a practical matter, it is difficult
to proceed to finish this bill before the
end of the fiscal year. Certainly, we
could not have a conference even if we
could finish it on the Senate floor, if
this subject is going to be com-
prehended within a continuing resolu-
tion.

I invite my colleagues on the Repub-
lican side, who wish to come to the
floor to speak in favor of the motion,
to do so.

How much time remains?
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania has 3 minutes
30 seconds.

Mr. KENNEDY. May I have a minute?
Mr. SPECTER. I yield a minute to

my distinguished colleague from Mas-
sachusetts.

Mr. KENNEDY. Mr. President, I
think the membership understands
what is at stake. As the Senator from
Pennsylvania pointed out, there was a
stripping away of all the other add-ons
onto the appropriations, with the ex-
ception of one. There was a refusal to
strip that aside. That particular
amendment was targeted on the con-
stitutional authority of the President
of the United States. And that issue
had been resolved in the courts of this
country in support of the President of
the United States.

So it does seem to me that that issue
should be stripped off before we get
back into the debate on the other pri-
orities. I thank the Senator for yield-
ing. I join with others in saying that I
think Senator SPECTER and Senator
HARKIN did as well as could possibly
been hoped for in terms of trying to
take scarce resources and focus them
on education. But I do think that it
would be appropriate to have a reexam-
ination of where we are as a nation in
the course of the consideration of the
appropriations to underscore the fact
that this provides billions of dollars
less in terms of investing in young peo-
ple in this country at a time when
their needs are as great as they are.

I thank the Senator for the oppor-
tunity. I hope that the motion to pro-
ceed will not be accepted and that the
‘‘no’’ vote will carry.

Mr. SPECTER. Mr. President, I sug-
gest one correction to what the Sen-
ator from Massachusetts said, and that
is, that all of the legislative proposals
were stripped by the subcommittee.
When they got to full committee there
was a vote 14–12 to reinsert this with
respect to the striker replacement.

It was my hope we would bring the
bill to the floor solely in the context of
an appropriations bill.

I thank the Senator from Massachu-
setts for his statements about doing
the best we could. It is my hope this
bill will yet come up. There are many
issues that need to be debated and
voted on, a lot of differing views in this
body.

There are some who plan to offer
amendments to try to increase funding
for job training—or for education—
which I certainly would like to see, if
there is any way we could do it.

At some point these matters will
come to the floor, if not on this motion
to proceed. It is my hope we will sup-
port the motion to proceed and go
ahead with this very important bill.

The PRESIDING OFFICER. The Sen-
ator has 45 seconds remaining.

Mr. SPECTER. I yield the balance of
the time to Senator NICKLES.

Mr. NICKLES. Mr. President, I want
to clarify one thing that my colleague
from Massachusetts just mentioned; he
said the courts have upheld the Presi-
dent in this matter.

I might mention that the district
court upheld the ruling but it is pend-
ing still before the court of appeals,
and recognizing this case was unprece-
dented, the district court judge sus-
pended implementation of the Execu-
tive order until the court of appeals
acts. The courts have not made a final
decision.

Many think this is clearly legislation
by Executive order, and the President
exceeded that. The President has taken
several actions by Executive order.
This is one. It is not the only one that
is really legislation that many feel
very strongly about.

We should vote and we cannot vote
unless we move to proceed to the
Labor-HHS bill.

The PRESIDING OFFICER. Under
the previous order, the hour of 11:20
having arrived, the Senate will now
vote on a motion to proceed on H.R.
2127.

The clerk will call the roll.
The assistant legislative clerk called

the roll.
The PRESIDING OFFICER. Are there

any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 54,
nays 46, as follows:

[Rollcall Vote No. 472 Leg.]

YEAS—54

Abraham
Ashcroft
Bennett
Bond
Brown
Burns
Campbell
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kyl
Lott
Lugar
Mack

McCain
McConnell
Murkowski
Nickles
Packwood
Pressler
Roth
Santorum
Shelby
Simpson
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—46

Akaka
Baucus
Biden
Bingaman
Boxer
Bradley
Breaux
Bryan
Bumpers
Byrd

Conrad
Daschle
Dodd
Dorgan
Exon
Feingold
Feinstein
Ford
Glenn
Graham

Harkin
Heflin
Hollings
Inouye
Johnston
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
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Leahy
Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan

Murray
Nunn
Pell
Pryor
Reid
Robb

Rockefeller
Sarbanes
Simon
Wellstone

The PRESIDING OFFICER. On this
vote, the yeas are 54, and the nays are
46. Pursuant to the previous order, 60
Senators not having voted in the af-
firmative, the motion is rejected.

Mr. KENNEDY. Mr. President, I
move to reconsider the vote by which
the motion was rejected.

Mr. BREAUX. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

EXECUTIVE SESSION
Mr. LOTT. Mr. President, on behalf

of the leader, I ask unanimous consent
that the Senate now proceed to execu-
tive session to consider the nomination
of James Dennis to be U.S. Circuit
Judge.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

NOMINATION OF JAMES L. DEN-
NIS, OF LOUISIANA, TO BE UNIT-
ED STATES CIRCUIT JUDGE FOR
THE FIFTH CIRCUIT
The assistant legislative clerk read

the nomination of James L. Dennis, of
Louisiana, to be U.S. Circuit Judge for
the Fifth Circuit.

Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. COCHRAN. Mr. President, I move

to recommit the nomination to the Ju-
diciary Committee.

Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. BIDEN. Parliamentary inquiry:

Does that call for immediate action, or
is that a debatable motion?

The PRESIDING OFFICER. The mo-
tion to recommit is a debatable mo-
tion.

Mr. COCHRAN. Mr. President, I am
prepared to describe to the Senate the
reasons for my motion, and to give
other Senators an opportunity to dis-
cuss this. We had undertaken to work
out an agreement on the basis of time
constraints allocating time for one side
and the other because some did not
want to set a precedent for doing the
time agreement on a motion to recom-
mit on the Executive Calendar. We
have not reached that agreement in
any formal way.

But, for the information of Senators,
it is my expectation that there will be

debate on this motion for at least 1
hour on this side in support of the mo-
tion to recommit. I expect that there
will be a corresponding amount of
time, or at least certainly the avail-
ability of that kind of time, on the
other side. Then there would be a re-
quest for the yeas and nays on the mo-
tion to recommit the nomination. We
expect to be able to get a record vote
on that motion.

Mr. BIDEN. Mr. President, will the
Senator yield?

Mr. COCHRAN. I am happy to yield
to the Senator for a question.

Mr. BIDEN. Mr. President, I am the
one who was reluctant to enter into a
time agreement and/or a formal agree-
ment on the motion to recommit. It is
fully within the right of the Senator
from Mississippi to do that. The reason
I did not wish to do that is that it sets
a precedent. As long as I have been
here, I do not recall us moving to re-
commit a judicial nominee unani-
mously reported out of the Judiciary
Committee.

The second point that I make to my
friend is that I have no intention of
doing anything to delay the vote on
this motion to recommit.

I would like at the appropriate mo-
ment to explain why I believe Justice
Dennis is qualified and should be con-
firmed and why there is no need to re-
commit. My colleagues from Louisi-
ana, who have a genuine interest in
this nomination, are both here, and I
would look to them to speak to the
qualifications of Justice Dennis and
why a recommittal motion would be in
effect a very bad precedent.

I wish to make it clear to my friend
from Mississippi that the Senator from
Delaware does not have any other
agenda. I do not have any intention of
slowing up a vote on this. This is a
slightly different procedure from the
general tradition of the Senate that
when a nominee comes up from a com-
mittee the Senate debates and votes on
the nominee. However, I will not object
to this motion to recommit Justice
Dennis because it seems to me a ver-
sion of what the North in the War Be-
tween the States had hoped for for
many years, that is, that two States in
the heart of Dixie would fight over an
issue that the rest of us think is not
worthy of a fight.

Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. COCHRAN. My response to the

distinguished Senator from Delaware is
I have no problem with his describing
the committee’s action. I know the
chairman of the committee would
probably want to do that at some point
in this discussion.

Let me just say, if I can, in support
of the motion that this is not a fight
between two States. This is a question
that is being presented to the Senate
today under this motion to recommit
on the basis of newly discovered infor-
mation about the fitness of this judge
to serve on the fifth circuit court of ap-

peals. The motion to recommit is to
give the Judiciary Committee an op-
portunity to review the facts, the evi-
dence and the investigation that has
just recently been concluded by the
staff of the Senate Judiciary Commit-
tee, at the request of the chairman of
that committee.

I have been briefed by the staff on
the findings of that investigation, and
I was advised at the time I was briefed
that no other Senator had requested a
briefing, no member of the committee
had been briefed, other than the chair-
man had been given information from
the investigators. I am convinced on
the basis of what I heard that the Judi-
ciary Committee should reconvene and
reconsider the nomination.

That is the reason this motion is
being made. If this were just a debate
on the merits of the nominee or the fit-
ness of this nominee on the basis of the
record as already made by the Judici-
ary Committee—whether or not one
State was being overly represented on
the Court—these are all facts that we
would debate at that time, and it may
be a subject, a proper subject, for dis-
cussion at a later time. But this mo-
tion is directed to the fact that after
the committee reported the nomina-
tion, information became available
which brought into question the fitness
of this judge to serve and whether or
not he should have disqualified himself
from participating in a case before the
Louisiana Supreme Court and related
matters.

That is the point we will address this
morning. We hope the Senate will
agree with us that this is clearly a sit-
uation where the committee ought to
reconsider the nomination.

Mr. BIDEN. If the Senator will yield
without losing his right to the floor——

Mr. COCHRAN. I will be happy to
yield for a question.

Mr. BIDEN. The way the Judiciary
Committee has operated for the rough-
ly 20 years, I guess, that I have been on
it is that the investigative staffs of the
majority and minority work together
and share all information. I wish to in-
form my friend from Mississippi that in
addition to the Senator from Mis-
sissippi and the chairman of the com-
mittee, Senator HATCH, the Senator
from Delaware has also been briefed on
all of the investigative matters includ-
ing the one to which the Senator re-
fers.

I will be prepared and am ready to
speak to that, but I will yield back. I
do not have the floor. I thank my
friend for his time, but assure him that
I am aware the committee has been
briefed. I see absolutely no need to
refer this back to the committee, but I
will speak to that in response to my
friend’s arguments.

Mr. COCHRAN. Mr. President, I
thank the distinguished Senator for his
comments.

Let me just say for the purpose of
putting this in some historical context
that Judge James Dennis is a member
of the Louisiana State Supreme Court.
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He was nominated by President Clinton
to serve on the U.S. Court of Appeals
for the Fifth Circuit. That nomination
was made during the 103d Congress, the
previous Congress.

The Judiciary Committee had a hear-
ing. At the hearing Judge Dennis ap-
peared. No witnesses appeared other
than Judge Dennis, as I am advised.
There were four questions asked of
Judge Dennis at that time. The com-
mittee reported his nomination to the
Senate. There was no action on the
nomination during the last Congress,
and this year his name was resubmit-
ted to the Senate by the President. No
other hearings were held, no other in-
quiries were held, and he was reported
out in due course to the Senate.

One day after the nomination had
been reported by the Judiciary Com-
mittee, a Times-Picayune story re-
vealed that Judge Dennis possibly com-
mitted a serious ethical violation by
participating in a court decision in-
volving Tulane tuition waivers. Tulane
tuition waivers involve under Louisi-
ana law the right of a member of the
State legislature to bestow a favor on a
friend by having the tuition that would
otherwise be due and payable to Tulane
University waived under an existing
authority that goes way back to the
last century in that State.

The issue was that Judge Dennis had
a son who was given a judicial waiver
by a member of the legislature for 2
years going to law school. Then he laid
out of law school for a year, and he was
going to go back to law school, and he
contacted the legislator who had given
him the waiver in the first instance
and asked that he be reinstated. There
was some question about the extent to
which Judge Dennis may have been in-
volved in contacting or trying to influ-
ence the legislator to grant that waiver
for his son.

Anyway, Judge Dennis knew this
story was being written. He had been
contacted by the paper. He had been
questioned by the reporter. Obviously,
it was something that was getting a
great deal of attention in the State of
Louisiana.

This issue had been in the papers.
There was some talk about whether
this was a practice that needed to be
changed, whether it was sort of a buddy
system there in the State where legis-
lators were giving friends of theirs tui-
tion waivers. This abuse should be re-
visited.

Well, that is all really beside the
point. The point is Judge Dennis knew
he was right in the middle of this story
being written, and he did not bring it
to the attention of the Judiciary Com-
mittee, which was about to take action
on his nomination to the second high-
est court in the land, the U.S. Court of
Appeals for the Fifth Circuit that is
based in New Orleans. There is an obli-
gation—and I think the chairman and
the distinguished ranking member of
the committee will acknowledge this—
there is an obligation and understand-
ing with all nominees who come before

the Judiciary Committee in situations
of this kind for confirmation for a life-
time appointment to the Federal judi-
ciary that, if they know of any cir-
cumstance or facts that would affect
the consideration of the committee or
the action that the committee is about
to take to report out the nomination,
they are obliged and under an obliga-
tion to bring such facts to the atten-
tion of the committee. Judge Dennis
did not do this. There is no question in
the record Judge Dennis did not do
this.

There is a suggestion that Judge
Dennis contacted someone in the Jus-
tice Department. I do not have a copy
of any of the transcript, whether it was
a letter, whether it was a fax, whether
it was a phone call. I do not have the
phone log or exactly what was said or
to whom. But I am advised that there
was contact made.

But, nonetheless, the Judiciary Com-
mittee proceeded to act without any
knowledge of the fact that this issue
had arisen and certainly not of the fact
that it was going to be big news in Lou-
isiana the next day, after it acted on
the nomination. Judge Dennis knew
that his ethics were in question and did
not bring that knowledge of this to the
Judiciary Committee.

The ethics of Judge Dennis were
being questioned by the reporters who
asked the questions. And the reason it
was an issue is because the Supreme
Court of Louisiana had been called
upon to rule on a freedom-of-informa-
tion request where a request had been
filed by the newspaper asking legisla-
tors to provide records from their of-
fices to show which citizens of Louisi-
ana had been given these tuition waiv-
ers by them under the authority of ex-
isting Louisiana law.

Well, you can imagine some of the
legislators did not want to reveal this
information. They did not want to dis-
close the facts. Anyway, suit was filed
by the paper, and that was decided in a
lower court and worked its way up. It
finally got up to the supreme court.
Judge Dennis participated in a decision
on the issue affirming a lower court de-
cision that the paper had to make that
information available.

Judge Dennis did not disclose his po-
tential interest in this case at the time
the case was decided by the Supreme
Court of Louisiana. He participated in
the case. He voted on the case. He did
not disclose this information to the Ju-
diciary Committee or the fact that this
was an issue and a controversy in Lou-
isiana that might be perceived as af-
fecting his fitness to serve on the sec-
ond highest court in the land.

He knew—he knew—that he had a
continuing obligation to reveal any in-
formation to the committee which
might affect his nomination or the
committee’s decision in this case. He
did not call the committee to report
that the story was coming out. He then
knew his nomination had been voted
out of the committee. There was some
communication after he had been re-

ported out of the committee and the
nomination was pending here in the
Senate.

The significance of this story, I
think, can be best described in terms of
its notoriety and its importance in
Louisiana with the headline that was
used by the Times-Picayune to call at-
tention to this. As a matter of fact, it
had in bold headlines: ‘‘Hall of Shame,
Public Confidence in Judge Dennis Is
Destroyed.’’

I think loss of confidence in a mem-
ber of the judiciary, of course, affects
the judicial system and not just at the
fifth circuit, but throughout the coun-
try. The question that I think the com-
mittee ought to properly answer, and
has not had an opportunity to address
in any formal way, is: Was Judge Den-
nis’ conduct an ethical violation? I
think it was. I think it clearly rises to
the level of improper conduct that
would affect this committee’s decision
to report the nomination to the Sen-
ate.

I frankly do not believe after the
committee reviews all the facts, hears
all the evidence, calls witnesses who
are familiar with this entire situation,
I do not believe the committee is going
to favorably report this nomination
back to the Senate.

What I am disturbed about is that
there has been pressure to call the
nomination up, take action on the
nomination. I do not want to person-
ally, just because I am from a neigh-
boring State and we have had discus-
sions about whether this is a seat that
should be filled by a Mississippian or a
Louisiana person—I do not want that
to cloud the real issue here, and that is
the fitness of this nominee to serve on
the court. That is why I have decided
to move to recommit the nomination
to the committee.

I am prepared to let the committee
look further into this in an orderly
way and in a deliberate way to deter-
mine whether my suspicions are cor-
rect, whether the suspicions of many
people throughout the Louisiana-Mis-
sissippi-Texas area, where this court
has jurisdiction, are correct. We have
been getting phone calls and letters;
people are disturbed about this. And we
think that the committee ought to
look further into the situation.

The Judiciary Committee ought to
begin the opportunity to review its de-
cision and either decide to report the
nomination in light of this new infor-
mation—I think the information re-
veals that Judge Dennis, first of all,
failed to recuse himself properly in a
case resulting in such an impropriety
as to warrant public disapproval and
the disapproval of the committee of his
nomination.

Mr. President, I do not know what
the procedure is in terms of being able
to speak again, but I ask unanimous
consent that I be permitted to yield
the floor to other Senators who want
to speak and then to speak again at
some point under this motion. I do not
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want to lose my right to the floor by so
yielding.

The PRESIDING OFFICER (Mr.
SHELBY). Is there objection?

Mr. BIDEN. Reserving the right to
object.

Parliamentary inquiry. The Senator
has an opportunity to regain the floor
at any time under any circumstance, is
that not correct?

The PRESIDING OFFICER. If the
Senator from Mississippi gives up the
floor, he may be rerecognized at the
proper time.

Mr. COCHRAN. I do not want to vio-
late the two-speech rule. You cannot
under the rules of the Senate make two
speeches on one legislative day. Is it
because we are in executive session
that the legislative day two-speech
rule does not apply, I ask the Chair?

The PRESIDING OFFICER. If the
Senator wants to waive the two-speech
rule, he can do that affirmatively with-
out keeping the floor. You can make
the unanimous consent request at this
time, or——

Mr. COCHRAN. That is why I made
the request.

Mr. BIDEN. I have no objection.
The PRESIDING OFFICER. Hearing

no objection, it is so ordered.
Mr. BIDEN. Mr. President, I love to

hear the Senator speak. If the two-
speech rule applied to this place, I
imagine we would have only one or two
Senators who ever spoke. I will be de-
lighted to hear him again.

I would like to make several points
to him, and I will not take long. I
would like to ask him a question, if I
may.

If I may ask the Senator from Mis-
sissippi, is it his—I realize there is no
unanimous consent in any of this—but
just as he postulated what he hoped
would happen in terms of procedure
here this afternoon, is it the Senator’s
intention that, if his motion to recom-
mit fails, that we would go then to a
vote up or down on the nominee?

Mr. COCHRAN. I have no objection to
proceeding to voting on the nomina-
tion. As I understand it, though, it
would be subject to debate.

Mr. BIDEN. No. It would.
Mr. COCHRAN. I do not want to fore-

close any Senator’s right by any agree-
ment like that. My personal inclina-
tion would be to proceed to vote in due
course whenever Senators—if they
want to talk about it, they could, but
there is no agreement to proceed to a
vote at that time.

Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. BIDEN. I know there is no agree-

ment. What I am asking, does the Sen-
ator know of anyone who would have
an interest in not allowing us to get to
a vote today?

Mr. COCHRAN. If the Senator would
yield. I know Senators are interested
in this subject. Two or three have come
up to me and said, ‘‘You are not going
to let this proceed to a final vote today
if this motion is defeated?’’ I said, ‘‘I

am not going to stand in the way of
that. But if you want to speak you can.
You have the right to do that.’’ So I do
not know what other Senators may do.
I do not intend to filibuster the nomi-
nation, I say to my friend.

Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. BIDEN. Mr. President, let me

make a few points before I respond to
the specific concerns of the Senator
from Mississippi. One, it is true that,
to the best of my knowledge, only my-
self and Senator HATCH have availed
ourselves of the investigative report
done by minority and majority staff on
the question that has been raised by
the Senator from Mississippi.

Senator HATCH notified all Repub-
lican members on the committee,
which is our practice, that follow-up
work was conducted on a matter that
had come up after we had voted and
that professional staff who had done
the investigation were there, ready,
willing and able to brief people on it.
My staff briefed the staffs of the Demo-
cratic members of the committee.

I will tell you why most people did
not think it was so important. Justice
Dennis has been around for a long
time. His nomination came up in 1994.
There has been, and I am not question-
ing the motivation of my friend from
Mississippi, but let me put it this way,
he has not been fast tracked. He has
not moved very swiftly. The Senator
from Delaware may be under the mis-
taken impression that the failure to
move Justice Dennis had little to do
with Justice Dennis’ integrity, com-
petence and/or forthrightness and abil-
ity to be on the bench, but had to do
with a legitimate dispute—I guess any
dispute between and amongst States is
legitimate—about whose seat this
should be.

It happens all the time. It happens in
the first circuit, it happens in the sec-
ond circuit, it happens in the third cir-
cuit. We had a debate in the third cir-
cuit about whether or not a seat should
be a Pennsylvania vacancy or a New
Jersey vacancy. I am not saying this
only happens in the South. It happens
all across the country, and Senators
fight very hard for the prerogatives of
their States to have folks represented
on the circuit courts in numbers that
they believe are appropriate.

That has, up to now at least, been the
major impediment, at least from the
perspective of the Senator from Dela-
ware, of Justice Dennis getting a vote
on the floor of the Senate.

Having said that, let me speak spe-
cifically to the question raised by my
friend from Mississippi.

It has been argued that Justice Den-
nis should have recused himself from a
case that came before the Louisiana
Supreme Court involving a suit by a
local newspaper against five State leg-
islators.

Under Louisiana law, a judge may be
recused for five reasons. I might point
out that the Federal rules of recusal,

and most State rules of recusal, are not
designed to encourage judges to recuse
themselves automatically. Otherwise,
judges would be able to avoid all the
tough decisions. So the presumption is
that you should not recuse unless you
meet a certain standard.

Let me tell you what Louisiana law
says, because that is the law that Jus-
tice Dennis, then on the Louisiana Su-
preme Court, was obliged under his
oath of office to follow.

Here are the five reasons for which a
Louisiana judge may recuse himself or
herself: First, he or she is a material
witness in the cause of action before
him or her; second, he has been em-
ployed or consulted as an attorney in
the cause of action prior to being on
the bench; third, he has performed a ju-
dicial act in the cause of action in an-
other court; fourth, he is related to one
of the parties involved in the suit; or
fifth, and this is the important piece
here, he has an interest in the cause.

My friend from Mississippi is making
the case that Justice Dennis should
have recused himself because of the
fifth provision in Louisiana law—that
Justice Dennis had an interest in the
case before him. Only this last reason—
where a judge is interested in the
case—could possibly provide grounds
for Justice Dennis to recuse himself
from the Times-Picayune case. As the
nominee explained to the committee,
he had absolutely no interest in the
case brought by the Times-Picayune.

Let me go through the facts, because
I think it is very important to know
what the specific facts are.

For over a century, since 1884, each
Louisiana State legislator has had the
right to nominate a Louisiana citizen
to receive free tuition to Tulane Uni-
versity for 1 year. I might note par-
enthetically, that this is not some-
thing in the last several decades that
the press has thought is a good thing.

To the best of my knowledge, and I
am certainly not a historian or student
of Louisiana history, no one questioned
this practice for a long time. Along
comes the Times-Picayune, which is
their right, and they wanted to know
who had appointed whom to Tulane
University under this 1884 law.

Again, no one is questioning whether
or not the law of Louisiana permitted a
State legislator to nominate a Louisi-
ana citizen to receive free tuition to
Tulane University for 1 year. These
tuition waivers are, under Louisiana
law, as we understand it, privately
funded.

In 1985, Justice Dennis’ son—now,
this is 1985, 10 years ago—Steve Dennis,
received a tuition waiver from his leg-
islator, a gentleman named Represent-
ative Jones. At that time, Justice Den-
nis’ son, Steven, was a 26-year-old mar-
ried man, financially independent of
his father, and living apart from his fa-
ther.

And, I might add, he lived in Rep-
resentative Jones’ district. Now, Steve
Dennis received tuition waivers to at-
tend Tulane law school in the years
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1985, 1986 and 1988. He did not attend
law school during the 1987–88 academic
year.

In December 1993, 8 years after Steve
Dennis was first nominated to receive
this tuition waiver by his State legisla-
tor, the Times-Picayune and one of its
reporters sued five legislators for fail-
ure to turn over copies of forms they
used to nominate people for tuition
waivers. The five legislators sued were:
Emile ‘‘Peppi’’ Bruneau, Jr., Naomi
White-Warren Farve, Garey J. Forster,
Arthur A. Morell, Edwin Murray.

The reason I mention their names is
that Representative Jones—the person
who had nominated Steve Dennis—was
not sued. He was not a party. He was
not asked to submit the names of peo-
ple he had, in fact, nominated to re-
ceive the tuition waiver.

There were two issues involved in
this case brought by the Times-Pica-
yune. First, the plaintiffs sought a dec-
laration that the nomination forms of
these five legislators were public docu-
ments, even if the forms were currently
held by Tulane. Second, the plaintiffs
sought a writ of mandamus ordering
each defendant to produce all nomina-
tion forms in his or her custody, in-
cluding those held by Tulane.

Now, in January 1994, the trial court,
of which Justice Dennis was not a
member, determined that the nomina-
tion forms were public and granted the
writ of mandamus ordering the defend-
ants, the five State representatives, to
produce all the documents and forms
held by them or Tulane. The trial court
also awarded attorney’s fees to the
plaintiffs.

The legislators then appealed from
the trial court. In October 1994, the
State fourth circuit court of appeals—
not the Federal circuit court of ap-
peals—agreed that the nomination
forms were public documents subject to
disclosure. However, finding no indica-
tion that the defendants would not
comply with the court’s declaratory
judgment, the court of appeal reversed
the grant of the writ of mandamus
against the defendants. The court felt
that it was premature to subject the
five legislators to mandamus, given
that its declaratory judgment was the
first definitive statement of the rights
of the parties. The court of appeal also
reversed the attorney’s fee award.

Finally, the case came before the Su-
preme Court of the State of Louisiana.
Enter Justice Dennis. There were only
two issues that came up to the Su-
preme Court. One, whether a manda-
mus was appropriate, and, two, wheth-
er the plaintiffs should receive attor-
ney’s fees. It was no longer an issue as
to whether the nomination forms were
public documents. That was settled.
That was not even appealed. The fourth
circuit had already established that
they were, and that the defendant leg-
islators would have to turn over these
documents to the Times-Picayune.

Now, in a 6–1 decision in which Jus-
tice Dennis was with the majority, the
Louisiana Supreme Court denied the

Times-Picayune application for review
and refused to consider the untimely
application of one defendant who chal-
lenged the newspaper’s standing.

Remember what is being laid out, the
predicate: That Justice Dennis com-
mitted some big ethical violation, and
he did not tell the committee about it,
either. First, he was hiding something
from us, the Judiciary Committee, and,
second, he was hiding it because it was
unethical behavior.

I might add, I doubt whether there is
a member of either party who would be
willing to let his or her reputation be
ultimately written in the great book
based on only the headlines he or she
has received throughout his or her life.
I doubt whether there is a single, soli-
tary person who holds public office who
has not spoken to an editor and heard
the editor say, ‘‘I am sorry, BENNETT,
but I don’t write the headlines.’’ ‘‘I am
sorry, THAD, but I don’t write the head-
lines.’’ What my good friend from Mis-
sissippi read was a headline from the
Times-Picayune which I do not know
means anything, except it is uninten-
tionally, in my view, misleading about
the character of Justice Dennis.

Now, it is the Louisiana Supreme
Court decision from which some argue
that Justice Dennis should have
recused himself. As I said earlier, under
Louisiana statute, there is only one
possible reason why Justice Dennis,
may have recused himself—and that is
because he had an interest in the case.

Justice Dennis, through written and
oral statements to our staff, gave three
reasons why he determined that there
were no grounds under which he should
recuse himself.

One, he had absolutely no interest in
the outcome of the only issues before
the court. The only issues before the
court were the writ of mandamus and
attorney’s fees. He had absolutely no
interest in that at all or in the petition
by a latecomer saying that the Times-
Picayune had no standing.

Second, his son had no interest in the
case’s outcome. His son was long out of
law school. His son was a married man,
26 years old, living on his own in the
district of a legislator who was not
named in the lawsuit. What possible in-
terest could his son have had in the
outcome of this case?

The third point Justice Dennis
makes is that Representative Jones,
who nominated Steve Dennis for the
tuition waiver, did not have an interest
in the outcome of the case.

Let me review each of these reasons
and then I will sit down. First of all,
Justice Dennis had no interest in the
outcome of the issues before the court.
He had no relationship to either party,
the newspaper or any of the five legis-
lators.

Second, Justice Dennis’ son had no
interest in the outcome of the case.
Steve Dennis was first nominated for a
tuition waiver by a Monroe legislator
in 1985, 8 years before the suit was filed
and 10 years before it came to the Lou-
isiana court. Steve Dennis had no in-

terest in the Times-Picayune applica-
tion before the State supreme court be-
cause the public record status of the
nomination forms had already been re-
solved. The fact that they were public
documents meant anybody could go
and find out whether or not in 1985
Steve Dennis had been nominated by
Representative Jones.

Further, Steve Dennis had no inter-
est or stake in the remaining issues:
The mandamus order for the defend-
ants to turn over the documents or the
attorney’s fees awarded to plaintiffs.

Last, Justice Dennis did not recuse
himself because the Monroe legislator
who nominated his son had no interest
in the outcome of the case. Representa-
tive Jones was not a party to the case.
He was not subject to the writ of man-
damus or the award of attorney’s fees.

The supreme court’s denial of the
Times-Picayune writ application was
simply a decision not to review the
mandamus and attorney’s fees issues
any further. The court did not decide
any question of law or fact. It estab-
lished no supreme court precedent that
could affect future cases. Nor did the
rejection by the court of appeal of the
Times-Picayune suit for attorney’s fees
and mandamus establish any precedent
that would have provided grounds for
nondisclosure by the Representative
Jones, or any other nonparty.

Once the court of appeal decision be-
came definitive on March 17, 1995, no
custodian of a tuition waiver nomina-
tion form could claim that the law was
unclear as to whether there was a clear
duty to disclose the nomination
records. If the custodian refused to re-
spond favorably to a request by an
adult person for the records, he or she
was subject to mandamus and attor-
ney’s fees awards against him.

Justice Dennis has explained clearly
why he did not recuse himself in this
particular case. He made a thoughtful
and reasoned decision, after taking all
the facts into consideration. And his
record shows that he does not have a
blithe disregard for Louisiana’s recusal
law. In fact, there were two cases in
which Representative Jones was a
party, and from which Justice Dennis
did recuse himself. Both cases were bar
disciplinary matters against Rep-
resentative Jones that came before the
Louisiana Supreme Court under its
original jurisdiction over proceedings
relating to disciplinary matters.

Mr. COCHRAN. Will the Senator
yield for a question on the point of
what was at issue in the case before the
supreme court? Just a question.

Mr. BIDEN. Surely, I will be happy
to.

Mr. COCHRAN. One question I have
that has not been brought out here was
that this suit not only requested a rul-
ing as to these five legislators, but,
more important, with respect to Judge
Dennis, it involved all legislators’
records, as to whether or not they were
public records. And the reason this is
important as far as Judge Dennis is
concerned—and did the committee
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know this?—that he was a legislator
before he was a judge, and he had
awarded scholarships to Tulane and
therefore records that he had control
over, under the ruling of the lower
court, made him a party in interest
even though he was not a named de-
fendant?

Mr. BIDEN. If I can respond to my
friend, the factual statement he made
about Justice Dennis having been a
legislator, that this affected all legisla-
tors, and the writ of mandamus would
have affected all legislators, is abso-
lutely accurate except for one big prob-
lem. That issue was not before the su-
preme court on which Justice Dennis
sat.

Mr. COCHRAN. It was if they did not
overrule the fourth circuit. The fourth
circuit had reversed the lower court.
The lower court ruled that was public
property and that all legislators had
control over the files that were held by
Tulane. And the Tulane custodian of
records, Carolyn LaBlaime, testified in
the lower court that, on the request of
legislators, she and Tulane would make
those records available. So the ques-
tion was whether all legislators would
have this responsibility.

Mr. BIDEN. If I may respond to my
friend, he is again partially correct.
That was the issue in the lower court.
That was the issue in the court of ap-
peal. But that was not an issue which
was appealed to the Louisiana Supreme
Court. The supreme court did not
speak to, nor was it asked to rule on,
or affirm or overrule the question of
whether or not these were public
records.

Mr. COCHRAN. Mr. President, will
the Senator answer one other question?

Mr. BIDEN. Certainly.
Mr. COCHRAN. I do not want to

delay this inordinately. I think there is
a question that ought to be clarified;
that is, at the point when the case
reached the supreme court, none of
those legislators, except one, had vol-
untarily requested Tulane to release
the information they had regarding the
appointments that legislator made to
the scholarship privilege at Tulane.
That was Peppi Bruneau. The others—
even though the court had ruled at the
district court level, and the fifth and
the fourth circuit, the intermediate
court had confirmed were public
records—none of them had acted to re-
spond to the Times-Picayune request.
And, as a matter of fact, is not it true
that it was only after all of these cases
had been acted on did the paper realize
they had won the case but they still
did not have the records, and they had
to sue again to compel delivery of the
records? They had to sue Tulane be-
cause none of the legislators, including
Judge Dennis or any of his colleagues
who had given out these scholarships,
had asked for the records.

So the point is Judge Dennis, in my
view, certainly, had an interest in
whether he acted on it in deciding the
case and the ruling. He did not disclose
the interest, but he went on and acted

on it nonetheless. It seems to me—does
it not seem to the Senator from Dela-
ware—that would be a proper inquiry
for the Judiciary Committee to make.

Mr. BIDEN. Mr. President, if I can re-
spond, we did make that inquiry and
reached a totally different conclusion
than the Senator from Mississippi.
Again, let me make clear why.

First, there was no question. The
records were public documents. The
issue was whether a mandamus should
be issued.

Second, the fact that only one of the
five legislators, turned over these
records further underscores the point
that they were the only five people in-
volved in this matter. No one was ask-
ing for, in this court, case records from
any other legislator.

Third, the question that the inter-
mediate court responded to differently
than the upper court was whether or
not the vehicle to get these records
from Tulane would be a writ of manda-
mus or a lawsuit. That was the issue;
not just how do you get the records.
And that issue did not go to whether or
not they would have to be produced,
but when and under what legal docu-
ment would they have to be produced.
And on that score, Justice Dennis af-
firmed the intermediate court’s ruling
along with five other justices.

Mr. COCHRAN. Mr. President, will
the Senator yield for one more ques-
tion?

Mr. BIDEN. I would be happy to. But
let me finish this point.

I respectfully suggest, if the Senator
looks at what the law says, what the
court had said and what was before
Judge Dennis, the matter that con-
cerns him most, as it should, was re-
solved.

Mr. COCHRAN. Mr. President, if the
distinguished Senator will yield, the
distinguished Senator said that the
committee had looked into this issue
and had come to a conclusion different
from the one I came to.

Mr. BIDEN. Correct.
Mr. COCHRAN. How could you have

done that if the information about this
nomination to Tulane and the scholar-
ships did not come to the attention of
anybody until the day after the Judici-
ary Committee reported the nomina-
tion to the Senate?

Mr. BIDEN. Mr. President, that is a
legitimate question. Let me respond to
that—the way we do in every such case.
The standard operating procedure is, if
we get something that even has the po-
tential color of conflict, the majority
and the minority get together. The
standard procedure is they go back and
investigate. Sometimes we call the FBI
back in. ‘‘Would you take a look at
this? Is it specious? Is there anything
to it? Is it real or not real?’’

Staff may also call the person mak-
ing the allegation. And the staff makes
a judgment as to whether it is spe-
cious, whether it warrants further in-
vestigation, or whether or not they
have enough information to make a
recommendation to the committee.

The third thing we may do is call the
nominee. We call the nominee and say,
‘‘OK, look. This was raised. Here is the
deal. These are the facts as we know
them. Explain yourself.’’

That is what we did here. The expla-
nation was given. The nominee wrote a
letter to the committee and he was
interviewed by staff. We read the briefs
that were filed and the newspaper ac-
counts.

The staff concluded that Judge Den-
nis made the right decision, that he did
nothing unethical.

Mr. COCHRAN. Mr. President, will
the Senator yield for a question?

Mr. BIDEN. Yes.
Mr. COCHRAN. I think the staff has

now concluded in another way. I do not
know whether there is any evidence
that the Senator can give the Senate
about what the staff has concluded.
But in today’s Times-Picayune, there
is a statement from a reporter who
called and talked with staff members
of the Judiciary Committee.

And it says, ‘‘At issue is Dennis’ vote
in a 6-to-1 Supreme Court decision in
March to deny’’ the newspaper’s ‘‘re-
quest for access to the . . . forms.’’ And
it says one staff member says that
there was nothing new discovered. An-
other says there are questions raised
about whether he should have recused
himself.

So the paper has discovered that
committee staff has a difference of
opinion. I was briefed and I can say
that my impression was there is a seri-
ous question and that is why this mo-
tion is being made.

Mr. BIDEN. Let me respond to the
Senator, if I may. I have not seen to-
day’s Times-Picayune. However, it is
not unusual for staff, as well as Mem-
ber of the Senate, to have different per-
ceptions of a given situation but I am
not sure that is relevant.

Let me explain the procedure. What
happens is the majority staff goes to a
gentleman named Manus Cooney, who
has been on the staff for a long time,
first-rate lawyer. He goes and speaks to
the chairman of the committee. Karen
Robb, a seasoned lawyer, who has been
here a long time, comes to me and says
now this is what the facts reveal. I
then ask what I expect Orrin also asks:
What do you think? My staff shows me
the information. I look at it, and I say
I think there is nothing here.

The next step in the procedure is to
make this information available to
committee members directly or
through staff. Again, this is standard
operating procedure. And I am the one
who as chairman initiated this rule.
ORRIN has followed the precedent—
whatever investigative information we
have, from the FBI, from any source,
where there is any question raised. We
notify members of the committee, and
we say, hey, folks, there was a new
issue raised or an old issue reraised. We
have looked at it. If you want to know
about it, come here, look at the infor-
mation.

A lot of this information is FBI-re-
lated material on which we only brief
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Senators. And a lot of it is non-FBI
material, like this on which we brief
staff. This is all non-FBI stuff here. It’s
not confidential.

And so I say to my friend there is
nothing unusual about this case. There
has not been a single time since I have
been on this committee that I can
think of where we have not voted
somebody out and after having voted
on it received new information. The
most celebrated case? A Supreme Court
nominee.

Were we to reopen a full committee
hearing and a full committee vote
every single time after we voted any-
body raised an allegation, we would ef-
fectively shut down the nominating
process. Every single time, if we had to
reopen a hearing, have a new public
hearing and have a vote, we, the Demo-
crats, would effectively be able to keep
nominees from being on the bench. And
the Republicans could do the same. It
is just not a way we could possibly op-
erate. Now, let me say one other point.
If, for example, we came forward and
the information received after we
voted we believed was of such a con-
sequence, Senator HATCH and I, or any
member of the committee, that it war-
ranted further hearings, we would have
them. Case in point: a Supreme Court
nomination.

They have to be issues where the
staff, Senators, or the ranking member
and chairperson, somebody says, ‘‘This
is a big problem. We better take a look
at this thing.’’ Nobody said that here
because nobody that I am aware of be-
lieves that here. So that is why we did
not open up a new hearing.

Mr. COCHRAN. Will the Senator
yield for a question?

Mr. BIDEN. I will yield for a ques-
tion.

Mr. COCHRAN. If a member, who is a
senior member, of the Judiciary Com-
mittee staff tells a Senator like I was
told during the briefing on this issue
that if the committee had had the in-
formation that came to light after the
nomination had been reported, the
committee would not have reported the
nomination, does that not seem to the
Senator to be sufficient grounds to re-
quest reconsideration of the issue by
the committee?

Mr. BIDEN. The answer is no, if in
fact the chairman of the committee,
the ranking member of the committee
and other members who had that infor-
mation made available to them did not
reach that conclusion.

I am confident that I could find in
the Agriculture Committee, in every
other committee here, a staff member
who would say after we voted some-
thing out, if they knew all of that in-
formation they probably would not
have voted that way. If we operate
with that as the basis for whether or
not it is worthy to refer back to a com-
mittee a nomination or a piece of legis-
lation, we are not going to get very far.

Again, I am not in any way—please
let my colleague understand and the
record show—I am not in any way ques-

tioning the motivation of my colleague
from Mississippi. What I am suggesting
is that a close look at the facts and the
law makes an overwhelming and com-
pelling case that Justice Dennis did ex-
actly the right thing when he con-
cluded that there was no need to recuse
himself.

I see my other friend from Mis-
sissippi and my two colleagues from
Louisiana, who are very interested in
this, are here. I will be available if they
want to ask me any more questions.

So I will in the meantime yield the
floor and stand ready to answer ques-
tions if anybody has them.

Mr. JOHNSTON. Mr. President, I
have looked into this matter in great
detail, and I think the Senator from
Delaware is exactly correct. I have
read the decisions and read the letters.
I think he is exactly correct. I must
say that it is a very fine legal point.
Even with what my friend from Mis-
sissippi said, it is hardly the kind of
matter that is so serious as to deny a
person a role on the court.

The question of whether or not this
issue was really at issue before the su-
preme court—it had not been appealed
on actually what we call a writ of cer-
tiorari. So this question was not really
before the supreme court. What was
really before the supreme court was
whether the Times-Picayune was enti-
tled to its attorney’s fees and whether
or not the writ of mandamus was pre-
mature.

But, Mr. President, I daresay, if we
gave our colleagues a pop quiz on this
question nobody, save those at least on
the floor, could answer the question, it
is such a complicated legal matter.

Suffice it to say the matter has been,
I believe, effectively and thoroughly
decided by the Judiciary Committee.
This matter was pending for a long
time. I really do not think that is the
real issue behind whether Judge Dennis
ought to be on the fifth circuit.

Mr. President, the real question is
should Judge Jim Dennis be on the cir-
cuit court of appeals? Mr. President, I
have known him for over 30 years. We
served in the State legislature to-
gether. He is one of the most distin-
guished jurists the State of Louisiana
has ever produced. His life has been
marked by excellence in everything he
has done. In law school, he was in the
Order of the Coif; that is, a top scholar.
He was on the Law Review, again a top
scholar.

He was in the State legislature,
where he made an outstanding record.
He has been on the bench in every
level—the district court, the court of
appeals, and the supreme court—for
many years. He is one of those gifted
legal scholars who can write things in
ways that are clear and he can marshal
up the English language and make it
march, as someone said about Winston
Churchill. He is that good, and recog-
nized as such. He is a great favorite of
both the bench and the bar in Louisi-
ana. Mr. President, he would be an
enormously popular judge.

Now, he has certainly come within
the cross hairs of the Times-Picayune,
no doubt. I must say, he is in very good
company in that, Mr. President. You
see, Paul Tulane, when he made his be-
quest to Tulane University, went to
the legislature and said, ‘‘We want peo-
ple from every parish in the State. And
we want a little financial help. Will
you pass a law that says legislators are
entitled to name people to Tulane tui-
tion free?’’

The legislature passed that law over
100 years ago. For over 100 years, it was
in place in Louisiana and never ques-
tioned. I think my colleague said for 80
or 90 years. No, it was for over 100
years. But it has to be a real hot issue
with the Times-Picayune. They have
gotten Members of Congress in both
Houses, in both parties—some of my
colleagues on the other side of the aisle
and in the other party are also in these
cross hairs—and a former Republican
Governor, one of the most honest and
best we ever had, in my view. I liked
him a whole lot. All of you know him
and served with him. He is one of those
in the cross hairs. Also a State treas-
urer and State legislators of both par-
ties. I submit to you not all those folks
are ethically deficient. That was a
legal, ethical, proper thing. That is
really what is involved.

The Times-Picayune, though, has a
great story, and they are pursuing it.
This judge ruled against them, denied
them attorney’s fees. I do not know
whether that has anything to do with
it, but I will tell you one thing: If this
were an opinion, rather than a news-
paper story, they would certainly be
recused because they certainly had an
interest in this matter.

Be that as it may, Mr. President, this
is a good judge. He is a good man.

This is a complicated legal question.
The staff has looked at it, majority and
minority. Look, it is not something
where JOE BIDEN is our Democratic
head of this thing, and sort of
squelched this matter. That is not it at
all, Mr. President. That is not it at all.

This is a good man. He is not ethi-
cally deficient, I can guarantee you
that. He ought to be confirmed to the
fifth circuit. He deserves it.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi [Mr. LOTT], is
recognized.

Mr. LOTT. Mr. President, I will rise
in support of the motion to recommit
the nomination of Justice James Den-
nis to be a member of the Fifth Circuit
Court of Appeals back to the Judiciary
Committee for further review. And I
also am going to go ahead at this time
and express my opposition to Judge
Dennis for other reasons. I think clear-
ly this nomination has not been suffi-
ciently and properly reviewed by the
Judiciary Committee.

There has been information that has
been revealed since that nomination
was approved by the Judiciary Com-
mittee back in July that has not been
reviewed by the full committee, by
many members of the committee.
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As a matter of fact, I understand

from what was said a few moments ago,
that while the Senator from Delaware
reviewed the accusations with regard
to the Tulane matter, and perhaps the
chairman of the committee, Senator
HATCH of Utah, reviewed it, as a matter
of fact, what happened after this infor-
mation was given to the Judiciary
Committee, I understand, is the staff
sent a letter to Judge Dennis asking
him to respond. Then there was a con-
versation by telephone regarding the
allegations here without ever actually
having an opportunity to interview
him in person.

He did not come back before the com-
mittee. And, as a matter of fact, the
staff members on the two sides of the
committee do not agree on what we
should have done or how this matter
was handled by Judge Dennis.

So I do think there is very good rea-
son to recommit this nomination. Be-
fore I talk about the specifics of the
case, I want to take note that even the
Judiciary Committee, I think, perhaps
gave this nomination only cursory con-
sideration. When the hearings were
held, only five questions were asked of
this nominee, and only one member
asked the questions.

So I really would have thought since
there have been questions raised about
this nominee almost from the begin-
ning—in fact, I think from the begin-
ning—that there would have been a
fuller hearing and more questions
would have been asked. And the ques-
tions certainly did not go into much
probing detail. So I think just on that
basis there is justification to ask the
Judiciary Committee to review the
matter further.

The committee staff that conducted
the investigation in this case, as I un-
derstand it, determined that Judge
Dennis should have recused himself in
this matter. Now, at least on the ma-
jority side, that is the information I re-
ceived. So maybe there is disagreement
by the staff on the other side. But I
wonder, when you have staff coming to
that conclusion that he should have
recused himself in this case involving
Tulane University and the scholar-
ships, should not the full committee
have reviewed their recommendation?

This matter was reported by the Ju-
diciary Committee on July 20, 1995. It
was 3 days later that this matter ap-
peared in the Times-Picayune. I believe
Senator COCHRAN has already asked
that this be printed in the RECORD. He
has not.

I ask unanimous consent that the
Times-Picayune article of Thursday,
July 23, be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Times-Picayune, July 23, 1995]
JUDGE DEFENDS HIS TULANE RECORDS VOTE

(By Tyler Bridges)
State Supreme Court Justice James Den-

nis, whose son received Tulane tuition waiv-
ers, later voted to deny a request by The
Times-Picayune for review of a lower court

decision in the newspaper’s suit seeking ac-
cess to five New Orleans legislators’ Tulane
scholarship nomination forms.

The newspaper eventually received the
scholarship nomination forms of all Louisi-
ana legislators by filing a subsequent lawsuit
against Tulane.

The records obtained from that suit show
that Stephen Dennis was awarded Tulane
tuition waivers for three years in the late
1980s by then-state Rep. Charles D. Jones, D–
Monroe.

An associate justice of the Louisiana Su-
preme Court since 1975, James Dennis last
year was nominated to a federal judgeship by
President Clinton. That nomination, to the
5th Circuit Court of Appeals, was approved
by the Senate Judiciary Committee Thurs-
day night and now goes to the Senate floor.
Dennis, however, continues to face strong
opposition from Mississippi’s two senators,
who argue that an appointee from their state
deserves the judgeship and that Dennis is
soft on crime. The appeals court hears cases
from Texas, Louisiana and Mississippi.

Prior to his election to the Louisiana Su-
preme Court, Dennis, 59, a native of Monroe,
was a state district judge, an appellate
judge, and a state representative.

The Tulane scholarship that Dennis’ son
received is awarded under a century-old pro-
gram that permits every legislator to award
a tuition waiver every year.

Jones, now a state senator, declined to ex-
plain why he nominated Stephen Dennis.

In a written statement to the newspaper,
Dennis said that his son in 1985 had sought
the scholarship on his own, ‘‘without my
suggestion or help . . . At that time, Steve
was 26 years old, married, and a resident of
(Jones’) district. He and his wife were strug-
gling but fully self-supporting and finan-
cially independent of me. I was unable to as-
sist Steve in going to law school because of
my obligations of support owed to my wife
and three younger children. I did not ask
(Jones) to nominate Steve for the waiver. I
believe that the nomination was made on the
basis of Steve’s academic record, his finan-
cial need of educational assistance and his
outstanding extracurricular and other
achievements.’’

Dennis in March 1995 voted in the majority
of a 6–1 decision to deny The Times-
Picayune’s request that the Supreme Court
review an appeals court ruling in the news-
paper’s suit against the New Orleans legisla-
tors.

In a written statement to the newspaper,
Dennis said the case did not pose a conflict
of interest for him because the appeals court
already had upheld The Times-Picayune’s
primary contention that the nominating
forms were a public record. Dennis said fur-
ther review of the ‘‘collateral issues’’ raised
by The Times-Picayune’s request for review
was not warranted.

While the appeals court upheld the news-
paper’s position that the forms were public
records, it also had ruled that legislators
were not required to get their scholarship
nomination forms from Tulane if they did
not have the forms in their possession. This
issue was important to the newspaper be-
cause numerous legislators had declined to
identify their recipients, no longer held the
forms themselves and had declined to get the
forms from Tulane. In fact, even after the
appeals court ruling, four of the five defend-
ants refused to obtain their forms from
Tulane and make them public.

‘‘I did not have any interest in the out-
come of the only issues to come before the
Supreme Court,’’ Dennis wrote the news-
paper. He would not answer questions beyond
his written statement.

Under the Louisiana Code of Civil Proce-
dure, a judge may recuse himself when he ‘‘is

biased, prejudiced or interested in the cause
or its outcome or biased or prejudiced to-
ward or against the parties . . . to such an
extent that he would be unable to conduct
fair and impartial proceedings.’’

After the Supreme Court denied The
Times-Picayune’s request for review, the
newspaper filed suit to force Tulane to re-
lease the scholarship nomination forms of all
Louisiana legislators. Civil District Judge
Gerald Fedoroff ruled in the newspaper’s
favor in June, and Tulane released the
records this month.

Mr. LOTT. Mr. President, so it was 3
days after the committee had acted
when this whole issue started coming
to the forefront and questions were
being raised about Judge Dennis and
his involvement in that ruling on the
Louisiana Supreme Court.

Clearly, while you can argue that it
came to the supreme court in a very
narrow way, I think clearly this is a
question of judgment. That is very key
here. We are fixing to put a nominee on
the Fifth Circuit Court of Appeals, a
Federal court, for life, and a nominee’s
judgment is very critical in whether we
vote for or against him.

He knew about the practice in
Tulane. He knew about the Times-Pica-
yune investigation. He had, in fact,
participated in this process. I do not
judge it, prejudge it, or condemn it. I
know it went on. What was really in-
volved here was a decision about
whether or not this information should
be made available, as I understand it.
Clearly, he had had an involvement as
a legislator and his son had been in-
volved. It appears to me judgment
would have dictated that he would
have recused himself.

As a matter of fact, the Louisiana
rules of court, canon 2 says:

A judge should avoid impropriety and the
appearance of impropriety in all activities.

Surely there was at least an appear-
ance of impropriety in this matter.

I have experienced some unusual
things with regard to this judge. In the
7 years I have been in the Senate, this
is, I think, maybe only the second time
I have spoken against a judge, the only
time where I have gotten into it to the
degree that I have on this one. So it is
unusual for me, and I do not take great
pleasure in it. I am sure he is a fine
man with a good education. Obviously,
he is a good friend of the senior Sen-
ator from Louisiana and Senator
BREAUX from Louisiana. They are both
outstanding Senators and good per-
sonal friends. I do not take any pleas-
ure in raising questions about a judge
that they are recommending. There is
nothing personal involved with them.
In fact, I will always bend over to try
to be cooperative with these two fine
Senators.

But in this case, I think there are
many reasons why this nomination
should be recommitted to the commit-
tee and, furthermore, why this judge
should not be approved for the Fifth
Circuit Court of Appeals.

The second thing that is unusual
about this one is I have been inundated
with correspondence from people in
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Louisiana from all stations in life say-
ing that this nominee should not be
confirmed—small business men and
women, executives of corporations in
Louisiana, just private citizens, pros-
ecutors. We have a file that is probably
6 inches thick of letters from people
raising questions about the qualifica-
tion of this nominee.

I have been struck by that. I started
off, quite honestly, being opposed to
this nominee because it did damage to
the proper balance on the Fifth Circuit
Court of Appeals. But as I got into the
merits, or demerits, of this nomina-
tion, I found that there were a lot of
questions that surrounded this nomi-
nee.

I am just going to read some of the
excerpts from some of the letters I re-
ceived. One says:

As a Justice on the Louisiana Supreme
Court he has been notorious for writing law
from the bench. His actions have had a seri-
ous negative impact on the Louisiana econ-
omy.

This is a person who apparently is in
the printing business.

Another one from the Louisiana As-
sociation of Business and Industry.
Just one sentence from this letter:

In the area of expansion of government,
taxation and tort law, he is far out of touch
with both legislative intent and the senti-
ments of most Louisiana citizens.

From a college official, it says:
Judge Dennis is an enemy of not only

small business, but Louisiana’s workman’s
compensation program.

From an attorney:
Justice Dennis is the type of judge who is

not content with following and applying the
law to the facts of the case before him. Rath-
er, he is the kind of judge who desires to
bring about a specific result, and then con-
jures up dubious theories of law to reach
that result. Justice Dennis is not the kind of
judge who hesitates to ‘‘make law’’ when ex-
isting law does not suit his philosophy.

I think one of the most striking
things came from an assistant district
attorney in Louisiana who has had, ob-
viously, a great deal of experience in
criminal law practice in Louisiana. His
letter was lengthy and gave example
after example, citing specific cases
where this is a judge that he felt
should not be moved to a higher court.
I will read two paragraphs from his let-
ter:

I have been a violent crimes prosecutor for
the past 20 years, beginning as an assistant
district attorney in Baton Rouge, Louisiana,
in 1974. Also for 2 years, I was dispatched all
over our State prosecuting as an assistant
attorney general. For the last 12 years, I
have been the chief felony prosecutor in the
rural but large parish of St. Landry, which
lies between Baton Rouge and Lafayette. I
wholeheartedly agree with statements that I
have seen ascribed to you that James Dennis
‘‘has a record of court activism inconsistent
with the views of the majority.’’ He has con-
sistently crafted judicial decisions, while in-
tellectually forceful, that are wrongheaded
and unresponsive to the crime problems from
which our communities are suffering.

So you see, this is not just a matter
of a disagreement whether this judge
should be from Mississippi or from

Louisiana, and this is not a case where
I have gotten a lot of mail from my
own State about this judge. This is a
case where I have been flooded with
letters and calls and correspondence
from elected officials, of people
throughout Louisiana in all walks of
life saying this nominee should not be
confirmed.

One other thing before I go to this
next part. Just a couple of weeks ago,
I had another call from a State official
who raised questions about another
court action involving gaming versus
gambling. I have submitted this mate-
rial to the Judiciary Committee staff. I
do not know whether it is a serious
matter or not, but when a State offi-
cial calls and says this is something
the Judiciary Committee should con-
sider, I think they should take a look
at it. Maybe they have at the staff
level. There is clearly enough question
here surrounding this nomination that
the committee should take another
look at it.

Let me go to these other points that
I think I must make. I generally err on
the side of giving the President the
benefit of the doubt on nominations in
his administration. I think Presidents
should have great latitude in selecting
individuals for service in their admin-
istration, including Federal judicial
appointments, especially the circuit
courts. So barring character flaws or
illegality or extreme policy positions
which are inconsistent with American
values, I generally am inclined to go
along with him. But in this case, I do
think there are some questions about
character and judgment, and I think
clearly some of the policy positions
here are out of order.

After reviewing this nominee and his
rulings, I reached two conclusions: He
is clearly a judicial activist pre-
disposed to create law from the bench
instead of interpret it, and, second, his
rulings fail to support severe and harsh
punishment for convictions for violent
and wanton criminal acts.

Last, I do not believe the nomination
of Judge Dennis is fair or appropriate
given the makeup of the Fifth Circuit
Court of Appeals. The fact of the mat-
ter is, this position is vacant because
the chief judge retired, Judge Charles
Clark from Mississippi, and has been
vacant since then.

If a Mississippian is not appointed to
this position, our State will have only
two members on the Fifth Circuit
Court of Appeals, not nearly enough to
try to stop a circuit court of appeals
nomination. But this is a question that
is affecting Senators and the circuit
courts all over this country. I hear—
and I believe this is true—a growing
concern about disparity in the various
circuits. So I think this is a question
that should be reviewed by the Judici-
ary Committee. I know that several of
the members of the committee were
concerned about that and came to me
and asked questions about it. I ac-
knowledge that that alone certainly is
not enough to oppose this nomination.

But as a Senator from my State, I do
have to put on the record the fact that
I think that our State is not going to
be properly represented in this circuit
court.

So I invite Senators from other cir-
cuits in other States to be aware that
if this pattern begins to develop, we
will get to a situation where the big
States—California, Texas, or New
York—will not only have the margin of
the majority, but dominate or have
total control of these circuits. I think
that we need to think about that.

Now, I want to cite my biggest con-
cern, and that is the way this supreme
court judge has been ruling. I think
that is the real reason why he should
not have been confirmed. Over the last
several months, I have reviewed many
of Justice Dennis’ writings and opin-
ions issued by the Supreme Court of
Louisiana.

In two areas, I am particularly con-
cerned with the views of this nominee.
I urge my colleagues to take a look at
his rulings on crime matters and on
business. There is no question that
James Dennis is intellectually a bright
jurist, and you will see it in his opin-
ions. They are very interesting in the
way they are written. However, the in-
tellectual energy he devotes to the law
fails to lead to consistent rulings of
justice and compassion for the victims
of crime. You do not need to look far to
see that when it comes to ruling on
violent crimes, Judge Dennis is not the
victims’ judge.

So I would like to cite some of the
cases that I think are really important.

At 5 a.m. on July 2, 1977, the defend-
ant, Dalton Prejean, and three other
people left a nightclub in a stolen 1966
Chevrolet. They had been drinking
heavily for the entire evening in Lafay-
ette Parish, LA. Prejean was driving.
The vehicle was stopped by State
Trooper Donald Cleveland—the car’s
taillights were not working.

Prejean, who was driving without a
license, attempted to switch places
with an occupant in the front seat.
Trooper Cleveland saw the driver at-
tempt to switch places and ordered the
driver out of the car. Dalton Prejean
emerged from the car with a .38 caliber
revolver and shot Trooper Cleveland
twice. Trooper Cleveland later died
from his wounds.

Prejean was convicted of first-degree
murder in the Fourth District Court of
Louisiana and was sentenced to death.
Prejean appealed on four issues, includ-
ing his claim that he was due a new
trial because one juror had failed to
disclose his relationship with law en-
forcement officers on the voir dire.
Justice Dennis dissented from the
court’s refusal to grant a rehearing, ar-
guing that a ‘‘proportionality rule’’
should be applied. That is, Judge Den-
nis argued that before the death pen-
alty should be imposed on the defend-
ant, the sentence should be compared
to sentences in all similar cases
throughout the State of Louisiana. The
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intellectual foundation of Judge Den-
nis’ argument was found not to be
proper and it was reversed.

The U.S. Supreme Court has repeat-
edly affirmed the use of the death pen-
alty, and the U.S. Congress has repeat-
edly voted to support the death pen-
alty, particularly on crimes of wanton
and reckless violence, particularly
against law enforcement officers.

So I thought this was an extreme
stretch to try to say that we should
have an overruling of the death penalty
based on some sort of proportionality
rule. We have heard that theory dis-
cussed, but it has never been accepted
as one we should go forward with.

Now, going to the business area. In a
case entitled Billiot versus B.P. Oil,
Billiot, while working in a B.P. Oil re-
finery, was burned with a valve when it
failed and sprayed a hot substance on
Billiot. His subsequent injuries were
not the result of exposure to the sub-
stance, but to the heat of the sub-
stance. He sued the oil company, seek-
ing compensatory relief under the
workers compensation law, and puni-
tive damages under a law allowing pu-
nitive damages to individuals injured
by the storage, transportation, or han-
dling of hazardous substances.

On September 29, 1994, Judge Dennis
wrote a majority opinion for the Lou-
isiana Supreme Court on the case. In
his ruling he, in effect, reinterpreted
two State laws—the workers com-
pensation law and the law allowing in-
dividuals injured by hazardous mate-
rials to seek punitive damages.

Dennis breathed new and fictional
life into a 1914 workers compensation
statute by postulating that the exclu-
sive remedy provision of the Louisiana
workers compensation law did not
apply to punitive damages. In addition,
he interpreted that Billiot could sue
for punitive damages under the hazard-
ous materials damage law—even
though the injury was not caused by
the hazardous material.

The impact of this ruling was disas-
trous for business in the State of Lou-
isiana and equated to the mother lode
of case opportunities for lawyers in
that State. The landmark ruling did
not crack the dike of tort litigation—it
blew it wide open, and thousands of
small business owners stood down-
stream of these flooding waters. That
ruling was a shining example of judi-
cial activism at work, one where two
laws were interpreted anew from whole
cloth, creating this new area for litiga-
tion.

There are a whole series of cases
where Judge Dennis has ruled in ways
that can be of great concern to those
who are interested in getting fair rul-
ings and doing business. We have a
whole list of these cases. I will submit
these as part of the RECORD. I think we
have about 15 cases.

I ask unanimous consent that the list
of cases be printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

ANTI-ECONOMIC DEVELOPMENT DECISIONS AU-
THORED OR CONCURRED IN BY JUSTICE DEN-
NIS

Billiot v. B.P. Oil Company, No. 93–C–1118
(La. Sup. Ct. Sept. 29, 1994) (Authored by Jus-
tice Dennis.):

This decision is a double-whammy against
the business community. First, it is an abso-
lute assault on the exclusive remedy provi-
sion of workers’ compensation that says an
employer cannot be sued in tort for a work-
related injury of an employee. Justice Den-
nis reasoned that since the Workers’ Com-
pensation Act (enacted in 1914!) did not spe-
cifically provide for inclusion of punitive
damages in the tort exclusion, it doesn’t
exist. Further, he argues that, although the
statute that triggers the punitive damages
refers to the transportation, handling or
storage of hazardous substances, the hazard-
ous nature of the substance does not have to
cause the injury! Trying to assess risk under
this decision is going to be a nightmare—but
one thing is sure; your insurance (or your li-
ability exposure if you are self-insured) is
going to go up!

B.P. Oil Company v. Plaquemines Parish
Government, 642 So.2d 1230 (La. 1994) (Sales
Tax) (Concurred in by Justice Dennis.):

This decision would extend the state sales
tax on utilities and other items to the local
level where the law currently prohibits it
from being collected. This decision—if not
reversed when the Supreme Court rehears
it—will cost businesses and all utility cus-
tomers hundreds of millions of dollars. LABI
has joined over 60 other businesses and asso-
ciations—including the NAACP and the Pub-
lic Service Commission—in filing amicus
briefs to ask the court to change this disas-
trous decision.

Halphin v. Johns Manville Sales Corp., 484
So.2d 110 (La. 1986) (Products Liability) (Au-
thored by Justice Dennis.):

This case was one of the worst assaults on
economic development ever handed down by
a court in Louisiana. Prior to Halphin, li-
ability in products liability cases was deter-
mined by looking at alleged design defects,
failures to warn properly or manufacturing
defects. Halphin added a new category by
saying that some products were ‘‘unreason-
ably dangerous per se.’’ Under Justice Den-
nis’ decision, even though a product that
caused an injury had no design or manufac-
turing defect and had proper warning labels,
the manufacturer could be forced to pay
damages because the machine was ‘‘unrea-
sonably dangerous per se.’’

The case sent a shock wave through the
manufacturing and retail communities in
Louisiana and throughout the United States.
The decision was so radical that, in spite of
strong trial lawyer opposition, the state leg-
islature overturned the decision in 1988.

Ross v. La Coste, 502 So.2d 1026 (La. 1987)
(Strict Liability) (Authored by Justice Den-
nis.):

In this case, which expanded the doctrine
of strict liability, the owner/lender of a lad-
der was successfully sued for damages by the
borrower for injuries caused when the ladder
collapsed. The owner had no knowledge of
the ladder’s defects, yet was held liable.

Mr. LOTT. Mr. President, I will con-
clude with these three points. I think
that Justice Dennis’ judgment in the
Tulane matter clearly should be ques-
tioned and should be reviewed by the
Judiciary Committee as a whole. I
think there is no question that this is
a judge who has been an activist, and
there are many decisions that back up
just the two that I cited that raise
questions about his activism. I think
that should cause real concern in the
Senate in confirming his nomination.

I urge that this nomination be re-
committed to the Judiciary Commit-
tee.

I yield the floor.
Mr. BREAUX. Mr. President, I think,

first of all, it is a little interesting to
note that if this issue was of such mon-
umental importance that it should be
recommitted to the Judiciary Commit-
tee for further consideration, the chair-
man of the Judiciary Committee, the
distinguished Senator from Utah,
ORRIN HATCH, would be here advocating
that. He is not. In fact, he does not sup-
port the motion to recommit.

The distinguished ranking member of
the Judiciary Committee, Senator
BIDEN, spoke here on the floor about
this very issue and said that, as the
ranking Democratic member of the Ju-
diciary Committee, he, too, felt that
the committee had exercised their re-
sponsibility and looked at this nominee
very carefully. After the committee
had voted, additional material that
was submitted to the committee was
considered by the professional staff, by
the chairman of the committee, the
distinguished Senator from Utah, and
by the ranking member of the Commit-
tee on Judiciary, the Senator from
Delaware, Senator BIDEN. They and the
professional staff circulated all of that
information to all the Judiciary Com-
mittee members. As I look around to
see if there are any of these members
here who are saying they somehow
have not had an opportunity to con-
sider this nominee, I see none.

I think it is clear that this case has
been carefully considered by the com-
mittee. I think that Senator BIDEN,
very eloquently and in great detail,
covered all of the allegations we have
heard this morning with regard to in-
formation that the Senator from Mis-
sissippi was arguing was a reason to re-
commit this to the committee. I think
Senator BIDEN’s comments were right
on target. There is no basis whatsoever
to send it back to the committee. The
only allegation I heard that supported
that argument was basically the fact
that Judge Dennis should have recused
himself in a case before the supreme
court that he ruled on.

Senator BIDEN made it very clear
that he had no conflict in that case,
that the supreme court voted 6–1 and
he very carefully documented why not
only should he not have recused him-
self, that it would have been wrong had
he done that, that he had an obligation
as a justice to rule on the case, that he
had no interest in the case whatever.
That, I think, has certainly been clear-
ly established.

If the distinguished chairman of the
Judiciary Committee disagreed with
that, I think that he would make that
opinion known. He does not, and nei-
ther does the ranking member of the
committee.

Mr. President, I have known Jim
Dennis for a number of years, a long
number of years. I have known him
personally and known him as a very
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distinguished jurist on the State su-
preme court. Somehow to argue on the
other hand that he is out of touch with
our State is to not consider all the
number of times he has gone before the
people of our State and offered himself
for election, because we elect judges.

If he was out of touch with Louisi-
ana, basically a conservative Southern
State, he would not have been elected
to the district court which he has been
elected; that he would not have been
elected as a court of appeals judge that
he was elected to and subsequently re-
elected; that he would not have been
elected to the State supreme court
which he was elected and has served
and then reelected without opposition
to a 10-year term.

Louisiana does not elect people that
they disagree with. I suggest that his
opinions as a judge, his record as a
State-elected official, as a Member of
the House of Representatives, indicates
that not only is he acceptable to the
people of Louisiana, that he is enthu-
siastically accepted as someone that
they have taken great pleasure in hav-
ing them represent in legislative bodies
and on every court in Louisiana: the
district court, elected; court of appeals,
elected; and the State supreme court,
elected and reelected without anybody
running against him.

I think it is clear that this person
fits the mold of the type of judges and
members of the judiciary that the peo-
ple of Louisiana like to see.

Some say that he is not a main-
stream jurist. I point out that in the 20
years he has served on the supreme
court, the information that we have by
the supreme court itself says that he
has sat on 7,655 cases in which an opin-
ion was published. He voted with the
majority in 7,148 cases. That is 93 per-
cent of every case they wrote an opin-
ion on, he agreed with the majority.

All of these judges are elected, from
all parts of our State. If he was out of
touch with the people of my State of
Louisiana, they would have said so. If
he was out of touch with the other
members of the judiciary, he would not
have voted with them in deciding the
majority of the opinions in 93 percent
of 7,655 cases.

To somehow allege that he is not
part of the mainstream I think is to-
tally contrary to the record in the
case.

Some say that he is not strong
enough on crime, and we have some
letters from some nameless people who
write and say that he is weak on the
death penalty or not good for law en-
forcement.

I have a letter from the attorney gen-
eral of the State of Louisiana, the
highest elected law enforcement offi-
cial in our State, Richard Ieyoub. He
says:

John Dennis is universally regarded as one
of the brightest and most effective judges in
the State of Louisiana. His opinions are ex-
cellent examples of legal scholarship and
reasoning. I have carefully monitored the de-
cisions of the Louisiana Supreme Court rel-

ative to victims’ rights and the operation of
the criminal justice system in general, and I
feel very comfortable with the decisions ren-
dered by Justice Dennis on these matters.
His opinions in the criminal law area have
generally benefited law enforcement.

One of the sheriffs of one of the larg-
est areas in our State, greater New Or-
leans, Jefferson Parish, a distinguished
sheriff, Harry Lee, who, probably more
than any other sheriff in Louisiana, is
noted for being tough on crime and
good for victims of crime and tough on
criminals. Harry Lee, the sheriff, says:

In my opinion, Justice Dennis has done an
excellent job, both from the standpoint of
law enforcement and individual citizens. He
has faithfully followed the law as written by
the legislature. He is generally regarded as a
fair-minded, scholarly, hard-working and ef-
fective jurist. In short, he is extremely well-
qualified, perfectly suited, and well able to
serve with distinction as a judge of the U.S.
Court of Appeals.

This is probably the toughest sheriff
in the State of Louisiana. Would he say
a respected jurist on the fifth circuit is
an outstanding person and well-quali-
fied if he was weak on crime and weak
on the rights of victims of crime? Of
course not. He has staked his public
reputation on the fact that this person
is just the type of judge we need.

My friend from Mississippi, Senator
LOTT, distinguished majority whip, has
cited two cases he says are evidence of
his judicial activism or taking posi-
tions that is not in keeping with what
we want in members of the judiciary.

I respectfully disagree with his con-
clusion and think that the cases that
he has cited give us exactly the oppo-
site result. He cited one case, the
Billiot versus B.P. Oil Co. where vic-
tims were protected by the law of the
State of Louisiana, and there are some
who were penalized because they vio-
lated the law of Louisiana and are now
raising opposition to Judge Dennis be-
cause he interpreted the law as it was
written.

When someone disagrees with the
law, you do not criticize the judge for
applying the law. You try and give the
law a change if you disagree. That is
what legislative bodies are for. In this
case, it was a workmen’s comp case.
The person was injured and he was in-
jured very, very severely.

The law of Louisiana, the State law
passed by a majority of the people in
the legislature, allows for punitive
damages in limited cases, in limited
categories, involving wanton or reck-
less conduct or reckless disregard of
public safety in the handling or trans-
porting or storage of hazardous or
toxic substances.

In this case, it involved hazardous
material that ended up—because it was
mishandled—injuring a person very se-
verely. In this case, the State supreme
court said that the law does not pre-
clude a worker from being able to get
punitive damages for the wanton or
reckless conduct or reckless disregard
of public safety. In this case, they ap-
plied the law properly and correctly.

It was not a judge’s fault, if you will,
that the case did not come out as some

of the defendants would have liked it
to come out. That is what the law said.
If Judge Dennis had been an activist
judge, he could have said, ‘‘I don’t
think the law should say that; there-
fore I will come to a different conclu-
sion.’’ The exact opposite was true. Not
only not being an activist by trying to
rewrite the law, he applied the law. For
those that do not like the law, go
change the law.

Mr. President, it is interesting, that
is exactly what happened. They put a
coalition together in the last session of
the Louisiana legislature and they got
the legislature to change that law be-
cause they made the argument, and a
number of the members of the legisla-
ture agreed with them, that the law
was too generous in that opinion—not
mine, but in theirs. They changed the
law.

But you do not get mad at the judge
for interpreting it correctly. If you do
not like the law, you think it is not
correct, you change the law. Do not
change the judge who carefully inter-
preted it. That is what happened in the
Billiot case.

In addition, the case was decided by a
5 to 2 decision of the supreme court of
the State. Were all the judges wrong? I
think not. I think they correctly inter-
preted the law as it was.

The State versus Prejean case that
the distinguished Senator LOTT cited,
Justice Dennis voted merely to grant
the defendant a rehearing based on a
recent U.S. Supreme Court decision
that set out the parameters under
which a death penalty can be insti-
tuted by court. The only thing that
Judge Dennis was saying is that he
wanted to have a rehearing in light of
the new supreme court decision to see
if it affected this particular case. It has
nothing to do with Judge Dennis’ sup-
port of the death penalty or being
tough on crime.

In fact, I point out that Judge Dennis
has repeatedly voted in court to uphold
the death penalty. Since the death pen-
alty was reinstated, Louisiana Su-
preme Court has heard on direct appeal
the capital cases of some 98 defendants,
affirming 84 percent and reversing 16
percent of those capital convictions on
lower court. Judge Dennis sat on 93 of
those cases and voted to confirm the
convictions 80 times, 86 percent, just
about the same average of everybody
else on the court.

In the cases where Judge Dennis has
dissented, it is interesting here because
if you say that he is out of step with
the majority of the court, he clearly is
not. When he has dissented, however,
his dissent has been upheld by the U.S.
Supreme Court.

Judge Dennis, the facts show, au-
thored the dissenting opinion in six
cases since he has been on the supreme
court. In six cases he dissented from
the majority. In all six cases subse-
quently reviewed by the U.S. Supreme
Court, in all six cases, the U.S. Su-
preme Court reversed the Louisiana
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Supreme Court. It said, ‘‘Justice Den-
nis, you are right. The supreme court
of your State made an error in all six
cases.’’

I think when you look at this man’s
record, his distinguished record in
every court in Louisiana, I think you
would have to agree with me that this
person deserves a seat on the fifth cir-
cuit court of appeals. He would make
an outstanding judge, an outstanding
jurist, as he has all his life.

I will not go into an argument as to
whether it should be a Mississippi
judge or a Louisiana judge for this va-
cant seat because I think the record is
clear. You determine what area jus-
tices come from based on the caseload.
I think the caseload between Texas and
Louisiana and the State of Mississippi
is very clear; very, very clear. I do not
think there is even an argument. This
vacancy should be from the State of
Louisiana.

In 1993, the last year we had numbers,
there were 1,309 appeals filed from dis-
trict courts in Louisiana to the fifth
circuit court of appeals. There were
only 450 appeals filed from district
courts in the State of Mississippi. That
is a 2.9-to-1 ratio—essentially a 3-to-1
ratio. If the present vacancy is filled
with Justice Dennis, Louisiana would
have six seats on the fifth circuit; Mis-
sissippi would have two seats, a 3-to-1
ratio. The ratio is as close to being
proper, when you look at the caseload,
as is humanly possible to reach.

Louisiana has 34 active and senior
district judges in our State. Mississippi
has only 10 district judges, a 3.4-to-1
ratio.

So, when you look at very objective
numbers on where should this seat
come from, I think it is very clear that
the caseload and the number of judges
clearly indicate that a judge from Lou-
isiana is the proper recommendation.

Second, I would argue very strongly,
and I think it is very clear, the back-
ground, the history of this judge has
been carefully, carefully scrutinized by
the Judiciary Committee, and I think
we should all support the ranking
member and chairman of that commit-
tee in voting against the motion to re-
commit.

I yield the floor.
The PRESIDING OFFICER. Who

seeks recognition?
The Senator from Mississippi [Mr.

COCHRAN] is recognized.
Mr. COCHRAN. Mr. President, I un-

derstand there may be one or more
other Senators who wish to speak to
this motion to recommit the nomina-
tion. For the information of those Sen-
ators, and others, I am going to again
point out the reasons why I am filing
this motion and why I think the Sen-
ate should approve it. But I do not ex-
pect to take much time in arguing this
point further.

We have had a pretty full discussion
of the issue, particularly in the col-
loquy on the floor with the distin-
guished Senator from Delaware, the
ranking member of the Judiciary Com-

mittee. I remain concerned about the
attitude of the committee concerning
the issue involving the case that was
filed in Louisiana that made its way to
the supreme court, in which Judge
Dennis participated as a member of the
Supreme Court of Louisiana, wherein
legislators, who had provided tuition-
free scholarships to Tulane University
to friends and supporters, were sued by
the Times-Picayune newspaper to com-
pel the production of documents relat-
ing to that scholarship program.

I want to be sure the Senate under-
stands exactly what the issues were
and why Judge Dennis’ refusal to
recuse himself and his action in par-
ticipating in the ruling on that case
strikes me as inappropriate and a clear
violation of the code of conduct of
judges, both U.S. judges and judges
who at the time were serving in Louisi-
ana.

The Times-Picayune had tried to ob-
tain, as I understand the facts, infor-
mation from legislators, or from
Tulane University itself, about the
names of those who had been given
scholarships by legislators. I am not
suggesting this was violative of the law
in itself. As a matter of fact, there was
a specific statute authorizing these
scholarships to be given. I do not know
all the history, but, as I understand it,
it had something to do with the fact
that Tulane University has certain tax
benefits under the laws of the State of
Louisiana. The legislators who make
the laws of the State of Louisiana
were, in the last century, given the
right to name certain scholarship re-
cipients each year to attend Tulane
without having to pay tuition.

Over the years, the tuition at Tulane
has become quite substantial. As a
matter of fact, Stephen Dennis, who is
the son of Judge Dennis, received 3
years of tuition-free scholarship bene-
fits to Tulane University from a mem-
ber of the legislature in Louisiana,
Representative Jones, that is esti-
mated to have a value of about $60,000.

The suit involved a refusal of legisla-
tors to say or to disclose or provide
records of information about who they
had given scholarships to. Tulane had
likewise refused to give this informa-
tion to the paper. Tulane took the posi-
tion that this was information that
should be made available by the legis-
lators. They had customarily made it a
practice of providing that information
to legislators who requested it, but not
to others, third parties.

So, the case proceeded to a trial. The
legislators refused to provide the infor-
mation, so a district court judge at the
trial level ruled that these records
were public documents and public ac-
cess was a matter of right.

A second question that had been
asked—and relief demanded—was that
the legislators be made to turn over
those documents to the newspaper. The
district court agreed with that and
made a part of its judgment an order
granting a writ of mandamus. A writ of
mandamus requires a public official to

do what they ought to do under the
law. Having ruled that this was public
information, public records to which
the Times-Picayune were entitled, the
court followed it to the next step and
ruled that the legislators who had ac-
cess to these documents should be re-
quired and mandated by the law and by
the court to turn those documents
over.

And the third issue was whether or
not the Times-Picayune should be
awarded attorneys’ fees, having been
forced to file the suit by the refusal of
the legislators to turn over these docu-
ments. And the judge also ruled that
they were entitled to attorneys’ fees.
So the case, because the legislators dis-
agreed with the ruling, was appealed to
the next step. It was a fourth circuit
court of appeals in the State of Louisi-
ana.

That court decided the district court
had ruled correctly in the first in-
stance, that these were public docu-
ments, but they did not grant the writ
of mandamus. So they reversed the de-
cision of the district court as to the
writ of mandamus and they also re-
versed on the question of attorney’s
fees. So in this situation, the Times-
Picayune disagreed with that ruling
and they appealed, or filed for a writ of
certiorari for a hearing before the
State supreme court.

Enter Judge Dennis. Judge Dennis’
son had been granted a tuition waiver.
Of course his name would be among
those in the records held by Tulane
University. These tuition waivers had a
value to his son of about $60,000. Judge
Dennis himself had been a member of
the legislature and, as such, had the
right to grant scholarships himself
when he was a member of the legisla-
ture, so the records of his own deci-
sions were also among those records
that would be subject to being dis-
closed to the public, not only as a mat-
ter of right that the public would have,
but as it relates to the responsibility of
each legislator. If the supreme court
sided with the district court, it would
actually rule that the legislators were
required to make this information
available on request to newspapers
such as the Times-Picayune. And, of
course, the issue of attorney fees was
also raised before the supreme court.

Now the Judiciary Committee, not
having had any of that information be-
fore it but simply the nomination from
the President—President Clinton nomi-
nated Judge Dennis in the last Con-
gress—had a cursory hearing. Judge
Dennis was asked five questions. There
was no witness who appeared for him
or against him to testify to any other
matters. The committee did not in-
quire into any of these issues raised by
that suit, by Judge Dennis’ participa-
tion in the rulings on that suit at all.
No one had heard about it. Judge Den-
nis knew about it. He had been ques-
tioned by the newspaper about it. He
did not tell the Judiciary Committee
that.
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So the Judiciary Committee reported

out the nomination. And after they had
done that, then the Times-Picayune
wrote this story based on the informa-
tion they had obtained as a result of
this lawsuit and other and independent
investigations they had undertaken.

So the issue, it seems to me, is
whether or not Judge Dennis adhered
to the rulings of the courts, adhered to
the standards of ethical conduct, ad-
hered to the code of judicial ethics that
he had to be aware of, that was in ef-
fect in Louisiana at the time, and
which is in effect for all U.S. courts
throughout the land. I am going to
read from canon 1 of the Code of Con-
duct for Federal Judges.

An independent and honorable judiciary is
indispensable to justice in our society. A
judge should participate in establishing,
maintaining, and enforcing high standards of
conduct, and should personally observe those
standards so that the integrity and inde-
pendence of the judiciary may be preserved.

In the commentary below it says:
Deference to the judgments of rulings of

courts depends upon public confidence in the
integrity and independence of judges. The in-
tegrity and independence of judges depend in
turn upon their acting without fear or favor.

And in canon 2:
A judge should respect and comply with

the law, and should act at all times in a
manner that promotes public confidence in
the integrity and impartiality of the judici-
ary. A judge should not allow family, social,
or other relationships to influence judicial
conduct or judgment.

Mr. President, I submit that the cir-
cumstances of this case involving the
tuition waivers in Louisiana, the legis-
lators and their rights under the law—
this case that was filed asking for in-
formation about the records and past
practices of legislators was acted upon
by Judge Dennis in disregard of the
canons of code of conduct of judges—
that should be reviewed and considered
by the Judiciary Committee.

I am hopeful that Senators will ap-
prove the motion to recommit this
nomination to the Judiciary Commit-
tee to give the committee an oppor-
tunity, each member of the committee
an opportunity, to become familiar
with the facts, to ask questions of
Judge Dennis or others who may have
information touching on this subject,
so that we in the Senate will have a
full report and can base a decision
about whether or not to vote to con-
firm Judge Dennis on a full and com-
plete inquiry, which, in my judgment,
ought to be undertaken by the Judici-
ary Committee at this time.

Mr. President, I understand that Sen-
ator KYL is here and is interested in
addressing this issue.

I ask unanimous consent that I may
be permitted to yield the floor so that
he may speak, and then I will reclaim
my recognition without losing my
right to continue my remarks.

The PRESIDING OFFICER (Mr.
FRIST). Is there objection? Without ob-
jection, it is so ordered.

Mr. KYL. Thank you, Mr. President.
I thank the Senator from Mississippi

for yielding. I would like to address
this for 2 or 3 minutes.

I am a member of the Judiciary Com-
mittee. But, as is the Presiding Officer,
I am a freshman and, therefore, was
not present when the Judiciary Com-
mittee held its meetings on this matter
in September 1994. There are five new
members of the Judiciary Committee.
So roughly one-third of the committee
is new and did not have an opportunity
to review the application, to question
the witness, and to resolve matters
that may have been raised at that
time.

I understand that most of the ques-
tions have actually been raised since
then. But I suggest that probably
raises the question of perhaps having
an additional hearing to deal with
these questions.

I have the greatest respect for Sen-
ators BREAUX and JOHNSTON, and I cer-
tainly admire their support for this
nominee. I know that Senator HATCH
has thought long and hard about this
as chairman of the Judiciary Commit-
tee, trying to abide by his commitment
to the administration to move these
nominees along with a minimum of dif-
ficulty. But, given the fact that about
one-third of the members of the Judici-
ary Committee have not had an oppor-
tunity to question Judge Dennis, and,
second, that the transcript from the
hearing where that opportunity was af-
forded is very meager to say the least,
it seems to me that perhaps the motion
to recommit would be the best course
of action to consider at least these new
allegations.

I have a copy of the transcript of the
proceedings that were held on Septem-
ber 14, 1994. Only one member of the
committee was present, the Senator
from Alabama. He asked five rather
perfunctory questions. I do not mean
that to demean his questioning. They
are the same questions that I have
asked nominees after I have satisfied
myself that they possessed the req-
uisite qualifications for the position.
The questions were simply to the point
of would he follow precedent, would he
abide by the Supreme Court law, and so
on. Of course, the judge answered yes.
So those five minimal questions really
do not establish much of a record upon
which to make a decision.

Since then we have these allega-
tions—again most recently in the
newspaper—that, frankly, pose some
very serious questions about whether
the judge should have recused himself
in an extremely important matter in
his own State.

I first became aware of this nomina-
tion because of the question in my
mind about whether or not the proper
relationship of judges in Mississippi
and Louisiana was being satisfied as a
result of the nominee from Louisiana
as opposed to a nominee from Mis-
sissippi. I am very concerned that the
proper relationship always exist within
the circuits. We are in the circuit of
California, and, obviously, California is
a very big part of the ninth circuit. We

always want to make sure that we have
the proper relationship there, and, if
there is an Arizona position available,
that position be filled from within Ari-
zona.

I understand that issue has essen-
tially been worked out based upon
commitments that would be made
about future nominees, and I may be
wrong in this. But I also understand
that Judge Abner Mikva was the per-
son from the White House who wrote
the letter expressing the commitment.
Judge Mikva, of course, is no longer
there, which illustrates the fact that
commitments are important between
people but sometimes circumstances
change and it is not always possible to
fulfill those commitments. So I
thought that was resolved. I am not
sure that it is. I would like to satisfy
myself on that as well.

But, Mr. President, in view of the
fact that these allegations are new,
they were not before the committee at
the time, and, therefore, certainly the
Judiciary Committee cannot be
blamed, but given the fact that a third
of the committee has not participated
in hearings on this judge, it seems to
me that we would all be better served
by having another hearing allowing the
judge to come before us so we may
question him about these matters. And
I would feel much better about the de-
cision that I would have to make later
on as a member of the Judiciary Com-
mittee having that knowledge before
me. Then, when colleagues who are not
on the Judiciary Committee ask me
what I think as a result of the fact that
I participated in the nomination proc-
ess, I would be in a better position to
with some confidence say to them I re-
viewed it, we had him before us, I am
convinced he will be just fine, or per-
haps I still have some questions about
it. But I will not know that unless we
have this kind of an opportunity.

So I support the motion that has
been made to recommit by the Senator
from Mississippi reluctantly because it
is more work for our chairman and our
committee. But I think that is prob-
ably the proper thing to do with such
an important nomination as a member
of the fifth circuit court of appeals.

Again, I appreciate the Senator
yielding the time.

Mr. COCHRAN. Mr. President, I
thank the distinguished Senator for his
comments, and I appreciate the infor-
mation that he has made available to
the Senate which has not yet been
brought up on the floor; that is, that
this is a new Congress, this is a new
committee, and there are members of
the committee and their staffs who
have not had an opportunity to become
familiar with this nominee.

He was reported out during the last
Congress, and, frankly, had not been on
the screen and had not been something
that has been on the minds of members
of the committee. As a matter of fact,
I have had several Senators ask me
who the nominee was and what the
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issue was. This is just simply some-
thing that has not been discussed
around the Senate this year. It may
have been remembered by some Sen-
ators who were here last year. But it is
a matter of first impression, and that
is why I think it is important to take
a little bit of time to explain why the
concerns are being raised and why the
motion to recommit this nomination
to the committee is being made.

The Senator from Delaware was good
enough to discuss this nomination
from his point of view as a former
chairman of the Judiciary Committee
and his recollections and his informa-
tion from his staff about this case, but
his attitude about it obviously is dif-
ferent from mine on the question of
whether or not this is a serious issue
and should be carefully considered by
the Judiciary Committee after the new
information about whether the judge
should have recused himself in that
case involving the Times-Picayune or
whether this leads to a reasonable con-
clusion that this is not the kind of
judgment that we want to see reflected
by judges who occupy the second high-
est court in the land.

The court of appeals is just beneath
the supreme court in terms of power
and position in the hierarchy of our
Federal judicial system. Most cases are
disposed of at the court of appeals level
which are appealed from the district
courts. Very few cases go beyond the
court of appeals to the supreme court.
So this court, for really all practical
reasons, is the court of last resort for
most litigants, and so the power and
the influence of courts of appeals are
immense in our judicial system.

So those who are nominated to serve
on that court should be subjected to
the most careful scrutiny to determine
their qualifications to serve on that
court, their quality of judicial tem-
perament, how they would approach
the role of court of appeals judge, and,
third, their adherence to the code of
conduct of judges, their own personal
judgment about ethical standards and
the extent to which they should set a
very high standard and an example, so
that persons having business before the
courts in our Federal judicial system
will have confidence in the integrity of
the judges, in their impartiality and in
their abilities to be able to discharge
these responsibilities at a high degree
of excellence.

That is a pretty tall order when you
have clearly laid out here a situation
where Judge Dennis refused or ne-
glected to let the Judiciary Committee
know about this controversy that had
arisen which involved him, not just as
a judge on the Supreme Court of Lou-
isiana but as a legislator, where he had
actually participated in a decision
made by the State supreme court not
to grant certiorari in a case being ap-
pealed to that court from an intermedi-
ate court of appeals in the State, which
involved issues in which he was person-
ally involved and his son was person-
ally involved, not to say that they had,

either one, done anything illegal but
nonetheless the fact that records of in-
formation involving their activities
were at issue, and the question was
whether or not there was a duty under
the law to make this information
available on the request of the Times-
Picayune newspaper.

That was the question before the
court. He was on the court, and he par-
ticipated in ruling that they did not
want to hear that case. The supreme
court did not want to grant the right of
appeal on this case to that court.

And so the net effect was to affirm or
not disturb the decision that had been
made by the intermediate court. And
one aspect of that intermediate court’s
decision was not to require legislators
to provide that information to the
paper. The district court said they had
to and they should and granted a writ
of mandamus requiring legislators to
respond affirmatively to requests and
provide that information. They did not
have the records in their custody.

The testimony at the trial level from
the custodian of records at Tulane Uni-
versity was that Tulane did not give
this information to anybody who asked
for it. They gave the information to
the legislators who wanted their
records that were kept there about
whom they gave these scholarships to,
but Tulane was not going to respond to
a request from the paper. And the leg-
islators were not cooperating. They
were not asking Tulane to give them
the information so they could give it to
the paper. So the question was whether
these legislators could be compelled by
a court of law or under a writ of man-
damus to provide that information to
the paper when it was requested.

That was the issue. And the distin-
guished Senator from Delaware says
that was resolved before it got to the
supreme court. Well, it was decided but
it was not resolved.

I wish to read from the brief of the
appellants who were asking the su-
preme court to take jurisdiction and to
hear this appeal in assigning the errors
committed by the intermediate court
of appeals on page 9 of their brief.

Assignments of error. The Fourth Circuit
erroneously reversed that portion of the Dis-
trict Court’s judgment which ordered that a
writ of mandamus issue directing the re-
spondent legislators to produce to the
Times-Picayune those of the legislators’
scholarship nomination forms in the posses-
sion of the legislators and/or in the posses-
sion of Tulane University.

That puts at issue the interests of
Judge Dennis as a legislator. Forget
about the fact that his son has gotten
a scholarship from another legislator
worth $60,000, and his name is in the
records and that will be subject to
being produced by that legislator upon
request from the Times-Picayune. For-
get that. Set that aside. I am talking
about the judge’s personal interest is
at issue in that assignment of error.
For the Senate to be told today that
that issue was settled, it was not be-
fore the State supreme court, is just
not true.

I am not suggesting it is an inten-
tional misrepresentation, but I am
reading from the brief where the as-
signments of error are laid out, and
this is to the Supreme Court of the
State of Louisiana. And all supreme
court justices reviewed it and decided
not to hear the case, and Judge Dennis
decided to vote on that case without
revealing his personal interests, with-
out discussing his personal interests
with litigants.

Now, that is an erroneous view of the
responsibilities of a judge, under my
state of reference, with the code of con-
duct clearly spelling out here about the
duty to remain impartial, the duty to
disqualify oneself in cases where there
is a personal interest. That is a per-
sonal interest. The Judiciary Commit-
tee did not know at the time it re-
ported out this nomination that this
was even an issue. They did not know
about this case. They did not know
that it was becoming a controversy.

Only after they reported the nomina-
tion in the last Congress did this issue
really become public. And because this
new information came to light after
the Judiciary Committee has acted, it
is incumbent upon the Senate, in my
judgment, to approve this motion to
recommit the nomination to the Judi-
ciary Committee and allow Senators
like the Senator from Arizona, who
spoke, who are new members of the
committee, who never had an oppor-
tunity to look into these issues, to do
so, and, I suggest, to have a hearing, to
have a hearing that goes beyond five
perfunctory questions that were asked
of this nominee when he was before the
committee in 1994.

The Senate ought to demand that
more be done to satisfy us as to wheth-
er or not this nominee has the kind of
attitude about judicial ethics and per-
sonal responsibilities of judges in cases
in which they have an interest to de-
serve confirmation to a lifetime ap-
pointment on the second highest court
in the land.

Mr. President, that is just as clear to
me as anything can be, that to require
the Senate to vote up or down on this
nomination at a time when we have
not had a full review of this issue by
the committee in a hearing, if that is
the disposition of the chairman and
other members—and to give them that
opportunity, we ought to vote for this
motion.

I hope that Senators will look on
their desks. I have put a copy or asked
the pages to put a copy of an article
that was written today by the Times-
Picayune on this issue. I did not know
the article was going to be written
when this was being pushed to be
brought up. But it has been written,
and we made available copies. There
are other newspaper articles that have
been published by the Times-Picayune
on this issue, and they all point to the
fact that this is a case of great notori-
ety and importance in Louisiana.

I think it is a case that we should
take a more active interest in than we
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have up to this point, and hence the op-
portunity today for the Senate to re-
view the situation under this motion to
recommit.

I hope the Senate will look with
favor on the motion, and I urge ap-
proval of the motion to recommit the
nomination.

Mr. HATCH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. HATCH. Mr. President, I had not

planned to speak on this, but there
have been some issues raised by both
sides that I would like to clarify and
put to rest.

One of the most difficult committees
in the Congress is the Judiciary Com-
mittee. Its work is very important. We
handle the confirmation of all judges
in the Federal courts and confirmation
of many, many other officials.

Nobody takes this responsibility any
stronger or any more significantly
than I do. Since I have been in the Sen-
ate, 19 years, a high percentage of
judges who currently sit on the Federal
bench have come before the committee
while I have been a member. I consider
the review of judicial nominees to be
one of the most important functions of
the Senate.

The committee has completed its in-
vestigation of Judge Dennis and into
Justice Dennis’ decision not to recuse
himself from a lawsuit involving a Lou-
isiana newspaper. Additionally, we
have thoroughly investigated the
nominee’s failure to notify the com-
mittee of the newspaper’s inquiry.

In my humble opinion, a case can be
made that Justice Dennis should have
recused himself pursuant to canon 2 of
the Louisiana Code of Judicial Con-
duct. I do not believe that he inten-
tionally violated any code of conduct.
But, having said that, a case can be
made that he should have recused him-
self in order to avoid the appearance of
impropriety.

Now, this is a point Senator BIDEN
and I may disagree on. Nevertheless, so
everyone understands this, the com-
mittee has completed its investigation.
Given the evidence before us, I am not
satisfied that this isolated incident
warrants Justice Dennis’ disqualifica-
tion from the Federal bench. In this in-
stance, I do not think it does. Justice
Dennis has provided answers on these
questions to the Committee. It depends
on whether you accept his answer or
not and whether you will give him the
benefit of the doubt. I accept his an-
swer.

As chairman, I instructed my staff to
offer to brief every member of the com-
mittee or members of their staff who
wanted to be briefed on this matter
prior to it coming to the floor. Addi-
tionally, we offered to brief anyone
else who wanted to be briefed on this
prior to the floor consideration.

I just want to make it very clear
that, if the nominee is recommitted, it
is my intention that the committee
take no further action. I am not going
to look into this any further. Every-

body knows what there is to know
about this. We are not going to hold
any further hearings on the matter. If
the nomination is recommitted, that is
going to be it, as far as I am concerned.
Accordingly, I am going to oppose the
motion to recommit.

Now, I understand that the distin-
guished Senators from Mississippi be-
lieve there is an imbalance on the fifth
circuit. I think Mississippi has not
been treated as fairly as it should have
been. In that regard, I have gone to the
White House and made it very clear
that the very next vacancy that is cre-
ated, if we pass a new judgeship bill,
that Mississippi is going to get that va-
cancy. And I will personally try to cor-
rect that deficiency.

But let us have nobody miss any bets
here. The fact is, there is no excuse for
anybody saying that we should recom-
mit this and have rehearings and
redecide this all over again. We are not
going to do that. That decision is going
to be made right here, right now. And
if the motion to recommit is granted,
that is going to be it for Justice Den-
nis.

I am going to oppose the motion to
recommit because we have come a long
way. I have seen judge after judge,
whether a Republican administration
or a Democratic administration, who
had some problem in their lifetime
that somebody can find some fault
with. Some problems are valid to a de-
gree. In this case, the judge claimed to
have voted the right way, said that it
was an oversight on his part, and basi-
cally he has an answer for it. Whether
you agree with the judge’s opinions or
not, this justice appears to be an hon-
orable, decent justice.

Frankly, I just want to make that
clear so everybody knows as they vote
here what is going to happen. There
were no dissenting votes against the
nominee from the committee. Justice
Dennis was favorably reported out by
unanimous consent. These questions
came up afterwards. The committee re-
viewed this matter, and we offered
every Senator or their staff members
an opportunity to be briefed on the
findings. I do not think there is any
reason for anyone to think that this is
something that is a first impression
that has to upset this particular nomi-
nee.

I am willing to abide by the decision
of the Senate in this matter, however I
want to make the record clear, I am
going to vote against this motion to re-
commit.

I yield the floor.
The PRESIDING OFFICER. Is there

further debate on the motion?
Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. COCHRAN. Mr. President, I do

not intend to prolong the debate. I do
want to add to the RECORD a copy of
the newspaper article that has not been
printed. I know Senator LOTT put a
copy of an article from the Times-Pica-
yune in the RECORD. I think he put in

the article dated September 25. There
is another article, July 23. I ask unani-
mous consent that both articles, to be
sure we have them in the RECORD, be
printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Times-Picayune, July 23, 1995]
JUDGE DEFENDS HIS TULANE RECORDS VOTE

(By Tyler Bridges)
State Supreme Court Justice James Den-

nis, whose son received Tulane tuition waiv-
ers, later voted to deny a request by The
Times-Picayune for review of a lower court
decision in the newspaper’s suit seeking ac-
cess to five New Orleans legislators’ Tulane
scholarship nomination forms.

The newspaper eventually received the
scholarship nomination forms of all Louisi-
ana legislators by filing a subsequent law-
suit against Tulane.

The records obtained from that suit show
that Stephen Dennis was awarded Tulane
tuition waivers for three years in the late
1980s by then-state Rep. Charles D. Jones, D-
Monroe.

An associate justice of the Louisiana Su-
preme Court since 1975, James Dennis last
year was nominated to a federal judgeship by
President Clinton. That nomination, to the
5th U.S. Circuit Court of Appeals, was ap-
proved by the Senate Judiciary Committee
Thursday night and now goes to the Senate
floor. Dennis, however, continues to face
strong opposition from Mississippi’s two sen-
ators, who argue that an appointee from
their state deserves the judgeship and that
Dennis is soft on crime. The appeals court
hears cases from Texas, Louisiana and Mis-
sissippi.

Prior to his election to the Louisiana Su-
preme Court, Dennis, 59, a native of Monroe,
was a state district judge, an appellate judge
and a state representative.

The Tulane scholarship that Dennis’ son
received is awarded under a century-old pro-
gram that permits every legislator to award
a tuition waiver every year.

Jones, now a state senator, declined to ex-
plain why he nominated Stephen Dennis.

In a written statement to the newspaper,
Dennis said that his son in 1985 had sought
the scholarship on his own, ‘‘without my
suggestion or help * * * At that time, Steve
was 26 years old, married, and a resident of
(Jone’s) district. He and his wife were strug-
gling but fully self-supporting and finan-
cially independent of me. I was unable to as-
sist Steve in going to law school because of
my obligations of support owed to my wife
and three younger children. I did not ask
(Jones) to nominate Steve for the waiver. I
believe that the nomination was made on the
basis of Steve’s academic record, his finan-
cial need of educational assistance and his
outstanding extracurricular and other
achievements.’’

Dennis in March 1995 voted in the majority
of a 6–1 decision to deny The Times-
Picayune’s request that the Supreme Court
review an appeals court ruling to the news-
paper’s suit against the new Orleans legisla-
tors.

In a written statement to the newspaper,
Dennis said the case did not pose a conflict
of interest for him because the appeals court
already had upheld The Times-Picayune’s
primary contention that the nominating
forms were a public record. Dennis said fur-
ther review of the ‘‘collateral issues’’ raised
by The Times-Picayune’s request for review
was not warranted.

While the appeals court upheld the news-
paper’s position that the forms were public
records, it also had ruled that legislators
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were not required to get their scholarship
nomination forms from Tulane if they did
not have the forms in their possession. This
issue was important to the newspaper be-
cause numerous legislators had declined to
identify their recipients, no longer held the
forms themselves and had declined to get the
forms from Tulane. In fact, even after the
appeals court ruling, four of the five defend-
ants refused to obtain their forms from
Tulane and make them public.

‘‘I did not have any interest in the out-
come of the only issue to come before the
Supreme Court,’’ Dennis wrote the news-
paper. He would not answer questions beyond
his written statement.

Under the Louisiana Code of Civil Proce-
dure, a judge may reuse himself when he ‘‘is
biased, prejudiced or interested in the cause
or its outcome or biased or prejudiced to-
ward or against the parties . . . to such an
extent that he would be unable to conduct
fair and impartial proceedings.’’

After the Supreme Court denied The
Times-Picayune’s request for review, the
newspaper filed suit to force Tulane to re-
lease the scholarship nomination forms of all
Louisiana legislators. Civil District Judge
Gerald Fedoroff ruled in the newspaper’s
favor in June, and Tulane released the
records this month.

[From the Times-Picayune, Sept. 28, 1995]
TULANE ROLE MAY KILL POST

(By Bruce Alpert)
WASHINGTON.—Louisiana Supreme Court

Justice James Dennis, role in the Tulane
University scholarship scandal may kill his
dream of winning Senate approval as a fed-
eral appeals court judge.

Sen. Thad Cochran, R-Miss., believes that
the Senate Judiciary Committee ‘‘should re-
consider’’ its earlier decision to support Den-
nis’ nomination to the 5th Circuit Court of
Appeals ‘‘because of information that came
to light after the committee acted,’’ said
Stephen Hayes, the senator’s spokesman.

Cochran referred to revelations that Den-
nis voted to deny a request by The Times-
Picayune for review of a lower court decision
in the newspaper’s suit seeking access to
Tulane scholarship information; even though
his son received one of the tuition waivers.

Cochran and fellow Mississippi Sen. Trent
Lott, the Senate’s second most powerful
member, have long opposed the Dennis nomi-
nation; arguing that the appointment should
go to a resident of their state. But the rev-
elations about Dennis’ role in the Tulane
case have given their efforts new life.

Hayes said Cochran would make a motion
to delay a floor vote and return the issue to
the Senate Judiciary Committee if Senate
Majority Leader Bob Dole, R-Kan., bows to
pressure from Louisiana’s two Democratic
senators, John Breaux and J. Bennett John-
ston, to move the matter for a yes-or-no
vote.

Breaux, in particular, was instrumental in
getting President Clinton to nominate Den-
nis for the appeals court, which handles
cases from Louisiana, Texas and Mississippi.
But the nomination, first made in 1994, has
never reached the Senate floor.

On Wednesday, Bette Phelan, spokes-
woman for Breaux, said both her boss and
Johnston ‘‘continue to urge Senator Dole to
schedule a vote on Judge Dennis’ nomination
as soon as possible.’’

Judiciary Committee staff conducted a re-
view of the judge’s role in the Tulane schol-
arship case, a committee spokeswoman said.
But she would not discuss the findings, say-
ing only that interested senators can call the
committee and get an oral summary.

Two people familiar with the committee
staff finding offer different assessments of

what the committee staff found. One de-
scribed the findings as ‘‘more critical than
positive’’ about the judge, while another said
the staff simply summarized information
previously reported in The Times-Picayune.

At issue is Dennis’ vote in a 8-1 Supreme
Court decision is March to deny The Times-
Picayune’s request for access to five New Or-
leans legislators’ Tulane scholarship nomi-
nation forms.

Dennis declined to comment Wednesday.
But earlier, in a written statement to the
newspaper, Dennis said the case did not pose
a conflict of interest because the appeals
court already had upheld The Times-
Picayune’s primary contention that the
nomination forms are public records.

Charles D. Jones, the one-time state sen-
ator who granted the scholarship to Dennis’
son, wrote a letter to the committee last
week. In it, he supports the judge’s account
that Dennis had nothing to do with the
awarding of the scholarship to Stephen Den-
nis.

‘‘Stephen contacted me, expressed his need
for financial assistance to pursue his edu-
cation, requested the tuition waiver and I
was glad to recommend him for it,’’ Jones
wrote Committee Chairman Orrin Hatch, R-
Utah. ‘‘Justice James Dennis did not partici-
pate in any request directly or indirectly in
my initial decision to recommend Stephen
for the tuition waiver.’’

Ironically, both Louisiana senators have
children who benefited from the scholarship
program. Johnston’s two children received
legislative tuition waivers, and a son of
Breaux got a waiver from former New Orle-
ans Mayor Sidney Barthelemy.

Mr. COCHRAN. Mr. President, it
seems to me that the facts that led me
to file this motion have been fully pro-
vided to the Senate. The code, the can-
ons of ethics involving impartiality,
the responsibility of judges under these
circumstances have been discussed.

I do want to point out that the Fifth
Circuit Court of Appeals for the State
of Louisiana itself handed down a case
in August 1986 in which the obligation
of judges to disqualify themselves in
cases in which they have a personal
knowledge is one that the court takes
very seriously.

One of the head notes in that case is
as follows:

Under the disqualification statute, recusal
is required even when a judge lacks actual
knowledge of the facts, indicating his inter-
est or bias in the case, if a reasonable person
knowing all the circumstances would expect
that the judge would have actual knowledge.

It strikes me in reading that and
then looking at the underlying decision
of the court of appeals—incidentally,
this case came out of the State of Lou-
isiana, so it should have been within
the knowledge of the judge as to what
the law is, not just the canons of eth-
ics, but what the law is regarding
recusal and disqualification.

But it strikes me that this clearly
applies to this situation. Not only did
the judge have personal knowledge
about the scholarship benefits that
State legislators could award, he had
to know that these records were kept
at Tulane, he had to know that legisla-
tors did not like to provide information
from those records to the general pub-
lic, he had to know the importance of
this to the class to which he personally

belonged, the legislators of the State of
Louisiana.

So irrespective of the fact that his
son had been given a scholarship worth
$60,000 to Tulane by another legislator
and that that information would be
made available, or arguably could be,
under a writ of mandamus or would be
required to be made available if the
court upheld the district court’s rule,
all of this information and the involve-
ment of the judge personally in this
program, the benefits that had been
given to his family as a result of this
program, all would become public
knowledge at a time when he had been
nominated to serve on the court of ap-
peals and the Judiciary Committee of
the United States had his nomination
under consideration. And were it di-
vulged that this information was com-
ing to light at that time, this could
have had an adverse effect on the pro-
ceedings to consider his nomination.

All of that is clear now, but it was
withheld from the Judiciary Commit-
tee by his neglect to advise that he had
been contacted by a reporter at the
Times-Picayune. But it is just as clear
as it can possibly be that this should
have been the subject of inquiry by the
Judiciary Committee at the time. And
a senior staff member, when we were
getting a briefing in my office about
the follow-up investigation that the
chairman ordered, said that if the Judi-
ciary Committee had that information
at the time they reported out the nom-
ination, they would not have done it.

This is an opportunity to give the Ju-
diciary Committee the opportunity to
make a decision based on the full facts,
a full investigation. If a hearing is re-
quired, any member of the Judiciary
Committee can ask the chairman to
have a hearing. He says it is not the in-
tent to have a hearing. Well, I think it
ought to be looked into further. I think
closer scrutiny ought to be brought to
bear on this nomination by this com-
mittee so that all members of the com-
mittee will have a set of facts on which
to base a decision about the fitness of
this person to serve on the court of ap-
peals.

Mr. President, I urge the Senate to
approve the motion to recommit.

Mr. HATCH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. HATCH. For the benefit of all

our colleagues, so they will know on
their schedules what is coming, I ask
unanimous consent that the vote occur
on the motion to recommit the Dennis
nomination at 3 p.m. today, 25 minutes
from now.

Mr. FORD. Mr. President, I want to
inform the Chair that this side has no
objection to the distinguished Sen-
ator’s motion.

The PRESIDING OFFICER. Is there
objection to the request? Without ob-
jection, it is so ordered.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.



CONGRESSIONAL RECORD — SENATE S 14471September 28, 1995
The legislative clerk proceeded to

call the roll.
Mr. COCHRAN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, I ask
for the yeas and nays on the motion to
recommit.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. COCHRAN. Mr. President, I sug-

gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. LOTT. Mr. President, I ask unan-

imous consent the the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THOMPSON). Without objection, it is so
ordered.

Under the previous order, the ques-
tion occurs on the motion to recommit.

The yeas and nays have been ordered.
The clerk will call the roll.
The bill clerk called the roll.
The result was announced—yeas 46,

nays 54, as follows:
[Rollcall Vote No. 473 Leg.]

YEAS—46

Abraham
Ashcroft
Bond
Brown
Burns
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Helms
Hutchison
Inhofe
Kassebaum
Kempthorne
Kyl
Lott
Lugar
Mack
McCain

McConnell
Murkowski
Nickles
Pressler
Roth
Santorum
Shelby
Smith
Snowe
Specter
Thomas
Thompson
Thurmond
Warner

NAYS—54

Akaka
Baucus
Bennett
Biden
Bingaman
Boxer
Bradley
Breaux
Bryan
Bumpers
Byrd
Campbell
Conrad
Daschle
Dodd
Dorgan
Exon
Feingold

Feinstein
Ford
Glenn
Graham
Harkin
Hatch
Hatfield
Heflin
Hollings
Inouye
Jeffords
Johnston
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy

Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Nunn
Packwood
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Simpson
Stevens
Wellstone

So, the motion to recommit was re-
jected.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. INOUYE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of James L.
Dennis, of Louisiana, to be U.S. circuit
judge for the fifth circuit?

The nomination was confirmed.

Mr. BREAUX. Mr. President, I move
to reconsider the vote.

Mr. DOLE. I ask unanimous consent
that the President be immediately no-
tified that the Senate has given its
consent to this nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

LEGISLATIVE SESSION

Mr. DOLE. I ask unanimous consent
that the Senate now resume legislative
session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

DEPARTMENT OF COMMERCE, JUS-
TICE, AND STATE, THE JUDICI-
ARY, AND RELATED AGENCIES
APPROPRIATIONS ACT, 1996

Mr. DOLE. I now ask unanimous con-
sent that the Senate turn to the con-
sideration of the State-Justice-Com-
merce appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I will just
give my colleagues an update on where
we are on the items to be completed be-
fore the recess.

The State-Justice-Commerce appro-
priations bill. I understand there is
some great progress being made on
that bill.

The Interior appropriations con-
ference report is coming from the
House on Friday. We did have a rollcall
vote on the bill. I am not certain we
will need a rollcall vote on the con-
ference report. We have had a request
for a vote on one or the other.

The DOD appropriations conference
report is coming from the House Fri-
day. A rollcall vote was taken on that
bill, too. If somebody requests a vote,
obviously we will have one.

The continuing resolution arrived
from the House this afternoon. We hope
to pass that by unanimous consent.

Then the adjournment resolution,
which I do not think there will be a
vote on.

Then the Senate Finance Committee
needs to complete action on their por-
tion of the reconciliation package, and
I could announce to members of the Fi-
nance Committee right now we have
staff on each side going through a num-
ber of amendments to see if they, staff,
can agree, Republican and Democratic
staff, and put them in a little
‘‘cleared’’ pile and a ‘‘rejected’’ pile
and then ‘‘above our pay grade’’ pile,
which will be for Members’ consulta-
tion. We hope to save a lot of time that
way. The chairman has indicated that
he will call us back to the Finance
Committee meeting as soon as that has
been completed.

So it seems to me there is no reason
for us to be anything but optimistic
about next week at this point. Much
will depend on the leadership of the
distinguished Senator from Texas [Mr.
GRAMM] and the distinguished Senator
from South Carolina [Mr. HOLLINGS].

Mr. DASCHLE. Will the Senator
yield?

Mr. DOLE. I will be happy to yield.
Mr. DASCHLE. The majority leader

did not mention the Middle East facili-
tation bill. Is that on the list?

Mr. DOLE. I think that is going to be
resolved. I need to talk to the Senator
about that.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 2076) making appropriations
for the Departments of Commerce, Justice,
and State, the Judiciary, and related agen-
cies for the fiscal year ending September 30,
1996, and for other purposes.

The Senate proceeded to consider the
bill which had been reported from the
Committee on Appropriations with
amendments, as follows:

[The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.]

H.R. 2076
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
That the following sums are appropriated,
out of any money in the Treasury not other-
wise appropriated, for the fiscal year ending
September 30, 1996, and for other purposes,
namely:

TITLE I—DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION

SALARIES AND EXPENSES

For expenses necessary for the administra-
tion of the Department of Justice, $74,282,000;
including not to exceed $3,317,000 for the Fa-
cilities Program 2000, and including $5,000,000
for management and oversight of Immigra-
tion and Naturalization Service activities,
both sums to remain available until ex-
pended: Provided, That not to exceed 45 perma-
nent positions and full-time equivalent
workyears and $7,477,000 shall be expended for
the Department Leadership program: Provided
further, That not to exceed 76 permanent posi-
tions and 90 full-time equivalent workyears and
$9,487,000 shall be expended for the Executive
Support program: Provided further, That the
two aforementioned programs shall not be aug-
mented by personnel details, temporary trans-
fers of personnel on either a reimbursable or
non-reimbursable basis or any other type of for-
mal or informal transfer or reimbursement of
personnel or funds on either a temporary or
long-term basis.

(TRANSFER OF FUNDS)

For the Joint Automated Booking Station,
$11,000,000 shall be made available until ex-
pended, to be derived by transfer from unobli-
gated balances of the Working Capital Fund in
the Department of Justice.

POLICE CORPS

For police corps grants authorized by Public
Law 103-322, $10,000,000, to remain available
until expended, which shall be derived from the
Violent Crime Reduction Trust Fund.

COUNTERTERRORISM FUND

For necessary expenses, as determined by
the Attorney General, $26,898,000, to remain
available until expended, to reimburse any
Department of Justice organization for (1)
the costs incurred in reestablishing the oper-
ational capability of an office or facility
which has been damaged or destroyed as a
result of the bombing of the Alfred P.
Murrah Federal Building in Oklahoma City
or any domestic or international terrorist
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incident, (2) the costs of providing support to
counter, investigate or prosecute domestic
or international terrorism, including pay-
ment of rewards in connection with these ac-
tivities, and (3) the costs of conducting a ter-
rorism threat assessment of Federal agencies
and their facilities: Provided, That funds pro-
vided under this section shall be available
only after the Attorney General notifies the
Committees on Appropriations of the House
of Representatives and the Senate in accord-
ance with section 605 of this Act.

ADMINISTRATIVE REVIEW AND APPEALS

For expenses necessary for the administra-
tion of pardon and clemency petitions and
immigration related activities, ø$39,736,000¿
$72,319,000.

VIOLENT CRIME REDUCTION PROGRAMS,
ADMINISTRATIVE REVIEW AND APPEALS

For activities authorized by øsections
130005 and¿ section 130007 of Public Law 103–
322, ø$47,780,000¿ $14,347,000, to remain avail-
able until expended, which shall be derived
from the Violent Crime Reduction Trust
Fund.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, $30,484,000; including not to exceed
$10,000 to meet unforeseen emergencies of a
confidential character, to be expended under
the direction of, and to be accounted for
solely under the certificate of, the Attorney
General; and for the acquisition, lease, main-
tenance and operation of motor vehicles
without regard to the general purchase price
limitation.

UNITED STATES PAROLE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the United
States Parole Commission as authorized by
law, $5,446,000.

LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For expenses necessary for the legal activi-
ties of the Department of Justice, not other-
wise provided for, including activities au-
thorized by title X of the Civil Rights Act of
1964, and including not to exceed $20,000 for
expenses of collecting evidence, to be ex-
pended under the direction of, and to be ac-
counted for solely under the certificate of,
the Attorney General; and rent of private or
Government-owned space in the District of
Columbia; ø$401,929,000¿ $431,660,000; of which
not to exceed $10,000,000 for litigation sup-
port contracts shall remain available until
expended: Provided, That of the funds avail-
able in this appropriation, not to exceed
$22,618,000 shall remain available until ex-
pended for office automation systems for the
legal divisions covered by this appropriation,
and for the United States Attorneys, the
Antitrust Division, and offices funded
through ‘‘Salaries and Expenses’’, General
Administration: Provided further, That of the
total amount appropriated, not to exceed
$1,000 shall be available to the United States
National Central Bureau, INTERPOL, for of-
ficial reception and representation expenses:
Provided further, That notwithstanding 31
U.S.C. 1342, the Attorney General may ac-
cept on behalf of the United States and cred-
it to this appropriation, gifts of money, per-
sonal property and services, for the purpose
of hosting the International Criminal Police
Organization’s (INTERPOL) American Re-
gional Conference in the United States dur-
ing fiscal year 1996.

In addition, for reimbursement of expenses
of the Department of Justice associated with
processing cases under the National Child-
hood Vaccine Injury Act of 1986, not to ex-

ceed $4,028,000, to be appropriated from the
Vaccine Injury Compensation Trust Fund, as
authorized by section 6601 of the Omnibus
Budget Reconciliation Act, 1989, as amended
by Public Law 101–512 (104 Stat. 1289).

VIOLENT CRIME REDUCTION PROGRAMS,
GENERAL LEGAL ACTIVITIES

For the expeditious deportation of denied
asylum applicants, as authorized by section
130005 of Public Law 103–322, ø$7,591,000¿
$2,991,000, to remain available until ex-
pended, which shall be derived from the Vio-
lent Crime Reduction Trust Fund.

SALARIES AND EXPENSES, ANTITRUST DIVISION

For expenses necessary for the enforce-
ment of antitrust and kindred laws,
$69,143,000: Provided, That notwithstanding
any other provision of law, not to exceed
$48,262,000 of offsetting collections derived
from fees collected for premerger notifica-
tion filings under the Hart-Scott-Rodino
Antitrust Improvements Act of 1976 (15
U.S.C. 18(a)) shall be retained and used for
necessary expenses in this appropriation, and
shall remain available until expended: Pro-
vided further, That the sum herein appro-
priated from the General Fund shall be re-
duced as such offsetting collections are re-
ceived during fiscal year 1996, so as to result
in a final fiscal year 1996 appropriation from
the General Fund estimated at not more
than $20,881,000: Provided further, That any
fees received in excess of $48,262,000 in fiscal
year 1996, shall remain available until ex-
pended, but shall not be available for obliga-
tion until October 1, 1996.

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

For necessary expenses of the Office of the
United States Attorneys, including intergov-
ernmental agreements, ø$896,825,000¿
$920,537,000, of which not to exceed $2,500,000
shall be available until September 30, 1997 for
the purposes of (1) providing training of per-
sonnel of the Department of Justice in debt
collection, (2) providing services to the De-
partment of Justice related to locating debt-
ors and their property, such as title
searches, debtor skiptracing, asset searches,
credit reports and other investigations, (3)
paying the costs of the Department of Jus-
tice for the sale of property not covered by
the sale proceeds, such as auctioneers’ fees
and expenses, maintenance and protection of
property and businesses, advertising and
title search and surveying costs, and (4) pay-
ing the costs of processing and tracking
debts owed to the United States Govern-
ment: Provided, That of the total amount ap-
propriated, not to exceed $8,000 shall be
available for official reception and represen-
tation expenses: Provided further, That not to
exceed $10,000,000 of those funds available for
automated litigation support contracts and
$4,000,000 for security equipment shall re-
main available until expended.

VIOLENT CRIME REDUCTION PROGRAMS, UNITED
STATES ATTORNEYS

øFor activities authorized by sections
190001(d), 40114 and 130005 of Public Law 103–
322, $14,731,000, to remain available until ex-
pended, which shall be derived from the Vio-
lent Crime Reduction Trust Fund, of which
$5,000,000 shall be available to help meet in-
creased demands for litigation and related
activities, $500,000 to implement a program
to appoint additional Federal Victim’s Coun-
selors, and $9,231,000 for expeditious deporta-
tion of denied asylum applicants.¿

For activities authorized by sections 190001(b)
and 190001(d) of Public Law 103–322, $30,000,000,
to remain available until expended, which shall
be derived from the Violent Crime Reduction
Trust Fund.

UNITED STATES TRUSTEE SYSTEM FUND

For the necessary expenses of the United
States Trustee Program, ø$101,596,000¿
$103,183,000, as authorized by 28 U.S.C.
589a(a), to remain available until expended,
for activities authorized by section 115 of the
Bankruptcy Judges, United States Trustees,
and Family Farmer Bankruptcy Act of 1986
(Public Law 99–554), which shall be derived
from the United States Trustee System
Fund: Provided, That deposits to the Fund
are available in such amounts as may be nec-
essary to pay refunds due depositors: Pro-
vided further, That, notwithstanding any
other provision of law, not to exceed
$44,191,000 of offsetting collections derived
from fees collected pursuant to section
589a(f) of title 28, United States Code, as
amended, shall be retained and used for nec-
essary expenses in this appropriation: Pro-
vided further, That the ø$101,596,000¿
$103,183,000 herein appropriated from the
United States Trustee System Fund shall be
reduced as such offsetting collections are re-
ceived during fiscal year 1996, so as to result
in a final fiscal year 1996 appropriation from
such Fund estimated at not more than
ø$57,405,000¿ $58,992,000: Provided further, That
any of the aforementioned fees collected in
excess of $44,191,000 in fiscal year 1996 shall
remain available until expended, but shall
not be available for obligation until October
1, 1996.

SALARIES AND EXPENSES, FOREIGN CLAIMS
SETTLEMENT COMMISSION

For expenses necessary to carry out the ac-
tivities of the Foreign Claims Settlement
Commission, including services as author-
ized by 5 U.S.C. 3109, ø$830,000¿ $905,000.

SALARIES AND EXPENSES, UNITED STATES
MARSHALS SERVICE

For necessary expenses of the United
States Marshals Service; including the ac-
quisition, lease, maintenance, and operation
of vehicles and aircraft, and the purchase of
passenger motor vehicles for police-type use
without regard to the general purchase price
limitation for the current fiscal year;
ø$418,973,000¿ $439,639,000, as authorized by 28
U.S.C. 561(i), of which not to exceed $6,000
shall be available for official reception and
representation expenses.

VIOLENT CRIME REDUCTION PROGRAMS, UNITED
STATES MARSHALS SERVICE

For activities authorized by section
190001(b) of Public Law 103–322, ø$25,000,000¿
$15,000,000, to remain available until ex-
pended, which shall be derived from the Vio-
lent Crime Reduction Trust Fund.

øSUPPORT OF UNITED STATES PRISONERS¿

FEDERAL PRISONER DETENTION

For øsupport of¿ expenses related to United
States prisoners in the custody of the United
States Marshals Service as authorized in 18
U.S.C. 4013, but not including expenses other-
wise provided for in appropriations available
to the Attorney General; ø$250,331,000¿
$295,331,000, as authorized by 28 U.S.C. 561(i),
to remain available until expended.

FEES AND EXPENSES OF WITNESSES

For expenses, mileage, compensation, and
per diems of witnesses, for expenses of con-
tracts for the procurement and supervision
of expert witnesses, for private counsel ex-
penses, and for per diems in lieu of subsist-
ence, as authorized by law, including ad-
vances, $85,000,000, to remain available until
expended; of which not to exceed $4,750,000
may be made available for planning, con-
struction, renovation, maintenance, remod-
eling, and repair of buildings and the pur-
chase of equipment incident thereto for pro-
tected witness safesites; of which not to ex-
ceed $1,000,000 may be made available for the
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purchase and maintenance of armored vehi-
cles for transportation of protected wit-
nesses; and of which not to exceed $4,000,000
may be made available for the purchase, in-
stallation and maintenance of a secure auto-
mated information network to store and re-
trieve the identities and locations of pro-
tected witnesses.

ASSETS FORFEITURE FUND

For expenses authorized by 28 U.S.C.
524(c)(1)(A)(ii), (B), (C), (F), and (G), as
amended, $35,000,000 to be derived from the
Department of Justice Assets Forfeiture
Fund.

RADIATION EXPOSURE COMPENSATION

ADMINISTRATIVE EXPENSES

For necessary administrative expenses in
accordance with the Radiation Exposure
Compensation Act, $2,655,000.

PAYMENT TO RADIATION EXPOSURE
COMPENSATION TRUST FUND

For payments to the Radiation Exposure
Compensation Trust Fund, $16,264,000, to be-
come available on October 1, 1996.

INTERAGENCY LAW ENFORCEMENT

INTERAGENCY CRIME AND DRUG ENFORCEMENT

For necessary expenses for the detection,
investigation, and prosecution of individuals
involved in organized crime drug trafficking
not otherwise provided for, to include inter-
governmental agreements with State and
local law enforcement agencies engaged in
the investigation and prosecution of individ-
uals involved in organized crime drug traf-
ficking, ø$374,943,000¿ $359,843,000, of which
$50,000,000 shall remain available until ex-
pended: Provided, That any amounts obli-
gated from appropriations under this head-
ing may be used under authorities available
to the organizations reimbursed from this
appropriation: Provided further, That any un-
obligated balances remaining available at
the end of the fiscal year shall revert to the
Attorney General for reallocation among
participating organizations in succeeding fis-
cal years, subject to the reprogramming pro-
cedures described in section 605 of this Act.

FEDERAL BUREAU OF INVESTIGATION

SALARIES AND EXPENSES

For expenses necessary for detection, in-
vestigation, and prosecution of crimes
against the United States; including pur-
chase for police-type use of not to exceed
1,815 passenger motor vehicles of which 1,300
will be for replacement only, without regard
to the general purchase price limitation for
the current fiscal year, and hire of passenger
motor vehicles; acquisition, lease, mainte-
nance and operation of aircraft; and not to
exceed $70,000 to meet unforeseen emer-
gencies of a confidential character, to be ex-
pended under the direction of, and to be ac-
counted for solely under the certificate of,
the Attorney General; ø$2,251,481,000¿
$2,315,341,000, of which not to exceed
$50,000,000 for automated data processing and
telecommunications and technical investiga-
tive equipment and $1,000,000 for undercover
operations shall remain available until Sep-
tember 30, 1997; of which not less than
$121,345,000 shall be for counterterrorism inves-
tigations, foreign counterintelligence, and other
activities related to our national security; of
which not to exceed ø$14,000,000 for research
and development related to investigative ac-
tivities¿ $98,400,000 shall remain available
until expended; and of which not to exceed
$10,000,000 is authorized to be made available
for making payments or advances for ex-
penses arising out of contractual or reim-
bursable agreements with State and local
law enforcement agencies while engaged in
cooperative activities related to violent
crime, terrorism, organized crime, and drug

investigations; and of which $1,500,000 shall
be available to maintain an independent pro-
gram office dedicated solely to the reloca-
tion of the Criminal Justice Information
Services Division and the automation of fin-
gerprint identification services: Provided,
That not to exceed $45,000 shall be available
for official reception and representation
expensesø: Provided further, That $50,000,000
for expenses related to digital telephony
shall be available for obligation only upon
enactment of authorization legislation¿.

VIOLENT CRIME REDUCTION PROGRAMS

øFor activities authorized by Public Law
103–322, $80,600,000, to remain available until
expended, which shall be derived from the
Violent Crime Reduction Trust Fund, of
which $35,000,000 shall be for activities au-
thorized by section 190001(c); $27,800,000 for
activities authorized by section 190001(b);
$4,000,000 for Training and Investigative As-
sistance authorized by section 210501(c)(2);
$8,300,000 for training facility improvements
at the Federal Bureau of Investigation Acad-
emy at Quantico, Virginia authorized by sec-
tion 210501(c)(3); and $5,500,000 for establish-
ing DNA quality assurance and proficiency
testing standards, establishing an index to
facilitate law enforcement exchange of DNA
identification information, and related ac-
tivities authorized by section 210306.¿

For activities authorized by Public Law 103–
322 or Senate bill 735 as passed by the Senate on
June 7, 1995, $282,500,000, to remain available
until expended, which shall be derived from the
Violent Crime Reduction Trust Fund, of which
$50,000,000 shall be for activities authorized in
section 521(a)(1) of Senate bill 735; of which
$42,820,000 shall be for activities authorized in
section 521(a)(2) of said Act; of which $13,900,000
shall be for activities authorized in section
521(a)(5) of said Act; and of which $148,280,000
shall be for activities authorized in section
521(a)(7) of said Act; and of which $5,500,000
shall be for activities authorized by section
210306 of Public Law 103–322.

CONSTRUCTION

For necessary expenses to construct or ac-
quire buildings and sites by purchase, or as
otherwise authorized by law (including
equipment for such buildings); conversion
and extension of federally-owned buildings;
and preliminary planning and design of
projects; ø$98,400,000¿ $147,800,000, to remain
available until expended.

DRUG ENFORCEMENT ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses of the Drug En-
forcement Administration, including not to
exceed $70,000 to meet unforeseen emer-
gencies of a confidential character, to be ex-
pended under the direction of, and to be ac-
counted for solely under the certificate of,
the Attorney General; expenses for conduct-
ing drug education and training programs,
including travel and related expenses for
participants in such programs and the dis-
tribution of items of token value that pro-
mote the goals of such programs; purchase of
not to exceed 1,208 passenger motor vehicles,
of which 1,178 will be for replacement only,
for police-type use without regard to the
general purchase price limitation for the
current fiscal year; and acquisition, lease,
maintenance, and operation of aircraft;
ø$781,488,000¿ $790,000,000, of which not to ex-
ceed $1,800,000 for research and $15,000,000 for
transfer to the Drug Diversion Control Fee
Account for operating expenses shall remain
available until expended, and of which not to
exceed $4,000,000 for purchase of evidence and
payments for information, not to exceed
$4,000,000 for contracting for ADP and tele-
communications equipment, and not to ex-
ceed $2,000,000 for technical and laboratory
equipment shall remain available until Sep-

tember 30, 1997, and of which not to exceed
$50,000 shall be available for official recep-
tion and representation expenses.

VIOLENT CRIME REDUCTION PROGRAMS

øFor Drug Enforcement Administration
agents authorized by section 180104 of Public
Law 103–322, $12,000,000, to remain available
until expended, which shall be derived from
the Violent Crime Reduction Trust Fund.¿

For activities authorized by section 524(b) of
Senate bill 735 as passed by the Senate on June
7, 1995, $60,000,000, to remain available until ex-
pended, which shall be derived from the Violent
Crime Reduction Trust Fund.

IMMIGRATION AND NATURALIZATION SERVICE

SALARIES AND EXPENSES

For expenses, not otherwise provided for,
necessary for the administration and en-
forcement of the laws relating to immigra-
tion, naturalization, and alien registration,
including not to exceed $50,000 to meet un-
foreseen emergencies of a confidential char-
acter, to be expended under the direction of,
and to be accounted for solely under the cer-
tificate of, the Attorney General; purchase
for police-type use (not to exceed 813 of
which 177 are for replacement only) without
regard to the general purchase price limita-
tion for the current fiscal year, and hire of
passenger motor vehicles; acquisition, lease,
maintenance and operation of aircraft; and
research related to immigration enforce-
ment; ø$1,421,481,000¿ $953,934,000, of which
not to exceed $400,000 for research shall re-
main available until expended, and of which
not to exceed $10,000,000 shall be available for
costs associated with the training program
for basic officer training: Provided, That
none of the funds available to the Immigra-
tion and Naturalization Service shall be
available for administrative expenses to pay
any employee overtime pay in an amount in
excess of $25,000 during the calendar year be-
ginning January 1, 1996: Provided further,
That uniforms may be purchased without re-
gard to the general purchase price limitation
for the current fiscal year: Provided further,
That not to exceed $5,000 shall be available
for official reception and representation ex-
penses: Provided further, That the Attorney
General may transfer to the Department of
Labor and the Social Security Administra-
tion not to exceed ø$30,000,000¿ $10,000,000 for
programs to verify the immigration status of
persons seeking employment in the United
Statesø: Provided further, That none of the
funds appropriated in this Act may be used
to operate the Border Patrol traffic check-
points located in San Clemente, California,
at interstate highway 5 and in Temecula,
California, at interstate highway 15¿: Pro-
vided further, That not to exceed 15 positions
shall be available for the Office of Public Affairs
at the Immigration and Naturalization Service
and not to exceed 10 positions shall be available
for the Office of Congressional Affairs at the
Immigration and Naturalization Service: Pro-
vided further, That the two aforementioned of-
fices shall not be augmented by personnel de-
tails, temporary transfers of personnel in either
a reimbursable or non-reimbursable basis or any
other type of formal or informal transfer or re-
imbursement of personnel or funds on either a
temporary or long-term basis.

VIOLENT CRIME REDUCTION PROGRAMS

øFor activities authorized by sections
130005, 130006, 130007, and 190001(b) of Public
Law 103–322, $303,542,000, to remain available
until expended, which shall be derived from
the Violent Crime Reduction Trust Fund, of
which $44,089,000 shall be for expeditious de-
portation of denied asylum applicants,
$218,800,000 for improving border controls,
$35,153,000 for expanded special deportation
proceedings, and $5,500,000 for border patrol
equipment.¿
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For activities authorized by sections 130005,

130006, and 130007 of Public Law 103–322,
$165,362,000, to remain available until expended,
which shall be derived from the Violent Crime
Reduction Trust Fund, of which $20,360,000
shall be for expeditious deportation of denied
asylum applicants, $114,463,000 for improving
border controls, and $40,539,000 for expanded
special deportation proceedings.

BORDER PATROL

SALARIES AND EXPENSES

For expenses necessary for Border Patrol Op-
erations, $489,200,000, to remain available until
expended.

VIOLENT CRIME REDUCTION PROGRAMS

For activities authorized by section 130006 of
Public Law 103–322, $127,300,000, to remain
available until expended, which shall be derived
from the Violent Crime Reduction Trust Fund.

CONSTRUCTION

For planning, construction, renovation,
equipping and maintenance of buildings and
facilities necessary for the administration
and enforcement of the laws relating to im-
migration, naturalization, and alien reg-
istration, not otherwise provided for,
ø$11,000,000¿ $35,000,000, to remain available
until expended.

FEDERAL PRISON SYSTEM

SALARIES AND EXPENSES

For expenses necessary for the administra-
tion, operation, and maintenance of Federal
penal and correctional institutions, includ-
ing purchase (not to exceed 853, of which 559
are for replacement only) and hire of law en-
forcement and passenger motor vehicles; and
for the provision of technical assistance and
advice on corrections related issues to for-
eign governments; $2,574,578,000: Provided,
That there may be transferred to the Health
Resources and Services Administration such
amounts as may be necessary, in the discre-
tion of the Attorney General, for direct ex-
penditures by that Administration for medi-
cal relief for inmates of Federal penal and
correctional institutions: Provided further,
That the Director of the Federal Prison Sys-
tem (FPS), where necessary, may enter into
contracts with a fiscal agent/fiscal
intermediary claims processor to determine
the amounts payable to persons who, on be-
half of the FPS, furnish health services to
individuals committed to the custody of the
FPS: Provided further, That uniforms may be
purchased without regard to the general pur-
chase price limitation for the current fiscal
year: Provided further, That not to exceed
$6,000 shall be available for official reception
and representation expenses: Provided fur-
ther, That not to exceed $50,000,000 for the ac-
tivation of new facilities shall remain avail-
able until September 30, 1997: Provided fur-
ther, That of the amounts provided for Con-
tract Confinement, not to exceed $20,000,000
shall remain available until expended to
make payments in advance for grants, con-
tracts and reimbursable agreements and
other expenses authorized by section 501(c) of
the Refugee Education Assistance Act of 1980
for the care and security in the United
States of Cuban and Haitian entrants.

VIOLENT CRIME REDUCTION PROGRAMS

For substance abuse treatment in Federal
prisons as authorized by section 32001(e) of
Public Law 103–322, $13,500,000, to remain
available until expended, which shall be de-
rived from the Violent Crime Reduction
Trust Fund.

NATIONAL INSTITUTE OF CORRECTIONS

For carrying out the provisions of sections
4351–4353 of title 18, United States Code, which
established a National Institute of Corrections,
and for the provision of technical assistance
and advice on corrections related issues,
$8,000,000, to remain available until expended.

BUILDINGS AND FACILITIES

For planning, acquisition of sites and con-
struction of new facilities; leasing the Okla-
homa City Airport Trust Facility; purchase
and acquisition of facilities and remodeling
and equipping of such facilities for penal and
correctional use, including all necessary ex-
penses incident thereto, by contract or force
account; and constructing, remodeling, and
equipping necessary buildings and facilities
at existing penal and correctional institu-
tions, including all necessary expenses inci-
dent thereto, by contract or force account;
ø$323,728,000¿ $349,410,000, to remain available
until expended, of which not to exceed
$14,074,000 shall be available to construct
areas for inmate work programs: Provided,
That labor of United States prisoners may be
used for work performed under this appro-
priation: Provided further, That not to exceed
10 percent of the funds appropriated to
‘‘Buildings and Facilities’’ in this Act or any
other Act may be transferred to ‘‘Salaries
and Expenses,’’ Federal Prison System upon
notification by the Attorney General to the
Committees on Appropriations of the House
of Representatives and the Senate in compli-
ance with provisions set forth in section 605
of this Act: Provided further, That of the
total amount appropriated, not to exceed
$22,351,000 shall be available for the renova-
tion and construction of United States Mar-
shals Service prisoner holding facilities.

FEDERAL PRISON INDUSTRIES, INCORPORATED

The Federal Prison Industries, Incor-
porated, is hereby authorized to make such
expenditures, within the limits of funds and
borrowing authority available, and in accord
with the law, and to make such contracts
and commitments, without regard to fiscal
year limitations as provided by section 9104
of title 31, United States Code, as may be
necessary in carrying out the program set
forth in the budget for the current fiscal
year for such corporation, including pur-
chase of (not to exceed five for replacement
only) and hire of passenger motor vehicles.

LIMITATION ON ADMINISTRATIVE EXPENSES,
FEDERAL PRISON INDUSTRIES, INCORPORATED

Not to exceed $3,559,000 of the funds of the
corporation shall be available for its admin-
istrative expenses, and for services as au-
thorized by 5 U.S.C. 3109, to be computed on
an accrual basis to be determined in accord-
ance with the corporation’s current pre-
scribed accounting system, and such
amounts shall be exclusive of depreciation,
payment of claims, and expenditures which
the said accounting system requires to be
capitalized or charged to cost of commod-
ities acquired or produced, including selling
and shipping expenses, and expenses in con-
nection with acquisition, construction, oper-
ation, maintenance, improvement, protec-
tion, or disposition of facilities and other
property belonging to the corporation or in
which it has an interest.

OFFICE OF JUSTICE PROGRAMS

JUSTICE ASSISTANCE

For grants, contracts, cooperative agree-
ments, and other assistance authorized by
title I of the Omnibus Crime Control and
Safe Streets Act of 1968, as amended, and the
Missing Children’s Assistance Act, as amend-
ed, including salaries and expenses in con-
nection therewith, and with the Victims of
Crime Act of 1984, as amended, ø$97,977,000¿
$102,345,000, to remain available until ex-
pended, as authorized by section 1001 of title
I of the Omnibus Crime Control and Safe
Streets Act, as amended by Public Law 102–
534 (106 Stat. 3524).
VIOLENT CRIME REDUCTION PROGRAMS, JUSTICE

ASSISTANCE

For assistance (including amounts for ad-
ministrative costs for management and ad-

ministration, which amounts shall be trans-
ferred to and merged with the ‘‘Justice As-
sistance’’ account) authorized by the Violent
Crime Control and Law Enforcement Act of
1994, Public Law 103–322 (‘‘the 1994 Act’’); the
Omnibus Crime Control and Safe Streets Act
of 1968, as amended (‘‘the 1968 Act’’); and the
Victims of Child Abuse Act of 1990, as
amended (‘‘the 1990 Act’’), ø$152,400,000¿
$100,900,000, to remain available until ex-
pended, which shall be derived from the Vio-
lent Crime Reduction Trust Fund; of which
ø$6,000,000¿ $4,250,000 shall be for the Court
Appointed Special Advocate Program, as au-
thorized by section 218 of the 1990 Act;
$750,000 for Child Abuse Training Programs
for Judicial Personnel and Practitioners, as
authorized by section 224 of the 1990 Act;
ø$82,750,000¿ $61,000,000 for Grants to Combat
Violence Against Women to States, units of
local governments and Indian tribal govern-
ments, as authorized by section 1001(a)(18) of
the 1968 Act; $28,000,000 for Grants to Encour-
age Arrest Policies to States, units of local
governments and Indian tribal governments, as
authorized by section 1001(a)(19) of the 1968
Act; ø$7,000,000¿ $6,000,000 for Rural Domestic
Violence and Child Abuse Enforcement As-
sistance Grants, as authorized by section
40295 of the 1994 Act; ø$27,000,000 for grants
for Residential Substance Abuse Treatment
For State Prisoners, as authorized by section
1001(a)(17) of the 1968 Act;¿ and $900,000 for
the Missing Alzheimer’s Disease Patient
Alert Program, as authorized by section
240001(d) of the 1994 Act: Provided further,
That any balances for these programs shall
be transferred to and merged with this ap-
propriation.

CIVIL LEGAL ASSISTANCE

For grants to States for civil legal assistance
as provided in section 120 of this Act,
$210,000,000.

STATE AND LOCAL LAW ENFORCEMENT
ASSISTANCE

For grants, contracts, cooperative agree-
ments, and other assistance authorized by
part E of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, as amend-
ed, for State and Local Narcotics Control
and Justice Assistance Improvements, not-
withstanding the provisions of section 511 of
said Act, ø$50,000,000¿ $225,000,000, to remain
available until expended, as authorized by
section 1001 of title I of said Act, as amended
by Public Law 102–534 (106 Stat. 3524)ø, which
shall be available only¿: Provided, That not
more than $50,000,000 shall be made available to
carry out the provisions of chapter A of sub-
part 2 of part E of title I of said Act, for dis-
cretionary grants under the Edward Byrne
Memorial State and Local Law Enforcement
Assistance Programs: Provided further, That
not more than $175,000,000 shall be made avail-
able to carry out the provisions of subpart 1,
part E of title I of said Act, for formula grants
under the Edward Byrne Memorial State and
Local Law Enforcement Assistance Programs:
Provided further, That balances of amounts
appropriated prior to fiscal year 1995 under
the authorities of this account shall be
transferred to and merged with this account.

VIOLENT CRIME REDUCTION PROGRAMS, STATE
AND LOCAL LAW ENFORCEMENT ASSISTANCE

For assistance (including amounts for ad-
ministrative costs for management and ad-
ministration, which amounts shall be trans-
ferred to and merged with the ‘‘Justice As-
sistance’’ account) authorized by the Violent
Crime Control and Law Enforcement Act of
1994, Public Law 103–322 (‘‘the 1994 Act’’); the
Omnibus Crime Control and Safe Streets Act
of 1968, as amended (‘‘the 1968 Act’’); and the
Victims of Child Abuse Act of 1990, as
amended (‘‘the 1990 Act’’), ø$3,283,343,000¿
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$3,092,100,000, to remain available until ex-
pended, which shall be derived from the Vio-
lent Crime Reduction Trust Fund; øof which
$1,950,000,000 shall be for Local Law Enforce-
ment Block Grants, pursuant to øH.R. 728 as
passed by the House of Representatives on
February 14, 1995;¿ of which $1,690,000,000 shall
be for State and Local Law Enforcement Assist-
ance Block Grants pursuant to title I of the Vio-
lent Crime Control and Law Enforcement Act of
1994 (as amended by section 114 of this Act);
$25,000,000 for grants to upgrade criminal
records, as authorized by section 106(b) of the
Brady Handgun Violence Prevention Act of
1993, as amended, and section 4(b) of the Na-
tional Child Protection Act of 1993;
ø$475,000,000¿ $300,000,000 as authorized by
section 1001 of title I of the 1968 Act, which
shall be available to carry out the provisions
of subpart 1, part E of title I of the 1968 Act,
notwithstanding section 511 of said Act, for
the Edward Byrne Memorial State and Local
Law Enforcement Assistance Programs;
$300,000,000 for the State Criminal Alien As-
sistance Program, as authorized by section
501 of the Immigration Reform and Control
Act of 1986, as amended; ø$19,643,000¿
$15,000,000 for Youthful Offender Incarcer-
ation Grants, as authorized by section
1001(a)(16) of the 1968 Act; ø$500,000,000 for
Truth in Sentencing Grants pursuant to sec-
tion 101 of H.R. 667 as passed by the House of
Representatives on February 10, 1995 of
which not to exceed $200,000,000 is available
for payments to States for incarceration of
criminal aliens pursuant to section 508 as
proposed by such section 101;¿ $750,000,000 for
Violent Offender Incarceration and Truth in
Sentencing Incentive Grants pursuant to sub-
title A of title II of the Violent Crime Control
and Law Enforcement Act of 1994 (as amended
by section 115 of this Act); $1,000,000 for grants
to States and units of local government for
projects to improve DNA analysis, as author-
ized by section 1001(a)(22) of the 1968 Act;
ø$10,000,000¿ $9,000,000 for Improved Training
and Technical Automation Grants, as au-
thorized by section 210501(c)(1) of the 1994
Act; ø$200,000 for grants to assist in estab-
lishing and operating programs for the pre-
vention, diagnosis, treatment and followup
care of tuberculosis among inmates of cor-
rectional institutions, as authorized by sec-
tion 32201(c)(3) of the 1994 Act; $1,000,000 for
Law Enforcement Family Support Programs,
as authorized by section 1001(a)(21) of the
Omnibus Crime Control and Safe Streets Act
of 1968 as added by section 210201 of the 1994
Act; $500,000¿ $1,100,000 for Motor Vehicle
Theft Prevention Programs, as authorized by
section 220002(h) of the 1994 Act; $1,000,000 for
Gang Investigation Coordination and Infor-
mation Collection, as authorized by section
150006 of the 1994 Act: Provided, That funds
made available in fiscal year 1996 under sub-
part 1 of part E of title I of the Omnibus
Crime Control and Safe Streets Act of 1968,
as amended, may be obligated for programs
to assist States in the litigation processing
of death penalty Federal habeas corpus peti-
tions: Provided further, That any 1995 bal-
ances for these programs shall be transferred
to and merged with this appropriation: Pro-
vided further, That if a unit of local govern-
ment uses any of the funds made available
under this title to increase the number of
law enforcement officers, the unit of local
government will achieve a net gain in the
number of law enforcement officers who per-
form nonadministrative public safety serv-
ice.

WEED AND SEED PROGRAM FUND

For necessary expenses, including salaries
and related expenses of the Executive Office
for Weed and Seed, to implement ‘‘Weed and
Seed’’ program activities, $23,500,000, of
which $13,500,000 shall be derived from discre-

tionary grants provided under the Edward
Byrne Memorial State and Local Law En-
forcement Assistance Programs and
$10,000,000 shall be derived from discre-
tionary grants provided under part C of title
II of the Juvenile Justice and Delinquency
Prevention Act, to remain available until ex-
pended for intergovernmental agreements,
including grants, cooperative agreements,
and contracts, with State and local law en-
forcement agencies engaged in the investiga-
tion and prosecution of violent crimes and
drug offenses in ‘‘Weed and Seed’’ designated
communities, and for either reimbursements
or transfers to appropriation accounts of the
Department of Justice and other Federal
agencies which shall be specified by the At-
torney General to execute the ‘‘Weed and
Seed’’ program strategy: Provided, That
funds designated by Congress through lan-
guage for other Department of Justice appro-
priation accounts for ‘‘Weed and Seed’’ pro-
gram activities shall be managed and exe-
cuted by the Attorney General through the
Executive Office for Weed and Seed: Provided
further, That the Attorney General may di-
rect the use of other Department of Justice
funds and personnel in support of ‘‘Weed and
Seed’’ program activities only after the At-
torney General notifies the Committees on
Appropriations of the House of Representa-
tives and the Senate in accordance with sec-
tion 605 of this Act.

JUVENILE JUSTICE PROGRAMS

For grants, contracts, cooperative agree-
ments, and other assistance authorized by
the Juvenile Justice and Delinquency Pre-
vention Act of 1974, as amended, including
salaries and expenses in connection there-
with to be transferred to and merged with
the appropriations for Justice Assistance,
$144,000,000, to remain available until ex-
pended, as authorized by section 299 of part
I of title II and section 506 of title V of the
Act, as amended by Public Law 102–586, of
which: (1) $100,000,000 shall be available for
expenses authorized by parts A, B, and C of
title II of the Act; (2) $10,000,000 shall be
available for expenses authorized by sections
281 and 282 of part D of title II of the Act for
prevention and treatment programs relating
to juvenile gangs; (3) $10,000,000 shall be
available for expenses authorized by section
285 of part E of title II of the Act; (4)
$4,000,000 shall be available for expenses au-
thorized by part G of title II of the Act for
juvenile mentoring programs; and (5)
$20,000,000 shall be available for expenses au-
thorized by title V of the Act for incentive
grants for local delinquency prevention pro-
grams.

In addition, for grants, contracts, coopera-
tive agreements, and other assistance au-
thorized by the Victims of Child Abuse Act
of 1990, as amended, $4,500,000, to remain
available until expended, as authorized by
section 214B, of the Act: Provided, That bal-
ances of amounts appropriated prior to fiscal
year 1995 under the authorities of this ac-
count shall be transferred to and merged
with this account.

PUBLIC SAFETY OFFICERS BENEFITS

For payments authorized by part L of title
I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3796), as amend-
ed, such sums as are necessary, to remain
available until expended, as authorized by
section 6093 of Public Law 100–690 (102 Stat.
4339–4340), and, in addition, $2,134,000, to re-
main available until expended, for payments
as authorized by section 1201(b) of said Act.

GENERAL PROVISIONS—DEPARTMENT OF
JUSTICE

SEC. 101. In addition to amounts otherwise
made available in this title for official recep-
tion and representation expenses, a total of

not to exceed $45,000 from funds appropriated
to the Department of Justice in this title
shall be available to the Attorney General
for official reception and representation ex-
penses in accordance with distributions, pro-
cedures, and regulations established by the
Attorney General.

SEC. 102. Subject to section 102(b) of the
Department of Justice and Related Agencies
Appropriations Act, 1993, as amended by sec-
tion 112 of this Act, authorities contained in
Public Law 96–132, ‘‘The Department of Jus-
tice Appropriation Authorization Act, Fiscal
Year 1980,’’ shall remain in effect until the
termination date of this Act or until the ef-
fective date of a Department of Justice Ap-
propriation Authorization Act, whichever is
earlier.

SEC. 103. None of the funds appropriated by
this title shall be available to pay for an
abortion, except where the life of the mother
would be endangered if the fetus were carried
to term, or in the case of rape: Provided,
That should this prohibition be declared un-
constitutional by a court of competent juris-
diction, this section shall be null and void.

SEC. 104. None of the funds appropriated
under this title shall be used to require any
person to perform, or facilitate in any way
the performance of, any abortion.

SEC. 105. Nothing in the preceding section
shall remove the obligation of the Director
of the Bureau of Prisons to provide escort
services necessary for a female inmate to re-
ceive such service outside the Federal facil-
ity: Provided, That nothing in this section in
any way diminishes the effect of section 104
intended to address the philosophical beliefs
of individual employees of the Bureau of
Prisons.

SEC. 106. Notwithstanding any other provi-
sion of law, not to exceed $10,000,000 of the
funds made available in the Act may be used
to pay rewards and shall not be subject to
spending limitations contained in sections
3059 and 3072 of title 18, United States Code:
Provided, That any reward of $100,000 or
more, up to a maximum of $2,000,000, may
not be made without the personal approval
of the President or the Attorney General and
such approval may not be delegated.

SEC. 107. Not to exceed 5 percent of any ap-
propriation made available for the current
fiscal year for the Department of Justice in
this Act, including those derived from the
Violent Crime Reduction Trust Fund, may
be transferred between such appropriations,
but no such appropriation, except as other-
wise specifically provided, shall be increased
by more than 10 percent by any such trans-
fers: Provided, That øthis section shall not
apply to any appropriation made available in
title I of this Act under the heading, ‘‘Office
of Justice Programs, Justice Assistance’’:
Provided further, That¿ any transfer pursuant
to this section shall be treated as a
reprogramming of funds under section 605 of
this Act and shall not be available for obliga-
tion or expenditure except in compliance
with the procedures set forth in that section.

SEC. 108. For fiscal year 1996 and each fiscal
year thereafter, amounts in the Federal Pris-
on System’s Commissary Fund, Federal Pris-
ons, which are not currently needed for oper-
ations, shall be kept on deposit or invested
in obligations of, or guaranteed by, the Unit-
ed States and all earnings on such invest-
ments shall be deposited in the Commissary
Fund.

SEC. 109. Section 524(c)(9) of title 28, United
States Code, is amended by adding subpara-
graph (E), as follows:

‘‘(E) Subject to the notification procedures
contained in section 605 of Public Law 103–
121, and after satisfying the transfer require-
ment in subparagraph (B) of this paragraph,
any excess unobligated balance remaining in
the Fund on September 30, 1995 shall be
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available to the Attorney General, without
fiscal year limitation, for any Federal law
enforcement, litigative/prosecutive, and cor-
rectional activities, or any other authorized
purpose of the Department of Justice. Any
amounts provided pursuant to this subpara-
graph may be used under authorities avail-
able to the organization receiving the
funds.’’.

SEC. 110. øNotwithstanding¿ Hereafter, not-
withstanding any other provision of law—

(1) no transfers may be made from Depart-
ment of Justice accounts other than those
authorized in this Act, or in previous or sub-
sequent appropriations Acts for the Depart-
ment of Justice, or in part II of title 28 of the
United States Code, or in section 10601 of
title 42 of the United States Code; and

(2) no appropriation account within the De-
partment of Justice shall have its allocation
of funds controlled by other than an appor-
tionment issued by the Office of Manage-
ment and Budget or an allotment advice is-
sued by the Department of Justice.

SEC. 111. (a) Section 1930(a)(6) of title 28,
United States Code, is amended by striking
‘‘a plan is confirmed or’’.

(b) Section 589a(b)(5) of such title is
amended by striking ‘‘;’’ and inserting,
‘‘until a reorganization plan is confirmed;’’.

(c) Section 589a(f) of such title is amend-
ed—

(1) in paragraph (2) by striking ‘‘.’’ and in-
serting, ‘‘until a reorganization plan is con-
firmed;’’, and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘‘(3) 100 percent of the fees collected under
section 1930(a)(6) of this title after a reorga-
nization plan is confirmed.’’.

SEC. 112. Public Law 102–395, section 102 is
amended as follows: (1) in subsection (b)(1)
strike ‘‘years 1993, 1994, and 1995’’ and insert
‘‘year 1996’’; (2) in subsection (b)(1)(C) strike
‘‘years 1993, 1994, and 1995’’ and insert ‘‘year
1996’’; and (3) in subsection (b)(5)(A) strike
‘‘years 1993, 1994, and 1995’’ and insert ‘‘year
1996’’.

SEC. 113. Public Law 101–515 (104 Stat. 2112;
28 U.S.C. 534 note) is amended by inserting
‘‘and criminal justice information’’ after
‘‘for the automation of fingerprint identi-
fication’’.
SEC. 114. STATE AND LOCAL LAW ENFORCEMENT

ASSISTANCE BLOCK GRANT PRO-
GRAM.

Title I of the Violent Crime Control and Law
Enforcement Act of 1994 is amended to read as
follows:

‘‘TITLE I—STATE AND LOCAL LAW
ENFORCEMENT ASSISTANCE

‘‘SEC. 10001. BLOCK GRANTS TO STATES.
‘‘(a) IN GENERAL.—The Attorney General

shall make grants under this title to States for
use by State and local governments to—

‘‘(1) hire, train, and employ on a continuing
basis, new law enforcement officers and nec-
essary support personnel;

‘‘(2) pay overtime to currently employed law
enforcement officers and necessary support per-
sonnel;

‘‘(3) procure equipment, technology, and other
material that is directly related to basic law en-
forcement functions, such as the detection or in-
vestigation of crime, or the prosecution of crimi-
nals; and

‘‘(4) establish and operate cooperative pro-
grams between community residents and law en-
forcement agencies for the control, detection, or
investigation of crime, or the prosecution of
criminals.

‘‘(b) LAW ENFORCEMENT TRUST FUNDS.—
Funds received by a State or unit of local gov-
ernment under this title may be reserved in a
trust fund established by the State or unit of
local government to fund the future needs of
programs authorized under subsection (a).

‘‘(c) ALLOCATION AND DISTRIBUTION OF
FUNDS.—

‘‘(1) ALLOCATION.—The amount made avail-
able pursuant to section 10003 shall be allocated
as follows:

‘‘(A) 0.6 percent shall be allocated to each of
the participating States.

‘‘(B) After the allocation under subparagraph
(A), the remainder shall be allocated on the
basis of the population of each State as deter-
mined by the 1990 decennial census as adjusted
annually, by allocating to each State an
amount bearing the same ratio to the total
amount to be allocated under this subparagraph
as the population of the State bears to the popu-
lation of all States.

‘‘(2) DISTRIBUTION TO LOCAL GOVERNMENTS.—
‘‘(A) IN GENERAL.—A State receiving a grant

under this title shall ensure that not less than
85 percent of the funds received are distributed
to units of local government.

‘‘(B) LIMITATION.—Not more than 2.5 percent
of funds received by a State in any grant year
shall be used for costs associated with the ad-
ministration and distribution of grant money.

‘‘(d) DISBURSEMENT.—
‘‘(1) IN GENERAL.—The Attorney General shall

issue regulations establishing procedures under
which a State may receive assistance under this
title.

‘‘(2) GENERAL REQUIREMENTS FOR QUALIFICA-
TION.—A State qualifies for a payment under
this title for a payment period only if the State
establishes that—

‘‘(A) the State will establish a segregated ac-
count in which the government will deposit all
payments received under this title;

‘‘(B) the State will expend the payments in
accordance with the laws and procedures that
are applicable to the expenditure of revenues of
the State;

‘‘(C) the State will use accounting, audit, and
fiscal procedures that conform to guidelines that
shall be prescribed by the Attorney General
after consultation with the Comptroller General
of the United States and, as applicable, amounts
received under this title shall be audited in com-
pliance with the Single Audit Act of 1984;

‘‘(D) after reasonable notice to a State, the
State will make available to the Attorney Gen-
eral and the Comptroller General of the United
States, with the right to inspect, records that
the Attorney General or Comptroller General of
the United States reasonably requires to review
compliance with this title;

‘‘(E) the State will make such reports as the
Attorney General reasonably requires, in addi-
tion to the annual reports required under this
title; and

‘‘(F) the State will expend the funds only for
the purposes set forth in subsection (a).

‘‘(3) SANCTIONS FOR NONCOMPLIANCE.—
‘‘(A) IN GENERAL.—If the Attorney General

finds that a State has not complied substan-
tially with paragraph (2) or regulations pre-
scribed under such paragraph, the Attorney
General shall notify the State. The notice shall
provide that if the State does not initiate correc-
tive action within 30 days after the date on
which the State receives the notice, the Attorney
General will withhold additional payments to
the State for the current payment period and
later payment periods. Payments shall be with-
held until such time as the Attorney General de-
termines that the State—

‘‘(i) has taken the appropriate corrective ac-
tion; and

‘‘(ii) will comply with paragraph (2) and the
regulations prescribed under such paragraph.

‘‘(B) NOTICE.—Before giving notice under sub-
paragraph (A), the Attorney General shall give
the chief executive officer of the State reason-
able notice and an opportunity for comment.

‘‘(C) PAYMENT CONDITIONS.—The Attorney
General shall make a payment to a State under
subparagraph (A) only if the Attorney General
determines that the State—

‘‘(i) has taken the appropriate corrective ac-
tion; and

‘‘(ii) will comply with paragraph (2) and regu-
lations prescribed under such paragraph.
‘‘SEC. 10002. APPLICATIONS.

‘‘(a) The Attorney General shall make grants
under this title only if a State has submitted an
application to the Attorney General in such
form, and containing such information, as is the
Attorney General may reasonably require.
‘‘SEC. 10003. AUTHORIZATION OF APPROPRIA-

TIONS.
‘‘There are authorized to be appropriated to

carry out this title—
‘‘(1) $2,050,000,000 for fiscal year 1996;
‘‘(2) $2,150,000,000 for fiscal year 1997;
‘‘(3) $1,900,000,000 for fiscal year 1998;
‘‘(4) $1,900,000,000 for fiscal year 1999; and
‘‘(5) $468,000,000 for fiscal year 2000.

‘‘SEC. 10004. LIMITATION ON USE OF FUNDS.
‘‘Funds made available to States under this

title shall not be used to supplant State or local
funds, but shall be used to increase the amount
of funds that would, in the absence of Federal
funds received under this title, be made avail-
able from State or local sources.’’.
SEC. 115. VIOLENT OFFENDER INCARCERATION

AND TRUTH IN SENTENCING
GRANTS.

Subtitle A of title II of the Violent Crime Con-
trol and Law Enforcement Act of 1994 is amend-
ed to read as follows:

‘‘Subtitle A—Violent Offender Incarceration
and Truth in Sentencing Incentive Grants

‘‘SEC. 20101. GRANTS FOR CORRECTIONAL FACILI-
TIES.

‘‘(a) GRANT AUTHORIZATION.—The Attorney
General may make grants to individual States
and to States organized as multi-State compacts
to construct, develop, expand, modify, operate,
or improve conventional correctional facilities,
including prisons and jails, for the confinement
of violent offenders, to ensure that prison cell
space is available for the confinement of violent
offenders and to implement truth in sentencing
laws for sentencing violent offenders.

‘‘(b) ELIGIBILITY.—To be eligible to receive a
grant under this subtitle, a State or States orga-
nized as multi-State compacts shall submit an
application to the Attorney General that in-
cludes—

‘‘(1)(A) except as provided in subparagraph
(B), assurances that the State or States, have
implemented, or will implement, correctional
policies and programs, including truth in sen-
tencing laws that ensure that violent offenders
serve a substantial portion of the sentences im-
posed, that are designed to provide sufficiently
severe punishment for violent offenders, includ-
ing violent juvenile offenders, and that the pris-
on time served is appropriately related to the de-
termination that the inmate is a violent offender
and for a period of time deemed necessary to
protect the public;

‘‘(B) in the case of a State that on the date of
enactment of the Department of Justice Appro-
priations Act, 1996 practices indeterminant sen-
tencing, a demonstration that average times
served for the offenses of murder, rape, robbery,
and assault in the State exceed by at least 10
percent the national average of time served for
such offenses in all of the States;

‘‘(2) assurances that the State or States have
implemented policies that provide for the rec-
ognition of the rights and needs of crime vic-
tims;

‘‘(3) assurances that funds received under this
section will be used to construct, develop, ex-
pand, modify, operate, or improve conventional
correctional facilities;

‘‘(4) assurances that the State or States have
involved counties and other units of local gov-
ernment, when appropriate, in the construction,
development, expansion, modification, oper-
ation, or improvement of correctional facilities
designed to ensure the incarceration of violent
offenders, and that the State or States will
share funds received under this section with
counties and other units of local government,
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taking into account the burden placed on the
units of local government when they are re-
quired to confine sentenced prisoners because of
overcrowding in State prison facilities;

‘‘(5) assurances that funds received under this
section will be used to supplement, not sup-
plant, other Federal, State, and local funds;

‘‘(6) assurances that the State or States have
implemented, or will implement not later than 18
months after the date of enactment of the De-
partment of Justice Appropriations Act, 1996,
policies to determine the veteran status of in-
mates and to ensure that incarcerated veterans
receive the veterans benefits to which they are
entitled; and

‘‘(7) if applicable, documentation of the multi-
State compact agreement that specifies the con-
struction, development, expansion, modification,
operation, or improvement of correctional facili-
ties.
‘‘SEC. 20102. TRUTH IN SENTENCING INCENTIVE

GRANTS.
‘‘(a) TRUTH IN SENTENCING GRANT PRO-

GRAM.—Fifty percent of the total amount of
funds appropriated to carry out this subtitle for
each of fiscal years 1996, 1997, 1998, 1999, and
2000 shall be made available for truth in sen-
tencing incentive grants. To be eligible to receive
such a grant, a State must meet the require-
ments of section 20101(b) and shall demonstrate
that the State—

‘‘(1) has in effect laws that require that per-
sons convicted of violent crimes serve not less
than 85 percent of the sentence imposed;

‘‘(2) since 1993—
‘‘(A) has increased the percentage of con-

victed violent offenders sentenced to prison;
‘‘(B) has increased the average prison time

that will be served in prison by convicted violent
offenders sentenced to prison; and

‘‘(C) has in effect at the time of application
laws requiring that a person who is convicted of
a violent crime shall serve not less than 85 per-
cent of the sentence imposed if—

‘‘(i) the person has been convicted on 1 or
more prior occasions in a court of the United
States or of a State of a violent crime or a seri-
ous drug offense; and

‘‘(ii) each violent crime or serious drug offense
was committed after the defendant’s conviction
of the preceding violent crime or serious drug of-
fense; or

‘‘(3) in the case of a State that on the date of
enactment of the Department of Justice Appro-
priations Act, 1996 practices indeterminant sen-
tencing, a demonstration that average times
served for the offenses of murder, rape, robbery,
and assault in the State exceed by at least 10
percent the national average of time served for
such offenses in all of the States.

‘‘(b) ALLOCATION OF TRUTH IN SENTENCING IN-
CENTIVE FUNDS.—The amount available to carry
out this section for any fiscal year shall be allo-
cated to each eligible State in the ratio that the
number of part 1 violent crimes reported by such
State to the Federal Bureau of Investigation for
the previous year bears to the number of part 1
violent crimes reported by all States to the Fed-
eral Bureau of Investigation for the previous
year.
‘‘SEC. 20103. VIOLENT OFFENDER INCARCER-

ATION GRANTS.
‘‘(a) VIOLENT OFFENDER INCARCERATION

GRANT PROGRAM.—Fifty percent of the total
amount of funds appropriated to carry out this
subtitle for each of fiscal years 1996, 1997, 1998,
1999, and 2000 shall be made available for vio-
lent offender incarceration grants. To be eligible
to receive such a grant, a State or States must
meet the requirements of section 20101(b).

‘‘(b) ALLOCATION OF VIOLENT OFFENDER IN-
CARCERATION FUNDS.—Funds made available to
carry out this section shall be allocated as fol-
lows:

‘‘(1) 0.6 percent shall be allocated to each eli-
gible State, except that the United States Virgin
Islands, American Samoa, Guam, and the

Northern Mariana Islands each shall be allo-
cated 0.05 percent.

‘‘(2) The amount remaining after application
of paragraph (1) shall be allocated to each eligi-
ble State in the ratio that the number of part 1
violent crimes reported by such State to the Fed-
eral Bureau of Investigation for the previous
year bears to the number of part 1 violent crimes
reported by all States to the Federal Bureau of
Investigation for the previous year.
‘‘SEC. 20104. RULES AND REGULATIONS.

‘‘(a) IN GENERAL.—Not later than 90 days
after the date of enactment of the Department of
Justice Appropriations Act, 1996, the Attorney
General shall issue rules and regulations re-
garding the uses of grant funds received under
this subtitle.

‘‘(b) BEST AVAILABLE DATA.—If data regard-
ing part 1 violent crimes in any State for the
previous year is unavailable or substantially in-
accurate, the Attorney General shall utilize the
best available comparable data regarding the
number of violent crimes for the previous year
for the State for the purposes of allocation of
funds under this subtitle.
‘‘SEC. 20105. DEFINITIONS.

‘‘In this subtitle—
‘‘(1) the term ‘part 1 violent crimes’ means

murder and non-negligent manslaughter, forc-
ible rape, robbery, and aggravated assault as re-
ported to the Federal Bureau of Investigation
for purposes of the Uniform Crime Reports;

‘‘(2) the term ‘State’ or ‘States’ means a State,
the District of Columbia, the Commonwealth of
Puerto Rico, the United States Virgin Islands,
American Samoa, Guam, and the Northern Mar-
iana Islands; and

‘‘(3) the term ‘indeterminate sentencing’
means a system by which the court has discre-
tion in imposing the actual length of the sen-
tence, up to the statutory maximum, and an ad-
ministrative agency, or the court, controls re-
lease between court-ordered minimum and maxi-
mum sentence.’’.
‘‘SEC. 20106. AUTHORIZATION OF APPROPRIA-

TIONS.
‘‘There are authorized to be appropriated to

carry out this subtitle—
‘‘(1) $1,000,000,000 for fiscal year 1996;
‘‘(2) $1,150,000,000 for fiscal year 1997;
‘‘(3) $2,100,000,000 for fiscal year 1998;
‘‘(4) $2,200,000,000 for fiscal year 1999; and
‘‘(5) $2,270,000,000 for fiscal year 2000.’’.
SEC. 116. Notwithstanding provisions of 41

U.S.C. 353 or any other provision of law, the
Federal Prison System may enter into contracts
and other agreements with private entities for
the confinement of Federal prisoners for a pe-
riod not to exceed 3 years and 7 additional op-
tion years.

SEC. 117. Public Law 101–246 (104 Stat. 42) is
amended by inserting ‘‘or Federal Bureau of In-
vestigation’’ after ‘‘Drug Enforcement Adminis-
tration’’.

SEC. 118. (a) Except as provided in subsection
(b), the restrictions on the commercial sale of
goods and services produced or provided by the
Federal Prison Industries provided in section
1761 of title 18, United States Code, and any
other provision of law shall not apply.

(b) Goods or services may not be sold commer-
cially pursuant to subsection (a) unless the
President certifies that the sale of such goods or
services will not result in the loss of jobs in the
private sector or adversely effect the sale of pri-
vate sector goods or services sold on a local or
regional basis.

(c) This section shall not be construed as au-
thorizing the appropriations of any additional
appropriations.

SEC. 119. PROVISION RELATING TO VOTER REG-
ISTRATION.—(a) IN GENERAL.—Subsection (b) of
section 4 of the National Voter Registration Act
of 1993 (42 U.S.C. 1973gg–2(b)) is amended by
striking ‘‘March 11, 1993’’ each place it appears
and inserting ‘‘August 1, 1994’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect as if included

in the provisions of the National Voter Registra-
tion Act of 1993.

SEC. 120. (a) GRANTS TO STATES.—(1) The At-
torney General shall make grants to States for
the provision of qualified legal services. To re-
ceive a grant under this paragraph a State shall
make an application to the Attorney General.
Such an application shall be in such form and
submitted in such manner as the Attorney Gen-
eral may require, except that the Attorney Gen-
eral shall not impose a requirement on an indi-
vidual or person as a condition to bidding on a
contract under subsection (b) or to being award-
ed such a contract which requirement is dif-
ferent from any other requirement of paragraph
(d)(1) of this section.

(2) Grants shall be made to States in such pro-
portion as the number of residents of each State
which receives a grant who live in households
having incomes equal to or less than the poverty
line established under section 673(2) of the Com-
munity Services Block Grant Act (42 U.S.C.
9902(2)) bears to the total number of residents in
the United States living in such households:
Provided, That, in States which have significant
numbers of such households that are also Native
American households, grants to such States
shall be equal to an amount that is 140 percent
of the amount such States would otherwise re-
ceive under this paragraph.

(3) Each State may in any fiscal year retain
for administrative costs not more than 3 percent
of the amount granted to the State under para-
graph (1) in such fiscal year. The remainder of
such grant shall be paid under contracts to
qualified legal service providers in the State for
the provision in the State of qualified legal serv-
ices. If a State which has received a grant under
paragraph (1) has at the end of any fiscal year
funds which have not been obligated, such State
shall return such funds to the Attorney General.

(4) No State may receive a grant under para-
graph (1) unless the State has certified to the
Attorney General that the State will comply
with and enforce the requirements of this sec-
tion.

(5) None of the funds provided under para-
graph (1) shall be used by a qualified legal serv-
ice provider—

(A) to make available any funds, personnel, or
equipment for use in advocating or opposing
any plan or proposal or represent any party or
participate in any other way in litigation, that
is intended to or has the effect of altering, revis-
ing, or reapportioning a legislative, judicial, or
elective district at any level of government, in-
cluding influencing the timing or manner of the
taking of a census;

(B) to attempt to influence the issuance,
amendment, or revocation of any executive
order, regulation, policy or similar promulgation
by any Federal, State, or local agency;

(C) to attempt to influence the passage or de-
feat of any legislation, constitutional amend-
ment, referendum, initiative, confirmation pro-
ceeding, or any similar procedure of the Con-
gress of the United States or by any State or
local legislative body;

(D) to support or conduct training programs
for the purpose of advocating particular public
policies or encouraging political activities, labor
or anti-labor activities, boycotts, picketing,
strikes, and demonstrations, including the dis-
semination of information about such policies or
activities;

(E) to participate in any litigation, lobbying,
rulemaking or any other matter with respect to
abortion;

(F) to provide legal assistance to an eligible
client with respect to a proceeding or litigation
in which the client seeks to obtain a dissolution
of a marriage or a legal separation from a
spouse;

(G) to participate in any litigation or provide
any representation on behalf of a local, State,
or Federal prisoner;

(H) to solicit in-person any client for the pur-
pose of providing any legal service;
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(I) to pay for any personal service, advertise-

ment, telegram, telephone communication, let-
ter, or printed or written matter or to pay ad-
ministrative expenses or related expenses, asso-
ciated with an activity prohibited in this para-
graph;

(J) to pay any voluntary membership dues to
any private or non-profit organization; or

(K) to provide any subgrants for the provision
of qualified legal services.

(6) A State which receives a grant under para-
graph (1) and which also distributes State funds
for the provision of legal services or which per-
mits the distribution of interest on lawyers’ trust
accounts for the provision of legal services shall
require that such State funds and such interest
on lawyers’ trust accounts be used to provide
qualified legal services to qualified clients and
shall impose on the use of such State funds and
such interest on lawyers’ trust accounts the lim-
itations prescribed by paragraph (5).

(7) A qualified legal service provider of any
qualified client or any client of such provider
may not claim or collect attorneys’ fees from
parties to any litigation initiated by such client.

(b) AWARDING OF CONTRACTS.—(1) Each State
which receives a grant under subsection (a)(1)
shall make funds under the grant available for
contracts entered into for the provision of quali-
fied legal services within the State.

(2)(A) The Governor of each State shall des-
ignate the authority of the State which shall be
responsible for soliciting and awarding bids for
contracts for the provision of qualified legal
services within such State.

(B) The authority of a State designated under
subparagraph (A) shall designate service areas
within the State. Such service areas shall be the
counties or parishes within a State but such au-
thority may combine contiguous counties or par-
ishes to form a service area to assure the most
efficient provision of qualified legal services
within available funds.

(3) A State shall allocate grant funds for con-
tracts for the provision of qualified legal services
in a service area on the same basis as grants are
made available to States under subsection (a)(2).

(4) A State shall award a contract for the pro-
vision of qualified legal services in a service
area to the applicant who is best qualified, as
determined by the State, and who in its bid of-
fers to provide, in accordance with subsection
(c), the greatest number of hours of qualified
legal services in such area.

(5) A State contract awarded under paragraph
(4) shall be in such form as the State requires.
The contract shall provide for the rendering of
bills supported by time records at the close of
each month in which qualified legal services are
provided. A State shall make payment to a
qualified legal service provider at the contact
rate only for hours of qualified legal services
provided and supported by appropriate records.
The contract rate shall be the total dollar
amount of the contract divided by the total
hours bid by the qualified legal service provider.
A State shall have 60 days to make full payment
of such bills.

(c) REQUIREMENTS FOR THE PROVISION OF
QUALIFIED LEGAL SERVICES UNDER A CON-
TRACT.—(1) The term of a contract entered into
under subsection (b) shall be not more than 1
year.

(2) A qualified legal service provider shall
service the legal needs of qualified clients under
a contract entered into under subsection (b) in
a professional manner consistent with applica-
ble law.

(3) A qualified legal service provider shall
maintain a qualified client’s case file, including
any pleadings and research, at least until the
later of 5 years after the resolution of client’s
cause of action or 5 years after the termination
of the contract under which services were pro-
vided to such client.

(4) A qualified legal service provider shall
keep daily time records of the provision of serv-
ices to a qualified client in one tenth of an hour

increments identifying such client, the general
nature of the work performed in each increment,
and the account which will be charged for such
work.

(5) Each qualified client shall be provided a
self-mailing customer satisfaction questionnaire
in a form approved by the authority granting
the contract under subsection (b) which identi-
fies the qualified legal service provider and is
preaddressed to such authority.

(6) Any qualified client who receives legal
services other than advice or legal services pro-
vided by mail or telephone shall execute with re-
spect to such services a waiver of attorney client
and attorney work product privilege as a condi-
tion to receiving such service. The waiver shall
be limited to the extent necessary to determine
the quantity and quality of the service rendered
by the qualified legal service provider.

(7) A qualified legal service provider shall
make and maintain records detailing the basis
upon which the provider determined the quali-
fications of qualified clients. Such records shall
be made and maintained for 5 years following
the termination of a contract under subsection
(b) for the provision of legal services to such cli-
ents.

(8) A qualified legal service provider shall con-
sent to audits by the General Accounting Office,
the Attorney General, and the authority which
awarded a contract to such provider. Any such
audit may be conducted at the provider’s prin-
cipal place of business. Such an audit shall be
limited to a determination of whether such pro-
vider is meeting the requirements of this Act and
the provider’s contract under subsection (b). In
addition, a qualified legal service provider shall
conduct an annual financial audit by a quali-
fied certified public accountant which encom-
passes the entire term of a contract awarded
under subsection (b), and shall transmit a report
of such audit to the authority which awarded a
contract to such provider within 60 days of the
termination of such contract.

(9) A contract awarded under subsection (b)
shall require that all funds received by the
qualified legal services provider from any source
be used exclusively to provide qualified legal
services to qualified clients and shall impose on
the use of such funds the limitations prescribed
by paragraph (a)(5).

(10) The authority which awarded a contract
shall terminate a qualified legal service provider
who fails to abide by the terms of this section.
A breach of contract by a qualified legal service
provider shall require the authority to terminate
the contract, to award a new contract to a dif-
ferent qualified legal services provider, and to
recover any funds improperly expended by the
provider, together with reasonable attorneys’
fees and interest at the statutory rate in the
State for interest on judgments. If such a breach
was willful, the provider shall pay to the au-
thority which awarded the contract additional
damages equal to the one half of the amount im-
properly expended by the provider.

(d) For purposes of this section:
(1)(A) The term ‘‘qualified legal service pro-

vider’’ means—
(i) any individual who is licensed to practice

law in a State for not less than 3 calendar
years, who has practiced law in such State not
less than 3 calendar years, and who is so li-
censed during the period of a contract under
subsection (b); or

(ii) a person who employs an individual de-
scribed in clause (i) to provide qualified legal
services.

Nothing in this subparagraph shall be inter-
preted to prohibit a qualified legal service pro-
vider from employing an individual who is not
described in clause (i) to assist in providing
qualified legal services.

(B) No individual shall be considered a quali-
fied legal service provider if such individual
during the 10 years preceding the submission of
a bid for a contract under subsection (b)—

(i) has been convicted of a felony;
(ii) has been suspended or disbarred from the

practice of law for misconduct, incompetence, or
neglect of a client in any State;

(iii) has been found in contempt of a court of
competent jurisdiction in any State or Federal
court;

(iv) has been sanctioned under Federal Rule
of Civil Procedure 11 or an equivalent State rule
of procedure applicable in civil actions;

(v) has been sanctioned by the Legal Services
Corporation; or

(vi) is a subgrantee of a qualified legal serv-
ices provider; or if such individual has a crimi-
nal charge pending on the date of the submis-
sion of a bid for a contract under subsection (b).

(C) No State may impose a requirement on an
individual or person as a condition to bidding
on a contract under subsection (b) or to being
awarded such a contract which requirement is
different from any other requirement of this
paragraph.

(2) The term ‘‘qualified legal services’’
means—

(A) mediation, negotiation, arbitration, coun-
seling, advice, instruction, referral, or represen-
tation, and

(B) legal research or drafting in support of the
services described in subparagraph (A), provided
by or under the supervision of a qualified legal
service provider to a qualified client for a quali-
fied cause of action.

(3) The term ‘‘qualified client’’ means any in-
dividual who is a United States citizen or an
alien admitted for permanent residence prior to
the date of enactment of this Act who resides in
a household the income of which from any
source, which was received or held for the bene-
fit of a member of the household, was equal to
or less than the poverty line established under
section 673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)). The term ‘‘house-
hold’’ means a dwelling occupied by at least one
adult.

(4)(A) The term ‘‘qualified cause of action’’
means only a civil cause of action which results
only from—

(i) landlord and tenant disputes, including an
eviction from housing except an eviction where
the prima facie case for the eviction is based on
criminal conduct, including the harboring of a
nuisance who has engaged in criminal conduct;

(ii) foreclosure of a debt on a qualified client’s
residence;

(iii) the filing of a petition under chapter 7 or
12 of title 11, United States Code, or under chap-
ter 13 of such title unless a petition of eviction
has preceded the filing of such petition;

(iv) enforcement of a debt;
(v) enforcement of child support orders;
(vi) action to quiet title;
(vii) spousal or child abuse on behalf of the

abused party;
(viii) an insurance claim;
(ix) competency hearing; or
(x) probate.
(B) Such term does not include—
(i) a class action under Federal, State, or local

law; or
(ii) any challenge to the constitutionality of

any statute.
(5) The term ‘‘State’’ means any State of the

United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Trust Terri-
tory of the Pacific Islands, and any other terri-
tory or possession of the United States and in-
cludes any recognized governing body of an In-
dian Tribe or Alaskan Native Village that car-
ries out substantial governmental powers and
duties.

(e)(1) The Legal Services Corporation Act (42
U.S.C. 2996 et seq.) is repealed.

(2) The assets, liabilities, contracts, property,
records, and unexpended balances of appropria-
tions, authorizations, allocations, and other
funds employed, used, held, arising from, avail-
able to, or to be made available in connection
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with the Legal Services Corporation shall be
transferred to Office of the Attorney General.

This title may be cited as the ‘‘Department
of Justice Appropriations Act, 1996’’.
TITLE II—DEPARTMENT OF COMMERCE

AND RELATED AGENCIES
TRADE AND INFRASTRUCTURE DEVELOPMENT

RELATED AGENCIES
OFFICE OF THE UNITED STATES TRADE

REPRESENTATIVE

SALARIES AND EXPENSES

For necessary expenses of the Office of the
United States Trade Representative, includ-
ing the hire of passenger motor vehicles and
the employment of experts and consultants
as authorized by 5 U.S.C. 3109, ø$20,949,000¿
$20,889,000, of which $2,500,000 shall remain
available until expended: Provided, That not
to exceed $98,000 shall be available for offi-
cial reception and representation expenses.

INTERNATIONAL TRADE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Inter-
national Trade Commission, including hire
of passenger motor vehicles and services as
authorized by 5 U.S.C. 3109, and not to exceed
$2,500 for official reception and representa-
tion expenses, ø$42,500,000¿ $34,000,000, to re-
main available until expended.

DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION

OPERATIONS AND ADMINISTRATION

For necessary expenses for international
trade activities of the Department of Com-
merce provided for by law, and engaging in
trade promotional activities abroad, includ-
ing expenses of grants and cooperative agree-
ments for the purpose of promoting exports
of United States firms, without regard to 44
U.S.C. 3702 and 3703; full medical coverage for
dependent members of immediate families of
employees stationed overseas and employees
temporarily posted overseas; travel and
transportation of employees of the United
States and Foreign Commercial Service be-
tween two points abroad, without regard to
49 U.S.C. 1517; employment of Americans and
aliens by contract for services; rental of
space abroad for periods not exceeding ten
years, and expenses of alteration, repair, or
improvement; purchase or construction of
temporary demountable exhibition struc-
tures for use abroad; payment of tort claims,
in the manner authorized in the first para-
graph of 28 U.S.C. 2672 when such claims
arise in foreign countries; not to exceed
$327,000 for official representation expenses
abroad; purchase of passenger motor vehicles
for official use abroad, not to exceed $30,000
per vehicle; obtain insurance on official
motor vehicles; and rent tie lines and tele-
type equipment; ø$264,885,000¿ $219,579,000, to
remain available until expended: Provided,
That the provisions of the first sentence of
section 105(f) and all of section 108(c) of the
Mutual Educational and Cultural Exchange
Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall
apply in carrying out these activities with-
out regard to 15 U.S.C. 4912; and that for the
purpose of this Act, contributions under the
provisions of the Mutual Educational and
Cultural Exchange Act shall include pay-
ment for assessments for services provided as
part of these activities.

EXPORT ADMINISTRATION

OPERATIONS AND ADMINISTRATION

For necessary expenses for export adminis-
tration and national security activities of
the Department of Commerce, including
costs associated with the performance of ex-
port administration field activities both do-
mestically and abroad; full medical coverage
for dependent members of immediate fami-
lies of employees stationed overseas; em-

ployment of Americans and aliens by con-
tract for services abroad; rental of space
abroad for periods not exceeding ten years,
and expenses of alteration, repair, or im-
provement; payment of tort claims, in the
manner authorized in the first paragraph of
28 U.S.C. 2672 when such claims arise in for-
eign countries; not to exceed $15,000 for offi-
cial representation expenses abroad; awards
of compensation to informers under the Ex-
port Administration Act of 1979, and as au-
thorized by 22 U.S.C. 401(b); purchase of pas-
senger motor vehicles for official use and
motor vehicles for law enforcement use with
special requirement vehicles eligible for pur-
chase without regard to any price limitation
otherwise established by law; ø$38,644,000¿
$30,504,000, to remain available until ex-
pended: Provided, That the provisions of the
first sentence of section 105(f) and all of sec-
tion 108(c) of the Mutual Educational and
Cultural Exchange Act of 1961 (22 U.S.C.
2455(f) and 2458(c)) shall apply in carrying out
these activities.

ECONOMIC DEVELOPMENT ADMINISTRATION

ECONOMIC DEVELOPMENT ASSISTANCE
PROGRAMS

For grants for economic development as-
sistance as provided by the Public Works and
Economic Development Act of 1965, as
amended, Public Law 91–304, and such laws
that were in effect immediately before Sep-
tember 30, 1982, øand for trade adjustment as-
sistance, $328,500,000¿ $89,000,000: Provided,
That none of the funds appropriated or oth-
erwise made available under this heading
may be used directly or indirectly for attor-
neys’ or consultants’ fees in connection with
securing grants and contracts made by the
Economic Development Administration: Pro-
vided further, That, notwithstanding any
other provision of law, the Secretary of Com-
merce may provide financial assistance for
projects to be located on military installa-
tions closed or scheduled for closure or re-
alignment to grantees eligible for assistance
under the Public Works and Economic Devel-
opment Act of 1965, as amended, without it
being required that the grantee have title or
ability to obtain a lease for the property, for
the useful life of the project, when in the
opinion of the Secretary of Commerce, such
financial assistance is necessary for the eco-
nomic development of the area: Provided fur-
ther, That the Secretary of Commerce may,
as the Secretary considers appropriate, con-
sult with the Secretary of Defense regarding
the title to land on military installations
closed or scheduled for closure or realign-
ment.

SALARIES AND EXPENSES

For necessary expenses of administering
the economic development assistance pro-
grams as provided for by law, ø$20,000,000¿
$11,000,000: Provided, That these funds may be
used to monitor projects approved pursuant
to title I of the Public Works Employment
Act of 1976, as amended, title II of the Trade
Act of 1974, as amended, and the Community
Emergency Drought Relief Act of 1977.

MINORITY BUSINESS DEVELOPMENT AGENCY

MINORITY BUSINESS DEVELOPMENT

øFor necessary expenses of the Department
of Commerce in fostering, promoting, and
developing minority business enterprise, in-
cluding expenses of grants, contracts, and
other agreements with public or private or-
ganizations, $32,000,000.¿

Of the unobligated balances contained in this
account, $1,000,000 shall be transferred to the
Commerce Reorganization Transition Fund.

øUNITED STATES TRAVEL AND TOURISM
ADMINISTRATION

øSALARIES AND EXPENSES

øFor necessary expenses of the United
States Travel and Tourism Administration

for participation in the White House Con-
ference on Travel and Tourism, $2,000,000, to
remain available until December 31, 1995:
Provided, That none of the funds appro-
priated by this paragraph shall be available
to carry out the provisions of section 203(a)
of the International Travel Act of 1961, as
amended.¿

ECONOMIC AND INFORMATION INFRASTRUCTURE

ECONOMIC AND STATISTICAL ANALYSIS

SALARIES AND EXPENSES

For necessary expenses, as authorized by
law, of economic and statistical analysis pro-
grams of the Department of Commerce,
ø$40,000,000¿ $57,220,000, to remain available
until September 30, 1997.

ECONOMICS AND STATISTICS ADMINISTRATION
REVOLVING FUND

The Secretary of Commerce is authorized
to disseminate economic and statistical data
products as authorized by 15 U.S.C. 1525–1527
and, notwithstanding 15 U.S.C. 4912, charge
fees necessary to recover the full costs in-
curred in their production. Notwithstanding
31 U.S.C. 3302, receipts received from these
data dissemination activities shall be cred-
ited to this account, to be available for car-
rying out these purposes without further ap-
propriation.

BUREAU OF THE CENSUS

SALARIES AND EXPENSES

For expenses necessary for collecting, com-
piling, analyzing, preparing, and publishing
statistics, provided for by law, ø$136,000,000¿
$144,812,000.

PERIODIC CENSUSES AND PROGRAMS

For expenses necessary to collect and pub-
lish statistics for periodic censuses and pro-
grams provided for by law, ø$135,000,000¿
$193,450,000, to remain available until ex-
pended.

NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses, as provided for by
law, of the National Telecommunications
and Information Administration,
ø$19,709,000¿ $5,000,000, to remain available
until expended: Provided, That notwithstand-
ing 31 U.S.C. 1535(d), the Secretary of Com-
merce is authorized to retain and use as off-
setting collections all funds transferred, or
previously transferred, from other Govern-
ment agencies for spectrum management, anal-
ysis, and operations and for all costs incurred
in telecommunications research, engineer-
ing, and related activities by the Institute
for Telecommunication Sciences of the NTIA
in furtherance of its assigned functions
under this paragraph and such funds received
from other Government agencies shall re-
main available until expended.

(TRANSFER OF FUNDS)

For spectrum management, $9,000,000 shall be
made available until expended to be derived by
transfer from unobligated balances of the Work-
ing Capital Fund in the Department of Justice.

PUBLIC BROADCASTING FACILITIES, PLANNING
AND CONSTRUCTION

For grants authorized by section 392 of the
Communications Act of 1934, as amended,
ø$19,000,000¿ $10,000,000, to remain available
until expended as authorized by section 391
of the Act, as amended: Provided, That not to
exceed $2,200,000 shall be available for pro-
gram administration as authorized by sec-
tion 391 of the Act: Provided further, That
notwithstanding the provisions of section 391
of the Act, the prior year unobligated bal-
ances may be made available for grants for
projects for which applications have been
submitted and approved during any fiscal
year.
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øINFORMATION INFRASTRUCTURE GRANTS

øFor grants authorized by section 392 of
the Communications Act of 1934, as amended,
$40,000,000, to remain available until ex-
pended as authorized by section 391 of the
Act, as amended: Provided, That not to ex-
ceed $4,000,000 shall be available for program
administration and other support activities
as authorized by section 391 of the Act in-
cluding support of the Advisory Council on
National Information Infrastructure: Pro-
vided further, That of the funds appropriated
herein, not to exceed 5 percent may be avail-
able for telecommunications research activi-
ties for projects related directly to the devel-
opment of a national information infrastruc-
ture: Provided further, That notwithstanding
the requirements of section 392(a) and 392(c)
of the Act, these funds may be used for the
planning and construction of telecommuni-
cations networks for the provision of edu-
cational, cultural, health care, public infor-
mation, public safety or other social serv-
ices.¿

PATENT AND TRADEMARK OFFICE

SALARIES AND EXPENSES

For necessary expenses of the Patent and
Trademark Office provided for by law, in-
cluding defense of suits instituted against
the Commissioner of Patents and Trade-
marks; ø$90,000,000¿ $56,324,000, to remain
available until expended: Provided, That the
funds made available under this heading are
to be derived from deposits in the Patent and
Trademark Office Fee Surcharge Fund as au-
thorized by law: Provided further, That the
amounts made available under the Fund
shall not exceed amounts deposited; and such
fees as shall be collected pursuant to 15
U.S.C. 1113 and 35 U.S.C. 41 and 376, shall re-
main available until expended.

SCIENCE AND TECHNOLOGY

NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY

SCIENTIFIC AND TECHNICAL RESEARCH AND
SERVICES

For necessary expenses of the National In-
stitute of Standards and Technology,
ø$263,000,000¿ $222,737,000, to remain available
until expended, of which not to exceed
$8,500,000 may be transferred to the ‘‘Work-
ing Capital Fund’’.

INDUSTRIAL TECHNOLOGY SERVICES

For necessary expenses of the Manufactur-
ing Extension Partnership of the National
Institute of Standards and Technology and
the Advanced Technology Program,
ø$81,100,000¿ $76,600,000, to remain available
until expended, of which not to exceed
$500,000 may be transferred to the ‘‘Working
Capital Fund’’: Provided, That none of the
funds made available under this heading in
this or any other Act may be used for the
purposes of carrying out additional program
competitions under the Advanced Tech-
nology Program: Provided further, That any
unobligated balances available from carry-
over of prior year appropriations under the
Advanced Technology Program may be used
only for the purposes of providing continu-
ation grants.

CONSTRUCTION OF RESEARCH FACILITIES

For øconstruction of new research facili-
ties, including architectural and engineering
design, and for¿ renovation of existing facili-
ties, not otherwise provided for the National
Institute of Standards and Technology, as
authorized by 15 U.S.C. 278c–278e,
ø$60,000,000¿ $24,000,000, to remain available
until expended.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

OPERATIONS, RESEARCH, AND FACILITIES

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of activities au-
thorized by law for the National Oceanic and
Atmospheric Administration, including ac-
quisition, maintenance, operation, and hire
of aircraft; not to exceed 358 commissioned
officers on the active list; grants, contracts,
or other payments to nonprofit organiza-
tions for the purposes of conducting activi-
ties pursuant to cooperative agreements; and
alteration, modernization, and relocation of
facilities as authorized by 33 U.S.C. 883i;
ø$1,724,452,000¿ $1,809,092,000, to remain avail-
able until expended: Provided, That notwith-
standing 31 U.S.C. 3302 but consistent with
other existing law, fees shall be assessed, col-
lected, and credited to this appropriation as
offsetting collections to be available until
expended, to recover the costs of administer-
ing aeronautical charting programs: Provided
further, That the sum herein appropriated
from the general fund shall be reduced as
such additional fees are received during fis-
cal year 1996, so as to result in a final gen-
eral fund appropriation estimated at not
more than ø$1,721,452,000¿ $1,806,092,000: Pro-
vided further, That any such additional fees
received in excess of $3,000,000 in fiscal year
1996 shall not be available for obligation
until October 1, 1996: Provided further, That
fees and donations received by the National
Ocean Service for the management of the na-
tional marine sanctuaries may be retained
and used for the salaries and expenses associ-
ated with those activities, notwithstanding
31 U.S.C. 3302: Provided further, That in addi-
tion, ø$57,500,000¿ $55,500,000 shall be derived
by transfer from the fund entitled ‘‘Promote
and Develop Fishery Products and Research
Pertaining to American Fisheries’’: Provided
further, That grants to States pursuant to
sections 306 and 306(a) of the Coastal Zone
Management Act, as amended, shall not ex-
ceed $2,000,000.

COASTAL ZONE MANAGEMENT FUND

Of amounts collected pursuant to 16 U.S.C.
1456a, not to exceed $7,800,000, for purposes
set forth in 16 U.S.C. 1456a(b)(2)(A), 16 U.S.C.
1456a(b)(2)(B)(v), and 16 U.S.C. ø1461(c)¿
1461(e).

CONSTRUCTION

For repair and modification of, and addi-
tions to, existing facilities and construction
of new facilities, and for facility planning
and design and land acquisition not other-
wise provided for the National Oceanic and
Atmospheric Administration, ø$42,731,000¿
$50,000,000, to remain available until ex-
pended.

FLEET MODERNIZATION, SHIPBUILDING AND
CONVERSION

For expenses necessary for the repairø, ac-
quisition, leasing, or conversion¿ of vessels,
including related equipment to maintain
øand modernize¿ the existing fleet øand to
continue planning the modernization of the
fleet,¿ for the National Oceanic and Atmos-
pheric Administration, $8,000,000, to remain
available until expended.

FISHING VESSEL AND GEAR DAMAGE
COMPENSATION FUND

For carrying out the provisions of section
3 of Public Law 95–376, not to exceed
$1,032,000, to be derived from receipts col-
lected pursuant to 22 U.S.C. 1980 (b) and (f),
to remain available until expended.

FISHERMEN’S CONTINGENCY FUND

For carrying out the provisions of title IV
of Public Law 95–372, not to exceed $999,000,
to be derived from receipts collected pursu-
ant to that Act, to remain available until ex-
pended.

FOREIGN FISHING OBSERVER FUND

For expenses necessary to carry out the
provisions of the Atlantic Tunas Convention
Act of 1975, as amended (Public Law 96–339),
the Magnuson Fishery Conservation and
Management Act of 1976, as amended (Public
Law 100–627) and the American Fisheries
Promotion Act (Public Law 96–561), there are
appropriated from the fees imposed under
the foreign fishery observer program author-
ized by these Acts, not to exceed $196,000, to
remain available until expended.

FISHING VESSEL OBLIGATIONS GUARANTEES

For the cost, as defined in section 502 of the
Federal Credit Reform Act of 1990, of guaran-
teed loans authorized by the Merchant Marine
Act of 1936, as amended, $250,000: Provided,
That none of the funds made available under
this heading may be used to guarantee loans for
the purchase of any new or existing fishing ves-
sel.

øTECHNOLOGY ADMINISTRATION

øUNDER SECRETARY FOR TECHNOLOGY/OFFICE
OF TECHNOLOGY POLICY

øSALARIES AND EXPENSES

øFor necessary expenses for the Under Sec-
retary for Technology/Office of Technology
Policy, $5,000,000.¿

GENERAL ADMINISTRATION

SALARIES AND EXPENSES

For expenses necessary for the general ad-
ministration of the Department of Com-
merce provided for by law, including not to
exceed $3,000 for official entertainment,
$29,100,000.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended (5 U.S.C. App. 1–11 as amended by
Public Law 100–504), $21,849,000.

COMMERCE REORGANIZATION TRANSITION FUND

For deposit in the Commerce Reorganization
Transition Fund established under section
206(c)(1) of this Act for use in accordance with
section 206(c)(4) of this Act, $52,000,000, in addi-
tion to amounts made available by transfer,
which amount shall remain available until ex-
pended: Provided, That of these funds $4,000,000
shall be remitted to the Office of Personnel
Management for deposit in the Treasury of the
United States to the credit of the Civil Service
Retirement and Disability Fund.

GENERAL PROVISIONS—DEPARTMENT OF
COMMERCE

SEC. 201. During the current fiscal year, ap-
plicable appropriations and funds made
available to the Department of Commerce by
this Act shall be available for the activities
specified in the Act of October 26, 1949 (15
U.S.C. 1514), to the extent and in the manner
prescribed by the Act, and, notwithstanding
31 U.S.C. 3324, may be used for advanced pay-
ments not otherwise authorized only upon
the certification of officials designated by
the Secretary that such payments are in the
public interest.

SEC. 202. During the current fiscal year, ap-
propriations made available to the Depart-
ment of Commerce by this Act for salaries
and expenses shall be available for hire of
passenger motor vehicles as authorized by 31
U.S.C. 1343 and 1344; services as authorized
by 5 U.S.C. 3109; and uniforms or allowances
therefor, as authorized by law (5 U.S.C. 5901–
5902).

SEC. 203. None of the funds made available
by this Act may be used to support the hurri-
cane reconnaissance aircraft and activities
that are under the control of the United
States Air Force or the United States Air
Force Reserve.

SEC. 204. None of the funds provided in this
or any previous Act, or hereinafter made
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available to the Department of Commerce
shall be available to reimburse the Unem-
ployment Trust Fund or any other fund or
account of the Treasury to pay for any ex-
penses paid before October 1, 1992, as author-
ized by section 8501 of title 5, United States
Code, for services performed after April 20,
1990, by individuals appointed to temporary
positions within the Bureau of the Census for
purposes relating to the 1990 decennial cen-
sus of population.

SEC. 205. Not to exceed 5 percent of any ap-
propriation made available for the current
fiscal year for the Department of Commerce
in this Act may be transferred between such
appropriations, but no such appropriation
shall be increased by more than 10 percent
by any such transfers: Provided, That any
transfer pursuant to this section shall be
treated as a reprogramming of funds under
section 605 of this Act and shall not be avail-
able for obligation or expenditure except in
compliance with the procedures set forth in
that section.
SEC. 206. CONSOLIDATION OF FUNCTIONS OF

COMMERCE DEPARTMENT.
(a) CONSOLIDATION.—
(1) IN GENERAL.—Notwithstanding any other

provision of law, the Director of the Office of
Management and Budget shall, in consultation
with the Secretary of Commerce—

(A) abolish, reorganize, consolidate, or trans-
fer such functions that either receive funding or
are eliminated under this title as the Director
considers appropriate in order to meet the re-
quirements and limitations set forth in this title;
and

(B) terminate or transfer such personnel asso-
ciated with such functions as the Director con-
siders appropriate in order to meet such require-
ments and limitations.

(2) TRANSITION RULES.—The Director of the
Office of Management and Budget shall estab-
lish such rules and procedures relating to the
abolishment, reorganization, consolidation, or
transfer of functions under this subsection as
the Director considers appropriate, including
rules and procedures relating to the rights and
responsibilities of personnel of the Government
terminated, transferred, or otherwise affected by
such the abolishment, reorganization, consolida-
tion, or transfer.

(b) BUY OUT AUTHORITY.—
(1) IN GENERAL.—The Secretary of Commerce

may, for such officers and employees as the Sec-
retary considers appropriate as part of the ac-
tivities of the Secretary under subsection (a),
authorize a payment to officers and employees
who voluntarily separate on or before December
15, 1995, whether by retirement or resignation.

(2) PAYMENT REQUIREMENT.—Payment under
paragraph (1) shall be paid in accordance with
the provisions of sections 3 and 4 of the Federal
Workforce Restructuring Act of 1994 (Public
Law 103–226; 108 Stat. 111), except that an em-
ployee of the agency shall be deemed to be eligi-
ble for payment of a voluntary separation in-
centive payment under that section if the em-
ployee separates from service with the agency
during the period beginning on the date of en-
actment of this Act and ending on December 15,
1995.

(3) FUNDING.—
(A) IN GENERAL.—The payment of voluntary

separation incentive payments under this sub-
section shall be made from funds in the Com-
merce Reorganization Transition Fund estab-
lished under subsection (c).

(B) PAYMENT DEPENDENT ON FUNDING.—The
Secretary of Commerce may not pay voluntary
separation incentive payments under this sub-
section unless sufficient funds are available in
the Commerce Reorganization Fund to cover the
cost of such payments and the costs of any
other payments (including payments or deposits
to retirement systems) required in relation to
such payments.

(c) COMMERCE REORGANIZATION TRANSITION
FUND.—

(1) ESTABLISHMENT.—There is hereby estab-
lished on the books of the Treasury an account
to be known as the ‘‘Commerce Reorganization
Transition Fund’’.

(2) PURPOSE.—The purpose of the account is
to provide funds for the following:

(A) To cover the costs of actions relating to
the abolishment, reorganization, consolidation,
or transfer of functions under subsection (a).

(B) To the cover the costs of the payment of
payments under subsection (b), including any
payments or deposits to retirement systems re-
quired in relation to such payment.

(3) DEPOSITS.—There shall be deposited into
the account such sums as may be appropriated
or transferred to the account.

(4) USE OF FUNDS.—Sums in the account shall
be available for the purpose set forth in para-
graph (2).

(5) REPORT ON ACCOUNT.—Not later than Oc-
tober 1, 1997, the Secretary of Commerce shall
transmit to the Committees on Appropriations
and Commerce, Science, and Transportation of
the Senate and the Committees on Appropria-
tions and Government Reform and Oversight of
the House of Representatives a report contain-
ing an accounting of the expenditures from the
account established under this subsection.

This title may be cited as the ‘‘Department
of Commerce and Related Agencies Appro-
priations Act, 1996’’.

TITLE III—THE JUDICIARY
SUPREME COURT OF THE UNITED STATES

SALARIES AND EXPENSES

For expenses necessary for the operation of
the Supreme Court, as required by law, ex-
cluding care of the building and grounds, in-
cluding purchase or hire, driving, mainte-
nance and operation of an automobile for the
Chief Justice, not to exceed $10,000 for the
purpose of transporting Associate Justices,
and hire of passenger motor vehicles as au-
thorized by 31 U.S.C. 1343 and 1344; not to ex-
ceed $10,000 for official reception and rep-
resentation expenses; and for miscellaneous
expenses, to be expended as the Chief Justice
may approve, $25,834,000.

CARE OF THE BUILDING AND GROUNDS

For such expenditures as may be necessary
to enable the Architect of the Capitol to
carry out the duties imposed upon him by
the Act approved May 7, 1934 (40 U.S.C. 13a–
13b), $3,313,000, of which ø$500,000¿ $565,000
shall remain available until expended.

UNITED STATES COURT OF APPEALS FOR THE
FEDERAL CIRCUIT

SALARIES AND EXPENSES

For salaries of the chief judge, judges, and
other officers and employees, and for nec-
essary expenses of the court, as authorized
by law, ø$14,070,000¿ $14,288,000.

UNITED STATES COURT OF INTERNATIONAL
TRADE

SALARIES AND EXPENSES

For salaries of the chief judge and eight
judges, salaries of the officers and employees
of the court, services as authorized by 5
U.S.C. 3109, and necessary expenses of the
court, as authorized by law, $10,859,000.

COURTS OF APPEALS, DISTRICT COURTS, AND
OTHER JUDICIAL SERVICES

SALARIES AND EXPENSES

For the salaries of circuit and district
judges (including judges of the territorial
courts of the United States), justices and
judges retired from office or from regular ac-
tive service, judges of the United States
Court of Federal Claims, bankruptcy judges,
magistrate judges, and all other officers and
employees of the Federal Judiciary not oth-
erwise specifically provided for, and nec-
essary expenses of the courts, as authorized
by law, ø$2,409,024,000¿ $2,471,195,000 (includ-
ing the purchase of firearms and ammuni-

tion); of which not to exceed $13,454,000 shall
remain available until expended for space al-
teration projects; of which not to exceed
$10,000,000 shall remain available until ex-
pended for furniture and furnishings related
to new space alteration and construction
projects; and of which $500,000 is to remain
available until expended for acquisition of
books, periodicals, and newspapers, and all
other legal reference materials, including
subscriptions.

In addition, for expenses of the United
States Court of Federal Claims associated
with processing cases under the National
Childhood Vaccine Injury Act of 1986, not to
exceed $2,318,000, to be appropriated from the
Vaccine Injury Compensation Trust Fund.

VIOLENT CRIME REDUCTION PROGRAMS

For activities of the Federal Judiciary as
authorized by law, ø$41,500,000¿ $30,000,000, to
remain available until expended, which shall
be derived from the Violent Crime Reduction
Trust Fund, as authorized by section
190001(a) of Public Law 103–322.

DEFENDER SERVICES

For the operation of Federal Public De-
fender and Community Defender organiza-
tions, the compensation and reimbursement
of expenses of attorneys appointed to rep-
resent persons under the Criminal Justice
Act of 1964, as amended, the compensation
and reimbursement of expenses of persons
furnishing investigative, expert and other
services under the Criminal Justice Act (18
U.S.C. 3006A(e)), the compensation (in ac-
cordance with Criminal Justice Act maxi-
mums) and reimbursement of expenses of at-
torneys appointed to assist the court in
criminal cases where the defendant has
waived representation by counsel, the com-
pensation and reimbursement of travel ex-
penses of guardians ad litem acting on behalf
of financially eligible minor or incompetent
offenders in connection with transfers from
the United States to foreign countries with
which the United States has a treaty for the
execution of penal sentences, and the com-
pensation of attorneys appointed to rep-
resent jurors in civil actions for the protec-
tion of their employment, as authorized by
28 U.S.C. 1875(d), ø$260,000,000¿ $274,433,000, to
remain available until expended as author-
ized by 18 U.S.C. 3006A(i): Provided, That
none of the funds provided in this Act shall
be available for Death Penalty Resource
Centers or Post-Conviction Defender Organi-
zations after April 1, 1996.

FEES OF JURORS AND COMMISSIONERS

For fees and expenses of jurors as author-
ized by 28 U.S.C. 1871 and 1876; compensation
of jury commissioners as authorized by 28
U.S.C. 1863; and compensation of commis-
sioners appointed in condemnation cases
pursuant to rule 71A(h) of the Federal Rules
of Civil Procedure (28 U.S.C. Appendix Rule
71A(h)); $59,028,000, to remain available until
expended: Provided, That the compensation
of land commissioners shall not exceed the
daily equivalent of the highest rate payable
under section 5332 of title 5, United States
Code.

COURT SECURITY

For necessary expenses, not otherwise pro-
vided for, incident to the procurement, in-
stallation, and maintenance of security
equipment and protective services for the
United States Courts in courtrooms and ad-
jacent areas, including building ingress-
egress control, inspection of packages, di-
rected security patrols, and other similar ac-
tivities as authorized by section 1010 of the
Judicial Improvement and Access to Justice
Act (Public Law 100–702); ø$109,724,000¿
$102,000,000, to be expended directly or trans-
ferred to the United States Marshals Service
which shall be responsible for administering
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elements of the Judicial Security Program
consistent with standards or guidelines
agreed to by the Director of the Administra-
tive Office of the United States Courts and
the Attorney General.

ADMINISTRATIVE OFFICE OF THE UNITED
STATES COURTS

SALARIES AND EXPENSES

For necessary expenses of the Administra-
tive Office of the United States Courts as au-
thorized by law, including travel as author-
ized by 31 U.S.C. 1345, hire of a passenger
motor vehicle as authorized by 31 U.S.C.
1343(b), advertising and rent in the District
of Columbia and elsewhere, $47,500,000, of
which not to exceed $7,500 is authorized for
official reception and representation ex-
penses.

FEDERAL JUDICIAL CENTER

SALARIES AND EXPENSES

For necessary expenses of the Federal Ju-
dicial Center, as authorized by Public Law
90–219, ø$18,828,000¿ $17,000,000; of which
$1,800,000 shall remain available through Sep-
tember 30, 1997, to provide education and
training to Federal court personnel; and of
which not to exceed $1,000 is authorized for
official reception and representation ex-
penses.

JUDICIAL RETIREMENT FUNDS

PAYMENT TO JUDICIARY TRUST FUNDS

For payment to the Judicial Officers’ Re-
tirement Fund, as authorized by 28 U.S.C.
377(o), $24,000,000, to the Judicial Survivors’
Annuities Fund, as authorized by 28 U.S.C.
376(c), $7,000,000, and to the United States
Court of Federal Claims Judges’ Retirement
Fund, as authorized by 28 U.S.C. 178(l),
$1,900,000.

UNITED STATES SENTENCING COMMISSION

SALARIES AND EXPENSES

For the salaries and expenses necessary to
carry out the provisions of chapter 58 of title
28, United States Code, ø$8,500,000¿ $7,040,000,
of which not to exceed $1,000 is authorized
for official reception and representation ex-
penses.

GENERAL PROVISIONS—THE JUDICIARY

SEC. 301. Appropriations and authoriza-
tions made in this title which are available
for salaries and expenses shall be available
for services as authorized by 5 U.S.C. 3109.

SEC. 302. Appropriations made in this title
shall be available for salaries and expenses of
the Special Court established under the Re-
gional Rail Reorganization Act of 1973, Pub-
lic Law 93–236.

SEC. 303. Not to exceed 5 percent of any ap-
propriation made available for the current
fiscal year for the Judiciary in this Act may
be transferred between such appropriations,
but no such appropriation, except as other-
wise specifically provided, shall be increased
by more than 10 percent by any such trans-
fers: Provided, That any transfer pursuant to
this section shall be treated as a
reprogramming of funds under section 605 of
this Act and shall not be available for obliga-
tion or expenditure except in compliance
with the procedures set forth in that section.

SEC. 304. Notwithstanding any other provi-
sion of law, the salaries and expenses appro-
priation for district courts, courts of ap-
peals, and other judicial services shall be
available for official reception and represen-
tation expenses of the Judicial Conference of
the United States: Provided, That such avail-
able funds shall not exceed $10,000 and shall
be administered by the Director of the Ad-
ministrative Office of the United States
Courts in his capacity as Secretary of the
Judicial Conference.

This title may be cited as ‘‘The Judiciary
Appropriations Act, 1996’’.

TITLE IV—DEPARTMENT OF STATE AND
RELATED AGENCIES

DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS

DIPLOMATIC AND CONSULAR PROGRAMS

For necessary expenses of the Department
of State and the Foreign Service not other-
wise provided for, including expenses author-
ized by the State Department Basic Authori-
ties Act of 1956, as amended; representation
to certain international organizations in
which the United States participates pursu-
ant to treaties, ratified pursuant to the ad-
vice and consent of the Senate, or specific
Acts of Congress; acquisition by exchange or
purchase of passenger motor vehicles as au-
thorized by 31 U.S.C. 1343, 40 U.S.C. 481(c) and
22 U.S.C. 2674; and for expenses of general ad-
ministration ø$1,716,878,000¿ $1,552,165,000:
Provided, That starting in fiscal year 1997, a
system shall be in place that allocates to
each department and agency the full cost of
its presence outside of the United States.

Of the funds provided under this heading,
$24,856,000 shall be available only for the Dip-
lomatic Telecommunications Service for op-
eration of existing base services and not to
exceed $17,144,000 shall be available only for
the enhancement of the Diplomatic Tele-
communications Service (DTS), except that
such latter amount shall not be available for
obligation until the expiration of the 15-day
period beginning on the date on which the
Secretary of State and the Director of the
Diplomatic Telecommunications Service
Program Office submit the DTS pilot pro-
gram report required by section 507 of Public
Law 103–317.

In addition, not to exceed $700,000 in reg-
istration fees collected pursuant to section
38 of the Arms Export Control Act, as
amended, may be used in accordance with
section 45 of the State Department Basic Au-
thorities Act of 1956, 22 U.S.C. 2717; and in
addition not to exceed $1,223,000 shall be de-
rived from fees from other executive agen-
cies for lease or use of facilities located at
the International Center in accordance with
section 4 of the International Center Act
(Public Law 90–553, as amended by section
120 of Public Law 101–246); and in addition
not to exceed $15,000 which shall be derived
from reimbursements, surcharges, and fees
for use of Blair House facilities in accord-
ance with section 46 of the State Department
Basic Authorities Act of 1956 (22 U.S.C.
2718(a)).

Notwithstanding section 402 of this Act,
not to exceed 20 percent of the amounts
made available in this Act in the appropria-
tion accounts, ‘‘Diplomatic and Consular
Programs’’ and ‘‘Salaries and Expenses’’
under the heading ‘‘Administration of For-
eign Affairs’’ may be transferred between
such appropriation accounts: Provided, That
any transfer pursuant to this section shall be
treated as a reprogramming of funds under
section 605 of this Act and shall not be avail-
able for obligation or expenditure except in
compliance with the procedures set forth in
that section.

For an additional amount for security øen-
hancement¿ enhancements, to counter the
threat of terrorism, $9,720,000, to remain
available until expended.

SALARIES AND EXPENSES

For expenses necessary for the general ad-
ministration of the Department of State and
the Foreign Service, provided for by law, in-
cluding expenses authorized by section 9 of
the Act of August 31, 1964, as amended (31
U.S.C. 3721), and the State Department Basic
Authorities Act of 1956, as amended,
ø$363,276,000¿ $335,276,000.

For an additional amount for security en-
hancements to counter the threat of terror-

ism, $1,870,000, to remain available until ex-
pended.

FOREIGN AFFAIRS REORGANIZATION TRANSITION
FUND

For deposit in the Foreign Affairs Reorganiza-
tion Transition Fund established under section
404(c)(1) of this Act for use in accordance with
section 404(c)(4) of this Act, $26,000,000 to re-
main available until expended: Provided, That
of these funds, $3,000,000 shall be remitted to the
Office of Personnel Management for deposit in
the Treasury of the United States to the credit
of the Civil Service Retirement and Disability
Fund: Provided further, That of these funds
$1,000,000 shall be remitted to the Office of Per-
sonnel Management for deposit in the Treasury
of the United States to the credit of the Foreign
Service Retirement and Disability Fund.

CAPITAL INVESTMENT FUND

For necessary expenses of the Capital In-
vestment Fund, ø$16,400,000¿ $8,200,000, to re-
main available until expended, as authorized
in Public Law 103–236: Provided, That section
135(e) of Public Law 103–236 shall not apply
to funds appropriated under this heading.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended (5 U.S.C. App.), ø$27,669,000¿
$27,350,000: Provided, That notwithstanding
any other provision of law, (1) the Office of
the Inspector General of the United States
Information Agency is hereby merged with
the Office of the Inspector General of the De-
partment of State; (2) the functions exer-
cised and assigned to the Office of the In-
spector General of the United States Infor-
mation Agency before the effective date of
this Act (including all related functions) are
transferred to the Office of the Inspector
General of the Department of State; and (3)
the Inspector General of the Department of
State shall also serve as the Inspector Gen-
eral of the United States Information Agen-
cy.

REPRESENTATION ALLOWANCES

For representation allowances as author-
ized by section 905 of the Foreign Service Act
of 1980, as amended (22 U.S.C. 4085),
ø$4,780,000¿ $4,500,000.

PROTECTION OF FOREIGN MISSIONS AND
OFFICIALS

For expenses, not otherwise provided, to
enable the Secretary of State to provide for
extraordinary protective services in accord-
ance with the provisions of section 214 of the
State Department Basic Authorities Act of
1956 (22 U.S.C. 4314) and 3 U.S.C. 208,
$8,579,000.

ACQUISITION AND MAINTENANCE OF BUILDINGS
ABROAD

For necessary expenses for carrying out
the Foreign Service Buildings Act of 1926, as
amended (22 U.S.C. 292–300), and the Diplo-
matic Security Construction Program as au-
thorized by title IV of the Omnibus Diplo-
matic Security and Antiterrorism Act of 1986
(22 U.S.C. 4851), ø$391,760,000¿ $369,860,000, to
remain available until expended as author-
ized by 22 U.S.C. 2696(c): Provided, That none
of the funds appropriated in this paragraph
shall be available for acquisition of furniture
and furnishings and generators for other de-
partments and agencies.

EMERGENCIES IN THE DIPLOMATIC AND
CONSULAR SERVICE

For expenses necessary to enable the Sec-
retary of State to meet unforeseen emer-
gencies arising in the Diplomatic and Con-
sular Service pursuant to the requirement of
31 U.S.C. 3526(e), $6,000,000, to remain avail-
able until expended as authorized by 22
U.S.C. 2696(c), of which not to exceed
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$1,000,000 may be transferred to and merged
with the Repatriation Loans Program Ac-
count, subject to the same terms and condi-
tions.

REPATRIATION LOANS PROGRAM ACCOUNT

For the cost of direct loans, $593,000, as au-
thorized by 22 U.S.C. 2671: Provided, That
such costs, including the cost of modifying
such loans, shall be as defined in section 502
of the Congressional Budget Act of 1974. In
addition, for administrative expenses nec-
essary to carry out the direct loan program,
$183,000 which may be transferred to and
merged with the Salaries and Expenses ac-
count under Administration of Foreign Af-
fairs.

PAYMENT TO THE AMERICAN INSTITUTE IN
TAIWAN

For necessary expenses to carry out the
Taiwan Relations Act, Public Law 96–8 (93
Stat. 14), $15,165,000.

PAYMENT TO THE FOREIGN SERVICE
RETIREMENT AND DISABILITY FUND

For payment to the Foreign Service Re-
tirement and Disability Fund, as authorized
by law, $125,402,000.

INTERNATIONAL ORGANIZATIONS AND
CONFERENCES

CONTRIBUTIONS TO INTERNATIONAL
ORGANIZATIONS

For expenses, not otherwise provided for,
necessary to meet annual obligations of
membership in international multilateral or-
ganizations, pursuant to treaties ratified
pursuant to the advice and consent of the
Senate, conventions or specific Acts of Con-
gress, ø$858,000,000¿ $550,000,000: Provided,
That any payment of arrearages shall be di-
rected toward special activities that are mu-
tually agreed upon by the United States and
the respective international organization:
Provided further, That 20 percent of the funds
appropriated in this paragraph for the as-
sessed contribution of the United States to
the United Nations shall be withheld from
obligation and expenditure until a certifi-
cation is made under section 401(b) of Public
Law 103–236 for fiscal year 1996: Provided fur-
ther, That certification under section 401(b)
of Public Law 103–236 for fiscal year 1996 may
only be made if the Committees on Appro-
priations and Foreign Relations of the Sen-
ate and the Committees on Appropriations
and International Relations of the House of
Representatives are notified of the steps
taken, and anticipated, to meet the require-
ments of section 401(b) of Public Law 103–236
at least 15 days in advance of the proposed
certification: Provided further, That none of
the funds appropriated in this paragraph
shall be available for a United States con-
tribution to an international organization
for the United States share of interest costs
made known to the United States Govern-
ment by such organization for loans incurred
on or after October 1, 1984, through external
borrowings.

CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For necessary expenses to pay assessed and
other expenses of international peacekeeping
activities directed to the maintenance or
restoration of international peace and secu-
rity, ø$425,000,000¿ $250,000,000: Provided, That
none of the funds made available under this
Act may be used, and shall not be available,
for obligation or expenditure for any new or
expanded United Nations peacekeeping mis-
sion unless, at least fifteen days in advance
of voting for the new or expanded mission in
the United Nations Security Council (or in
an emergency, as far in advance as is prac-
ticable), (1) the Committees on Appropria-
tions of the House of Representatives and
the Senate and other appropriate Commit-

tees of the Congress are notified of the esti-
mated cost and length of the mission, the
vital national interest that will be served,
and the planned exit strategy; and (2) a
reprogramming of funds pursuant to section
605 of this Act is submitted, and the proce-
dures therein followed, setting forth the
source of funds that will be used to pay for
the cost of the new or expanded mission: Pro-
vided further, That funds shall be available
for peacekeeping expenses only upon a cer-
tification by the Secretary of State to the
appropriate committees of the Congress that
American manufacturers and suppliers are
being given opportunities to provide equip-
ment, services and material for United Na-
tions peacekeeping activities equal to those
being given to foreign manufacturers and
suppliers.

INTERNATIONAL CONFERENCES AND
CONTINGENCIES

For necessary expenses authorized by sec-
tion 5 of the State Department Basic Au-
thorities Act of 1956, in addition to funds
otherwise available for these purposes, con-
tributions for the United States share of gen-
eral expenses of international organizations
and conferences and representation to such
organizations and conferences as provided
for by 22 U.S.C. 2656 and 2672 and personal
services without regard to civil service and
classification laws as authorized by 5 U.S.C.
5102, $3,000,000, to remain available until ex-
pended as authorized by 22 U.S.C. 2696(c), of
which not to exceed $200,000 may be expended
for representation as authorized by 22 U.S.C.
4085.

INTERNATIONAL COMMISSIONS

For necessary expenses, not otherwise pro-
vided for, to meet obligations of the United
States arising under treaties, or specific
Acts of Congress, as follows:

INTERNATIONAL BOUNDARY AND WATER
COMMISSION, UNITED STATES AND MEXICO

For necessary expenses for the United
States Section of the International Bound-
ary and Water Commission, United States
and Mexico, and to comply with laws appli-
cable to the United States Section, including
not to exceed $6,000 for representation; as
follows:

SALARIES AND EXPENSES

For salaries and expenses, not otherwise
provided for, ø$12,358,000¿ $11,500,000.

CONSTRUCTION

For detailed plan preparation and con-
struction of authorized projects, ø$6,644,000¿
$8,000,000, to remain available until expended
as authorized by 22 U.S.C. 2696(c).

AMERICAN SECTIONS, INTERNATIONAL
COMMISSIONS

For necessary expenses, not otherwise pro-
vided for the International Joint Commis-
sion and the International Boundary Com-
mission, United States and Canada, as au-
thorized by treaties between the United
States and Canada or Great Britain, and for
the Border Environment Cooperation Com-
mission as authorized by Public Law 103–182;
ø$5,800,000¿ $5,550,000, of which not to exceed
$9,000 shall be available for representation
expenses incurred by the International Joint
Commission.

INTERNATIONAL FISHERIES COMMISSIONS

For necessary expenses for international
fisheries commissions, not otherwise pro-
vided for, as authorized by law, $14,669,000:
Provided, That the United States’ share of
such expenses may be advanced to the re-
spective commissions, pursuant to 31 U.S.C.
3324.

øPAYMENT TO THE ASIA FOUNDATION

øFor a grant to the Asia Foundation, as
authorized by section 501 of Public Law 101–

246, $10,000,000 to remain available until ex-
pended as authorized by 22 U.S.C. 2696(c).¿
GENERAL PROVISIONS—DEPARTMENT OF STATE

SEC. 401. Funds appropriated under this
title shall be available, except as otherwise
provided, for allowances and differentials as
authorized by subchapter 59 of 5 U.S.C.; for
services as authorized by 5 U.S.C. 3109; and
hire of passenger transportation pursuant to
31 U.S.C. 1343(b).

SEC. 402. Not to exceed 5 percent of any ap-
propriation made available for the current
fiscal year for the Department of State in
this Act may be transferred between such ap-
propriations, but no such appropriation, ex-
cept as otherwise specifically provided, shall
be increased by more than 10 percent by any
such transfers: Provided, That not to exceed
5 percent of any appropriation made avail-
able for the current fiscal year for the Unit-
ed States Information Agency in this Act
may be transferred between such appropria-
tions, but no such appropriation, except as
otherwise specifically provided, shall be in-
creased by more than 10 percent by any such
transfers: Provided further, That any transfer
pursuant to this section shall be treated as a
reprogramming of funds under section 605 of
this Act and shall not be available for obliga-
tion or expenditure except in compliance
with the procedures set forth in that section.

SEC. 403. Funds appropriated or otherwise
made available under this Act or any other
Act may be expended for compensation of
the United States Commissioner of the Inter-
national Boundary Commission, United
States and Canada, only for actual hours
worked by such Commissioner.
SEC. 404. CONSOLIDATION OF REDUNDANT FOR-

EIGN RELATIONS FUNCTIONS.
(a) CONSOLIDATION OF FUNCTIONS.—
(1) CONSOLIDATION OF FUNCTIONS OF STATE

DEPARTMENT, USIA, AND ACDA.—Notwithstand-
ing any other provision of law, the Director of
the Office of Management and Budget shall, in
consultation with the Secretary of State, the Di-
rector of the United States Information Agency
and the Director of the Arms Control and Disar-
mament Agency—

(A) identify the functions carried out by the
Department of State, by the United States Infor-
mation Agency, and the Arms Control and Dis-
armament Agency that are redundant by reason
of being carried out, in whole or in part, by two
or more of these entities; and

(B) take appropriate actions to eliminate the
redundancy in such functions.

(2) SCOPE OF CONSOLIDATION.—In carrying out
the requirements of paragraph (1), the Director
of the Office of Management and Budget may
provide for the discharge of functions of the en-
tities referred to in such paragraph by a single
office within one of the entities.

(3) ADDITIONAL CONSOLIDATION AUTHORITY.—
In addition to the actions under paragraphs (1)
and (2), the Director of the Office of Manage-
ment and Budget may also carry out such other
actions to consolidate and reorganize the func-
tions of the Department of State, the United
States Information Agency, and the United
States Arms Control and Disarmament Agency
as the Director and the heads of such entities
consider appropriate to ensure the effective and
efficient discharge of the responsibilities of such
entities.

(4) ACTIONS AUTHORIZED.—The actions that
the Director of the Office of Management and
Budget may take under this subsection include
the following:

(A) The abolishment, reorganization, consoli-
dation, or transfer of functions (in whole or in
part).

(B) The termination or transfer of the person-
nel associated with functions so abolished, reor-
ganized, consolidated, or transferred.

(5) TRANSITION RULES.—The Director of the
Office of Management and Budget shall estab-
lish such rules and procedures relating to the
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consolidation of foreign relations functions
under this subsection as the Director considers
appropriate, including rules and procedures re-
lating to the rights and responsibilities of per-
sonnel of the Government terminated, trans-
ferred, or otherwise affected by actions to carry
out the consolidation.

(b) VOLUNTARY SEPARATION INCENTIVES.—
(1) AUTHORITY TO PAY INCENTIVES.—The head

of an agency referred to in paragraph (2) may
pay voluntary incentive payments to employees
of the agency in order to avoid or minimize the
need for involuntary separations from the agen-
cy as a result of the consolidation of foreign re-
lations functions under subsection (a).

(2) COVERED AGENCIES.—Paragraph (1) applies
to the following agencies:

(A) The Department of State.
(B) The United States Information Agency.
(C) The United States Arms Control and Dis-

armament Agency.
(3) PAYMENT REQUIREMENTS.—
(A) IN GENERAL.—The head of an agency re-

ferred to in paragraph (2) shall pay voluntary
separation incentive payments under this sub-
section in accordance with the provisions of sec-
tions 3 and 4 of the Federal Workforce Restruc-
turing Act of 1994 (Public Law 103–226; 108 Stat.
111), except that an employee of the agency
shall be deemed to be eligible for payment of a
voluntary separation incentive payment under
that section if the employee separates from serv-
ice with the agency during the period beginning
on the date of enactment of this Act and ending
on December 15, 1995.

(B) SUBSEQUENT EMPLOYMENT WITH GOVERN-
MENT.—The provisions of subsection (d) of such
section 3 shall apply to any employee who is
paid a voluntary separation incentive payment
under this subsection.

(4) FUNDING.—
(A) IN GENERAL.—The payment of voluntary

separation incentive payments under this sub-
section shall be made from funds in the Foreign
Affairs Reorganization Transition Fund estab-
lished under subsection (c).

(B) EXERCISE OF AUTHORITY DEPENDENT ON
FUNDING.—The head of an agency may not pay
voluntary separation incentive payments under
this subsection unless sufficient funds are avail-
able in the Foreign Affairs Reorganization Fund
to cover the cost of such payments and the costs
of any other payments (including payments or
deposits to retirement systems) required in rela-
tion to such payments.

(5) TERMINATION OF AUTHORITY.—The author-
ity of the head of an agency to authorize pay-
ment of voluntary separation incentive pay-
ments under this subsection shall expire on De-
cember 15, 1995.

(c) FOREIGN AFFAIRS REORGANIZATION TRAN-
SITION FUND.—

(1) ESTABLISHMENT.—There is hereby estab-
lished on the books of the Treasury an account
to be known as the ‘‘Foreign Affairs Reorga-
nization Transition Fund’’.

(2) PURPOSE.—The purpose of the account is
to provide funds for the following:

(A) To cover the costs of actions relating to
the consolidation of redundant foreign relations
functions that are taken under subsection (a).

(B) To the cover the costs to the Government
of the payment of voluntary separation incen-
tive payments under subsection (b), including
any payments or deposits to retirement systems
required in relation to such payment.

(3) DEPOSITS.—There shall be deposited into
the account such sums as may be appropriated
to the account.

(4) USE OF FUNDS.—Sums in the account shall
remain available until expended for the purpose
set forth in paragraph (2).

(5) REPORT ON ACCOUNT.—Not later than No-
vember 15, 1996, the Secretary of State shall
transmit to the Committees on Appropriations
and Foreign Relations of the Senate and the
Committees on Appropriations and Inter-
national Relations of the House of Representa-
tives a report containing an accounting of—

(A) the expenditures from the account estab-
lished under this subsection; and

(B) in the event of any transfer of funds to
the Department of State under paragraph (5),
the functions for which the funds so transferred
are to be expended.

RELATED AGENCIES

ARMS CONTROL AND DISARMAMENT AGENCY

ARMS CONTROL AND DISARMAMENT ACTIVITIES

For necessary expenses not otherwise pro-
vided, for arms control, nonproliferation,
and disarmament activities, ø$40,000,000¿
$22,700,000, of which not to exceed $50,000
shall be for official reception and representa-
tion expenses as authorized by the Act of
September 26, 1961, as amended (22 U.S.C.
2551 et seq.).

UNITED STATES INFORMATION AGENCY

SALARIES AND EXPENSES

For expenses, not otherwise provided for,
necessary to enable the United States Infor-
mation Agency, as authorized by the Mutual
Educational and Cultural Exchange Act of
1961, as amended (22 U.S.C. 2451 et seq.), the
United States Information and Educational
Exchange Act of 1948, as amended (22 U.S.C.
1431 et seq.) and Reorganization Plan No. 2 of
1977 (91 Stat. 1636), to carry out international
communication, educational and cultural ac-
tivities; and to carry out related activities
authorized by law, including employment,
without regard to civil service and classifica-
tion laws, of persons on a temporary basis
(not to exceed $700,000 of this appropriation),
as authorized by 22 U.S.C. 1471, and enter-
tainment, including official receptions, with-
in the United States, not to exceed $25,000 as
authorized by 22 U.S.C. 1474(3); ø$445,645,000¿
$420,000,000: Provided, That not to exceed
$1,400,000 may be used for representation
abroad as authorized by 22 U.S.C. 1452 and
4085: Provided further, That not to exceed
$7,615,000 to remain available until expended,
may be credited to this appropriation from
fees or other payments received from or in
connection with English teaching, library,
motion pictures, and publication programs
as authorized by section 810 of the United
States Information and Educational Ex-
change Act of 1948, as amended: Provided fur-
ther, That not to exceed $1,700,000 to remain
available until expended may be used to
carry out projects involving security con-
struction and related improvements for
agency facilities not physically located to-
gether with Department of State facilities
abroad.

TECHNOLOGY FUND

For expenses necessary to enable the Unit-
ed States Information Agency to provide for
the procurement of information technology
improvements, as authorized by the United
States Information and Educational Ex-
change Act of 1948, as amended (22 U.S.C. 1431
et seq.), the Mutual Educational and Cul-
tural Exchange Act of 1961, as amended (22
U.S.C. 2451 et seq.), and Reorganization Plan
No. 2 of 1977 (91 Stat. 1636), ø$5,050,000¿
$3,050,000, to remain available until ex-
pended.

EDUCATIONAL AND CULTURAL EXCHANGE
PROGRAMS

For expenses of educational and cultural
exchange programs, as authorized by the Mu-
tual Educational and Cultural Exchange Act
of 1961, as amended (22 U.S.C. 2451 et seq.),
and Reorganization Plan No. 2 of 1977 (91
Stat. 1636), ø$192,090,000¿ $190,000,000, to re-
main available until expended as authorized
by 22 U.S.C. 2455.

EISENHOWER EXCHANGE FELLOWSHIP PROGRAM
TRUST FUND

For necessary expenses of Eisenhower Ex-
change Fellowships, Incorporated as author-

ized by sections 4 and 5 of the Eisenhower
Exchange Fellowship Act of 1990 (20 U.S.C.
5204–05), all interest and earnings accruing to
the Eisenhower Exchange Fellowship Pro-
gram Trust Fund on or before September 30,
1996, to remain available until expended: Pro-
vided, That none of the funds appropriated
herein shall be used to pay any salary or
other compensation, or to enter into any
contract providing for the payment thereof,
in excess of the rate authorized by 5 U.S.C.
5376; or for purposes which are not in accord-
ance with OMB Circulars A–110 (Uniform Ad-
ministrative Requirements) and A–122 (Cost
Principles for Non-profit Organizations), in-
cluding the restrictions on compensation for
personal services.

ISRAELI ARAB SCHOLARSHIP PROGRAM

For necessary expenses of the Israeli Arab
Scholarship Program as authorized by sec-
tion 214 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1992 and 1993 (22 U.S.C.
2452), all interest and earnings accruing to
the Israeli Arab Scholarship Fund on or be-
fore September 30, 1996, to remain available
until expended.

AMERICAN STUDIES COLLECTIONS ENDOWMENT
FUND

For necessary expenses of American Stud-
ies Collections as authorized by section 235
of the Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995, all interest and
earnings accruing to the American Studies
Collections Endowment Fund on or before
September 30, 1996, to remain available until
expended.

INTERNATIONAL BROADCASTING OPERATIONS

For expenses necessary to enable the Unit-
ed States Information Agency, as authorized
by the United States Information and Edu-
cational Exchange Act of 1948, as amended,
øthe Radio Broadcasting to Cuba Act, as
amended, the Television Broadcasting to
Cuba Act,¿ the United States International
Broadcasting Act of 1994, as amended, and
Reorganization Plan No. 2 of 1977, to carry
out international communication activities;
ø$341,000,000¿ $330,191,000, of which $5,000,000
shall remain available until expended, not to
exceed $16,000 may be used for official recep-
tions within the United States as authorized
by 22 U.S.C. 1474(3), not to exceed $35,000 may
be used for representation abroad as author-
ized by 22 U.S.C. 1452 and 4085, and not to ex-
ceed $39,000 may be used for official recep-
tion and representation expenses of Radio
Free Europe/Radio Liberty; and in addition,
not to exceed $250,000 from fees as authorized
by section 810 of the United States Informa-
tion and Educational Exchange Act of 1948,
as amended, to remain available until ex-
pended for carrying out authorized
purposesø: Provided, That funds provided for
broadcasting to Cuba may be used for the
purchase, rent, construction, and improve-
ment of facilities for radio and television
transmission and reception, and purchase
and installation of necessary equipment for
radio and television transmission and recep-
tion¿.

BROADCASTING TO CUBA

For expenses necessary to enable the United
States Information Agency to carry out the
Radio Broadcasting to Cuba Act, as amended,
the Television Broadcasting to Cuba Act, and
the International Broadcasting Act of 1994, in-
cluding the purchase, rent, construction, and
improvement of facilities for radio and television
transmission and reception, and purchase and
installation of necessary equipment for radio
and television transmission and reception,
$24,809,000 to remain available until expended:
Provided, That funds may be used to purchase
or lease, maintain, and operate such aircraft
(including aerostats) as may be required to
house and operate necessary television broad-
casting equipment.
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RADIO CONSTRUCTION

For an additional amount for the purchase,
rent, construction, and improvement of fa-
cilities for radio transmission and reception
and purchase and installation of necessary
equipment for radio and television trans-
mission and reception as authorized by 22
U.S.C. 1471, ø$70,164,000¿ $40,000,000, to remain
available until expended as authorized by 22
U.S.C. 1477b(a).

EAST-WEST CENTER

To enable the Director of the United States
Information Agency to provide for carrying out
the provisions of the Center for Cultural and
Technical Interchange Between East and West
Act of 1960 (22 U.S.C. 2054–2057), by grant to the
Center for Cultural and Technical Interchange
Between East and West in the State of Hawaii,
$10,000,000: Provided, That none of the funds
appropriated herein shall be used to pay any
salary, or enter into any contract providing for
the payment thereof, in excess of the rate au-
thorized by 5 U.S.C. 5376.

NORTH/SOUTH CENTER

To enable the Director of the United States
Information Agency to provide for carrying out
the provisions of the North/South Center Act of
1991 (22 U.S.C. 2075), by grant to an educational
institution in Florida known as the North/South
Center, $1,000,000, to remain available until ex-
pended.

NATIONAL ENDOWMENT FOR DEMOCRACY

For grants made by the United States In-
formation Agency to the National Endow-
ment for Democracy as authorized by the
National Endowment for Democracy Act,
$30,000,000, to remain available until ex-
pended.

This title may be cited as the ‘‘Department
of State and Related Agencies Appropria-
tions Act, 1996’’.

TITLE V—RELATED AGENCIES
DEPARTMENT OF TRANSPORTATION

MARITIME ADMINISTRATION

OPERATING-DIFFERENTIAL SUBSIDIES

(LIQUIDATION OF CONTRACT AUTHORITY)

For the payment of obligations incurred
for operating-differential subsidies as au-
thorized by the Merchant Marine Act, 1936,
as amended, $162,610,000, to remain available
until expended.

OPERATIONS AND TRAINING

For necessary expenses of operations and
training activities authorized by law,
ø$64,600,000¿ $68,600,000, to remain available
until expended: Provided, That notwithstand-
ing any other provision of law, the Secretary
of Transportation may use proceeds derived
from the sale or disposal of National Defense
Reserve Fleet vessels that are currently col-
lected and retained by the Maritime Admin-
istration, to be used for facility and ship
maintenance, modernization and repair, con-
version, acquisition of equipment, and fuel
costs necessary to maintain training at the
United States Merchant Marine Academy
and State maritime academies: Provided fur-
ther, That reimbursements may be made to
this appropriation from receipts to the ‘‘Fed-
eral Ship Financing Fund’’ for administra-
tive expenses in support of that program in
addition to any amount heretofore appro-
priated.

MARITIME GUARANTEED LOAN (TITLE XI)
PROGRAM ACCOUNT

øFor the cost of guaranteed loans, as au-
thorized by the Merchant Marine Act of 1936,
$48,000,000, to remain available until ex-
pended: Provided, That such costs, including
the cost of modifying such loans, shall be as
defined in section 502 of the Congressional
Budget Act of 1974, as amended: Provided fur-
ther, That these funds are available to sub-
sidize total loan principal, any part of which

is to be guaranteed, not to exceed
$1,000,000,000.

øIn addition, for¿ For administrative ex-
penses to carry out the guaranteed loan pro-
gram, not to exceed ø$4,000,000¿ $2,000,000,
which shall be transferred to and merged
with the appropriation for Operations and
Training.

ADMINISTRATIVE PROVISIONS—MARITIME
ADMINISTRATION

Notwithstanding any other provision of
this Act, the Maritime Administration is au-
thorized to furnish utilities and services and
make necessary repairs in connection with
any lease, contract, or occupancy involving
Government property under control of the
Maritime Administration, and payments re-
ceived therefor shall be credited to the ap-
propriation charged with the cost thereof:
Provided, That rental payments under any
such lease, contract, or occupancy for items
other than such utilities, services, or repairs
shall be covered into the Treasury as mis-
cellaneous receipts.

No obligations shall be incurred during the
current fiscal year from the construction
fund established by the Merchant Marine
Act, 1936, or otherwise, in excess of the ap-
propriations and limitations contained in
this Act or in any prior appropriation Act,
and all receipts which otherwise would be de-
posited to the credit of said fund shall be
covered into the Treasury as miscellaneous
receipts.

COMMISSION FOR THE PRESERVATION OF
AMERICA’S HERITAGE ABROAD

SALARIES AND EXPENSES

For expenses for the Commission for the
Preservation of America’s Heritage Abroad,
$206,000, as authorized by Public Law 99–83,
section 1303.

COMMISSION ON CIVIL RIGHTS

SALARIES AND EXPENSES

For necessary expenses of the Commission
on Civil Rights, including hire of passenger
motor vehicles, ø$8,500,000¿ $9,000,000: Pro-
vided, That not to exceed $50,000 may be used
to employ consultants: Provided further, That
none of the funds appropriated in this para-
graph shall be used to employ in excess of
four full-time individuals under Schedule C
of the Excepted Service exclusive of one spe-
cial assistant for each Commissioner: Pro-
vided further, That none of the funds appro-
priated in this paragraph shall be used to re-
imburse Commissioners for more than 75
billable days, with the exception of the
Chairperson who is permitted 125 billable
days.

COMMISSION ON IMMIGRATION REFORM

SALARIES AND EXPENSES

For necessary expenses of the Commission
on Immigration Reform pursuant to section
141(f) of the Immigration Act of 1990,
ø$2,377,000¿ $1,894,000, to remain available
until expended.

COMMISSION ON SECURITY AND COOPERATION IN
EUROPE

SALARIES AND EXPENSES

For necessary expenses of the Commission
on Security and Cooperation in Europe, as
authorized by Public Law 94–304, $1,090,000, to
remain available until expended as author-
ized by section 3 of Public Law 99–7.

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Equal Em-
ployment Opportunity Commission as au-
thorized by title VII of the Civil Rights Act
of 1964, as amended (29 U.S.C. 206(d) and 621–
634), the Americans with Disabilities Act of
1990, and the Civil Rights Act of 1991, includ-

ing services as authorized by 5 U.S.C. 3109;
hire of passenger motor vehicles as author-
ized by 31 U.S.C. 1343(b); nonmonetary
awards to private citizens; not to exceed
$26,500,000, for payments to State and local
enforcement agencies for services to the
Commission pursuant to title VII of the Civil
Rights Act of 1964, as amended, sections 6
and 14 of the Age Discrimination in Employ-
ment Act, the Americans with Disabilities
Act of 1990, and the Civil Rights Act of 1991;
$233,000,000: Provided, That the Commission is
authorized to make available for official re-
ception and representation expenses not to
exceed $2,500 from available funds.

FEDERAL COMMUNICATIONS COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal
Communications Commission, as authorized
by law, including uniforms and allowances
therefor, as authorized by 5 U.S.C. 5901–02;
not to exceed $600,000 for land and structures;
not to exceed $500,000 for improvement and
care of grounds and repair to buildings; not
to exceed $4,000 for official reception and rep-
resentation expenses; purchase (not to ex-
ceed sixteen) and hire of motor vehicles; spe-
cial counsel fees; and services as authorized
by 5 U.S.C. 3109; ø$185,232,000¿ $166,185,000, of
which not to exceed $300,000 shall remain
available until September 30, 1997, for re-
search and policy studies: Provided, That
$116,400,000 of offsetting collections shall be
assessed and collected pursuant to section 9
of title I of the Communications Act of 1934,
as amended, and shall be retained and used
for necessary expenses in this appropriation,
and shall remain available until expended:
Provided further, That the sum herein appro-
priated shall be reduced as such offsetting
collections are received during fiscal year
1996 so as to result in a final fiscal year 1996
appropriation estimated at ø$68,832,000¿
$49,785,000: Provided further, That any offset-
ting collections received in excess of
$116,400,000 in fiscal year 1996 shall remain
available until expended, but shall not be
available for obligation until October 1, 1996.

FEDERAL MARITIME COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal Mar-
itime Commission as authorized by section
201(d) of the Merchant Marine Act of 1936, as
amended (46 App. U.S.C. 1111), including serv-
ices as authorized by 5 U.S.C. 3109; hire of
passenger motor vehicles as authorized by 31
U.S.C. 1343(b); and uniforms or allowances
therefor, as authorized by 5 U.S.C. 5901–02;
ø$15,000,000¿ $14,855,000: Provided, That not to
exceed $2,000 shall be available for official re-
ception and representation expenses.

FEDERAL TRADE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal
Trade Commission, including uniforms or al-
lowances therefor, as authorized by 5 U.S.C.
5901–5902; services as authorized by 5 U.S.C.
3109; hire of passenger motor vehicles; and
not to exceed $2,000 for official reception and
representation expenses; ø$82,928,000¿
$63,142,000: Provided, That not to exceed
$3,000,000 shall be available for use to contract
with a person or persons for collection services
in accordance with the terms of 31 U.S.C. 3718,
as amended: Provided further, That notwith-
standing any other provision of law, not to
exceed $48,262,000 of offsetting collections de-
rived from fees collected for premerger noti-
fication filings under the Hart-Scott-Rodino
Antitrust Improvements Act of 1976 (15
U.S.C. 18(a)) shall be retained and used for
necessary expenses in this appropriation, and
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shall remain available until expended: Pro-
vided further, That the sum herein appro-
priated from the General Fund shall be re-
duced as such offsetting collections are re-
ceived during fiscal year 1996, so as to result
in a final fiscal year 1996 appropriation from
the General Fund estimated at not more
than ø$34,666,000¿ $14,880,000, to remain avail-
able until expended: Provided further, That
any fees received in excess of $48,262,000 in
fiscal year 1996 shall remain available until
expended, but shall not be available for obli-
gation until October 1, 1996: Provided further,
That none of the funds made available to the
Federal Trade Commission shall be available
for obligation for expenses authorized by sec-
tion 151 of the Federal Deposit Insurance
Corporation Improvement Act of 1991 (Public
Law 102–242, 105 Stat. 2282–2285).

JAPAN-UNITED STATES FRIENDSHIP
COMMISSION

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND

For expenses of the Japan-United States
Friendship Commission as authorized by
Public Law 94–118, as amended, from the in-
terest earned on the Japan-United States
Friendship Trust Fund, $1,247,000; and an
amount of Japanese currency not to exceed
the equivalent of $1,420,000 based on ex-
change rates at the time of payment of such
amounts as authorized by Public Law 94–118.

øLEGAL SERVICES CORPORATION

øPAYMENT TO THE LEGAL SERVICES
CORPORATION

øFor payment to the Legal Services Cor-
poration to carry out the purposes of the
Legal Services Corporation Act of 1974, as
amended, $278,000,000 of which $265,000,000 is
for basic field programs; $8,000,000 is for the
Office of the Inspector General, of which
$5,750,000 shall be used to contract with inde-
pendent auditing agencies for annual finan-
cial and program audits of all grantees in ac-
cordance with Office of Management and
Budget Circular A–133; and $5,000,000 is for
management and administration.

øADMINISTRATIVE PROVISIONS—LEGAL
SERVICES CORPORATION

øSEC. 501. Funds appropriated under this
Act to the Legal Services Corporation shall
be distributed as follows:

ø(1) The Corporation shall define geo-
graphic areas and funds available for each
geographic area shall be on a per capita basis
pursuant to the number of poor people deter-
mined by the Bureau of the Census to be
within that geographic area: Provided, That
funds for a geographic area may be distrib-
uted by the Corporation to one or more per-
sons or entities eligible for funding under
section 1006(a)(1)(A) of the Legal Services
Corporation Act, subject to sections 502 and
504 of this Act.

ø(2) The amount of the grants from the
Corporation and of the contracts entered
into by the Corporation in accordance with
paragraph (1) shall be an equal figure per
poor person for all geographic areas, based
on the most recent decennial census of popu-
lation conducted pursuant to section 141 of
title 13, United States Code.

øSEC. 502. None of the funds appropriated
in this Act to the Legal Services Corporation
shall be used by the Corporation in making
grants or entering into contracts for the pro-
vision of legal assistance unless the Corpora-
tion ensures that the person or entity receiv-
ing funding to provide such legal assistance
is—

ø(1) a private attorney or attorneys admit-
ted to practice in one of the States or the
District of Columbia;

ø(2) a qualified nonprofit organization
chartered under the laws of one of the States
or the District of Columbia, a purpose of
which is furnishing legal assistance to eligi-

ble clients, the majority of the board of di-
rectors or other governing body of which is
comprised of attorneys who are admitted to
practice in one of the States or the District
of Columbia and who are appointed to terms
of office on such board or body by the gov-
erning bodies of State, county, or municipal
bar associations the membership of which
represents a majority of the attorneys prac-
ticing law in the locality in which the orga-
nization is to provide legal assistance;

ø(3) a State or local government (without
regard to section 1006(a)(1)(A)(ii) of the Legal
Services Corporation Act); or

ø(4) a substate regional planning or coordi-
nation agency which is composed of a sub-
state area whose governing board is con-
trolled by locally elected officials.

øSEC. 503. None of the funds appropriated
in this Act to the Legal Services Corporation
for grants or contracts to basic field pro-
grams may be obligated unless such grants
or contracts are awarded on a competitive
basis: Provided, That not later than sixty
days after enactment of this Act, the Legal
Services Corporation shall promulgate regu-
lations to implement a competitive selection
process: Provided further, That such regula-
tions shall include, but not be limited to, the
following selection criteria:

ø(1) The demonstration of a full under-
standing of the basic legal needs of the eligi-
ble clients to be served and a demonstration
of the capability of serving those needs.

ø(2) The quality, feasibility, and cost effec-
tiveness of plans submitted by the applicant
for the delivery of legal assistance to the eli-
gible clients to be served.

ø(3) The experiences of the Corporation
with the applicant, if the applicant has pre-
viously received financial assistance from
the Corporation, including the applicant’s
record of past compliance with Corporation
policies, practices, and restrictions:

Provided further, That, such regulations shall
ensure that timely notice for the submission
of applications for awards is published in
periodicals of local and State bar associa-
tions and in at least one daily newspaper of
general circulation in the area to be served
by the person or entity receiving the award:
Provided further, No person or entity that
was previously awarded a grant or contract
by the Legal Services Corporation for the
provision of legal assistance may be given
any preference in the competitive selection
process: Provided further, That for the pur-
poses of the funding provided in this Act,
rights under sections 1007(a)(9) and 1011 of
the Legal Services Corporation Act (42
U.S.C. 2996f(a)(9) and 42 U.S.C. 2996j) shall
not apply.

øSEC. 504. None of the funds appropriated
in this Act to the Legal Services Corporation
may be used to provide financial assistance
to any person or entity—

ø(1) that makes available any funds, per-
sonnel, or equipment for use in advocating or
opposing any plan or proposal, or represents
any party or participates in any other way in
litigation, that is intended to or has the ef-
fect of altering, revising, or reapportioning a
legislative, judicial, or elective district at
any level of government, including influenc-
ing the timing or manner of the taking of a
census;

ø(2) that attempts to influence the issu-
ance, amendment, or revocation of any exec-
utive order, regulation, or similar promulga-
tion by any Federal, State, or local agency;

ø(3) that attempts to influence any deci-
sion by a Federal, State, or local agency, ex-
cept when legal assistance is provided by an
employee of a grantee to an eligible client on
a particular application, claim, or case,
which directly involves the client’s legal
rights or responsibilities, and which does not

involve the issuance, amendment, or revoca-
tion of any agency promulgation described in
paragraph (2);

ø(4) that attempts to influence the passage
or defeat of any legislation, constitutional
amendment, referendum, initiative, or any
similar procedure of the Congress of the
United States, or by any State or local legis-
lative body;

ø(5) that attempts to influence the conduct
of oversight proceedings of the Corporation
or any person or entity receiving financial
assistance provided by the Corporation;

ø(6) that pays for any personal service, ad-
vertisement, telegram, telephone commu-
nication, letter, printed or written matter,
administrative expenses, or related expenses,
associated with an activity prohibited in
paragraph (1), (2), (3), (4), or (5);

ø(7) that brings a class action suit against
the Federal Government or any State or
local government;

ø(8) that files a complaint or otherwise
pursues litigation against a defendant, or en-
gages in precomplaint settlement negotia-
tions with a prospective defendant, unless—

ø(A) all plaintiffs have been specifically
identified, by name, in any complaint filed
for purposes of litigation; and

ø(B) a statement or statements of facts
written in English and, if necessary, in a lan-
guage which the plaintiffs understand, which
enumerate the particular facts known to the
plaintiffs on which the complaint is based,
have been signed by the plaintiffs (including
named plaintiffs in a class action), are kept
on file by the person or entity provided fi-
nancial assistance by the Corporation, and
are made available to any Federal depart-
ment or agency that is auditing the activi-
ties of the Corporation or of any recipient,
and to any auditor receiving Federal funds
to conduct such auditing, including any
auditor or monitor of the Corporation:
Provided, That upon establishment of reason-
able cause that an injunction is necessary to
prevent probable, serious harm to such po-
tential plaintiff, a court of competent juris-
diction may enjoin the disclosure of the
identity of any potential plaintiff pending
the outcome of such litigation or negotia-
tions after notice and an opportunity for a
hearing is provided to potential parties to
the litigation or the negotiations: Provided
further, That other parties shall have access
to the statement of facts referred to in sub-
paragraph (B) only through the discovery
process after litigation has begun;

ø(9) unless, after January 1, 1996, and prior
to the provision of financial assistance—

ø(A) the governing board of a person or en-
tity receiving financial assistance provided
by the Legal Services Corporation has set
specific priorities in writing, pursuant to
section 1007(a)(2)(C)(i) of the Legal Services
Corporation Act, of the types of matters and
cases to which the staff of the nonprofit or-
ganization shall devote its time and re-
sources; and

ø(B) the staff of such person or entity re-
ceiving financial assistance provided by the
Legal Services Corporation has signed a
written agreement not to undertake cases or
matters other than in accordance with the
specific priorities set by such governing
board, except in emergency situations de-
fined by such board and in accordance with
such board’s written procedures for such sit-
uations:

Provided, That the staff of such person or en-
tity receiving financial assistance provided
by the Legal Services Corporation shall pro-
vide to their respective governing board on a
quarterly basis, and to the Corporation on an
annual basis, all cases undertaken other
than those in accordance with such prior-
ities: Provided further, That not later than 30
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days after enactment of this Act, the Cor-
poration shall promulgate a suggested list of
priorities which boards of directors may use
in setting priorities under this paragraph;

ø(10) unless, prior to receiving financial as-
sistance provided by the Legal Services Cor-
poration, such person or entity agrees to
maintain records of time spent on each case
or matter with respect to which that person
or entity is engaged in activities: Provided,
That any non-Federal funds received by any
person or entity provided financial assist-
ance by the Corporation shall be accounted
for and reported as receipts and disburse-
ments separate and distinct from Corpora-
tion funds: Provided further, That such person
or entity receiving financial assistance pro-
vided by the Corporation agrees (notwith-
standing section 1009(d) of the Legal Services
Corporation Act) to make such records de-
scribed in this paragraph available to any
Federal department, or agency or independ-
ent auditor receiving Federal funds to con-
duct an audit of the activities of the Cor-
poration or recipient receiving funding under
this Act;

ø(11) that provides legal assistance for or
on behalf of any alien, unless the alien is
present in the United States and is—

ø(A) an alien lawfully admitted for perma-
nent residence as defined in section 101(a)(20)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(20));

ø(B) an alien who is either married to a
United States citizen or is a parent or an un-
married child under the age of twenty-one
years of such a citizen and who has filed an
application for adjustment of status to per-
manent resident under the Immigration and
Nationality Act, and such application has
not been rejected;

ø(C) an alien who is lawfully present in the
United States pursuant to an admission
under section 207 of the Immigration and Na-
tionality Act (8 U.S.C. 1157, relating to refu-
gee admission) or who has been granted asy-
lum by the Attorney General under such Act;

ø(D) an alien who is lawfully present in the
United States as a result of the Attorney
General’s withholding of deportation pursu-
ant to section 243(h) of the Immigration and
Nationality Act (8 U.S.C. 1253(h)); or

ø(E) an alien to whom section 305 of the
Immigration Reform and Control Act of 1986
applies but only to the extent that the legal
assistance provided is that described in such
section:

Provided, That an alien who is lawfully
present in the United States as a result of
being granted conditional entry pursuant to
section 203(a)(7) of the Immigration and Na-
tionality Act (8 U.S.C. 1153(a)(7)) before April
1, 1980, because of persecution or fear of per-
secution on account of race, religion, or po-
litical calamity shall be deemed, for pur-
poses of this section, to be an alien described
in subparagraph (C);

ø(12) that supports or conducts training
programs for the purpose of advocating par-
ticular public policies or encouraging politi-
cal activities, labor or anti-labor activities,
boycotts, picketing, strikes, and demonstra-
tions, including the dissemination of infor-
mation about such policies or activities, ex-
cept that this paragraph shall not be con-
strued to prohibit the training of attorneys
or paralegal personnel to prepare them to
provide adequate legal assistance to eligible
clients or to advise any eligible client as to
the nature of the legislative process or in-
form any eligible client of his or her rights
under statute, order, or regulation;

ø(13) that provides legal assistance with re-
spect to any fee-generating case: Provided,
That for the purposes of this paragraph the
term ‘‘fee-generating case’’ means any case
which, if undertaken on behalf of an eligible

client by an attorney in private practice
may reasonably be expected to result in a fee
for legal services from an award to a client
from public funds, from the opposing party,
or from any other source;

ø(14) that claims, or whose employees or
clients claim, or collect attorneys’ fees from
nongovernmental parties to litigation initi-
ated by such client with the assistance of
such recipient or its employees;

ø(15) that participates in any litigation
with respect to abortion;

ø(16) that participates in any litigation on
behalf of a local, State, or Federal prisoner;

ø(17) that provides legal representation for
any person, or participates in any other way,
in litigation, lobbying, or rulemaking in-
volving efforts to reform a State or Federal
welfare system, except that this paragraph
shall not preclude a recipient from rep-
resenting an individual client who is seeking
specific relief from a welfare agency where
such relief does not involve an effort to
amend or otherwise challenge existing law;

ø(18) that defends a person in a proceeding
to evict that person from a public housing
project if that person has been charged with
the illegal sale or distribution of a con-
trolled substance and if the eviction proceed-
ing is brought by a public housing agency be-
cause the illegal drug activity of that person
threatens the health or safety of other ten-
ants residing in the public housing project or
employees of the public housing agency: Pro-
vided, That for the purposes of this para-
graph, the term ‘‘controlled substance’’ has
the meaning given that term in section 102 of
the Controlled Substances Act (21 U.S.C.
802): Provided further, That for the purposes
of this paragraph, the terms ‘‘public housing
project’’ and ‘‘public housing agency’’ have
the meanings given those terms in section 3
of the United States Housing Act of 1937 (42
U.S.C. 1437a);

ø(19) unless such person or entity agrees
that it and its employees will not accept em-
ployment resulting from in-person unsolic-
ited advice to a nonattorney that such
nonattorney should obtain counsel or take
legal action: Provided, That such person or
entity or its employees receiving financial
assistance provided by the Corporation shall
also agree that such person or entity will not
refer such nonattorney to another person or
entity or its employees that are receiving fi-
nancial assistance provided by the Legal
Services Corporation; or

ø(20) unless such person or entity enters
into a contractual agreement to be subject
to all provisions of Federal law relating to
the proper use of Federal funds, the violation
of which shall render any grant or contrac-
tual agreement to provide funding null and
void: Provided, That for such purposes the
Corporation shall be considered to be a Fed-
eral agency and all funds provided by the
Corporation shall be considered to be Fed-
eral funds provided by grant or contract.

øSEC. 505. None of the funds appropriated
in this Act to the Legal Services Corporation
or provided by the Corporation to any entity
or person may be used to pay membership
dues to any private or non-profit organiza-
tion.

øSEC. 506. None of the funds appropriated
in this Act to the Legal Services Corporation
may be used by any person or entity receiv-
ing financial assistance from the Corpora-
tion to file or pursue a lawsuit against the
Corporation.

øSEC. 507. None of the funds appropriated
in this Act to the Legal Services Corporation
may be used for any purpose prohibited or
contrary to any of the provisions of author-
ization legislation for fiscal year 1996 for the
Legal Services Corporation that is enacted
into law: Provided, That, upon enactment of
Legal Services Corporation reauthorization

legislation, funding provided in this Act
shall from that date be subject to the provi-
sions of that legislation and any provisions
in this Act that are inconsistent with that
legislation shall no longer have effect.¿

MARINE MAMMAL COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Marine
Mammal Commission as authorized by title
II of Public Law 92–522, as amended,
$1,000,000.
MARTIN LUTHER KING, JR. FEDERAL HOLIDAY

COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Martin Lu-
ther King, Jr. Federal Holiday Commission,
as authorized by Public Law 98–399, as
amended, ø$250,000¿ $350,000.

SECURITIES AND EXCHANGE COMMISSION

SALARIES AND EXPENSES

For necessary expenses for the Securities
and Exchange Commission, including serv-
ices as authorized by 5 U.S.C. 3109, the rental
of space (to include multiple year leases) in
the District of Columbia and elsewhere, and
not to exceed $3,000 for official reception and
representation expenses, ø$103,445,000¿
$105,257,000, of which $3,600,000 are for the Of-
fice of Economic Analysis, to be headed by the
Chief Economist of the Commission, and of
which not to exceed $10,000 may be used to-
ward funding a permanent secretariat for the
International Organization of Securities
Commissions, and of which not to exceed
$100,000 shall be available for expenses for
consultations and meetings hosted by the
Commission with foreign governmental and
other regulatory officials, members of their
delegations, appropriate representatives and
staff to exchange views concerning develop-
ments relating to securities matters, devel-
opment and implementation of cooperation
agreements concerning securities matters
and provision of technical assistance for the
development of foreign securities markets,
such expenses to include necessary logistic
and administrative expenses and the ex-
penses of Commission staff and foreign
invitees in attendance at such consultations
and meetings including: (i) such incidental
expenses as meals taken in the course of
such attendance, (ii) any travel or transpor-
tation to or from such meetings, and (iii)
any other related lodging or subsistence:
Provided, That immediately upon enactment
of this Act, the rate of fees under section 6(b)
of the Securities Act of 1933 (15 U.S.C. 77f(b))
shall increase from one-fiftieth of 1 per cen-
tum to one øtwenty-ninth¿ thirty-fourth of 1
per centum and such increase shall be depos-
ited as an offsetting collection to this appro-
priation, to remain available until expended,
to recover costs of services of the securities
registration process: Provided further, That
no funds may be used for the Office of Investor
Education and Assistance, and that $1,500,000
of the funds appropriated for the Commission
shall be available for the enforcement of the In-
vestment Advisers Act of 1940 in addition to any
other appropriated funds designated by the
Commission for enforcement of such Act.

SMALL BUSINESS ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses, not otherwise pro-
vided for, of the Small Business Administra-
tion as authorized by Public Law 103–403, in-
cluding hire of passenger motor vehicles as
authorized by 31 U.S.C. 1343 and 1344, and not
to exceed $3,500 for official reception and rep-
resentation expenses, ø$222,325,000¿
$197,903,000: Provided further, That the Ad-
ministrator is authorized to charge fees to
cover the cost of publications developed by
the Small Business Administration, and cer-
tain loan servicing activities: Provided fur-
ther, That notwithstanding 31 U.S.C. 3302,
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revenues received from all such activities
shall be credited to this account, to be avail-
able for carrying out these purposes without
further appropriations.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended (5 U.S.C. App. 1–11 as amended by
Public Law 100–504), ø$8,750,000¿ $8,500,000.

BUSINESS LOANS PROGRAM ACCOUNT

For øthe cost of direct loans, $5,000,000, and
for¿ the cost of guaranteed loans,
ø$146,710,000¿ $174,726,000, as authorized by 15
U.S.C. 631 note, of which ø$1,700,000¿
$1,216,000, to be available until expended,
shall be for the Microloan Guarantee Pro-
gram, and of which $40,510,000 shall remain
available until September 30, 1997: Provided,
That such costs, including the cost of modi-
fying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of
1974.

In addition, for administrative expenses to
carry out øthe direct and¿ guaranteed loan
programs, ø$92,622,000¿ $77,600,000, which may
be transferred to and merged with the appro-
priations for Salaries and Expenses.

DISASTER LOANS PROGRAM ACCOUNT

For the cost of direct loans authorized by
section 7(b) of the Small Business Act, as
amended, $34,432,000, to remain available
until expended: Provided, That such costs, in-
cluding the cost of modifying such loans,
shall be as defined in section 502 of the Con-
gressional Budget Act of 1974.

In addition, for administrative expenses to
carry out the direct loan program,
ø$78,000,000¿ $62,400,000, which may be trans-
ferred to and merged with the appropriations
for Salaries and Expenses.

SURETY BOND GUARANTEES REVOLVING FUND

For additional capital for the ‘‘Surety
Bond Guarantees Revolving Fund’’, author-
ized by the Small Business Investment Act,
as amended, $2,530,000, to remain available
without fiscal year limitation as authorized
by 15 U.S.C. 631 note.

ADMINISTRATIVE øPROVISION¿ PROVISIONS—
SMALL BUSINESS ADMINISTRATION

SEC. 508. Not to exceed 5 percent of any ap-
propriation made available for the current
fiscal year for the Small Business Adminis-
tration in this Act may be transferred be-
tween such appropriations, but no such ap-
propriation shall be increased by more than
10 percent by any such transfers: Provided,
That any transfer pursuant to this section
shall be treated as a reprogramming of funds
under section 605 of this Act and shall not be
available for obligation or expenditure ex-
cept in compliance with the procedures set
forth in that section.

SEC. 509. (1) Notwithstanding any other provi-
sion of law, no funds appropriated under this
Act may be used in violation of this subsection.

(2) Notwithstanding section 8 of the Small
Business Act or any other provision of law, in
carrying out subsections (a) and (d) of section 8
of the Small Business Act, the Administrator
shall provide assistance only to qualified small
business concerns.

(3) As used in this subsection—
(A) The term ‘‘Administrator’’ means the Ad-

ministrator of the Small Business Administra-
tion.

(B) The term ‘‘area of pervasive poverty, un-
employment, and general economic distress’’
means an area that, based on the most recent
decennial census data available from the Bu-
reau of the Census, meets the following cri-
teria—

(i) The unemployment rate for the area (as de-
termined by the appropriate available data) is
not less than 1.5 times the national unemploy-
ment rate, and

(ii) The poverty rate for the area (as deter-
mined by the most recent census data available)
for not less than 90 percent of the population
census tract (or where not tracted, the equiva-
lent county divisions as defined by the Bureau
of the Census for the purposes of defining pov-
erty areas) located entirely within the area is
not less than 20 percent.

(C) The term ‘‘small business concern’’ has the
same meaning as in section 3 of the Small Busi-
ness Act.

(D) Except as otherwise provided in this sub-
paragraph, the term ‘‘qualified business’’ means
any trade or business that is a qualified busi-
ness under the Small Business Act on the date
of enactment of this Act, except that such a
business that fails to meet the applicable loca-
tion and employment requirements under such
Act shall not be a qualified business.

(E) The term ‘‘qualified small business con-
cern’’ means, with respect to any fiscal year of
the small business concern, any small business
concern, if for such year—

(i) every trade or business of such small busi-
ness concern is the active conduct of a qualified
business within an area of pervasive poverty,
unemployment, and general economic distress;

(ii) not less than 80 percent of the total gross
income of such small business concern is derived
from the active conduct of such business; and

(iii) not less than 35 percent of the total pay-
roll of such small business concern is paid to em-
ployees who are residents of an area of perva-
sive poverty, unemployment, and general eco-
nomic distress.

STATE JUSTICE INSTITUTE

SALARIES AND EXPENSES

For necessary expenses of the State Justice In-
stitute, as authorized by The State Justice Insti-
tute Authorization Act of 1992 (Public Law 102–
572 (106 Stat. 4515–4516)), $5,000,000 to remain
available until expended: Provided, That not to
exceed $2,500 shall be available for official re-
ception and representation expenses.

TITLE VI—GENERAL PROVISIONS
SEC. 601. No part of any appropriation con-

tained in this Act shall be used for publicity
or propaganda purposes not authorized by
the Congress.

SEC. 602. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 603. The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract, pursuant
to 5 U.S.C. 3109, shall be limited to those
contracts where such expenditures are a
matter of public record and available for
public inspection, except where otherwise
provided under existing law, or under exist-
ing Executive order issued pursuant to exist-
ing law.

SEC. 604. If any provision of this Act or the
application of such provision to any person
or circumstances shall be held invalid, the
remainder of the Act and the application of
each provision to persons or circumstances
other than those as to which it is held in-
valid shall not be affected thereby.

SEC. 605. (a) None of the funds provided
under this Act, or provided under previous
Appropriations Acts to the agencies funded
by this Act that remain available for obliga-
tion or expenditure in fiscal year 1996, or
provided from any accounts in the Treasury
of the United States derived by the collec-
tion of fees available to the agencies funded
by this Act, shall be available for obligation
or expenditure through a reprogramming of
funds which (1) creates new programs; (2)
eliminates a program, project, or activity;
(3) increases funds or personnel by any
means for any project or activity for which
funds have been denied or restricted; (4) relo-
cates an office or employees; (5) reorganizes
offices, programs, or activities; or (6) con-

tracts out or privatizes any functions or ac-
tivities presently performed by Federal em-
ployees; unless the Appropriations Commit-
tees of both Houses of Congress are notified
fifteen days in advance of such
reprogramming of funds.

(b) None of the funds provided under this
Act, or provided under previous Appropria-
tions Acts to the agencies funded by this Act
that remain available for obligation or ex-
penditure in fiscal year 1996, or provided
from any accounts in the Treasury of the
United States derived by the collection of
fees available to the agencies funded by this
Act, shall be available for obligation or ex-
penditure for activities, programs, or
projects through a reprogramming of funds
in excess of $500,000 or 10 percent, whichever
is less, that (1) augments existing programs,
projects, or activities; (2) reduces by 10 per-
cent funding for any existing program,
project, or activity, or numbers of personnel
by 10 percent as approved by Congress; or (3)
results from any general savings from a re-
duction in personnel which would result in a
change in existing programs, activities, or
projects as approved by Congress; unless the
Appropriations Committees of both Houses
of Congress are notified fifteen days in ad-
vance of such reprogramming of funds.

øSEC. 606. None of the funds made available
in this Act may be used for the construction,
repair (other than emergency repair), over-
haul, conversion, or modernization of vessels
for the National Oceanic and Atmospheric
Administration in shipyards located outside
of the United States.¿

SEC. 607. (a) PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRODUCTS.—It is the sense of
the Congress that, to the greatest extent
practicable, all equipment and products pur-
chased with funds made available in this Act
should be American-made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any
contract with, any entity using funds made
available in this Act, the head of each Fed-
eral agency, to the greatest extent prac-
ticable, shall provide to such entity a notice
describing the statement made in subsection
(a) by the Congress.

SEC. 608. None of the funds made available
in this Act may be used to implement, ad-
minister, or enforce any guidelines of the
Equal Employment Opportunity Commission
covering harassment based on religion, when
it is made known to the Federal entity or of-
ficial to which such funds are made available
that such guidelines do not differ in any re-
spect from the proposed guidelines published
by the Commission on October 1, 1993 (58
Fed. Reg. 51266).

øSEC. 609. LIMITATION ON THE USE OF FUNDS
FOR DIPLOMATIC FACILITIES IN VIETNAM.—
None of the funds appropriated or otherwise
made available by this Act may be obligated
or expended to pay for any cost incurred for
(1) opening or operating any United States
diplomatic or consular post in the Socialist
Republic of Vietnam that was not operating
on July 11, 1995; (2) expanding any United
States diplomatic or consular post in the So-
cialist Republic of Vietnam that was operat-
ing on July 11, 1995; or (3) increasing the
total number of personnel assigned to United
States diplomatic or consular posts in the
Socialist Republic of Vietnam above the lev-
els existing on July 11, 1995.¿

SEC. 610. None of the funds made available
by this Act may be used for any United Na-
tions undertaking when it is made known to
the Federal official having authority to obli-
gate or expend such funds (1) that the United
Nations undertaking is a peacekeeping mis-
sion, (2) that such undertaking will involve
United States Armed Forces under the com-
mand or operational control of a foreign na-
tional, and (3) that the President’s military
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advisors have not submitted to the President
a recommendation that such involvement is
in the national security interests of the
United States and the President has not sub-
mitted to the Congress such a recommenda-
tion.

SEC. 611. None of the funds made available
in this Act shall be used to provide the fol-
lowing amenities or personal comforts in the
Federal prison system—

(1) in-cell television viewing except for
prisoners who are segregated from the gen-
eral prison population for their own safety;

(2) the viewing of R, X, and NC–17 rated
movies, through whatever medium pre-
sented;

(3) any instruction (live or through broad-
casts) or training equipment for boxing,
wrestling, judo, karate, or other martial art,
or any bodybuilding or weightlifting equip-
ment of any sort;

(4) possession of in-cell coffee pots, hot
plates, or heating elements; or

(5) the use or possession of any electric or
electronic musical instrument.

SEC. 612. None of the funds made available
in title II for the National Oceanic and At-
mospheric Administration under the heading
‘‘Fleet Modernization, Shipbuilding and Con-
version’’ may be used to implement sections
603, 604, and 605 of Public Law 102–567.

SEC. 613. None of the funds made available
in this Act may be used for ‘‘USIA Television
Marti Program’’ under the Television Broad-
casting to Cuba Act or any other program of
United States Government television broad-
casts to Cuba, when it is made known to the
Federal official having authority to obligate
or expend such funds that such use would be
inconsistent with the applicable provisions
of the March 1995 Office of Cuba Broadcast-
ing Reinventing Plan of the United States
Information Agency.

SEC. 614. (1) Notwithstanding any other provi-
sion of law, no funds appropriated under this
Act may be used in violation of the provisions of
paragraphs (2) and (3).

(2) Notwithstanding any other provision of
law, neither the Federal Government nor any
officer, employee, or department or agency of
the Federal Government—

(A) may intentionally discriminate against, or
may grant a preference to, any individual or
group based in whole or in part on race, color,
national origin, or sex, in connection with—

(i) a Federal contract or subcontract;
(ii) Federal employment; or
(iii) any other federally conducted program or

activity;
(B) may require or encourage any Federal

contractor or subcontractor to intentionally dis-
criminate against, or grant a preference to, any
individual or group based in whole or in part on
race, color, national origin, or sex; or

(C) may enter into a consent decree that re-
quires, authorizes, or permits any activity pro-
hibited by subparagraph (A) or (B).

(3) Nothing in this subsection shall be con-
strued to prohibit or limit any effort by the Fed-
eral Government or any officer, employee, or de-
partment or agency of the Federal Govern-
ment—

(A) to recruit qualified women or qualified mi-
norities into an applicant pool for Federal em-
ployment or to encourage businesses owned by
women or by minorities to bid for Federal con-
tracts or subcontracts, if such recruitment or en-
couragement does not involve using a numerical
objective, or otherwise granting a preference,
based in whole or in part on race, color, na-
tional origin, or sex, in selecting any individual
or group for the relevant employment, contract
or subcontract, benefit, opportunity, or pro-
gram; or

(B) to require or encourage any Federal con-
tractor or subcontractor to recruit qualified
women or qualified minorities into an applicant
pool for employment or to encourage businesses

owned by women or by minorities to bid for Fed-
eral contracts or subcontracts, if such require-
ment or encouragement does not involve using a
numerical objective, or otherwise granting a
preference, based in whole or in part on race,
color, national origin, or sex, in selecting any
individual or group for the relevant employ-
ment, contract or subcontract, benefit, oppor-
tunity, or program.

(4)(A) Nothing in this subsection shall be con-
strued to prohibit or limit any Act that is des-
ignated to benefit an institution that is a his-
torically Black college or university on the basis
that the institution is a historically Black col-
lege or university.

(B) Nothing in this subsection shall be con-
strued to prohibit or limit any action taken—

(i) pursuant to a law enacted under the con-
stitutional papers of Congress relating to the In-
dian tribes; or

(ii) under a treaty between an Indian tribe
and the United States.

(C) Nothing in this subsection shall be con-
strued to prohibit or limit any classification
based on sex if—

(i) sex is a bona fide occupational qualifica-
tion reasonably necessary to the normal oper-
ation of the Federal Government entity or Fed-
eral contractor or subcontractor involved;

(ii) the classification is designed to protect the
privacy of individuals; or

(iii)(I) the occupancy of the position for which
the classification is made, or access to the prem-
ises in or on which any part of the duties of
such position is performed or is to be performed,
is subject to any requirement imposed in the in-
terest of the national security of the United
States under any security program in effect pur-
suant to or administered under any Act or any
Executive order of the President; or

(II) the classification is applied with respect
to a member of the Armed Forces serving on ac-
tive duty in a theatre of combat operations (as
determined by the Secretary of Defense).

(5)(A) In any action involving a violation of
this subsection, a court may award only injunc-
tive or equitable relief (including but not limited
to back pay), a reasonable attorney’s fee, and
costs.

(B) Nothing in this paragraph shall be con-
strued to affect any remedy available under any
other law.

(6)(A) This subsection shall not affect any
case pending on the date of enactment of this
Act.

(B) This subsection shall not affect any con-
tract, subcontract, or consent decree in effect on
the date of enactment of this Act, including any
option exercised under such contract or sub-
contract before or after such date of enactment.

(7) This subsection does not prohibit or limit
the availability of funds to implement a—

(A) court order or consent decree issued before
the date of enactment of this Act; or

(B) court order or consent decree that—
(i) is issued on or after the date of enactment

of this Act; and
(ii) provides a remedy based on a finding or

discrimination by a person to whom the order
applies.

(8) As used in this subsection—
(A) The term ‘‘Federal Government’’ means

the executive and legislative branches of the
Government of the United States.

(B) The term ‘‘grant a preference’’ means use
of any preferential treatment and includes but
is not limited to any use of a quota, set-aside,
numerical goal, timetable, or other numerical
objective.

(C) The term ‘‘historically Black college or
university’’ means a part B institution, as de-
fined in section 322(2) of the Higher Education
Act of 1965 (920 U.S.C. 1061(2)).

SEC. 615. (1) This Act may be cited as the
‘‘Stop Turning Out Prisoners Act’’.

(2) IN GENERAL.—Section 3626 of title 18, Unit-
ed States Code, is amended to read as follows:
‘‘§ 3626. Appropriate remedies with respect to

prison conditions
‘‘(a) REQUIREMENTS FOR RELIEF.—

‘‘(1) LIMITATIONS ON PROSPECTIVE RELIEF.—
Prospective relief in a civil action with respect
to prison conditions shall extend no further
than necessary to remove the conditions that
are causing the deprivation of the Federal rights
of individual plaintiffs in that civil action. The
court shall not grant or approve any prospective
relief unless the court finds that such relief is
narrowly drawn and the least intrusive means
to remedy the violation of the Federal right. In
determining the intrusiveness of the relief, the
court shall give substantial weight to any ad-
verse impact on public safety or the operation of
a criminal justice system caused by the relief.

‘‘(2) PRISON POPULATION REDUCTION RELIEF.—
In any civil action with respect to prison condi-
tions, the court shall not grant or approve any
relief the purpose or effect of which is to reduce
or limit the prison population, unless the plain-
tiff proves that crowding is the primary cause of
the deprivation of the Federal right and no
other relief will remedy that deprivation.

‘‘(b) TERMINATION OF RELIEF.—
‘‘(1) AUTOMATIC TERMINATION OF PROSPECTIVE

RELIEF AFTER 2-YEAR PERIOD.—In any civil ac-
tion with respect to prison conditions, any pro-
spective relief shall automatically terminate 2
years after the later of—

‘‘(A) the date the court found the violation of
a Federal right that was the basis for the relief;
or

‘‘(B) the date of the enactment of the Stop
Turning Out Prisoners Act.

‘‘(2) IMMEDIATE TERMINATION OF PROSPECTIVE
RELIEF.—In any civil action with respect to pris-
on conditions, a defendant or intervenor shall
be entitled to the immediate termination of any
prospective relief, if that relief was approved or
granted in the absence of a finding by the court
that prison conditions violated a Federal right.

‘‘(c) PROCEDURE FOR MOTIONS AFFECTING
PROSPECTIVE RELIEF.—

‘‘(1) GENERALLY.—The court shall promptly
rule on any motion to modify or terminate pro-
spective relief in a civil action with respect to
prison conditions.

‘‘(2) AUTOMATIC STAY.—Any prospective relief
subject to a pending motion shall be automati-
cally stayed during the period—

‘‘(A) beginning on the 30th day after such mo-
tion is filed, in the case of a motion made under
subsection (b); and

‘‘(B) beginning on the 180th day after such
motion is filed, in the case of a motion made
under any other law;
and ending on the date the court enters a final
order ruling on that motion.

‘‘(d) STANDING.—Any Federal, State, or local
official or unit of government—

‘‘(1) whose jurisdiction or function includes
the prosecution or custody of persons in a pris-
on subject to; or

‘‘(2) who otherwise is or may be affected by;
any relief the purpose or effect of which is to re-
duce or limit the prison population shall have
standing to oppose the imposition or continu-
ation in effect of that relief and may intervene
in any proceeding relating to that relief. Stand-
ing shall be liberally conferred under this sub-
section so as to effectuate the remedial purposes
of this section.

‘‘(e) SPECIAL MASTERS.—In any civil action in
a Federal court with respect to prison condi-
tions, any special master or monitor shall be a
United States magistrate and shall make pro-
posed findings on the record on complicated fac-
tual issues submitted to that special master or
monitor by the court, but shall have no other
function. The parties may not by consent extend
the function of a special master beyond that
permitted under this subsection.

‘‘(f) ATTORNEY’S FEES.—No attorney’s fee
under section 722 of the Revised Statutes of the
United States (42 U.S.C. 1988) may be granted to
a plaintiff in a civil action with respect to pris-
on conditions except to the extent such fee is—

‘‘(1) directly and reasonably incurred in prov-
ing an actual violation of the plaintiff’s Federal
rights; and
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‘‘(2) proportionally related to the extent the

plaintiff obtains court ordered relief for that
violation.

‘‘(g) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘prison’ means any Federal,

State, or local facility that incarcerates or de-
tains juveniles or adults accused of, convicted
of, sentenced for, or adjudicated delinquent for,
violations of criminal law;

‘‘(2) the term ‘relief’ means all relief in any
form which may be granted or approved by the
court, and includes consent decrees and settle-
ment agreements; and

‘‘(3) the term ‘prospective relief’ means all re-
lief other than compensatory monetary dam-
ages.’’.

(3) APPLICATION OF AMENDMENT.—Section
3626 of title 18, United States Code, as amended
by this section, shall apply with respect to all
relief (as defined in such section) whether such
relief was originally granted or approved before,
on, or after the date of the enactment of this
Act.

(4) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of subchapter C of chap-
ter 229 of title 18, United States Code, is amend-
ed by striking ‘‘crowding’’ and inserting ‘‘condi-
tions’’.

TITLE VII—RESCISSIONS

DEPARTMENT OF JUSTICE

GENERAL ADMINISTRATION

WORKING CAPITAL FUND

(RESCISSION)

Of the unobligated balances available under
this heading, $35,000,000 are rescinded.

DEPARTMENT OF COMMERCE

NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION

INFORMATION INFRASTRUCTURE GRANTS

(RESCISSION)

Of the unobligated balances available under
this heading, $36,769,000 are rescinded.

NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY

CONSTRUCTION OF RESEARCH FACILITIES

(RESCISSION)

Of the unobligated balances available under
this heading, $152,993,000 are rescinded.

DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS

ACQUISITION AND MAINTENANCE OF BUILDINGS
ABROAD

(RESCISSION)

Of the unobligated balances available under
this heading, $115,000,000 are rescinded.

RELATED AGENCIES

UNITED STATES INFORMATION AGENCY

RADIO CONSTRUCTION

(RESCISSION)

Of the unobligated balances available under
this heading, $7,400,000 are rescinded.

This Act may be cited as the ‘‘Depart-
ments of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropria-
tions Act, 1996’’.

Mr. GRAMM. Mr. President, we have
before us a very complicated bill, a
very controversial bill. We are at-
tempting to establish a sequence of ac-
tivity with a goal of trying to expedite
its consideration.

In order that we might try to get all
this to come together in an orderly
fashion, because I know many of our
colleagues hope to be gone this week-
end—even though, knowing I would be
managing the bill, I plan to be here to-
morrow and Saturday, so I am in no
hurry; I want to be sure my colleagues
understand that—but in order to try to

expedite our consideration here, we
have put together an amendment that
will be offered by Senator HATFIELD,
the distinguished chairman of the full
committee, an amendment that is co-
sponsored by Senator HOLLINGS.

It has to do with adding to our 602(b)
allocation; that is, allocating addi-
tional money to the subcommittee and
then disbursing that money in such a
way as to deal with some of the con-
cerns that have been raised against the
bill. And so that we could deal with
this in an orderly fashion, I would like
to propound a unanimous-consent re-
quest that we have opening statements
by the distinguished ranking member
of the subcommittee, by myself, by any
other Senator who would like to make
an opening statement; that then it be
in order for us to submit for consider-
ation managers’ amendments that have
been agreed to on both sides and any
debate there might be on them; and
then I would like it to be in order for
the distinguished Senator from Oregon,
Senator HATFIELD, to offer his amend-
ment with Senator HOLLINGS because it
addresses numerous issues.

If we do not do it in that way, we are
probably going to simply use up time
as we try to deal with those issues one
by one. We can certainly proceed with-
out this unanimous-consent request,
but I hope our colleagues will indulge
us since our objective is simply to try
to expedite consideration of the bill.

Mr. HOLLINGS. Mr. President, this
procedure has been agreed to, so I hope
we can proceed along that line.

Mr. BYRD. Mr. President, would the
distinguished Senator from Texas
yield?

Mr. GRAMM. I would be very happy
to yield.

Mr. BYRD. The distinguished chair-
man spoke of a reallocation of re-
sources?

Mr. GRAMM. Yes, I did.
Mr. BYRD. The chairman of the com-

mittee and the ranking member of the
full committee are authorized to ap-
prove such reallocation. Nobody has
proposed this to the ranking member
as yet about such a reallocation of re-
sources.

Would the Senator inform me as to
whether or not I am going to be con-
tacted on that matter?

Mr. GRAMM. Well, if I might say to
the distinguished Senator from West
Virginia, this is not my amendment.
There has been a series of discussions
among Members. Basically what the
Senator from Oregon has been doing is
trying to find a way through our im-
passe.

As I am sure our colleagues are
aware, our appropriations bill has $4.26
billion less than requested by the
President for our subcommittee. It has
$1.9 billion less than a freeze. And it
has $870 million less than the House.

Senator HATFIELD has been working
with Senator HOLLINGS and others to
try to allocate funds to this sub-
committee. I was unaware, I must say,
that that had not been discussed with

the distinguished Senator from West
Virginia.

I have an outline of the amendment.
But probably what I should do under
this circumstance is simply ask unani-
mous consent that we be able to do
opening statements, that we be able to
do the technical managers’ amend-
ments we have agreed to, give the dis-
tinguished Senator from West Virginia
an opportunity to discuss this with
Senator HATFIELD, who is in a meeting
with the Secretary of Energy on some-
thing very important in his State right
now.

When the agreement has been
reached and the ranking member, Sen-
ator BYRD, is satisfied, then we can
proceed with it. And, again, this is not
my amendment; I have not been di-
rectly involved in it even though I have
concluded that this is a prudent thing
for us to do.

Mr. BYRD. Well, I certainly thank
the distinguished Senator. I know that
it is an oversight, an inadvertent one.
I want to make clear that such author-
izations of reallocations have to be
made by both the chairman and the
ranking member of the full committee.
And we make those after contacting
various and sundry subcommittee
chairmen. And I do not anticipate any
problem along that line. But I thought
I had better make mention of this be-
fore it becomes a problem.

Mr. GRAMM. Well, Mr. President, let
me just then ask unanimous consent
that we have opening statements by
Senator HOLLINGS and myself and any
other Member who would wish to make
an opening statement, that it also be
in order for us to offer managers’
amendments where we have agreement
on both sides of the aisle, and that
when an agreement is reached between
the distinguished chairman of the full
committee and the ranking member,
Senator BYRD, that at that point it be
in order for Senator HATFIELD to offer
his amendment which deals with some
20 different subjects. I think by doing
it that way, we can expedite consider-
ation.

So I ask unanimous consent that it
be in order to have opening statements,
that it be in order for me to offer, on
behalf of myself and Senator HOLLINGS,
managers’ amendments where there is
agreement on both sides of the aisle,
and that it then be in order, when Sen-
ator BYRD has agreed, for the distin-
guished chairman of the full commit-
tee, Senator HATFIELD, to offer an
amendment on behalf of himself and
Senator HOLLINGS.

Mr. DASCHLE. Mr. President, reserv-
ing the right to object, I am not sure I
heard the entire request. I apologize to
the Senator from Texas. We would cer-
tainly have no objection to opening
statements at this point. Because no
one has had the opportunity to see
these amendments, we have had re-
quests on our side that prior to the
time we agree to any kind of unani-
mous-consent agreement which would
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involve these amendments that Sen-
ators have the opportunity to look at
them.

So, we would have to object to any-
thing beyond the opportunity to make
opening statements at this point.

Mr. GRAMM. Mr. President, we are
certainly narrowing it down to opening
statements.

So with that, I ask unanimous con-
sent that we begin opening statements
and that it not be in order to offer an
amendment until those opening state-
ments are completed; at that point
that—let me state it this way: I ask
unanimous consent that it be in order
now to have opening statements; that
at the conclusion of the opening state-
ments, subject to the agreement of the
minority leader, at that point that it
be in order for the distinguished Sen-
ator from Oregon, Senator HATFIELD,
to offer an amendment on behalf of
himself and Senator HOLLINGS.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. GRAMM. Mr. President, let me

try to give an opening statement on a
very complicated bill without getting
into too many of the details but in
such a way as to basically cover the is-
sues that are involved in this bill.

I think there are many reasons why
this is a very complicated and a very
controversial bill. One reason is
money. This bill, probably more than
any other appropriation that we will
consider this year, has a very tight
budget. It, in fact, provides $4.26 billion
less for Commerce-State-Justice appro-
priations than was requested by the
President.

It provides almost $2 billion less than
a nominal freeze in the current level of
appropriations for Commerce-State-
Justice. And I remind my colleagues
that, compared to some of the larger
appropriation accounts, this is a fairly
small appropriations bill in terms of
actual dollar outlays. So when we are
talking about $2 billion less for fiscal
year 1996 than we are spending this
year, we are talking about a substan-
tial reduction in the ability to expend
money for the carrying out of func-
tions in the Department of Commerce,
the Department of State, and the De-
partment of Justice.

The bill also has almost $900 million
less than our counterparts in the House
had. And this is the first point I want
my colleagues to understand. When the
President criticized this bill for not
providing funding for purposes for
which he requested funding, it is im-
portant for our colleagues—and, quite
frankly, it is important for those who
are following this debate—to under-
stand that we are operating under a to-
tally different budget than the Presi-
dent proposed.

Our budget comes into balance in 7
years. Our budget substantially re-
duces discretionary spending. Our
budget imposes very real constraints
on spending money.

The President, in proposing $4.3 bil-
lion more for these three Departments

of Government than we proposed, does
so in a budget that will not be in bal-
ance by the second coming. It does so
in a budget that will not bring the defi-
cit below $200 billion in a decade.

So the fact that the President, in his
budget, can request funding for many
functions that we do not fund is simply
a testament to the fact that our budget
is a binding budget that is balanced
over 7 years and the President’s budget
is not.

There are several ways to approach
the writing of an appropriations bill
where you have to cut $4.3 billion. One
way—and, quite frankly, in no way
being critical, but I want people to un-
derstand why this is such a controver-
sial bill—one way is to take the ap-
proach which has been taken in most
other appropriations bills, and that is
to simply take the level of savings that
is dictated, nick a whole bunch of pro-
grams a little bit and, basically, take
the approach that you are going to sort
of hunker down and not fundamentally
change anything.

It seems to me, Mr. President, that
this is roughly equivalent to an action
that a family which is running out of
money might take at the end of the
month when they say, ‘‘Well, we’re
running out of money and what we’re
going to do is spend a little bit less
going to the movie and spend a little
bit less on milk for the children.’’

As we know, families do not operate
that way. Families set priorities. Fam-
ilies decide toward the end of the
month when they are running out of
money that they are not going to go to
the movie, but that they are going to
continue to buy their children milk.

As chairman of this subcommittee, I
decided that if we were shooting with
real bullets, if we were going to write
an appropriations bill now that set out
a path to balance the budget over 7
years, that we ought to recognize, to
begin with, that we are going to have
less money next year than we had this
year, less the next, and less in each
successive year for the next 6 years.

So I made the decision to terminate
programs, to set priorities. My original
recommendation terminated some 12
programs outright. It also set very
strong priorities. It was my decision as
chairman of the subcommittee that not
all programs in the Commerce, State,
Justice appropriations bill were cre-
ated equally. I believe that the Amer-
ican people have very strong pref-
erences, and what I have tried to do
within the monetary constraints that I
have had as chairman, and this has
been supported by the majority in both
the subcommittee and the full commit-
tee, is to try to fund the President’s ef-
fort in fighting crime. I am very proud
of the fact that this bill fully funds the
FBI and the DEA. It fully funds our ef-
forts to incarcerate violent criminals.
It provides a strong funding increase
for the courts to hire prosecutors to
provide the system of criminal and
civil justice that we need to deal with
the problems that we face.

This bill provides a substantial in-
crease in funding for the Justice De-
partment, funding for our effort to
fight violent crime, funding for our ef-
fort to fight drugs.

I will come back in a moment and
talk about changes in how the Justice
Department would function, but let me
make this point. While we provide, ba-
sically, the same level of funding re-
quested by the President, we have in
subcommittee and full committee on
this bill changed the allocation of
funding. In the crime trust fund, we
spend less money on social programs,
we spend more money building prisons.
It is a belief of the subcommittee and
the full committee that we need to get
tough on violent crime, and we try to
do that in this crime bill.

The second area that we fund in this
bill has to do with the Department of
State. I have to say, Mr. President,
that I have been somewhat dis-
appointed. I visited with the Secretary
of State. I explained to the Secretary
of State the simple arithmetic of this
bill, and the simple arithmetic of this
bill is as follows:

If we provide roughly the level of
funding requested by the President for
the Justice Department, if we provide
funding for half of the increase re-
quested by the Federal judiciary, what
that means is, given the amount of
money we have left, that we have to
cut every other program by an average
of 36 percent. That is the cold reality
that we are looking at.

I tried to explain to the Secretary of
State that that was basically where we
were and that that meant that we were
going to have to reduce the level of
funding for the State Department by
roughly 20 percent. That is actually
better treatment than we provided for
the Commerce Department in this bill.

We have not adopted the authoriza-
tion bill for the State Department, but
a majority of the Members of the Sen-
ate have voted for that authorization.
It has been filibustered. We have been
unable to get 60 votes and, as a result,
what I did in writing the appropria-
tions bill is I took the authorization
bill which has received a majority vote
in the Senate on a cloture motion and
I used it as the blueprint to write fund-
ing for the State Department.

The basic reductions that occur in
the State Department budget have to
do with American payments for mem-
bership in world organizations. The dis-
tinguished Senator from North Caro-
lina, Senator HELMS, in his authoriza-
tion bill, dramatically reduces the
amount of taxpayer funding that goes
to world organizations to promote ob-
jectives that, at least in the minds of
the majority of the Members of the
Senate, did not reflect the will of the
American people.

I think it is important to note, and I
want to be sure that it is part of the
RECORD, that despite all of the moan-
ing from the State Department that
somehow not a sufficient account is
taken in this bill that representing
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America abroad today is a dangerous
business, something that I understand,
I appreciate the sacrifice that is made
by people who work in the State De-
partment.

As a result, I have fully funded every
penny requested by the President in his
budget for such expenditures. Even
though he spends $4.3 billion more in
his budget than we are allowed to
spend in ours, I fund every penny the
President requests for security abroad
for both our Embassies and our person-
nel.

So the criticism of the State Depart-
ment that somehow we are
underfunding the State Department
and the needs of its people is simply
verifiably false.

This is a tough budget. It does reflect
the fact that the American people do
not believe that we are getting our
money’s worth with all of these world
organizations where we pay the bulk of
the dues and have a relatively small
say in what they do and on how our
money is spent.

I think the plain truth is the Amer-
ican people understand that in the
postwar period, America has been like
a little rich kid in the middle of a slum
with a cake. The whole world has
looked at this cake and wanted a piece
of it. We literally have run all over the
world handing out pieces of this cake.
Nobody has loved us for it. In fact, in
many cases, they have not loved us,
thinking they should have gotten
more.

The fundamental philosophy behind
this appropriations bill is we need to
stop sharing the cake, and we need to
start sharing the recipe we used to
bake the cake, which is free enterprise,
individual liberty, and private prop-
erty.

So in the State Department appro-
priations bill, we provide $4.4 billion.
The President requested $5.6 billion.
Much of this reduction is taken in
membership in world organizations.
And, quite frankly, while this can be
debated forever, I would be perfectly
content to take my appropriations bill,
take the President’s budget, to tear the
title page off, to put each of them on
the table in every kitchen of every
working American and let them decide
whether they want money spent fund-
ing the war on violent crime in Amer-
ica, the war on drugs, gaining control
of our borders, or whether they want
the money spent paying dues to organi-
zations around the world where the
United States is now a member of these
organizations and, in many cases, is
paying the bulk of the dues.

I do not think there is any doubt that
the American people would choose the
position that I have chosen. It seems to
me that is why the State Department
has not wanted to debate the real issue
here.

In terms of the Commerce Depart-
ment, let me remind my colleagues
that the budget that we adopted in the
Senate was a budget that called for the
elimination of the Commerce Depart-

ment. I have listened to my colleagues
talk about eliminating departments,
and I then look at their willingness to
vote to actually cut the programs, and
I often see a gulf between the rhetoric
and the reality. It is almost as if when
people are talking about eliminating
departments, they want to go down and
take down the flag and take down the
plaque off the wall, but they want the
Government to keep doing the things
the Department has been doing.

When we adopted a budget that
called for the elimination of the Com-
merce Department, when the Govern-
ment Operations Committee reported a
bill to eliminate the Commerce Depart-
ment, I, as chairman of this sub-
committee, believed that they were se-
rious. And, as a result, we dramatically
reduce spending in the Commerce De-
partment. We set up a procedure to
provide funds for current employees,
and we provide the mechanism that
would allow us, if in fact we pass the
authorizing bill, to terminate the De-
partment, and to do it in an orderly
fashion.

Now, many of the people who voted
for the budget to eliminate the Depart-
ment want to preserve some of its pro-
grams and, obviously, we are going to
have votes on those. There are many
programs within the Commerce De-
partment that this bill eliminates out-
right. But, basically, it is a bill that
begins the process of dramatically re-
ducing the level of expenditures for ac-
tivities where the Government is at-
tempting to pick winners and losers in
the American economy. There is a fun-
damental philosophical difference be-
tween the two parties on this issue.
The party which I represent—the phi-
losophy I believe in—believes that the
market system ought to be the basic
determining factor of who gets money
to invest; that Government does not
have the wisdom to make that decision
and, quite frankly, even if it had the
wisdom to make that decision, since it
is inherently a political decision, it
would not make that decision very
well.

That is an outline of the expendi-
tures of the bill. As I said, the bill
eliminates some dozen programs from
the Minority Business Development
Agency to the U.S. Travel and Tourism
Administration, to the Technology Ad-
ministration, to the information infra-
structure grants, to the Death Penalty
Resource Centers, to the Competitive
Policy Council, the Ounce of Preven-
tion Council, and the bill eliminates
Legal Services as a Federal program.

Now, let me talk about the language
changes in the bill, because almost
every one of these provisions is con-
troversial. So let me try to tick
through basically what the bill does.

The House appropriations bill appro-
priated to their crime bill, which was
part of the Contract With America.
The Senate has not passed a crime bill.
The crime bill passed in the House con-
templated and, in fact, provided a dra-
matic change in the President’s pro-

gram to provide funds to State and
local governments. We had no cor-
responding bill pass in the Senate, but
we do have a bill that has been intro-
duced by Senator HATCH in conjunction
with Senator DOLE. To make the House
and Senate crime bills conformable, it
was decided by the subcommittee and
the full committee to write in the allo-
cation formula from the Dole-Hatfield
proposal, so that both appropriations
bills are moving in the same direction
toward block grants. Needless to say,
with Senator BIDEN, this has been a
very controversial subject, and we have
worked out an agreement where Sen-
ator BIDEN will offer a substitute for
this provision.

Senator HATCH and Senator DOLE
would like to change their proposal,
which was written into the bill, and so
they will basically put the ball in the
air. Each will submit alternatives, and
we will determine, based on a vote on
the floor of the U.S. Senate, what di-
rection we move in.

But let me be sure that everybody
understands what the bill before us
does in this area. The bill before us
would allow communities to carry out
the community policing program ex-
actly as the President proposed, if they
choose to. In the bill before us, we
would allocate funds to local police de-
partments, and they would have the
ability to do community policing ex-
actly as the President has proposed, if
they choose to do it. The objection
that has been leveled against this
block grant is not that they cannot do
what the President has proposed we do,
but that they have the option of doing
it in a different way. The objection to
our language is not a dispute about the
President’s program so much as it is a
dispute in the ability of local govern-
ment and local chiefs of police to de-
cide to use the money in a different
way if they think that will work better
for them.

We have set out a guideline on how
the money could be used. If people
chose to do community policing, to put
more policemen on the beat, as our
crime bill last year proposed, and as
the President supports, they could do
that. If they decide that they want to
have more policemen on the beat, but
they want to use the funds for training,
they could do that. If they decide that
they want to work overtime to get bet-
ter trained police officers on the street
now while they bring new trainees into
the police academy, they could do that.
If they decide they need to use the
funds to buy equipment to make their
system more efficient, they could do
that. But they have the capacity to
carry out the program as the President
has proposed, if they choose to.

The second change in language has to
do with the Legal Services Corpora-
tion. It is not news to any of my col-
leagues that I am not a fan of the
Legal Services Corporation. I believe
that is has some legitimate functions.
But I think that, in many cases, they
have not carried those functions out.



CONGRESSIONAL RECORD — SENATE S 14493September 28, 1995
Legal Services Corporation today has a
lawsuit underway against every State
in the Union that has tried to reform
welfare. Every time any State in the
Union has had a mandatory work re-
quirement, the Legal Services Corpora-
tion has filed a lawsuit against them.
Any time any State in the Union has
tried to deny additional benefits to
welfare recipients who have additional
children on welfare, the Legal Services
Corporation has filed a lawsuit against
them.

The Legal Services Corporation has a
long history of using taxpayer funds to
promote causes which are not tax-
payers’ causes. My view is, Mr. Presi-
dent, that if someone wants to file a
lawsuit against the State of New Jer-
sey saying that they cannot have a
mandatory work requirement for wel-
fare recipients because it violates the
constitutional rights of welfare recipi-
ents to have to work, people ought to
have a right to file that lawsuit. But
they ought not to use taxpayers’
money to do it.

In any case, after many years of bat-
tling on this issue, this year I pro-
posed—and was successful—in the ini-
tial mark to eliminate the Legal Serv-
ices Corporation outright.

I did not have the votes in sub-
committee to do that. An agreement
was reached where we eliminate the
Federal Legal Services Corporation.
We take roughly half the money that it
is now spending and we give that
money in a block grant to State gov-
ernments. Then State governments,
within a set of guidelines which limit
the ability of organizations that take
Federal taxpayers’ money to engage,
basically, in the promotion of class ac-
tion suits, opposing welfare, and a se-
ries of other restrictions based on past
concerns—have block grants to spend
on legal services. It provides roughly
half the funds that the existing pro-
gram provides.

Another controversial area of lan-
guage in the bill has to do with pris-
oners’ work. This is an issue which I
feel very strongly about. I do not have
much doubt in my mind that when the
votes are counted on the floor of the
Senate, I am going to lose on this
issue. But I want the American people
to know about it. Part of my reward
for being chairman is that now people
have to take this provision out.

Let me define the problem. To keep
someone in the Federal penitentiary
this year is going to cost the Federal
taxpayers $22,000. We could send some-
body to Harvard for what we are going
to pay to keep them in the Federal
penitentiary. We are paying more to
keep someone in the Federal peniten-
tiary than they would make if they
could earn twice the minimum wage
working.

Now, why is that so? Part of the rea-
son is because of the way we build pris-
ons. I have tried in this bill to begin
moving us in the direction of stopping
the building of Federal prisons like
Holiday Inns, taking out the air condi-

tioner, the color television, the weight
room. The key ingredient in this direc-
tion is requiring Federal prisoners to
work.

Now, this is where we run headlong
into greedy special interests. This is
not just the greedy special interests of
organized labor. It is also, quite frank-
ly, the greedy special interests of cor-
porate America. It is the greedy special
interests of big business, and it is the
greedy special interests of small busi-
ness.

We have three laws in effect that ba-
sically criminalize working Federal
prisoners. It is basically criminal in
America for prisoners to work in any
conventional sense of working. Most
Americans have not the foggiest idea
this is true, and they would go abso-
lutely berserk if they understood it.

These three laws basically go back to
the Depression era when we took a
criminal justice system where pris-
oners were working, where they were
to a substantial degree paying the cost
of their own incarceration, and in the
Depression era we started eliminating
their ability to work.

Now, some people could argue—
though I would never make the argu-
ment—that it may have made sense in
the Depression because by not having
prisoners do something, someone else
could do it and it would create a job. If
one could have made that argument in
the Depression, they cannot make that
argument today.

We have one Federal statute that
makes it illegal for prisoners to work
in producing anything sold in inter-
state commerce. We have a law that
makes it illegal for a prisoner to
produce anything that is transported
in interstate commerce. We have an-
other law that makes it illegal for pris-
oners to produce anything that is sold
within the State in which it is pro-
duced. Then we have another provision
that sets out guidelines where, if pris-
oners did produce something that was
sold in the private market, they would
have to be paid union scale.

Let me translate all of those amend-
ments and what they mean. What that
means, in essence, is you cannot make
prisoners work in producing anything
to sell in the private sector of the econ-
omy.

All over the country we have 100,000
people in the Federal penitentiary. We
have 1 million people incarcerated in
America. By and large, except for pro-
ducing a handful of things that are rel-
atively insignificant in value as com-
pared to the total economy, they can-
not work.

Now, we have a bunch of programs in
States where prisoners produce car
tags. We have a Federal program where
they produce furniture for the Federal
Government. But by and large these
laws prevent us from putting prisoners
to work. I would like prisoners to work
10 hours a day 6 days a week. I would
like to turn our Federal prisons into
industrial parks.

What I have done in this bill is I have
overturned these three laws, and I have

set out a simple guideline. What the
bill says is that it is legal for prisoners
to be required to work so long as the
President certifies that what they
produce is not sold in such a way as to
glut a local market or to glut the na-
tional market.

What I foresee under this provision,
if it becomes law, is that we could turn
our Federal prisons into industrial
parks. Many of the goods that are pro-
duced abroad, component parts from
everything from air conditioners to
wheelbarrows to automobiles, we could
produce some of those component parts
with prison labor.

If we stopped building prisons like
Holiday Inns, we could probably cut
the $22,000 in half. If we required pris-
oners to work, we could probably cut
the $11,000 of net cost in half. I believe
that within a decade we could cut the
cost of incarcerating people by 75 per-
cent. But we are probably not going to
do it. Let me tell you why. Because or-
ganized labor and because a few indus-
tries that do not want any competition
will support the offering of an amend-
ment that will continue to criminalize
prison labor in America.

Now, I offered this provision in our
bill because I think it is needed. I
think when you have 1 million people
incarcerated, it is inhumane not to
have an orderly system where they can
work. I will not drag this dead cat
across the table too many more times
here, but I want to remind my col-
leagues that when Alexis de
Tocqueville came to America in the
1830’s and went back home and wrote
‘‘Democracy in America,’’ one part of
American life that he commented on
was our prison system and how enlight-
ened it was because we worked pris-
oners hard. Prisoners at that time were
working 12, 14 hours a day 6 days a
week, and de Tocqueville noted how en-
lightened it was because by making
prisoners work it made life in prison
bearable.

If we made prisoners work today, not
only would we save money, but people
when they got out of prison would have
a skill that they learned working in
prison. If we made them go to school at
night, they would know how to read
and write, and having worked 10 hours
a day 6 days a week, go to school at
night, serve their full term, when they
get out of prison they would not want
to go back.

That is not going to happen because
this provision is going to be stricken
out by special interests. I know it, but
I want people to have to vote on it, and
I want people to be able to look at
their vote. Prisoners in America should
be required to work. They should be al-
lowed to work in producing things that
we can sell.

Every year our dear colleague, Sen-
ator HELMS, offers an amendment to
ban trade with countries that make
prisoners work. Every year I wonder
why we cannot make our prisoners
work. How is it that we have people
who are working two and three jobs,
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struggling to make ends meet, and we
are paying $22,000 a year to keep some-
body in prison, and then we cannot
force them to work to produce some-
thing of value to pay for their own in-
carceration?

It is called greedy, petty, special in-
terests. The world ought to know about
it. I hope to awaken them by putting
this provision in this bill that some-
body has to take out.

Now let me talk very briefly about
two other language provisions in the
bill. One has to do with the 8(a) pro-
gram. The 8(a) program is designed to
help disadvantaged businesses. The
basic idea of the 8(a) program was that
there are some businesses that are dis-
advantaged and that we want to try to
help them get on the playing field and
be more competitive.

The problem is that over the years,
disadvantaged has come to mean mi-
nority or female. You cannot be dis-
advantaged, under the 8(a) contract, if
you are not a minority and if you are
male. So what I try to do is open up the
8(a) contract and say, no matter what
your gender is, no matter what your
race is, if you are operating in a de-
pressed area, if you are a small, strug-
gling business and you are hiring peo-
ple who live in a distressed area, you
ought to be treated in exactly the same
way as someone doing exactly the same
things you are who is from a different
ethnic group or from a different gen-
der.

We do not eliminate the 8(a) pro-
gram, we simply open it up to people
who are disadvantaged because they
are small business people in depressed
areas with high unemployment and
they are hiring people from those
areas.

This is a controversial subject. I un-
derstand that. But I believe, again, if
we could put this proposal on the
kitchen table in every kitchen in
America and ask, if somebody is a
small business person, if they are oper-
ating in an area of high unemploy-
ment, if they are hiring people who are
from a high unemployment area, why
should they be discriminated against
based on race or gender? I think Amer-
ica has asked that question and I think
America has answered it. They are
waiting for the U.S. Senate to answer
it and I want to give them a chance to
answer it today.

The final provision I want to talk
about in the bill, in terms of language,
has to do with quotas and set-asides. I
understand where the Senate stands on
this issue. Of all people here, I under-
stand it. I offered an amendment ear-
lier this year to ban set-asides, to open
up competition, and to say that in bid-
ding on a Government contract you
have to be judged on merit; that you
cannot be judged based on gender or
race. The American people say, by an
80-percent margin, that they support
the merit system. America was built
on it. Discriminating against people is
fundamentally un-American, but the
Senate supports discrimination and

proved it on that night in that amend-
ment.

This is my bill, as chairman of this
subcommittee, and I am very proud of
the fact that we have, in this bill, in
the jurisdiction of Commerce, State,
Justice under this bill, we say that it is
illegal to discriminate against anybody
in hiring, promotion, and contracting,
and it is illegal to discriminate in
favor of anybody. It is simple language.
In fact, it is the language which the
distinguished majority leader, Senator
DOLE, has worked out. I had worked
out similar language but, frankly, I
thought his language was better so I
included it.

It is basically a commitment to
merit. I have to believe, based on our
past vote, that this provision will be
stripped out. But, again, America
ought to know who is and who is not
for quotas; who is and who is not for
set-asides. Let me make it clear that
the language in this bill preserves our
total effort of outreach. It preserves
our ability to go out and recruit people
to apply for jobs. It gives us the full
ability to work, to see that everybody
gets on the playing field. But it re-
quires that, once people are on the
playing field, when it comes to being
hired, being promoted, or getting a
contract, that must be done by merit.

So this is a very controversial bill. It
is no accident that we have kept it to
the end. I am quite proud of the bill.
Obviously, others oppose it. And the
way democracy works is that we pro-
pose and we debate, and I accept the
outcome of it. But I think this bill rep-
resents a dramatic change and, quite
frankly, I have been disappointed in
the other appropriations bills in that
we have committed to a budget that
calls for a dramatic change but every-
body seems to be waiting until next
year or the next year or the next year
to make these changes. I wanted to
make them now. I may not be here 2
years from now. I do not know. I may
not be on this committee next Mon-
day—I do not know that either. But I
do know that I believe this represents
a dramatic break with the past.

This bill terminates programs. This
bill dramatically changes the way we
operate the Federal Government. And I
think it gives people a very clear
choice. It defines a movement in the
direction that I would like to see us go.
I am proud that the subcommittee and
full committee supported the effort to
bring the bill to this point. I know
there are some people on the sub-
committee and full committee who,
now that we are on the floor, will aban-
don us on some of these issues. But I
think we have before us a good bill and,
Mr. President, I appreciate the indul-
gence of the Chair as I outlined the
bill.

Let me yield the floor for the distin-
guished ranking member, a man who
has served on this subcommittee as
both chairman and ranking member, a
man for whom I have very great re-

spect, the distinguished Senator from
South Carolina.

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator from South Caro-
lina.

Mr. HOLLINGS. Mr. President, I rise
today to speak against H.R. 2076, the
fiscal year 1996 Commerce, Justice, and
State appropriations bill. For me, this
is unprecedented. Never in my 25 years
on the Appropriations Committee—or
my 18 years as serving as either the
chairman or ranking minority member
of this subcommittee—have I opposed
this bill. And never in my career here
have I seen an appropriations bill pre-
pared in such a partisan manner and
voted out of committee on straight
party lines.

I am against this bill because I sim-
ply cannot go along with its rec-
ommendations and because of its ex-
treme nature. This bill represents a
180-degree departure from the way we
on this committee have approached our
job when senators Rudman, Weicker,
Pastore, Laxalt, and DOMENICI and I
were chairman or ranking member. In
the past, we focused on the business of
governing. We worked together to en-
sure that the agencies under our juris-
diction are well-run and appropriately
funded. Our job always was to see to it
that the taxpayers’ dollars were well
spent. If a program was worth it, we
sought to fund it adequately. At the
same time, we conducted budget scrubs
to ensure that we achieved savings
from delayed contracts, program
changes, and other technical matters.

But Mr. President, that is not what
today’s bill is about. It is not about
governing. It is about politics and
making philosophical policy state-
ments. It is about picking winners and
losers. It is about throwing money at
one part of this bill, the Department of
Justice, and about wreaking havoc on
the rest of the bill. In many ways, this
bill seems more like a budget resolu-
tion than an appropriations bill.

Mr. President, government is not a
dirty word. I know that there are some
who have come to Washington intend-
ing to have a fire sale. Well, those peo-
ple will probably like this bill because
it is a bonfire. Agency after agency is
eliminated or subjected to unprece-
dented reductions of 20 percent or
more. This bill slashes programs with
little description or detail of what is
being cut. For example, the Inter-
national Trade Administration is cut
by $47 million below a freeze. But the
report does not direct how the reduc-
tion should be made. Should it be from
the Import Administration that pro-
tects U.S. industry from foreign dump-
ing? Or should it come from the foreign
commercial service that promotes U.S.
industry overseas or from trade and in-
dustry sector analysis? This bill just
does not say.

So, we have wholesale elimination of
agencies. And we will have wholesale
reductions in force and office closures.
They are not being highlighted in this
report, but mark my words on that.
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Take the Small Business Administra-
tion. My friend SBA Administrator
Phil Lader tells me that his appropria-
tion for salaries and expenses means
that the SBA will have to lay off 1,200
of their 3,100 employees.

Mr. President, maybe I am old fash-
ioned, but I will not join in this fad
that denigrates public service. In the 25
years I have worked on this bill, I have
learned that much of it supports what
we in the budget game call salaries and
expenses. What that means is that
most of this bill funds people. And I
have come to have great respect for the
dedicated public servants who work
hard to serve the people of this coun-
try.

I think of Emilio Iodice, of the Inter-
national Trade Administration, our
senior commercial officer in Madrid,
Spain, who is hustling day in and day
out to get contracts for American busi-
ness. I think of Dr. Neal Frank and Bob
Sheets, of NOAA, who have run the
hurricane center in Miami, FL, and
who worked around the clock to warn
us of killer storms. I think of Ambas-
sador Princeton Lyman in South Afri-
ca who is helping that nation build a
lasting democracy and of the many for-
eign service officers I have met. In my
view, these State Department and
USIA foreign service officers truly are
the best and the brightest. I sometimes
wonder how many of us could pass
their stringent entry requirements.
And of course, I think of the many pro-
fessional comptrollers who with us on a
day-to-day basis—people like Mike
Roper at Justice, Mark Brown at Com-
merce, and Stan Silverman at USIA.

With this bill, I worry about the mes-
sage that we are sending to these dedi-
cated public servants and young people
who might want to enter government
service. I think we should be praising
these people for their service, not deni-
grating them.

JUSTICE INCREASES

In the Commerce, Justice and State
hearing room in the Capitol, there is a
painting of Edmund Randolph, our first
Attorney General. I think about him
when I look at what is happening to
this Justice budget in this bill. We are
throwing money at a problem without
being responsible. Do my colleagues
know when funding for the justice de-
partment hit the $3 billion level? It was
1983. In other words, it took 194 years
for the Justice Department’s budget to
reach $3 billion. And that is how much
the increase is for Justice in this bill
for just 1 year. That is nothing short of
amazing.

I think most of us who were around
in the early 1980’s realize that we tried
to throw too much money at Defense
too quickly. And as some will remem-
ber, I was one of those who pushed hard
to increase Defense in 1980. But, I fear
that this is exactly what we are doing
with Justice in the 1990’s. This year,
the Federal Bureau of Investigation is
unable to spend almost $50 million that
we gave it last year to hire more
agents. Of course, the bureau will find

other uses for the money. But this bill
before us plans to give the FBI an in-
crease of almost half a billion dollars
above this year—an increase of 20 per-
cent in one year. I am all for my good
friend Judge Freeh and the dedicated
agents who serve us. But a 20-percent
increase in 1 year? And when I look at
the Immigration Service, we are add-
ing 1,300 border patrol agents per year,
which again, is more than a 20-percent
annual increase.

Now I stand second to none in my
support for the Justice Department.
During the span that I last served as
subcommittee chairman of this appro-
priations subcommittee, the Justice
Department grew from $3.9 billion in
1986 to $13.7 billion in 1994. In the Sen-
ate, Attorney General Janet Reno
probably does not have a bigger fan
than me. But we have got to slow down
and take a look at where all this
money is going. We have got to stop
the bidding war to see who can throw
more money at law enforcement to
rack up political points.

Mr. President, this bill is largely the
story of two bills. For Justice and judi-
ciary, it represents increases and for
the remainder of the bill it will cause
destruction. It did not have to be done
this way. I would urge my colleagues
to look at how much more reasonable
and moderate the bill is that the House
sent to us. The Contract With America
crowd developed a much more respon-
sible bill.

I would like to describe some of the
recommendations for my colleagues.

For the Commerce Department, the
bill: Eliminates entirely several Com-
merce technology programs: the Tech-
nology Administration, new Advanced
Technology Program and manufactur-
ing extension program grants. It elimi-
nates previous funding to modernize
National Institute of Standards and
Technology laboratories.

The bill eliminates the Minority
Business Development Agency, a pro-
gram created during the Nixon admin-
istration to empower minority entre-
preneurs, and to expand minority-
owned businesses.

The bill eliminates the U.S. Travel
and Tourism Administration.

The bill cuts the International Trade
Administration by $45 million or 17
percent below a freeze. This would re-
sult in office closures around the coun-
try and overseas, and debilitate our
trade promotion efforts for U.S. indus-
try.

It cuts the Economic Development
Administration [EDA] from its current
level of $410 million to $100 million. It
reduces one of the only programs with
a direct charter to assist communities
impacted by defense base closures and
realignments.

It severely reduces the National Tele-
communications and Information Ad-
ministration [NTIA] operations, the
public broadcasting and facilities pro-
gram, and it terminates the informa-
tion infrastructure grant program and
the children’s educational television
program.

Mr. President, the bill authorizes and
appropriates funds for a new Commerce
Reorganization transition fund which
finances personnel separation costs and
termination costs for the various agen-
cies proposed for elimination.

It provides $395 million for economic
statistics and the Census Bureau, an
increase of $84.5 million above the
House bill, and $70.4 million above this
year.

It provides $1.867 billion for the Na-
tional Oceanic and Atmospheric Ad-
ministration [NOAA], a decrease of $45
million below the current year, but $92
million above the House bill. Like the
House, the NOAA fleet modernization
program is terminated.

For the State Department and inter-
national affairs agencies, the bill se-
verely cuts State Department oper-
ations funding $340 million below this
year’s level. This will result in the
closing of many embassies and con-
sulates around the world and the layoff
of 1,100 foreign service and civil service
employees.

The bill rescinds $140 million in prior
year appropriations for embassy con-
struction, repairs and maintenance.
This will likely result in the cancella-
tion of our new embassy in Ottawa,
Canada, and the elimination of repairs,
maintenance and security improve-
ments around the world.

The bill assumes S. 908, Senator
HELMS’ authorization, which never pro-
ceeded in the Senate because of its con-
troversial provisions. This bill, how-
ever, provides $890 million less funding
for the State Department than Senator
HELMS proposed to authorize.

The bill authorizes and funds a new
Foreign Affairs reorganization transi-
tion fund and provides $26 million for
this account. Bill language directs the
director of OMB rather than the Sec-
retary of State to consolidate pro-
grams under State, USIA and ACDA.

Funding for international organiza-
tions is cut by 37 percent below current
levels. This year the United States paid
$873 million to the United Nations, the
Organization of American States and 49
other international organizations.
These assessments are based on treaty
obligations. In 1996, the administration
requested $923 million for these obliga-
tions. The bill provides only $550 mil-
lion. We would have to pull out of a lot
of international organizations or sim-
ply refuse to pay our bills.

The U.S. Information Agency [USIA]
is devastated under the recommended
bill. USIA is cut $364 million below the
current year and $53 million below the
House bill.

This bill cuts international edu-
cational exchanges, like the Fulbright
program, by $43 million below the cur-
rent year.

The bill provides $355 million for
international broadcasting—the Voice
of America, Radio Free Europe Lib-
erty, and Radio and TV Marti. It is far
below last year’s level, but above the
House.

For independent and regulatory
agencies, the bill terminates the Legal
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Services Corporation, current funding
of $400 million, and replaces it with a
civil legal assistance block grant under
the Justice Department. The bill car-
ries 13 pages of legislation including a
long list of restrictions on the use of
these funds. For example, the block
grant could not be used for helping a
poor person seek a legal separation
from an abusive spouse.

The Corporation was created during
the Nixon Administration. I worked
closely with Lewis Powell in the en-
deavor, and I stood with my friend,
Warren Rudman, in his yeoman efforts
to save the LSC. Like the Senator from
Texas, I have had concerns about the
LSC being involved in class-action
suits. But the House bill had already
dealt with that, and it retained funding
for the LSC.

The bill cuts all regulatory agencies
at least 20 percent below a freeze. In
each case, the bill uses fee collections
to cut appropriations even though
these fees often were created to en-
hance operations. The recommended
bill will result in significant reductions
in personnel and operations.

The Federal Trade Commission [FTC]
is proposed to receive $79 million in-
stead of $98 million as proposed by the
House and provided currently. The FTC
is charged with consumer protection
and anti-trust duties. Again, we are
looking at a one-third reduction in
staff and cancellation of many impor-
tant programs such as the FTC’s ef-
forts to combat telemarketing fraud.

The Federal Communications Com-
mission [FCC] is proposed to receive
$166 million instead of the current level
of $185 million. We keep giving new re-
sponsibilities to the FCC under the
communications bills, but here we are
cutting them below current levels.

The Securities and Exchange Com-
mission [SEC] is funded at $238 million
instead of the current level of $297 mil-
lion. Further, the bill reduces charges
to individuals registering securities
and shifts $60 million in costs to the
federal taxpayers. So I guess that says
we want to combat violent crime in
Justice, but white-collar crime by Ivan
Boesky is fine.

The Competitiveness Policy Council
is eliminated.

The Maritime Administration is
funded at $70.6 million instead of $94.7
million, the current level, and far
below the administration’s request of
$309 million.

The Small Business Administration
[SBA] is funded at $558 million, $359
million below this year, and $73 million
below the request. SBA says that they
will have to reduce over a third of their
workforce based on the committee’s re-
port language direction to fund grants
and loans instead of personnel. This ig-
nores many of the streamlining efforts
that Erskine Bowles and Phil Lader
have already accomplished, resulting
in reduction of 500 positions during the
past 2 years.

REWRITING THE CRIME BILL/LEGISLATION

Finally, I oppose this bill because it
proposes to terminate the successful
Cops on the Beat program and other
authorized Violent Crime Reduction
Trust Fund programs. In their place,
the appropriations bill essentially au-
thorizes a new Crime bill. Talk about
breaking new ground for legislation on
an appropriations measure.

The Cops on the Beat or Community
Oriented Policing program is one of the
most efficient and effective programs
that has ever been created. Within a
year of passage, 25,000 additional police
are on the street in America. We will
be debating this program soon, in more
detail. But I must say that I simply do
not understand why any member would
want to terminate this program.

Drug courts is another authorized
program. It was Janet Reno’s creation,
based on her experience in Miami. This
is not a soft prevention program. Drug
courts work and are getting non-vio-
lent defenders off of illicit substances
and back into society.

This bill is block grant crazy. Legal
services—They say, ‘‘Let us make it
into a block grant.’’ Community polic-
ing and drug courts—They say, ‘‘Let us
make it into a block grant.’’ I guess I
do not understand. I remember the Re-
publican filibuster against the Presi-
dent Clinton’s stimulus package in the
spring of 1993. As I recall, the principal
argument against that bill was that it
was funding block grants and recipi-
ents had a wide discretion of how they
could use block grants. In law enforce-
ment in the past, we had a block grant
program—LEAA—and it was a disaster.

Mr. President, this bill contains
many other pieces of legislation. It
takes the limits off of sales from prison
labor, and it changes affirmative ac-
tion and procurement regulations.

I hope that my colleagues will care-
fully examine this bill. Many have said,
‘‘Yes, it is a travesty, but the President
will veto it.’’ That may be true. All in-
dications are that it could not be
signed in its current form.

I, for one, hope that the Senate will
not go on record by supporting such an
extreme, irresponsible measure. I hope
we can make some changes to this bill
and improve it.

Mr. President, obviously I am not
disposed to speak at length, but I have
to comment about my distinguished
colleague and his opening statement on
two or three items. Just in closing, he
said: This is open. This is the way we
do it. It is open to debate. We debate
these things, and we vote on them and
we make decisions.

Unfortunately, having been on this
committee for over 25 years, in this
subcommittee we did not debate, we
did not discuss, and we did not do any-
thing other than vote. That is why the
bill comes on a bipartisan split, so to
speak, of 15–13. It reminds me of Mao
Tse-tung when he got a birthday wish.
It said, ‘‘From the Central Committee,
by a vote of 15 to 13, we wish you a
happy birthday.’’

This bill is an atrocity. In my experi-
ence in particular measures, it is voted
that way because, very conscien-
tiously, we did not have a chance to de-
bate and rectify certain things. But I
do not want to dwell on that too much
at length because the distinguished
chairman of the full committee is
henceforth coming to the floor to try
to give us an additional allocation and
correct some things, like the elimi-
nation of the Minority Business Enter-
prise Administration—an entity that
started out with President Nixon back
25 years ago in 1970—and various other
things like that which were eliminated.

The bill is called an atrocity because
the distinguished chairman of the sub-
committee, for whom I have great re-
spect, says we overturned laws. He is
dead right in this particular measure.
It is not the function of an Appropria-
tions Committee to overturn laws. On
the contrary, we are supposed to con-
form to the authorized law, or the law
authorizing the amounts, and there-
upon appropriate within those particu-
lar amounts.

Here we see a measure that takes a
bill that has been debated fully and
voted three readings in the House,
three in the Senate—with respect to
cops on the beat—signed into formal
law, the law of the land, and partici-
pated in with enthusiasm by the over-
whelming majority of the police forces
over the entire country. It is a program
that is working and working extremely
well.

Without any authorization, that law,
as provided by way of money in this
measure, is overturned. It is just re-
pealed. The formal law is totally dis-
regarded, and in its place, we have a so-
called block grant approach.

Similarly, with respect to the Legal
Services Corporation, that was more or
less created by the distinguished
former Associate Justice of the Su-
preme Court, Justice Powell, when he
was president of the American Bar As-
sociation. Here is a corporate entity,
the Legal Services Corporation,
worked in by the private sector, by the
professional attorney sector and by the
Federal Government in a most success-
ful fashion, but it is not within this
bill. That endeavor that has been going
on successfully for years is totally
overturned and repealed. A new pro-
gram is put in. It is not authorized.

Of course, the parliamentary tactic is
to raise a point of order. But in the
spirit of trying to move along, we can
have some votes around here on points
of order and everything else. But I am
not trying to turn back anything
parliamentarily. I am trying to turn it
back on the basis of merit.

But if you go through this particular
measure, they come down real hard on
the future of this country with respect
to, for example, the programs within
the Department of Commerce and the
Department of State. The Department
of State is not really left with an oper-
ating budget. We have been closing
consulates and closing down various
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endeavors on behalf of the Department
of State over the last 15 years. Some-
how, somewhere, people have forgotten
that, after all, we had President
Reagan come to town with spending
cuts, and then President Bush. After 8
years of President Reagan and Presi-
dent Bush for 4 years, we had 12 years
of spending cuts. Then we had, of
course, President Clinton come to town
and cut out another $500 billion in
spending cuts.

So what we are on to is the tail end,
so to speak, of 15 years of various
spending cuts whereby programs like
WIC, Head Start, title I for the dis-
advantaged, and many others, are only
half funded, as are many programs in
health research. That is the reason we
just rejected, by way of extended de-
bate, the Labor, Health, and Human
Resources appropriations bill. For
every dollar we spend over at NIH, we
save the taxpayers $13.50.

So these money-saving programs
have run into a frontal assault of a so-
called political contract that is dev-
astating to the functioning of our soci-
ety.

I almost wish when it comes to the
Department of Commerce that Presi-
dent Clinton had said we ought to get
rid of the Department of Commerce. If
President Clinton said we have to get
rid of the Department of Commerce,
the whole business community—all of
that crowd that runs under the white
tent for NAFTA and for GATT, and all
the Republican crowd, all of those ex-
ecutives, that Business Round Table—
would come running up here: ‘‘What do
you mean this Democratic President is
trying to do away with the voice of
business at the Cabinet table?’’ You
cannot find them today. Why? Because
the Republicans thought of that idea.

Yes, labor is to have a voice at the
Cabinet table, but not commerce, the
business leadership. Agriculture is to
have a voice at the Cabinet table, but
they want to do away with the Depart-
ment. You will not find agriculture in
the Constitution. You will not find the
Labor Department there. But you will
find, under article I, section 8 of the
Constitution, that the Congress is
hereby authorized to regulate foreign
commerce. We are doing away with
constitutional responsibilities in a
willy-nilly contract fashion. Now with
the fall of the wall, we really look upon
the State Department to promulgate
our values the world around and cap-
italism the world around along with
the Department of Commerce.

Very interestingly, that is exactly
what they are doing. Secretary Chris-
topher and Secretary Brown have been
doing an outstanding job, but there is
no acknowledgment or recognition of it
whatever in this particular appropria-
tion. Rather, they tried to do away
with the technology, the advanced
technology program, the manufactur-
ing centers, the Office of Technology
and all, as we go on down the list—
these various endeavors to keep Amer-
ica competitive.

Our foreign policy, our security as a
nation, our success in this global com-
petition, rests like a stool on three
legs. We have, on the one leg, the val-
ues of a nation which are very strong
and are unquestioned. America volun-
tarily will try to feed the hungry in So-
malia, voluntarily will try to set up de-
mocracy in Haiti, and now is trying to
help, of course, in Bosnia and in the
Mideast where they are meeting right
now. With respect to our values, it is
very strong, and with respect to our
military leg, it is unquestioned. But
with respect to the economic leg, over
the past 45, almost 50 years, it is frac-
tured and willingly so.

We set up the Marshall plan. We sent
our money and our technology and our
expertise to countries abroad in the
conflict between capitalism and com-
munism, and capitalism has won out.
And we are all very grateful for that.
But during that 50-year period, what
we had to do was sort of sacrifice our
economy and give up markets with the
assault on market share. We had to
give up markets to our friends in the
Pacific rim, in Europe, and otherwise
around, with a sort of nudist trade pol-
icy—running around here like ninnies
hollering ‘‘free trade, free trade’’—
when there was not any such thing, and
it is not now. We all understand that.

But now with the fall of the wall
comes the opportunity to rebuild the
strength of the economy. Yes, in many
instances, that means more govern-
ment. I want a Senator to say that on
the floor of this U.S. Senate. What we
need is more in education, more in the
inner-city restructuring, more in
transportation, more in science and
technology, and more in medical re-
search. That is exactly what we are not
doing in this particular measure here.

Let me go right to the point about
the President’s budget for which we get
a gratuitous statement from our dis-
tinguished chairman of the subcommit-
tee. He said again that the President’s
budget would not be in balance at the
second coming, and had $200 billion
deficits as far as the eye can see. If you
want to read the gratuitous statement,
you just look at the committee report
of State, Justice, Commerce, and on
page 4. I will quote this one sentence:

The administration’s request in a budget
that made no attempt to balance the budget,
not in 7 years, not in 10 years, not ever.

Here comes a committee report from
a crowd that we could not get a single
vote from to cut $500 million in spend-
ing and raise revenues to pay for some
of these programs. Yes, we raised taxes
on Social Security, and $25 billion of
the increased revenue on Social Secu-
rity we gave to what? To Medicare.
They are running all over the Hill. ‘‘It
is going broke. It is going broke.’’ Last
year they said, ‘‘What is the matter?
Nothing is wrong with America’s
health programs. It is the best health
system in the world. What is the mat-
ter?

I can show you the same crowd that
they quote now as saying it is going

broke in the year 2002. Last year, that
same entity reported it was going
broke in the year 2001. At least we got
one year’s grace out of the discipline
that we set for spending cuts and reve-
nue increases and foregoing programs.

Let me qualify. I speak about this
budget because I can tell you here and
now they act like they have a budget
that we have to conform to so their
budget balances in the year 2002. Abso-
lutely false. For one, this particular
Senator voted against that silly
Reaganomics which at the time was
called by the then majority leader a
‘‘river boat gamble,’’ the then Vice
President as ‘‘voodoo,’’ and now we
have ‘‘voodoo’’ all over again—going on
all over this Hill. We do not have a
sense of history whatever. I opposed
that voodoo and proposed instead a
budget freeze like the mayor of a city
or the Governor of a State. What they
do is just take this year’s budget for
next year. We would save billions. We
could not succeed.

I then joined with the distinguished
chairman of our subcommittee in
Gramm-Rudman-Hollings, and we said
let’s have not only freezes, but we are
going to have automatic spending cuts
across the board. And that worked. Mr.
President, it worked, until 1990, when
they repealed it. And at 12:41 a.m., Oc-
tober 19, 1990, I raised a point of order
against the repeal. And let the RECORD
show who voted to repeal it.

Now they are running around and
saying it did not work. They repealed
it because it was working. It was going
to cause cuts across the board. I went
along in 1988 with tax reform in order
to close loopholes.

So we had budget freezes, we had
budget cuts, and we had loophole clos-
ings. And then, if you please, Mr. Presi-
dent, I came with increased taxes, a
value-added tax proposed in the Budget
Committee where I got eight votes, and
I got Republican colleagues to go
along. And we had a discipline trying
to offset this deficit and an end of in-
creased deficits as far as the eye can
see.

Right now, the deficit that is pro-
jected—we will get it —but it is not 100
something, not 200. It is near $300 bil-
lion. I will enter the exact figure in the
RECORD. All you need do is figure out
how much the Government takes in
and how much it spends and find the
difference.

I do know that as a result the inter-
est costs for the fiscal year beginning
on Sunday, October 1, fiscal year 1996,
the interest costs on the national
debt—as a result of that voodoo and
that riverboat gamble—is $348 billion.
We only have 365 days a year, so that is
$1 billion a day practically that we go
down to the bank the first thing in the
morning and borrow—$1 billion a day.

None of these plans, neither the Re-
publican nor the Democratic plan,
saves $1 billion a day.

I try my best to keep pointing this
out to get level so we all speak the
same language. Only this past week, I
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wrote the Congressional Budget Office.
I said that my friends on the other side
of the aisle continued to talk in terms
of a balanced budget by the year 2002.

I ask unanimous consent that I may
include the letter in the RECORD dated
September 25 from the Congressional
Budget Office, June E. O’Neill.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 25, 1995.

Hon. ERNEST F. HOLLINGS,
U.S. Senate, Washington, DC.

DEAR SENATOR: This is in response to your
letter of September 20 concerning CBO’s
scoring of the budget resolution for fiscal
year 1996 adopted by the Congress. Because a
budget resolution represents a general plan
for future Congressional action rather than
specific legislative proposals, CBO cannot
provide estimates for a budget resolution in
the same sense that it estimates appropria-
tion bills or bills that provide changes in di-
rect spending or revenues. CBO has compared
the spending, revenues, and deficits proposed
by the budget resolution with those pro-
jected by CBO in Chapter Three of its August
1995 report, The Economic and Budget Out-
look: An Update. A copy of that report has
been enclosed.

If you wish further details about this com-
parison, we will be pleased to provide them.
The staff contact is Jim Horney.

Sincerely,
JAMES L. BLUM
(For June E. O’Neill).

Mr. HOLLINGS. The Republican
budget, the Kasich budget, the Ging-
rich budget, or whatever budget you
want to call it that they are talking
about balancing, has never been scored.

The distinguished chairman of the
Budget Committee is here and we
worked together when he was ranking
member and I was chairman. I can tell
you here and now, after we passed that
budget in May, we sent over the as-
sumptions so that the Congressional
Budget Office could score it. Those
scores have never been sent over. From
time to time they have asked ques-
tions: If we do this, we save that; if we
do this, we save that.

But we do not have a CBO-scored fig-
ure for President Clinton’s budget and
we do not have a CBO figure for the Re-
publican budget.

Watching all of this as it occurs, at
this particular time, I can guarantee
you that it will not be balanced in the
year 2002. And anybody who wants to
bet me, pick out the odds and the
amount. I will jump off the Capitol
dome if this budget is balanced by the
year 2002. I can tell you that here and
now.

What happens is exactly what hap-
pened, as the distinguished Presiding
Officer and I viewed it this morning in
the Committee of Commerce. We were
allocated $15 billion. What did we do?
We took $8.3 billion that we have al-
ready allocated in the telecom bill. So
we double-counted that already. Talk
about smoke and mirrors. We are not
going to have smoke and mirrors. I un-
derstand, of course, that in the Finance

Committee they were $80 billion shy
last week.

Someone said, no, they got up, meet-
ing last night, to about $15 billion, and
they are still trying to find it. But if
they go through with the contract and
do away with the Social Security tax
increase, they will have to find another
$25 billion. They are shy there.

I can go to welfare reform. We passed
welfare reform. It was a $63 billion sav-
ings. The budget that they say is going
to be balanced called for a $113 billion
savings. That is $50 billion shy there.
The agricultural and everything crowd
said, no, we had not met our figure. It
is smoke and mirrors.

So what you see now is the moment
of truth. And I only mention this to get
that moment of truth out. We ought to
level with each other. You cannot get
on top of this cancer of interest costs
on the national debt unless you do all
of the above. All of the above includes
spending cuts, spending freezes, loop-
hole closings, tax increases, and deny-
ing new programs.

We just voted earlier this week—I
hated to vote against the distinguished
Senator from Maryland, Senator MI-
KULSKI, and her AmeriCorps Program—
but I can tell you now that that pro-
gram was going to cost billions and bil-
lions. I did not think we ought to start
new programs that we could not afford
and specifically not start an
AmeriCorps Program for education
whereby in order to get 25,000 scholar-
ships we had to do away with 346,000
student loans.

That is what we did. We took the
money from the student loans and put
it into a new program and talked about
voluntarism. I happen to have been
down there the Sunday after Hugo hit
us in our own backyard in South Caro-
lina. There was the mayor and me and
we had 1,500 to 2,000 volunteers that
were working in the rain. We asked for
a show of hands and we had them from
38 States. People volunteer.

When little Mr. Segal called me
about this particular program and said
we already have 2,000 out there work-
ing in the flood year before last, I said,
‘‘Young man, you have 2 million out
there working without this program.
You do not need a program at the Fed-
eral Government level to start volunta-
rism.’’

So the pressures brought on this par-
ticular budget are really politically
manufactured where we are not going
to balance anybody’s budget. We are
just going to get rid of the Govern-
ment. That has been the cry of the con-
tract—that the Government is not the
solution, the Government is the prob-
lem, the Government is the enemy.

So what you have here is a $283 bil-
lion estimated deficit for 1995. That is
the accurate figure as between what we
will take in and what we will spend. So
let us not get high and mighty and
start criticizing about how I got a bal-
anced budget 7 years from now when
people will be lucky to be around 7
years from now and they will know
good and well they will come again.

I remember when we used to balance
the budget year to year. In fact, Presi-
dent Reagan said, ‘‘I’m going to bal-
ance that budget in a year.’’ He got
into Washington and said, ‘‘Whoops,
this is going to take me 3 years. I did
not realize it was so bad.’’

Here was a gentleman who was going
to do it in a year. Then we got to 3
years. Then under Gramm–Rudman-
Hollings we got to 5 years. Now, this
crowd comes with 7 years. And I can
tell you within the next election we
will come and have—excuse me, Presi-
dent Clinton has already gotten to 10
years. Now he has come back to 9.

We are going up, up, and away; 15
years. Say anything except to do the
job and tell the American people that
we have to deny programs and we have
to raise taxes. We have to cut spending.
We have to freeze spending. We have to
close loopholes. We have to do all of
the above to save $1 billion a day. This
particular budget that we have that we
are working on at this particular time
does not come near to saving $1 billion
a day to get us really rid of any kind of
deficit at any time during that 7-year
period.

Now, Mr. President, the distin-
guished chairman of the subcommittee
talks about philosophy—and I must
touch on that and then we can go to
these amendments—the philosophy
here that they are trying to justify
these programs to get things back to
where they can do it as they please.

They said, if they really want to buy
equipment, then they can do that. If
they want to put policemen on the
beat, then they can do that. It is the
old adage that the best government is
that closest to the American people,
the Jeffersonian philosophy. And I gen-
erally adhere to that except through
hard experience.

Within the field of law and law en-
forcement, we have had our experience.
We had what you call the legal assist-
ance enforcement program, LEAA, and
that particular program gave block
grants back to the States and commu-
nities. And when we looked around, we
had—please, my gracious—down in
Hampton, VA, they bought a tank and
put it on the courthouse lawn and
thought the courthouse was going to be
attacked. The sheriff down in Alabama,
he bought a tank because he was going
to have crowd control. The Governor in
Indiana, he bought an airplane so they
could fly to New York and buy clothes.
And they had all kinds of embarrass-
ments where the money never got
through to the policemen on the beat.

Now, there is no education in the sec-
ond kick of a mule. We learned from
hard experience. So we came around
with community policing and police-
men on the beat and said, in order to
qualify, you have to come with a
match of 25 percent. And it is working
extremely well.

Now they come with the philosophy
of getting the grants back, which re-
minds me—and I have, of course, a
memory that is resented many, many
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times. But I am referring to the stimu-
lus bill where when President Clinton
came to town, we were going to stimu-
late the economy. And the distin-
guished chairman of my subcommittee,
now who believes in block grants, said,
heavens above, ‘‘We are going to use it
for cemeteries, for whitewater canoe-
ing, for fisheries, atlases, for studies of
the sickle fin chub,’’ and all these dif-
ferent other programs back at the local
level. And the Senator slaughtered
President Clinton’s stimulus program—
just killed it dead in its tracks here on
the floor of the U.S. Senate.

Now we come with the philosophy:
Whoopee, let us get the money back to
the Government; we are not smart
enough to do anything here in Wash-
ington; only the people back home are
smart enough. So here we go again.
Here we go again, changing the forma-
tive law and making it into block
grants. Taking working programs like
policemen on the beat and the Legal
Services Corporation. Abolishing these
laws in that sense and providing mon-
ies for a program that has already been
derided in the most expert fashion by
my distinguished chairman.

I can tell you now that we could not
possibly go along with the block
grants. I think the President said he is
going to veto that particular approach.
Maybe we can reconcile it. I hope some
of the defects of this particular bill can
be cared for in Senator HATFIELD’s and
my amendment. We worked until 1 in
the morning on this particular amend-
ment. I think it will meet generally
with the approval of the colleagues.

And a reallocation here, I am grate-
ful for that help. Of course, there are
fundamentals still involved. And I will
say it right to the point. We will be de-
bating these things, as the distin-
guished chairman says. What we have
done is really savaged Commerce and
its programs, the State Department,
and, more or less, force-fed a goose in
Justice. When I say ‘‘force-fed a goose
in Justice,’’ I look at the particular
figures.

I can see that it took us from 1789 to
1983 or 1984 to get to a $3 billion Justice
Department budget. But it has only
taken us the last 15 years to quadruple,
quintuple—excuse me—and go up, up
and away to $16.95 billion in this par-
ticular 1996 appropriation. I know we
have had various crime bills. I know we
have had the problems and everything
else of that kind. But I can tell you
now that we have, with all the budg-
etary constrictions, to get a little bit
better balance in this particular meas-
ure.

And in some of these, I am definitely
of a mind where the Senator from
Texas and I agree that you should not
abuse the use of legal services money
to sue the State and Governor and Leg-
islature of New Jersey over welfare re-
form. We agreed that we could work
the prisoners. I have worked prisoners
as a Governor. I put in a laundry pro-
gram. I put in a furniture repair pro-
gram. I even had a Jaycee chapter as

well as our educational programs be-
hind the wall.

We agree on many, many things. But
generally speaking, we did not have a
chance to debate these things. Unfortu-
nately, we had not conformed the ap-
propriations to the basic statutes,
whatever. We have just run willy-nilly
through the programs trying to abolish
departments and the working programs
that have done so much for our society.

I yield the floor.
Mr. PELL addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island.
Mr. PELL. I thank the Chair.
Mr. President, the Senate is consider-

ing the appropriations bill for the Com-
merce, Justice and State Departments.
It would be tempting to address this
bill in the same fashion as I have other
measures during this session which
have contained drastic—indeed, draco-
nian—spending cuts. The natural incli-
nation is to talk about how the cuts
will affect specific programs or poli-
cies, many of which are vital to the se-
curity of our Nation or the well-being
of our people.

In this context, I would be led to talk
about how the CJS appropriations bill,
as reported by the committee, lops off
more than $1 billion—I repeat, more
than $1 billion—from the President’s
request for the foreign affairs agencies.
There will be dramatic reductions in
spending for the administration of for-
eign affairs, for the acquisition and
maintenance of buildings, for the U.S.
assessed contributions to the United
Nations, for U.S. contributions to U.N.
peacekeeping, and for international ex-
change programs.

I understand that the chairman of
the Appropriations Committee may
offer an amendment which may add ad-
ditional funds to the foreign affairs ac-
count—which I applaud and will sup-
port. I must speak now, however, to the
bill as reported by the committee.

Many of my colleagues know that
these are programs and functions that
are extremely important to me. When I
recently announced my intention not
to seek reelection to the Senate, some
of my fellow Senators graciously came
to the floor to say some very kind
things about me. For that I am deeply
grateful, and indeed humbled. One
thing that struck me that day was how
many of my colleagues mentioned my
support for the United Nations, and the
fact that I have carried a copy of the
charter with me for many years.

I have not carried it with me all of
this time just for show and tell. I carry
it because I believe in it, and I think
that it has represented—and continues
to represent—one of our best hopes for
international peace and security. If we
proceed with the reductions in funding
for the U.S. contributions to the regu-
lar and peacekeeping budgets, however,
the charter will become nothing more
than pretty words. There will be no
point, and no joy, in carrying it in my
pocket.

I have also been a consistent advo-
cate of the U.S. Arms Control and Dis-

armament Agency [ACDA]. More than
three decades ago, President KENNEDY
and the Congress decided to create by
statute the Arms Control and Disar-
mament Agency—which was then and
remains now the only separate agency
of its type in the world. If the Congress
eviscerates ACDA and perversely re-
wards its employees by discharging
them, we will do grievous damage to
our ability to lead the world in effec-
tive arms control, to verify compliance
of often hostile nations with their arms
control obligations to us, and to deal
effectively with new arms control and
proliferation threats.

As I said moments ago, it would be
tempting to continue at length about
the impact of this and other bills on
programs such as arms control, the
United Nations and U.N. peacekeeping.
Today, however, I want to discuss this
bill in broader and more far-reaching
terms. Whether or not the Senate cares
to admit it, our decisions and actions
this year are going to have a direct and
negative impact on America’s place in
the world, and on our fundamental re-
lationships with other world powers.

I am very proud of the U.S. record of
leadership, achievement, and engage-
ment in international relations. Twice
in the 20th century, our Nation stood
with its allies to fight on a global scale
against aggression. During the cold
war, the United States took the lead to
contain the hegemonistic designs of
the former Soviet Union. In the early
1990’s, the United States led an inter-
national coalition of forces in turning
back Iraq’s illegal grab of Kuwait.

Equally as important, however, are
the battles we did not fight—the con-
flicts that we avoided, the crises that
we averted through diplomatic discus-
sion and pressure. Even if we made
mistakes from time to time, we were
successful in all of these endeavors be-
cause of our belief in principles, our
commitment to do what we thought
right and our willingness to be actively
engaged. Our decisions, policies, and
programs were often costly in both
human and material terms, but they
made our world a safer place, and our
Nation a better and more profitable
place to live.

Our motivation sadly seems to have
changed. Decisions are being made out
of political expediency rather than
sound judgment. Our impulse as politi-
cians—particularly this year—is to
rush willy-nilly to make budget cuts
for their own sake, without regard to
the consequences. Instead of using rea-
son and analysis to construct a foreign
policy, we are using calculators.

We must stop, think, and take a good
hard look at how the United States can
expect to project its power and influ-
ence under the circumstances now pro-
posed. The State Department and the
foreign affairs agencies—our Nation’s
eyes, ears, and voice to the world—can-
not carry out its mission if they
haven’t the personnel, resources, and
infrastructure required by the times.
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It is not just a matter of doing more

with less. I know the fiscal imperatives
of our time, and appreciate that we are
required to spend less and consolidate
functions and responsibilities. The
spending reductions in this bill are so
severe, however, that the United States
will be forced to close dozens of critical
posts overseas, to renege on treaty
commitments, and simply disengage
from diplomatic activity. That is not
sound fiscal policy, and it is certainly
not leadership. It is isolationism. We
are shutting ourselves off from the
world, and our Nation’s security and
economy will suffer.

I do not use the term isolationism
lightly. It is a serious charge, but one
that I think is accurate. We must ac-
knowledge the impact of this bill on
our ability to work with other nations,
and understand that by violating our
international commitments, we will
undermine our own national security.
And make no mistake, this bill will
force us to violate our international
commitments and will have an adverse
impact on virtually every aspect of the
quality of life of our citizens.

Allow me to give some examples. In
1990, the Bush administration pledged
that the United States would meet its
treaty obligation to pay its U.N. dues
in full, and that we would pay off our
arrears. This bill would violate that
pledge, and we will become the world’s
biggest deadbeat. At a certain point—
which is fast approaching—we will lose
our vote in the U.N. General Assembly
because of the size of our arrears. This
bill will also affect our obligations to
NATO, to the International Atomic En-
ergy Agency, to the International Tele-
communications Union, and to the
World Health Organization. In other
words, we will have a diminished role
to play in the critical fields of inter-
national security, nuclear non-
proliferation, global communications,
and international health.

We also would hamstring the work of
lesser-known but important organiza-
tions such as the Hague Conference on
Private International Law and the
International Institute for the Unifica-
tion of Private Law. Both of these are
making vital contributions to simplify-
ing and unifying the international
legal system. How many times have we
interceded on behalf of constituents in
international adoptions, or in cases of
parental abduction, or in the enforce-
ment of legal judgments? This bill will
afford our constituents less protection
in such matters, and we will be respon-
sible.

As a broader, practical matter,
American citizens will be far less able
to rely on U.S. Government support
abroad as a result of this bill, whether
it be in consular, commercial, or politi-
cal matters. My guess, and it pains me
to say this, is that the Congress will
try to duck its responsibility for such
an outcome. Instead of facing up to our
constituents and explaining why they
cannot find support or relief, Members
will try to shift the blame to the State

Department and our overseas employ-
ees.

Recently, some have found it fashion-
able—and even humorous—to charac-
terize the Foreign Service as a coddled
group of elitist intellectuals who shun
hard work. As a former Foreign Service
officer, I reject the characterization
and am compelled to pay tribute to the
dedicated and capable men and women
who comprise our diplomatic corps. I
know how hard they work, and how
dedicated they are to serving our Na-
tion’s interests. Some of them, as we
have just seen in Bosnia, have made
the supreme sacrifice of giving their
lives in service to the country.

Mr. President, we should honor these
men and women and give them our full
appreciation. At a minimum, we should
see that they have a basic level of sup-
port to handle their ever-increasing re-
sponsibilities. We would never send our
soldiers to war without support in
depth; why would we send our dip-
lomats—whose service is no less noble
or patriotic than that of any soldier—
to do political battle with virtually no
support at all?

Mr. President, we are forsaking the
lessons of history for political oppor-
tunism. The proponents of this bill will
insist that they are not isolationists,
but they must realize that their pro-
posals will lead us into isolationism.
We cannot influence the decisions of
international bodies if we are not there
to participate. And if we try to partici-
pate without paying our bills, no one
will listen to us. That is isolation in
the truest sense of the word. Mark my
words: if we continue down the path we
are now heading, our children will be
left with one of two choices. The first
is to accept that their forebears let
their country become a xenophobic,
second-rate power with a shrunken and
insulated economy. The second is to re-
fight the battles for which our genera-
tion already has paid so dearly. Nei-
ther, in my view, is an acceptable
choice.

I yield the floor.
Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. Mr. President, I rise

for a couple of minutes. First, I ask
unanimous consent, if Senator GRAMM
and Senator HOLLINGS will consider
this, that the Domenici-Hollings
amendment on legal services follow the
amendment to be offered by Senator
HATFIELD.

Mr. HOLLINGS. We have no objec-
tion.

Mr. GRAMM. Reserving the right to
object, I have been talking to several
other Members. We are trying to work
out an agreement where we might ac-
tually reduce it down to four amend-
ments that we would have on the bill.
The Senator’s would be one of those
amendments, but it may very well be—
as you know, there is competition for
these offsets. Before I can accept that
unanimous-consent request, I have to
go back and talk to the people that I

am talking to on the other side of the
aisle.

So if the Senator will withhold, I will
go back and talk to them and maybe
look at these offsets and see if we can
work it out. I want to be sure that the
same resources are not being promised
to two or three different places.

The PRESIDING OFFICER. Does the
Senator withdraw his unanimous-con-
sent request?

Mr. DOMENICI. No, I reserve it for a
moment. I will just stay here in any
event, I say to the Senator. If we do
not agree to it, I will be here until Sen-
ator HATFIELD’s amendment is disposed
of and then seek the floor. I withhold
my request.

Mr. President, might I just comment
to my good friend Senator HOLLINGS, I
want to share a thought with him. He
was talking about jumping off the Cap-
itol at the end of this year if we do not
have a balanced budget.

Mr. HOLLINGS. No, when you say it
is going to be balanced.

Mr. DOMENICI. What I suggest to
my good friend, maybe in the mean-
time, there are those hang gliders. Our
Governor does that.

Mr. HOLLINGS. Yes.
Mr. DOMENICI. You go off and learn

how to jump off mountains and you do
not crash.

Mr. HOLLINGS. Right.
Mr. DOMENICI. Since I am so sure

we are going to get one, I would not
want the Senator to fall off the Cap-
itol. I would like him to get trained a
little so when he jumps off, he will be
all right. It is just a constructive idea
because I have so much respect and ad-
miration for the Senator.

Mr. HOLLINGS. I will put you in
there with me.

Mr. DOMENICI. If you are good, I
will join you.

Mr. HOLLINGS. Yes.
Mr. DOMENICI. Mr. President, I just

want to comment on Senator HOL-
LINGS’s rather lengthy and, clearly,
from his standpoint, a very important
speech about a balanced budget.

I first want to say, if we accomplish
in the next 45 days what was in the
budget reconciliation instruction, and
if we stick to the caps on appropria-
tions, which we have done, I under-
stand even points of order have been
sustained on the floor without even the
thought of exceeding the caps, my
guess is the unexpected result will be
the Congressional Budget Office will
tell us that we are on a path to a bal-
anced budget, and we will get there.

In fact, I would not be surprised if
when we finish that exercise that they
do not tell us that there is, indeed,
some kind of a small surplus. And I
just want the Senators who are voting
for all of that to know they did price
out that budget resolution. They priced
it out so that they could tell us that, in
fact, there was going to be a rather
substantial economic dividend that put
us in the black. I know my good friend
does not agree with that. He did not
vote for it and does not support it. I
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think it is a very historic budget reso-
lution. In all respects, it does what the
Senator suggests, save one. In all re-
spects, it does the kinds of things we
said we ought to do. It just does not
raise taxes. The rest is there—the re-
form and the elimination of programs,
the suggestions, the freezes—they are
all part of this very difficult effort.

I yield the floor.
Mr. HOLLINGS. Mr. President, I ask

unanimous consent to have printed in
the RECORD at this point the actual
record of the gross Federal debt begin-
ning in 1945 going right on down to the
estimated 1996 debt, and the real deficit
going from 1945 down to 1996 with the
gross interest costs, which has only
been computed to be included since
1962.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Year

Gross
Federal

debt
(billions)

Real
deficit

Change
(in per-

cent)

Gross
inter-
est

1945 .......................................... 260.1 .............. (.......) ..........
1946 .......................................... 271.0 +10.9 (+4.2) ..........
1947 .......................................... 257.1 ¥13.9 (¥5.1) ..........
1948 .......................................... 252.0 ¥5.1 (¥2.0) ..........
1949 .......................................... 252.6 +0.6 (.......) ..........
1950 .......................................... 256.9 +4.3 (+1.7) ..........
1951 .......................................... 255.3 ¥1.6 (¥0.6) ..........
1952 .......................................... 259.1 +3.8 (+1.5) ..........
1953 .......................................... 266.0 +6.9 (+2.7) ..........
1954 .......................................... 270.8 +4.8 (+1.9) ..........
1955 .......................................... 274.4 +3.6 (+1.3) ..........
1956 .......................................... 272.7 ¥1.7 (¥0.6) ..........
1957 .......................................... 272.3 ¥0.4 (¥0.1) ..........
1958 .......................................... 279.7 +7.4 (+2.7) ..........
1959 .......................................... 287.5 +7.8 (+2.8) ..........
1960 .......................................... 290.5 +3.0 (+1.0) ..........
1961 .......................................... 292.6 +2.1 (+0.7) ..........
1962 .......................................... 302.9 +10.3 (+3.5) 9.1
1963 .......................................... 310.3 +7.4 (+2.4) 9.9
1964 .......................................... 316.1 +5.8 (+1.8) 10.7
1965 .......................................... 322.3 +6.2 (+2.0) 11.3
1966 .......................................... 328.5 +6.2 (+1.9) 12.0
1967 .......................................... 340.4 +11.9 (+3.6) 13.4
1968 .......................................... 368.7 +28.3 (+8.3) 14.6
1969 .......................................... 365.8 ¥2.9 (¥0.8) 16.6
1970 .......................................... 380.9 +15.1 (+4.1) 19.3
1971 .......................................... 408.2 +27.3 (+7.2) 21.0
1972 .......................................... 435.9 +27.7 (+6.8) 21.8
1973 .......................................... 466.3 +30.4 (+7.0) 24.2
1974 .......................................... 483.9 +17.6 (+3.8) 29.3
1975 .......................................... 541.9 +58.0 (+12.0) 32.7
1976 .......................................... 629.0 +87.1 (+16.1) 37.1
1977 .......................................... 706.4 +77.4 (+12.3) 41.9
1978 .......................................... 776.6 +70.2 (+9.9) 48.7
1979 .......................................... 829.5 +52.9 (+6.8) 59.9
1980 .......................................... 909.1 +79.6 (+9.6) 74.8
1981 .......................................... 994.8 +85.7 (+9.4) 95.5
1982 .......................................... 1,137.3 +142.5 (+14.3) 117.2
1983 .......................................... 1,371.7 +234.4 (+20.6) 128.7
1984 .......................................... 1,564.7 +193.0 (+14.1) 153.9
1985 .......................................... 1,817.6 +252.9 (+16.2) 178.9
1986 .......................................... 2,120.6 +303.0 (+16.7) 190.3
1987 .......................................... 2,346.1 +225.5 (+10.6) 195.3
1988 .......................................... 2,601.3 +255.2 (+10.9) 214.1
1989 .......................................... 2,868.0 +266.7 (+10.3) 240.9
1990 .......................................... 3,206.6 +338.6 (+11.8) 264.7
1991 .......................................... 3,598.5 +391.9 (+12.2) 285.5
1992 .......................................... 4,002.1 +403.6 (+11.2) 292.3
1993 .......................................... 4,351.4 +349.3 (+8.7) 292.5
1994 .......................................... 4,643.7 +292.3 (+6.7) 296.3
1995 .......................................... 4,927.0 +283.3 (+6.1) 336.0
1996 est. ................................... 5,238.0 +311.0 (+6.3) 348.0

Mr. HOLLINGS. Mr. President, the
distinguished chairman of the Budget
Committee is talking and the Senator
from South Carolina is talking, but the
facts speak more loudly than each of
us. For example, the gentleman talking
then was the President when he came
to town. In 1980, we were paying inter-
est costs of $74.8 billion on a national
debt of over 200-some years of history,
with all the wars from the Revolution-
ary War up to and including World War
I, World War II, Korea and Vietnam.
Now, it is estimated to go to $348 bil-
lion just in interest costs. That was the

crowd that came and talked and said
they were going to save us from waste,
fraud, and abuse. In fact, I got an
award from the Grace Commission,
working with them. By 1989, we had to
report it, and 85 percent of the Grace
Commission recommendations had
been implemented.

However, wanting to do away with
waste, as we talked—look what actu-
ally occurred. It has gone to the great-
est waste in the history of the Govern-
ment—from $74.8 billion to $348 billion.
Over $200 billion just in increased in
costs for nothing. If we had the two-
hundred-seventy-some billion dollars
here now for these things, you would
not have extended debate on labor,
health and human resources. We would
have the money for those programs.
You would not have an amendment on
Legal Services. We would have pro-
vided for it and for cops on the beat
and for the State Department, and the
strengthening of our technology, and
all.

My point is that we keep on talking,
and we get estimates from the CBO and
all of these econometric models and all
the economists that we keep following
and, as old Tennessee Ernie said, we
are another day older and deeper in
debt.

I yield the floor.
Mr. SIMON. Will my colleague yield

for a moment?
Mr. HOLLINGS. Yes.
Mr. SIMON. Mr. President, I simply

want to acknowledge that the person
who educated me on gross interest over
against net interest was the Senator
from South Carolina.

Administrations like to put net in-
terest into their budgets. We do not do
that with any other function of Gov-
ernment. We do not say the Justice De-
partment took in so many dollars in
fines and everything, therefore, their
budget is that much less. It is the gross
expenditure of the Justice Department.
But because administrations like to
fuzz things up a little bit, they were
using net interest. The real figure is
gross interest. I want to acknowledge
Senator FRITZ HOLLINGS for having
educated me on this. And I hope he is
educating a lot of other people, too.

Mr. HOLLINGS. I thank my distin-
guished colleague.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. GRAMM. Mr. President, in a mo-
ment we will have an amendment by
the distinguished chairman of the full
committee, which is going to shift the
allocation among the subcommittees
providing additional funding for Com-
merce, State, Justice and in the proc-
ess solving many of the problems that
hold this bill up.

While we are waiting on that—and I
understand the distinguished Senator
from West Virginia has now signed off
on that amendment—I want to say, as
the new chairman of this subcommit-
tee, that I have had an opportunity, for
the first time, to work with the distin-
guished Senator of the full committee,

Senator HATFIELD, in that capacity. I
think it is fair to say that the success
that I have had in bringing the bill to
this point is, in no small part, due to
the assistance that I have had from the
distinguished Senator from Oregon. I
simply want to say that the Senator
from Oregon has not only been very
helpful to me in this bill, but I think
he epitomizes what the skilled and
dedicated legislator is all about.

I had a great deal of respect for Sen-
ator HATFIELD before we started trying
to put together this very difficult bill.
I have even more respect for him now.
In case we have the miracle of miracles
and we work out an agreement and this
bill quickly becomes law and every-
body scatters to the far ends of the
continent, and maybe in some cases to
the far ends of the world, I just wanted
to say how much I appreciate the dis-
tinguished chairman for the personal
help and council he has given to me. He
certainly is deserving of our thanks
and our appreciation.

Let me, in waiting for the amend-
ment to be ready, simply suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. I ask unanimous con-
sent that the pending amendment be
temporarily set aside for the purpose of
considering a technical amendment
which has been cleared on both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2813

(Purpose: To make certain technical
corrections)

Mr. GRAMM. Mr. President, I send a
technical amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mr. GRAMM] pro-
poses an amendment numbered 2813.

Mr. GRAMM. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 15, line 23 strike ‘‘148,280,000’’ and

insert in lieu thereof ‘‘168,280,000’’.
On page 15, line 24 strike ‘‘and’’.
On page 16, line 2 after ‘‘103–322’’ insert ‘‘;

and of which $2,000,000 shall be for activities
authorized by section 210501 of Public Law
103–322’’.

On page 20, line 8 strike ‘‘$114,463,000’’ and
insert in lieu thereof ‘‘$104,463,000’’.

On page 115, line 9 strike ‘‘$40,000,000’’ and
insert in lieu thereof ‘‘$22,000,000’’.

On page 123, line 1 strike ‘‘$3,000,000’’ and
insert in lieu thereof ‘‘300,000’’.

On page 151, line 16 strike ‘‘(1)’’ and insert
‘‘(2)’’.

On page 151, line 18, strike ‘‘(2) and (3)’’ and
insert ‘‘(3) and (4)’’.
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On page 151, line 19 strike ‘‘(2)’’ and insert

‘‘(3)’’.
On page 152, line 13 strike ‘‘(3)’’ and insert

‘‘(4)’’.
On page 153, line 14 strike ‘‘(4)’’ and insert

‘‘(5)’’.
On page 154, line 21 strike ‘‘(5)’’ and insert

‘‘(6)’’.
On page 155, line 3 strike ‘‘(6)’’ and insert

‘‘(7)’’.
On page 155, line 9 strike ‘‘(7)’’ and insert

‘‘(8)’’.
On page 155, line 19 strike ‘‘(8)’’ and insert

‘‘(9)’’.
On page 151, line 16 after ‘‘Sec. 614.’’ insert

‘‘(1) This Act may be cited as the ‘‘Equal Op-
portunity Act of 1995.’’

On page 161, line 25 strike ‘‘$115,000,000’’
and insert in lieu thereof ‘‘$140,000,000’’.

Mr. GRAMM. Mr. President, the bill
that is currently before the Senate,
H.R. 2076, fiscal year 1996 Commerce,
State, Justice appropriations bill, as
reported by the Senate Appropriations
Committee, contains several inadvert-
ent errors. This amendment is purely
technical in nature and is intended to
accurately reflect the amendments
which were adopted in both sub-
committee and full committee.

This amendment has been cleared by
the distinguished floor manager on the
other side. It is simply necessary to
straighten out all of the drafting errors
that have been created in getting the
bill to this point.

Mr. HOLLINGS. It is cleared on this
side.

The PRESIDING OFFICER. Is there
further debate?

The question is on agreeing to the
amendment.

The amendment (No. 2813) was agreed
to.

Mr. GRAMM. Mr. President, I move
to reconsider the vote.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the correc-
tions to the committee report that I
send to the desk be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
ERRATA: SUBCOMMITTEE ON COMMERCE, JUS-

TICE, STATE, THE JUDICIARY AND RELATED
AGENCIES REPORT 104–139
Page 20, paragraph 2, sentence 2 should

read:
‘‘Of these funds, $275,000,000, including

$107,720,000 in program increases, are derived
from the violent crime reduction trust fund
[VCRTF], as authorized in section 521 of Sen-
ate bill 735.’’

Page 27, under Border Control Systems
Modernization, the first sentence should
read:

‘‘A total of $158,500,000 is recommended, of
which $104,453,000 is provided from the vio-
lent crime reduction trust fund, to continue
the border system modernization effort
started last year.’’

Page 30, last paragraph, delete the follow-
ing report language:

‘‘The Committee recommendation assumes
that the 300 agents relocated to the front

lines of the border will include the agents
noted by the Department as well as agents
currently assigned to the San Clemente and
Temecula checkpoints in California.’’

On page 37, the entry for the Committee
recommendation for State and local block
grant/COPS should be $1,690,000. A new entry
should be added for Police corps. 1995 appro-
priation is zero. 1996 request is zero. House
allowance is zero. Committee recommenda-
tion is $10,000.

On page 60, under National Oceanic and At-
mospheric Administration the paragraph
should read:

‘‘The Committee recommends a total of
$1,866,569,000 in new budget (obligational) au-
thority for all National Oceanic and Atmos-
pheric Administration [NOAA] appropria-
tions. This level of funding is $45,135,000
below fiscal year 1995, and is $230,140,000
below the budget request. This recommenda-
tion is $92,159,000 above the House allowance,
and includes transfers totaling $55,500,000
and fees totaling $3,000,000.’’

On page 68, under National Marine Fish-
eries Service the paragraph should read:

‘‘The Committee recommendation provides
a total of $288,567,000 for the programs of the
National Marine Fisheries Service [NMFS]
for fiscal year 1996. This amount is $27,261,000
less than the budget request, and is
$19,917,000 more than the current year fund-
ing level. The amount provided under the
Committee recommendation is $37,240,000
above the House allowance. The Committee
has recommended funding, as shown in the
preceding table, for a variety of important
research and information programs which
are designed to promote a sustainable use of
valuable marine resources.’’

Page 77, under Fishing Vessel Obligations
Guarantees:

‘‘Committee recommendation—250,000.’’
Page 78, under National Technical Infor-

mation Service, second sentence should read:
‘‘This is a decrease of $7,000,000 below the
current available appropriation.’’

Page 86, under U.S. Sentencing Commis-
sion, first sentence should read: ‘‘The Com-
mittee recommends $7,040,000 for the salaries
and expenses of the U.S. Sentencing Commis-
sion for fiscal year 1996.’’

Page 112, under Radio Construction: ‘‘Com-
mittee recommendation—22,000,000.’’

The bill includes $22,000,000 in new budget
authority for the ‘‘Radio construction’’ ac-
count for fiscal year 1996. This amount is
$63,919,000 less than the budget request,
$47,314,000 less than fiscal year 1995 funding
levels, and $48,164,000 below the House allow-
ance.

Page 113, last paragraph, last line should
read: ‘‘FTUI, and Center for International
Private Enterprise (CIPE)—in equal
amounts.’’

Page 133 under Department of State Acqui-
sition and Maintenance of Buildings Abroad,
line 1 should read: ‘‘The Committee rec-
ommends a rescission of $140,000,000 from the
projected end-of-year carryover balances in
the ‘‘Acquisition and maintenance of build-
ings abroad’’ account at the State Depart-
ment.’’

Mr. HATFIELD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oregon is recognized.
AMENDMENT NO. 2814 TO THE COMMITTEE

AMENDMENT ON PAGE 2, LINE 9, THROUGH
PAGE 3, LINE 5

Mr. HATFIELD. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER (Mr.
SANTORUM). The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oregon [Mr. HATFIELD]
for himself and Mr. HOLLINGS, proposes an
amendment numbered 2814, to the committee
amendment on page 2, line 9, through page 3,
line 5.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of the committee amendment

beginning on page 2, line 9, insert the follow-
ing:

The amount from the Violent Crime Re-
duction Trust Fund for the Edward Byrne
Memorial State and Local Law Enforcement
Assistance Programs is reduced by
$75,000,000.

The following sums are appropriated in ad-
dition to such sums provided elsewhere in
this Act,

For the Department of Justice, Edward
Byrne Memorial State and Local Law En-
forcement Assistance Programs, $75,000,000.

For the Department of Commerce, Inter-
national Trade Administration, ‘‘Operations
and Administration’’, $46,500,000; for the Ex-
port Administration, ‘‘Operations and Ad-
ministration’’, $8,100,000; for the Minority
Business Development Agency, ‘‘Minority
Business Development’’, $32,789,000; for the
National Telecommunication and Informa-
tion Administration, ‘‘Salaries and Ex-
penses’’, $3,000,000; for the Patent and Trade-
mark Office ‘‘Salaries and Expenses’’,
$26,000,000; for the National Institute of
Standards and Technology, ‘‘Industrial Tech-
nology Services’’, $25,000,000; for the Na-
tional Institute of Standards and Tech-
nology, ‘‘Construction of Research Facili-
ties’’, $3,000,000; and the amount for the Com-
merce Reorganization Transition Fund is re-
duced by $10,000,000.

For the Department of State, Administra-
tion of Foreign Affairs ‘‘Diplomatic and Con-
sular Programs’’, $135,635,000; for ‘‘Salaries
and Expenses’’, $32,724,000; for the ‘‘Capital
Investment Fund’’, $8,200,000.

For the United States Information Agency,
‘‘Salaries and Expenses’’, $9,000,000; for the
‘‘Technology Fund’’, $2,000,000; for the ‘‘Edu-
cational and Cultural Exchange Programs’’,
$20,000,000 of which $10,000,000 if for the Ful-
bright program; for the Eisenhower Ex-
changes, $837,000; for the ‘‘International
Broadcasting Operations’’, $10,000,000; and for
the East-West Center, $10,000,000.

For the United States Sentencing Commis-
sion, ‘‘Salaries and Expenses’’, $1,460,000; for
the International Trade Commission, ‘‘Sala-
ries and Expenses’’, $4,250,000; for the Federal
Trade Commission ‘‘Salaries and Expenses’’,
$9,893,000; for the Marine Mammal Commis-
sion, ‘‘Salaries and Expenses’’, $384,000; for
the Securities and Exchange Commission,
‘‘Salaries and Expenses’’, $29,740,000; and for
the Small Business Administration,
$30,000,000.

Mr. HATFIELD. Mr. President, first I
want to express my deep appreciation
for the kind words expressed by the
chairman of our subcommittee, Sen-
ator GRAMM of Texas, and to say in re-
sponse that it has been one of those
wonderful occasions and experiences
that sometimes happen in the Senate,
and that is when we get down together
one-on-one to negotiate and to try to
find out the other person’s perspective,
the other person’s viewpoint, the other
person’s priorities, and come to a new
appreciation that this indeed, is one of
the strengths of this institution—its
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diversity. And at the same time there
is diversity in this institution, it does
not mean that it means stalemate. It
does not equal stalemate diversity.

I could find no person with greater
sensitivity and words indeed than that
personified by Mr. GRAMM in working
out the differences and also, at the
same time, working for the same goal.

I come to appreciate, from time to
time, the strength of diversity. I some-
times also think that if I listened
more, spoke less, I would hear what the
other person might be saying a little
more clearly than depending upon im-
agery or upon labels such that we of-
tentimes use in shortcut methods.
That also does not build for personal
relationships.

Mr. President, I have sent to the desk
an amendment on behalf of Senator
HOLLINGS, myself, and on behalf of the
Appropriations Committee in general.

I filed an amended application for the
Commerce, Justice and State bill that
allows an additional $500 million in
budget authority and $325 million in
outlays to be spent on the bill.

Now, this begs for, again, a quick de-
scription again of our process. I know
beyond the beltway that is not nec-
essarily perhaps a very high item of in-
terest. For our own colleagues to un-
derstand that at the beginning of any
appropriations cycle that the chairman
of the Appropriations Committee,
along with consultation and along with
staff and so forth, creates what we call
the 602(b) allocations.

Now, we do not follow the House of
Representatives. In other words, we
have our own methods and our own pri-
orities and so forth. So that reflects
basically, once the committee has
adopted the chairman’s mark, that rep-
resents basically a committee action.

In this particular case, we had $1 bil-
lion—I am talking now in round num-
bers—$1 billion in a 602(b) allocation to
this subcommittee headed by Senator
GRAMM and with the former chair of
the committee and now the ranking
member, Senator HOLLINGS of South
Carolina, $1 billion under the House of
Representatives.

Now, there were obvious problems
just from that allocation. These people
had to work within that framework
once adopted by the committee. They
did so. That meant that they had to
not just reduce and diminish some of
the expenditures that have been built
up over a period of time, but they also
had to select between agencies and be-
tween programs within agencies.

Now, when we go to the House of
Representatives for a conference ulti-
mately as we do with each bill, the
chairman of the House committee,
ROBERT LIVINGSTON of Louisiana, and I
have the responsibilities under the
Budget Act that we have to find a way
to bring those two committees to-
gether on an agreed target figure.

Normally, what we do is to strike the
difference. We say, all right, that is
$500 million for the Senate in this case
and $500 million less for the House. You

take that as your target figure to
make your adjustments.

In this particular case, probably one
of the most severely hit of all sub-
committees in the Commerce, Justice,
State Subcommittee, and they had an
extraordinarily difficult time in the
Senate to even get in the ballpark of
meeting with the House floor con-
ference.

Why wait until that moment when
Congressman LIVINGSTON and I have to
get together to fix that target, why not
do it now? That is all this amendment
represents. We are saying, in effect, we
had the previous bill, HUD, independ-
ent agencies. We had to adjust that
downward in terms of meeting a figure
to the House figure for HUD, independ-
ent agency, the Senate HUD, independ-
ent agency, to get together for con-
ference.

What I have done at this point is to
advance that moment of time and deci-
sion that would have to take place
with Congressman LIVINGSTON and my-
self, taking from the HUD bill we have
just completed on the floor and trans-
ferring that budget outlay figure that
we have just announced here this after-
noon at $325 million.

I had a reserve fund in the so-called
BA that we could draw from in the full
committee, and we drew from that, to
create now this amendment. In other
words, this amendment does not add a
single penny to our overall commit-
ments under the budget resolution.

What we are doing is making a fine
adjustment that has to occur anyway,
and we are doing it in advance of the
time in order to make this bill more
acceptable and to be a broader base of
support for the bill, but also to be more
equitable and fair in the bill.

My phone has been ringing off the
hook for the last 3 weeks since the
committee reported the bill. I know
that it has been so in the case of Sen-
ators GRAMM and HOLLINGS, as well,
and probably many others who serve on
the Appropriations Committee.

Now, this small increase of funds, we
have made a printout of each account
to which we are adding funds in the
Commerce Department, the State De-
partment, and some of agencies funded
under this bill. We also have reiterated
our commitment for the Byrne-formula
grants in the Justice Department.
Each member has before him or her the
full amendment in detail. I will only
refer to that.

Now, what this overall amendment
does is to keep the spending levels clos-
er to a freeze and closer to actions
taken by the authorizing committees.

So this is not just trying to get an
adjustment for this bill here in the
Senate, and for the conference to come
with the House, but also to tie in with
the authorized levels provided by Sen-
ator HELMS in the case of Foreign Rela-
tions Committee and the State Depart-
ment.

You will find on this printout such
examples, if you look at the columns
where this so-called outlays and this

adjustment takes place in the last two
columns of the figures. As an example,
we are taking domestic and counselor
programs and funding them with re-
placement of money at about $115.8
million at the Senate Foreign Rela-
tions Committee authorizing level.
That is how you work these charts
back and forth.

The amendment provides additional
funds for six independent agencies.
Those six independent agencies are
U.S. Sentencing Commission, Inter-
national Trade Commission, Federal
Trade Commission, Marine Mammal
Commission, Securities and Exchange
Commission, Small Business Adminis-
tration.

Now, in the case of the Federal Trade
Commission and the International
Trade Commission and all of these,
what we have done is to have a freeze
minus 10 percent in the amendment.
That contrasts to a freeze minus 20 per-
cent which was in the bill that is now
before the Senate. That, again, is rep-
resentative of another type of handling
of these additions.

In the case of the Small Business Ad-
ministration, we propose to add an ad-
ditional $30 million, which should be
sufficient funding to administrator the
loan volume recommended in the com-
mittee bill.

Again, we refer back to not only our
previous work but to authorizing com-
mittees as well. There are many com-
peting demands in this bill and it
makes it very difficult, even with this
amendment.

Let me make very clear, this amend-
ment does not solve all of our prob-
lems. But I do think it can solve suffi-
cient problems to get this bill wrapped
into the CR, down to the White House,
eventually to be vetoed. I have to be
straightforward. My impression, maybe
this amendment is going to help in
some way alleviate that probability
that is now very clear that the Presi-
dent intends to veto this bill.

Maybe we can again, hopefully, make
that a lesser possibility than it is
under the bill that we have before us.

So, Mr. President, I am not going to
go on about these changes. I am very
happy to respond to specific questions
that people may have, but I do want to
say that it has been through the coop-
erative spirit of the leadership of this
subcommittee and the leadership of the
full Senate that we are hoping, today,
to offer this amendment, have it adopt-
ed, and thereby move on to address
other issues in this bill.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, let
me rise in gratitude to our distin-
guished full committee chairman and
also the subcommittee chairman for al-
lowing us to proceed, and to note a
softening and thawing on behalf of the
distinguished subcommittee chairman,
which is very becoming.

Senator HATFIELD has really saved
us. I read Mary McGrory this morning,
and she said Ross Perot had given
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President Clinton oxygen. I feel like, in
this amendment, which I am proud to
cosponsor, we are getting oxygen. It
keeps some very important programs
alive.

The distinguished full committee
chairman, Senator HATFIELD, has been
very sensitive and very understanding
and very realistic. There is none of this
kind of pork or any of these other kind
of things. This amendment adds back
funds to high priority commerce pro-
grams—$46.5 million for the Inter-
national Trade Administration—we
just had lunch on yesterday with the
Special Trade Representative. We are
trying to get more competitive and
more realistic in a trade policy in this
country, and we need these additional
funds to just bring them up to where
they would be at a freeze.

There is $32 million for the Minority
Business Development Agency; $25 mil-
lion for NIST—the National Bureau of
Standards, manufacturing centers, the
information technology centers; $8.1
million for the Export Administration;
and finally for the front line—after the
fall of the wall—namely, our State De-
partment, which the distinguished
ranking member, Senator PELL, has
just addressed. $177 million is added to
their operating accounts to bring them
back to the level proposed in S. 908,
Senator HELMS’ Foreign Relations Au-
thorization Act.

For the USIA, we are adding back $20
million for the international education
exchanges, including $10 million for the
Fulbright program. We also add back
funds for the USIA operations, inter-
national broadcasting, and technology
modernization. And for the independ-
ent agencies like the Federal Trade
Commission, the Small Business Ad-
ministration and others, we have added
back certain funds that could be avail-
able now with this new allocation.

I thank particularly the staffs on
both sides, Scott Gudes, Mark Van Der
Water, David Taylor, Scott Corwin,
and Steve McMillen, who worked until
about 2 o’clock this morning, trying to
bring this about.

I am very much appreciative to Sen-
ator HATFIELD, and I hope we can adopt
this amendment.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. INOUYE. Mr. President, I express
my gratitude to the chairman of the
full committee and to the Senator
from South Carolina for addressing a
concern I have been discussing with
them for many months, the East-West
Center. It is a very important national
asset, and I thank them very much.

For those not familiar with the East-
West Center, it is a world-class Amer-
ican institution dedicated to promot-
ing better understanding and relation-
ships with the countries of Asia and
the Pacific.

It was created by a bipartisan gov-
ernment 35 years ago that foresaw the
need for a better understanding be-
tween the United States and the Asia-
Pacific region. The importance of the

East-West Center is important now
more than ever.

The Asia-Pacific region is the fastest
growing region in the world. Today,
over half of the population of the world
is in Asia. This region has about 20 per-
cent of the land mass and over 60 per-
cent of the gross product of the world.

For every jumbo jet that flies over
the Atlantic Ocean, four fly over the
Pacific Ocean. Our trade with Asia is
four times larger than our trade with
Europe.

It has become the fastest growing
economy. Trade with Asia provides
nearly 3 million jobs to Americans and,
by the year 2003, our exports to Asia
will be more than double those to Eu-
rope.

I would like to share two concrete ex-
amples of the East-West Center’s suc-
cess in the Asia-Pacific. There was a
time when our relations with Indonesia
were next to nil. Our Ambassador was
recalled. There were no exchanges or
any formal conversation.

Indonesia cut off all ties with the
United States. It would not permit any
of its citizens to become Fulbright
scholars, but it continued to send men
and women to the East-West Center.

The same thing with Burma. Our re-
lationship with Burma over the years
has been hot and cold. At one time,
Burma sent our Ambassador home and
closed our consulates. But Burma sent
students to the East-West Center.

It was convinced that this was a
unique spot on the globe where men
and women could freely discuss issues
of the day.

The East-West Center now has 42,000
alumni globally; a network of distin-
guished colleagues in government,
business, the media, academia, and the
professions.

The student degree program, with
4,000 graduates, is a major component
of cultural and technical interchange
at the Center.

As you can see, the East-West Center
is a national resource that must be
funded at a responsible level. I ask my
colleagues to support this national in-
stitution.

Mr. AKAKA. Mr. President, I am
pleased to join the senior Senator from
Hawaii, the senior Senator from Utah,
the senior Senator from Alaska, the
distinguished ranking member of the
subcommittee, and the chairmen of the
subcommittee and full committee, in
offering this amendment to restore
funding for the East-West Center.

Over the past 35 years, the East-West
Center has established its reputation
as one of the most respected and au-
thoritative institutions dedicated to
the advancement of international co-
operation throughout Asia and the Pa-
cific. The Center plays a key role in
promoting constructive American in-
volvement in the region through its
educational, dialogue, research, and
outreach programs. The Center ad-
dresses critical issues of importance to
the Asia-Pacific region and United
States interests in the region, includ-

ing international economics and poli-
tics, energy and natural resources, pop-
ulation, the environment, technology,
and culture.

The achievements of the East-West
Center bear repetition. Since its cre-
ation by Congress in 1960, the Center
has welcomed over 53,000 participants
from over 60 nations and territories to
research, education, and conference
programs.

Scholars, statesmen, government of-
ficials, journalists, teachers, and busi-
ness executives from the United States
and the nations of Asia and the Pacific
have benefited from studies at the Cen-
ter. These government and private sec-
tor leaders comprise an influential net-
work of East-West Center alumni
throughout the Asia-Pacific region. I
continually encounter proud Center
alumni in meetings with Asian and Pa-
cific island government officials and
business leaders.

The success of the Center as a forum
for the promotion of international co-
operation and the strength of the posi-
tive personal relationships developed
at the Center are reflected in the pres-
tige it enjoys in the region. Japan,
Korea, Taiwan, Indonesia, Fiji, Papua
New Guinea, Pakistan, and other
American allies in the region—over 20
countries in all—support the Center’s
programs with contributions. The Cen-
ter has also received endowments from
benefactors in recognition of its con-
tributions and value.

Mr. President, the countries of Asia
and the Pacific are critically impor-
tant to the United States and our po-
litical and economic interests into the
next century. By the year 2000, the
Asia-Pacific region will be the world’s
largest producer and consumer of goods
and services. The markets for energy
resources, telecommunications, and air
travel are fast becoming the world’s
largest.

Future economic growth and job cre-
ation in the United States is closely
linked to our ability to identify and se-
cure opportunities in the world’s fast-
est growing economies. The East-West
Center provides leadership and advice
on economic issues, including APEC
[Asia Pacific Economic Cooperation]
and the U.S.-Pacific Island Joint Com-
mercial Commission.

Mr. President, given the strategic
and economic importance of the Asia-
Pacific region to U.S. interests, and
the credibility and trust enjoyed by the
East-West Center in the region, I be-
lieve it is unwise to slash funding for
the Center. We have closed, or are in
the process of closing, AID offices in
the region. These actions are sending
signals to our friends and others in the
region that our interest is waning.

For over 3 decades we have invested
in the East-West Center, creating an
important resource that promotes re-
gional understanding and cooperation,
provides expertise on complex regional
issues, and advises U.S. foreign policy
decisionmaking. If we fail to provide
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the Center adequate funding and a rea-
sonable transition period to self-suffi-
ciency, we will discard a valuable re-
source—a first-class institution that
has earned an international reputation
for its research scholarship and aca-
demic programs. Given the increasing
significance of Asia and the Pacific is-
lands to our interests and security,
such action is short-sighted and ill-ad-
vised. I urge my colleagues to support
our amendment.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, one of the
things that is deficient, in my view,
about the legislation before us—and I
will shortly send an amendment to the
desk about it that I think we have
worked out—and that is, in fairness to
my friend from Texas, the chairman of
the committee, in his, if I have this
correct, 602(b) allocation, initially he
got less money in that allocation. I am
not being critical of the chairman. He
got less money in that allocation than
was needed to fund some of the things
I think he believes should have been
funded, and I strongly believe, along
with Senator HATCH and a number of
my Republican as well as Democratic
colleagues, should be funded.

In this case the present appropria-
tions bill before us funds the Violence
Against Women Act law at $75 million
less than is needed. It is funded at $100
million. I am going to shortly send an
amendment to the desk to increase
that funding. I ask to be corrected if I
am mistaken here, but I will, on behalf
of Senator GRAMM and myself, send to
the desk, along with Senators HATCH
and WELLSTONE and others, an amend-
ment that would restore the $75 million
in this account.

I understand the reason we have been
able to work this out is a consequence
of the generosity of the distinguished
chairman of the full committee and the
ranking member of the subcommittee,
this subcommittee, who have come up
with this agreement that, in turn, has
had the effect of providing an addi-
tional $75 million for the violent crime
trust fund. It is that from which this is
funded.

Of all the legislation I have ever
worked on here in the Senate, this one,
the Violence Against Women Act, has
been, in my case, my first priority and
proudest accomplishment. When it
passed the Senate with overwhelming
bipartisan support I was hopeful that
support would be maintained. Frankly,
I lost faith there for a little while when
the appropriations bill first came out.

I am actually waiting for the amend-
ment so I can send it to the desk. I will
explain the rest of it while I am wait-
ing.

Mr. DOMENICI. Will the Senator
yield for an observation?

Mr. BIDEN. I will be happy to yield
for an observation.

Mr. DOMENICI. I do not raise this of-
ficially, but I do not believe the Sen-

ator can offer an amendment at this
point. I do not believe this amendment
is amendable at this point.

Mr. BIDEN. Mr. President, I say to
my friend from New Mexico, I have
overwhelming confidence in his par-
liamentary skills. If he says it, there
must be a likelihood he is correct, in
which case I make a parliamentary in-
quiry: When is it appropriate for the
Senator from Delaware to introduce an
amendment that would, in fact, restore
the $75 million to the violence against
women account?

The PRESIDING OFFICER. When we
dispose of the Hatfield amendment.

Mr. BIDEN. That is a very useful
piece of information, Mr. President. I
thank him very much, and, if it is ap-
propriate, I ask unanimous consent
that, upon disposal of the Hatfield
amendment, I be recognized to offer
my amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. DOMENICI. Reserving the right
to object, I will not object if I can add
my unanimous consent to it that im-
mediately thereafter we have a Domen-
ici amendment on legal services.

Mr. BIDEN. I have no objection.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Several Senators addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Minnesota.
Mr. WELLSTONE. I will just take a

moment, Mr. President.
The PRESIDING OFFICER. The Sen-

ator from Minnesota.
Mr. WELLSTONE. I say to my col-

league from New Mexico, I will just
take a minute.

Mr. DOMENICI. No problem.
Mr. WELLSTONE. Mr. President, I

want to just emphasize what the Sen-
ator from Delaware said, including
being an original cosponsor to this
amendment. I will wait. I am very
pleased an agreement has been worked
out. I will wait until the Senator from
Delaware introduces his amendment.
My understanding is we have a good
agreement here. At that point in time
I would like to talk about the impor-
tance of what we have done.

So I just ask unanimous consent I be
included as an original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there further debate on the amend-
ment?

The Senator from New Mexico.
Mr. DOMENICI. Mr. President, I

would like to ask Senator HATFIELD,
the sponsor of the amendment, a clari-
fication question.

First of all, I strongly compliment
my colleague on the amendment. I cer-
tainly intend wholeheartedly to sup-
port it. Under Small Business Adminis-
tration you have an overall $30 million
add-on. Am I correct that in the specif-
ics, that for women’s outreach pro-
grams, you have increased that to $4
million?

Mr. HATFIELD. The Senator is cor-
rect.

Mr. DOMENICI. And for the informa-
tion centers, women’s counselling,
$200,000. Is that correct?

Mr. HATFIELD. The Senator is cor-
rect.

Mr. DOMENICI. I thank the Senator.
Mr. HATFIELD. Those are within the

overall 30.
Mr. DOMENICI. I thank the Senator

for his answers. I want to commend
him for that.

I want to suggest that, if there is any
area that we are being successful as a
nation in encouraging new entrants
into the business field, it is women
ownership of business. It is skyrocket-
ing in America, and some of it has to
do with very effective programs when
you are bringing women in and they
are talking about what they might
want to do in business, and providing a
lot of information about how to obtain
loans and the like. I think we ought to
maximize that effort at this point.

I thank the Senator for that.
I yield the floor.
The PRESIDING OFFICER. Is there

further debate on the amendment? If
not, the question is on agreeing to the
amendment of the Senator from Or-
egon.

The amendment (No. 2814) was agreed
to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, I
thank Senator GRAMM, and Senator
HOLLINGS particularly for his cospon-
sorship.

I also want to thank Scott Gudes,
Scott Corwin, David Taylor, and Mark
Van de Water, four members of our re-
spective staffs who sat up and worked
this out in detail until about 2 a.m.
this morning.

They certainly deserve the accolades
and appreciation of the whole Senate.

Mr. HOLLINGS. I want to particu-
larly thank Mark Van de Water of Sen-
ator HATFIELD’s staff. We really appre-
ciate it very, very much.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Delaware is recognized.

Mr. BIDEN. Mr. President, I would
like to ask unanimous consent that
anyone who wishes to be added as a co-
sponsor on this amendment be able to
do so.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2815

(Purpose: To restore funding for grants to
combat violence against women)

Mr. BIDEN. Mr. President, I send an
amendment to the desk and ask for its
consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware (Mr. BIDEN),
for himself, Mr. HATCH, Mr. HOLLINGS, Mr.
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GRAMM, Mrs. BOXER, Mr. KOHL, Mr. KERRY,
and Mr. WELLSTONE, proposes an amendment
numbered 2815.

Mr. BIDEN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 25, line 19, strike ‘‘$100,900,000’’ and

insert ‘‘$175,400,000’’.
On page 25, line 22, strike ‘‘$4,250,000’’ and

insert ‘‘$6,000,000’’.
On page 26, line 1, strike ‘‘$61,000,000’’ and

insert ‘‘$130,000,000’’.
On page 26, line 7, strike ‘‘$6,000,000’’ and

insert ‘‘$7,000,000’’.
On page 26, line 10, insert after ‘‘Act;’’ the

following: ‘‘$1,000,000 for training programs
to assist probation and parole officers who
work with released sex offenders, as author-
ized by section 40152(c) of the Violent Crime
Control and Law Enforcement Act of 1994;
$500,000 for Federal victim’s counselors, as
authorized by section 40114 of that Act;
$50,000 for grants for televised testimony, as
authorized by section 1001(a)(7) of the Omni-
bus Crime Control and Safe Streets Act of
1968; $200,000 for the study of State databases
on the incidence of sexual and domestic vio-
lence, as authorized by section 40292 of the
Violent Crime Control and Law Enforcement
Act of 1994; $1,500,000 for national stalker and
domestic violence reduction, as authorized
by section 40603 of that Act;’’

Mr. BIDEN. Mr. President, I offer
this amendment to restore $75 million
in funding for the Justice Department
programs contained in the Violence
Against Women Act, and I am pleased
that many of my colleagues, including
Senator GRAMM of Texas and Senator
HATCH of Utah, are cosponsors of this
amendment.

Of all the legislation I have ever
worked on here in the Senate, this
one—the Violence Against Women
Act—has been my first priority and my
proudest accomplishment. When it
passed the Senate with overwhelming
bipartisan support, I thought we were
well on our way to making a signifi-
cant commitment to the women of
America. I though we made more than
a paper commitment. But passing the
law, without following through and
providing the funding is meaningless.

For too long, we have looked the
other way when it comes to this kind
of violence. For too long, we have
turned our back on the women injured
by men who say they love them. For
too long, we have considered this kind
of violence a private misfortune rather
than a public injustice.

Last year, we took a historic step in
the right direction when we passed the
Violence Against Women Act. We made
a commitment to the women and chil-
dren of this country. We said: We will
no longer look the other way—the vio-
lence your suffer will no longer be
yours alone. Help is on the way.

And just in case my colleagues have
forgotten, let me once again remind
them of the dimensions of this prob-
lem:

The No. 1 threat to the health of
America’s women is a violent attack at
the hands of a man. It is not breast
cancer, it’s not heart attacks, it’s not

strikes. Its violence against women by
men.

These attacks have many names.
They are called rape, assault, felonies.
And the attackers have many faces.
They are friends, relatives, spouses,
and strangers.

The statistics are terrifying:
Every 18 seconds, a woman is beaten

by her spouse, boyfriend, or other inti-
mate partner.

Every 5 minutes, a woman is raped.
Nearly two out of three female vic-

tims of violence are related to, or
know, their attackers.

As many as 35 percent of all women
who visit emergency rooms are there
because of family violence.

This violence also takes a tragic toll
on our children:

Three million children each year wit-
ness violence in their homes. Studies
show that these kids are more likely to
drop out of school; abuse alcohol and
drugs; attempt suicide; and, sadly,
grow up to be abusers themselves.

The violence women suffer reflects as
much a failure of our Nation’s collec-
tive moral conscience as it does the
failure of our Nation’s laws and regula-
tions.

How else can we explain the results
of a study of junior high school stu-
dents conducted in Rhode Island a few
years ago?

In the study, the students were
asked: When does a man have the right
to have sexual intercourse with a
woman without her consent?

It seems like an outrageous question
doesn’t it? but 80 percent of the stu-
dents said that a man had the right to
use force on his wife, 70 percent said he
had the right to use force if the couple
was engaged, and 61 percent said force
was OK if the couple had already had
sexual relations, and 30 percent said
force was justified if the man knew
that the woman had had sex with other
men.

And the appalling answers do not
stop.

About 25 percent of the boys said it
was OK to force sex on a girl if the boy
had spent $10 on her—and, astound-
ingly, 20 percent of the girls who were
interviewed agreed.

If these are the attitudes we have
communicated to our youth, it is hard-
ly surprising that we tolerate a level of
violence against women unprecedented
in our history.

Somehow, we seem to forget that a
society suffers what it tolerates.

That’s why we cannot retreat from
the commitment we made last year
with passage of the Violence Against
Women Act. The act, let me remind my
colleagues, has four basic goals: To
make our streets and homes safer for
women; to make the criminal justice
system more responsive to women; to
start changing attitudes—beginning
with our kids—about violence against
women; and to extend to women the
equal protection of our Nation’s laws.

The Senate, the House, and the Presi-
dent—we all agreed last year that Fed-

eral dollars should be committed to
these goals. Specifically, we authorized
funding to:

Hire more police and prosecutors spe-
cially trained and devoted to combat-
ing family violence;

Train police, prosecutors, and judges
in the ways of family violence—so they
can better understand and respond to
the problem;

Implement tougher arrest policies,
including mandatory arrest for anyone
who violates a protection order—so
that the burden of seeking an arrest
does not fall on the women who may
fear further violence;

Expand and improve victim-service
programs and provide specially trained
family violence court advocates;

Fund rape crisis centers and open
more battered women shelters; and

Fund family violence education
courses in our schools.

In the past 12 months, the Violence
Against Women Act has already been
put into action. In States and commu-
nities all across the county, Federal
dollars are helping coalitions of police,
prosecutors, judges, and victim service
organizations work together—to make
arrests, win convictions, secure tough
sentences, and offer women the infor-
mation and practical resources they
need.

As many of you may already know,
the first conviction and sentencing
under the act took place recently in
West Virginia.

It is a case about Christopher Bailey
and his wife, Sonja, and it is enough to
take your breath away. Christopher
Bailey severely beat Sonja, forced her
into the trunk of his car, and drove
aimlessly across West Virginia and
Kentucky for 6 days.

Sonja suffered massive head injuries
and severe kidney and liver dysfunc-
tions. Her face was black and blue, and
her eyes were swollen shut. She had
burn marks on her neck, wrists, and
ankles.

Today, Sonja remains in a coma.
Christopher Bailey was convicted

under a new provision in the Violence
Against Women Act, and for kidnap-
ping. Early this month he was sen-
tenced to serve the rest of his days in
prison.

Obviously, Bailey’s conviction won’t
bring Sonja out of her coma. But it
does send a clear message all across
our land: violence against women will
not be tolerated—it will be punished,
and it will be punished severely.

Today, we here in the Senate must
send that same message. We must keep
the promise we made last year, and re-
store funding for the Justice Depart-
ment programs authorized by the Vio-
lence Against Women Act.

Last year, the Congress authorized
over $176 million for the Violence
Against Women Act Justice Depart-
ment programs. This bill as reported
by committee cut more than $76 mil-
lion from these programs.

The most devastating cut was made
to the grant program at the heart of
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the act: The program to bring together
State and local police, prosecutors, and
victims advocates to target family vio-
lence and rape.

Last year, we authorized $130 million
for that program. This bill only allo-
cates $61 million—so $69 million dollars
were cut from the police, prosecution,
and victim services grants—that means
more than 1 out of every 2 dollars were
cut.

This is money for more police and
prosecutors to crack down on violence
against women; to train police, pros-
ecutors, and judges so they can under-
stand better and respond more effec-
tively to violence against women; and
to develop, enlarge and strengthen pro-
grams for victims of violence—like
rape crisis centers, battered women’s
shelters, and special victim advocates.

This bill also cuts $1 million ear-
marked especially for rural areas to
combat family violence, and the bill
completely eliminated the $1.5 million
targeted to combat stalking against
women.

In restoring $75 million in funding for
the Violence Against Women Act, this
amendment does not take any new
money out of the taxpayer’s pockets.
Instead, the money comes out of other
places in the bill—where there’s much
more money appropriated than was re-
quested by the President.

These cuts would have had a dev-
astating impact on the lives of women
and children in America. I am pleased
that so many of my colleagues are join-
ing me in restoring virtually all of the
funding for the Violence Against
Women Act.

Let me also point out: the Appropria-
tions Subcommittee on Labor, Health
and Human Services, and Education,
chaired by my distinguished friend and
colleague from Pennsylvania, Senator
SPECTER, has recommended full fund-
ing for the Violence Against Women
Act programs within the jurisdiction of
the Department of Health and Human
Services for rape education and preven-
tion, domestic violence community
demonstration projects, a domestic vi-
olence hotline, and battered women
shelters.

In fact, recognizing the urgency of
this problem, the subcommittee wrote
in an additional $2.4 million for bat-
tered women shelters—shelters which
serve as a refuge for women and their
children when they are hurt and most
vulnerable—and in greatest need of our
compassion and support.

I applaud the subcommittee’s efforts
to honor the commitment that we
made last year to the women and chil-
dren of America. And I hope that when
the HHS appropriations bill comes to
the floor, the full Senate will honor
that commitment as well.

But right here, right now, we must
not retreat on the bill at hand. We can-
not—we must not—turn back now. For
too long, our society has turned its
back on the nightmare that is violence
against women.

Obviously, we cannot legislate hu-
manity and kindness. And we cannot
outlaw hatred and ignorance.

But we can help make America a
safer place for women—and I call on ev-
eryone here to help do just that.

I hope all of my colleagues will join
me in restoring full funding to the Vio-
lence Against Women Act programs.
The women and children of America
are counting on us.

Mr. President, I ask unanimous con-
sent that Senator HOLLINGS be added as
an original cosponsor, and Senator
KERRY of Massachusetts, Senator
GRAMM of Texas is already the original
cosponsor, Senator HATCH, Senator
BOXER, Senator WELLSTONE, and others
who will come to the floor I am sure
who wish to be part of this amendment.

I ask unanimous consent that they be
added.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Mr. President, in the in-
terest of time because there are other
amendments and a lot more to do on
this bill, let me briefly explain this
amendment and then yield to the
chairman of the subcommittee for any
comments that he would like to make,
and he surely knows the mechanics of
this better than I.

Mr. President, in order to restore
every single piece of the Violence
Against Women Act funding, there is a
requirement that would be required
that we would have to have had $76.7
million.

Just to give my colleagues an idea
what I mean about that, the violence
against women grants; pro-arrest pol-
icy; rural domestic violence, court-ap-
pointed special counsel, national stalk-
er reduction, training programs, Fed-
eral victims counselors, grants for tele-
vised testimony, State databases, na-
tional baseline study for campus sexual
assault, equal justice for women in
courts, training grants for State
courts, training for Federal and judi-
cial personnel, Federal Judicial Center,
and Administrative Office of the
Courts, are all recipients of some por-
tion of the violence against women
funding.

Unfortunately, all we have available
is $75 million, not $76.7 million to make
this account totally whole.

So my amendment lays out which
portions of all of those functions that I
have just read are fully funded and
which are not able to be funded with
this addition of $75 million.

I want to put this in context. We are
going to be funding $175 million out of
$76.7 million. This is a $75 million in-
crease. I wish it were a $76.7 million in-
crease, but then again, as my friend,
the chairman of the full committee is
saying, I am being a little greedy in
that regard. I realize every program
has to take a little bit of hit.

So what we do in a nutshell is we add
$75 million in the accounts that we
may call the violence against women
grants, pro-arrest policy, the rural do-
mestic violence, court-appointed advo-

cate programs, national stalker legis-
lation, training programs, Federal vic-
tims counselors—we are not able to
fully fund the grants for televised tes-
timony. That was originally in our leg-
islation—$250 million. It is funded at
only $50 million. We are able to fund
fully the State database. We are not
able to fund the national baseline
study on campus sexual assault at this
moment. We are not able to fund equal
justice for women in State courts,
training for Federal judicial personnel,
Federal Judicial Center, and Adminis-
trative Office of the Courts.

So that is what the additional $75
million goes to make whole.

I would be delighted to yield to the
chairman of the committee for any
comments, and thank him, by the way,
for keeping—as he always does with me
and with everyone else I know—a com-
mitment. He told me that if he had the
money he would make this account at
least mostly whole. He got the money,
and he did just that. And I thank him
for that.

I yield the floor.
Mr. GRAMM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mr. GRAMM. Mr. President, let me

thank Senator BIDEN for working with
me on this amendment. We had pro-
vided in the appropriations bill a tri-
pling of funding for violence against
women, which represented our largest
increase in expenditure in the bill. Our
problem was that, given the overall fi-
nancial constraint we had, there was
no way we could fund the authorized
level of the program.

So Senator BIDEN and I were in a po-
sition that we both wanted to provide
more money. This has been one of the
top priorities of the bill. But yet we
were still short of the full program
that the Senate had authorized.

When the distinguished chairman of
the committee allocated additional
funds to the subcommittee, as he did in
his amendment that was just adopted a
moment ago, it allowed us to go ahead
and to fully fund this program.

I am, therefore, very happy to join
my colleague from Delaware in this
amendment. I think given the funds
that are now available that this rep-
resents a wise expenditure of money.

I join my colleague in supporting this
amendment, and urge our colleagues to
adopt it.

I yield the floor.
Mr. WELLSTONE addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Minnesota.
Mr. WELLSTONE. Mr. President, I

would like to thank both of my col-
leagues, the Senator from Delaware,
and the Senator from Texas and, of
course, the Senator from Oregon,
Chairman HATFIELD.

I also see the Senator from Utah
whom I think has been a real leader in
this area. I am really pleased that we
have come together in a bipartisan way
on this issue.
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Mr. President, I could take a tremen-

dous amount of time. But I think there
are other Senators who want to make
some brief comments on this as well.
So let me just try to summarize sev-
eral hours worth of what I would like
to say on this issue.

In my State of Minnesota I think a
lot of people are lighting a candle in
this area. The statistics nationally are
really grim. I think the FBI statistics
is something like every 15 seconds a
woman is battered in our country.

Mr. President, I think that we are
taking this seriously now in a way that
we have not before as a country, both
as a crime and also in terms of the
kind of things that we need to do to
prevent it.

Mr. President, I think what this Vio-
lence Against Women Act funding
does—I am so pleased that we were able
to go up from $100 million to $175 mil-
lion, is it provides funds to commu-
nities who can make good and positive
things happen.

Mr. President, I think this is not
bragging to say that Minnesota really
is one of the leaders in the Nation—I
think I would probably argue leader in
the Nation. I think the general view
that we have in my State is we are
never going to be able to reduce the vi-
olence in our communities unless we
are able to reduce the violence in our
homes. It spills out into the streets. It
spills out into the neighborhoods. It
spills out into the community.

I think the second view that we have
in Minnesota—and I think it is a view
around the country—is that, whereas,
when I was a kid, if we knew something
was wrong in another home, whether it
be a woman who was battered or a
child—sometimes a man, but unfortu-
nately mainly women and children, not
that I think it is good that men are
battered—I think it is awful that so
many women and children have to pay
this price. I think now we have reached
the conclusion, as opposed to a point in
time when we said it was no one’s busi-
ness, I think we are now seeing it as
everybody’s business. This is the kind
of problem that could be tackled at the
community level. It is the kind of prob-
lem that could be tackled by the law
enforcement community. It is the kind
of problem that could be tackled by the
clergy. It is the kind of problem that
can be tackled by women and others
who are down there in the trenches in
the battered women’s shelters. It is the
kind of problem that can be tackled in
our schools where children learn alter-
natives to violence as a way of solving
disputes. We really think as a country
we can take this problem on.

I think this amendment which has
been accepted by both sides is an ex-
tremely powerful, an extremely per-
sonal, and an extremely important
message by the U.S. Senate that we are
not going to back down from this na-
tional commitment.

I am proud to be a cosponsor. I thank
the Senator from Delaware for his very
fine remarks.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I rise in
support of this amendment. I thank my
colleague, friend, and cosponsor, Sen-
ator BIDEN, for his leadership in this
area.

Mr. President, this really has a dra-
matic imprint on America. It is al-
ready starting to put people in jail that
are violating the rights of women in
our society. Frankly, it is a tough law.
It is a good law. It is one that needs to
be fully funded, and I am happy that
we have the cooperation and the sup-
port of the distinguished chairman of
the subcommittee in this matter as
well.

As most of my colleagues are aware,
I have long opposed programs I be-
lieved were mere pork projects. In fact,
I led the battle against last year’s
crime bill because I felt that it had
ballooned in terms of unjustified costs.
The Violence Against Women Act, how-
ever, is an important program that de-
serves to be fully funded. The act pro-
vides for: Rape prevention education;
battered women shelters; grants to en-
courage arrest policies in domestic vio-
lence cases; the investigation and pros-
ecution of domestic violence and child
abuse in rural areas; treatment and
counseling for victims; and for develop-
ing community domestic violence and
child abuse education programs.

These programs are important. Pros-
ecutors and police officers must be-
come more sensitized to the problem of
violence against women. Women who
are abused by their spouses must have
a place to stay and must have counsel-
ing available to repair their shattered
lives. Resources need to be channeled
to stem the tide of violence directed
against women.

Mr. President, no matter what any-
body said, violence against women is a
problem in America today. According
to the Justice Department data, nearly
half a million women were forcibly
raped last year—a half million, in the
greatest society in the world.

Some studies estimate that the total
number of rapes including those not re-
ported to the authorities exceed 2 mil-
lion women a year. That is outrageous
and it has to stop.

Indeed, according to a recent report
by the Bureau of Justice Statistics, a
woman faces four times the chance of
being raped today than in 1960. Simi-
larly, domestic violence strikes at the
heart of the most important political
unit in America, and that is the fam-
ily. The family should be a safe harbor
for those tossed about by the storms of
life, not a place of abuse or of degrada-
tion. It is a sad fact of life, however,
that the reports of domestic violence
have been on the rise.

To this end, Senator BIDEN, Senator
SPECTER, and I worked last year to see
that the Violence Against Women Act
was signed into law. According to both
the House and Senate Appropriations

Committees, however, the Justice De-
partment has only spent $2 million of
the total $25 million provided for fiscal
year 1995. We have to restore this fund-
ing. The act is a small, albeit vital,
step toward addressing the problem of
family violence and violence against
women generally.

So I certainly urge all colleagues to
be supportive of this amendment. I am
pleased to stand and support this excel-
lent bill, and I compliment my friend
and colleague from Delaware for his
leadership in this matter, as well as
those in the Chamber and others who
have contributed to the bill and to the
funding of it. And I particularly thank
my colleagues on the Appropriations
Committee for their willingness to
fully fund this bill.

I yield the floor.
Mr. KERRY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KERRY. Mr. President, I join my

colleagues in saying a few words in
support of this amendment. I particu-
larly thank the Senator from Dela-
ware, Senator BIDEN, for negotiating
on our behalf on this side of the aisle,
his conversations that he has had with
all of us, the dialog that he engaged in
an effort to try to achieve a sensible
strategy to save some of the programs
in a bill that to many of us is still
flawed.

The Senator from Utah just talked
about rape and the problem of violence
with respect to rape in particular, but
the truth is that family violence, as we
have all learned, is the No. 1 cause of
all kinds of physical injury to women
in this country. And when you trans-
late the effect of family violence into
the impact on several million young
children, that impact plays out in a
way that diminishes the capacity of
those children to be able to learn, to be
able to go to school, to be able to carry
on normal relationships, and that flows
into their adolescence and subsequent
adulthood in ways that simply dimin-
ish the capacity of people to be able to
participate as good citizens.

We all deplore the implosion within a
large segment of America’s population
with respect to a fundamental struc-
ture—the family. Finally, with the Vi-
olence Against Women Act, we gave
people hope that a particular kind of
behavior was going to be properly sin-
gled out and treated. To have even
thought of doing away with it was as-
tonishing to me.

We do not need to talk further about
that because we are restoring it. I am
glad that the Senate has come to its
senses with respect to it.

I might mention that the Violence
Against Women Act not only speaks to
the problem of the physical abuse
against a woman. We just had a very
long debate about welfare and the fam-
ily cap. And my good friend from New
Mexico, Senator DOMENICI, spoke ex-
traordinarily eloquently in the Cham-
ber about the problem of punishing in-
nocent children and creating further
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problems in the cycle but also about
the problem of increased incentive to
have abortions as a consequence of ille-
gitimate pregnancies.

Mr. President, when you consider vi-
olence against women, the truth is—
and it has been ignored by prosecutors
across America and by State govern-
ments across America—a large percent-
age of those unwanted pregnancies in
America are the pregnancies of 13- and
14- and 15- and 16-year-olds by virtue of
the actions of 24- and 25- and 26-year-
olds. The last time most of us looked,
that constituted statutory rape in this
country.

A Congressman has just been tried on
the basis of actions of an adult with a
teenager, and the truth is that here in
America a large percentage of preying
on the young is taking place. The un-
wanted pregnancies that we see in this
country are in fact criminal actions.
So this act in effect allows us to also
focus on that totally ignored aspect of
illegitimacy.

And the truth is, if there was a
stronger capacity within the welfare
system to identity those people, we
might begin to hold people accountable
for their actions, but not do it in a way
that creates a huge problem for the to-
tally innocent child born as a con-
sequence of those actions.

So, Mr. President, I congratulate the
Senator from Delaware. I think this is
a very important outcome. And I thank
the Senator from Texas for acknowl-
edging that this act that only recently
went into effect is working, it is having
a profound impact and it is healthy for
this country to allow it to continue to
work.

Mr. BRADLEY. Mr. President, I rise
in support of the Biden amendment to
increase by $75 million the appropria-
tion for enforcement of the Violence
Against Women’s Act. As an original
cosponsor of the amendment, it is vi-
tally important that Congress does not
waiver in its commitment to ensure
that women in America are free from
the devastation of domestic violence.

Domestic violence is a social sick-
ness, and women and children are its
most common casualties. Violence
against women in the home is a hei-
nous crime being committed behind
locked doors and pulled shades in cities
and towns across America. By commit-
ting this additional funding to the Vio-
lence Against Women’s Act, Congress
will give women the tools to bring this
crime out of the shadows.

Mr. President, a policeman recently
said, ‘‘The most dangerous place to be
is in one’s home between Saturday
night at 6 p.m. and Sunday at 6 p.m.’’
He forgot to add, ‘‘Especially if you’re
a woman.’’ A 10-year study found that
in cases where the identity of the killer
is known, over one half of all women
murdered in America were killed by a
current or former male partner or by a
male family member. Studies have also
shown that violence against women in
the home causes more total injuries to

women than rape, muggings, and car
accidents combined.

In my home State of New Jersey,
there were 66,248 domestic violence of-
fenses reported by the police in 1993.
Overall, women were the victims in 83
percent of all domestic violence of-
fenses. Mr. President, 41 women lost
their lives as a result of domestic vio-
lence disputes in my home State in
1993. These are not nameless, faceless
statistics, Mr. President, these are
women who endured torture and abuse
during their marriages and were vio-
lently murdered.

Mr. President, I have introduced a
bill to create community response
teams around the country. Community
response teams work in tandem with
police to help victims of domestic vio-
lence right when a crisis occurs. By
working together, community response
teams and police can provide victims
with the services so essential to them
after they have been battered or beaten
in their home.

Mr. President, an increasing number
of jurisdictions in the State of New
Jersey are employing community re-
sponse teams. For example, in Middle-
sex County, which includes South
River, there are currently five jurisdic-
tions with community response teams.
South River, with a population of ap-
proximately 15,000, has a community
response team employing 7 community
volunteers. In Woodbridge, a commu-
nity response team of approximately 30
volunteers is serving a population of
100,000. These community response
teams, serving both large and small
communities, are effectively assisting
women who are suffering physical and
mental abuse.

Mr. President, Violence Against
Women’s Act funding is available for
these successful programs in New Jer-
sey to continue to aid victims of do-
mestic violence. In addition, Violence
Against Women’s Act funding will as-
sist in the fight against domestic vio-
lence by providing needed resources to
prosecutors and police officers.

Mr. President, if domestic violence is
to be obliterated in our society, we
need to provide communities with the
resources they need to prevent in-
stances of violence and protect victims
from further abuse. By providing addi-
tional funding to the Violence Against
Women’s Act, Congress will strengthen
the lines of defense in the battle
against domestic violence.

Ms. MIKULSKI. Mr. President, I rise
today in support of the Biden amend-
ment, which restores the $75 million
shortfall in funding for programs to
prevent violence against women.

After years of hearings, reports and
statistics we learned that our society
and our criminal justice system has
been ignoring violence against women,
often with tragic consequences for
women, their children, and ultimately,
for society itself.

We learned that one-fifth of all ag-
gravated assaults in the United States
occurred in the home; 3 to 4 million

American women a year are victims of
family violence; one-third of all Amer-
ican women who are murdered die at
the hands of a husband or boyfriend;
one third of all women who go to emer-
gency rooms in this country are there
because of family violence; an esti-
mated 700,000 American women are
raped each year; children in violent
homes are 1,500 times more likely to be
abused or neglected; over the last 10
years, crimes against women have
risen nearly three times as fast as the
total crime rate; 98 percent of the vic-
tims of rape never see their attacker
caught, tried or imprisoned; over half
of all rape prosecutions are either dis-
missed before trial or result in an ac-
quittal; and almost half of all con-
victed rapists can expect to serve an
average of a year or less behind bars.

The solution to the problem is not to
treat women as victims—it is
empowerment. And that is what the
act does. It allows women to take
charge of their lives through such
things as rape prevention programs or
counseling provided at federally funded
battered women’s shelters.

The Violence Against Women Act is
the first comprehensive approach to
fighting all forms of violence against
women. The law made a substantial
commitment of Federal funds over a 6-
year period to combat family violence
and sexual assault. The commitment
we made sends resources and support
to those devoted to responding to and
preventing violence against women.

I urge every Senator to support this
amendment. Let us not go back on our
promises made to the women of this
country.

Mr. WELLSTONE. Mr. President, I
rise in support of Senator BIDEN’S
amendment to restore full funding for
the Violence Against Women Act.

This amendment would restore $76
million to programs in the Violence
Against Women Act—training for po-
lice, prosecutors, and victims advo-
cates to target family violence and
rape; programs to reduce sexual abuse
and exploitation of young people;
training for judges and prosecutors on
victims of child abuse; training for
state court judges on rape, sexual as-
sault, and domestic violence, and pro-
grams to address domestic violence in
rural areas.

Last year, $240 million was promised
by Congress for the Violence Against
Women Act [VAWA] programs for fis-
cal year 1996—$176.7 million for VAWA
programs administered by the Depart-
ment of Justice, and $61.9 million for
VAWA programs administered by the
Department of Health and Human
Services.

All of this is funded out of $4.2 billion
provided by the crime trust fund in
1996. Funding in the crime trust fund
comes from eliminating 123,000 federal
jobs and cutting domestic discre-
tionary spending. Full funding of the
Violence Against Women Programs has
no effect on the budget deficit and re-
quires no new taxes. Now, I want my
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colleagues to clearly understand what
this all means. Last year, as a country
we decided that addressing crime was a
top priority. We decided that savings
from streamlining the Federal Govern-
ment and cutting other domestic pro-
grams would go to fight crime.

As a country we made a commitment
to breaking the cycle of violence and
see that a person’s home is the safe
place it should be. Last year, as part of
the crime bill Congress passed the Vio-
lence Against Women Act, we made a
bipartisan commitment to address do-
mestic violence. But now, only a year
later, we are considering a bill to cut
funding for these programs.

I must, at the same time, commend
my colleagues on the Appropriation
Subcommittee on Labor/HHS for their
efforts and wisdom in more than fully
funding the Violence Against Women
Act Program under their jurisdiction.

But we must remember all the pro-
grams in the Violence Against Women
Act are a package. Senator BIDEN and
others worked for 5 years on this piece
of legislation. All the pieces of it fit to-
gether. They all must be in place for it
to work effectively. For example, we
can encourage arrests by police officers
but if they are not properly trained to
understand the dynamics of domestic
violence, an arrest could make the sit-
uation more explosive. Likewise, if
more batterers are being arrested but
judges are not trained to understand or
take domestic violence seriously
batterers are likely to go free or
charged with lesser offenses.

Violence Against Women Act pro-
grams must be fully funded. Anything
less would result in a betrayal of the
bipartisan promise Congress made. Do-
mestic violence should be a priority for
national crime-fighting efforts. But
without adequate funding we cannot
address this serious problem.

We know all too well that it is the vi-
olence in the home that seeps out into
our streets. If we do not stop the vio-
lence in the home we will never stop it
in the streets. We knew this when we
passed the crime bill last year and it is
still true today.

Domestic violence is one of the most
serious issues we face. It knows no
boarders. Neither race, gender, geo-
graphic or economic status shields
someone from domestic violence. As a
matter of fact, next week my wife
Sheila and I are sponsoring the display
of 50 photographs by Donna Ferrato, an
award winning photojournalist. These
photographs provide powerful and
graphic evidence of this crisis, and I in-
vite my colleagues to view them, I am
only disappointed that these photos
could not be displayed while we debate
this issue.

Mr. President, nationwide, every 15
seconds a woman is beaten by a hus-
band or boyfriend, over 4,000 women are
killed every year by their abuser, and
every 6 minutes a woman is forcibly
raped.

We know that the majority, 70 per-
cent, of men who batter women also

batter their children. Or children may
be injured during an incident of paren-
tal battery. We also know that 25–45
percent of all women who are battered
are battered during pregnancy. Batter-
ing during pregnancy is the most com-
mon cause of birth defects.

Children are also scarred emotionally
by witnessing the abuse of their moth-
ers. They are traumatized by fear for
their mother and their own helpless-
ness in protecting her. They may
blame themselves for not preventing
the violence or even for causing it.
This can manifest itself in aggression,
sleeping disorders, or withdrawal.

When a woman and her children are
struggling to leave violent homes, they
face many barriers. Many people ask
why she does not leave? Often the re-
sponse to this question is merely an-
other question: why does he beat her? I
feel that particular response ignores
the realities of women’s lives. One rea-
son women do not leave is fear. If she
leaves, he will find her and kill her.
Batterers often threaten to harm or
take the children away to force her to
stay. Leaving him never guarantees
safety for a woman or her children. In
almost three-quarters of reported
spouse assaults, the victim was di-
vorced or separated at the time of the
attack.

Women are also dependent on the
abusers for financial reasons. If they
decide to leave, often they can not af-
ford housing or food for themselves and
children.

Abusers also play on emotions to
trap victims into staying. He will
threaten to kill himself. This plays on
many victims desires not for the mar-
riage to end, just the violence.

Domestic violence is a community
issue. It is no longer an issue for
women; it is an issue for all women,
men, and children. Communities need
to work together. It was the Violence
Against Women Act that was intended
not only to strengthen the laws con-
cerning general violence, it was to pro-
vide some of the necessary resources to
communities to address the violence in
their own communities.

It was intended to help law enforce-
ment officers to make responsible ar-
rests and understand the dynamics of
domestic violence—to learn not ask her
what she did to make him mad. It was
to help train judges to treat domestic
violence as a crime and hold the abus-
ers accountable for the violence.

How ironic it is that last year around
this time we were celebrating the pas-
sage of the Violence Against Women
Act. We were celebrating because, fi-
nally, the Federal Government had
taken a very bold step to make the pro-
tection of women in their homes a top
priority for this Nation. And now, 2
days before the beginning of Domestic
Violence Awareness Month we are con-
sidering a bill that cuts the funding for
these important programs.

As I travel and meet more and more
women and children who are victims of
domestic violence, I become even more

outraged that a woman’s home can be
the most dangerous, violent, or deadly
place she can be; if she is a mother, the
same is true for her children. It was
with the passage of the Violence
Against Women Act that Congress said
loudly and clearly it is time to stop the
cycle of violence, it is time to make
homes safe again, and it is time to help
communities across the country deal
with this crisis. Without full funding,
Congress will turn its back on women
and their families. And it will turn its
back on communities that are strug-
gling to deal with increasing crime.

I urge my colleagues to support the
Biden amendment.

Ms. SNOWE. Mr. President, I would
first like to thank my colleague from
Delaware, Senator BIDEN, for crafting
and offering this amendment as well as
my colleague from Utah, Senator
HATCH, for his leadership.

Mr. President, I want to speak to you
today not just as a U.S. Senator, or a
citizen of Maine, or even as a Repub-
lican. I want to speak to you as a
woman, and I want to speak to you on
behalf of the 135 million women of
America about an issue that has more
likely than not touched each of our
lives at some point in time.

Let me just say that it is not an un-
common occurrence in Congress for ei-
ther Chamber to authorize funding for
a particular program but not to fully
fund that program at the authorized
levels. It happens often, and, in some
circumstances, there may be justifiable
reasons to take such a course of action.

By not fully funding some wasteful
programs, we might even save the tax-
payers of America some of their hard
earned tax dollars and use them to-
wards programs that work and that
make a difference in the daily lives of
America’s families.

But I think it would come as a great
surprise to many Americans—espe-
cially to those 135 million women—to
know that a program such as the Vio-
lence Against Women Act, which was
passed as part of last year’s crime bill
in Congress, has not yet been fully
funded.

Now, I think it is safe to say that the
Violence Against Women Act is one
program that deserves its full funding.
It is not wasteful. It is not unneces-
sary. It is not—and should not be—a
target of waste watchers. And it is not
to be overlooked. But it has been.

Fortunately, today, we have an op-
portunity to correct this oversight.

For those who may be wary of its
funding—or who may doubt its neces-
sity in this era of penny-pinching and
budget scrutiny—let me just take a
moment to paint a picture of life in
America’s streets and homes for some
women.

It is a picture where more than 2.5
million women annually are victims of
violent crimes.

It is a picture where an estimated
5,000 women are beaten to death each
year.
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It is a picture where in the 1990’s, one

out of every eight women have been
the victim of a forcible rape.

It is a picture where every 15 seconds
in America, a woman is battered—and
where every 6 minutes, a woman is
raped.

It is a picture where, between 1989
and 1993, the number of known rape of-
fenses increased by 11 percent—despite
more awareness of violence against
women.

It is a picture where a woman in our
country is more likely to be assaulted,
injured, raped, or killed by a male part-
ner than by any other assailant.

It is a picture where at least a third
of all female emergency room patients
are battered women, while a third of
all homeless women and children are
without shelter because they are flee-
ing domestic violence.

And the litany of tragedy and vio-
lence goes on to paint an even fuller,
starker, and more disheartening pic-
ture.

This is an issue about a woman’s
safety, a woman’s rights, and our abil-
ity as a nation to protect those inalien-
able rights as guaranteed under the
Constitution.

But how can we defend a woman’s
right to ‘‘life, liberty, and the pursuit
of happiness’’ when we cannot protect
her from ‘‘rape, battery, and the on-
slaught of violence.’’

Mr. President, the Violence Against
Women Act is a critical tool in our
fight to combat domestic violence
across America. It is an essential bill
for our mothers, our daughters, our sis-
ters, our relatives, our friends, and our
coworkers.

It contains provisions that enhance
penalties for sex offenders; provides
grants to States to improve law en-
forcement, prosecution, and victims
services in cases of violent crimes
against women; authorizes over $200
million for rape prevention and edu-
cation programs; provides funds for the
creation of a national domestic vio-
lence hotline as well as battered wom-
en’s shelters; and does much more.

These provisions will help become a
shield for women and deliver justice to
victims of hateful and brutal assaults.
Already, within the past year, two in-
dividuals have been imprisoned for life
terms under this act for beating their
spouses or girlfriends.

While I will be the first to say that
violence knows no gender barriers and
is clearly a threat to both men and
women alike, no one can turn a blind
eye to the fact that women are espe-
cially to be found in the scope of dan-
ger and crime.

Consider that women are six times—
6 times—more likely than men to expe-
rience violence committed by an inti-
mate. Consider that women and girls
are victimized by relatives at four
times the rate of males. And consider
that an astounding 95 percent of vio-
lence victims are, in fact, women.

But the men of America have a stake
in this legislation as well, which is why

the fight here on the floor has been
joined by such men as Senators BIDEN
and HATCH. Namely, the fathers, sons,
and brothers of the women of America
who face the threat of violence each
and every day. They deserve to know
that the women who mean the most to
them and their lives are safe on the
streets of our cities.

It is for these reasons that I and 29 of
my Senate colleagues requested that
we fully fund the Violence Against
Women Act in an August 9 letter to the
Senate Appropriations Committee.

The Violence Against Women Act
should be fully funded as it is supposed
to be fully paid for out of the crime
trust fund that Congress created last
year. But the bill before us does not
provide for it. Rather, the moneys
within the crime trust fund have been
what they call ‘‘re-prioritized,’’ which
in English means that the Violence
Against Women Act has been short-
changed to the tune of about $75 mil-
lion.

In fiscal year 1995, total funding for
this program was $26 million. The
House Appropriations Committee ap-
propriated $125 million for the program
for fiscal year 1996, and the Senate Ap-
propriations Subcommittee funded $100
million—a threefold increase over cur-
rent funding, but still far short—woe-
fully short—of what American women
need and deserve to combat violence
and domestic abuse.

Today, we are proposing a remedy to
meet this crisis of funding head-on.

The amendment offered by the Sen-
ator from Delaware and the Senator
from Texas provides the additional $75
million needed to fully fund the Vio-
lence Against Women Act.

Mr. President, let me conclude by
saying that—as a former Cochair of the
Congressional Caucus for Women’s Is-
sues—I understand and know first-hand
the importance of making women’s
health and women’s safety a priority
for Congress, because we must speak
out for the 135 million women and girls
of America.

We cannot let them down. We can no
longer treat the Violence Against
Women Act as a political football and
simply fumble away women’s needs and
concerns.

I urge my colleagues to support the
Biden-Gramm amendment.

Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. BIDEN. Mr. President, I was

taught by a fellow from South Carolina
when I first got here 23 years ago that
when you won, sit down. I mean, we
won in the sense that everyone wins
here. Women of America win.

I would like to ask unanimous con-
sent—I will be very brief—that the fol-
lowing Senators be also added as origi-
nal cosponsors: Senator INOUYE, Sen-
ator AKAKA, Senator KOHL, Senator
LEAHY, Senator HARKIN, and Senator
SANTORUM, the Presiding Officer, from
Pennsylvania.

Let me just say in closing, and then
I will ask for the yeas and nays at that

point, that there are certain facts peo-
ple should keep in mind. I think of all
the facts that affect women in this Na-
tion as a consequence of violence, the
thing that surprises me, that surprises
most Americans most often are the fol-
lowing:

That family violence is the No. 1
cause of injury to adult women in
America—No. 1, No. 1—not breast can-
cer, not heart attacks, not strokes. The
No. 1 cause of injury to women in
America is family violence, in almost
every instance the fist of a man, sup-
posedly someone who loves them.

The second point that people should
keep in mind and why this is so impor-
tant: Every 18 seconds a woman is
beaten by her spouse, boyfriend, or
other intimate partner in the United
States, making the home the most dan-
gerous place in the world to live for
being a women in a democracy. As
many as 35 percent of all the women
who will visit an emergency room in
any of our cities tonight, one-third of
all the women who will walk into an
emergency room in Washington, DC;
Wilmington, DE; Boston, MA; Butte,
MT, one-third of them tonight who
walk in will be there as a consequence
of the fist of a man. They will be there
because a man has injured them.

Three million children a year witness
family violence in their homes. And as
a consequence, the statistics are over-
whelming. I will not bore you, but
those children significantly have a
greater likelihood of dropping out of
school, becoming alcohol and drug
abusers. They are the highest percent-
age of suicide attempts, and, most
frightening of all, they become abus-
ers—abusers. They become the abusers.

So, for these and 1,000 other reasons
we could all speak to, I think this is a
very, very important error we are cor-
recting in this bill.

Mr. President, I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. BIDEN. I yield the floor.
Mr. GRAMM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mr. GRAMM. Mr. President, I think

we are going to decide to stack votes.
So what I would like to do, unless
someone else wants to speak on this
amendment, is to suggest the absence
of a quorum until we can decide if we
are going to do that, in which case we
would simply make this the first vote
when we do the stacked votes.

Mr. BIDEN. Mr. President, before the
Senator suggests the absence of a
quorum, I want to make it clear it is
perfectly fine with me whatever way
the Senator wishes to proceed.

Mr. HATCH. Will the Senator yield?
Mr. KERRY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KERRY. Mr. President, I ask if it

would be permissible then to proceed
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simply to speak on some issues with re-
spect to the crime bill instead of put-
ting in a quorum call.

I know, Mr. President, that discus-
sions are going on now. We are nego-
tiating, and Senator BIDEN is rep-
resenting our side, with respect to the
issue of cops, police. I would like to
talk for a few minutes, if I may, Mr.
President, about this issue of cops. It is
one that I have been deeply involved in
and concerned about for all the time I
have been in the Senate. And in the
last few years we finally have been able
to elicit a response to try to meet one
of the great needs of the country.

There is not one of us who has not
been touched at one time or another in
one way or another and sometimes
very personally. I remember listening
to the Senator from North Dakota in
his own personal tale of what happened
to his wife right here over on Capitol
Hill. There are dozens of other exam-
ples. We have had a Senator randomly
shot in the past here in Washington.
We have had countless citizens in this
city right around us shot. It is a war
zone. It is the murder capital of the
country. And it ought to have set a
better example for what response
should have been from the U.S. Con-
gress.

Such a random act of violence oc-
curred just a couple days ago in Massa-
chusetts to a young prosecutor, Assist-
ant Attorney General Paul
McLaughlin, the son of a friend of
mine, former Lieutenant Governor and
U.S. attorney. But this young assistant
attorney general, himself involved in
working to fight the problem of gang
warfare and gang criminal activity,
was simply gunned down going to his
car coming home in the evening after
his normal 12-hour day in a prosecu-
tor’s office. A hooded young person
walked up and blew him away.

I talked this afternoon with his fa-
ther. And there is no way to express
the sorrow that he and his family feel
and no way for us to express our sorrow
on their behalf.

But I can say, Mr. President, with
clarity that what the State and local
entities have been doing over the
course of the past years and the Fed-
eral response to that is truly uncon-
scionable because we have literally
been disarming in the face of an in-
creasing threat on an annual basis, a
threat that is measurable. And all of us
have come to understand, I hope fi-
nally, that nothing is more important
in terms of really fighting crime than
to put police officers on the streets of
the country.

Mr. President, I have quoted the sta-
tistics before, but somehow they do not
always seem to break through. But 15
years ago in this country we had 3.5 po-
lice officers per violent crime. Today
we have, depending on the statistics, a
range of 3.5 to 4.6 violent crimes per po-
lice officer. You can go into any of the
major criminal activity communities
in this country and you will find they
are operating with less police today

with a greater threat than they were 10
or 15 years ago with a lesser threat.

Ask anyone in those communities
about the relationship between the
community and police. By and large
the police come in, they drive through
in a cruiser, they are gone. People do
not know them. It is a sign of transient
authority, not the sign of a present au-
thority that makes an impact on peo-
ple’s lives. The word ‘‘cop’’ came from
the British concept of ‘‘constable on
patrol.’’ And it meant on patrol on
foot, walking within a community. We
used to do that in America. That was
the nature of policing originally. The
police officer knew the community, the
people knew the police officer. There
was a relationship with the police offi-
cer. The police officer was a role
model. So, indeed, criminal activity
rarely took place right under the nose
of a police officer on patrol.

Now, in recent days, we have sent a
message to people in this country that
most crimes are very difficult to trace,
very difficult to make arrests. In fact,
one of the most startling statistics
that I have come across is the fact that
out of the 200,000 murders that oc-
curred in this country in the last dec-
ade, fully 100,000 of them were murders
that occurred by total strangers.
Americans are being killed, not, as the
FBI once told us, in these family dis-
putes or lovers’ quarrels, but they are
being murdered randomly by people
they have never seen and never met.
And what is more frightening is fully
two-fifths of those murders are com-
mitted by people who will never walk
through the threshold of a police sta-
tion or a courthouse.

Fully two-fifths of the murderers in
America will never even come to jus-
tice. And 100,000 of our citizens in the
last decade were gunned down by utter
strangers. So when people say, well,
violent crime is going down in America
because there were 200 murders in your
city last year and this year there were
only 190, how are you supposed to feel
safer? What greater safety is there in
knowing that instead of 200 murders,
190 of your citizens were blown away?

Mr. President, 100,000 police officers
is an inadequate response. I say to my
colleagues today that 100,000 police of-
ficers is an inadequate response. And
what is really bizarre in this new equa-
tion we are debating in Washington,
the two greatest public crises in Amer-
ica today—education and public safe-
ty—are already today 100 percent and
95 percent controlled at the local level.

So here we are with an implosion of
capacity to resolve these problems at
the local level, and we are busy saying
we are going to send back to the local
level more responsibility with less re-
sources. If that does not underscore the
need for more than the 100,000 police of-
ficers, I do not know what does. Here
we are, for the first time in American
history the Federal Government is pay-
ing for local police officers.

Now, I hear some people around the
country say, ‘‘What a fakery. You are

only going to provide 20,000 police offi-
cers because you are not paying for the
whole thing.’’ Since when was it the re-
sponsibility of the Federal Government
to pay for the whole thing? Every time
we have had a Federal grant program,
it would be with a matching grant
where we have required 75 percent, 90
percent, or some percentage. Sometime
we continued the 90 percent-10 percent
relationship for 10 years, 15 years.

In this particular case, we have de-
cided that this is a sufficient national
crisis that we want to ask the local
communities and the States to accept
what is already their responsibility—to
put police officers on the street. We did
not say we want to put floodlights on
the jail, we want to put computers in
the station, we want new cruisers on
the road. We want to put police officers
on the streets of this country because
that is what we need to begin to regain
and take back control over our commu-
nities and our streets.

Mr. President, in recent weeks and
months, I have toured a lot of Massa-
chusetts and gone into the commu-
nities that, because of our effort, have
community policing. I can tell you
about Northhampton, MA. I can tell
you about Gardner, Saugus, Lynn,
about a host of areas, such as Boston
and Lowell, where they now have com-
munity policing, and where they have
been able to put it into effect and lit-
erally reclaim the community.

I was in a housing project where you
now have community police officers on
bicycles who ride around through the
entire community, who walk around
and play with the kids, who started
basketball with the kids. The kids run
up to them when they come into the
area, instead of running away from
them, which is what they used to do.
These officers have helped literally to
give that community hope.

In Lowell, on Bridge Street in Somer-
ville, as recently as a couple of years
ago, druggies and prostitutes had
taken over the street. Citizens were
afraid to come out of their homes in
the street because of the vermin that
were in the street. I talked to
storeowners who said that as a result
of those druggies and prostitutes, their
earnings have gone down and people
would not come into the store any-
more. Lo and behold, with a grant from
the Federal Government, we opened a
small storefront and police officers
went in; they are there all the time.
The druggies are gone, the prostitutes
are gone, the community has been re-
claimed, and it is coming back to life.

Mr. President, in addition to that,
the police officers have been able to in-
tervene before crimes are committed.
They have been able to get to know
people, to know who the troublemaker
is, who identify who belongs in the
community, to be able to make deter-
minations about who they need to
watch more closely, who needs help. By
virtue of their intercessions, they have
literally directed people into various
human service treatment facilities or
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functions where those people left to
their own devices might well have
pulled out a knife, a gun, or been one of
the people in the statistics that the
Senator from Delaware talked about
earlier.

So, Mr. President, it works. It is
working in America. Countless people
have said, ‘‘You are not going to put
more than 5,000 police on the street
within a year. You are not going to put
15,000; you are never going to get to
20,000.’’ Well, more than 25,000 new po-
lice officers, additional police officers,
are already on the streets. It is because
of the effort of this legislation.

So, Mr. President, it is my profound
hope that in the next hour, or moments
ahead, we will succeed in working out
an agreement with the Senator from
Texas to be able to put back into this
bill the original concept of the commu-
nity policing.

Block grants work in some cases. I
am not against block grants. I have
voted for them. But in this particular
case, we have tried to target a particu-
lar national emergency and need, and
we have tried to do it in a way that is
administratively inexpensive. In fact,
it is less expensive to implement the
direct justice grant program of the
crime bill with a cost of about 0.8 of a
percent administratively than to ad-
minister the 2.5- to 3-percent adminis-
trative costs that will go with a block
grant.

Moreover, under the block grant,
there is absolutely no guarantee what-
soever that police officers will get to
the street rather than the floodlights
to the jails or the new cruisers to the
station, or the new computer. And that
is not to say those things are not im-
portant. It is not to say that people do
not have a right to ask for those things
and that they do not need them. But
when 95 percent of the crime is a local
jurisdiction, and the Federal Govern-
ment is singling out a particular need
and the particular emergency, we have
a right to expect that that emergency
is going to be met. And if one commu-
nity does not need those police, Mr.
President, I guarantee you there are 10
other communities in America that
will gladly use the money to put police
on the streets and make their citizens
safer.

So, again, it is my hope that we will
succeed in doing what we have already
done, what we voted for in an over-
whelmingly bipartisan fashion. I hope
that will not be undone in this legisla-
tion.

Mr. GRAMM. Mr. President, unless
someone suggests otherwise or to the
contrary, I believe that the debate on
the pending amendment No. 2815 is
completed. A rollcall vote has been
asked for by Senator BIDEN.

So I ask unanimous consent that the
vote occur on amendment No. 2815 at 9
p.m. this evening, and that that
amendment be temporarily laid aside.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico is recognized to offer his
amendment.

Mr. DOMENICI. I yield to the Sen-
ator from Arizona who has an inquiry
to make.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that I be recog-
nized for 10 minutes to propose an
amendment, at which time the amend-
ment be set aside for the purposes of
the Senator from New Mexico to pro-
pose an amendment, and I ask that at
least 20 minutes be reserved after the
disposition of the amendment of the
Senator from New Mexico that 20 min-
utes be allocated to the Senator from
Colorado [Mr. BROWN], and 10 minutes
for the Senator from North Dakota
[Mr. DORGAN].

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
AMENDMENT NO. 2816

(Purpose: To Ensure competitive Bidding for
DBS Spectrum)

Mr. MCCAIN. I send an amendment to
the desk and ask for its immediate con-
sideration.

I want to thank my friend from New
Mexico for allowing me to propose this
amendment.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Arizona [Mr. MCCAIN] for

himself and Mr. DORGAN, proposes an amend-
ment numbered 2816.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of the Pending Committee

Amendment, insert the following new sec-
tion:
SEC. . COMPETITIVE BIDDING FOR ASSIGNMENT

OF DBS LICENSES.
No funds provided in this or any other Act

shall be expended to take any action regard-
ing the applications that bear Federal Com-
munications Commission File Numbers
DBS–94–11EXT, DBS–94–15ACP, and DBS–94–
16MP; Provided further, that funds shall be
made available for any action taken by the
Federal Communications Commission to use
the competitive bidding process prescribed in
Section 309(j) of the Communications Act of
1934 (47 U.S.C. § 309(j)) regarding the disposi-
tion of the 27 channels at 110° W.L. orbital
location.

Mr. MCCAIN. Mr. President, I ask
unanimous consent to be recognized for
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, this
amendment, sponsored by Senator
DORGAN and myself, would mandate
that the FCC auction the one remain-
ing block of DBS spectrum which it
holds.

Currently, the FCC is considering
how to dispose of the 27 channels at
110° west longitude orbital location. If
this spectrum is auctioned, industry
experts state that it will sell for be-

tween $300 to $700 million. The alter-
native that is being considered by the
FCC would call for the American peo-
ple to receive much less valuable spec-
trum and $5 million dollars. Clearly, it
is in the best interest of the American
people that this spectrum be sold at
public auction.

Mr. President, I want to state at the
outset I have no interest in any of the
companies involved in this issue. None
of them to my knowledge is rep-
resented in my State. I do know that
the company that seeks to acquire this
for $5 million is the largest cable com-
pany in America.

Mr. President, the spectrum is a fi-
nite public resource. It is owned by the
American people. And it may prove to
be the single most valuable resource
held by the public. In recognition of
that fact, in 1993, the Congress man-
date the first auctions of the spectrum.
The still-in-process wireless tele-
communications auction has generated
a staggering $8 billion dollars and the
auctions are only half completed.

This amendment recognizes the value
of the spectrum and our duty as peo-
ple’s trustees to handle the spectrum
in a manner that most benefits all the
American people.

Mr. President, this amendment en-
sures that the American people benefit
from the sale of this spectrum.

The amendment does not choose win-
ners or losers. It does not allow ACC,
the corporation that sat on this spec-
trum for 10 years and did nothing to
make a profit.

The amendment does not change the
rules in the middle of the game. ACC
never owned this spectrum, it received
a license under certain terms—terms it
never lived up to. The FCC therefore
correctly withdrew ACC’s license and
permission for it to construct a DBS
system.

Most importantly for consumers, this
amendment will not prevent new serv-
ice from being offered to the general
public, including service to those who
live in Alaska and Hawaii. Those living
in rural areas are also not adversely ef-
fected in any way by this amendment
and the I want to note that the Na-
tional Rural Electric Cooperative Asso-
ciation strongly supports this amend-
ment.

Mr. President, let me lay out the
facts surrounding this specific block of
spectrum.

In 1984, the FCC divided a segment of
the spectrum to be used for the broad-
cast of direct broadcast satellite [DBS]
services. Under the terms of the agree-
ment, spectrum would be allocated to
the companies at no charge and in re-
turn, the companies would proceed dili-
gently toward the construction of a
DBS system.

Of all the spectrum allocated, only 3
blocks of spectrum—located at 101°,
110°, and 119°—cover the entire con-
tinental United States. These blocks
are known as full-conus blocks and our
considered by industry experts to have
the highest dollar value.



CONGRESSIONAL RECORD — SENATES 14514 September 28, 1995
DirecTV and Echostar were given

two of the coast-to-coast U.S. blocks of
spectrum.

Advanced Communications Corpora-
tion [ACC] was given the third full
conus block, which consisted of 16
channels, and was granted approval to
begin construction of a DBS satellite
service at 110° west longitude. ACC paid
nothing for the sole use of this spec-
trum.

In November 1991, the FCC altered its
spectrum allocation scheme and gave
ACC at total of 27 channels at 110°
W.L., making the block even more val-
uable.

DirecTV is currently up and running
and available to the consumer.
Echostar is expected to be operational
earlier next year.

During this time, ACC was repeat-
edly warned by the FCC that it was not
acting in compliance with the due dili-
gence standard.

In the summer of 1994, due to con-
gressional mandate, the FCC began the
process of auctioning spectrum. The
PCS spectrum auction, which is now
about half complete, has generated ap-
proximately $8 billion for the Treasury
and the American people.

On September 16, 1995, ACC entered
into an agreement with TCI to sell its
spectrum to TCI for $45 million. Such a
sale would have meant that ACC would
actually have profited from
warehousing spectrum for 10 years.

Only 3 months later, in December
1994, ACC applies for a second exten-
sion of its construction permit.

The International Bureau of the FCC
determined that ACC had not pro-
ceeded with due diligence and issued an
order on April 26, 1995 that concludes
‘‘Advanced [Communications Corpora-
tion] must now return the public re-
sources it holds to the public so that
these resources can be put to use by
others.’’ This decision was based on the
fact that up until 3 months before ACC
applied for the extension it had done
nothing by warehouse the spectrum.

The bureau felt compelled to use a
new, tougher definition of due dili-
gence due to the congressional man-
date regarding spectrum auctions.

After the International Bureau deci-
sion, the full Commission began con-
sideration of a plan to allow TCI to
give up some of its allocated DBS spec-
trum and in return receive the ACC
spectrum at a cost of $5 million. This
$5 million is to pay for costs incurred
by ACC. The spectrum being given up
by TCI is valued at a substantially
lesser value than the ACC spectrum.
TCI would give up 11 channels at 119°
and spectrum that allows DBS service
to be provided to Latin America, the
Pacific rim and China. No industry ex-
perts believe at this time that those
markets will be nearly as lucrative as
the U.S. market. It could be decades if
not longer before the spectrum TCI of-
fered up would be worth the value of
the full conus U.S. spectrum.

Mr. President, the FCC is at a stand-
still regarding this issue. It is looking

to the Congress for guidance. And I be-
lieve it is appropriate for us to let the
FCC know that the Senate believes
that the spectrum should be disposed
in a manner that brings about the
greatest amount of benefit to the
American people. Adoption of this
amendment would ensure such an out-
come.

Mr. President, let me clarify, this is
not about helping one company or
hurting another. It is not about deter-
mining winners or losers. It is about
protecting the American people’s inter-
ests. And faced with the staggering
debt we have left for our children, we
must act in a manner that ensures this
spectrum is sold for the highest
amount possible.

Further, if this spectrum is auc-
tioned, any company, TCI, Hughes, a
telephone company, anyone, can bid for
the spectrum. The auction alone will
determine who is the winner and loser.
Not only is it the right thing to do, but
it is the fairest thing.

There will be some issues raised I
would like to address quickly.

First and foremost, I have nothing
against TCI and have every reason to
believe that it operates in an exem-
plary fashion. I said, this amendment
is not about TCI or any other company,
it is about protecting the people’s in-
terests.

TCI and its subsidiary Primestar
have stated that they have spent con-
siderable money on procuring two sat-
ellites and for a signal compression fa-
cility.

First, TCI chose to purchase these
two Space system/Loral DBS satellites
in 1990 for use by TEMPO, a cable con-
sortium, for use at TCI’s high-power
DBS system located at 119° west lon-
gitude.

In 1993, TEMPO asked the FCC to
modify its DBS system and disclosed
that it had granted Primestar an op-
tion to acquire the same satellites to
enable Primestar to operate with its
own DTH system in the fixed service
satellite high-power density arc. This
is different from where most DBS sat-
ellites are located.

At this point the same two satellites
had been proposed to be used in two
different locations.

Now Primestar distributors are cir-
culating a memo that states that if the
ACC deal does not go through, that TCI
has other options for satellite deploy-
ment.

Mr. President, we must put aside cor-
porate interests and think about what
action will best serve the American
people. In this case, I think there can
be no doubt that the public will benefit
most from auctioning this spectrum.

Mr. President, the Citizens Against
Government Waste, Consumer Federa-
tion of America, the National Tax-
payers Union, and the National Rural
Telecommunications Cooperative have
all sent letters in support of this
amendment.

I ask unanimous consent that the
letters be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COUNCIL FOR CITIZENS AGAINST
GOVERNMENT WASTE,

Washington, DC, September 20, 1995.
DEAR SENATOR, The Council for Citizens

Against Government Waste (CCAGW) and
our 600,000 members support H.R. 2076, the
Commerce, Justice, State, and the Judiciary
Appropriations for FY 1996. CCAGW com-
mends Subcommittee Chairman Phil Gramm
and Appropriations Chairman Mark Hatfield
for sending to the floor a bill which spends
$4.6 billion less than the budget request and
$1 billion less than the House version of H.R.
2076.

The $26.5 billion spending bill prioritizes
the budgets for each agency under its juris-
diction. For example, the Justice Depart-
ment receives $15 billion for FY 1996, almost
$3 billion more than in FY 1995, to fight our
nation’s crime problem. But with a nearly $5
trillion national debt, there is always more
to cut from spending bills.

CCAGW supports the following amend-
ments:

The McCain amendment to mandate the
Federal Communications Commission to
auction the one remaining block of Direct
Broadcast System spectrum. If this spectrum
is auctioned, communication industry ex-
perts believe it will sell for between $300 to
$700 million. It is in the best interest of the
American people that the spectrum be sold
at public auction.

The Grams amendment to eliminate the
East-West Center and the North/South Cen-
ter, saving taxpayers $11 million next year.

CCAGW opposes the following amend-
ments:

Any attempt to restore or increase funds
to the Legal Services Corporation.

The Inouye amendment to restore funds to
the Federal Maritime Administration.

The Bumpers amendment to restore funds
for the Small Business Administration.

The Bumpers amendment to restore funds
to the Death Penalty Resource Centers.

CCAGW urges you to support these amend-
ments and H.R. 2076. It prioritizes cuts while
ensuring that state and local law enforce-
ment agencies are properly funded. CCAGW
will consider these votes for inclusion in our
1995 Congressional Ratings.

Sincerely,
THOMAS A. SCHATZ,

President.
JOE WINKELMANN,

Chief Lobbyist.

CONSUMER FEDERATION OF AMERICA,
MEDIA ACCESS PROJECT, CENTER
FOR MEDIA EDUCATION,

September 21, 1995.
Hon. JOHN MCCAIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCAIN, we are writing to
urge you to oppose an amendment that may
be offered to permit the FCC to transfer the
Direct Broadcast Satellite (DBS) license cur-
rently held by Advanced Communications to
the largest cable television company in the
world, TCI instead of auctioning it off to the
highest bidder. At the present time, we are
unsure who will offer this amendment. This
amendment would strike a serious blow to
the development of competition to the cable
monopoly and shortchange the American
public by giving away a prime piece of scarce
radio spectrum for a fraction of its value.

The cable industry has been claiming for
years that DBS presents a serious competi-
tive threat. While cable competition has not
yet arrived, DBS is a strong potential com-
petitor to cable. If given the license to use
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this spectrum. TCI would turn around and
lease it to Primestar Partners, a consortium
of the nation’s largest cable monopolists in-
cluding TCI. Giving away what is perhaps
the single best part of the high powered DBS
spectrum to the largest cable monopoly is an
entirely wrong-headed policy. It is both anti-
competitive and anti-consumer.

This proposed amendment would allow TCI
and its cable brethren to essentially jump
ahead in line. There are a number of non-
cable parties who are interested in providing
DBS service to compete with cable that
would be foreclosed from using this prime
slot because of this ‘‘sweetheart’’ proposal.

In direct contrast, Sens. McCain and Dor-
gan have circulated an amendment which
would auction this valuable spectrum to the
highest bidder. This could raised hundreds of
millions of dollars for the national treasury
and help insure greater competition for cable
in the process. It is this competition which
will protect consumers.

Don’t slam the door to cable competition
and don’t reach into consumers’ pocket to
enrich a group of the biggest monopolists in
America. We urge you to defeat the amend-
ment to transfer Advanced
Communications’s DBS license to TCI.

Sincerely,
BRADLEY STILLMAN,

Consumer Federation of America.
GIGI SOHN,

Media Access Project.
JEFFREY CHESTER,

Center for media Education.

NATIONAL TAXPAYERS UNION,
Washington, DC, September 21, 1995.

Hon. JOHN MCCAIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCAIN: The 300,000-mem-
ber National Taxpayers Union (NTU) sup-
ports your amendment to require competi-
tive bidding for awarding the last block of
Direct Broadcast Satellite (DBS) spectrum
held by the Federal Communications Com-
mission.

National Taxpayers Union has long sup-
ported privatization of many public assets.
The onset of the Information Age has cre-
ated an extremely lucrative market for ad-
vanced communications, in turn dramati-
cally increasing the potential value of the
spectrum remaining under government con-
trol.

Given the economic potential of the com-
munications sector, Congress should rely on
competitive bidding and other market mech-
anisms to allocate federally owned spectrum.
By providing a competitive auction for DBS
spectrum, your amendment will ensure a fair
market price for this property, not an arbi-
trary settlement negotiated by bureaucrats
and special interests.

Previous spectrum auctions have benefited
taxpayers and have allowed dynamic new
businesses to develop their cutting-edge
technologies. Charges and counter charges
from interested corporations aside, a com-
petitive bidding process is the best solution
to establishing ownership at a fair price for
this DBS spectrum.

Enactment of your amendment would
allow the market to decide the price for this
resource. Many members of the 104th Con-
gress have resolved to end business as usual
in Washington, and allow market forces to
have a greater impact on government policy.
They have the perfect opportunity to dem-
onstrate their resolve by supporting your
amendment to auction DBS spectrum.

Sincerely,
DAVID KEATING,

Executive Vice President.

THE NATIONAL RURAL
TELECOMMUNICATIONS COOPERATIVE,

Herndon, VA, September 14, 1995.
Hon. JOHN MCCAIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCAIN: I am writing to let
you know that the National Rural Tele-
communications Cooperative (NRTC) and its
rural electric and rural telephone system
members nationally are alarmed about a
pending action by the Federal Communica-
tions Commission (FCC) which would allow
the nation’s largest cable operators to under-
mine satellite communications as a true
competitor to cable.

Today, NRTC and its rural utility system
members are actively providing digital sat-
ellite service to more than 200,000 rural con-
sumers living outside of and within cable
service areas. Our ability to do so comes
through a major investment in Hughes Elec-
tronic’s DIRECTV which gave us the right to
bring digital satellite services to rural
Americans.

Today, our rural utility systems provide
more than 150 channels of digitally transmit-
ted satellite programming service to con-
sumers who look to them for new services
and products. Today, we lease, rent and sell
Digital Satellite Systems and we are provid-
ing local service and support to a rural sub-
scriber base that grows by more than 1000
new customers a day. And we are doing so in
competition currently with PrimeStar and
are aware that next year we will have an ad-
ditional competitor—DBS licensee,
EchoStar.

We are very concerned that the FCC will
give the PrimeStar partnership, led by ma-
jority owner TCI/Tempo, a DBS license that
had been ‘‘warehoused’’ by Advanced Com-
munications Corporation (ACC) for 10 years.
As we understand, not only will the FCC give
the license away, it appears it will do so
without opening this unused spectrum to a
competitive bidding process. An FCC give-
away of DBS frequencies which are conserv-
atively valued at more than $300 million, will
seriously hamper competition inside and
outside cabled areas. Further, it will do
nothing to decrease the nation’s budget defi-
cit while rewarding a company that sat on
its DBS license and did nothing to provide
service to consumers.

NRTC is in full support of your proposed
amendment to H.R. 2076, the Commerce, Jus-
tice, State and Judiciary Appropriations bill.
It is the proper response to heavy-handed ef-
forts by an entrenched industry interested in
controlling competition and free-market ac-
cess to telecommunications services. NRTC
has previously endorsed auctioning all the
DBS spectrum involved in this FCC proceed-
ing in a letter to the FCC.

Thank you for your support.
Sincerely,

BOB PHILLIPS,
Chief Executive Officer.

Mr. MCCAIN. Also, interestingly, I
have received numerous letters from
small cable companies and electric co-
operatives all over America.

The Williams Cable Services in Phoe-
nix, AZ; Eastern Illinois Electric Coop-
erative; the Little OCMUCLG Service
in Georgia; Agate Mutual Telephone
Co. in Colorado; the Volcano Vision Co.
in Pine Grove, CA; Oklahoma Tele-
phone Co., Davenport, OK; Turner Vi-
sion in Bluefield, WV; Kansas DBS,
Flint Hills Rural Development Corp.;
South Alabama Electric Cooperative,
Adams Telephone Co., and others who
are all in favor of giving the American

taxpayers $300 to $700 million and make
this a competitive process.

Mr. GRAMM. If the distinguished
Senator has time, let me ask a ques-
tion to be sure I have this. Back when
we used to give spectrum away, we
gave spectrum to a company that took
it on the agreement that they would
use it, that they would initiate con-
struction, that they would begin to
broadcast on that signal.

The date that they agreed to is now
past; is that right?

Mr. MCCAIN. Long past, yes.
Mr. GRAMM. Now, having gotten the

spectrum free and having gotten it for
a specific purpose free, the date by
which it had to be utilized is past, and
now they are asking permission to sell
it for $5 million, if I heard the Senator
correctly.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRAMM. Mr. President, I ask
unanimous consent for 2 additional
minutes, if the Senator will so yield?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. So their time for using
the spectrum having expired, they are
now proposing to sell it for $5 million.
But, if I heard the Senator right, if we
asserted the right of the taxpayer to
have the spectrum back, since the user
has not fulfilled its end of the contract,
we could sell that spectrum for how
much money?

Mr. MCCAIN. I would say to my
friend, first of all, they were going to
sell it to TCI for $45 million instead of
$5 million, and they were awarded this
license in 1984. Mr. President, 10 years
later, in 1994, they had still not done a
single thing in order to comply with
the purposes of the license, in other
words set up a DBS system.

The estimates are between $300 and
$700 million would be the price of this
spectrum at an auction. There are sev-
eral major competitors.

The reason why there is such a huge
spread, between $300 million and $700
million, is because the amounts we
have already received from spectrum
auctions have doubled the original esti-
mates that we received from other
spectrum auctions.

Mr. GRAMM. So the request is, hav-
ing not fulfilled their commitment to
the taxpayer, they want the right to
sell it to somebody for $45 million,
when, if we exercised the contract on
behalf of the taxpayers and took it
back, we would get between $300 and
$700 million—million?

Mr. MCCAIN. Million.
Mr. GRAMM. Between $300 and $700

million for it. In essence, the Senator’s
amendment is trying to protect the
taxpayer from losing a minimum of a
quarter of a billion dollars by simply
enforcing our end of the contract?

Mr. MCCAIN. I would say to my col-
league in response, he is correct. That
is why the Citizens Against Govern-
ment Waste, the Consumer Federation,
National Taxpayers Union, and others
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are all in favor of this amendment, be-
cause of the enormous benefit, of $700
million.

Mr. BURNS. Will the Senator yield?
Mr. MCCAIN. My friend from New

Mexico was kind enough to yield time
to me. I will be reluctant to use over
that time because he has an amend-
ment.

The PRESIDING OFFICER (Mr. BEN-
NETT). The time of the Senator from
Arizona has expired.

Mr. DOMENICI. Mr. President, I have
no objection if they want to use some
additional time.

How much time would the Senator
like, Senator MCCAIN, another 5 min-
utes?

Mr. MCCAIN. The Senator from Mon-
tana wanted to speak.

Mr. BURNS. I ask unanimous consent
I have 1 minute just to ask a question
in response, because I think it is im-
portant this body understand this.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Senator, I listen to
you frequently and you need 2 minutes.

Mr. BURNS. I need 2 minutes?
Mr. DOMENICI. Yes.
Mr. BURNS. I may need more than

that. I think it is important for this
body to understand that the spectrum
has already been reclaimed and is
owned now by the FCC. It is available
for sale. Is that not correct, I will ask
my friend from Arizona?

Mr. MCCAIN. That is correct. But the
contract that was entered into 3
months before the license was revoked
is still a pending item before the FCC.

Advanced had over 10 years, includ-
ing one 4-year extension, in which to
construct and launch its DBS system.
It failed to do so. It failed to meet the
Commission’s due diligence rules, im-
posed a decade go to ensure the public
received prompt service therefor, if the
channels have gone unused. Only by en-
forcing the progress requirements of
the Commission’s rules can we ensure
that allocated resources will be effi-
ciently and expeditiously put into pro-
ductive use.

Mr. BURNS. I appreciate that. The
only reason I ask the question is I
think we should be very sure of our
grounds here. Who actually owns that
spectrum? Is it still in the hands of the
original winner in the lottery? Or is it
owned by the FCC? I think that is a
question we should ask before we con-
sider this amendment. I am just trying
to clarify that.

Mr. MCCAIN. Let me try to clarify it
one more time. Because the company
did not exercise due diligence over 10
years, the FCC reclaimed it. Now it is
up to the FCC as to how they want to
dispose of it.

Mr. BURNS. If the Senator is correct,
then that clarifies my question. I
thank the Senator from Arizona.

Mr. BROWN. Will the Senator from
Arizona yield? I ask unanimous con-
sent to have 2 minutes to ask the Sen-
ator from Arizona a question.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. I will ask the Senator
from Arizona, he has indicated his
amendment will have a positive reve-
nue impact, save millions of dollars.
Has the amendment been reviewed by
the Congressional Budget Office? And
what is their estimate of how much
money it raises?

Mr. MCCAIN. It has been scored as
zero because it does not change the
baseline. But I can tell my friend, it is
patently obvious that if a spectrum is
going to be auctioned off for some-
where between $300 million and $700
million, there is going to be an impact.

Mr. BROWN. The Senator has indi-
cated—or the literature here indicated
these channels may be available for
auction. Let me ask, has the Commis-
sion made a final ruling as to whether
or not these are to be forfeited?

Mr. MCCAIN. The Commission has
not and is looking for guidance from
the Congress.

Mr. BROWN. I might indicate what
my sense of the amendment is. First of
all, it does not raise anything because
CBO has not looked at it. And, No. 2, it
is disposing of property someone else
ostensibly has a title to and the FCC
has not cleared it.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico is recognized.

Mr. DOMENICI. Mr. President, Sen-
ator BROWN is here. I do not know that
Senator MCCAIN, accurately, Senator
BROWN, described the time you would
need. He suggested 10 minutes? Is that
10 for you and 10 for somebody else?

Mr. MCCAIN. I suggested, and I would
like to modify it concerning the desires
of the Senator from Colorado, 20 min-
utes for the Senator from Colorado and
10 minutes for the Senator from North
Dakota.

Mr. GRAMM. My colleague needs to
get some time for himself. And 10 min-
utes for you.

Mr. BROWN. My understanding was
the discussion involved some intermit-
tent time so I might become familiar
with the needs of the Senator from Ari-
zona. My hope is the distinguished Sen-
ator from New Mexico might go ahead.
Obviously, I am agreeable to an appro-
priate amount of time for the Senator
from Arizona to respond to whatever is
raised on the floor.

The time someone may wish, I would
have no problem to work out some-
thing.

Mr. DOMENICI. Senator MCCAIN, I
assume now from your vantage point
from getting this up things are under
control and I can proceed? You are all
right?

Mr. MCCAIN. Mr. President, I ask for
the yeas and nays on this amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. MCCAIN. I thank the Senator

from New Mexico for his courtesy and
patience.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, I dis-
cussed with the distinguished Senator
from Texas, the manager of the bill,
and the Senator from New Mexico a
unanimous-consent request I would
like to offer; that I be allowed to set
aside the pending business for 2 min-
utes, request the yeas and nays, and go
back immediately to the business of
the distinguished Senator from New
Mexico?

Mr. DOMENICI. Mr. President, I have
no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nebraska.
AMENDMENT NO. 2817

(Purpose: To decrease the amount of funding
for Federal Bureau of Investigation con-
struction and increase the amount of fund-
ing for the National Information Infra-
structure)
Mr. KERREY. Mr. President, I have

an amendment I send to the desk.
The PRESIDING OFFICER. The

clerk will report.
Mr. GRAMM. Mr. President, has a

unanimous-consent request been pro-
pounded?

Mr. KERREY. Yes. The Senator from
Nebraska asked to have 1 minute to
propose an amendment.

Mr. KERREY. Mr. President, 2 min-
utes.

Mr. GRAMM. Has that unanimous-
consent request been agreed to?

The PRESIDING OFFICER. Yes.
Mr. GRAMM. Parliamentary inquiry.

This amendment will be, after he pre-
sents it, it will be set aside and be fully
debatable at that point, is that right?

The PRESIDING OFFICER. That is
correct.

Mr. GRAMM. I thank the Chair.
The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Nebraska [Mr. KERREY],

for himself, Ms. SNOWE, Mr. LEAHY and Mr.
LIEBERMAN, proposes an amendment num-
bered 2817.

Mr. KERREY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place in the bill insert

the following: ‘‘The amounts made available
to the Department of Justice in Title I for
administration and travel are reduced by
$19,200,000.’’

On page 73, between lines 4 and 5, insert
the following:

INFORMATION INFRASTRUCTURE GRANTS

For grants authorized by section 392 of the
Communications Act of 1934, as amended,
$18,000,000, to remain available until ex-
pended as authorized by section 391 of the
Act, as amended: Provided, That not to ex-
ceed $900,000 shall be available for program
administration and other support activities
as authorized by section 391 of the Act in-
cluding support of the Advisory Council on
National Information Infrastructure: Pro-
vided further, That of the funds appropriated
herein, not to exceed 5 percent may be avail-
able for telecommunications research activi-
ties for projects related directly to the devel-
opment of a national information infrastruc-
ture: Provided further, That notwithstanding
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the requirements of section 392(a) and 392(c)
of the Act, these funds may be used for the
planning and construction of telecommuni-
cations networks for the provision of edu-
cational, cultural, health care, public infor-
mation, public safety, or other social serv-
ices: Provided further, That in reviewing pro-
posals for funding, the Telecommunications
and Information and Infrastructure Assist-
ance Program (also known as the National
Information Infrastructure Program) shall
add to the factors taken into consideration
the following: (1) the extent to which the
proposed project is consistent with State
plans and priorities for the deployment of
the telecommunications and information in-
frastructure and services; and (2) the extent
to which the applicant has planned and co-
ordinated the proposed project with other
telecommunications and information enti-
ties in the State.

Mr. KERREY. The amendment I offer
on behalf of myself, Senators LEAHY,
and LIEBERMAN, is a very straight-
forward amendment. It restores $18.9
million to telecommunications and in-
formation and infrastructure assist-
ance programs.

This program has been highly suc-
cessful with thousands of applications
for this. It is a matching program to
get at least 2 for 1 for every dollar that
goes out. It is community-based. Com-
munity-based organizations across the
country have used this program to in-
crease the educational effort in the
telecommunications effort. It has cre-
ated jobs. It has created real advance-
ment of understanding of how this tele-
communications revolution can
produce benefits at the local level.

Mr. President, I understand that
some of the objections have been raised
to this program; talked about it being
something that has not proven up. I
urge my colleagues to look at not only
the success we have but the backlog
coming up. We have enjoyed a tremen-
dous success with this program. It is
not a program that is just throwing
money out there. It is a program that
requires a match from the community
level. It is a program that empowers
citizens at the local level to make deci-
sions about how they want to increase
jobs and education in their own com-
munities. It has a fully funded offset.

I hope that my colleagues will con-
sider and support a program that will
create jobs, and will create more
empowerment for the American people
at the local level.

Mr. President, I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. Under

the previous order the Senator from
New Mexico is recognized.

Mr. DOMENICI. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, we con-
tinue to have some problems in that
people are trying to find offsets for
their amendments. It takes time to do
that, and they discover that others
have used the funds available. It should
be hard to spend money. So I am not
complaining about it. But to try to
sort of bring some order to the process,
I would like to ask unanimous consent
that the distinguished Senator from
Colorado, Senator BROWN, be recog-
nized for up to 10 minutes to offer an
amendment; after the 10 minutes, that
the amendment would be set aside and
would be fully subject to debate or any
other relevant motions.

Then the Senate would go back to a
debate on the MCCain amendment until
that debate is completed. If a rollcall
vote is asked for on the MCCain amend-
ment, then it would be stacked after
the rollcall vote, currently scheduled
for 9 o’clock, is completed. At that
point, Senator BIDEN would be recog-
nized to offer his omnibus crime
amendment. There would be 2 hours of
debate equally divided, which would
get us to the 9 o’clock hour, at which
point we would have a vote on the
pending amendment. If there is a roll-
call vote asked——

Mr. MCCAIN. It has already been re-
quested.

Mr. GRAMM. It has already been re-
quested. We would have a vote on the
MCCain amendment, and at that point
the Biden amendment would still be
pending, and if the debate is com-
pleted, we would have that vote at that
point.

I propound that unanimous-consent
request.

Mr. HATCH. Will the Senator yield?
Mr. HOLLINGS. Reserving the right

to object.
The PRESIDING OFFICER. The Sen-

ator from South Carolina.
Mr. HOLLINGS. I hope not to object,

but to be able to answer the MCCain
amendment we need a little time, 10
minutes to explain that amendment—if
the Senator will put that in the unani-
mous consent, that we have 10 minutes
to explain it.

Mr. INHOFE. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. If I could inquire of the
manager, where does that leave the Do-
menici amendment?

Mr. GRAMM. The Domenici amend-
ment would then be brought up after
the votes had occurred beginning at 9
o’clock.

Mr. HATCH. Reserving the right to
object.

Mr. DOMENICI. Reserving the right
to object.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. As I understand it, we
were supposed to go after the MCCain
amendment. Ours would not take a
very long time, but I would like to go

before we had the 2 hours, if we can. Is
it possible to do that, I ask the man-
agers of the bill?

Mr. DOMENICI addressed the Chair.
Mr. HATCH. Could I just ask that of

the manager of the bill?
Mr. DOMENICI. Reserving the right

to object, I say to the Senator, I have
a few inquiries. It is my amendment
being set aside here.

Mr. President, let me ask Senator
GRAMM, there is an accommodation we
are trying to make. I am now prepared
to proceed with my amendment. I told
the Senator I had been working on it
because it is complicated, and we did
get switched signals in terms of the
money we had available. But I am pre-
pared now. So I do not want to delay it
the longest possible time. I wish to get
it up soon. So when would the Senator
from Texas be ready to discuss the Do-
menici amendment? Would the Senator
be ready at 8 o’clock?

Mr. GRAMM. I would be perfectly
happy to have the Senator bring the
amendment up, offer it, lock in his off-
sets, if he has them, and I think that is
a legitimate concern. What I would
like to do, given that we had talked
about having the debate on the Biden
amendment begin at 7, is, if the Sen-
ator offers the amendment now, to
come back to it.

This is a very important amendment
to me. I am strongly opposed to it. And
I think it will be something that will
be debated at some length. Clearly, the
distinguished Senator from New Mex-
ico has the right to the floor under the
unanimous-consent request. So if he
wants to exercise that now, he can.
And perhaps we might look at the fol-
lowing potential unanimous-consent
request—that he would bring up the
amendment and debate it for up to 20
minutes. Then it would be set aside.
Senator BIDEN would be recognized to
bring up his omnibus amendment, 2
hours equally divided, and at that
point we would have reached the hour
of 9 o’clock and we will have the first
vote. We at that point could either go
back to the MCCain amendment and
dispose of it or we could go back to the
Domenici amendment and debate it.
Either of those things I would be agree-
able to.

Mr. DOMENICI. Mr. President, I say
to the Senator from Texas and Senator
HOLLINGS, what I would prefer to do—
and I ask a parliamentary inquiry.
What is the agreed upon time for a vote
tonight?

The PRESIDING OFFICER. A vote
has been ordered to occur at 9 p.m. to-
night.

Mr. DOMENICI. On which amend-
ment?

The PRESIDING OFFICER. On the
Biden amendment.

Mr. DOMENICI. I would be glad to
accommodate anybody the chairman
wants to accommodate, except I would
like him to include in the unanimous-
consent agreement that immediately
after the first vote on the Biden
amendment, that Senator DOMENICI is
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permitted to offer his amendment; that
it be debated in full, whatever time
that takes, and that it be voted on im-
mediately following—it be the next
vote following the Biden vote. That
gives the Senator plenty of time, Mr.
President, for what he desires.

Mr. GRAMM. If the distinguished
Senator will yield, I have no objection
to what the Senator is doing, but it
may well be that we might have an ex-
tended debate.

Mr. DOMENICI. Sure.
Mr. GRAMM. And we might decide

for some reason that we might want to
go ahead and consider other amend-
ments intervening.

Mr. DOMENICI. We might do that in
due course.

Mr. GRAMM. So I am reluctant to
lock us into voting on the Domenici
amendment next.

Mr. DOMENICI. I did not ask for
that. I said the next amendment we
vote on would be the Domenici amend-
ment. The Senator can have some
other amendments he wants to bring
up. Get unanimous consent for that. I
think that is fair. I have been accom-
modating everyone.

Mr. MCCAIN. Will the Senator from
New Mexico agree to have a vote on my
amendment following the Biden
amendment? The yeas and nays have
already been ordered.

Mr. DOMENICI. The problem I have
is I very much want to debate tonight
the Domenici amendment. There are a
lot of Senators who want to debate it.
Senator GRAMM has a lot of people. I
have been accommodating. The Sen-
ator’s amendment will get voted on
very soon but mine would precede that.
I just ask that as a request.

Mr. GRAMM. Will the distinguished
Senator yield?

Mr. DOMENICI. Of course.
Mr. GRAMM. I would like to get an

agreement that allows the distin-
guished Senator from New Mexico
bring up his amendment now, speak on
that amendment as long as he chooses
to, then Senator BIDEN would be recog-
nized to offer his omnibus amendment,
which is a crucial element to the com-
pletion of this bill, that there be 2
hours of debate equally divided, that
would get us somewhere close to 9. We
would have the pending vote. We would
have the vote on the Biden amend-
ment. Then the Senator’s amendment
would be the pending business and we
would vote on it. And we would not
vote on anything else until we voted on
it.

Mr. DOMENICI. Reserving the right
to object, Mr. President, all I want to
do—I do not want to put my amend-
ment down and debate it for 10 or 15
minutes. Just change the request so
that I bring mine up immediately fol-
lowing the Biden amendment, and it is
debated as long as necessary and then
you have a deal.

Mr. GRAMM. All right.
I ask unanimous consent that the

next amendment to be considered be
the Biden amendment; that there be 2

hours equally divided on that amend-
ment; that if a vote is ordered on that
amendment, it occur immediately after
the pending amendment, which will be
voted on at 9 o’clock; that the distin-
guished Senator from New Mexico be
recognized at that point to offer his
amendment.

Mr. MCCAIN. Reserving the right to
object, what does that do to the
MCCain amendment?

Mr. GRAMM. It will simply be pend-
ing and will be the order of business
when the Domenici amendment is dis-
posed of.

Mr. DOMENICI. Which is what I
thought we had in mind when I per-
mitted the Senator to bring up his
amendment. I think that is fair.

The PRESIDING OFFICER. Is there
objection?

Mr. MCCAIN. I object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mr. DOMENICI. Mr. President, I per-

mitted the Senator’s amendment to
come up.

Mr. GRAMM. That is right.
Mr. MCCAIN. And we debated it and

all we need to do is have a vote on it,
it seems to me.

Mr. DOMENICI. Mr. President, that
is all right with me. Get him in, too.
No more debate.

Mr. MCCAIN. I withdraw my objec-
tion.

Mr. DOMENICI. I thank the Senator.
Mr. HOLLINGS. Mr. President, I ask

Senator GRAMM, there will be no
amendments to the Biden amendment?

Mr. GRAMM. I am not in a position
that I can commit to that, I say to the
Senator, because we have not checked
on our side. We have not seen the final
form of the BIDEN amendment. What I
am trying to do is just have it consid-
ered. I assume there will not be—I as-
sume we have the votes, but we want to
look at it.

Mr. HOLLINGS. We cannot agree to
the time limit.

Mr. GRAMM. There is not a time. We
are just saying it will be debated be-
tween 7 and 9, and that if it is com-
pleted, that it would be the vote after
9. If it is not, it would be pending.

Mr. HOLLINGS. All right. Get it up.
Mr. BRYAN. Mr. President, reserving

the right to object, if I might inquire of
the floor managers, I just came to the
floor a few moments ago, so I have not
heard the colloquy. I want the man-
agers of the bill to know that Senator
BURNS and I have an amendment con-
cerning USPTA, and I just want to
make sure that the terms of the unani-
mous consent would not preclude us
from having an opportunity to offer
that amendment and perhaps have a
vote. We do not need to do it this
evening. We can go tomorrow. I want
to assure my colleague that I am will-
ing to cooperate and work with him. I
do not know the terms of the agree-
ment.

Mr. GRAMM. If the Senator will
yield, nothing in this unanimous-con-
sent request would in any way limit

the Senator’s ability to offer his
amendment or any other amendment.

Mr. BRYAN. I appreciate that.
The PRESIDING OFFICER. Is there

objection? The Chair hears none, and it
is so ordered.

Mr. DOMENICI. Mr. President, I say
to my friend from Texas, I do not re-
member the word he used—how did he
oppose my amendment? Perfectly?
What was the word?

Mr. GRAMM. With righteous passion.
Mr. DOMENICI. I want to say I op-

pose what he is for in terms of doing
away with legal services with whatever
passion he just described. So we know
it is all even.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. PRYOR. I have a question, Mr.

President. And I am sorry, I was not in
the Chamber. My question is, Mr.
President, has the Senator from Texas
propounded a unanimous-consent re-
quest and has that request been accept-
ed at this point?

The PRESIDING OFFICER. That is
correct.

Mr. PRYOR. Mr. President, if I may
pose a question, I have an amendment
that I would like to offer at some
point. It can be done tonight, it can be
done early in the morning, or any time.
I am joined in that amendment by the
distinguished Senator from Maine [Ms.
SNOWE]. It would be a sense-of-Congress
resolution relative to the Economic
Development Administration. I am just
wondering at what point or what order
we could try to factor this particular
amendment into the list?

Mr. GRAMM. If the distinguished
Senator from Arkansas will yield——

Mr. PRYOR. I will be glad to yield.
Mr. GRAMM. It sounds to me as if we

have a pretty full schedule for the rest
of the evening. My guess is that tomor-
row morning would be a good time. But
it may well be at some time tonight
people will decide to get finished, at
which point obviously the Senator
could offer the amendment.

We are basically set now in terms of
unanimous consent on two amend-
ments. One is a fairly comprehensive
amendment by Senator BIDEN where we
will have 2 hours equally divided. Then
we are going to Senator DOMENICI on
trying to bring back the Federal Legal
Services Corporation, which will be de-
bated, I would think, pretty exten-
sively. We have an amendment pending
by the Senator from Arizona. So I can-
not tell the Senator that he would not
get to offer it tonight, but if I were the
Senator, if we are here tomorrow, I
would try to do it in the morning.

Mr. PRYOR. Mr. President, if I could
respond to my colleague, my friend
from Texas, I have no problem offering
the amendment tomorrow if I have just
as much certainty as possible in the
time sequence, because I have three
amendments that I must offer in the
Finance Committee markup on Medi-
care-Medicaid, and I am just trying to
sort of find out where I should be and
which time I should be there.
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Mr. GRAMM. Mr. President, I am

sure that the same is true for Senator
HOLLINGS. We would try to accommo-
date the Senator in every way we can.

Mr. PRYOR. Mr. President, I thank
the distinguished Senator.

Mr. HOLLINGS. Mr. President, as I
understand now, in the unanimous-con-
sent agreement, Senator BIDEN will
commence at 7 o’clock. To try to save
a little time, I was off the floor mo-
mentarily at the time of the presen-
tation of the amendment of the Sen-
ator from Arizona. The amendment of
the Senator from Arizona as he relates
it could be very accurate. On the other
hand, I have heard different facts.

What occurs here is, as the Senator
from Arizona has outlined the amend-
ment, the FCC is asking for guidance.
Whenever that occurs, beware, for the
simple reason that we have an FCC to
have full hearings to hear both sides of
a particular case and issue and there-
upon make a decision.

I have heard from both sides spas-
modically. I have not called the FCC
myself. I wanted to stay out of the
case. But right to the point, it is my
understanding there is sort of a split
down there. And there is a definite dif-
ference of opinion with respect to due
diligence being used on the granting of
a particular license to an entity out
there, I think, in Arizona.

The Arizona folks, it is related, did
use due diligence, and came back twice
to the Federal Communications Com-
mission and were granted on both occa-
sions extensions, because what is in-
volved here is a satellite spectrum
usage encompassing quite a commit-
ment of financial support.

That commitment of financial sup-
port was finally obtained and commit-
ted, and there is related $1 billion that
has been committed, and there is a
launch date for that particular sat-
ellite in April of next year.

Now, this is in issue. And as the Com-
mission was temporarily making a rul-
ing, the parties involved appealed that
particular ruling. And it is now under
appeal. So what happens is that the
case comes to the Congress, and some
of us Senators on the Commerce Com-
mittee who are interested, of course,
and disposed to Federal Communica-
tions matters, but without any hear-
ing, and without knowing what is best
to be done, I have always come down,
because this occurs every time we get
up to a particular bill or something,
somebody brings up a fix, if you please,
Mr. President, of a case down at the
FCC.

I have been very cautious and astute
not to join in those particular fixes.
Specifically, I was asked if I could go
along with an amendment that would
do as is indicated by Senator MCCAIN.
And I said no. I think we ought to leave
it with the Commission.

Thereupon, I was asked if I would go
along with an amendment on the other
side. Go along with it and allow them
to set fees and whatever it was. I said
no. We are not giving authority for the

FCC to become more or less a Congress
setting fees. And I withheld my ap-
proval of that.

I said I simply think, under the cir-
cumstances, that it is best that the
Congress not be involved in a half-of-a-
hair-cut situation here whereby we
have not had a single hearing.

The Chairman of the Commission has
not asked my guidance. If somebody
says they are asking guidance, I do not
have any written letters or anything
else like that on this particular mat-
ter. Therefore, I am opposed to the
amendment. I want to talk it out with
the distinguished Senator from Ari-
zona. I know his intent is sincere. But
I think this is the kind of amendment
that ought to be tabled.

I only state this to use up some of
the time. I see others want to use some
time prior to 7, but I wanted to say
that I am sorry I could not respond at
the particular time that the Senator
from Arizona presented his amend-
ment. I left the floor with the under-
standing that the Senator from New
Mexico was going to present his.

I yield the floor.
Mr. SIMON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Illinois.
U.N. PEACEKEEPING

Mr. SIMON. Mr. President, I am
pleased with the negotiations that
have taken place with Senator HOL-
LINGS, Senator HATFIELD, Senator
BIDEN, Senator GRAMM, and others.
They have improved this bill.

Let me add one concern I do have.
This bill authorizes $250 million for
U.N. peacekeeping. The request from
the President was $445 million. The
House figure—in most areas the House
is, frankly, worse than the Senate—the
House figure is $425 million. Again, our
figure is $250 million. The authoriza-
tion figure from the Foreign Relations
Committee, chaired by Senator HELMS,
is $445 million—and we have $250 mil-
lion here. This is on top of what we
have been doing to not pay our dues in
the United Nations. We are the No. 1
deadbeat in the world.

Yesterday morning’s New York
Times has a story ‘‘To Pay Some
Debts, U.N. Will Try Borrowing From
World Bank.’’ We owe $1.2 billion to the
United Nations. They would not have
to be going to the World Bank if we
paid our bills.

I ask unanimous consent to have
that article printed in the RECORD at
this point, Mr. President.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Sept. 27, 1995]
TO PAY SOME DEBTS, U.N. WILL TRY

BORROWING FROM WORLD BANK

(By Barbara Crossette)
UNITED NATIONS, Sept. 26.—The United Na-

tions, facing its most severe financial crisis
in half a century, will try for the first time
to borrow money from the World Bank to
pay some of its debts, the organization’s
highest-ranking financial officer said today.

Joseph Connor, a former chief executive of
Price Waterhouse who is now United Nations

Under Secretary General for Administration
and Management, said today that a World
Bank loan was only one of many ideas being
explored ‘‘to lift from our shoulders the bur-
den of debt.’’

Secretary General Boutros Boutros-Ghali
said in an interview on Saturday that he
planned to meet the World Bank president,
James D. Wolfensohn, this weekend to dis-
cuss the proposal.

In the past, the United Nations has bor-
rowed small amounts for specific develop-
ment projects, Mr. Connor said, but there is
no precedent for a loan of this kind, which
would go to paying off some of the organiza-
tion’s growing general indebtedness.

‘‘This crisis cannot be solved unless we can
borrow money,’’ the Secretary General said.

The United States, which is at least $1.2
billion in arrears in its dues to the United
Nations, is expected to challenge the plan,
an American diplomat said.

The American opposition to any new idea
for raising money surprised diplomats from
Europe and elsewhere, whose governments
pay their bills regularly. A Western diplomat
said today that with the United States the
largest defaulter in assessments, it seemed
inexplicable that the Clinton Administration
would make things worse behind the scenes.

An American diplomat said today that the
Administration had ‘‘two basic problems’’
with the loan plan.

‘‘The United Nations and the Secretary
General have no authority to borrow exter-
nally,’’ the diplomat said. ‘‘And borrowing
from the World Bank is restricted to sov-
ereign governments.’’

The World Bank is technically part of the
United Nations system, although the bank
and the International Monetary Fund, both
based in Washington, operate with consider-
able independence.

The United Nations, which has not capital
base and cannot borrow commercially, is
owed $3.4 billion in unpaid assessments, of
which the United States owes roughly half.

The organization is $900 million in arrears
in payments to countries that have provided
peacekeeping troops and $400 million for pur-
chases of various kinds. Half of the tens of
millions of dollars awarded in contracts each
year go to American companies.

‘‘Our inability to pay is impacting the will-
ingness of countries to participate in peace-
keeping,’’ Mr. Connor said. The operation in
Bosnia alone is costing nearly $5 million
daily, according to the Secretary General.

In a speech today to the General Assembly,
the British Foreign Secretary, Malcolm
Rifkind, proposed charging interest on late
payments as one way of tightening penalties
against member nations in arrears. He said
39 nations failed to pay anything at all last
year.

In June at the meeting of the Group of
Seven major industrial nations, Mr. Boutros-
Ghali proposed that the United Nations
would take bonds from nations owing money
and use them to settle debts with other
member countries. That idea was also op-
posed by the United States.

Mr. Connor said today that the bulk of the
money owed by the United Nations for peace-
keeping is in debts to Western European na-
tions, Australia, Canada and other countries
close to the United States.

Mr. SIMON. Then I would like to in-
sert two other things into the RECORD.
One is a statement by the Council for a
Livable World, whose good work I
think many of us acknowledge. This is
a statement in support of U.N. peace
operations, signed by a great many
people. I ask unanimous consent that
that be printed in the RECORD.
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There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:

STATEMENT IN SUPPORT OF U.N. PEACE
OPERATIONS

The United Nations is playing an increas-
ingly critical role in preventing and resolv-
ing conflicts that have broken out across the
globe. We welcome this expanded mission en-
visioned in the original U.N. charter but im-
peded by the Cold War. While the U.N. has
not proved a panacea, it has achieved re-
markable successes in countries such as Na-
mibia, in El Salvador and in Cambodia.

International peacekeeping is not an altru-
istic endeavor; it directly serves U.S. secu-
rity, political and commercial interests. As
U.S. Ambassador to the U.N. Madeleine
Albright has stated: ‘‘Whether measured in
arms proliferation, refugees on our shores,
the destabilization of allies, or loss of ex-
ports, jobs or investments, the cost of run-
away regional conflicts sooner or later
comes home to America. In 1993, the U.N.
will spend over $3 billion to stem or stop
those conflicts, and we will pay one third of
that. But without the U.N., both the costs
and the conflict would be far greater.’’

However, the fate of peace operations
hangs in the balance, in part due to crippling
funding shortfalls and decreasing national
political support for the United Nations as it
seeks to reform and to meet new challenges.
Although the U.N. is often a first line of cri-
sis response overseas, the United States and
other nations consistently fall behind in pay-
ing dues and peacekeeping assessments.
These overdue bills serve to cripple the
U.N.’s ability to respond rapidly to crises
and implement needed reforms. In addition,
Congressional critics have singled out U.N.
peace operations as a vehicle for expressing
their dissatisfaction with broader issues,
from the defense budget and military readi-
ness to U.S. interests abroad, and have
sought to curtail already limited participa-
tion of U.S. armed forces in U.N. peace oper-
ations.

We endorse multilateral, burden-sharing
approaches to preventing and resolving con-
flicts. In particular, we support strengthen-
ing the United Nations’ ability to conduct
peace operations. To encourage these ap-
proaches, we strongly urge the U.S. and all
nations to pay on time their dues and peace-
keeping assessments, and to pay all their ar-
rearages to the United Nations. The United
States must avoid the costs and dangers of a
unilateral role as world policeman.

A policy that provides only weak financial
and political support for peacekeeping jeop-
ardizes the United Nations’ long-term future.
If the U.N. is not given the resources and en-
couragement to improve its capabilities,
confidence in it will be undermined. The
world community will have sacrificed the
chance to establish a truly effective multi-
lateral peacekeeping process, with emphasis
on conflict prevention. The world will be-
come more dangerous, to the detriment of
our own security.

We should take advantage of the post-Cold
War situation and apply the lessons of peace-
keeping from the past several years to re-
form and expand U.N. peace operations and
make them more effective. Peace operations,
which give the U.S. an opportunity to help in
reducing the worldwide level of armed vio-
lence with minimum risk and cost, are
squarely in our national interest.

SIGNATORIES TO STATEMENT IN SUPPORT OF
U.N. PEACEKEEPING—SEPTEMBER 5, 1995

Ruth Adams, Director, Program on Peace
and International Cooperation, MacArthur
Foundation (retired).

Chadwick F. Alger, Professor, The Ohio
State University.

John B. Anderson, President, World Fed-
eralists Association.

Mary Appelman, Chairperson, America-Is-
rael Council for Israeli-Palestinian Peace.

Ambassador (ret.) Alfred Leroy Atherton,
Jr., Former Assistant Secretary of State for
Near East and South Asian Affairs (1974–
1978); Ambassador to Egypt (1979–1983).

Morton Bahr, President, Communications
Workers of America.

Carol Edler Baumann, Director, Institute
of World Affairs.

David Beckmann, President, Bread for the
World.

The Honorable Berkley Bedell, Former
U.S. Representative from Iowa (1975–1986).

Marguerite Belisle, General Director,
Church Women United.

Gregory A. Bischak, Executive Director,
National Commission for Economic Conver-
sion and Disarmament.

Brent Blackwelder, President, Friends of
the Earth.

Barry Blechman, Chairman, The Henry L.
Stimson Center.

Robert L. Borosage, Director, Campaign
for New Priorities.

Robert Bowie, Former Counselor, U.S. De-
partment of State (1966–1968); Assistant Sec-
retary of State for Policy Planning (1953–
1957).

John A. Buehrens, President, Unitarian
Universalist Association.

George Bunn, Former General Counsel,
Arms Control and Disarmament Agency
(1961–1969); U.S. Ambassador to the Geneva
Disarmament Conference (1968).

Becky Cain, President, League of Women
Voters.

Rev. Dr. Joan Brown Campbell, Secretary
General, National Council of Churches of
Christ in the U.S.A.

Hodding Carter III, Former Assistant Sec-
retary of State for Public Affairs (1977–1980).

Abram Chayes, Professor of Law Emeritus,
Harvard Law School.

Antonia A. Chayes, Chair, Consensus
Building Institute.

Rev. Drew Christiansen, S.J. Director, Of-
fice of International Justice & Peace, U.S.
Catholic Conference.

Harlan Cleveland, President, World Acad-
emy of Art and Science; Former Assistant
Secretary of State for International Organi-
zation Affairs (1961–1965); Ambassador to
NATO (1965–1969).

Juan R.I. Cole, Professor of History, Uni-
versity of Michigan.

Imani Countess, Executive Director, Wash-
ington Office on Africa.

Chic Dambach, President, National Peace
Corps Association.

Dave Davis, Senior Fellow, Institute of
Public Policy, George Mason University.

Ambassador (ret.) Jonathan Dean, Advisor
on International Security Issues, Union of
Concerned Scientists; Former arms control
negotiator, U.S. Department of State.

I.M. Destler, Director, Center for Inter-
national and Security Studies, University of
Maryland.

Kay S. Dowhower, Director, Lutheran Of-
fice for Governmental Affairs, Evangelical
Lutheran Church in America.

Nancy Bearg Dyke, Director, Managing
Conflict in the Post-Cold War World, Aspen
Institute; Former Director of International
Programs and Public Diplomacy, National
Security Council (1989–1993).

Helen Fein, Executive Director, Institute
for the Study of Genocide.

Evelyn P. Foote, Brigadier General, U.S.
Army (Retired).

Randall Forsberg, Executive Director, In-
stitute for Defense & Disarmament Studies.

Jerry Genesio, Executive Director, Veter-
ans for Peace.

William. Goodfellow, Executive Director,
Center for International Policy.

Charles D. Gray, Director of International
Affairs, AFL–CIO.

Barbara Green, Presbyterian Church/USA.
Rita Greenwald, President, National Coun-

cil of Catholic Women.
Richard Hahnen, President, Global Secu-

rity Research Institute.
Sam Harris, Executive Director, RE-

SULTS.
The Honorable John W. Hechinger, Presi-

dent, Hechinger Company; Former U.S. Dele-
gate to the 33rd United Nations General As-
sembly (1978).

J. Bryan Hehir, Professor of Religion and
Society, Center for International Affairs,
Harvard University.

P. Terrence Hopmann, Director, Center for
Foreign Policy Development, Watson Insti-
tute for International Studies, Brown Uni-
versity.

Dixie Horning, Executive Director, Gray
Panthers.

John Isaacs, President, Council for a Liv-
able World Education Fund.

Jason Isaacson, Director of Government
and International Affairs, American Jewish
Committee.

Douglas M. Johnston, Vice President, Cen-
ter for Strategic & International Studies.

Carl Kaysen, D.W. Skinner Professor of Po-
litical Economy, Emeritus, Massachusetts
Institute of Technology.

John B. Kidd, Major General, U.S. Air
Force (ret.).

Michael Klare, Professor of Peace and
World Security Studies, Hampshire College.

Rev. Peter J. Klink, S.J., Director, Na-
tional Office, Jesuit Social Ministries.

Lawrence Korb, Former Assistant Sec-
retary of Defense (1981–1985); Chair, Execu-
tive Council, Committee for National Secu-
rity.

Dr. Jean E. Krasno, Associate Director,
United Nations Studies, Yale University.

Louis Kriesberg, Professor of Sociology,
Syracuse University.

Betty Lall, Former Staff Director, Com-
mittee on Disarmament, U.S. Senate.

John A. Lapp, Executive Director, Men-
nonite Central Committee.

Ambassador (ret.) James F. Leonard,
Former U.S. Deputy Permanent Representa-
tive to the United Nations (1977–1979).

Victoria Markell, Vice President, Popu-
lation Action International.

J. Paul Martin, Executive Director, Center
for the Study of Human Rights, Columbia
University.

Charles W. Maynes, Former U.S. Assistant
Secretary of State for International Organi-
zations (1977–1980).

The Reverend Charles S. Miller, Executive
Director, Division for Church in Society,
Evangelical Lutheran Church in America.

Terence Miller, Director, Maryknoll Soci-
ety Justice and Peace Office.

Gerald Mische, President, Global Edu-
cation Associates.

Thomas B. Morgan, President & CEO, Unit-
ed Nations Association of the United States
of America.

Dr. Robert K. Musil, Executive Director,
Physicians for Social Responsibility.

Dr. David Mussington, Co-Director, Inter-
national Organizations and Nonproliferation
Project, Monterey Institute of International
Studies.

Ester Neltrup, Executive Director, Insti-
tute for International Cooperation & Devel-
opment.

Janne E. Nolan, Senior Fellow, Brookings
Institution.

Charles H. Norchi, Executive Director,
International League for Human Rights.

Ambassador Robert S. Oakley, Ambassador
to Zaire (1979–82); Ambassador to Somalia
(1982–84); Ambassador to Pakistan (1988–91);
Special Envoy to Somalia (1992–94); Visiting
Fellow, National Defense University.
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Dr. Robert von Pagenhardt, Professor, De-

fense Resources Management Institute,
Naval Postgraduate School.

Maurice S. Paprin, President, Fund for
New Priorities in America.

Dan Plesch, Director, British American Se-
curity Information Council.

George W. Rathjens, Professor of Political
Science, Massachusetts Institute of Tech-
nology.

Michael Renner, Senior Researcher,
Worldwatch Institute.

Stanley R. Resor, Former Secretary of the
Army (1965–1971); Chair, Board of Directors,
Arms Control Association.

Anna Rhee, Executive Secretary for Public
Policy, Womens Division, United Methodist
Church.

Charolett Rhoads, President, Pax World
Service.

Howard Ris, Executive Director, Union of
Concerned Scientists.

Eugene T. Rossides, Chairman, American
Hellenic Institute.

Caleb Rossiter, Director, Project on De-
militarization and Democracy.

Dr. Robert A. Rubinstein, Director, Pro-
gram on the Analysis and Resolution of Con-
flicts, Syracuse University.

Dr. Ben Sanders, Executive Chairman, Pro-
gramme for Promoting Nuclear Non-Pro-
liferation.

James A. Schear, Senior Associate, Carne-
gie Endowment for International Peace.

Arthur Schlesinger, Jr., Special Assistant
to the President (1961–1964); Winner, Pulitzer
Prize for History.

G. Edward Schuh, Dean, Humphrey Insti-
tute of Public Affairs, University of Min-
nesota.

Richard Seitz, Colonel, U.S. Army (Ret.).
Susan Shaer, Executive Director, Women’s

Action for New Directions.
Vice Admiral John J. Shanahan (ret.), Di-

rector, Center for Defense Information.
Jane M.O. Sharp, Director, Defence and Se-

curity Programme, Institute for Public Pol-
icy Research, King’s College.

Jack Sheinkman, President, Amalgamated
Clothing and Textile Workers Union.

Paul H. Sherry, President, United Church
of Christ.

Michael Shuman, Director, Institute for
Policy Studies.

Alice Slater, Executive Director, Econo-
mists Allied for Arms Reduction.

Judith Sloan, Director, Asia Society.
Gaddis Smith, Director, Yale Center for

International & Area Studies.
Theodore C. Sorenson, Former Special

Counsel to the President (1961–64).
Ronald Spiers, Former Assistant Secretary

of State for Politico-Military Affairs (1969–
1973); U.N. Under Secretary-General for Po-
litical Affairs (1989–1992).

John D. Stempel, Patterson School of Di-
plomacy & International Commerce, Univer-
sity of Kentucky.

Jeremy J. Stone, President, Federation of
American Scientists.

Russy D. Sumariwalla, President & CEO,
United Way International.

Julia Taft, President, InterAction.
Kathy Thornton, RSM, National Coordina-

tor, NETWORK: A National Catholic Social
Justice Lobby.

Ambassador (ret.) William J. vanden
Heuvel, Former Ambassador to the Deputy
Permanent Representative to the U.N. (1979–
1981); President, The Franklin and Eleanor
Roosevelt Institute.

Raimo Vayrynen, Professor, Regan Direc-
tor, University of Notre Dame.

George R. Vickers, Executive Director,
Washington Office on Latin America.

Edith Villastrigo, National Legislative Di-
rector, Women Strike for Peace.

Joe Volk, Executive Secretary, Friends
Committee on National Legislation.

Paul C. Warnke, Former Assistant Sec-
retary of Defense for International Security
Affairs (1967–69) Director, Arms Control and
Disarmament Agency & Chief U.S. Arms Ne-
gotiator (1977–1978).

The Rev. Dr. Daniel E. Weiss, General Sec-
retary, American Baptist Churches, USA.

Dr. Michael Wessells, President, Psycholo-
gists for Social Responsibility.

John C. Whitehead, Former Deputy Sec-
retary of State (1985–1989); Chair, Inter-
national Rescue Committee.

Roger P. Winter, Director, U.S. Committee
for Refugees.

Adam Yarmolinsky, Former Special As-
sistant to the Secretary of Defense (1961–
1964); Chairman, Lawyers Alliance for World
Security.

Andrew Young, Former U.S. Ambassador
to the United Nations (1977–1979); Vice Chair-
man, Law Companies Group, Inc.

FINANCING THE UNITED NATIONS

The greatest threat today to the U.N.’s ef-
fectiveness and even survival is the cancer of
financial insolvency. Countries slow to pay
their share include many that are small. But
it is the massive delinquencies of the United
States that have plunged the Organization
into chronic crisis and sapped its capacity to
respond to emergencies and new needs.

The services provided by international or-
ganizations are, objectively, quite cheap—es-
pecially in comparison with the sums we
spend on other dimensions of national secu-
rity, such as the military, as backup in the
event that diplomacy and the U.N. machin-
ery fail. The annual U.S. assessments for
peacekeeping worldwide are less than the po-
lice budget for the nation’s largest city.
Total American contributions, voluntary as
well as obligatory, for all agencies of the
U.N. system amount to $7 per capita (com-
pared to some $1,000 per capita for the De-
fense Department).

Some object that U.N. peacekeeping costs
have exploded over the past decade, from a
U.S. share of $53 million in 1985 to $1.08 bil-
lion projected for 1995. But the end of the
Cold War that sparked that increase, by free-
ing the U.N. to be an effective agent of con-
flict management, also allowed for far larger
reductions in other U.S. security spending:
Over the same decade, Pentagon budgets
have fallen $34 billion. Increased reliance on
U.N. collective security operations nec-
essarily complements our defense savings.
Moreover, U.N. costs are spread among all
member states, and constitute a truly cost-
effective bargain for all.

However, at a time of hard budget choices,
many national politicians see U.N. contribu-
tions as an easy target. They are misguided.
In asserting that national parliaments can
unilaterally set their nations’ assessment
levels, claim offsets from assessed obliga-
tions for voluntary peacekeeping contribu-
tions, and impose policy conditions for pay-
ment of their agreed share of expenses, some
Washington politicians jeopardize the insti-
tutional underpinnings of the world commu-
nity. No multilateral organization—whether
the U.N., the World Bank, or NATO—can
long survive if member states play by such
rules.

In ratifying the U.N. Charter, every mem-
ber state assented in law to the financial ob-
ligations of U.N. membership. Virtually all
of America’s allies in the industrialized
world fulfill those obligations to the United
Nations—in full, on time, and without condi-
tions. Until relatively recently, so did the
United States. It must do so again.

America’s leaders must recommit this na-
tion to full and timely payment of assessed
contributions to the U.N. and related organi-
zations, including prompt retirement of ar-

rears accumulated over the past decade. Fi-
nancial unreliability leaves our institutions
of common purpose vulnerable and ineffi-
cient. We must sustain—and, where needed,
increase—our voluntary financial support of
the U.N. system’s many vital activities in
the economic and social fields as well as
peace and security. We should press for as-
sessment scales that fairly reflect nations’
relative capacity to pay, and explore other
means, including minimal fees on inter-
national transactions of appropriate types,
to ensure that funds to pay for the U.N. sys-
tem budgets that member states approve do,
in fact, materialize.

AMERICA’S STAKE IN THE UNITED NATIONS

Fifty years ago we, the people of the Unit-
ed States, joined in common purpose and
shared commitment with the people of 50
other nations. The most catastrophic war in
history had convinced nations that no coun-
try could any longer be safe and secure in
isolation. From this realization was born the
United Nations—the idea of a genuine world
community and a framework for solving
human problems that transcend national
boundaries. Since then, technology and eco-
nomics have transformed ‘‘world commu-
nity’’ from a phrase to a fact, and if the
World War II generation had not already es-
tablished the U.N. system, today’s would
have to create it.

The founders of the United Nations were
clairvoyant in many ways. The Charter an-
ticipated decolonization; called for ‘‘respect
for human rights and fundamental freedoms
for all without distinction as to race, sex,
language, or religion’’; and set up the insti-
tutional framework ‘‘for the promotion of
the economic and social advancement of all
peoples.’’ In meeting the Charter’s chal-
lenges, we make for a more secure and pros-
perous world.

Through the U.N. system, many serious
conflicts have been contained or concluded.
Diseases have been controlled or eradicated,
children immunized, refugees protected and
fed. Nations have set standards on issues of
common concern—ranging from human
rights to environmental survival to radio
frequencies. Collective action has also
furthered particular U.S. government inter-
ests, such as averting a widening war in the
Middle East into which Washington might
otherwise be drawn. After half a century, the
U.N. remains a unique investment yielding
multiple dividends for Americans and others
alike.

The U.N.’s mandate to preserve peace and
security was long hobbled by the Cold War,
whose end has allowed the institutions of
global security to spring to life. The five per-
manent members of the Security Council
now meet and function as a cohesive group,
and what the Council has lost in rhetorical
drama it has more than gained in forging
common policies. Starting with the Reagan
Administration’s effort to marshal the Secu-
rity Council to help bring an end to the Iran-
Iraq war in 1988, every U.S. administration
has turned to the U.N. for collective action
to help maintain or restore peace. Common
policy may not always result in success, but
neither does unilateral policy—and, unlike
unilateral intervention, it spreads costs and
risks widely and may help avoid policy disas-
ters.

Paradoxically, the end of the Cold War has
also given rise in the U.S. to a resurgent iso-
lationism, along with calls for unilateral, go-
it-alone policies. Developments in many
places that once would have stirred alarm
are now viewed with indifference. When they
do excite American political interest, the
impulse is often to respond unilaterally in
the conviction that only Washington can do
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the job and do it right. Without a Soviet
threat, some Americans imagine we can re-
nounce ‘‘foreign entanglements.’’ Growing
hostility to U.N. peacekeeping in some polit-
ical circles reflects, in large measure, the
shortsighted idea that America has little at
stake in the maintenance of a peaceful
world. In some quarters, resentment smol-
ders at any hint of reciprocal obligations,
but in a country founded on the rule of law,
the notion that law should rule among na-
tions ought not to be controversial.

The political impulse to go it alone surges
at precisely the moment when nations have
become deeply interconnected. The need for
international teamwork has never been
clearer. Goods, capital, news, entertainment,
and ideas flow across national borders with
astonishing speed. So do refugees, diseases,
drugs, environmental degradation, terror-
ists, and currency crashes.

The institutions of the U.N. system are not
perfect, but they remain our best tools for
concerted international action. Just as
Americans often seek to reform our own gov-
ernment, we must press for improvement of
the U.N. system. Fragmented and of limited
power, prone to political paralysis, bureau-
cratic torpor, and opaque accountability, the
U.N. system requires reform—but not wreck-
ing. Governments and citizens must press for
changes that improve agencies’ efficiency,
enhance their responsiveness, and make
them accountable to the world’s publics they
were created to serve. Our world institutions
can only be strengthened with the informed
engagement of national leaders, press, and
the public at large.

The American people have not lost their
commitment to the United Nations and to
the rule of law. They reaffirm it consist-
ently, whether in opinion surveys or UNICEF
campaigns. Recognizing the public’s senti-
ment, the foes of America’s U.N. commit-
ment—unilateralists, isolationists, or what-
ever—do not call openly for rejecting the
U.N. as they had earlier rejected outright
the League of Nations. But the systematic
paring back of our commitment to inter-
national law and participation in institu-
tions would have the same effect.

In this 50th anniversary year, America’s
leaders should rededicate the nation to the
promise of a more peaceful and prosperous
world contained in the U.N. Charter. In that
spirit, the United Nations Association of the
United States calls on the people and govern-
ment of the United States, and those of all
other U.N. member states, to join in
strengthening the United Nations system for
the 21st century.

In particular, we call for action in five
areas, which will be the top policy priorities
of UNA-USA as we enter the U.N.’s second
half-century: Reliable financing of the Unit-
ed Nations system; strong and effective U.N.
machinery to help keep the peace; promotion
of broad-based and sustainable world eco-
nomic growth; vigorous defense of human
rights and protection of displaced popu-
lations; control, reduction, or elimination of
highly destructive weaponry.

Mr. SIMON. And then the next is a
letter, a policy statement by the Unit-
ed Nations Association of the United
States of America, sent to me—I am
sure to all Members of the Senate—by
the former Deputy Secretary of State
John Whitehead, who many of us had a
chance to know and respect a great
deal. He was the Deputy Secretary of
State under Jim Baker. I ask unani-
mous consent that his fine statement
be printed in the RECORD at this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

UNITED NATIONS ASSOCIATION OF
THE UNITED STATES OF AMERICA,

July 26, 1995.
Hon. PAUL SIMON,
Washington, DC.

DEAR SENATOR SIMON: I am writing to
share with you a policy statement of the
United Nations Association of the United
States (UNA–USA) on the U.S. stake in the
United Nations and U.N. financing, adopted
in late June by UNA–USA’s national conven-
tion on the occasion of the 50th anniversary
of the signing of the United Nations Charter.

It is a serious yet succinct statement on an
issue of considerable importance, with major
implications for the Congress. We hope you
will find it of interest. UNA–USA is eager to
make a constructive contribution to the pol-
icy debate.

We should be pleased to share any reac-
tions with UNA–USA’s 25,000 members.

Sincerely,
JOHN C. WHITEHEAD,

Chairman of the Association.

Mr. SIMON. Mr. President, I am not
offering an amendment on this be-
cause, real candidly, I know what the
results would be. But I hope that in
conference my colleagues will keep in
mind that even the House, conservative
as they are, put in $425 million for U.N.
peacekeeping compared to our $250 mil-
lion. I hope we will go to the House fig-
ure on this.

Mr. President, I yield the floor.
Mr. HOLLINGS. I suggest the ab-

sence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. HATFIELD. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, I ask
unanimous consent to set aside the
pending amendments, without any in-
vasion or impingement upon the time
agreements attendant to those amend-
ments. I will offer an amendment and
ask for 20 minutes, to be equally di-
vided between Senators PELL, BUMP-
ERS, and DORGAN, with the understand-
ing that there will still be a vote at 9
p.m.

The PRESIDING OFFICER. Is there
objection?

Mr. FORD. Reserving the right to ob-
ject, would the Senator withhold?

Mr. HATFIELD. I am happy to with-
hold.

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. FORD. Mr. President, I object.
The PRESIDING OFFICER. The

clerk will continue to call the roll.
Mr. HATFIELD. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, I
have sent an amendment to the desk. I
withdraw any further request for unan-
imous-consent request on time. I am
just going to utilize the void that ex-
ists here on the floor and take up what
time I wish.

This amendment, Mr. President, if
approved, I think would greatly im-
prove our national security. My
amendment, which is identical to a
freestanding bill, the code of conduct
on arms transfers, would place restric-
tions on arms transfers to nations
which pose potential threats to the
United States or to our allies.

I do not want to go into my long
drawn-out speech reciting the very
sorry record of this country in being
the biggest arms peddler in the world
today. Merchants of death is about
what you should more accurately title
our role in these matters of providing
arms to Third World countries that
cannot even develop a subsistence agri-
culture to feed their own people, and
using up to 85 percent of their own na-
tional budgets to fill their lust for
arms that we have infected them with.

At least I think we ought to begin to
try to draw some kind of parameters
around this come-one-come-all big
arms sale today in the United States.
Sending out our Secretary of Com-
merce to hawk arms at the Paris arms
show, informing our diplomatic posts
around the world that certainly they
would help facilitate any arms trans-
fers they can create in their country.

What we are offering here is this
amendment to the Justice-State-Com-
merce appropriations bill on behalf of
Senator PELL, Senator DORGAN, Sen-
ator BUMPERS, and myself.

I acknowledge that this is not the
perfect vehicle for a discussion on the
issue of arms transfers. After all, the
yearly appropriations process is vir-
tually the only time Congress provides
its input on military aid to other coun-
tries, and at least some oversight ex-
ists in the programs funded by yearly
appropriations.

My amendment is very easy to ex-
plain. It is very straightforward. The
focus of the code of conduct on arms
transfers is not what may be sold or
transferred to another nation; but
rather who should receive U.S. arms.
The code of conduct says it is generally
not in the interest of the United States
to send arms to nations which are un-
democratic, or abuse human rights, en-
gage in illegal acts of war, or refuse to
participate in the U.N. Registry of
Arms. In other words, U.S.-built weap-
ons should not be provided to nations
which are a threat to our security.

We have had plenty of history where
we have faced our own arms in a battle
where they are aimed against our own
people. I need not go into a long recita-
tion of that.

Our world is awash in conventional
weapons. This is conventional weapon
focus. Even as we celebrate another
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major victory in nuclear arms control,
the permanent ratification of the Nu-
clear Non-Proliferation Treaty, and
come closer to reaching agreement on
a permanent ban on underground nu-
clear testing, we cannot ignore the
death and destruction caused by con-
ventional arms. Over 40 million people
killed by conventional weapons since
World War II. That is a pretty sizable
part of the world’s population.

More than anything else, we cannot
ignore the last four times the United
States sent significant numbers of
troops to combat. Our soldiers faced
adversaries which had received U.S.
arms, training, or military assistance.
I am talking about Panama, Iraq,
Haiti, Somalia.

In other words, our arms transfer pol-
icy has backfired, particularly in those
instances. It has created the boomer-
ang effect where U.S.-provided weapons
are used against our own military.
Clearly, a new policy is needed.

The American public has been polled
on the question of arms transfers and
resoundingly—over 95 percent—said
that no U.S. arms should go to dic-
tators. Yet the United States continues
to provide arms to nations which are
not democratic.

The Clinton administration under-
took to review the arms trade policy
last year. That process took many
months and the announcement was
made in February of this year, 1995,
that a new policy had been adopted.
The truth is there was nothing new
about the administration’s policy. It
represents no real departure from the
arms transfer program our Nation has
followed for the past 15 years.

We can go back and say this whole
idea emanated out of post-World War II
France when General de Gaulle needed
to try to replenish the military arms
arsenal of plans and found the best way
to do it was to sell arms to other parts
of the world to make money off of
them to fill his own arms needs.

If we want to go with the President,
President Kennedy in 1961 saw that as
a policy and began to launch that pol-
icy in this country. So, consequently,
we have had Democrat and Republican
alike, no change or difference in party
labels, that have followed this kind of
arms peddling policy.

I think one important and dangerous
difference today than previous has been
thanks to the new policy that domestic
economic considerations now have an
important role to play in arms transfer
decisions. Apparently we are willing to
trade national security away for a few
jobs. In other words, domestic produc-
tion. That is foreign trade.

I think it is very interesting, we used
to have a Department in the Defense
Department, Department of Munitions.
Now we call it the Department of
International Defense Trade. Is that
not a nice, sweet name for nothing but
peddling arms?

This position is terribly out of step
with the international movement to
curb arm transfers. Last week I re-

ceived a letter from Nobel laureate Dr.
Oscar Arias, the former President of
Costa Rica, who informed me that he is
organizing a commission of Nobel lau-
reates to develop an international code
of conduct on arms transfers to be pre-
sented to the U.N. General Assembly.

Dr. Arias has already signed on four
additional Nobel laureates in this ef-
fort—mind you within this very brief
period of time, four more, which is
based in part upon the code of conduct
I am presenting here on behalf of my
colleagues and myself.

In addition, I have heard from mem-
bers of the European parliament, led by
Glenys Kinnock. The efforts are under-
way to develop a comprehensive arms
export control policy to be endorsed by
the European Union.

Mr. Kinnock points out in his letter,
this is Mr. Glenys Kinnock, that the
United States and the nations of the
European Union together will sell 80
percent of the world’s weapons this
year—80 percent.

Clearly, the code of conduct on arms
transfers is not a unilateral move
which will have only limited effect
upon the global flow of arms. This is an
international initiative which demands
U.S. leadership.

Yet the administration refuses to
make this pledge. Under Secretary of
State Lynn Davis also testified before
the Appropriations Committee on the
matter of arms transfers. Secretary
Davis told me that she thought that all
components of the code of conduct on
arms transfers—this bill or this amend-
ment—democracy, human rights,
transparency in arms transfers and re-
unification of illegal wars—were all ac-
ceptable to the administration, and in-
deed, are all shared goals.

Setting goals is not enough. Non-
democratic governments received 85
percent of the $55.2 billion of American
weapons that were transferred to devel-
oping countries through sales or for-
eign aid during the past 4 years.

With a record like that, I could not
disagree more with the administra-
tion’s assertion that flexibility is the
most important factor in arms transfer
policy.

But I nonetheless have, in my amend-
ment, provided a waiver authority, so
that the President may come to Con-
gress with a request to provide arms
transfers to a nation who does not
meet the criteria when it is in the in-
terest of our own national security.

Should dictators be rewarded with
weapons? Of course not. Early this past
summer the Catholic Bishops of the
United States approved unanimously a
major statement calling upon the Unit-
ed States to undertake ‘‘more serious
efforts to control and radically reduce’’
its role in the arms trade.

Many of you know that I have been a
longtime critic of arms sales to the de-
veloping world. As I have indicated ear-
lier, too many poorer nations—nations
which have inadequate water and food
supplies, inadequate education, and in-
adequate housing—have been caught up

on regional arms races or been sub-
jected to the gross military expendi-
tures of despots. For years the United
States has led the way in sales to these
countries, although I would note that
France slipped ahead of us this past
year.

Earlier this year I held a hearing on
the bill which is the basis for the
amendment I offer today. A representa-
tive from Human Rights Watch pro-
vided testimony to the Appropriations
Committee regarding the link between
human rights and conventional weap-
ons transfers. The representative re-
minded the committee that ‘‘the fact
of arms does not necessarily create
abuse’’ but went on to discuss how the
tragic genocide in Rwanda a year ago
was worsened by the enormous flow of
weapons the year before the massacres.
The influx of grenades and automatic
weapons—all available cheaply—not
only brought on the creation of militia
who left tens of thousands of Rwandans
dead. The Existence of these weapons
also made U.N. efforts to protect refu-
gees extremely difficult.

If we are to prevent future Rwandas
and improve international respect for
human rights and promote democracy,
we need a code of conduct on arms
transfers. The United States can and
should exert its leadership by stating
explicitly that it does not sell arms to
dictators.

Mr. President, one closing remark.
We have problems today in Bosnia and
the Balkans. I stood on this floor 21⁄2
years ago and warned about the flow of
arms coming in both directions on the
Danube. The Danube River was lit-
erally a river full of arms going into
that very part of the world, from allies,
from friends as well as from people of
different kinds of relationships to the
United States. These are now coming
home to roost.

People say what else can we do but to
send troops? What else can we do but
to bomb? If we would choke off the sup-
ply of arms into that area of the world,
we would be saving lives and we would
be going to the source of the conflict
and the source of the destruction and
the source of the violence. But, unfor-
tunately, arms have become too big an
economic enterprise in our Western
World, particularly in the United
States. So it is much easier to call out
the troops and send them into trouble
spots of the world than to choke off
arms to the world. We are now, as I
say, one of the largest peddlers of such
arms in all parts of the world.

Mr. President, I made my pitch. I
want to say I appreciate being able to
inject this at this moment. If the time
is such that Senator BUMPERS and
other cosponsors of this may have a
moment to speak, I will hold it in sus-
pension. I am ready to close off and
call for a vote. I recognize the ultimate
defeat, but nevertheless I feel con-
strained to make this pitch at this
time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.
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Mr. INHOFE. Mr. President, is the

Senator from Oregon waiting now to
call for a vote on his amendment or has
he yielded the floor?

Mr. HATFIELD. I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
Mr. INHOFE. Mr. President, tonight

we are going to be voting on some
amendments that are very significant,
and I want to take an opportunity to
express some views concerning those
amendments. One is going to be offered
to refund to its 1995 fiscal year level—
I believe it is $415 million—the Legal
Services Corporation.

This is a place we should draw the
line, go back. In fact, this is one area
where the Senate came out with a bet-
ter proposal than the House came out
with. It is my understanding the House
suggested reducing the funding to $278
million. The Senate would reduce it
down to $210 million and have that
block granted out to the States.

I really believe the Legal Services
Corporation was conceived as a part of
the Great Society program, under-
standably, perhaps, at the time, to
offer legal services to the poor. How-
ever, over a period of years it has
turned into an agency that is trying to
reshape the political and legal and so-
cial fabric of America. In fiscal year
1995, the taxpayers spent $415 million
to operate the Legal Services Corpora-
tion. However, the cost, the $415 mil-
lion, is only a very small part of it
when you consider the extensive class
action suits and frivolous litigation
that has followed.

There are so many examples that
have been given here on the floor, and
that I have given myself, concerning
the activities of the LSC. The negative
effects of the LSC’s attempts to reor-
der society permeate our culture, from
the business community to government
to homes to churches. Perhaps the
most troubling is the role of legal aid
in challenging parental involvement
statutes, so-called children’s rights ad-
vocates such as Mrs. Clinton, who
served as the chairperson for the LSC’s
board that challenged parental consent
laws in several States. The income
level of the litigants was often ignored.
It really cannot be used as an argu-
ment that it was to provide legal serv-
ices for the poor.

Parents are attacked in their efforts
in keeping drugs out of their homes. In
Idaho, the LSC protested when parents
voluntarily invited police into their
homes to check for drugs. Legal aid as-
serted privacy rights of the violators,
who were teenagers who were on drugs
at the time.

We have had Legal Services also in-
volved in illegal immigration. The LSC
supported organizations that sued Cali-
fornia for its efforts to ascertain resi-
dents’ immigration status for emer-
gency Medicaid services. Legal Serv-
ices promised to take this one to the
Supreme Court.

Legal Services also contributes to
our public housing woes. The LSC tried

to prevent the local housing authority
from evicting a woman who was deal-
ing in drugs out of her apartment. De-
spite overwhelming evidence of con-
stant drug-related activity, the LSC
lawyers vigorously opposed her evic-
tion on the grounds that she was not
aware of what was going on.

The examples go on and on and on. I
encourage my colleagues to seriously
consider defeating the amendment that
will be offered tonight.

There is another one coming up I
heard articulated on this floor a mo-
ment ago by the Senator from Texas,
Senator GRAMM. Although he was talk-
ing about his amendment, the Shelby–
Inhofe amendment that will be offered
later on is an amendment to put work
back into our prison system. We have
proposed in this amendment that we
require work, 48 hours per week, along
with education pursuits so individuals
can go out when they are once released
and work themselves back into society.

I know a lot of people are saying
these are not country clubs; our prison
system already is punishing criminals.
I suggest that, since the 1960’s, we have
grown in this body to be more con-
cerned about the violators than we
have the victims.

The other day, I ran into a notice
that was posted in one of the Massa-
chusetts correctional facilities where
it stated:

A third softball field will be made in the
west field in order to allow more inmates to
play softball. The horseshoe pits will be tem-
porarily relocated near the golf course. The
boccie [or whatever that is called] area will
be relocated at the site of the new gym. The
soccer field will be relocated to the east field
behind the softball field.

It goes on to say, ‘‘We hope that our
clients’’—they do not call them in-
mates, do not call them prisoners—
‘‘will not be inconvenienced too
much.’’

I think it is time. If there is one
mandate that came with the elections
of 1994, it was to start to change our
prison system, to quit spending the ex-
orbitant amounts, and to get involved
in punishment as a deterrent to crime.

I was very proud when we passed our
bill through the Senate, after the dis-
aster occurred in the State of Okla-
homa, that calls for real habeas reform
and, for the first time, in my opinion,
reverses the direction of our attitude
in terms of crime and punishment.

I yield the floor.
Mr. BIDEN. Mr. President, I believe

that I have 2 hours allotted to my
amendment that will be equally di-
vided.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BIDEN. In fairness to the Senate,
I was supposed to be here at 7 o’clock
to start that amendment. So I would
suggest that—I have checked this with
at least the staff of the minority—the
time for my amendment be cut to an
hour and a half equally divided so that
we are finished by 9 o’clock with this
amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. BIDEN. Mr. President, I withhold
the request. I will just begin my state-
ment, and then we can work out the
time as we go along.

Before Senator INHOFE leaves the
floor, I am just curious. That prison
notice that he read, I would like to ask
my colleague, was that a Federal pris-
on or State prison?

Mr. INHOFE. It is a State prison.
However, our amendment addresses not
just Federal prisons but prisons that
receive Federal funds.

Mr. BIDEN. I thank the Senator. I
was just curious. I would point out to
him that in the Federal prison system,
we stopped fooling around—unlike the
State of Oklahoma or the State of
Delaware and other States—we stopped
fooling around like many who served in
the State legislature fool around. We
passed an amendment that the Senator
from Delaware offered in the late 1970’s
and early 1980’s. It is called ‘‘the same
time for the same crime.’’ You get con-
victed in the Federal court, you go to
jail for all the time, and I am just
sorry the State legislatures are not as
we have been and as the Federal Gov-
ernment has been for a long time.

Mr. INHOFE. If I could respond, we
have been fooling around in some
States. That is what this is all about,
to try to get some uniformity. And any
time you have a murderer like Roger
Dale Stafford, who sat on death row for
15 years after murdering nine Oklaho-
mans in cold blood, it is time that we
changed our attitude toward crime and
punishment in this country.

I would suggest—and I think perhaps
the Senator from Delaware would
agree—that when someone is con-
templating a crime, and if he thinks
the downside is going to be sitting on
death row watching TV in an air-condi-
tioned cell for 17 years, that is not
much of a deterrent. And that is what
I would like to change.

Mr. BIDEN. Mr. President, I agree
with the Senator. Maybe he could
make that very compelling speech to
Mr. GINGRICH so we can actually pass
the terrorism bill instead of him hold-
ing the terrorism bill up that we—the
Senator from Oklahoma and I—worked
so hard on. The House has not passed it
yet. It is a great emergency.

I have not heard any speeches on the
floor from my friends who were decry-
ing failure to move quickly on the ter-
rorism bill when we had it. I have not
heard any speeches about why the Re-
publican House of Representatives is
holding it hostage. God only knows.
Maybe it has to do with a line-item
veto that they used to be for as well in
the House. I am not sure. But I think
we would all serve the Nation well if
we constantly spoke out and asked Mr.
GINGRICH to let the terrorism bill go in-
stead of turning that into a habeas cor-
pus reform. I would hate to have that
sit over there for the remainder of the
year.

Mr. INHOFE. I will respond that I
have talked to Mr. GINGRICH, and he is
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very anxious to get to that. However, I
think we are all aware that we have
some appropriations bills to get out of
the way. And, in the order of things, I
am sure it will be expedited.

Mr. BIDEN. I am happy to hear that.
But he had the bill for months and
months before we started the appro-
priations process.

I do not stand for that reason. I rise
to speak to an amendment that I have.
Let me very briefly describe it before I
send it to up to the desk.

Mr. President, the crime bill—which
we passed, and is now the crime law—
was in many ways authorized in this
appropriations bill. My good friend
from Texas, Senator GRAMM, for whom
I have great respect and I have never
underestimated his abilities, was very
effectively able to, in the appropria-
tions process, essentially change the
authorization process by dealing with a
number of the provisions in the crime
laws that are in place and functioning.

What this amendment essentially at-
tempts to do is go back and undo—
whether the Senate will agree is a dif-
ferent story—essentially what was
done in the subcommittee on appro-
priations. I am not speaking to each
part of the amendment, but I will give
you the major points.

One, it reinstates money for the drug
courts. The Appropriations Committee
eliminated the funding for drug courts,
something that we passed a year ago
into law and is now law.

Second, it eliminates money for drug
treatment in prisons. I might note for
those who might think that is sort of a
silly, soft-headed notion that the
States in the United States of America
in the year 1993, after releasing pris-
oners from the jail—prisoners who had
served their time in the State peniten-
tiary—as they walked out the gate
from a State penitentiary with the
clothes they wore in and a bus ticket
and five bucks in their pocket, 200,000
of them in one year walked out of that
penitentiary drug addicted, drug ad-
dicted, addicted to drugs after having
served their time as they walked
through the portal.

So what all the evidence shows is
that drug treatment in prisons is as ef-
fective as drug treatment out of prison,
and it makes a big difference because
you have 154 crimes a year committed
by a drug-addicted person. If you have
200,000 people, after having walked out
of jail, still drug addicted as they walk
out the gate, we have a problem. But
unfortunately, the meager amount of
money that was in the crime bill, in
the crime trust fund, which should
have been spent and would have been
spent in this upcoming year, that also
was zeroed out.

In addition, there was in the crime
law a provision that a vast majority of
my colleagues, Democrats and Repub-
licans, supported when we debated the
crime bill 2 years ago, and that was
rural drug enforcement grants. I have
spent a lot of time with the Presiding
Officer, my colleague from Utah. And,

as a consequence, I do not pretend to
know the State of Utah, but I have be-
come much more familiar with it. I
need not tell the Presiding Officer that
drug trafficking in methamphetamine
with the gangs from Los Angeles mov-
ing into rural Utah, drive-by shootings
occurring in Salt Lake City that never
occurred before, the influx into the
large intermountain States of drug
deals, drug cartels, and drug organiza-
tions primarily dealing in synthetic
drugs and methamphetamine—all of
them have put an incredible burden on
all of those things and have put an in-
credible burden on the rural law en-
forcement agencies in the small towns
in the State of Utah, in New Hampshire
and in Delaware.

I mentioned those States because the
three Senators representing those
States are on the floor. We represent
States where the vast majority of their
cities are very small. The largest city
in the State of Delaware is 85,000 peo-
ple.

Now, I realize Utah is larger than
that, and I think Manchester, NH, is
larger than that. But the point is, we
do not have that many big
metropolises. We have tens, scores of
small, little towns of one sheriff or one
police officer or two or three. And what
every rural law enforcement agency
said to us when we were writing this
bill was that we need help, particularly
we need help in the area of dealing
with drug enforcement problems, be-
cause the problems that are visited
upon those small towns are not just the
kids selling marijuana in the school-
yard; the real problems that have oc-
curred in the last 10 years is these drug
organizations move into those small
towns, or they move into the outskirts
of those small towns that in effect are
incapable of being dealt with across
State borders by small, rural law en-
forcement agencies.

Unfortunately, the subcommittee on
appropriations saw fit to zero out that
function as well. I attempt in this
amendment to restore that money.

In addition, I also restore another
thing that was cut totally, and that is
the Law Enforcement Family Support
Act.

Now, most people do not know what
that is, but a number of us have par-
ticipated, and I expect my colleagues
on the floor tonight will participate in
the ceremonies that take place at the
law enforcement memorial once a year,
where almost every year the President
speaks, whether it be President Bush
or President Clinton, and where we
deal with and hail the slain officers and
the families of officers slain in that
calendar year who come to Washing-
ton. And they come to Washington to
be recognized and to recognize the con-
tributions of their spouses, mothers or
fathers, brothers or sisters.

A very important part of that, as
those of you who have attended may
know, is that when that ceremony is
over out in The Mall, there are 2 days
set up of counseling for the families,

the families that come from all across
America, that come from Idaho, Utah,
Montana, Maine, Florida.

You speak to the families of those
slain officers, and they will tell you
this counseling that they get as to how
to deal with this and being able to deal
with other families who have been
through it is one of the most helpful
things that happens to them. It mat-
ters to them.

What this $1.2 million we cut does is
to provide that very counseling. So I
hope when my colleagues vote on this
amendment, they will remember that
next year when they are invited down
to the law enforcement memorial cere-
mony and they see and, God forbid, it
will occur we know, another 25, 50, 100
families down there where officers have
been slain in the calendar year doing
their duty, we will realize that in fail-
ing to put this money back in the thing
that those families valued the most
will in fact not be available to them
because they literally leave there, go
to a luncheon and get on buses to take
advantage of these counseling services.
So I attempt to restore the $1.2 million
in the Law Enforcement Family Sup-
port Act that was taken out by the
committee.

It also restores—no new money, no
change in money—the State option
that is presently available under the
crime law, under the prison grant por-
tion, to allow States to use their prison
dollars to build boot camps if they
choose to do it. The argument that we
heard on the floor, Democrats and Re-
publicans, for the past year is that we
want to allow more local control. We
do not want the Federal Government
telling people what they should do.

We passed, with my support and the
overwhelming support of the people in
this body on both sides of the aisle, the
mandate legislation saying we should
not be mandating to the States what
they must do without sending the
money. But implicit in that is we have
also said as a matter of policy that we
do not know federally, we have ac-
knowledged we do not know federally
as much about the specific needs of the
States and the localities as the States
and localities know.

So I find it curious that my col-
leagues, at least the majority on the
appropriations subcommittee, decided
to tell the States they do not have the
option to build boot camps. I do not
quite understand that. Everybody
stood on this floor and talked about
how valuable and important boot
camps are. But the language that I
have in this amendment—and I will go
back to this in a moment—restores the
State option. No requirement, no State
has to build a single, solitary boot
camp. They can all go build maximum
security prisons. They can do whatever
they want to do with the money as it
relates to prisons. But they should
have the option of being able to build a
boot camp, as my State has decided.
And there are several other changes
that this amendment contains for the
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purpose of making sure that we in ef-
fect put the crime law back together.

This amendment is supported, I
might add, by I believe every single
major police organization in the coun-
try. The legislation relating to law en-
forcement and family support is spe-
cifically supported by the National As-
sociation of Police Organizations.

As I said, everyone may remember a
year and a half ago there were a rash of
police suicides across the country in-
cluding what personal toll was taken
on America’s law enforcement officers
and their families as a consequence of
them being shot or wounded or killed.
This amendment on the Family Sup-
port Act helps deal with that.

So let me speak a little more specifi-
cally to each of the general areas that
I try to restore. Again, $100 million for
drug courts, $20 million—and by the
way, we authorized $150 million.

I should point out one other thing.
We are dealing with moneys from a
trust fund. These are not any new
taxes. What we all decided to do under
the leadership of Senator GRAMM of
Texas and Senator BYRD of West Vir-
ginia, when the crime law was being
debated a year and a half ago, was to
say, look, why not make sure this is
not funny money. Why not make sure
we can pay for what we say we want to
do. I wholeheartedly agreed.

And under the leadership of Senator
BYRD, with the strong concurrence of
Senator GRAMM of Texas—and quite
frankly, with the ingenuity of John
Hilley, who was then the administra-
tive assistant for Senator MITCHELL—
they came up with a unique idea. Never
before, to the best of my knowledge,
did the Senate ever set up a trust fund
for law enforcement. And the way that
was funded, the Senator from Texas
[Mr. GRAMM], insisted that the com-
mitment that we made to reduce the
Federal work force by 272,000 people
over a 5-year period be written into the
law. It had not been legislated before.

And so, as a part of the crime bill we
legislated, the President would have to
reduce the present work force by
272,000 people. OMB calculated how
much the revenue that was now being
paid out of the Treasury to pay those
folks’ salaries would be. And we agreed
that as that attrition took place—and
we have cut now by 170,000 some Fed-
eral employees. We have done that.
That is real. That has been done. Their
paychecks would go into this trust
fund and that from the trust fund the
funding for the crime bill would come.

Now, someone could have argued le-
gitimately that when I say, ‘‘No new
taxes,’’ they say, ‘‘BIDEN, you could
have taken those savings from the re-
duction of the Federal work force and
you could have lowered the deficit or
lowered taxes.’’ That is true. We could
have done that. But the majority of
us—and I for one strongly felt it was a
higher priority to fight crime in Amer-
ica and give localities the resources to
do that.

So I want to make it clear what we
are talking about here is trust fund

moneys. So what I do in this amend-
ment is I reinstate $100 million of the
$150 million for drug courts, $27 million
for drug treatment in prison, $10 mil-
lion for rural drug enforcement, and
$1.2 million for the Law Enforcement
Family Support Act, and then change
other language—no reallocation of
funds for making sure that States have
the option dealing with being able to
use prison money to build boot camps.

Now, let my speak to what I think
the single most important piece of this
amendment is, first, in more detail,
and that is the drug courts. The Fed-
eral Government has long focused on
the fight against illegal drugs, but few
of its efforts have shown the promise
already demonstrated by drug courts.
The key to the drug court program is
to punish and control offenders in the
most efficient way possible.

In fact, it is precisely because of the
success of the drug courts seen in
model States, that I worked with the
Attorney General to include the Fed-
eral support for drug courts in the 1994
crime bill signed into law a year ago.

Drug courts represent an innovation
in how our criminal justice system
deals with low-level, first-time drug of-
fenders. Throughout the Nation non-
violent drug offenders are simply re-
leased back into society with no pun-
ishment, no treatment, no supervision.
Nationwide, the most recent estimates
are that 600,000 such offenders are on
the streets; 600,000 people convicted of
abusing drugs and committing crimes
sent back out into the streets with no
reason not to return to more drugs and
more crime and with no punishment,
no treatment, and no supervision—1.4
million of these nonviolent drug of-
fenders are convicted every year, and
600,000 of them get absolutely no treat-
ment, no supervision, no punishment.

Now, let me tell you how the drug
courts work. The drug courts work so
that what happens is the States, with
the money provided by the Federal
Government as seed money, this $100
million, set up drug courts where they
take these first-time, nonviolent of-
fenders into the court. They adjudicate
their cases very rapidly, usually within
30 days. They then sentence that of-
fender to something, including all of
the following:

First, if they are in school they must
stay in school.

Second, if they have a job they must
keep a job.

Third, they must be subject to ran-
dom drug testing.

Fourth, they actually must report
two times a week to a probation officer
and a counselor.

Fifth, they are required to enlist in
drug treatment and stay in drug treat-
ment.

If they violate any of those things,
they go straight to jail. They do not
pass go—straight to jail. In Dade Coun-
ty, FL, which, unfortunately, probably
has more experience with drug traf-
ficking and illegal drug use than any
other county in America, it was put
into effect several years ago.

The rearrest rate prior to the institu-
tion of drug courts was about 34 per-

cent. Thirty-four percent of all the peo-
ple who were convicted the first time
of a nonviolent drug offense ended up
rearrested and reconvicted and back
before the courts. When the drug court
program was put in place—and it has
been there now about 5 years, I believe,
maybe a little longer—the rearrest rate
dropped to around 3 percent—3 percent.

I can say to the Presiding Officer and
others who are listening that in my
State, the State of Delaware, a Repub-
lican attorney general named Richard
Gebelein became a superior court judge
and set up a drug court system like
this—strict, strict, strict rules for non-
violent offenders once they are con-
victed, requirements of treatment, re-
quirements of public service, require-
ments of random drug testing, require-
ments relating to keeping a job, very
strict requirements. They were lit-
erally required to sign a contract. And
when they violate any of those provi-
sions, they go to jail. It is amazing
what an incentive it is. It is amazing
what an incentive it is.

In my State they are going to be
going to boot camps because boot
camps cost 40 percent less to run than
the prison system does, than building
bricks and mortar. So they work. I say
to my friend from Utah and others who
are here, they work. And, unfortu-
nately, I know in the interest of trying
to find money for other purposes in the
bill, they were zeroed out. So what I do
in this legislation is I restore $100 mil-
lion of the $140 million that has been
authorized.

Again, drug courts combine a carrot
of drug treatment and the helping hand
with a stick of mandatory drug testing
and the gavel of a judge that says you
go back to prison if, in fact, you vio-
late any of the provisions.

For example, as of about 1 month
ago, the Delaware drug court had
worked on 481 offenders in my small
State in what it calls its track one pro-
gram. That is, 143 of these 481 people
had completed the program and were
on their way to being productive citi-
zens; 80 were, to use the Delaware
judge’s phrase, ‘‘terminated.’’ In other
words, they were sent back to jail. And
the remaining 258 are presently work-
ing their way through the program.

But an interesting thing, I say to the
Presiding Officer. Guess what? Of those
481 people who were in the system,
committing an average of 154 crimes a
year, the crime rate has gone down pre-
cipitously among those people. And
those who could not stay in the system
were, to use the phrase of the former
attorney general—now judge—
Gebelein, they were terminated. They
were sent to jail.

Absent the drug court system around
the country, what happens now is they
never get any treatment, they never
get any punishment, they never get
sent to jail; 600,000 of them a year are
out there walking around after having
been convicted.

So I say to my friends, as they look
at this, ask their judges in their home
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State, ask their probation officers, ask
their police officers, ask their prison
officials, and I can tell you, they will
find almost without exception that the
drug court innovation is viewed as one
of the best hopes law enforcement has
to deal with what is ultimately the
problem. And to paraphrase a phrase
used in a Presidential campaign last
time around, ‘‘It’s drugs, stupid. It’s
drugs.’’ Crime is drugs. ‘‘It’s drugs, stu-
pid. It’s drugs.’’

Now, on the point of drug treatment
in prisons, I will again merely make
the point that it works. Last week the
Department of Health and Human
Services released preliminary esti-
mates from the 1994 national household
survey on drug abuse. And its report is
alarming.

The survey found that among youth
age 12 to 17, the rate of illicit drug use
increased between 1993 and 1994 from
6.6 percent to 9.5 percent. In the past
year, nearly 10 percent of our youth
were using illicit drugs. Marijuana use
among 12- to 17-year-olds has nearly
doubled from 1992 to 1994.

Perhaps even more frightening than
the upsurge in use trends is the in-
crease in the perceived availability of
illicit drugs, substances in all age
groups. The percentage of youth re-
porting that marijuana was easy to ob-
tain increased by over 10 percent.
Fifty-nine percent of the young people
in America said marijuana is easy to
obtain and they know how to get it.
There was an increase in the perceived
availability of LSD, PCP’s, and heroin
for all age groups.

The percentage of people age 35 and
older who claim that cocaine was eas-
ily obtainable increased from 36 to 41
percent. Clearly, despite the progress
we made in drug abuse prevention and
treatment and law enforcement, there
is still a great deal more to be done.
And things are moving the wrong way.

Given the need for more and greater
efforts in the war on drugs and given
their call for a strong stand on the
drug issue, I cannot understand why
my colleagues in this body employ the
decision to abandon the key antidrug
initiative in the 1994 crime law. Spe-
cifically, I would like to mention the
three programs they have eliminated.
One I have spoke to—the drug courts;
second is drug treatment in State pris-
ons; and the third is rural drug enforce-
ment grants. I do not quite understand
why, as we talk about drugs, we in fact
find ourselves with legislation that
cuts our effort in fighting drugs.

Last year, the 1994 crime law took a
strong stand against drug abuse in
rural areas, against drug abuse
throughout the court system and in the
prison system. But this bill zeros out
those functions.

So it always surprises me, when we
talk about being tough on drugs, why
more of our colleagues do not go home
and talk to their police, why they do
not talk to their prison officials, why
they do not talk to the tough guys, the
law-and-order types, who will tell

them. I am telling you they will tell
you that in fact they want these pro-
grams.

What my amendment does, it takes
funds from an open-ended, unfunded
block grant to make sure that these
dollars are targeted to the antidrug
measures I mentioned. In other words,
the amendment allocates funds di-
rectly—what we do is we take $117 mil-
lion in the bill—we do not look for any
money anywhere else —and apply it to
the three programs I mentioned, and
here is how we do it. We increase the
fee charges to obtain green cards. A
few years back, when the non-U.S. citi-
zen was in the United States and ap-
plied for and was authorized to obtain
a green card, that person would have
had to return to their native country
and then reenter the United States le-
gally.

In 1994, we passed a law that allowed
the person in those circumstances to
remain in the United States and obtain
the green card if certain requirements
were satisfied. That person paid an ad-
ditional fee of a few hundred dollars.
The rationale behind the additional fee
is that, in paying the fee, the person
did not have to leave the United
States, return to their home country,
reenter the United States, and they
saved a round-trip fare ticket. In addi-
tion, there is $21.2 million in offsets
from the reduction in the State prison
grants.

I note that the House funded the ad-
ministration’s request of $500 million.
The bill before us provides $750 million
for prisons. We all know that whatever
comes out of conference is not going to
be $750 million. So we take $21 mil-
lion—a mere $21 million—out of the ad-
ditional $250 million for State prisons
that the Senate subcommittee put in.
And should it be adopted, the bill
would still provide more than $725 mil-
lion for prison grants. And so when my
colleagues legitimately ask, OK, BIDEN,
let us assume the three programs that
you and the cops talk about all the
time are as good as you say, and that
is drug courts, the drug prison money,
and drug treatment money in prisons
and rural drug enforcement—what I did
was I found the $117 million to offset
that from the places I just stated.

I see my friend from Missouri. I have
more to say. How much time remains
for the Senator from Delaware?

The PRESIDING OFFICER (Mr.
THOMAS). There is no time, since the
amendment has not been offered.

Mr. BIDEN. I did not mean to do that
to the body. I was trying to save time.

Mr. GREGG. Will the Senator yield
for a question?

Mr. BIDEN. Sure.
Mr. GREGG. Will the Senator from

Delaware be inclined to have the time
that has been consumed applied to the
hour and then have the time begin to
run?

Mr. BIDEN. Yes, I would. It is not my
intention, by not sending up the
amendment, to be able to elongate the
time that would have otherwise been

allotted to the Senator from Delaware.
I will do that. The reason why I have
not sent the amendment to the desk is
there are a few changes several of my
Republican colleagues want, in the
form they want it in to be able to send
it up. That is the reason.

I see my colleague from Missouri on
the floor. I am told he would like to
speak to the drug court issue. If that is
the case, I ask the permission of my
friend from New Hampshire whether I
could ask unanimous consent to yield
to him 5 minutes of whatever time I
have, if we reach an agreement on that
time?

Mr. GREGG. Would it be possible now
to propound a unanimous-consent
agreement that the time for debate on
the Senator’s amendment would be
limited to not beyond 9 o’clock, that
the time consumed up until now would
be charged to your time, that the 5
minutes to be used by the Senator from
Missouri be charged to our time, and
that the remainder of the time be di-
vided equally?

Mr. BIDEN. Yes, I believe so. I would
like to ask, how much time would I
have left under such an agreement?

The PRESIDING OFFICER. The
original informal agreement was an
hour and a half, from 7:30 until 9,
equally divided. The Senator has since
used 35 minutes out of his 45-minute al-
location.

Mr. BIDEN. I am happy to accede to
the suggestion of the Senator from
New Hampshire, if he wishes, that the
time on this amendment extend until 9
o’clock and that the Senator from
Delaware would have approximately 12
minutes remaining?

Mr. GREGG. I have just been advised
that if that is the case, we end up lock-
ing in the offsets here, which is some-
thing we would rather not do. Why do
we not continue to proceed.

Mr. BIDEN. That is what I thought.
On that score, I will be delighted to
yield to the Senator from Missouri at
this time. Then I will seek recognition
when he finishes.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I am not
going to take up a great deal of time.
There are a number of things to work
out on this amendment. I could not
pass up this opportunity to come and
tell this body that the concept of a
drug court has been in place in Kansas
City, MO, for about 2 years, and it is
too early to say that this is the real so-
lution. But the results, to date, are
very spectacular.

In Kansas City, drug offenses were
clogging up the court system. We did
not have the court resources available
to provide full trials. We were getting
citations. We did not have the prison
space for the minor offenders. The drug
court has been used with, apparently, a
great deal of success for the nonviolent
minor drug offenders in Kansas City.

As the Senator from Delaware has al-
ready described, this is a program in
which they go before a judge—and I
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talked at length with a judge—Judge
Mason—whom I had the pleasure of ap-
pointing when I was Governor of Mis-
souri, and the county prosecuting at-
torney, Clara McCaskle, who said this
was one of the best ideas they had seen
for trying to get people early on in
their careers, after they started taking
drugs, off of drugs and off of a life of
crime.

There have been about 200 people in
the program in 2 years, only 10 have
been rearrested. Some of them failed.
The nice thing about a drug court is
that if you fail the program, that is it,
you go into jail. There is no question
about it. But 60 people have completed
the program. Only one has been
rearrested. That is a significantly high-
er success rate than most of the other
programs I have seen for dealing with
the minor drug-related offenders.

This, obviously, applies only to non-
violent offenders, who have not used a
weapon in their crime. We think this
kind of tough supervision by a con-
cerned judge—and it requires a judge
who is willing to devote his or her time
to these cases, to give the drug of-
fender the attention and discipline
needed to get them off of the drug
habit and get them out of a life of
crime, offers a great degree of promise.

I had asked that the drug court at
least be made a permissible use under
the block grant program. Frankly, I
think making it a permissible use is
not enough. Based on what we have
seen, I would like to see the drug court
procedure in the law in some form.

I look forward to working with my
colleague from Delaware and my col-
league from New Hampshire to see if
we cannot include provisions for drug
courts. I can tell you, from the heart-
land where we have a drug problem, the
drug courts seem to be one of the most
promising ways of dealing with the
problem. Anything in this area that
holds out a chance of working I think
should be given a chance.

At the very least, the drug court pro-
gram should be made an option used
under the block grant program. I would
like to see us go further. I would like
to see us say that drug grant programs
should be entitled to a certain percent-
age of the block grants.

I look forward to working with the
managers on both sides.

Mr. President, I reserve the balance
of my time. I yield the floor.

Mr. BIDEN. Mr. President, in keeping
with our informality here, let me finish
up. I thank my friend from Missouri for
speaking to the efficacy of drug courts.

Let me speak to two other pieces of
this amendment. One is the rural drug
enforcement grants. The latest reports
from rural America tell a bitter story
of violent crime, murder, rape, aggra-
vated assault. It is rising faster in
rural America. Most of our colleagues
from urban States do not realize this.
It is rising faster in rural America than
in urban America.

From 1992 to 1993 alone, the violent
crime rate in rural areas increased 7.4

percent; violent crime among juveniles
in rural areas—violent crime now—rose
15.2 percent in rural areas.

Drug trafficking and addiction are
also skyrocketing in America’s rural
States, especially among our young
people. Drug abuse violations have in-
creased by nearly 30 percent among
young people under the age of 18 in re-
cent years.

At the same time, the number of law
enforcement employees per 1,000 inhab-
itants in rural areas has not changed,
leaving already understaffed law en-
forcement teams in rural America to
fight devastatingly high increases in
serious offenses.

In 1993, the most recent year that
data is available, 12 percent of our pop-
ulation or almost 32 million people
were served by rural law enforcement
agencies.

That is 32 million people who have
watched their communities become
frighteningly dangerous. That is 12 per-
cent of the population that has wit-
nessed their children becoming increas-
ingly vulnerable to becoming victims
of violent crime or becoming involved
in drugs, crime and violence.

Rural drug enforcement grants have,
we found, been the best way to target
assistance to rural area law enforce-
ment agencies. I might point out that
Senator HATCH was one of the leaders
in making sure this provision was in
the crime bill.

These grants, which place a special
emphasis on drug enforcement over the
32 million people living in rural areas,
give the protection they need and de-
serve. These dollars can be used for the
same purposes State and local officials
use their Byrne grant money; specifi-
cally, funding will support the highly
successful multijurisdictional State,
local, and Federal drug enforcement
task forces.

These joint efforts have proven that
they work. They have a proven track
record of reducing drug trafficking in
rural America.

Put this in commonsense terms. How
can a rural sheriff, a rural chief of po-
lice in a town of 800 or 1,000 or 1,500 or
5,000 people, with one officer or maybe
as many as three or four, how can they
possibly deal with the sophisticated
drug operations that come into their
areas? They cannot do it.

In the good old days when I was
chairman of the Judiciary Committee,
many of my colleagues, Republican as
well as Democrats, would come to me
and say, ‘‘Joe, can you help me get an
extra DEA agent in Montana? Can you
help me get an extra DEA agent or two
of them in Idaho or North Dakota,
South Dakota, Vermont, Maine?’’
Small States, but rural States. They
are big geographically.

The reason they needed them is their
local sheriffs, their local police officer
coming to them and saying, ‘‘We need
some expert help and advice.’’ We even
went so far as to allow for the provid-
ing of training for local law enforce-
ment officers from rural and small po-

lice departments down at the FBI
training facility. They need the exper-
tise.

These are brave women and men who
are outmanned, outgunned and out-
smarted because they are dealing with
something that goes well beyond the
town limits or the county limits that
they have the jurisdiction over.

Ten rural States are eligible for these
grants statewide. These States include
Alaska, Arkansas, Arizona, Colorado,
Idaho, Iowa, Kansas, Maine, Montana,
Nebraska, Nevada, New Mexico, North
Dakota, Oklahoma, Oregon, South Da-
kota, Utah, Vermont, and Wyoming.

I will note that Delaware is not on
that list. These States that I mention,
these 19 rural States are eligible for
statewide grants, although all the re-
maining States, the remaining 31
States could benefit in their rural
areas. Rural areas of all other States
will receive funds, as well. These
grants must be removed from the
unfocused block grant and funded sepa-
rately. If they are to remain in the
block grant scheme, they will have to
compete with a great many programs
for limited funds.

Let me ask all who are not in the 19
States, what do you think of the possi-
bility your rural law enforcement offi-
cer is going to get this money? What do
you think the possibility is that your
Governor will send it your way? Do you
think maybe it will go where the popu-
lation centers are?

I bet it surprises even some of my
colleagues here on the floor to hear me
say that violent crime is rising faster
in the rural parts of your State than it
is in the urban parts of your State.

In the block grant, I very much
doubt and I believe you would be hard
pressed to convince me or yourself that
this money which was specifically ear-
marked for rural areas and States that
are rural in nature, they need the help.
So I would like to point out that rural
areas often come up last when it comes
to the so-called funding fight in each
State. This fact has not escaped my
colleagues in previous years.

The need for special targets of
anticrime funds to rural areas was also
expressed by my colleague, Senator
HATCH, on February 10, 1994, while he
was speaking in support of the Biden-
Hatch rural crime amendment, when
he said:

We need to get more officers to rural areas
where the violent crime problem is increas-
ing at a greater rate . . . drugs, crime, and
violence are national problems facing both
urban and rural America. Unfortunately, the
crime problems faced in rural America have
been overlooked by Federal agencies in
Washington. They have focused on the crime
in urban areas. Yet the problems of rural
states need greater Federal attention as well
. . . if there is a place where additional Fed-
eral expenditures is warranted, it is to fight
crime and violence in rural states.

That was what my colleague said
February 10, 1994. In the 102d Congress,
Senators Adams, BAUCUS, BRYAN,
BUMPERS, CONRAD, DASCHLE, Fowler,
HARKIN, HEFLIN, LEAHY, PRYOR all co-
sponsored the Rural Crime and Drug
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Control Act which I authored and
passed in 1991.

I believe areas experiencing growth
in violent crime and drugs are areas to
which enforcement funds should be tar-
geted, especially when those areas are
already underfunded and their enforce-
ment efforts such as in rural areas are
undermanned. That is why I am asking
the rural drug enforcement grants re-
ceive direct funding, so they can guar-
antee rural areas their fair share of
help from the Federal Government in
ridding their communities of drugs and
crime related to drugs.

Again, I daresay if you go ask your
rural law enforcement people what
they would rather have, what chance
they think they have of getting any
adequate funding out of this when it
goes into one big pot and it goes into
the State legislature and is distributed
by the Governor, I wonder if they think
they are going to get a fair share. I pre-
dict to you they will not.

If the Dole block grant is adopted,
the block grant amendment introduced
by Senator DOLE gives targeted aid to
urban areas. The formula for the block
grants is targeted to high-crime areas,
weighs population in its equation for
determining crime rates, and the for-
mula guarantees that urban areas will
receive targeted funds while assuming
that most rural areas will not receive
such aid.

In 1993, the most recent year for
which data is available, the murder
rate grew 3.4 percent in rural America
and it decreased 2.8 percent in the Na-
tion’s largest cities. Similarly, the vio-
lent crime rate rose 1.4 percent in rural
areas, while it decreased 3.4 percent in
the largest cities.

But the Dole block grant proposal
that is in this bill targets aid to the
most populous areas. It clearly does
not target funds to those areas most in
need, rural America. While violent
crime rates, including homicide, forc-
ible rape and assault, are declining in
urban areas, they are clearly on the
rise in rural America. And rural Amer-
ica does not receive the funds under
this block grant proposal. Rural areas
have historically had the hardest time
producing funds for law enforcement,
and it seems to me we should not allow
these areas to continue to receive less
attention and less antidrug-related
money than urban areas just because
they are less populous.

This is just an example of the cre-
ative budget games that are going on.
By providing open-ended block grant
funds which may be used for this or
any other program, while at the same
time significantly cutting the amount
of total funding available, my friends
are limiting programs such as rural
drug enforcement block grants without
doing so directly because of where they
will have to compete.

The last point I wish to speak to at
this moment is the boot camps.

Our ability to reduce crime in a man-
ner depends directly upon our ability
to target offenders with the appro-
priate time of sentence.

This means, of course, we have to
identify violent offenders and make
sure they go to prison. But it also
means we must separate out the non-
violent offenders who can be diverted,
potentially, from a career of crime
through an intensive cost-effective pro-
grams such as military-style boot
camps.

That is exactly what we did in 1994
with the Biden crime law. We encour-
aged the States to identify nonviolent
offenders and offer them alternative,
more cost-effective programs while we,
in fact, kept them incarcerated. We
provide $9.7 billion to States to build
and operate prisons and we gave them
the option to use a portion of that
money for boot camps.

This appropriations bill would com-
pletely eliminate State flexibility to
use boot camps for nonviolent offend-
ers in order to free up conventional
prison cells for violent offenders. My
amendment would restore the State op-
tion, the State flexibility to use boot
camps for nonviolent offenders, to use
their Federal prison money for boot
camps.

Let me first tell my colleagues a lit-
tle bit about boot camps so they can be
clear what we are talking about. Boot
camps provide a regimented program of
work and exercise for young, non-
violent offenders. And they have shown
marked success with young offenders
who learn discipline and respect for law
and authority.

They are put behind barbed wire.
They are locked in. They are essen-
tially put in Quonset huts. Some argue
it is inhumane. I argue if it is good
enough for a marine to sleep in a
Quonset hut, it did not hurt him very
much, it sure in heck should not be too
tough to put a convicted person, a non-
violent person in such a circumstance.

At the time we did this in the Biden
crime bill just about everybody stood
up and supported boot camps. It was
one of the few things everybody agreed
on. Now I am a little concerned. I do
not know what has happened that we
would go contrary to the trend of the
last year, which is to give States more
flexibility. I have heard no one argue
these boot camps are not worthwhile. I
have heard no one argue that States
should not be allowed to have them.
And I have heard no one argue that
States should not have flexibility. So,
maybe it was an oversight that States
were explicitly prevented from using
their prison money to build boot
camps. I do not know. But the bottom
line is quite simple. Boot camps work
to do one very important thing—I sus-
pect many others, but one. That is, I
will end where I started.

Two years ago the States convicted—
not in Federal court, in State court—
several hundred thousand violent of-
fenders were convicted in the State
court system. Mr. President, 30,000 con-
victed, violent offenders never spent a
day in jail—30,000, in the States; 30,000
convicted State felons, violent felons,
never served a day in jail. The reason

they did not is because the State legis-
latures did not want to go back to
their folks in the State and say to get
tough on crime we have to build more
prisons. To get tough on crime we have
to raise your taxes. To get tough on
crime we are going to increase our
spending. Most States did not do that.

What this does, it gives the States
the option to be cost effective. For 40
percent of cost, they can take the non-
violent offenders, who are serving time
in a penitentiary, behind bars, in a se-
cure, maximum security facility, put
them behind barbed wire with folks
with guns watching them, in Quonset
huts, and free up hard-core prison
space for the violent offenders.

At a minimum that is what boot
camps do. At a minimum. They also do
much more. But in the interests of
time I will not belabor the Senate with
that argument.

So, to sum up, what I do here is I
come up with a total of $117 million in
shifting around of how the Appropria-
tions Committee allocates the money.
I take $117 million and I get it two
ways. One, I take a total of $21.2 mil-
lion from State prisons, which were in-
creased by a quarter-billion dollars by
this committee over the requested
amount, and over what the House has,
still leaving a total of $225 million for
prison grants. And I take money by in-
creased fees on people obtaining green
cards, because they now would have to
go home and spend the cost of going
home and back to be able to get the
green card and now they do not have to
do that. It is not onerous. It is a rea-
sonable charge for that privilege. And
that is how I get the $117 million in off-
sets.

I take that money and I put it in the
drug courts, drug treatment and pris-
ons and rural drugs as well as law en-
forcement, family support.

I thank my friend from New Hamp-
shire for his indulgence in listening to
my amendment and I will be happy to
yield the floor for him or anyone else
to speak against the amendment. But I
ask unanimous consent to send the
amendment to the desk, that no
amendments to my amendment be in
order, and that my amendment be in
order.

Mr. GREGG. I have no objection.
The PRESIDING OFFICER. Without

objection, it is so ordered.
AMENDMENT NO. 2818

(Purpose: To restore funding for residential
substance abuse treatment for State pris-
oners, rural drug enforcement assistance,
the Public Safety Partnership and Commu-
nity Policing Act of 1994, drug courts,
grants or contracts to the Boys and Girls
Clubs of America to establish Boys and
Girls Clubs in public housing, and law en-
forcement family support programs, to re-
store the authority of the Office of Na-
tional Drug Control Policy, to strike the
State and Local Law Enforcement Assist-
ance Block Grant Program, and to restore
the option of States to use prison block
grant funds for boot camps)
Mr. BIDEN. I send the amendment to

the desk.
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The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Delaware [Mr. BIDEN],

for himself and Mr. BRYAN, proposes an
amendment numbered 2818.

Mr. BIDEN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 26, line 10, after ‘‘Act;’’ insert the

following: ‘‘$27,000,000 for grants for residen-
tial substance abuse treatment for State
prisoners pursuant to section 1001(a)(17) of
the 1968 Act; $10,252,000 for grants for rural
drug enforcement assistance pursuant to sec-
tion 1001(a)(9) of the 1968 Act;’’.

On page 28, line 11, before ‘‘$25,000,000’’ in-
sert ‘‘$150,000,000 shall be for drug courts pur-
suant to title V of the 1994 Act’’.

On page 29 line 6, strike ‘‘$750,000,000’’ and
insert ‘‘$728,800,000’’.

On page 29, line 15, after ‘‘Act;’’ insert the
following: ‘‘$1,200,000 for Law Enforcement
Family Support Programs, as authorized by
section 1001(a)(21) of the 1968 Act’’.

On page 44, lines 8 and 9, strike ‘‘conven-
tional correctional facilities, including pris-
ons and jails,’’ and insert ‘‘correctional fa-
cilities, including prisons and jails, or boot
camp facilities and other low cost correc-
tional facilities for nonviolent offenders that
can free conventional prison space’’.

On page 20, line 16 strike all that follows to
page 20 line 19 and insert:’’

Section 245(i) of the Immigration and Na-
tionality Act (8 U.S.C. 1255(i)) is amended—

(1) in the second sentence of paragraph (1),
by striking ‘‘five’’ and inserting ‘‘ten’’; and

(2) in paragraph (3), by inserting before the
period at the end the following: ‘‘or, notwith-
standing any other provsion of law, may be
deposited as offsetting collections in the Im-
migration and Naturalization Service ‘‘Sala-
ries and Expenses’’ appropriations account
to be available to support border enforce-
ment and control programs’’.

The amendments made by subsection (a)
shall apply to funds remitted with applica-
tions for adjustment of status which were
filed on or after the date of enactment of
this Act.

For activities authorized by section 130086
of Public Law 103–322, $10,300,000, to remain
available until expended, which shall be de-
rived from the Violent Crime Reduction
Trust Fund.

Mr. BIDEN. I realize this is a mildly
backward way of doing it, speaking to
it before I send it to the desk, but I did
it, and I yield to the Senator from New
Hampshire.

Mr. GREGG. Mr. President, I appre-
ciate the presentation of the Senator
from Delaware. There is some which I
agree with and some which I do not
agree with. I would like to point out
that I agree with his comments rel-
ative to boot camp. We have used the
boot camp process in New Hampshire,
and it has been quite successful. I have
to believe that the decision to drop the
boot camp was inadvertent. I hope we
will correct it.

If the Senator at some point wishes
to divide his amendment and bring
that up separately, I would certainly
be supportive of it. In any event, hope-
fully we can at least work out that
part of his amendment.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
rise in support of the Biden amend-
ment. I ask unanimous consent to be
added as an original cosponsor. In-
cluded in this amendment is a provi-
sion to restore the Community Ori-
ented Police Service Program and the
local community crime prevention
block grant and that is the part to
which I would like to address my re-
marks.

The bill the Senate is currently con-
sidering: (1) would dismantle the COPS
program, (2) would combine the COPS
program and the crime prevention
block grant into one big block grant,
and (3) would cut the funding for both.

I believe this would, first of all, open
the door to funding anything under the
sun that a Governor determines is law
enforcement or crime prevention. And,
it effectively would eliminate all crime
prevention from this crime bill that is
now law. For when law enforcement is
pitted against crime prevention efforts,
law enforcement always wins.

This, I say to my colleagues, turns
the clock back on the commitment we
made last year to help communities
fighting as well as prevent crime.

Last year Congress passed and the
President signed the Violent Crime
Control and Law Enforcement Act of
1994. A central part of the crime bill in-
cluded money for the hiring, over 5
years, of 100,000 more police officers
under the Community Oriented Polic-
ing Services (COPS) Program. To date,
under this program, more than 25,000
police officers have been hired—in Min-
nesota alone, 354 new cops have been
funded. Importantly, each of these offi-
cers was hired to be on the beat, not in
the office.

At a time of very tight budgets, the
money for both the COPS Program and
the crime prevention block grant come
from savings achieved by reducing the
Federal bureaucracy. None of these
new police officers or crime prevention
programs are adding an additional bur-
den on the taxpayer. We, as a Congress,
and indeed a country, made fighting
crime a top priority last year when we
decided to use the savings from stream-
lining the Federal Government and
from cutting some domestic programs
for fighting crime.

The COPS Program is a good pro-
gram. It is reaching and helping com-
munities. It is very flexible. Local ju-
risdictions can work with the Justice
Department to meet their particular
needs. The Justice Department has
acted swiftly, has minimized the paper-
work, and has staffed 800 numbers for
immediate assistance. It is not surpris-
ing, therefore, that approximately 200
Minnesota jurisdictions have partici-

pated in this program. What’s more,
just a few weeks ago Attorney General
Janet Reno announced a new effort at
the Department of Justice to target
some of these new cops on the beat to
helping address domestic violence.

Having more cops involved in com-
munity policing fighting crime, means
less crime. It is as simple as that. In
only a short time the COPS Program is
already delivering on its promise of
providing more police officers in a very
cost-effective, flexible manner. Not
surprisingly those on the front line in
the fight against crime have only
praise for this program. Police chiefs,
sheriffs, deputies, and rank-and-file po-
lice officers all support this effort to
put more police in communities.

But now this very successful, popular
crime-fighting program is under attack
by Republicans who want to convert its
funding into a block grant. Unfortu-
nately, the Republican block grant
plan does not stipulate that the money
must be spent on hiring cops. Instead,
the money can be redirected to fund
restaurant inspectors, parking meters,
radar guns—and any other of a host of
things.

The money ought to be spent the way
it was intended and the way law en-
forcement officials want it spent: to
hire police officers. The Nation’s major
police enforcement organizations all
agree on this point.

We all know that crime is one of the
great plagues of our communities. Peo-
ple in the suburbs and people living
downtown are afraid—they are afraid
to go out at night, they are afraid to
venture into the skyways, they are
afraid to leave their cars parked on the
street. We also all know that having a
larger police presence helps deter the
very crimes that people fear the most.
Buying more parking meters, radar
guns, or hiring more restaurant inspec-
tors does not address this plague nor
address peoples’ legitimate fears.

It is peculiar that the party that
claims to be tough on law and order is
proposing as one of its first steps to
change a successful, cost-effective ‘‘law
and order’’ program—one that ought to
have broad, bipartisan support.

Crime prevention was also an essen-
tial element of the crime bill. Despite
the fact that at each step of the way in
passing the Crime bill, prevention pro-
grams got watered down, in the end we
decided that crime prevention had to
be part of this bill.

Two years ago, when Congress began
consideration of the crime bill we
started with a substantial portion of
the crime bill addressing prevention;
after all, prevention is crime control,
stopping crime before it ever happens.
It, by the way, included something
that I think is extremely important—
supervised visitation centers. A model
that I brought from Minnesota to help
families with a history of violence.

Ultimately, we ended up with a crime
bill that included a block grant to the
States for prevention programs—the
local community crime prevention
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block grant. And, funding was not even
authorized until FY 96. We haven’t
even given it a chance to work and get
into communities—one of the few pro-
visions in the crime bill that was in-
tended to prevent crime, one of the few
provisions that was not funded until
next year and some in Congress are
trying to cut it off at the knees.

The Biden amendment would restore
the crime bill structure and ensure
that some of the funds that were set
aside as part of the Crime Control
Trust Fund are spent on real preven-
tion programs.

The local crime prevention block
grant, like the COPS Program, pro-
vides a lot of flexibility to the States
and communities. Under this block
grant, communities can determine
what types, within a general list of
about 14 different ideas, of prevention
programs to fund, what prevention
plans fit their community the best. But
this block grant is for prevention,
nothing else. Again, it is one of the few
aspects of the crime bill that focuses
on prevention, an essential element of
any crime fighting effort. And, as I
stated earlier, it has not even had a
chance to be implemented. This com-
ing year would be the first year fund-
ing will actually go to help commu-
nities.

I cannot emphasize enough how im-
portant crime prevention is—especially
now. And, under this appropriation bill
very little, if any, funding would go to
prevent crime.

If we were to listen to people in the
communities that are most affected by
the violence, they would say to us you
have to have the money in prevention.
But how interesting it is that those
who would essentially eliminate these
prevention programs do not come from
those communities, do not know the
people in those communities, and I do
not think they asked the people in
those communities at all what they
think should be done.

Mr. President, I can just tell you
that in meeting with students, stu-
dents that come from some pretty
tough background—students at the
Work Opportunity Center in Minneapo-
lis, which is an alternative school,
young students who are mothers and
others who come from real difficult cir-
cumstances, all of them said to me:
You can build more prisons and you
can build more jails, but the issue for
us is jobs, opportunity. You will never
stop this cycle of violence unless you
do something that prevents it in the
first place.

Then I turn to the judges, the sher-
iffs, and the police chiefs, and I call
them on the phone in Minnesota, and I
ask them what they think. And they
say yes we need community police and
yes we need the other parts of the
crime law, but they all say, if you do
not do something about preventing
crime, if these young people do not
have these opportunities, if we do not
get serious about reducing violence in
the home, do not believe for a moment

that we are going to stop the cycle of
violence.

Mr. President, I believe that a highly
trained police, highly motivated, com-
munity-based, sensitive to the people
in the communities, can make a dif-
ference. They are wanted and they are
needed. But the bill we are considering
today will do nothing to prevent the
criminal of tomorrow. And indeed
without more cops on the beat it may
not do much to fight the criminals of
today.

Every 5 seconds a child drops out of
school in America. This is from the
Children’s Defense Fund study. Every 5
seconds a child drops out of a public
school in the United States of America.
Every 30 seconds a baby is born into
poverty. Every 2 minutes a baby is
born with a low birthweight. Every 2
minutes a baby is born to a mother
who had no prenatal care.

Every 4 minutes a child is arrested
for an alcohol-related crime. Every 7
minutes a child is arrested for selling
drugs. Every 2 hours a child is mur-
dered. Every 4 hours a child commits
suicide, takes his or her life in the
United States of America. And every 5
minutes a child is arrested for a violent
crime.

Mr. President, if we do not continue
to be serious about the prevention
part, we are not going to stop the cycle
of violence.

All too many young people are grow-
ing up in neighborhoods and commu-
nities in our country where if they
bump into someone or look at someone
the wrong way they are in trouble,
where there is too much violence in
their homes, where violence pervades
every aspect of their life. And people
who grow up in such brutal cir-
cumstances can become brutal. And
that should not surprise any of us.

Prevention and law enforcement—
both essential elements of any crime
fighting effort. These two should not
have to compete with each other for
funding, nor should funding be cut for
either.

I urge my colleagues to support the
Biden amendment.

IN DEFENSE OF THE COPS PROGRAM

Mr. PRYOR. Mr. President, I rise
today in support of a program that is
vital to each and every one of us. It is
vital to the safety of our States, of our
towns, of our communities. In 1994,
Congress passed the omnibus crime
bill. Among other things, this impor-
tant legislation will put 100,000 more
police officers on the street through
the Community Oriented Policing
Services Program—or COPS Program.

Today, as I stand in this Chamber,
there are over 25,000 officers that would
not be out there—protecting citizens in
communities across this country—if it
were not for the COPS Program.

If we eliminate this program and
turn the fund over to the States in a
block grant, as the Appropriations
Committee has proposed, there is no
guarantee that a single additional po-
lice officer will be hired. Not one. We

made a commitment to the American
people when we passed the crime bill.
all of us, Republicans and Democrats
alike, made a commitment to the citi-
zens of this country that we would
work with them to reduce crime. The
COPS Program insures that more po-
lice officers will be on the beat in
towns and communities across the
country.

Mr. President, of the 100,000 new po-
lice officers promised, almost 26,000
have already been hired—253 in Arkan-
sas alone. Our police departments are
made up of men and women who put
their lives on the line every day to
make our streets safer—not just in big
urban areas, but in small towns and
rural areas. With a block grant, funds
may not filter down to small towns
that desperately need the extra help.
They are being asked to do more with
less as crime rates continue to rise rap-
idly. Gangs and drug dealers are mi-
grating out of the larger, more sizable
cities and into the smaller towns at an
alarming rate.

It is our duty, Mr. President, to as-
sist the prevention of crime in our
country. The major law enforcement
organizations in my State of Arkansas,
as well as across the country, have
united in support the COPS Program.
They tell us that this program is work-
ing, that it is getting more officers on
the streets. So why are we eliminating
a program that is working?

I have received phone calls and let-
ters from police chiefs and sheriffs in
towns, both large and small, through-
out my State praising this program.

For example, the Danville Police De-
partment in Danville, Arkansas, has,
through the COPS Program, been able
to hire an additional officer to patrol
the streets at night. In the month since
Mike Pyburn has been hired, he has al-
ready made a drug arrest. As he was
patrolling the streets one night, Officer
Pyburn spotted and stopped a person
with a warrant out on a misdemeanor.
In this person’s possession at the time
of the arrest was 14 individually
wrapped bags of marijuana. The COPS
Program enabled this officer to be on
the job and get these illegal drugs off
the streets of Danville. This is one of
many arrests this officer has made.
Having additional night patrols has not
only improved public safety, it has re-
lieved the people’s fears. The citizens
of Danville can now sleep at night feel-
ing a little safer because Officer
Pyburn is on duty.

Colonel John Bailey, the Director of
the Arkansas State Police, put the im-
portance of the COPS Program into
simple terms. He said that ‘‘This pro-
gram puts the money where the prob-
lem is. In five years, anyone in Wash-
ington can come down and I’ll say,
‘This is what your money provided for
us. Here he is.’ and introduce them to
my new officer.’’ You can’t necessarily
say that with block grant funds, Mr.
President.

This program is effective, and it is
easy for law enforcement agencies to
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apply for the additional officers they so
desperately need. Unlike most Federal
grant programs, there are not pages
and pages of complicated forms to be
filled out, and extensive regulations to
follow. For small towns, there is one
page to fill out. That’s it. One page.
And it takes less than an hour to fill
out.

I have a letter from Larry Emison,
the Sheriff of Craighead County in
Northeast Arkansas. They also have
used their COPS grant to add an addi-
tional deputy to their night patrol. He
has been in place since April, but the
community has noticed a difference
and feels safer on the streets, particu-
larly at night. Mr. President, this feel-
ing of safety is due in large part to this
officer made possible through the
COPS Program.

Chief Wiley White in DeValls Bluff
has called this program ‘‘a lifesaver for
the community.’’ He hired David
Huggs, a former prison guard who he
had been working with for years. Chief
White told me that Officer Huggs has
‘‘been a miracle for this town.’’

I have a lot of these stories, Mr.
President. Officer Rebecca Hanson was
hired in Crittenden County, Arkansas,
to investigate criminal sexual abuse to
children. Officer Hanson has special
training in interviewing children about
the abuse they have suffered. In her
first 5 months since being hired, Officer
Hanson has handled a total of 42 cases,
resulting in 7 arrests. We can only
speculate as to what might have hap-
pened to these innocent children if it
hadn’t been for Officer Hanson’s pres-
ence on the police force.

The Morning News of Northwest Ar-
kansas reported in July how valuable
the COPS Program has been to the
Rogers Police Department and the citi-
zens of Northwest Arkansas. Two new
officers have been added to their force.
According to the article, Capt. Steve
Russell of the Rogers Police Depart-
ment said that the grant program has
given them the opportunity to have ad-
ditional personnel that they would not
have had otherwise. Captain Russell
said the COPS FAST grant program is
an example of how the Federal Govern-
ment can make it easier for local agen-
cies to reap the benefits of Federal pro-
grams. I ask unanimous consent that
the article be printed in the RECORD. I
also ask unanimous consent that a few
of the letters I have received on the
COPS Program be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Morning News of Northwest
Arkansas, July 19, 1995]

POLICE DEPARTMENT RECEIVES GRANT

(By Thomas Sissom)
The Rogers Police Department will reap

the benefits of President Clinton’s campaign
promise to put 100,000 more law-enforcement
officers on the streets with the receipt of a
$132,337 COPS FAST grant.

‘‘It certainly is a valuable program to local
and rural law-enforcement agencies,’’ Capt.

Steve Russell, administrative commander of
the Rogers Police Department, said Tuesday.
‘‘It’s given us . . .the opportunity to have
additional personnel we wouldn’t otherwise
have had.’’

The COPS FAST program operates under
the office of Community Oriented Policing
Services of the U.S. Department of Justice.
The grant program is designed to help law-
enforcement agencies immediately increase
their available manpower. The three-year
program will allow the Rogers Police Depart-
ment to add two new officers with the fed-
eral grant of $132,337 added to $44,113 in local
funds to cover the cost in salaries and bene-
fits of $176,450 over the three years of the
grant. After the grant ends, all of the costs
will be borne by the local agency.

Russell said the COPS FAST grant pro-
gram is an example of how the federal gov-
ernment can make it easier for local agen-
cies to reap the benefits of federal programs.

‘‘This was one of the fastest programs
we’ve seen, in terms of the time from the ap-
plication to us getting the money,’’ Russell
said. ‘‘That just allows us to put more police
on the streets faster, which we certainly
need. The application process was very sim-
ple, unlike most federal grants.’’

Russell said the Rogers department cur-
rently has 59 certified law-enforcement offi-
cers, with one approved slot remaining open.
The department has four officers who are
just completing their 10-week training
course at the Arkansas Law Enforcement
Training Academy in Camden. Another five
are scheduled to start the course Monday.
Officers who successfully complete the acad-
emy training course still have to complete
another 12 weeks of field training with the
department, he said, giving new officers
about six months of initial training.

According to Russell, the Rogers Police
Department’s staffing levels are below na-
tional average for law-enforcement agencies.
Rogers has 1.82 officers for every 1,000 people.
The national average is 2.65 officers per 1,000
people. To reach the national average, he
said, Rogers would need 87 officers.

POLICE DEPARTMENT,
CITY OF BULL SHOALS,

Bull Shoals, AR, August 1, 1995.
Senator DAVID PRYOR,
267 Russell,
Washington, DC.

SENATOR, I wish to express my sincere
thanks for all your work related to the
‘‘Cops’’ Programs. As I am sure you know,
my Department received a grant to add an
Officer to the staff. That hiring has turned
out to be a very progressive move. Our citi-
zen contacts have risen markedly, and the
results have been very positive.

Charles Robert Chapman is the Officer who
was hired. Since his employment, which
began 04–15–95, Officer Chapman has been
very productive. Within the first month Offi-
cer Chapman was on the street he developed
the information which lead to a search war-
rant and arrest of a 32 year old male subject
on the charge of being a Felon in Possession
of Firearm. The subject who was disarmed,
had been convicted and jailed on Felonies for
Burglary and Drugs. Officer Chapman also
developed information from a citizen that
led to the location and confiscation of Mari-
juana plants being grown on Federal Prop-
erty. I know that in many Cities these cases
along with several cases related to weapons,
probation violations, domestic batteries and
DWI, would not make an Officer stand out.
But here in a relatively secure retirement
and recreation area these significant arrests
go a long way to ease and assure the minds
of our citizens. I have been involved in Law
Enforcement for over 20 years and have
never seen an Officer so well accepted and

welcomed into a community. The ‘‘Cops’’
program is what facilitated this boost to our
Department.

Again thank You for all your work. I would
also like to compliment a member of your
staff, Cynthia Wetmore, who has always been
very responsive and made many of the proc-
esses much easier.

Sincerely,
ROBERT R. WOCHNER,

Chief of Police.

UNIVERSITY OF ARKANSAS FOR MEDI-
CAL SCIENCES, OFFICE OF THE
CHANCELLOR,

July 20, 1995.
Sheriff DICK BUSBY,
Crittenden County Sheriff Dept.,
Marion, AR.

DEAR SHERIFF BUSBY: As Multi-discipli-
nary Team Project Coordinator for the Ar-
kansas Commission on Child Abuse, Rape
and Domestic Violence, I wanted to com-
mend your department for their involvement
on the Crittenden County Multi-disciplinary
Team. The dedication of local community
professionals has had a positive impact upon
the child abuse victims in your county. The
Commission is particularly pleased with the
number of joint investigations being con-
ducted. Crittenden County is one of the few
counties involved in joint investigations.
Children are indeed much less traumatized
and the quality of investigations is im-
proved. Your time is extremely valuable and
we appreciate that you are willing to give so
generously to child abuse victims. We hope
that you will continue to participate in the
Crittenden County Multi-disciplinary Team
efforts.

Sincerely,
SHANA H. CHAPLIN,

MDT Project Coordinator.

LARRY EMISON,
COUNTY SHERIFF,

Jonesboro, AR. August 2, 1995.
Senator DAVID PRYOR,
Russell Building, Room 267,
Washington, DC.
Attn: Cynthia Wetmore
REF: COPS Grant

DEAR SENATOR PRYOR: We are very pleased
to be the recipient of a COPS grant for 1 dep-
uty sheriff. Due to a lack of manpower in the
past, our night patrol was lacking. This addi-
tional deputy has been placed on the night
shift, therefore, giving us at least 2 deputies
per night patrolling Craighead county. This
has only been in place a short period of time
and I can already see a difference with this
additional coverage. I have had several com-
ments from citizens within the county, stat-
ing that they now see a patrol car at night
more than they have in the past.

I want to personally thank you, Congress,
and President Clinton for making this pro-
gram available. This will make great dif-
ference in the fight against crime in the
United States.

Sincerely,
LARRY EMISON,

Craighead County Sheriff.

Mr. PRYOR. Mr. President, putting
an additional 100,000 officers on the
streets is a promise that this body
made last year when it passed the
crime bill. It is our duty to continue
this vital program that represents an
approximate 20 percent increase in the
American police force. What the Amer-
ican people want is to feel safe in their
homes and on the streets of their
neighborhoods. They deserve this safe-
ty and the COPS Program is delivering
it to them. I urge my colleagues to
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stand with me in protecting what is
important to our country. I urge you to
vote to save the COPS Program.

LEGAL SERVICES TO NATIVE AMERICANS

Mr. INOUYE. Mr. President, I seek a
few moments in order to seek clarifica-
tion from my esteemed colleague, the
senior Senator from Alaska, with re-
gard to language that is contained in
an amendment proposed by my col-
league. When the Subcommittee on
Commerce, Justice, State and the Judi-
ciary met to consider H.R. 2076, the ap-
propriations bill for fiscal year 1996,
Senator STEVENS proposed an amend-
ment to the amendment proposed by
the esteemed chairman of the full com-
mittee, Senator HATFIELD, relating to
the provision of legal services as it af-
fects Native American households.

Mr. STEVENS. Mr. President, my
amendment, which was adopted by the
Subcommittee on Commerce, Justice,
State and Judiciary on September 7,
1995, provides that in States that have
significant numbers of eligible Native
American households, grants to such
States would equal an amount that is
140 percent of the amount such states
would otherwise receive. My amend-
ment was necessary in order to prevent
a serious reduction in legal services to
Native Americans. Under current law,
there is a separate, additional appro-
priation for legal services to the Native
American community. The Legal Serv-
ices Corporation is also given the flexi-
bility to allocate additional resources
to States like Alaska, which experi-
ence increased costs due to the dif-
ficulty of providing legal services to re-
mote populations, many of which are
comprised of Native Americans. Given
the fact that the Legal Services Cor-
poration, including the separate Native
American appropriation, was elimi-
nated the committee’s bill, my amend-
ment was necessary in order to ensure
the continued provision of legal serv-
ices to the Native American commu-
nity.

Mr. INOUYE. Mr. President, I wish to
express my deep appreciation to my
colleague from Alaska for his efforts in
this area, and for recognizing that the
significant needs for legal assistance in
Native American communities span a
broad range of issues, from housing and
sanitation to health care and edu-
cation. In my own State of Hawaii, Na-
tive Hawaiians comprise less than 13
percent of the population, but rep-
resent more than 40 percent of the pris-
on inmate population. Native Hawai-
ians have twice the unemployment rate
of the State’s general population and
represent 30 percent of the State’s re-
cipients of aid to families with depend-
ent children. Over 1,000 Native Hawai-
ians are homeless, representing 30 per-
cent of the State’s homeless popu-
lation. Native Hawaiians have the low-
est life expectancy, the highest death
rate, and the highest infant mortality
rate of any other group in the State.
Moreover, they have the lowest edu-
cation levels and the highest suicide
rate in Hawaii.

Mr. President, in my State, we have
the Native Hawaiian Legal Corp.
[NHLC], a nonprofit organization es-
tablished to provide legal services to
Native Hawaiian community. NHLC
has a 20 year history of providing ex-
emplary legal assistance to Native Ha-
waiians, and it has long been affiliated
with the Native American Rights
Fund. Fifteen percent of NHLC’s an-
nual funding comes from the Native
American portion of the Legal Services
Corporation budget. It is my under-
standing that the language proposed by
my esteemed colleague from Alaska is
to ensure the continued provision of
legal services to Native Americans that
are currently being provided through a
separate Native American allocation of
the funding provided to the Legal Serv-
ices Corporation. My question of my
colleague from Alaska is whether it is
his intent that Native Hawaiians would
continue to be eligible to receive funds
appropriated for the provision of legal
services under your amendment, con-
sistent with the current situation
under the Legal Services Corporation?

Mr. STEVENS. I thank the Senator
for his earlier comments. My colleague
from Hawaii, in his capacity as the
former chairman of the Indian Affairs
Committee, has traveled many, many
times to my State of Alaska, and I
know that he has come to appreciate
the very difficult circumstances under
which the vast majority of our native
villages live. I know the challenges the
Senator from Hawaii faces in trying to
meet the needs of native communities
in the State of Hawaii, and I therefore
understand full well his desire to clar-
ify the meaning of ‘‘Native American
households’’. When I proposed this lan-
guage, it was my intention to ensure
that those Native American commu-
nities, including native Hawaiian
households, currently being served by
the Legal Services Corporation would
continue to have access to legal serv-
ices under the block grant approach
proposed by Senator HATFIELD. Have I
sufficiently addressed my colleague’s
concerns?

Mr. INOUYE. Mr. President, I wish to
thank my colleagues from Alaska, for
clarifying this matter for me. I am cer-
tain that the native Hawaiian commu-
nity will be most appreciative of the
Senator’s clarification.

ABUSES INVOLVING MICROWAVE INCUMBENTS

Mr. BREAUX. I would like to raise an
issue that has become of concern to
several members of this committee on
both sides of the aisle.

Previously, as chairman of this com-
mittee and of the Appropriations Sub-
committee, the Senator from South
Carolina was instrumental in establish-
ing spectrum auctions for new PCS
services, and was a guiding force on de-
veloping the rules that were adopted by
the FCC governing relocation of micro-
wave licensees out of this spectrum.

He is aware, as we have discussed,
that certain enterprising individuals
have recruited a number of microwave
incumbents as clients and now seem to

be manipulating the FCC rules on
microwave relocation to leverage exor-
bitant payments from new PCS licens-
ees.

I am advised that if this practice con-
tinues unchecked, more and more
microwave incumbents are likely to
employ these unintended tactics. More
importantly, it will reportedly devalue
spectrum in future auctions to the
tune of up to $2 billion as future bid-
ders factor this successful gamesman-
ship into their bidding strategy. Pre-
viously scored revenue for deficit re-
duction will be unfairly diverted in-
stead into private pockets.

Would the Senator agree with me:
First, that this type of gaming of re-

location negotiations was unintended,
is unreasonable, and should not be per-
mitted to continue unchecked;

Second, that the affected parties
should attempt to agree on a mutually
acceptable solution to this problem;

Third, that if an acceptable com-
promise cannot be brought forth by the
affected parties within a reasonable
time period, then either Congress or
the FCC should address this matter as
quickly as possible with appropriate
remedies?

Mr. HOLLINGS. I thank my col-
league for raising this issue. As he
noted, I offered an amendment on the
State, Justice, Commerce Appropria-
tions bill in 1992 on this issue. The elec-
tric utilities, oil pipelines, and rail-
roads must have reliable communica-
tions systems. The FCC initially pro-
posed to move these utilities’ commu-
nications systems from the 2 gigahertz
band to the 6 gigahertz band without
ensuring that the 6 gigahertz band
would provide reliable communica-
tions.

My amendment, which the FCC sub-
sequently adopted in its rules, guaran-
teed that the utilities could only be
moved out of the 2 gigahertz band if
they are given 3 years to negotiate an
agreement, if their costs of moving to
the new frequency are paid for, and if
the reliability of their communications
at the new frequency is guaranteed.

Now I understand that some of the
incumbent users may be taking advan-
tage of the negotiation period to delay
the introduction of new technologies.
It was certainly not my intention to
give the incumbent users an incentive
to delay moving to the 6 gigahertz
band purely to obtain more money. I
agree with my friend that the parties
involved in this issue should try to
work out an acceptable solution to this
issue. If the parties cannot agree to
work out a compromise, I believe that
Congress or the FCC may need to re-
visit this issue.

WOMEN’S BUSINESS PROGRAMS

Mrs. HUTCHISON, Mr. President, I
would like to address an important
portion of the Hatfield amendment,
preservation of Small Business Admin-
istration funding for women’s business
programs.

I believe the issue of women in busi-
ness needs to be placed in the clearer
context.
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The new dynamics of the American

economy have brought about a sea-
change in society. Thirty years ago,
when most women entered the work
force, they did so to supplement their
families’ incomes. Most often, women
working outside the home did so in
clerical and support roles.

Thirty years ago, a young couple
could live on the income of one profes-
sional. On that income, a schoolteacher
could buy a nice house in a good neigh-
borhood. Young families could hope to
save, drive a nice car, educate their
children, and take vacations. Today
many cannot.

Economic restructuring and societal
changes have accelerated the entry of
women into the work force, into the
professions and into business. We see
the challenges these changes have gen-
erated all around us.

Nothing has been more exciting and
challenging, though, than the emer-
gence of women as business builders
and entrepreneurs. Without exception,
every aspect of business offers extraor-
dinary opportunities for women.

Women-owned firms are an increas-
ingly dynamic sector of our economy.

According to the most recent census
data available—1982–87—the number of
women-owned firms increased by 57
percent—more than twice the rate of
all U.S. businesses.

These businesses employed 35 percent
more people in the United States than
the Fortune 500 companies employed
worldwide, and had a payroll of nearly
$41 billion.

More women-owned businesses have
staying power—over 40 percent have
been in business for 12 or more years.

Businesses owned by women tend to
hire more women. It is not unusual to
find that two-thirds of their employees
are women.

In 1993, the Small Business Adminis-
tration’s flagship lending program, the
7(a) program, guaranteed 25,000 loans
totaling $6.4 billion to women-owned
businesses. While women-owned busi-
nesses accounted for nearly one-third
of all small businesses, they only made
up about 10 percent of loan recipients
that year. In 1994, that total rose to 24
percent.

In spite of their successes in getting
started in providing employment, one
of the biggest impediments that
women-owned businesses face today is
constraints on their growth—they re-
main small. Women-owned businesses
average annual sales of $67,000, com-
pared to $140,000 in sales for all small
businesses.

That is why, Mr. President, the Na-
tional Women’s Business Council and
the Women’s Business Ownership De-
velopment Program are so important.

The National Women’s Business
Council monitors plans and programs
developed in the private and public sec-
tor which affect the ability of women-
owned businesses to obtain capital and
credit. The council also develops and
promotes new initiatives, policies and
plans designed to foster women’s busi-
ness enterprises.

It has conducted: symposiums on get-
ting access to capital, in conjunction
with the Federal Reserve; and informa-
tional meetings on Federal Govern-
ment procurement contract opportuni-
ties for women-owned businesses.

In November, the council plans to
initiate a project with Northwestern
University’s Kellogg School of Manage-
ment to develop an agenda for national
research on women’s entrepreneurship.

The continuation of current funding
for this council’s salaries and expenses
at a level of $200,000 represents a mod-
est—but prudent—investment in our
Nation’s business sector.

There is an urgent argument to be
made for well-thought-out initiatives
aimed at encouraging more women to
create their own businesses:

Here are some disturbing facts: half
of all working women are sole support
for themselves and their families; and
women and the children they support
comprise more than 75 percent of peo-
ple who live in poverty in the United
States.

Mr. President, if we as a Nation want
to reduce the reliance of women and
children on welfare and social service
programs, these women must become
economically self-sufficient—and the
opportunity for self-sufficiency will
most likely come from women-owned
enterprises.

The Women’s Business Ownership De-
velopment Program addresses these
problems in constructive ways. It is a
public-private partnership whose goal
is the creation of new jobs, increasing
the earning potential of women, and
forging a larger pool of skilled women
entrepreneurs.

There are 38 demonstration sites in
20 States, with plans for more. More
than 25,000 clients have been served in
urban and rural locations. Each center
tailors its program to the particular
needs of the community. Training ac-
tivities include: assistance in accessing
capital; management assistance; mar-
keting and procurement assistance;
and specialized programs that address
home-based businesses and inter-
national trade.

The North Texas Women’s Business
Development Center, which is being
dedicated tomorrow, is a shining exam-
ple of the promise this program holds.
It is a collective effort of the National
Association of Women Business Own-
ers, the North Texas Women’s Business
Council, the Greater Dallas Chamber of
Commerce, the Dallas-Fort Worth Mi-
nority Business Development Corp. and
the Dallas County Community College.

Under the auspices of the Women’s
Business Consortium, this broad-based,
private-sector supported initiative will
help start-up and growing women-
owned businesses. One of the areas on
which they will concentrate is Govern-
ment contracting opportunities for
women.

Four million dollars will help estab-
lish demonstration sites like the one in
Dallas in cities all across this country.

Programs like the National Women’s
Business Council and the Women’s

Business Ownership Development Pro-
gram—modest in scope but breath-
taking in the possibilities they hold
out to those willing to work hard—
have the potential to turn America
around. I am pleased my colleagues
saw their value and agreed to contin-
ued funding.

Mr. LIEBERMAN. Mr. President, I
would like to express my concern about
the programs that are suffering as a re-
sult of the appropriations in this bill.
The programs that I am referring to
are critical to the future of the U.S.
economy. Economic security, competi-
tiveness, jobs. That is what is at risk.

Technology development is slated to
be the victim of our budget axe. Invest-
ments in technology are investments
in our future and should not be termi-
nated. In our enthusiasm to make cuts
to balance the budget we are losing
sight of the reason we want to balance
the budget in the first place—to make
our economy stronger. The irony is
that by cutting technology programs
we are cutting programs that are al-
ready making our economy stronger.
We will be defeating our own purpose.

I am particularly concerned about
the integration of the technology and
trade functions in the Department of
Commerce. Within the Department of
Commerce there are programs that
work with the private sector to foster
new ideas that may underpin the next
generation of products. This is one of
the few places where information chan-
nels are developed that make sure that
the ideas generated in our world class
research institutions find their way
into the marketplace. Previous Admin-
istrations had the foresight to realize
that we are entering a new era, an era
where economic battles are as fiercely
fought as any previous military ac-
tions. New kinds of technology pro-
grams were begun with bipartisan sup-
port to make sure that the United
States was well armed for these eco-
nomic battles. I do not want to see us
lose our technology edge in the mar-
ketplace, because this edge translates
directly into jobs for our work force,
new markets for American business,
improvements in our balance of trade,
and from this economic success, des-
perately needed revenues for our treas-
ury. The home of technology programs
is with our trade programs where they
will have the most impact and do the
most good for our economy. The Tech-
nology Administration is a critical
component of the Department of Com-
merce and we need to make sure that
its key functions are maintained.

Making changes in technology and
trade functions at this juncture in time
must be done extremely carefully. New
markets are emerging in developing
countries. Conservative estimates sug-
gest that 60 percent of the growth in
world trade will be with these develop-
ing countries over the next two dec-
ades. The United States has a large
share of imports in big emerging mar-
kets currently, in significant part be-
cause of the efforts of the Department
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of Commerce. While we are making
changes in the Department of Com-
merce, our foreign competitors are in-
creasing their investments in their
economies. Competing advanced econo-
mies are just waiting for us to make a
move that will weaken our economic
capacity. We cannot afford to disman-
tle successful programs that are mak-
ing and keeping the United State com-
petitive. We should be sure that
changes we make will be improving the
Government’s efficiency and improving
the taxpayer’s return on investment.

The kind of technology programs
that I am advocating are not corporate
welfare or techno pork. I find these
terms not only inaccurate and derived
from ignorance, but offensive. Amer-
ican industry is not looking for a hand-
out. Quite the contrary. These pro-
grams are providing incentives to elicit
support from the private sector for pro-
grams that are the responsibility of the
Government. Times are tough and the
Government needs to cut back, so we
are looking for the handout from pri-
vate industry, not the other way
around. Let me explain.

Everyone agrees that when markets
fail, it is legitimate to have the Gov-
ernment step in. For example, so-called
basic research, the Government funds,
because no one industry can capture
the benefits of the investment. Basic
research is described as research that
is so far reaching that it will impact a
wide array of applications in a variety
of different industries on a timeframe
that could be quite long. No one ex-
pects a single company to make an in-
vestment, when it can not capture a
sufficient return on its investment, or
when the investment would be too
risky or too long term. That would be
bad business. I agree with this defini-
tion of basic research and I agree with
these criteria for the appropriate role
for government investments. These cri-
teria apply equally to investment in
technology research, as long as the
technology research is precompetitive,
high risk, and long term.

So-called basic research has also
been defined as research that does not
have any clear application. This defini-
tion is puzzling. One could legitimately
ask, why perform research that delib-
erately has no application? In reality,
research is rather fickle and difficult
to predict. Sometimes one can plot a
nice logical progression from basic re-
search, to applied research, to product
development, but this is usually not
the case. Often what appears to be
basic research turns out to be product
development, or applied research re-
sults in a fundamental breakthrough
with farreaching results, or as most
commonly happens, at the end of an ex-
periment, the research scientist must
go back to the drawing board and try
one more experiment before she can
claim success. Thus, the research sce-
nario is complicated and trying to
make clear distinctions is artificial at
best.

Our goal should be, not to try and
categorize research, but to make in-
vestments that are appropriate, and
that strengthen our economy. I believe
that there is an important and legiti-
mate role for government to play in
technology research. The National As-
sociation of Manufacturers has spoken
out strongly in favor of the kind of
technology programs that are run by
the Department of Commerce. I would
like to read some quotes from their
statement about Federal technology
programs:

The NAM is concerned that the magnitude
and distribution of the R&D spending cuts
proposed thus far would erode US techno-
logical leadership.

A successful national R&D policy requires
a diverse portfolio of programs that includes
long- and short-term science and technology
programs, as well as the necessary infra-
structure to support them. The character of
research activities has changed substantially
in the past decade, making hard and fast dis-
tinctions between basic and applied research
or between research and development in-
creasingly artificial. R&D agendas today are
driven by time horizons not definitions. In
short, rigid delineations between basic and
applied research are not the basis on which
private sector R&D strategies are executed,
nor should they be the basis for federal R&D
policy decisions.

The NAM believes the disproportionate
large cuts proposed in newer R&D programs
are a mistake. R&D programs of more recent
vintage enjoy considerable industry support
for one simple fact: They are more relevant
to today’s technology challenges. For exam-
ple, ‘‘bridge’’ programs that focus on the
problem of technology assimilation often
yield greater payoff to a wider public than
programs aimed at technology creation.
Newer programs address current R&D chal-
lenges far more effectively than older pro-
grams and should not fall victim to the ‘‘last
hired, first fired’’ prioritization.

In particular, partnership and bridge pro-
grams should not only not be singled out for
elimination, but should receive a relatively
greater share of what federal R&D spending
remains. These programs currently account
for approximately 5 percent of federal R&D
spending. The NAM suggests that 15 percent
may be a more appropriate level.

Given the critical importance of R&D, far
too much is being cut on the basis of far too
little understanding of the implications. The
world has changed considerably in the past
several years, and R&D is no different.
Crafting a federal R&D policy must take
stock of these changes; to date this has not
happened.

As the major funder and performer of the
R&D in the US, industry believes its voice
should be heard in setting the national R&D
agenda. The Congress and the Administra-
tion should draw on industry’s experience
and expertise in determining policy choices.
For example, as a guide to prioritizing fed-
eral R&D programs, the NAM would favor
those programs that embody the following
attributes: industry led; cost-shared; rel-
evant to today’s R&D challenges; partner-
ship/consortia; deployment-oriented; and
dual use.

We believe these criteria provide the basis
for creation of a template for prioritizing
federal R&D spending.

In sum, the NAM remains firmly commit-
ted to a balanced federal budget. But we also
firmly believe that the action taken thus far
in downsizing and altering the direction of
US R&D spending is tantamount to fighting
hunger by eating the seed corn. We urge the

Congress to consider carefully the impact of
R&D on US economic vitality and to move
forward in crafting an R&D agenda that will
sustain US technological leadership far into
the future.

I would like to describe two programs
in which I have taken a particular in-
terest, the Advanced Technology Pro-
gram [ATP] and the Manufacturing Ex-
tension Program [MEP].

ATP

Dr. Alan Bromley, President Bush’s
Science Advisor in 1991, determined a
list of 20 technologies that are critical
to develop for the United States to re-
main a world economic power. There
has been very little disagreement
among analysts and industry about the
list. No one company benefits from
these technologies, rather a variety of
industries would benefit with advances
in any one of these areas. These are the
kinds of areas that form the focus
areas of the ATP. The focus areas are
determined by industry, not by bureau-
crats, to be key areas where research
breakthroughs will advance the econ-
omy as a whole not single companies.

There is no doubt that industry bene-
fits from partnering with the Govern-
ment. The nature of the marketplace
has changed, and technological ad-
vances are a crucial component in
maintaining our stature in the new
world marketplace. Product life cycles
are getting more and more compressed,
so that the development of new prod-
ucts must occur at a more and more
rapid pace. The market demands prod-
ucts faster, at higher quality and in
wider varieties—and the product must
be delivered just in time. Innovative
technological advances enhance speed,
quality, and distribution, to deliver to
customers the product they want, when
they want it. Ironically, the competi-
tive market demands that companies
stay lean and mean, diminishing the
resources that are available for R&D
programs that foster the kind of inno-
vation necessary to stay competitive.
Because of all of these pressures, indus-
trial R&D is now focused on short-term
product development at the expense of
long-term research to generate future
generations of products.

The conclusion is clear. This short-
term focus will lead to technological
inferiority in the future. Our economy
will suffer. Some of my colleagues in
Congress believe that basic research
will provide the kind of innovation
necessary to generate new generations
of high-technology products. On the
contrary, we have seen historically
that basic research performed in a vac-
uum, that is without communication
with industry, is unlikely to lead to
products.

In this country, we have the best
basic research anywhere in the world.
There is no contest. Yet, we continue
to watch our creative basic research
capitalized by other nations. We must
improve our ability to get our brilliant
ideas to market. Basic research focuses
on a time horizon of 10 to 20 years.
Product development focuses on a time
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horizon of less than 5 years, and some-
times much shorter than that. It is the
intermediate timescale, the 5 to 15-
year time-frame that is critical to de-
velop a research idea into a product
concept.

We have a responsibility to make
sure that our private sector does not
fall behind in the global economy. Di-
minishing our technological prepared-
ness is tantamount to unilateral disar-
mament, in an increasingly competi-
tive global marketplace. Government/
industry partnerships stimulate just
the kind of innovative research that
can keep our technological industry at
the leading edge. These partnerships
help fill the gap between short-term
product development, and basic re-
search.

American companies no longer sur-
vive by thinking only about the na-
tional marketplace. They must think
globally. Familiar competitors like
Japan and Germany, continue to com-
pete aggressively in global markets.
New challenges are coming from India,
China, Malaysia, Thailand, some of the
leading Latin American nations and
more. We cannot afford to let jobs and
profits gradually move overseas to
these challengers, by resting on our
laurels, complacent in our successes.
Other countries, seeing the success of
the ATP, are starting to imitate it,
just as we are considering doing away
with it. Our competitors must be
chuckling at their good fortune, and
our shortsightedness. We simply can-
not afford to cut the ATP.

MEP

The state of manufacturing in this
country is mixed. On the one hand our
manufacturing productivity is increas-
ing, but on the other hand we are los-
ing manufacturing jobs by the mil-
lions. Manufacturing which once was
the lifeblood of our economy is bleed-
ing jobs overseas. We need to provide
the infrastructure that insures that
our manufacturing industry flourishes.

As I look at our manufacturing com-
petitors, I am struck by how little we
do to support this critical component
of our economy. In the United States
we are used to being the leaders in
technologies of all kinds. Historically,
English words have crept into foreign
languages, because we were the inven-
tors of new scientific concepts, tech-
nology, and products. Now when you
describe the state-of-the-art manufac-
turing practices you use words like
‘‘kanban’’ and ‘‘pokaoke.’’ These are
Japanese words that are known to pro-
duction workers all over the United
States. Kanban is a word which de-
scribes an efficient method of inven-
tory management, and pokaoke is a
method of making part of a production
process immune from error or mistake
proof thereby increasing the quality of
the end product. We have learned these
techniques from the Japanese, in order
to compete with them.

In a global economy, there is no
choice, a company must become state-
of-the-art or it will go under. We must

recognize that our policies must
change with the marketplace and adapt
our manufacturing strategy to compete
in this new global marketplace. The
Manufacturing Extension Program
[MEP] is a big step forward in reform-
ing the role of government in manufac-
turing. This forward looking program
was begun under President Reagan, and
has received growing support from Con-
gress since 1989.

The focus of the MEP Program is one
that historically has been accepted as a
proper role of government: education.
The MEP strives to educate small- and
mid-sized manufacturers in the best
practices that are available for their
manufacturing processes. With the
MEP we have the opportunity to play a
constructive role in keeping our com-
panies competitive in a fiercely com-
petitive, rapidly changing field. When
manufacturing practices change so rap-
idly, it is the small- and mid-sized
companies that suffer. They cannot af-
ford to invest the necessary time and
capital to explore all new trends to de-
termine which practices to adopt and
then to train their workers, invest in
new equipment, and restructure their
factories to accommodate the changes.
The MEP’s act as a library of manufac-
turing practices, staying current on
the latest innovations, and educating
companies on how to get the best re-
sults. At the heart of the MEP is a
team of teachers, engineers, and ex-
perts with strong private sector experi-
ence ready to reach small firms and
their workers about the latest manu-
facturing advances.

Another benefit of the MEP is that it
brings its clients into contact with
other manufacturers, universities, na-
tional labs and any other institutions
where they might find solutions to
their problems. Facilitating these con-
tacts incorporates small manufacturers
into a manufacturing network, and
this networking among manufacturers
is a powerful competitive advantage.
With close connections, suppliers begin
working with customers at early stages
of design and engineering. When suppli-
ers and customers work together on
product design, suppliers can provide
the input that makes manufacturing
more efficient, customers can commu-
nicate their specifications and time-
tables more effectively, and long-term
productive relationships are forged.
These supplier/customer networks are
common practice in other countries,
and lead to more efficient and there-
fore more competitive, design, and pro-
duction practices.

The MEP is our important tool in
keeping our small manufacturers com-
petitive. We are staying competitive in
markets that have become hotbeds of
global competition, and we are begin-
ning to capture some new markets.
More importantly, companies that
have made use of MEP are generating
new jobs rather than laying off workers
or moving jobs overseas. These compa-
nies are growing and contributing to
real growth in the U.S. economy. For

each Federal dollar invested in a small-
or mid-sized manufacturer through the
MEP, there has been $8 of economic
growth. This is a program that is pay-
ing for itself by growing our economy.

Each MEP is funded after a competi-
tive selection process, and currently
there are 44 manufacturing technology
centers in 32 States. One requirement
for the centers is that the States sup-
ply matching funds, ensuring that cen-
ters are going where there is a
locallysupported need. In summary,
the MEP provides the arsenal of equip-
ment, training, and expertise that our
small- and mid-sized manufacturers
need to keep them in the new global
economic battlefield.

The ATP and the MEP are critical
technology investments. They are both
run under the auspices of the National
Institutes of Standards and Tech-
nology, [NIST]. In addition to these
NIST programs, NIST itself is at risk.
I would like to bring to my colleagues’
attention, a recent letter sent by 25
American Nobel prize winners in phys-
ics and the presidents of 18 scientific
societies. As the New York Times put
it ‘‘Budget cutters see fat where sci-
entists see a national treasure.’’ These
scientists are shocked and appalled
that we could think of making cuts in
NIST and its programs. According to
the scientists ‘‘It is unthinkable that a
modern nation could expect to remain
competitive without these services’’
and they continue ‘‘We recognize that
your effort to balance the budget is
forcing tough choices regarding the De-
partment of Commerce, however the
laboratories operated by NIST and
funded by the Department of Com-
merce are a vital scientific resource for
the Nation and should be preserved in
the process of downsizing the Federal
Government.’’ These scientists are the
leaders of the scientific community
and we should not disregard their ad-
vice.

This amendment restores funding for
NIST and its programs at a time when
we cannot afford to be without their
contributions to national competitive-
ness. Investments in the trade and
technology functions in Department of
Commerce are investments in our fu-
ture economic health, in high wage
jobs for our workers, in the American
dream.

Mr. GREGG. Mr. President, I would
ask unanimous consent that the vote
scheduled for 9 p.m. this evening be
postponed to occur at 10 a.m. tomor-
row, Friday, and that immediately fol-
lowing the granting of this consent,
Senator DOMENICI be recognized to
offer his amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. HOLLINGS. Reserving the right
to object, Mr. President, is it also un-
derstood that we can follow as we
originally intended to stack the Do-
menici vote; namely, after the 10 a.m.
vote on the Biden amendment, we
would have the Domenici vote?
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Mr. GREGG. That, to my knowledge,

has not yet been agreed to with Sen-
ator DOMENICI. He will be here at 9 to
begin debate on his amendment. And at
that time I would hope that such an
agreement could be reached with Sen-
ator DOMENICI.

Mr. HOLLINGS. I would hope so.
Pending that, Mr. President, I would

have to object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mr. GREGG. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. GRAMM. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BURNS). Without objection, it is so or-
dered.

UNANIMOUS-CONSENT AGREEMENT

Mr. GRAMM. Mr. President, I ask
unanimous consent that the vote
scheduled for 9 p.m. this evening be
postponed to occur at 10 a.m. Friday,
and immediately following the grant-
ing of this consent that Senator DO-
MENICI be recognized to offer his
amendment.

I further ask unanimous consent that
at 9 a.m. the Senate resume consider-
ation of the McCain amendment No.
2816 with 60 minutes equally divided,
that a vote occur following the Biden
vote with 4 minutes equally divided be-
tween the two votes, and that follow-
ing these votes, the Senate resume con-
sideration of the Domenici amend-
ment.

The PRESIDING OFFICER. Is there
objection?

Mr. DOMENICI. Reserving the right
to object, did the Senator say I would
offer my amendment tonight or tomor-
row?

I have no objection.
Mr. GRAMM. Immediately following

this, the Senator would do it tonight.
The PRESIDING OFFICER. Without

objection, it is so ordered.
The Senator from New Mexico is rec-

ognized.
Mr. BIDEN. Mr. President, will the

Senator be kind enough to yield for 30
seconds?

Mr. DOMENICI. Certainly.
AMENDMENT NO. 2818, AS MODIFIED

Mr. BIDEN. In the amendment which
I sent to the desk numbered 2818, my
omnibus amendment, I made a mistake
in two places in it in terms of numbers.
They were as described but different
than written, and it has been cleared
with the majority and minority.

I ask unanimous consent that I may
modify my amendment, and I send the
modification to the desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment (No. 2818), as modi-
fied, is as follows:

On page 26, line 10, after ‘‘Act;’’ insert for
following: ‘‘$27,000,000 for grants for residen-

tial substance abuse treatment for State
prisoners pursuant to section 1001(a)(17) of
the 1968 Act; $10,000,000 for grants for rural
drug enforcement assistance pursuant to sec-
tion 1001(a)(9) of the 1968 Act;’’.

On page 28, line 11, before ‘‘$25,000,000’’ in-
sert ‘‘$100,000,000 shall be for drug courts pur-
suant to title V of the 1994 Act;’’.

On page 29, line 6, strike ‘‘$750,000,000’’ and
insert ‘‘$728,800,000’’.

On page 29, line 15, after ‘‘Act;’’ insert the
following: ‘‘$1,200,000 for Law Enforcement
Family Support Programs, as authorized by
section 1001(a)(21) of the 1968 Act’’.

On page 44, line 8 and 9, strike ‘‘conven-
tional correctional facilities, including pris-
ons and jails,’’ and insert ‘‘correctional fa-
cilities, including prisons and jails, or boot
camp facilities and other low cost correc-
tional facilities for nonviolent offenders that
can free conventional prison space’’.

On page 20, line 16, strike all that follows
to page 20, line 19, and insert:

Section 245(i) of the Immigration and Na-
tionality Act (8 U.S.C. 1255(i)) is amended—

(1) in the second sentence of paragraph (1),
by striking ‘‘five’’ and inserting ‘‘ten’’; and

(2) in paragraph (3), by inserting before the
period at the end the following: ‘‘or, notwith-
standing any other provision of law, may be
deposited as offsetting collections in the Im-
migration and Naturalization Service ‘‘Sala-
ries and Expenses’’ appropriations account
to be available to support border enforce-
ment and control programs’’.

The amendments made by subsection (a)
shall apply to funds remitted with applica-
tions for adjustment of status which were
filed on or after the date of enactment of
this Act.

For activities authorized by section 130016
of Public Law 103–322, $10,300,000, to remain
available until expended, which shall be de-
rived from the Violent Crime Reduction
Trust Fund.

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
AMENDMENT NO. 2819 TO THE COMMITTEE

AMENDMENT ON PAGE 26, LINES 18 THROUGH 20

(Purpose: To improve provisions relating to
appropriations for legal assistance)

Mr. DOMENICI. Mr. President, I am
going to send an unprinted amendment
to the desk in a minute. This unprinted
amendment is an amendment to the
committee amendment beginning on
page 26, line 18 wherein we add the fol-
lowing. I want to state before I send it
there that my cosponsors as of now—
and I welcome any others that would
like to join—are Senators KASSEBAUM,
HOLLINGS, D’AMATO, STEVENS, INOUYE,
HATFIELD, KENNEDY, and SPECTER.

Mr. President, the only thing I want
to put in the RECORD tonight after I
have introduced the amendment, I will
put in—I did not. I do not have to send
it up until I am ready to send it up.
Right? I think that is the rule. I will
send it up shortly.

I am putting a list in of the prohibi-
tions that are found in this amendment
with reference to what the Legal Serv-
ices Corporation will be prohibited
from doing. So overnight, if anybody
has any concern about my not getting
rid of class action lawsuits and the
like, I would like them to peruse this
list and give me their advice.

Therefore, Mr. President, with that
explanation, I send the amendment to
the desk and ask for its consideration.

The PRESIDING OFFICER. Without
objection, the pending question will be
the amendment on page 26.

The clerk will report.
The assistant legislative clerk read

as follows:
The Senator from New Mexico (Mr. DOMEN-

ICI), for himself, and Mr. HATFIELD, Mr. HOL-
LINGS, Mrs. KASSEBAUM, Mr. D’AMATO, Mr.
STEVENS, Mr. INOUYE, Mr. KENNEDY, and Mr.
SPECTER, proposes an amendment numbered
2819 to the committee amendment on page
26, lines 18 through 20.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment appears
in today’s RECORD under ‘‘Amendments
Submitted.’’)

Mr. DOMENICI. Mr. President, I be-
lieve the Parliamentarian might have
had in mind that I sought unanimous
consent that there be cosponsors when
there was no amendment there.

I now ask that those cosponsors that
enumerated a while ago be added as
original cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, I send
two documents to the desk. One is a
summary of the Domenici amendment,
and a separate sheet indicating the
prohibitions that will be imposed on
legal services, and I ask unanimous
consent that they be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
SUMMARY: DOMENICI LEGAL SERVICES AMEND-

MENT, H.R. 2076, COMMERCE, JUSTICE, AND
STATE, THE JUDICIARY, AND RELATED AGEN-
CIES

IN GENERAL

The amendment restores the Legal Serv-
ices Corporation, provides $340 million in
funding for fiscal year 1996 and adopts House
Appropriations restrictions on use of funds.
Appropriate offsets will be found throughout
the appropriations bill.

FUNDING

Provides $340 million in FY 1996, $225 mil-
lion through August 31, 1996 and $115, to be
provided upon the September 1, 1996, imple-
mentation of a competitive bidding system
for grants, as outlined in the amendment.

RESTRICTIONS ON USE OF FUNDS BY
CORPORATION AND RECIPIENTS

Advocating policies relating to redistrict-
ing (same as House).

No class action lawsuits (stronger than
House).

Influencing action on any legislation, Con-
stitutional Amendment, referendum or simi-
lar procedure of Congress, State or local leg-
islative body (same as House).

Legal assistance to illegal aliens (same as
House).

Supporting/conducting training programs
relating to political activity (same as
House).

Abortion litigation (same as House).
Prisoner litigation (same as House).
Welfare reform litigation, except to rep-

resent individual on particular matter that
does not involve changing existing law (same
as House).

Representing individuals evicted from pub-
lic housing due to sale of drugs (same as
House).
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Accepting employment as a result of giv-

ing unsolicited advice to non-attorneys
(same as House).

All non-LSC funds used to provide legal
services by recipients may not be used for
the purposes prohibited by the Act (same as
House).

SPECIAL PROVISIONS

Competitive bidding of grants must be im-
plemented by September 1, 1995, and regula-
tions must be proposed 60 days after enact-
ment of the Act. Funds will be provided on
an ‘‘equal figure per individual in poverty.’’

Native Americans will receive additional
consideration under the act but no special
earmarks are provided as have existed in the
past.

Restrictions shall apply only to new cases
undertaken or additional matters being ad-
dressed in existing cases.

Lobbying restrictions shall not be con-
strued to prohibit a local recipient from
using non-LSC funds to lobby for additional
funding from their State or local govern-
ment. In addition, they shall not prohibit
the Corporation from providing comments on
federal funding proposals, at the request of
Congress.

Under the Domenici amendment, all funds,
regardless of source, received by the corpora-
tion, or its grantees may not be used for the
following prohibited purposes:

Advocating policies relating to redistrict-
ing. Prohibited.

Class action lawsuits. Prohibited.
Influencing action on any legislation, Con-

stitutional Amendment, referendum or pro-
cedure of Congress, State or local legislative
body. Prohibited.

Legal assistance to illegal aliens. Prohib-
ited.

Supporting/conducting training programs
relating to political activity. Prohibited.

Abortion litigation. Prohibited.
Prisoner litigation. Prohibited.
Welfare reform litigation. Prohibited. Ex-

cept to represent individual on particular
matter that does not involve changing exist-
ing law.

Representing individuals evicted from pub-
lic housing due to sale of drugs. Prohibited.

Accepting employment as a result of giv-
ing unsolicited advice to non-attorneys. Pro-
hibited.

All non-LSC funds used to provide legal
services by recipients may not be used for
the purposes prohibited by the Act. Prohib-
ited.

Additionally, there are a number of clari-
fying and special provisions:

Competitive bidding of grants must be im-
plemented by September 1, 1995, and regula-
tions must be proposed 60 days after enact-
ment of the Act. Funds will be provided on
an ‘‘equal figure per individual in poverty.’’

Mr. DOMENICI. I yield the floor.
Mr. SARBANES. Mr. President, I rise

in strong support of the Legal Services
Program and in opposition to the pend-
ing appropriation bill. Pursuant to this
legislation, and the Legal Services Pro-
gram—as it has existed for more than
two decades—would be abolished and
replaced with a legal assistance block
grant program, funded at a level that is
drastically less than current funding
for legal services.

The Legal Services Corporation has
been at the forefront of our efforts to
give real meaning to the words embla-
zoned in stone above the portals of the
Supreme Court: ‘‘Equal Justice Under
Law.’’ The Legal Services Program has
provided critically needed services to
millions of poor, elderly, and disabled

citizens who otherwise would not have
access to the American legal system
and the protection its affords the many
basic rights we enjoy in this country
and which so many of us take for
granted.

The Legal Services Corporation pro-
vides funds to State legal aid programs
throughout our Nation. It has been de-
scribed as one of the most effective and
worthwhile Federal programs in exist-
ence, while also being one of the least
costly. Legal Services programs pro-
vided needed legal assistance to ap-
proximately 1.7 million clients annu-
ally, benefiting about 5 million individ-
uals living in poverty in this country,
primarily women and children. LSC ac-
complishes this using only about 3 per-
cent of its total funding for adminis-
tration and management. That means
that 97 percent of the appropriation
goes directly to the local programs
that provide the services, clearly illus-
trating the efficient operation of this
valuable program.

Maryland’s Legal Aid Bureau, which
receives by far the largest portion of
its total funding from the Legal Serv-
ices Corporation, has done an outstand-
ing job of representing Maryland citi-
zens living in poverty. With the fund-
ing received from LSC, the 13 legal aid
offices located throughout Maryland
provide general legal services to ap-
proximately 19,000 families and individ-
uals annually, assisting Marylanders in
such routine legal matters as consumer
problems, housing issues, domestic and
family cases, and applying for and ap-
pealing the denial of public benefits.

Because the Republican measure pro-
poses that grants be made to individual
attorneys, and appears to exclude cur-
rent legal services programs from eligi-
bility for funding under the program,
the Maryland Legal Aid Bureau could
lose some of even all of this critical
Federal funding. This would leave
Maryland Legal Aid unable to provide
these vital services to the many thou-
sands of clients currently represented—
who, in fact, represent only a small
percentage of Maryland’s poor citi-
zens—unless alternative funding can be
provided at the State and local level.

Mr. President, the Legal Services
Corporation has operated an effective
and efficient program in representing
citizens, who without this assistance,
would never have their day in court.
Although most of the cases involve
routine legal disagreements related to
housing, consumer issues, family and
domestic matters, and employment,
these routine matters often become in-
surmountable when coupled with the
other pressures of a complex society
that weigh on a family unable to afford
legal representation.

The Republican proposal would re-
place the Legal Services Corporation
with a block grant program adminis-
tered by the Department of Justice,
through which funds for civil legal as-
sistance would be allocated to the
States. The bill severely reduces fund-
ing for legal services, cutting the fund-

ing from the $400 million appropriated
to the Legal Services Corporation for
fiscal year 1995 to $210 million—a re-
duction of nearly 50 percent.

Not only does the bill slash funding
for legal services for the poor, it also
establishes severe restrictions on the
type of services that may be provided
under the new block grant program.
This program would drastically limit
qualified services to 10 specific causes
of action. As a result, low-income indi-
viduals would be denied representation
with respect to numerous critical—and
basic—legal matters.

Under the measure, qualified services
appear to exclude representation in es-
sential legal matters such as applying
for or appealing a denial of statutory
benefits, including Social Security ben-
efits, veterans benefits, unemployment
compensation, food stamps or medical
assistance; obtaining or refinancing
home ownership; housing discrimina-
tion; claims based on consumer fraud
or defective products; discrimination
in hiring; wage claims; problems with
public utilities; immigration; unfair
sales practices; preparation of wills;
paternity; and patient rights.

Most of these excluded causes of ac-
tion represent legal matters that rou-
tinely arise out of everyday problems
faced by many Americans. Under the
committee bill, legal assistance with
respect to these routine types of cases
would be denied arbitrarily to low-in-
come individuals and families.

Additional restrictions would pro-
hibit legal service providers from using
funds under the program for represen-
tation in cases related to matters such
as redistricting, legislative and admin-
istrative advocacy, and prison litiga-
tion. Class action lawsuits against the
Government or private parties—which,
contrary to the myth currently being
perpetuated, actually encompass less
than one-tenth of 1 percent of all legal
services cases—would be barred, as
would lawsuits challenging the con-
stitutionality of any statute.

Another particularly disturbing pro-
vision in the bill would require that
any qualified client, as a condition for
receiving services under the program,
waive the attorney-client privilege and
the attorney work product privilege.
This clearly interferes with the ethical
obligations that all lawyers have to
their clients.

Mr. President, the drastic cutbacks
and restrictions in this bill would
strike a devastating blow to many of
our citizens who would find access to
the courts blocked and would be unable
to assert the rights to which they are
entitled by our Constitution and our
laws.

I strongly urge my colleagues to op-
pose these attempts to dismantle this
vital program and to support the con-
tinuation of the Legal Services Cor-
poration and the current legal services
delivery system, as well as increased
funding for legal assistance for the
poor over the level proposed in this ap-
propriation measure.



CONGRESSIONAL RECORD — SENATE S 14539September 28, 1995
An editorial appearing in the Sep-

tember 15 New York Times eloquently
addressed the current Republican at-
tack on funding legal services for the
poor and the importance of maintain-
ing the Legal Services Corporation. I
ask unanimous consent that this edi-
torial be printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Sept. 15, 1995]
SHOWDOWN FOR LEGAL SERVICES

Equal justice for all may be an American
ideal but not to the Republican-controlled
Congress, where measures advanced omi-
nously this week to abolish the Legal Serv-
ices Corporation, the federally financed pro-
gram to help poor people with legal prob-
lems.

The corporation, which was created in 1974,
managed to survive previous attacks on its
mandate and financing during the Reagan
and Bush Administrations, aided by powerful
Democratic friends in Congress and some Re-
publicans, like former Senator Warren Rud-
man of New Hampshire. But its continued
existence is now in jeopardy. Not satisfied
with the disabling funding cut already ap-
proved by the full House, or pending provi-
sions in both chambers that would greatly
restrict the types of cases that may be han-
dled, the Republicans who control the House
and Senate are moving to dismantle the pro-
gram entirely.

The House voted in July to slash the cor-
poration’s budget from $400 million a year to
$278 million. By an 18 to 13 straight party-
line vote on Wednesday, the House Judiciary
Committee approved a measure pushed by
Representative George Gekas of Pennsylva-
nia that would carry the demolition further.
It would break up the corporation and its ex-
pert network of poverty-law specialists and
replace them with a more bureaucratic, frag-
mented and inefficient system of small block
grants to fiscally hard-pressed states. Some
states have shown little interest historically
in providing civil legal services that em-
power the poor, and may not bother to apply
for the dwindling amounts of money allot-
ted. In the Senate, meanwhile, a similarly
unworthy dismantling scheme proposed by
Senator Phil Gramm of Texas has passed the
Appropriations Committee and is due to hit
the Senate floor perhaps as early as today. It
would cut funding even more, to $210 million,
and funnel it through block grants.

The program’s critics complain that the
corporation uses the courts to push ‘‘a lib-
eral agenda.’’ But, clearly, what is driving
the attack is their own ideological opposi-
tion to what poverty lawyers do, which is to
protect the legal rights of the poor. This
mostly entails handling mundane eviction,
divorce and installment credit cases. Only on
rare occasions do legal services lawyers
bring the class action lawsuits that so offend
the powerful enemies of the program, but
which serve a valuable function in holding
government agencies accountable.

At a moving news conference, leaders of
the bar were joined by religious leaders and
Legal Services clients in calling for the pres-
entation of the Legal Services Corporation.
The group included two victims of domestic
violence, whose lives were dramatically
transformed for the better by virtue of hav-
ing the sort of access to the justice system
that Republicans seem determined to fore-
close.

Senator Alfonse D’Amato of New York,
and other Republicans whose poor constitu-
ents stand to be badly hurt by the latest as-
sault on legal services, should fight for
amendments to the pending Senate bill that

would prevent the worst from happening. If
efforts at moderation do not succeed, Presi-
dent Clinton must stand ready with his veto
pen.

AMENDMENT NOS. 2820 THROUGH 2828 EN BLOC

Mr. GRAMM. Mr. President, I ask
unanimous consent to set aside the Do-
menici amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, I send to
the desk a number of amendments that
have been cleared on both sides, and I
ask unanimous consent that they be
considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.
The Senator from Texas (Mr. GRAMM) pro-

poses amendments numbered 2820 through
2828 en bloc.

Mr. GRAMM. Mr. President, I ask
unanimous consent that reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 2820

Purpose: To terminate the Regulatory Co-
ordination Advisory Committee, the Bio-
technology Technical Advisory Commit-
tee, and the Advisory Corrections Council)
At the appropriate place in the bill insert

the following new section:
SEC. . (a) The Regulatory Coordination

Advisory Committee for the Commodity Fu-
tures Trading Commission is terminated.

(b) Section 5(h) of the Export Administra-
tion Act of 1979 is repealed.

(c)(1) Section 5002 of title 18, United States
Code, is repealed.

(2) The table of sections for chapter 401 of
title 18, United States Code, is amended by
striking out the item relating to the Advi-
sory Corrections Council.

(d) This section shall take effect 30 days
after the date of the enactment of this Act.

AMENDMENT NO. 2821

(Purpose: To extend the authority to admin-
ister au pair programs through fiscal year
1999)
At the appropriate place in the bill, insert

the following new section:
SEC. . EXTENSION OF AU PAIR PROGRAMS.

Section 8 of the Eisenhower Exchange Fel-
lowship Act of 1990 is amended in the last
sentence by striking ‘‘fiscal year 1995’’ and
inserting ‘‘fiscal year 1999’’.

Mr. HELMS. Mr. President, the
amendment at the desk extends the life
of a program that is essential to thou-
sands of American working parents. It
extends the operations of the United
States Information Agency’s Au Pair
program for another 4 years, through
the end of fiscal year 1999.

Mr. President, the Au Pair program
provides families with two working
parents a perfect alternative to day
care. It allows these families to invite
young people from other countries into
their homes, for a year at a time, to
live and work. The families and the au
pairs, thus, live together while each
teaches the other about their respec-
tive cultures; in return, the family’s
children receive exceptional care and
the young au pairs experience a year in
the United States while living with an
American family.

Earlier this year the members of the
Foreign Relations Committee adopted
a provision that would have extended
the life of this program for another 4
years, just as the pending amendment
does. The committee-adopted provi-
sion, however, is still pending in the
committee’s authorization bill which
the Senate has yet to consider fully.
Since the authority to continue this
program expires on September 30 of
this year, the Senate must take imme-
diate action.

One may ask why I offer a 4-year ex-
tension of this program. The answer is
twofold: First, the authorizing commit-
tee made the decision to extend it for 4
years and, second, so that we can put
this issue to rest for at least one addi-
tional authorization cycle.

Our committee has spent countless
hours overseeing this program during
the last few years. The U.S. Informa-
tion Agency, which administers this
program, has spent many hours on it as
well. USIA this year applied new regu-
lations to the administration of the au
pair program and I want to see these
regulations implemented for awhile be-
fore a determination is made as to
whether the program should be perma-
nently authorized.

Mr. President, the distinguished
chairman of the subcommittee has in-
dicated his support for this measure. I
thank him and ask that we move on
this simple issue expeditiously.

AMENDMENT NO. 2822

(Purpose: To express the sense of the Senate
on United States-Canada Cooperation con-
cerning an outlet to relieve flooding at
Devils Lake in north Dakota)
On page 124, after line 20, insert the follow-

ing:
SEC. 6. SENSE OF THE SENATE ON UNITED

STATES-CANADIAN COOPERATION
CONCERNING AN OUTLET TO RE-
LIEVE FLOODING AT DEVILS LAKE
IN NORTH DAKOTA.

(a) FINDINGS.—The Senate finds that—
(1) flooding in Devils Lake Basin, North

Dakota, has resulted in water levels in the
lake reaching their highest point in 120
years;

(2) basements are flooded and the town of
Devils Lake is threatened with lake water
reaching the limits of the protective dikes of
the lake;

(3) the Army Corps of Engineers and the
Bureau of Reclamation are now studying the
feasibility of constructing an outlet from
Devils Lake Basin;

(4) an outlet from Devils Lake Basin will
allow the transfer of water from Devils Lake
Basin to the Red River of the North water-
shed that the United States shares with Can-
ada; and

(5) the Treaty Relating to the Boundary
Waters and Questions Arising Along the
Boundary Between the United States and
Canada, signed at Washington on January 11,
1909 (36 Stat. 2448; TS 548) (commonly known
as the ‘‘Boundary Water Treaty of 1909’’),
provides that ‘‘waters flowing across the
boundary shall not be polluted on either side
to the injury of health or property on the
other.’’ (36 Stat. 2450).

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the United States Govern-
ment should seek to establish a joint United
States-Canadian technical committee to re-
view the Devils Lake Basin outlet project to
consider options for an outlet that would
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meet Canadian concerns with regard to the
Boundary Water Treaty of 1909.

AMENDMENT NO. 2823

On page 75 of the bill, line 7, after ‘‘grants’’
insert the following: : ‘‘Provided further, That
of the amounts provided in this paragraph
$76,300,000 is for the Manufacturing Exten-
sion Partnership program’’.

MANUFACTURING EXTENSION PROGRAM

Mr. HOLLINGS. Mr. President, I
want to commend the chairman of the
Appropriations Committee for includ-
ing in his amendment an additional $25
million for the Industrial Technology
Services account at the National Insti-
tute of Standards and Technology
[NIST]. That funding is for the Manu-
facturing Extension Partnership [MEP]
program, which supports locally run
manufacturing extension centers
around the country.

I would like to enter into a brief con-
versation with the chairman to clarify
that this funding is provided for three
purposes. First, $22 million is provided
to support new centers that are now
close to be chosen, under an ongoing
centers competition. The amendment
restores funding that had been pro-
vided in the fiscal year 1995 Appropria-
tions Act for new centers but which the
present bill would shift to other pur-
poses. This amendment therefore over-
rides the committee report language
which says that no funds can be used to
open a new center during the coming
year.

Second, $3 million is provided for fis-
cal year 1996 support services for the
existing 42 manufacturing extension
centers. These are services such as ma-
terials for training extension agents,
provided to centers through MEP’s Na-
tional Programs account. This $3 mil-
lion is in addition to funds which the
bill already provides for fiscal year 1996
support of the existing 42 centers, in-
cluding the eligible centers originally
supported by the Defense Department’s
Technology Reinvestment Project.

Third, with this amendment the
amount of new appropriations for the
MEP program now totals $76.3 million,
and the amount of prior year appro-
priations and new appropriations for
meeting prior Advanced Technology
Program [ATP] commitments totals
$109,138,000. The ATP is intended to re-
ceive $83,838,000 in prior year appro-
priations and $25.3 million in new ap-
propriations. I would like to ask the
chairman if this three-part interpreta-
tion of the MEP portion of his amend-
ment is correct.

Mr. HATFIELD. The Senator is cor-
rect.

Mr. HOLLINGS. I thank the Chair-
man.

AMENDMENT NO. 2824

Table the Committee amendment on page
79, lines 1 through 6.

On page 79, line 22, delete ‘‘$42,000,000’’ and
insert ‘‘$37,000,000’’.

AMENDMENT NO. 2825

On page 115, line 2 after ‘‘equipment’’ in-
sert the following ‘‘: Provided further, That
not later than April 1, 1996, the headquarters

of the Office of Cuba Broadcasting shall be
relocated from Washington, D.C. to South
Florida, and that any funds available to the
United States Information Agency may be
available to carry out this relocation.’’

AMENDMENT NO. 2826

At the appropriate place, insert the follow-
ing new section:

‘‘SEC. . Sections 6(a) and 6(b) of Public
Law 101–454 are repealed. In addition, not-
withstanding any other provision of law, Ei-
senhower Exchange Fellowship, Incor-
porated, may use any earned but unused
trust income from the period 1992 through
1995 for Fellowship purposes.’’

AMENDMENT NO. 2827

On page 110, between lines 2 and 3, insert
the following new section:

SEC. 405. (a) Subject to subsection (b), sec-
tion 15(a) of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2680(a)) and
section 701 of the United States Information
and Educational Exchange Act of 1948 and
section 313 of the Foreign Relations Author-
ization Act, fiscal years 1994 and 1995 and
section 53 of the Arms Control and Disar-
mament Act, shall not apply to appropria-
tions made available for the Department of
State in this Act.

(b) The waiver of subsection (a) shall cease
to apply December 1, 1995.

WAIVER OF AUTHORIZATION

Mr. HELMS. Mr. President, the pend-
ing amendment authorizes the Senate
and House committees on appropria-
tions to waive the requirement in sec-
tion 15 of the State Department Basic
Authorities Act that appropriations
must first be authorized. This waiver
applies through December 1, 1995.

As chairman of the Senate Foreign
Relations Committee which has the re-
sponsibility of authorizing the activi-
ties of the Department of State and its
related agencies, I am reluctant to
agree to this waiver. However, because
the administration and certain Mem-
bers of this Senate have refused to
allow a vote on the committee’s au-
thorization bill—S. 908, the Foreign Re-
lations Revitalization Act of 1995—and
since Senate consideration of S. 908 bill
is still pending, I have agreed to allow
the State Department’s funding to go
forward without authorization through
the first of December.

This window will allow adequate
time for the President and his rep-
resentatives to advise their friends in
the Senate that no further efforts on
their part should be made to forbid a
vote on the authorizing legislation S.
908.

Mr. President, I reiterate now what I
have asserted on numerous occasions
since the Democrats’ filibuster against
S. 908 began; the Senate Foreign Rela-
tions Committee will resume consider-
ation of and action upon all nomina-
tions, treaties, and legislation pending
before the committee once the admin-
istration urges Senate Democrats to
vote on our legislation.

I thank the distinguished chairman
of the subcommittee for his coopera-
tion on this issue. I thank him also for
his continued support of our efforts to
consolidate three anachronistic Fed-
eral foreign affairs agencies into the

Department of State which, he and I
agree, will help balance the Federal
budget.

AMENDMENT NO. 2828

(Purpose: To make available for diplomatic
and consular programs funds collected
from new fees charged for the expedited
processing of certain visas and border
crossing cards)
On page 93, line 7, after ‘‘Provided,’’ insert

the following: ‘‘That, notwithstanding the
second sentence of section 140(a)(3) of the
Foreign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103–236), not
to exceed $125,000,000 of fees may be collected
during fiscal year 1996 under the authority of
section 140(a)(1) of that Act: Provided further,
That all fees collected under the preceding
proviso shall be deposited in fiscal year 1996
as an offsetting collection to appropriations
made under this heading to recover the costs
of providing consular services and shall re-
main available until expended: Provided fur-
ther,’’.

MACHINE READABLE VISA FEES

Mr. HELMS. Mr. President, this
amendment will permit the Depart-
ment of State to continue to charge
and collect a fee for the issuance of
machine readable visas in specific
countries around the world through fis-
cal year 1996. The Department may col-
lect up to $125 million worth of fees
this year alone.

It also authorizes the Department of
State to use the moneys collected to
offset the costs of diplomatic and con-
sular activities overseas.

In the fiscal year 1994–95 State De-
partment authorization bill—Public
Law 103–236—the Committee on For-
eign Relations authorized the Depart-
ment to charge and collect these fees
up to a total of $107 million. The De-
partment almost met that ceiling this
past year and expects to exceed that
amount this fiscal year in as much as
this relatively new program is now
being implemented in more countries
and, is thereby, made available to more
people. Therefore, the Department is
authorized to collect approximately $18
million more in fees this year.

Mr. President, this amendment does
not cost the American taxpayer a
penny. It is, in fact, a tool for sound
fiscal management the Department
will be able to utilize this year, espe-
cially in light of budget cuts affecting
the Department of State.

I understand the able chairman of
the subcommittee agrees with this
measure and I thank him for his sup-
port.

Mr. GRAMM. Mr. President, these
amendments have all been cleared on
both sides.

I ask unanimous consent that they be
agreed to en bloc, and that statements
accompanying the amendments be
printed in the RECORD as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 2820 through
2828) were agreed to.

Mr. FORD. Mr. President, on advice
from Senator HOLLINGS, who is unable
to be here at the moment, I understand
that these are acceptable to him on
this side.
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AMENDMENT NO. 2819

Mr. GRAMM. Mr. President, while we
await our instructions on closing out
business of the day, I would like to just
very briefly, though we are going to
speak tomorrow at some length about
the Domenici amendment, say that I
think it is important tonight to at
least to begin to call our colleagues’
attention to the fact that the Domenici
amendment is not simply an amend-
ment to reestablish the Federal Legal
Services Corporation. We can debate
the merits of that and the demerits. I
believe the demerits outweigh the mer-
its. But the Domenici amendment has
a profound impact on the rest of this
bill because it cuts other programs.

I simply want to leave with my col-
leagues tonight a very brief outline of
what the Domenici amendment does in
order to fund this expansion in legal
services.

It cuts $25 million from our efforts in
the Justice Department related to the
Criminal Division, to the Civil Rights
Division, to the Environmental Divi-
sion. It cuts funding for the U.S. attor-
neys office by $11 million. That is
money that would have gone to fund
U.S. attorneys to prosecute drug felons
and gun felons. It cuts $40 million from
the FBI budget, funds that would be
used to build the new FBI academy, to
build infrastructure, which the FBI
greatly needs.

It cuts the Bureau of the Census both
economic and statistical analysis and
the census itself in a period when we
are getting ready to have the 2000 cen-
sus, the millennium census. It cuts
funding for the court of appeals, for
district courts, and for other courts by
$25 million. Every day we have people
waiting to be tried in civil cases and
criminal cases, and we are cutting
funding for our courts to fund legal
services.

Funding is cut by $21 million for the
reorganization/transition fund in the
State Department. That is a major Re-
publican initiative in an authorization
bill for which the majority of Senators
have voted in the affirmative. The bill
cuts funding for the commerce transi-
tion fund. The budget adopted by the
Senate called for the elimination of the
Commerce Department. This elimi-
nates transition funds that would be
required.

Finally and stunningly, the distin-
guished Senator from New Mexico has
a budget gimmick in the funding mech-
anism which has a delayed obligation
of $115 million which becomes effective
only on September 1, 1996, so that we
are in fact committing ourselves to a
level of funding which is substantially
higher than the funding level which is
claimed in this amendment.

No one needs to give me a lecture on
the power of the special interest groups
that support the Legal Services Cor-
poration. I understand that perfectly,
and I understand that the majority of
the Members of the Senate support
funding for the Legal Services Corpora-
tion. But I want my colleagues to know

that in supporting that funding, they
are supporting cuts in our criminal ac-
tivities, our civil rights activities in
the Justice Department, our Environ-
mental Division within the Justice De-
partment. They are denying funding
for the FBI Academy and in the process
cutting funds for courts.

So what we are talking about is basi-
cally cutting funding for prosecutors,
for the Justice Department to work in
areas that are critically important. We
are cutting funding in courts when we
desperately need more prosecutors and
more courts. I hope my colleagues will
look at these offsets.

Governing is about choices, and the
choices we look at on this bill are, ba-
sically, do we want to fund courts and
U.S. attorneys to prosecute violent
criminals and drug felons or do we
want to fund the Legal Services Cor-
poration? To me that is a very easy
choice. I wish to be sure that my col-
leagues understand it, and I thank the
Senate for in the closing moments of
this legislative day giving me the op-
portunity to make it clear to people
what we are talking about.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, I send a
list of the Domenici offsets to the desk,
and I ask unanimous consent that they
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

POSSIBLE AMENDMENT TO H.R. 2076, AS REPORTED,
OFFERED BY MR. DOMENICI OF NEW MEXICO

[Dollars in thousands]

Budget
authority Outlays

Office of Inspector General:
On page 4, line 15, strike ‘‘$30,484,000’’

and insert ‘‘$27,436,000’’ ...................... (3,048) (2,896)
General Legal Activities:

On page 5, line 11, strike ‘‘$431,660,000’’
and insert ‘‘$406,529,000’’ .................... (25,131) (21,864)

U.S. Attorneys:
On page 7, line 15, strike ‘‘$920,537,000’’

and insert ‘‘$909,463,000’’ .................... (11,074) (9,745)
FBI construction:

On page 16, line 9, strike ‘‘$147,800,000;
and insert ‘‘$98,800,000’’ ...................... (49,000 (4,900)

Civil legal assistance:
On page 26, strike lines 18 and all that

follows through line 20 ........................... (210,000) (52,500)
Grants to States:

Beginning on page 52, strike line 9 and all
that follows through page 64, line 22 ... (3,300) (3,300)

International Trade Commission:
On page 65, line 22, strike ‘‘$34,000,000;

and insert ‘‘$29,750,000’’ ...................... (4,250) (3,825)
Economic and Statistical Analysis:

On page 70, line 22, strike ‘‘$57,220,000’’
and insert ‘‘$46,896,000’’ ...................... (10,324) (8,868)

Bureau of the Census, S&E:
On page 71, line 16, strike

‘‘$144,812,000,’’ and insert
‘‘$133,812,000’’ ...................................... (11,000 (8,140)

Office of the Inspector General:
On page 79, line 17, strike ‘‘$21,849,000’’

and insert ‘‘$19,849,000’’ ...................... (2,000) (1,902)
Court of Appeals, District Courts, & Other:

On page 87, line 6, strike
‘‘$2,471,195,000’’ and insert
‘‘$2,446,194,665’’ ................................... (25,000) (23,025)

Foreign Affairs Reorganization Transition Fund:
On page 95, line 15, strike ‘‘$26,000,000’’

and insert ‘‘$5,000,000’’ ........................ (21,000) (21,000)

POSSIBLE AMENDMENT TO H.R. 2076, AS REPORTED,
OFFERED BY MR. DOMENICI OF NEW MEXICO—Continued

[Dollars in thousands]

Budget
authority Outlays

Office of the Inspector General:
On page 96, line 8, strike ‘‘27,350,000’’

and insert ‘‘$24,350,000’’ ...................... (3,000 (2,490)
Legal Services Corporation:

On page 124, after line 10, insert the fol-
lowing: ..................................................... 215,000 189,200

125,000 9,166
Working Capital Fund:

On page 161, line 7, strike ‘‘$35,000,000’’
and insert ‘‘$55,000,000’’ ...................... (20,000) (20,000)

Commerce Transition Fund ................................... (5,000) (5,000)

f

MORNING BUSINESS

Mr. GRAMM. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business with Senators permitted to
speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

OKLAHOMA’S MISS AMERICA

Mr. NICKLES. Mr. President, It is
with great pleasure and pride that I
congratulate Miss Shawntel Smith,
who was crowned Miss America 1996 re-
cently in Atlantic City on her 24th
birthday.

Shawntel is the fourth Oklahoman to
be named Miss America in the pag-
eant’s 75 years. She joins three other
Oklahomans who have won that honor:
Norma Smallwood in 1926, Jane Jayroe
in 1967 and Susan Powell in 1981.

Shawntel is a native of Muldrow,
Oklahoma, a town of about 3,200 resi-
dents who are by all accounts very
proud and supportive of this young
lady. When she was crowned Miss Okla-
homa earlier this year, the town erect-
ed road signs along the Eastern Okla-
homa roads leading into Muldrow.

It seems, now, however, those signs
are a little outdated.

During the next year, Shawntel will
represent Oklahoma and all of America
as she travels to special events and
speaking engagements as Miss Amer-
ica.

Her platform is to raise awareness for
the need to prepare students for the job
market. Shawntel believes that ‘‘by ex-
posing students to potential careers
and making them aware of the edu-
cation needed, students can make their
dreams become realities.’’ And
Shawntel obviously knows a little
something about making dreams be-
come realities.

Education has been an important
part of Shawntel’s own life. Through
competition in pageants she has been
able to earn enough in scholarship
money to put herself through North-
eastern Oklahoma State University,
where she is now working as a market-
ing director. Shawntel’s winnings from
the Miss Oklahoma and Miss America
pageants will allow her to continue her
education. Her goal is to obtain a mas-
ter’s degree in business administration
from Oklahoma City University, and I
have no doubt she will.
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She already has demonstrated her af-

finity for hard work and tenacity.
Shawntel competed in three Miss Okla-
homa pageants before she won the title
in July of this year.

After the pageant, Shawntel’s father,
Gailen Smith, commented that when
Shawntel speaks to people, her inner
beauty shines through. What a wonder-
ful and appropriate sentiment. I con-
gratulate Gailen, and Shawntel’s moth-
er, Karen, whose daughter possesses
not only physical beauty, but inner
beauty and strength of character as
well.

Mr. President, Shawntel’s example
rekindles our belief in each individual’s
ability to accomplish something ex-
traordinary and restores our con-
fidence in the American spirit of help-
ing others realize their dreams. Our
State of Oklahoma, which is home to
the finest people anywhere, celebrates
her achievement.

Congratulations, Shawntel. We are
pleased for you and look forward with
great pride to the year ahead as you
represent our State and our Nation.

f

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, the im-
pression will not go away: The $4.9 tril-
lion Federal debt stands today as a sort
of grotesque parallel to television’s en-
ergizer bunny that appears and appears
and appears in precisely the same way
that the Federal debt keeps going up
and up and up.

Politicians like to talk a good
game—and talk is the operative word—
about reducing the Federal deficit and
bringing the Federal debt under con-
trol. But watch how they vote. Control,
Mr. President. As of Wednesday, Sep-
tember 27, at the close of business, the
total Federal debt stood at exactly
$4,955,602,761,788.67 or $18,811.55 per
man, woman, child on a per capita
basis. Res ipsa loquitur.

Some control, is it not?

f

ADVANCE NOTICE OF PROPOSED
RULEMAKING

Mr. THURMOND. Mr. President, pur-
suant to Section 304(b) of the Congres-
sional Accountability Act of 1995 (2
U.S.C. sec. 1384(b)), a advance notice of
proposed rulemaking was submitted by
the Office of Compliance, United States
Congress. The advance notice seeks
comment on a number of regulatory is-
sues arising under the Congressional
Accountability Act.

Section 304(b) requires this notice to
be printed in the CONGRESSIONAL
RECORD, therefore I ask unanimous
consent that the notice be printed in
the RECORD.

There being no objection, the notice
was ordered to be printed in the
RECORD, as follows:

OFFICE OF COMPLIANCE

(The Congressional Accountability Act of
1995: Extension of Rights and Protections
Under the Family and Medical Leave Act
of 1993, Fair Labor Standards Act of 1938,
Employee Polygraph Protection Act of
1988, Worker Adjustment and Retraining
Notification Act and Uniformed Services
Employment and Reemployment Rights
Act)
ADVANCE NOTICE OF PROPOSED RULEMAKING

Summary
The Board of Directors of the Office of

Compliance (‘‘Board’’) invites comments
from employing offices [use appropriate defi-
nition for separate House and Senate publi-
cation], covered employees and other inter-
ested persons on matters arising in the issu-
ance of regulations under sections 202(d)(2),
203(c)(2), 204(c)(2), 205(c)(2) and 206(c)(2) of the
Congressional Accountability Act of 1995 (PL
104–1) (‘‘CAA’’ or ‘‘Act’’).

The Act authorizes the Board to issue reg-
ulations to implement sections 202, 203, 204,
205 and 206 of the Act. The Board issues this
Advance Notice of Proposed Rulemaking to
solicit comments from interested individuals
and groups in order to encourage and obtain
participation and information as early as
possible in the development of regulations.
In this regard, the Board invites and encour-
ages commentors to identify areas or spe-
cific issues they believe should be addressed
in regulations and to submit supporting
background information and rationale as to
what the regulatory guidance should be. In
addition to receiving written comments, the
Office will consult with interested parties in
order to further its understanding of the
need for and content of appropriate regu-
latory guidance.

The Board is today, in a separate notice,
also publishing proposed rules under section
204(a)(3) of the Congressional Accountability
Act relating to the Capitol Police’s use of lie
detector tests under the Employee Poly-
graph Protection Act of 1988.

In addition to the foregoing, by this No-
tice, the Board seeks comments as to certain
specific matters before promulgating pro-
posed rules under section 202 through 206 of
the Act.

Dates.—Interested parties may submit
comments within 30 days after the date of
publication of this Advance Notice in the
Congressional Record.

Addresses.—Submit written comments (an
original and 10 copies) to the Chair of the
Board of Directors, Office of Compliance,
Room LA 200, Library of Congress, Washing-
ton, DC 20540–1999. Those wishing to receive
notification of receipt of comments are re-
quested to include a self-addressed, stamped
post card. Comments may also be transmit-
ted by facsimile (‘‘Fax’’) machine to (202)
252–3115. This is not a toll-free call. Copies of
comments submitted by the public will be
available for review at the Law Library
Reading Room, Room LM–201, Law Library
of Congress, James Madison Memorial Build-
ing, Washington, DC., Monday through Fri-
day, between the hours of 9:30 a.m. and 4:00
p.m.

For further information contact.—Execu-
tive Director, Office of Compliance at (202)
252–3100. This notice is also available in the
following formats: large print, braille, audio
tape, and electronic file on computer disk.
Requests for this notice in an alternative
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of
the Sergeant at Arms and Doorkeeper of the
Senate, 202–244–2705.

Background

The Congressional Accountability Act of
1995 applies the rights and protections of

eleven federal labor and employment law
statutes to covered Congressional employees
and employing offices. The Board of Direc-
tors of the Office of Compliance established
under the CAA invites comments before pro-
mulgating proposed rules under sections 202,
203, 204, 205 and 206 of that Act. The above-
referenced sections of the CAA respectively
apply the rights and protections of the Fam-
ily and Medical Leave Act of 1993, 29 U.S.C.
2611 et seq. (‘‘FMLA’’); the Fair Labor Stand-
ards Act of 1938, 29 U.S.C. 201 et seq.
(‘‘FLSA’’); the Employee Polygraph Protec-
tion Act of 1988, 29 U.S.C. 2001 et seq.
(‘‘EPPA’’); the Worker Adjustment and Re-
training Notification Act, 29 U.S.C. 2101 et
seq. (‘‘WARN’’); and the Uniformed Services
Employment and Reemployment Rights Act,
38 U.S.C. Chpt. 43. Each of those sections au-
thorizes the Board to issue regulations to
implement the section and further states
that such regulations ‘‘shall be the same as
the substantive regulations promulgated by
the Secretary of Labor to implement * * *
[the applicable statute] * * * except insofar
as the Board may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section.’’

Section 304 of the CAA prescribes the pro-
cedure applicable to the issuance of regula-
tions by the Board for the implementation of
this Act. It furthers requires the Board to
recommend in the general notice of proposed
rulemaking and in the regulations whether
the regulations should be approved by reso-
lution of the Senate, by resolution of the
House of Representatives, by concurrent res-
olution, or by joint resolution.

Section 411 of the CAA provides with re-
spect to the aforementioned sections that,
‘‘if the Board has not issued a regulation on
a matter for which this Act requires a regu-
lation to be issued, the hearing officer, Board
or court, as the case may be, shall apply to
the extent necessary and appropriate, the
most relevant substantive executive agency
regulation promulgated to implement the
statutory provision at issue in the proceed-
ing.’’

The CAA requires that the Office of Com-
pliance be open for business on January 23,
1996. The statutes made applicable under the
aforementioned sections of the CAA become
effective for covered employees and employ-
ing offices on that date.

These inter-related provisions of the CAA
give the Board various rulemaking options
under section 202 through 206 of the CAA. So
that it may make a more fully informed de-
cision regarding the issuance of regulations
(for each or all of the relevant sections of the
CAA), in addition to inviting and encourag-
ing comments on all relevant matters, the
Board requests comments on the following:
1. General Issues Under the CAA

a. Whether and to What Extent the Board
Should Modify the Regulations Promul-
gated by the Secretary of Labor

The CAA directs the Board to issue regula-
tions that ‘‘shall be the same as substantive
regulations promulgated by the Secretary of
labor (‘‘Secretary’’) to implement * * * [the
applicable statutes] * * * except insofar as
the Board may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section’’ (emphasis added). This provision
provides important guidance concerning how
employing offices, covered employees and
other interested persons should structure
their comments in response to this ANPR
and related processes in order to be of maxi-
mum assistance to the Board. Accordingly,
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the Board requests commentors who propose
modifications to the substantive regulations
promulgated by the Secretary to identify the
‘‘good cause’’ justification of such proposed
modification by stating how much modifica-
tion would be ‘‘more effective’’ for the imple-
mentation of the rights and protections ap-
plied under the CAA. In addition, the Board
requests commentors to suggest technical
changes in nomenclature or other matters
that may be deemed appropriate in any regu-
lation that might be issued.

Section 304(a)(2) of the Act also requires
the Board to issue three separate bodies of
regulations which shall apply, respectively,
to the Senate and its employees, the House
and its employees and all other covered em-
ployees and employing offices. Certain em-
ployment practices and categories of em-
ployees may be unique to one or more of
these bodies.

The Board invites comment regarding
under what circumstances, if any, such dif-
ferences would warrant a substantive dif-
ference in the applicable regulations.

The Board further invites comment on
whether and to what extent it should modify
the regulations promulgated by the Sec-
retary of Labor.

b. Notice Posting and Recordkeeping Require-
ments

The CAA does not expressly make ref-
erence to the notice posting and record-
keeping requirements of the various statutes
applied to covered employees and employing
offices. For example, the notice posting and
recordkeeping requirements of section 106(b)
and 109 of the FMLA and the Secretary’s reg-
ulations thereunder (29 U.S.C. sections
2616(b) and 2619; 29 C.F.R. sections 825.300 and
825.500) are not expressly referenced in sec-
tion 202 of the CAA, which applies the rights
and protections of the FMLA to covered em-
ployees and employing offices. Similarly, the
FLSA recordkeeping requirements, 29 U.S.C.
section 211(c), and the Secretary’s imple-
menting regulations at 29 C.F.R. sections
516.0–516.34, are not expressly referenced in
section 203 of the CAA, which applies the
right and protections of the FLSA to covered
employees and employing offices.

It could be argued that notice posting and
recordkeeping requirements are an integral
part of the rights and protections of the ap-
plied statutes and thus are implicitly in-
cluded within the requirements of the CAA
or that ‘‘good cause’’ exists to modify the ex-
isting substantive regulations by including
some provision for notice-posting and rec-
ordkeeping. Notice postings inform covered
employees of their rights and protections
under the statutes and remind employing of-
fices of their responsibilities. Recordkeeping
enables an enforcement authority to deter-
mine the extent to which an employing of-
fice has complied with applicable law and,
even in the absence of such authority, rec-
ordkeeping is helpful to an employing office
that may be faced with a complaint from one
if its employees.

Alternatively, it could be argued that the
lack of specific reference in the CAA to the
notice posting and recordkeeping require-
ments of the applied laws evidences congres-
sional intent not to impose notice posting
and recordkeeping requirements on employ-
ing offices as part of the CAA. Moreover,
there is a concern that strictly-imposed no-
tice posting and recordkeeping requirements
might impose a significant and unforeseen
costs on employing offices in creating and
maintaining records that it does not ordi-
narily maintain. In addition, there may be
constitutional or other institutional prerog-
atives that notice posting and recordkeeping
requirements could be said to intrude upon.

The Board invites comment on whether the
notice posting and recordkeeping require-

ments of the various laws made applicable by
the CAA are incorporated as statutory re-
quirements of the CAA and, if so, whether
and to what extent the Secretary’s regula-
tions implementing those requirements
should be adopted.

The Board further invites comment on
whether, assuming notice posting and rec-
ordkeeping requirements are not incor-
porated as statutory requirements of the
CAA, the Board (a) can and should develop
its own notice posting and/or recordkeeping
requirements pursuant to its ‘‘good cause’’
authority or (b) should propose guidelines re-
garding the types and forms of records em-
ploying officials may wish to keep in order
to record the wages and working hours of
non-exempt employees. Commentors are en-
couraged to suggest formats and contents
which would be made available to employing
offices for their consideration.
2. Specific Issues Under Individual Sections

In addition to the preceding issues that
arise under all five sections of the CAA, the
Board also requests comments on the follow-
ing matters arising under individual sections
of the Act.

a. Issues Under Section 203 (Fair Labor
Standards Act)

The Fair Labor Standards Act sets forth
requirements for minimum wage and over-
time pay (except for exempt employees),
equal pay for equal work, and a prohibition
on oppressive child labor. With respect to
overtime pay, employers must pay all non-
exempt employees overtime pay of one and
one-half times their hourly rate for each
hour worked in excess of 40 hours per work-
week. The regulations of the Secretary set
forth specific criteria as to whether employ-
ees performing particular job responsibilities
are bona fide executive, administrative or
professional personnel.

(i) Employees Employed in a Bona Fide Ex-
ecutive, Administrative or Professional Ca-
pacity.

Section 13(a) of the FLSA provides an ex-
emption from its minimum wage and over-
time provisions for any employee employed
in a bona fide executive, administrative or
professional capacity as those terms are de-
fined in regulations of the Secretary. 29 CFR
Part 541 contains those regulations.

In addition to the regulations, the Depart-
ment of Labor has issued interprestations
and opinions which have elaborated upon the
statutory definitions. The Board recognizes
that these regulations, interpretations, and
opinions may create uncertainties regarding
the scope or application of the exemptions,
particularly as they may be applied to the
Congress, and it is often difficult to know in
advance of litigation whether a particular
employee is exempt under these regulations.
As a result, employing offices may incur sub-
stantial and unanticipated overtime costs
absent a major change in employing offices’
manner of operation.

The Board invites comments on whether
and to what extent the Board should modify
the regulations promulgated by the Sec-
retary regarding exempt executive, adminis-
trative and professional employees.
Commentors are reminded that any sug-
gested modification of the Secretary’s regu-
lations should be supported with an expla-
nation as to how such modification would
meet the ‘‘good cause’’ standard of the CAA.
See Section 1.a, supra.

(ii) Whether The Board Should Adopt the
Interprestive Bulletins as Regulations.

Various provisions of the FLSA give the
Secretary specific regulatory authority; e.g.
section 13(a)(1) provides an exemption for ex-
ecutive, administrative and professional
employess ‘‘as such terms are defined and de-
limited from the time to time by regulations

of the Secretary . . .’’ Regulations pursuant
to such specific authorities are codified in 29
CFR Parts 510 to 697.

With respect to many of the other provi-
sions of the FLSA for which the Secretary
does not have specific regulatory authority,
‘‘Statements of General Policy or Interpreta-
tion Not Directly related to Regulations’’
codified in 29 CFR Part 775 to 794 have been
issued. Typically, these parts (generally
called Interpretative Bulletins) contain lan-
guage such as the following in section 778.1:
‘‘This Part 778 constitutes the official inter-
pretation of the Department of Labor with
respect to the meaning and application of
the maximum hours and overtime pay re-
quirement contained in section 7 of the Act.
It is the purpose of this bulletin to make
available in one place the interpretation of
these provisions which will guide the Sec-
retary and the Administrator in the perform-
ance of their duties under the Act until they
are otherwise directed by authoritive deci-
sions of the courts. . .’’

The Board invites comment on the follow-
ing questions:

(1) Are the Department of Labor’s Interpre-
tive Bulletins ‘‘substantive regulations’’
with the meaning of section 203(c)(2)?

(2) If the Interpretive Bulletins are sub-
stantive regulations, whether and to what
extent the Board should modify them?

(3) If the Interpretive Bulletins are not
substantive regulations, whether and to
what extent the Board should adopt them as
the Board’s regulations or as official inter-
pretations?

(4) If the Interpretive Bulletins are not
substantive regulations, may an employing
office nevertheless defend its actions if it has
relied upon such an Interpretive Bulletin in
light of the provisions of the Portal-to-Por-
tal Act, 29 U.S.C. § 251 et seq.?

(iii) Joint Employer Status.
In the context of the FLSA, the term ‘‘em-

ployer’’ has not been construed as limited to
a single employer; it may include two or
more nominally separate employers of the
same employee. Such ‘‘joint employment’’
could arise by analogy under the CAA where
a covered employee performs work which si-
multaneously benefits two or more covered
employing offices such as a member’s per-
sonal office and a committee staff or works
for two or more covered employing offices at
different times during the workweek.

A determination of whether employment is
to be considered joint employment or sepa-
rate and distinct employment for FLSA pur-
poses depends on all of the facts in a particu-
lar case. The Department of Labor’s Inter-
pretive Bulletin lists the following factors in
determining joint employment status:
whether there is an arrangement between
the employers to share the employee’s serv-
ices; whether the employee’s services are
provided to both employers at the same
time; whether one employer is acting di-
rectly or indirectly in the interest of the
other employer in relation to the employee;
and whether both employers are commonly
controlled. 29 C.F.R. Ch. V, Pt. 791.

Where an individual works for nominally
separate employers that are actually ‘‘joint
employers’’, all of the employee’s hours of
work are considered as one employment. In
that event, all joint employers are liable,
both separately and jointly, for compliance
with the applicable provisions of the FLSA,
including overtime pay.

The Board invites comment on whether
and to what extent this doctrine is applica-
ble under the CAA.

The Board further invites comment on
whether it should adopt regulations govern-
ing joint employment for covered employees
and employing offices, and if so, what the
content of those regulations should be.
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b. Issues Under Section 202 (Family and Medi-

cal Leave Act)

The Family and Medical Leave Act gen-
erally requires employers to permit covered
employees to take up to 12 weeks of unpaid,
job protected leave during a 12-month period
for the birth of a child and to care for the
newborn; placement of a child for adoption
or foster care; care of a spouse; child, or par-
ent with a serious health condition; or an
employee’s own serious health condition.
The FMLA and the Secretary’s regulations
thereunder contain provisions concerning
the maintenance of health benefits during
leave, job restoration after leave, notice and
medical certifications of the need for FMLA
leave, and the relationship of FMLA leave to
other employment laws including the Ameri-
cans With Disabilities Act, Workers Com-
pensation, and Title VII of the Civil Rights
Act of 1964.

(i) Previous Application of the FMLA to
Certain Employees.

The Board notes that Title V of the FMLA
made specified rights and protections under
the FMLA available to certain employees of
the House of Representatives and of the Sen-
ate. On August 5, 1993, the House Committee
on House Administration of the 103th Con-
gress adopted regulations and forms to im-
plement the FMLA in the House of Rep-
resentatives.

Title V and such House regulations pro-
vided different FMLA rights and protections
to employees of the House of Representatives
and of the Senate than are provided under
the CAA. For example, under Title V, ‘‘any
employee in an employment position’’ of the
House of Representatives and any employee
of the Senate who has been employed for at
least twelve months on other than a tem-
porary or intermittent basis was eligible for
FMLA leave. Thus, Title V provided FMLA
leave to House employees immediately upon
employment and to Senate employees who
had worked at least twelve months on other
than a temporary or intermittent basis.

Conversely, Section 202(a)(2)(B) of the CAA
defines an ‘‘eligible employee’’ for the pur-
pose of FMLA leave as any employee who
has been employed in any employing office
for 12 months and for at least 1,250 hours of
employment during the 12 months imme-
diately preceding the commencement of
leave. Consequently, the CAA establishes dif-
ferent leave eligibility requirements than
Title V of the FMLA established. The Board
further notes that Section 504(b) of the CAA
repeals Title V of the FMLA effective Janu-
ary 23, 1996.

Section 2612 of the FMLA as applied to the
House of Representatives and to the Senate
under the CAA entitles ‘‘eligible employees’’
to take up to 12 weeks of FMLA leave in a 12-
month period. Section 825.200(b) of the regu-
lations promulgated by the Secretary pro-
vides that the employer may elect to use the
calendar year, a fixed twelve month leave or
fiscal year, or a 12-month period prior to or
after the commencement of leave to cal-
culate the 12-month period within which eli-
gible employees are entitled to take up to 12
weeks leave. The Board notes that the Au-
gust 5, 1993 regulations of the House Com-
mittee on House Administration designated
for all employing offices of the House of Rep-
resentatives the period from January 3 of
one year through January 2 of the following
year as the FMLA leave year within which
eligible employees are entitled to take up to
12 weeks of leave. The Board further notes
that, pursuant to sections 504(b) and 506 of
the CAA, Title V of the FMLA upon which
such regulation was based is repealed effec-
tive January 23, 1996.

The Board invites comment on the follow-
ing questions:

(1) Whether and, if so, how, the twelve
month and 1,250 hours of work FMLA leave
eligibility requirements should be calculated
for employees employed by more than one
employing office? See infra (ii) on ‘‘Employ-
ment by More Than One Office’’.

(2) Whether there is ‘‘good cause’’ to be-
lieve that a regulation designating a uniform
FMLA leave year within which ‘‘eligible em-
ployees’’ are entitled to take FMLA leave
would be ‘‘more effective’’ for the implemen-
tation of the rights and protections of the
CAA than the regulations promulgated by
the Secretary which would permit employers
to designate the 12-month period appropriate
to their office?

(3) Whether, assuming that there is not
‘‘good cause’’ to designate a uniform FMLA
leave year for all employing offices, the ex-
istence of non-uniform leave years by em-
ploying offices would affect the FMLA leave
rights of ‘‘eligible employees’’ who are em-
ployed by more than one employing office?
See infra (ii) on ‘‘Employment by More Than
One Office’’.

The Board further seeks information on
whether and to what extent policies and
practices of the House of Representatives,
the Senate, the Instrumentalities or any
covered employing office exist that provide
different FMLA rights and protections than
would be provided under the CAA if the regu-
lations promulgated by the Secretary were
made applicable to such employees.

(ii) Employment by More Than One Office
In the context of the FMLA, the term

‘‘covered employer’’ has not been construed
as limited to a single employer; it may in-
clude two or more employers of the same em-
ployee. Sections 825.106, 825.104(c)(2) and
825.107 of the regulations promulgated by the
Secretary set forth factors to be considered
in making a determination of whether a
‘‘joint employment’’, ‘‘integrated employer’’,
or ‘‘successor in interest’’, respectively, rela-
tionship exists for the purposes of FMLA
leave eligibility, job restoration and mainte-
nance of health benefits responsibilities of
employers.

The Board invites comment on whether
and, if so, how the definitions of ‘‘joint em-
ployer’’, ‘‘integrated employer’’ or ‘‘succes-
sor employer’’ set forth in the regulations
promulgated by the Secretary should be ap-
plied and/or modified to implement FMLA
rights and protections under the CAA with
respect to covered employees employed si-
multaneously or seriatim by more than one
employing office during any relevant 12-
month period.

Signed at Washington, D.C., on this 27th
day of September, 1995.

GLEN D. NAGER,
Chair of the Board,

Office of Compliance.

f

NOTICE OF PROPOSED
RULEMAKING

Mr. THURMOND. Mr. President, pur-
suant to section 304(b) of the Congres-
sional Accountability Act of 1995 (2
U.S.C. sec. 1384(b)), a notice of proposed
rulemaking was submitted by the Of-
fice of Compliance, U.S. Congress. The
notice relates to the Employee Poly-
graph Protection Act of 1988 and its ap-
plicability to the Capitol Police under
the Congressional Accountability Act.

Section 304(b) requires this notice to
be printed in the CONGRESSIONAL
RECORD, therefore I ask unanimous
consent that the notice be printed in
the RECORD.

There being no objection, the notice
was ordered to be printed in the
RECORD, as follows:

OFFICE OF COMPLIANCE

(The Congressional Accountability Act of
1995: Extension of Rights and Protections
Under the Employee Polygraph Protection
Act of 1988)

NOTICE OF PROPOSED RULEMAKING

Summary

This document contains proposed regula-
tions authorizing the Capitol Police to use
lie detector tests under Section 204(a)(3) and
(c) of the Congressional Accountability Act
of 1995 (‘‘CAA’’), P.L. 104–1. The proposed reg-
ulations set forth the recommendations of
the Executive Director, Office of Compliance
as approved by the Board of Directors, Office
of Compliance.

The CAA applies the rights and protections
of eleven federal labor and employment law
statutes to covered employees and employ-
ing offices within the legislative branch.
Section 204 extends the rights and protec-
tions of the Employee Polygraph Protection
Act of 1988 [29 U.S.C. §§ 2001, et seq.] to cov-
ered employees and employing offices. The
provisions of section 204 are effective Janu-
ary 23, 1996, one year after the effective date
of the CAA.

The purpose of this proposed regulation is
to authorize the Capitol Police to use lie de-
tector tests with respect to its own employ-
ees.

Dates.—Comments are due on or before 30
days after the date of publication of this no-
tice in the Congressional Record.

Addresses.—Submit written comments (an
original and 10 copies) to the Chair of the
Board of Directors, Office of Compliance,
Room LA 200, Library of Congress, Washing-
ton, D.C. 20540–1999. Those wishing to receive
notification of receipt of comments are re-
quested to include a self-addressed, stamped
post card. Comments may also be transmit-
ted by facsimile (‘‘FAX’’) machine to (202)
252–3115. This is not a toll-free call. Copies of
comments submitted by the public will be
available for review at the Law Library
Reading Room, Room LM–201, Law Library
of Congress, James Madison Memorial Build-
ing, Washington, D.C., Monday through Fri-
day, between the hours of 9:30 a.m. and 4:00
p.m.

For Further Information Contact.—Execu-
tive Director, Office of Compliance at (202)
252–3100. This notice is also available in the
following formats: large print, braille, audio
tape, and electronic file on computer disk.
Requests for this notice in an alternative
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of
the Sergeant at Arms and Doorkeeper of the
Senate, (202) 244–2705.

Supplementary Information

Background and Summary

The Congressional Accountability Act of
1995 (‘‘CAA’’) was enacted into law on Janu-
ary 23, 1995. In general, the CAA applies the
rights and protections of eleven federal labor
and employment law statutes to covered em-
ployees offices within the legislative branch.
Section 204(a) and (b) of the CAA applies the
rights and protections of the Employee Poly-
graph Protection Act of 1988, 29 U.S.C. § 2001,
et seq. (‘‘EPPA’’) to covered employees and
employing offices. Section 204(c) authorizes
the Board of Directors of the Office of Com-
pliance (‘‘Board’’) established under the CAA
to issue regulations implementing the sec-
tion. Section 204(c) further states that such
regulations ‘‘shall be the same as sub-
stantive regulations issued by the Secretary
of Labor to implement the statutory provi-
sions referred to in subsections (a) and (b)
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except insofar as the Board may determine,
for good cause shown and stated together
with the regulation, that a modification of
such regulations would be more effective for
the implementation of the rights and protec-
tions under this section.’’ Section 204(a)(3)
provides that nothing in this section shall
preclude the Capitol Police from using lie de-
tector tests in accordance with regulations
issued under section 204(c) of the CAA.

The Capitol Police is the primary law en-
forcement agency of the legislative branch.
The proposed regulations would provide the
Capitol Police with specific authorization to
use lie detector tests. The limitations on the
exclusion of the proposed regulation are de-
rived from the Secretary of Labor’s regula-
tion implementing the exclusion for public
sector employers under Section 7(a) of the
EPPA (29 C.F.R. § 801.10(d)), which limits the
exclusion to the entity’s own employees.

The Board issues concurrently with this
proposed regulation a separate Advance No-
tice of Proposed Rulemaking which invites
comment regarding a number of other regu-
latory issues, including what regulations, if
any, the Board should issue to implement
the remainder of Section 204.

Proposed Regulation—Exclusion for
employees of the Capitol Police

None of the limitations on the use of lie
detector tests by employing offices set forth
in Section 204 of the CAA apply to the Cap-
itol Police. This exclusion from the limita-
tions of Section 204 of the CAA applies only
with respect to Capitol Police employees.
Except as otherwise provided by law or these
regulations, this exclusion does not extend
to contractors or nongovernmental agents of
the Capitol Police, nor does it extend to the
Capitol Police with respect to employees of a
private employer or an otherwise covered
employing office with which the Capitol Po-
lice has a contractual or other business rela-
tionship.

Recommended Method of Approval
The Board recommends that this regula-

tion be approved by concurrent resolution in
light of the nature of the work performed by
the Capitol Police and the fact that neither
the House of Representatives nor the Senate
has exclusive responsibility for the Capitol
Police.

Signed at Washington, D.C., on this 27th
day of September 1995.

GLEN D. NAGER,
Chair of the Board,

Office of Compliance.

f

RATIFICATION OF THE CONVEN-
TION ON THE ELIMINATION OF
ALL FORMS OF DISCRIMINATION
AGAINST WOMEN

Mr. PELL. Mr. President, I offer my
congratulations to the conveners and
participants of the Fourth World Con-
ference on Women, held in Beijing this
September, and the parallel NGO
Forum on Women for promoting the
human rights of women around the
world. I would especially commend the
members of the U.S. delegation to the
Women’s Conference, particularly First
Lady Hillary Clinton and Ambassador
Madeleine Albright, as well as the
many others who contributed to its
success.

The goal of this conference was to
promote the advancement of women by
identifying and overcoming the obsta-
cles still facing women. In many parts
of the world today, discrimination

against women results in forced abor-
tions, in the trafficking or forced pros-
titution of young girls, and in the de-
nial of nutrition or health care, even to
the point of infanticide. Women are
also the primary victims of domestic
violence or rape, and rape is increas-
ingly being used as a tool of war in
conflicts such as Bosnia, Cambodia, Li-
beria, Peru, Somalia, and Rwanda.

In many parts of the world, women
are denied education, job training, or
employment opportunities. Today, 64
percent of the world’s illiterate and 70
percent of the world’s population that
lives in absolute poverty are women.
Even when employed, women fre-
quently face pay discrimination in the
workplace. In too many countries,
women are excluded from participating
in policy-making or prevented by law
from voting in elections.

Mr. President, the Women’s Con-
ference addressed all of these issues
and called upon governments to com-
mit to specific actions that would ad-
vance the status of women. The United
States delegation made commitments
that continue the long-standing tradi-
tion of U.S. leadership in the fight for
equality for women and men. American
commitments include: the creation of a
White House Council on Women to co-
ordinate the implementation of the
Platform for Action within the U.S.; a
new Justice Department initiative to
fight domestic violence; increased re-
sources for improving women’s health;
improved access for women to financial
credit; and continued support for the
human rights of all people.

Mr. President, I commend the Clin-
ton administration for its continued ef-
forts to promote the status of women
at home and abroad. This year marks a
historic point in the fight for women’s
equality. 1995 is the 75th anniversary of
women’s suffrage in the United States.
It is also the fiftieth anniversary of the
United Nations, whose Charter recog-
nizes the equal rights of women and
men. And of course, the success of this
year’s Fourth World Conference on
Women has set a new agenda for the
advancement of women. In this spirit,
Mr. President, I believe it is time for
the United States Senate to give its ad-
vice and consent to the ratification of
the Convention on the Elimination of
All Forms of Discrimination Against
Women.

The Women’s Convention is the most
comprehensive and detailed inter-
national agreement that promotes the
equality of women and men. The Con-
vention legally defines discrimination
against women for the first time and
establishes rights for women in areas
not previously covered by inter-
national law. Today, 147 countries have
ratified the Convention. The United
States is the only industrialized de-
mocracy in the world that has failed to
ratify the Convention.

Under my chairmanship, the Senate
Foreign Relations Committee held
three hearings on this important con-
vention. On September 29, 1994, with

my whole-hearted support, the Com-
mittee voted 13 to 5 to report favorably
the Convention with a resolution of
ratification to the Senate for its advice
and consent. Despite support for ratifi-
cation from many Members of Congress
on both sides of the aisle, from the
Clinton administration, and from the
American public, opponents of ratifica-
tion succeeded in blocking the Conven-
tion from reaching a vote in the Senate
last year.

Mr. President, I believe the U.S. rati-
fication of this Convention is impor-
tant to demonstrate American commit-
ment to eliminating all forms of dis-
crimination against women both at
home and abroad. Equally important,
the United States should ratify the
Convention in order to underscore the
importance we assign to international
efforts to promote and protect human
rights. By failing to ratify the Wom-
en’s Convention, the United States has
rightfully encouraged criticism from
allies who cannot understand our re-
fusal to uphold rights that are already
found within the provisions of our
great Constitution. The United States
cannot criticize other countries’ viola-
tions of women’s rights if we have not
recognized those rights as inter-
national legal standards. The Women’s
Convention is an important human
rights document that is consistent
with the existing laws of the United
States. Senate advice and consent to
this Convention will demonstrate U.S.
leadership in the fight for women’s
equality.

Finally, Mr. President, as we con-
sider the appropriations bill for the
State Department budget, I would em-
phasize the difficulties that funding
cuts will produce in the work to pro-
mote human rights. Without adequate
funding, the U.S. will be unable to con-
tinue to play a leadership role in the
international effort to promote wom-
en’s equality. The ability of the State
Department to monitor human rights
abuses, to participate in the work of
the U.N. Human Rights Commission, to
support NGOs in their human rights
work, and to gather information on
human rights violations would be se-
verely threatened. Clearly, it is in the
best interests of the United States to
promote human rights and democracy
in every country. Let us not lose our
leadership role in the protection of
human rights.

f

NATIONAL ENDOWMENT FOR THE
HUMANITIES

Mr. PELL. Mr. President, I rise today
to discuss the extraordinary impact of
the National Endowment for the Hu-
manities on my home state of Rhode
Island. Rhode Island has long had a
special relationship with the Endow-
ments—ever since the President of
Brown University, my old friend Bar-
naby Keeney, formed a Commission to
investigate the possibility of a national
support for study in the humanities.
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The Commission returned with a force-
ful recommendation for the creation of
such a program and in 1965 we created
the National Endowment for the Hu-
manities. Since that time, the Human-
ities Endowment has supported schol-
arly research, education and public
programs concerned with history, lit-
erature, philosophy, language and
other humanistic disciplines, and have
helped to make the United States a
leader in these fields of study. Pro-
grams have included both popular and
scholarly works characterized by their
singular excellence, including the Pul-
itzer Prize winning Slavery and Human
Progress and programs such as ‘‘The
Civil War,’’ ‘‘Columbus and the Age of
Discovery’’ and ‘‘Baseball.’’

Barnaby Keeney, a decorated veteran
and a medieval historian, left Brown
University to become the first chair-
man of the National Endowment for
the Humanities. Since then, Brown
University has been in the forefront of
research and study in humanities, rec-
ognized for its extraordinary excel-
lence with repeated fellowships and
grants for humanities research over
the last thirty years. Rhode Island and
the Nation as a whole have benefited
enormously from this work. Mr. Presi-
dent, I would ask unanimous consent
that two pieces by Edward Abrahams,
director of government and community
relations at Brown University—an op-
ed article on the importance of the hu-
manities that appeared recently in the
Providence Journal and remarks deliv-
ered on Humanities Day—be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From The Providence Journal-Bulletin,
Mar. 17, 1995]

LYNDON JOHNSON, BROWN AND THE BIRTH OF
THE NEH

By Edward Abrahams
‘A great nation (and a great civilization)

feeds upon the depth of its scholarship—as
well as the breath of its educational oppor-
tunity.’’ So said President Lyndon Johnson
at Brown University in 1964.

Today, in sharp contrast, the new Repub-
lican majority in Congress has targeted,
among many other legislative accomplish-
ments of Johnson’s Great Society, the Na-
tional Endowment for the Humanities. While
President Clinton’s budget would increase
expenditures for the endowment by 3 per-
cent, to $183 million, House Republicans, led
by Newt Gingrich, say they intend to kill
both NEH and its more controversial part-
ner, the National Endowment for the Arts.

Because NEH has not been reauthorized for
the past two years, most analysts concur
that the effort to eliminate it could succeed.
House Republicans have said that they do
not intend to fund any programs that remain
unauthorized. In fact, NEH will claim vic-
tory if it survives in its current configura-
tion with a smaller budget. Indicative of
things perhaps to come is the current drive
to rescind $5 million from this year’s budgets
for both endowments.

Last year, the NEH spent about $150 mil-
lion to help support research, education and
cultural life in America, including $2.3 mil-
lion in Rhode Island. Among the larger
projects funded by the endowment at Brown

in their joint effort to provide public service
through education and research, for example,
were a summer seminar for college teachers
on Piers Plowman and The Canterbury Tales, a
summer course for high school teachers on
The Tale of Gengi, and the Women Writers
Project. The last, matched by contributions
from the university, seeks to ensure the in-
clusion of women’s contributions to lit-
erature by rediscovering, encoding and some-
times publishing (with Oxford University
Press) lost women’s writing in English from
1330 to 1830.

The project has enabled scholars to study
the development of the English language as
well as pioneer the writing of computer
codes for international transactions of infor-
mation in business and technology.

Brown’s relations with NEH have been no-
tably close. The university’s leaders were in
fact present at the proposed creation of the
endowment. In September 1964, President
Lyndon Johnson traveled to Brown to re-
ceive an honorary degree, and announce that
in his view ‘‘national greatness’’ required
that ‘‘there . . . be no neglect of the human-
ities.’’ Johnson said that he ‘‘look[ed] with
the greatest favor upon the proposal [issued
earlier in the year by Brown’s] President
[Barnaby] Keeney’s Commission for the Na-
tional Foundation for the Humanities.’’

In language suggestive of another era, the
Keeney Commission had recommended the
creation of a federal foundation to support
‘‘whatever understanding can be attained
. . . of such enduring values as justice, free-
dom, virtue, beauty, and truth.’’ Within
months of Johnson’s address, with the help
of Sen. Claiborne Pell (who is regarded as the
father of both endowments) in the Senate
and John Brademas in the House, Johnson
pushed through Congress the act that estab-
lished both NEH and NEA.

In 1966, Keeney, a decorated veteran and a
medieval historian, left Brown’s presidency
to become the first chairman of NEH.

After Vietnam and Watergate, few intellec-
tuals on either side of the political spectrum
find much firepower in the old-fashioned lib-
eral rhetoric that Keeney and Johnson both
used to launch their hope of providing mod-
est federal funds to promote education and
research in the humanities. But in 1964 most
Americans felt that the humanities and the
arts not only could enrich their lives, but
that they also could contribute to realizing
the promise of American life, which they did
not then, and perhaps do not today, see only
in materialist terms.

Without faith in the inherent national sig-
nificance of the mission of universities like
Brown, not to mention the federal govern-
ment, it becomes difficult to defend, let
alone advance, the public commitment John-
son legislatively harnessed only 30 years ago
to support scholarship and public program-
ming and, with the passage of the Higher
Education Act in 1965, begin to provide uni-
versal access to higher education. All have
come under considerable pressure for years.
They are threatened even more by the new
Congress.

The attacks on both endowments are seri-
ous, far out of proportion to the insignificant
amount of federal dollars in a $1.6 trillion
budget they channel to such projects as re-
discovering lost literature or teaching high
school and college teachers medieval lit-
erature. They suggest that we have lost con-
fidence in our national institutions to solve
collective problems or to give us a sense of
identity or direction.

HUMANITIES DAY

‘‘Our cultural institutions are an essential
national resource; they must be kept
strong.’’ So said President Reagan in 1981.

For over three decades, one of the most im-
portant agencies that has helped keep them
strong has been the National Endowment for
the Humanities. That is why the Association
of American Universities, which I represent
here today, unequivocally supports full fund-
ing for the Endowment. An association of 60
universities represented in almost all fifty
states, the AAU is committed to advancing
research and education in America.

NEH has more than fulfilled its mission. It
has, in the parlance of our budget conscious
era, offered an impressive return on the in-
vestment of public dollars. Every President
and every Congress since 1965 has supported
NEH. They have done so because they have
understand that a free and good government,
in Jefferson’s words, depends on an enlight-
ened citizenry.

A single controversial project should not
blind us from seeing how well NEH has ad-
vanced culture and learning in America,
while helping us also conserve our nation’s
heritage and preserve its memory.

I have here a list which is also available to
you. It is a representative sample of NEH-
sponsored projects at America’s colleges and
universities. Permit me to mention three.

At Rice University in Texas, an NEH grant
enables scholars there to compile and edit a
seven-volume series of Jefferson Davis’ pa-
pers.

At the University of Mississippi an NEH
grant facilitated a ‘‘Memories of Mis-
sissippi’’ exhibit that recorded ordinary citi-
zens’ recollections of the Depression era in
the northern part of that state.

And at Ohio State University NEH funds
are assisting secondary school teachers’ ef-
forts to integrate Arabic language and cul-
ture courses in local high schools.

What these projects have in common is
that they make our nation stronger through
the advancement of knowledge, culture, and
education.

In brief, we need to understand—and we
need to make our elected representatives un-
derstand—that if NEH is disproportionately
cut, America’s cultural institutions will not
be kept strong. They will bleed.

f

MESSAGES FROM THE HOUSE

At 12:33 p.m., a message from the
House of Representatives, delivered by
M, one of its reading clerks, announced
that the House has passed the follow-
ing bills and joint resolution, in which
it requests the concurrence of the Sen-
ate:

H.R. 2288. An act to amend part D of title
IV of the Social Security Act to extend for 2
years the deadline by which States are re-
quired to have in effect an automated data
processing and information retrieval system
for use in the administration of State plans
for child and spousal support.

H.R. 2404. An act to extend authorities
under the Middle East Peace Facilitation
Act of 1994 until November 1, 1995, and for
other purposes.

H.J. Res. 108. Joint Resolution making
continuing appropriations for the fiscal year
1996, and for other purposes.

f

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 2288. An act to amend part D of title
IV of the Social Security Act to extend for 2
years the deadline by which States are re-
quired to have in effect an automated data
processing and information retrieval system
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for use in the administration of State plans
for child and spousal support; to the Com-
mittee on Finance.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–1472. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 94–16; to the
Committee on Appropriations.

EC–1473. A communication from the Dep-
uty Assistant Secretary (Communication,
Computers, and Support Systems), the De-
partment of the Air Force, transmitting, no-
tification of a cost comparison; to the Com-
mittee on Armed Services.

f

REPORTS OF COMMITTEES

The following report of committee
was submitted on September 27, 1995:

By Mr. HATCH, from the Committee on
the Judiciary, without amendment:

S.J. Res. 31: A joint resolution proposing
an amendment to the Constitution of the
United States to grant Congress and the
States the power to prohibit the physical
desecration of the flag of the United States
(Rept. No. 104–148).

The following report of committee
was submitted on September 28, 1995:

By Mr. HATFIELD, from the Committee
on Appropriations:

Special Report entitled ‘‘Revised Alloca-
tion to Subcommittees of Budget Totals
from the Concurrent Resolution for Fiscal
Year 1996’’ (Rept. No. 104–149).

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MACK:
S. 1280. A bill to amend the Internal Reve-

nue Code of 1986 to provide all taxpayers
with a 50-percent deduction for capital gains,
to index the basis of certain assets, and to
allow the capital loss deduction for losses on
the sale or exchange of an individual’s prin-
cipal residence; to the Committee on Fi-
nance.

By Mr. KERRY (for himself and Mr.
KENNEDY):

S. 1281. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel Sarah-Christen; to the Committee on
Commerce, Science, and Transportation.

S. 1282. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel Triad; to the Committee on Com-
merce, Science, and Transportation.

By Mr. MCCONNELL:
S. 1283. A bill to authorize the Secretary of

Agriculture to regulate the commercial
transportation of horses for slaughter, and
for other purposes; to the Committee on Ag-
riculture, Nutrition, and Forestry.

By Mr. HATCH (for himself and Mr.
LEAHY):

S. 1284. A bill to amend title 17 to adapt
the copyright law to the digital, networked
environment of the National Information In-
frastructure, and for other purposes; to the
Committee on the Judiciary.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WARNER (for himself and Mr.
FORD):

S. Res. 176. A resolution relating to ex-
penditures for official office expenses; con-
sidered and agreed to.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 1281. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
coastwise trade for the vessel Sarah-
Christen; to the Committee on Com-
merce, Science, and Transportation.

JONES ACT WAIVER LEGISLATION

∑ Mr. KERRY. Mr. President, I am
pleased to join my colleague, the dis-
tinguished senior Senator from Massa-
chusetts, in introducing a bill to allow
the vessel Sarah-Christen to be em-
ployed in coastwise trade of the United
States. This boat has a small passenger
capacity, carrying up to 12 passengers
in a charter business. The purpose of
this bill is to waive those sections of
the Jones Act which prohibit foreign-
made vessels from operating in coast-
wise trade. The waiver is necessary be-
cause, under the law, a vessel is not
considered built in the United States
unless all major components of its hull
and superstructures are fabricated in
the United States, and the vessel is as-
sembled entirely in the United States.
This vessel was originally built in a
foreign shipyard in 1971, but since then
has been owned and operated by Amer-
ican citizens, repaired in American
shipyards, and maintained with Amer-
ican products. The owner of the vessel
simply wishes to start a small busi-
ness, a charter boat operation, season-
ally taking people out for cruises.

After reviewing the facts in the case
of the Sarah-Christen, I find that this
wavier does not compromise our na-
tional readiness in times of national
emergency, which is the fundamental
purpose of the Jones Act requirement.
While I generally support the provi-
sions of the Jones Act, I believe the
specific facts in this case warrant a
waiver to permit the Sarah-Christen to
engage in coastwise trade. These in-
clude the facts the vessel is more than
20 years old, the owner has invested
significant funds in vessel maintenance
and restoration in the United States,
and the vessel has a relatively small
passenger-carrying capacity. I hope
and trust the Senate will agree and
will speedily approve the bill being in-
troduced today.∑

By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 1282. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
coastwise trade for the vessel Triad; to
the Committee on Commerce, Science,
and Transportation.

JONES ACT WAIVER LEGISLATION

∑ Mr. KERRY. Mr. President, I am
pleased to join my colleague, the dis-
tinguished senior Senator from Massa-
chusetts, in introducing a bill to allow
the vessel Triad to be employed in
coastwise trade of the United States.
This boat has a small passenger capac-
ity, carrying up to 6 passengers in a
charter business. The purpose of this
bill is to waive those sections of the
Jones Act which prohibit foreign-made
vessels from operating in coastwise
trade. The waiver is necessary because,
under the law, a vessel is not consid-
ered built in the United States unless
all major components of its hull and
superstructure are fabricated in the
United States, and the vessel is assem-
bled entirely in the United States. This
vessel was originally built in a foreign
shipyard in 1982, but since 1992 it has
been owned and operated by American
citizens, repaired in American ship-
yards, and maintained with American
products. The owner of the vessel now
wishes to start a small business, a
charter boat operation, seasonally tak-
ing people out for cruises.

After reviewing the facts in the case
of the Triad I find that this waiver
would not compromise our national
readiness in times of national emer-
gency, which is the fundamental pur-
pose of the Jones Act requirement.
While I generally support the provi-
sions of the Jones Act, I believe the
specific facts in this case warrant a
waiver to permit the Triad to engage in
coastwise trade. These include the
facts the vessel is more than 10 years
old, the owner has invested significant
funds in vessel maintenance and res-
toration in the United States and the
vessel has a relatively small passenger-
carrying capacity. I hope and trust the
Senate will agree and will speedily ap-
prove the bill being introduced today.∑

By Mr. MCCONNELL:
S. 1283. A bill to authorize the Sec-

retary of Agriculture to regulate the
commercial transportation of horses,
and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and For-
estry.

THE HUMANE METHODS OF LIVESTOCK
SLAUGHTER ACT AMENDMENTS ACT OF 1995

∑ Mr. MCCONNELL. Mr. President, last
year I introduced legislation amending
the Federal Humane Methods of Live-
stock Slaughter Act to regulate the
commercial transportation of horses to
slaughter facilities. After considerable
discussion and much mail on this im-
portant issue, I have made several
modifications to the original bill.
Today, I am introducing legislation
that will provide greater oversight and
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integrity concerning the commercial
transportation of horses to slaughter
facilities.

I am pleased that my bill is sup-
ported by the American Horse Council,
and the American Horse Protection As-
sociation. Other organizations that
support this legislation include the
American Association of Equine Prac-
titioners, the American Humane Asso-
ciation, the American Society for Pre-
vention of Cruelty to Animals, and the
Humane Society of the United States.

Currently, some horses are being
transported for long periods in over-
crowded conditions without rest, food,
or water. Some vehicles used for trans-
port have inadequate headroom and are
not intended to transport large ani-
mals. Further, some of the horses
transported have serious injuries which
can be severely aggravated by the jour-
ney. This legislation would give the
Secretary of Agriculture the authority
to correct these practices by regulating
those in the business of transporting
horses to processing facilities.

I want to make it clear that it is not
my intention to either promote or pre-
vent the commercial slaughter of
horses. This industry has been in exist-
ence for a long time in this country,
and I expect that it will continue to op-
erate long into the future. My purpose
in this legislation is to protect horses
from unduly harsh and unpleasant
treatment as they are transported
across the country.

Horses occupy a central role in the
traditions, history, and economy of
Kentucky. Thousands of Kentuckians
are employed either directly or indi-
rectly by the horse industry. Horses
have been good to Kentucky; and we
should try to the maximum practical
extent to be good to horses.

This bill would require that horses be
rested off the vehicle after 24 hours,
with access to food and water. Vehicles
used to transport the horses would
have to have adequate headroom and
interiors free of sharp edges. Trans-
porting vehicles must be maintained in
a sanitary condition, offer adequate
ventilation and shelter from extremes
of heat and cold, be large enough for
the number of horses transported, and
allow for the position of horses by size,
with stallions segregated from other
horses. Finally, in order to be trans-
ported, horses must be physically fit to
travel.

Enforcement of the Act is placed
with the U.S. Department of Agri-
culture, which presently regulates the
slaughter process itself under the Hu-
mane Methods of Slaughter Act. The
Department would be authorized to
work with State and local authorities
to enforce the provisions of this bill.
This bill, while correcting abuses that
exist, will not be an excessive burden
on the processing facilities, auctions,
or the commercial transporters of
these horses.

Unlike other livestock, the transpor-
tation of horses to processing facilities
is often a lengthy process, because

there are fewer facilities that handle
horses and they are located in only a
few areas. Moreover, not all of them
operate on a full-time basis. The result
is that the transporting of these ani-
mals requires special protection.

There are several States that have
passed legislation to regulate the
transportation of these horses, but
most of the travel is interstate, across
wide areas. This is why Federal legisla-
tion is needed. The shipment of horses
over long distances in inappropriate
trailers, without food or water, is unac-
ceptable. This bill would extend Fed-
eral regulation to the commercial
transport of horses to slaughter and as-
sure the humane and safe conditions of
that transport.

I invite all groups that are concerned
about these horses to work with me in
passing this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1283
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Safe Com-
mercial Transportation of Horses for Slaugh-
ter Act of 1995’’.
SEC. 2. COMMERCIAL TRANSPORTATION OF

HORSES FOR SLAUGHTER.
Public Law 85–765 (7 U.S.C. 1901 et seq.) is

amended by adding at the end the following:
‘‘TITLE II—COMMERCIAL TRANSPORTATION OF HORSES FOR SLAUGHTER

∑∑∑∑∑∑∑∑∑∑∑∑∑∑∑∑§¶x∑—ContinuedS 14548

‘‘SEC. 201. FINDINGS.
‘‘Congress finds that, to ensure that horses

sold for slaughter are provided human treat-
ment and care, it is essential to regulate the
transportation, care, handling, and treat-
ment of horses by any person engaged in the
commercial transportation of horses for
slaughter.
‘‘SEC. 202. DEFINITIONS.

‘‘In this title:
‘‘(1) COMMERCE.—The term ‘commerce’

means trade, traffic, transportation, or other
commerce—

‘‘(A) between any State, territory, or pos-
session of the United States, or the District
of Columbia, and any place outside thereof;

‘‘(B) between points within the same State,
territory, or possession of the United States,
or the District of Columbia, but through any
place outside thereof; or

‘‘(C) within any territory or possession of
the United States or the District of Colum-
bia.

‘‘(2) DEPARTMENT.—The term ‘Department’
means the United States Department of Ag-
riculture.

‘‘(3) EQUINE.—The term ‘equine’ includes
any member of the Equidae family.

‘‘(4) FOAL.—The term ‘foal’ means a horse
that is not more than 6 months of age.

‘‘(5) HORSE.—The term ‘horse’ includes any
member of the Equidae family.

‘‘(6) HORSE FOR SLAUGHTER.—The term
‘horse for slaughter’ means any horse that is
transported, or intended to be transported,
to a slaughter facility or intermediate han-
dler from a sale, auction, or intermediate
handler by a person engaged in the business
of transporting horses for slaughter.

‘‘(7) INTERMEDIATE HANDLER.—The term ‘in-
termediate handler’ means any person en-

gaged in the business of receiving custody of
horses for slaughter in connection with the
transport of the horses to a slaughter facil-
ity, including a stockyard, feedlot, or assem-
bly point.

‘‘(8) PERSON.—The term ‘person’ includes
any individual, partnership, firm, company,
corporation, or association.

‘‘(9) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.

‘‘(10) VEHICLE.—The term ‘vehicle’ means
any machine, truck, tractor, trailer, or
semitrailer, or any combination thereof, pro-
pelled or drawn by mechanical power and
used on a highway in the commercial trans-
portation of horses for slaughter.

‘‘(11) STALLION.—The term ‘stallion’ means
any uncastrated male horse that is 1 year of
age or older.
‘‘SEC. 203. STANDARDS FOR HUMANE COMMER-

CIAL TRANSPORTATION OF HORSES
FOR SLAUGHTER.

‘‘(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this title, the
Secretary shall issue, by regulation, stand-
ards for the humane commercial transpor-
tation of horses for slaughter.

‘‘(b) PROHIBITION.—No person shall trans-
port in commerce, to a slaughter facility or
intermediate handler, a horse for slaughter
except in accordance with the standards and
this title.

‘‘(c) MINIMUM REQUIREMENTS.—The stand-
ards shall include minimum requirements
for the humane handling, care, treatment,
and equipment necessary to ensure the safe
and humane transportation of horses for
slaughter. The standards shall require, at a
minimum, that—

‘‘(1) no horse for slaughter shall be trans-
ported for more than 24 hours without being
unloaded from the vehicle and allowed to
rest for at least 8 consecutive hours and
given access to adequate quantities of whole-
some food and potable water;

‘‘(2) a vehicle shall provide adequate head-
room for a horse for slaughter with a mini-
mum of at least 6 feet, 6 inches of headroom
from the roof and beams or other structural
members overhead to floor underfoot, except
that a vehicle transporting 6 horses or less
shall provide a minimum of at least 6 feet of
headroom from the roof and beams or other
structural members overhead to floor
underfoot if none of the horses are over 16
hands;

‘‘(3) the interior of a vehicle shall—
‘‘(A) be free of protrusions, sharp edges,

and harmful objects;
‘‘(B) have ramps and floors that are ade-

quately covered with a nonskid nonmetallic
surface; and

‘‘(C) be maintained in a sanitary condition;
‘‘(4) a vehicle shall—
‘‘(A) provide adequate ventilation and shel-

ter from extremes of weather and tempera-
ture for all equine;

‘‘(B) be of appropriate size, height, and in-
terior design for the number of equine being
carried to prevent overcrowding; and

‘‘(C) be equipped with doors and ramps of
sufficient size and location to provide for
safe loading and unloading, including un-
loading during emergencies;

‘‘(5)(A) horses shall be positioned in the ve-
hicle by size; and

‘‘(B) stallions shall be segregated from
other horses;

‘‘(6)(A) all horses for slaughter must be fit
to travel as determined by an accredited
large animal veterinarian, who shall prepare
a certificate of inspection, prior to loading
for transport, that—

‘‘(i) states that the horses were inspected
and satisfied the requirements of subpara-
graph (B);

‘‘(ii) includes a clear description of each
horse; and
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‘‘(iii) is valid for 7 days;
‘‘(B) no horse shall be transported to

slaughter if the horse is found to be—
‘‘(i) suffering from a broken or dislocated

limb;
‘‘(ii) unable to bear weight on all 4 limbs;
‘‘(iii) blind in both eyes; or
‘‘(iv) obviously suffering from severe ill-

ness, injury, lameness, or physical debilita-
tion that would make the horse unable to
withstand the stress of transportation;

‘‘(C) no foal may be transported for slaugh-
ter;

‘‘(D) no mare in foal that exhibits signs of
impending partition may be transported for
slaughter; and

‘‘(E) no horse for slaughter shall be accept-
ed by a slaughter facility unless the horse is
accompanied by a certificate of inspection
issued by an accredited large animal veteri-
narian, not more than 7 days before the de-
livery, stating that the veterinarian in-
spected the horse on a specified date.
‘‘SEC. 204. RECORDS.

‘‘(a) IN GENERAL.—A person engaged in the
business of transporting horses for slaughter
shall establish and maintain such records,
make such reports, and provide such infor-
mation as the Secretary may, by regulation,
require for the purposes of carrying out, or
determining compliance with, this subtitle.

‘‘(b) MINIMUM REQUIREMENTS.—The records
shall include, at a minimum—

‘‘(1) the veterinary certificate of inspec-
tion;

‘‘(2) the names and addresses of current
owners and consignors, if applicable, of the
horses at the time of sale or consignment to
slaughter; and

‘‘(3) the bill of sale or other documentation
of sale for each horse.

‘‘(c) AVAILABILITY.—The records shall—
‘‘(1) accompany the horses during trans-

port to slaughter;
‘‘(2) be retained by any person engaged in

the business of transporting horses for
slaughter for a reasonable period of time, as
determined by the Secretary; and

‘‘(3) on request of an officer or employee of
the Department, be made available at all
reasonable times for inspection and copying
by the officer or employee.
‘‘SEC. 205. AGENTS.

‘‘(a) IN GENERAL.—For purposes of this
title, the act, omission, or failure of an indi-
vidual acting for or employed by a person en-
gaged in the business of transporting horses
for slaughter, within the scope of the em-
ployment or office of the individual, shall be
considered the act, omission, or failure of
the person engaging in the commercial
transportation of horses for slaughter as well
as of the individual.

‘‘(b) ASSISTANCE.—If a horse suffers a sub-
stantial injury or illness while being trans-
ported for slaughter on a vehicle, the driver
of the vehicle should seek prompt assistance
from a large animal veterinarian.
‘‘SEC. 206. COOPERATIVE AGREEMENTS.

‘‘Not later than 180 days after the date of
enactment of this title, the Secretary shall,
to the maximum extent practicable, estab-
lish cooperative agreements and enter into
memoranda of agreement with appropriate
Federal and State agencies or political sub-
divisions of the agencies, including State de-
partments of agriculture, State law enforce-
ment agencies, and foreign governments, to
carry out and enforce this title.
‘‘SEC. 207. INVESTIGATIONS AND INSPECTIONS.

‘‘(a) IN GENERAL.—The Secretary shall
make such investigations or inspections as
the Secretary considers necessary—

‘‘(1) to enforce this title (including any
regulation issued under this title); and

‘‘(2) pursuant to information regarding al-
leged violations of this title provided to the

Secretary by a State official or any other
person.

‘‘(b) ACCESS.—For the purposes of conduct-
ing an investigation or inspection under sub-
section (a), the Secretary shall, at all rea-
sonable times, have access to—

‘‘(1) the place of business of any person en-
gaged in the business of transporting horses
for slaughter;

‘‘(2) the facilities and vehicles used to
transport the horses; and

‘‘(3) records required to be maintained
under section 204.

‘‘(c) MINIMUM REQUIREMENT.—An investiga-
tion or inspection shall include, at a mini-
mum, an inspection by an employee of the
Department of all horses and vehicles carry-
ing horses, on the arrival of the horses and
vehicles at the slaughter facility.

‘‘(d) ASSISTANCE TO OR DESTRUCTION OF
HORSES.—The Secretary shall issue such reg-
ulations as the Secretary considers nec-
essary to permit employees or agents of the
Department to—

‘‘(1) provide assistance to any horse that is
covered by this title (including any regula-
tion issued under this title); or

‘‘(2) destroy, in a humane manner, any
such horse found to be suffering.
‘‘SEC. 208. INTERFERENCE WITH ENFORCEMENT.

‘‘(a) IN GENERAL.—Subject to subsection
(b), a person who forcibly assaults, resists,
opposes, impedes, intimidates, or interferes
with any person while engaged in or on ac-
count of the performance of an official duty
of the person under this title shall be fined
not more than $5,000 or imprisoned not more
than 3 years, or both.

‘‘(b) WEAPONS.—If the person uses a deadly
or dangerous weapon in connection with an
action described in subsection (a), the person
shall be fined not more than $10,000 or im-
prisoned not more than 10 years, or both.
‘‘SEC. 209. JURISDICTION OF COURTS.

‘‘Except as provided in section 210(a)(5), a
district court of the United States in any ap-
propriate judicial district under section 1391
of title 28, United States Court, shall have
jurisdiction to specifically enforce this title,
to prevent and restrain a violation of this
title, and to otherwise enforce this title.
‘‘SEC. 210. CIVIL AND CRIMINAL PENALTIES.

‘‘(a) CIVIL PENALTIES.—
‘‘(1) IN GENERAL.—A person who violates

this title (including a regulation or standard
issued under this title) shall be assessed a
civil penalty by the Secretary of not more
than $2,000 for each violation.

‘‘(2) SEPARATE OFFENSES.—Each horse
transported in violation of this title shall
constitute a separate offense. Each violation
and each day during which a violation con-
tinues shall constitute a separate offense.

‘‘(3) HEARINGS.—No penalty shall be as-
sessed under this subsection unless the per-
son who is alleged to have violated this title
is given notice and opportunity for a hearing
with respect to an alleged violation.

‘‘(4) FINAL ORDER.—An order of the Sec-
retary assessing a penalty under this sub-
section shall be final and conclusive unless
the aggrieved person files an appeal from the
order pursuant to paragraph (5).

‘‘(5) APPEALS.—Not later than 30 days after
entry of a final order of the Secretary issued
pursuant to this subsection, a person ag-
grieved by the order may seek review of the
order in the appropriate United States Court
of Appeals. The Court shall have exclusive
jurisdiction to enjoin, set aside, suspend (in
whole or in part), or to determine the valid-
ity of the order.

‘‘(6) NONPAYMENT OF PENALTY.—On a fail-
ure to pay the penalty assessed by a final
order under this section, the Secretary shall
request the Attorney General to institute a
civil action in a district court of the United

States or other United States court for any
district in which the person is found, resides,
or transacts business, to collect the penalty.
The court shall have jurisdiction to hear and
decide the action.

‘‘(b) CRIMINAL PENALTIES.—
‘‘(1) FIRST OFFENSE.—Subject to paragraph

(2), a person who knowingly violates this
title (or a regulation or standard issued
under this title) shall, on conviction of the
violation, be subject to imprisonment for not
more than 1 year or a fine of not more than
$2,000, or both.

‘‘(2) SUBSEQUENT OFFENSES.—On conviction
of a second or subsequent offense described
in paragraph (1), a person shall be subject to
imprisonment for not more than 3 years or
to a fine of not more than $5,000, or both.
‘‘SEC. 211. PAYMENTS FOR TEMPORARY OR MEDI-

CAL ASSISTANCE FOR HORSES DUE
TO VIOLATIONS.

‘‘From sums received as penalties, fines, or
forfeitures of property for any violation of
this title (including a regulation issued
under this title), the Secretary shall pay the
reasonable and necessary costs incurred by
any person in providing temporary care or
medical assistance for any horse that needs
the care or assistance due to a violation of
this title.
‘‘SEC. 212. RELATIONSHIP TO STATE LAW.

‘‘Nothing in this title prevents a State
from enacting or enforcing any law (includ-
ing a regulation) that is not inconsistent
with this title or that is more restrictive
than this title.
‘‘SEC. 213. AUTHORIZATION OF APPROPRIATIONS.

‘‘There is authorized to be appropriated for
each fiscal year such sums as are necessary
to carry out this title.’’.
SEC. 3. CONFORMING AMENDMENTS.

(a) The first section of Public Law 85–765 (7
U.S.C. 1901) is amended by striking ‘‘That
the Congress’’ and inserting the following:
‘‘SEC. 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Federal Hu-
mane Methods of Livestock Slaughter Act’.

‘‘TITLE I—HUMANE METHODS OF
LIVESTOCK SLAUGHTER

‘‘SEC. 101. FINDINGS AND DECLARATION OF POL-
ICY.

‘‘Congress’’.
(b) Section 2 of the Federal Humane Meth-

ods of Livestock Slaughter Act (7 U.S.C.
1902) is amended by striking ‘‘SEC. 2. No’’ and
inserting the following:
‘‘SEC. 102. HUMANE METHODS.

‘‘No’’.
(c) Section 4 of the Act (7 U.S.C. 1904) is

amended by striking ‘‘SEC. 4. In’’ and insert-
ing the following:
‘‘SEC. 103. METHODS RESEARCH.

‘‘In’’.
(d) Section 6 of the Act (7 U.S.C. 1906) is

amended by striking ‘‘SEC. 6. Nothing’’ and
inserting the following:
‘‘SEC. 104. EXEMPTION OF RITUAL SLAUGHTER.

‘‘Nothing’’.
SEC. 4. EFFECTIVE DATE.

(a) IN GENERAL.—This Act and the amend-
ments made by this Act shall become effec-
tive 180 days after the date of enactment of
this Act.

(b) REGULATIONS.—As soon as practicable,
but not later than 180 days after the date of
enactment of this Act, the Secretary of Agri-
culture shall issue such regulations as the
Secretary determines are necessary to im-
plement this Act and the amendments made
by this Act.

(c) COMPLIANCE.—A person shall be re-
quired to comply with—

(1) sections 203 and 204 of the Federal Hu-
mane Methods of Livestock Slaughter Act
(as added by section 2) beginning on the date
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that is 180 days after the date of enactment
of this Act; and

(2) other sections of title II of the Act be-
ginning on the date that is 90 days after the
Secretary issues final regulations under sub-
section (b).∑

By Mr. HATCH (for himself and
Mr. LEAHY):

S. 1284. A bill to amend title 17 to
adapt the copyright to the digital,
networked environment of the Na-
tional Information Infrastructure, and
for other purposes; to the Committee
on the Judiciary.
THE NATIONAL INFORMATION INFRASTRUCTURE

COPYRIGHT PROTECTION ACT

Mr. HATCH. Mr. President, today, to-
gether with my distinguished colleague
from Vermont, Senator LEAHY, I am in-
troducing the National Information In-
frastructure Copyright Protection Act
of 1995, which amends the Copyright
Act to bring it up to date with the digi-
tal communications age.

The National Information Infrastruc-
ture or ‘‘NII’’ is a fancy name for what
is popularly known as the ‘‘informa-
tion highway.’’ Probably most people
today experience the information high-
way by means of their computers when
they use electronic mail or subscribe to
a bulletin board service or use other
on-line services. But these existing
services are only dirt roads compared
to the superhighway of information-
sharing which lies ahead.

The NII of the future will link not
only computers, but also telephones,
televisions, radios, fax machines, and
more into an advanced, high-speed,
interactive, broadband, digital commu-
nications system. Over this informa-
tion superhighway, data, text, voice,
sound, and images will travel, and
their digital format will permit them
not only to be viewed or heard, but also
to be copied and manipulated. The digi-
tal format will also ensure that copies
will be perfect reproductions, without
the degradation that normally occurs
today when audio and videotapes are
copied.

The NII has tremendous potential to
improve and enhance our lives, by pro-
viding quick, economical, and high-
quality access to information that edu-
cates and entertains as well as informs.
When linked up to a ‘‘Global Informa-
tion Infrastructure,’’ the NII will
broaden our cultural experiences, and
allow American products to be more
widely disseminated.

Highways, of course, are meant to be
used, and in order to be used, they
must be safe. That’s why we have
‘‘rules of the road’’ on our asphalt
highways and that’s why we need rules
for our digital highway. No manufac-
turer would ship his or her goods on a
highway if his trucks were routinely
hijacked and his or her goods plun-
dered. Likewise, no producer of intel-
lectual property will place his or her
works on the information super-
highway if they are routinely pirated.
We might end up having enormous ac-
cess to very little information, unless
we can protect property rights in intel-

lectual works. The piracy problem is
particularly acute in the digital age
where perfect copies can be made
quickly and cheaply.

Protecting the property rights of the
owners of intellectual property not
only induces them to make their prod-
ucts available, it also encourages the
creation of new products. Our copy-
right laws are based on the conviction
that creativity increases when authors
can reap benefits of their creative ac-
tivity.

But the NII also promises to increase
creativity in a more dramatic way by
providing individual creators with pub-
lic distribution of their works outside
traditional channels. For example, au-
thors who have been unsuccessful in
finding a publisher will be able to dis-
tribute their works themselves to great
numbers of people at very low cost.

The bill that I am introducing today
begins the process of designing the
rules of the road for the information
superhighway. It was drafted by the
Working Group on Intellectual Prop-
erty Rights of the Information Infra-
structure Task Force. Chaired by the
Honorable Bruce A Lehman, Assistant
Secretary of Commerce and Commis-
sioner of Patents and Trademarks, the
Working Group labored for 2 years ex-
amining the intellectual property im-
plications of the NII to determine if
changes were necessary to intellectual
property law and to recommend appro-
priate statutory language.

The Working Group drew upon the
expertise of 26 departments and agen-
cies of the Federal Government; it
heard the testimony of 30 witnesses
and received some 70 written state-
ments from all interested parties. On
July 7, 1994, it produced a preliminary
draft (‘‘Green Paper’’), which opened
another period of extensive testimony
and comment. The Final Report, con-
taining a draft of the legislation that I
am introducing today, was unveiled on
September 5, 1995.

The length and scope of the Working
Group’s investigation would alone com-
mend its recommendations to serious
attention, but I have also studied the
legislation and find it an excellent
basis for the Committee on the Judici-
ary to begin its own examination of the
issues with a view to fine-tuning the
solutions proposed by the Working
Group.

The bill deals with five major areas:
(1) transmission of copies,
(2) exemptions for libraries and the

visually impaired,
(3) copyright protection systems,
(4) copyright management informa-

tion, and
(5) remedies.
In general, the bill provides as fol-

lows:
Transmission of Copies. The bill

makes clear that the right of public
distribution in the Copyright Act ap-
plies to transmission of copies and
phonorecords of copyrighted works.
For example, this means that trans-
mitting a copy of a computer program

from one computer to ten other com-
puters without permission of the copy-
right owner would ordinarily be an in-
fringement.

Exemptions for Libraries and the
Visually Impaired. The bill amends the
current exemption for libraries to
allow the preparation of three copies of
works in digital format, and it author-
izes the making of a limited number of
digital copies by libraries and archives
for purposes of preservation.

The bill adds a new exemption for
non-profit organizations to reproduce
and distribute to the visually im-
paired—at cost—Braille, large type,
audio or other editions of previously
published literary works, provided that
the owner of the exclusive right to dis-
tribute the work in the United States
has not entered the market for such
editions during the first year following
first publication.

Copyright Protection Systems. The
bill adds a new section which prohibits
the importation, manufacture or dis-
tribution of any device or product, or
the provision of any service, the pri-
mary purpose or effect of which is to
deactivate any technological protec-
tions which prevent or inhibit the vio-
lation of exclusive rights under the
copyright law.

Copyright Management Information.
‘‘Copyright management information’’
is information that identifies the au-
thor of the work, the copyright owner,
the terms and conditions for uses of
the work, and other information that
the Register of Copyrights may pre-
scribe. The bill prohibits the dissemi-
nation of copyright management infor-
mation known to be false and the un-
authorized removal or alteration of
copyright management information.

Remedies. The bill provides for civil
penalties for circumvention of copy-
right protection systems and for tam-
pering with copyright management in-
formation, including injunction, im-
poundment, actual or statutory dam-
ages, costs, attorney’s fees, and the
modification or destruction of products
and devices.

The bill provides criminal penalties
for tampering with copyright manage-
ment information—a fine of not more
than $500,000 or imprisonment of not
more than 5 years or both.

There is widespread support for the
general thrust of the bill among inter-
ested parties. However, during the
hearing process, I am sure that issues
will arise that no one has yet antici-
pated. Already, some potential discus-
sion points have been identified: the
scope of the library exemption and the
exemption for the visually impaired,
the absence of criminal penalties for
circumvention of copyright protection
systems, the use of encryption as a
copyright protection system, the appli-
cation of the doctrine of fair use, the
development of efficient licensing mod-
els, and the liability of on-line service
providers.

In the interest of time, it may be
that fuller discussion and solution may
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have to be deferred for those points not
covered expressly in the bill. The fully
commercial information superhighway
is not yet here, and we must resign
ourselves to a period of experimen-
tation. We want to be on the cutting
edge, not the bleeding edge of new
technology.

Once again, I would like to commend
the Working Group on Intellectual
Property Rights of the Information In-
frastructure Task Force for providing
an excellent model for us to work with.
I also recommend to all interested par-
ties that they read the full report of
the Working Group. Without endorsing
any of the specific language of that re-
port, I believe that it provides useful
background material for the rec-
ommended changes.

In conclusion, Mr. President, I would
like to thank my colleague from Ver-
mont, Senator LEAHY, for joining me in
introducing this important legislation.

Mr. President, I ask unanimous con-
sent that a copy of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1284
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘NII Copy-
right Protection Act of 1995’’.
SEC. 2. TRANSMISSION OF COPIES.

(a) DISTRIBUTION.—Section 106(3) of title 17,
United States Code, is amended by striking
‘‘or by rental, lease, or lending’’ and insert-
ing ‘‘by rental, lease, or lending, or by trans-
mission’’.

(b) DEFINITIONS.—Section 101 of title 17,
United States Code, is amended—

(1) in the definition of ‘‘publication’’ by
striking ‘‘or by rental, lease, or lending’’ in
the first sentence and insert ‘‘by rental,
lease, or lending, or by transmission’’; and

(2) in the definition of ‘‘transmit’’ by in-
serting at the end thereof the following: ‘‘To
‘transmit’ a reproduction is to distribute it
by any device or process whereby a copy or
phonorecord of the work is fixed beyond the
place from which it was sent.’’.

(c) IMPORTATION.—Section 602 of title 17,
United States Code, is amended by inserting
‘‘whether by carriage of tangible goods or by
transmission,’’ after ‘‘Importation into the
United States,’’.
SEC. 3. EXEMPTIONS FOR LIBRARIES AND THE

VISUALLY IMPAIRED.
(a) LIBRARIES.—Section 108 of title 17,

United States Code, is amended—
(1) in subsection (a) by deleting ‘‘one copy

or phonorecord’’ and inserting in lieu thereof
‘‘three copies or phonorecords’’;

(2) in subsection (a) by deleting ‘‘such copy
or phonorecord’’ and inserting in lieu thereof
‘‘no more than one of such copies or
phonorecords’’;

(3) by inserting at the end of subsection
(a)(3) ‘‘if such notice appears on the copy or
phonorecord that is reproduced under the
provisions of this section’’;

(4) in subsection (b) by inserting ‘‘or digi-
tal’’ after ‘‘facsimile’’ and by inserting ‘‘in
facsimile form’’ before ‘‘for deposit for re-
search use’’; and

(5) in subsection (c) by inserting ‘‘or digi-
tal’’ after ‘‘facsimile’’.

(b) VISUALLY IMPAIRED.—Title 17, United
States Code, is amended by adding the fol-
lowing new section:

‘‘§ 108A. Limitations on exclusive rights: Re-
production for the Visually Impaired
‘‘Notwithstanding the provision of section

106, it is not an infringement of copyright for
a non-profit organization to reproduce and
distribute to the visually impaired, at cost, a
Braille, large type, audio or other edition of
a previously published literary work in a
form intended to be perceived by the visually
impaired, provided that, during a period of at
least one year after the first publication of a
standard edition of such work in the United
States, the owner of the exclusive right to
distribute such work in the United States
has not entered the market for editions in-
tended to be perceived by the visually im-
paired.’’
SEC. 4. COPYRIGHT PROTECTION SYSTEMS AND

COPYRIGHT MANAGEMENT INFOR-
MATION.

Title 17, United States Code, is amended by
adding the following new chapter:
‘‘CHAPTER 12.—COPYRIGHT PROTECTION

AND MANAGEMENT SYSTEMS
‘‘Sec.
‘‘1201. Circumvention of Copyright Protec-

tion Systems
‘‘1202. Integrity of Copyright Management

Information
‘‘1203. Civil Remedies
‘‘1204. Criminal Offenses and Penalties
§ 1201. Circumvention of Copyright Protec-

tion Systems
‘‘No person shall import, manufacture or

distribute any device, product, or component
incorporated into a device or product, or
offer or perform any service, the primary
purpose or effect of which is to avoid, bypass,
remove, deactivate, or otherwise cir-
cumvent, without the authority of the copy-
right owner or the law, any process, treat-
ment, mechanism or system which prevents
or inhibits the violation of any of the exclu-
sive rights of the copyright owner under sec-
tion 106.
§ 1202. Integrity of Copyright Management

Information
‘‘(a) FALSE COPYRIGHT MANAGEMENT INFOR-

MATION.—No person shall knowingly provide
copyright management information that is
false, or knowingly publicly distribute or im-
port for public distribution copyright man-
agement information that is false.

‘‘(b) REMOVAL OR ALTERATION OF COPY-
RIGHT MANAGEMENT INFORMATION.—No per-
son shall, without authority of the copyright
owner or the law, (i) knowingly remove or
alter any copyright management informa-
tion, (ii) knowingly distribute or import for
distribution copyright management informa-
tion that has been altered without authority
of the copyright owner or the law, or (iii)
knowingly distribute or import for distribu-
tion copies or phonorecords from which
copyright management information has been
removed without authority of the copyright
owner or the law.

‘‘(c) DEFINITION.—As used in this chapter,
‘‘copyright management information’’
means the name and other identifying infor-
mation of the author of a work, the name
and other identifying information of the
copyright owner, terms and conditions for
uses of the work, and such other information
as the Register of Copyrights may prescribe
by regulation.
§ 1203. Civil Remedies

‘‘(a) CIVIL ACTIONS.—Any person injured by
a violation of Sec. 1201 or 1202 may bring a
civil action in an appropriate United States
district court for such violation.

‘‘(b) POWERS OF THE COURT.—In an action
brought under subsection (a), the court—

‘‘(1) may grant temporary and permanent
injunctions on such terms as it deems rea-
sonable to prevent or restrain a violation;

‘‘(2) at any time while an action is pending,
may order the impounding, on such terms as
it deems reasonable, of any device or product
that is in the custody or control of the al-
leged violator and that the court has reason-
able cause to believe was involved in a viola-
tion;

‘‘(3) may award damages under subsection
(c);

‘‘(4) in its discretion may allow the recov-
ery of costs by or against any party other
than the United States or an officer thereof;

‘‘(5) in its discretion may award reasonable
attorney’s fees to the prevailing party; and

‘‘(6) may, as part of a final judgment or de-
cree finding a violation, order the remedial
modification or the destruction of any device
or product involved in the violation that is
in the custody or control of the violator or
has been impounded under subsection (2).

‘‘(c) AWARDS OF DAMAGES.—
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this chapter, a violator is liable for
either (i) the actual damages and any addi-
tional profits of the violator, as provided by
subsection (2) or (ii) statutory damages, as
provided by subsection (3).

‘‘(2) ACTUAL DAMAGES.—The court shall
award to the complaining party the actual
damages suffered by him or her as a result of
the violation, and any profits of the violator
that are attributable to the violation and are
not taken into account in computing the ac-
tual damages, if the complaining party
elects such damages at any time before final
judgment is entered.

‘‘(3) STATUTORY DAMAGES.—
‘‘(A) At any time before final judgment is

entered, a complaining party may elect to
recover an award of statutory damages for
each violation of section 1201 in the sum of
not less than $200 or more than $2,500 per de-
vice, product, offer or performance of serv-
ice, as the court considers just.

‘‘(B) At any time before final judgment is
entered, a complaining party may elect to
recover an award of statutory damages for
each violation of section 1202 in the sum of
not less than $2,500 or more than $25,000.

‘‘(4) REPEATED VIOLATIONS.—In any case in
which the injured party sustains the burden
of proving, and the court finds, that a person
has violated section 1201 or 1202 within three
years after a final judgment was entered
against that person for another such viola-
tion, the court may increase the award of
damages up to triple the amount that would
otherwise be awarded, as the court considers
just.

‘‘(5) INNOCENT VIOLATIONS.—The court in its
discretion may reduce or remit altogether
the total award of damages in any case in
which the violator sustains the burden of
proving, and the court finds, that the viola-
tor was not aware and had no reason to be-
lieve that its acts constituted a violation.

§ 1204. Criminal Offenses and Penalties
‘‘Any person who violates section 1202 with

intent to defraud shall be fined not more
than $500,000 or imprisoned for not more than
5 years, or both.’’
SEC. 5. CONFORMING AMENDMENTS.

(a) TABLE OF SECTIONS.—The table of sec-
tions for chapter 1 of title 17, United States
Code, is amended by inserting after the item
relating to section 108 the following:

‘‘108A. Limitations on exclusive rights: Re-
production for the Visually Im-
paired.’’

(b) TABLE OF CHAPTERS.—The table of
chapters for title 17, United States Code, is
amended by adding at the end the following:

‘‘12. COPYRIGHT PROTECTION
AND MANAGEMENT SYS-
TEMS. ....................................... 1201’’.
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SEC. 6. EFFECTIVE DATE.

This Act, and the amendments made by
this Act, shall take effect on the date of the
enactment of this Act.

Mr. LEAHY. Mr. President, I join
today in the introduction of the ‘‘NII
Copyright Protection Act.’’ This bill
reflects the effort of the Working
Group on Intellectual Property Rights,
chaired by Assistant Secretary of Com-
merce and Commissioner of Patents
and Trademarks Bruce A. Lehman. The
Working Group included key Federal
agencies in consultation with the pri-
vate sector, public interest groups and
State and local governments. Its exam-
ination of the intellectual property im-
plications of the National Information
Infrastructure forms a critical compo-
nent of the Information Infrastructure
Task Force, created in early 1993 by
President Clinton and Vice President
Gore.

This legislative proposal confronts
fundamental questions about the role
of copyright in the next century. On
July 7, 1995, the Working Group re-
leased its preliminary draft report.
Following additional hearings, public
comment and consultation, the Admin-
istration released its long-awaited
‘‘White Paper,’’ or final report, on
copyright protection in the digital,
electronic information age on Septem-
ber 5, 1995. This 238-page report, ‘‘Intel-
lectual Property and the National In-
formation Infrastructure,’’ culminates
in legislative recommendations that
are incorporated in this bill. This bill
takes important steps toward answer-
ing questions about the structure of
copyright protection for decades to
come.

Increasing the accessibility to com-
puter networks is of vital importance
to our Nation’s continued economic
health and growth. Computers have al-
ready been integrated into virtually
everything we do from getting cash at
bank ATMs, paying for our groceries at
the local market, and sending e-mail
messages to friends, to making a sim-
ple telephone call that is directed by
the telephone companies’ computers.

Our dependence on computers only
grows. Businesses both large and small
depend on computers to communicate,
manage and improve their delivery of
goods and services. In fact, small busi-
nesses can use computers successfully
to keep up with their bigger competi-
tors.

We have to make sure that all of us
feel as comfortable with using comput-
ers as we did, in my youth, using a
typewriter. We have to make sure that
we appreciate all the advantages that
networked communities, such as the
Internet, have to offer. Computer net-
works will increasingly become the
means of transmitting copyrighted
works in the years ahead. This presents
great opportunities but also poses sig-
nificant risks to authors and our copy-
right industries.

I believe that we can legislate in
ways that promote the use of the
Internet, both by content providers and

users. We must and will update our
copyright laws to protect the intellec-
tual property rights of creative works
available online. The future growth of
computer networks like the Internet
and of digital, electronic communica-
tions requires it. Otherwise, owners of
intellectual property will be unwilling
to put their material online. If there is
no content worth reading online, the
growth of this medium will be stifled,
and public accessibility will be re-
tarded.

The Report of the Working Group on
Intellectual Property Rights put it this
way:

Thus, the full potential of the NII will not
be realized if the education, information and
entertainment products protected by intel-
lectual property laws are not protected effec-
tively when disseminated via the NII. Cre-
ators and other owners of intellectual prop-
erty will not be willing to put their interests
at risk if appropriate systems—both in the
U.S. and internationally—are not in place to
permit them to set and enforce the terms
and conditions under which their works are
made available in the NII environment.
Likewise, the public will not use the services
available on the NII and generate the market
necessary for its success unless a wide vari-
ety of works are available under equitable
and reasonable terms and conditions, and the
integrity of those works is assured. All the
computers, telephones, fax machines, scan-
ners, cameras, keyboards, televisions, mon-
itors, printers, switches, routers, wires, ca-
bles, networks, and satellites in the world
will not create a successful NII, if there is no
content. What will drive the NII is the con-
tent moving through it.

The emergence of the computer net-
works forming the backbone of the Na-
tional Information Infrastructure in
this country and the Global Informa-
tion Infrastructure worldwide hold
enormous promise. They also present
an enormous challenge to those of us in
government and in the private sector
to make sure it is accessible and af-
fordable to all.

I support a balanced approach to dig-
ital communications and have already
proposed a series of other bills to foster
the continued growth of electronic
communications while encouraging
creativity. Together with this NII
Copyright Protection Act, they will go
a long way toward creating an environ-
ment for growth of digital networks.

When we consider information pro-
viders we cannot leave out the Federal
Government. Government databases
hold vast amounts of information that
is not restricted by copyright and is le-
gally required by the Freedom of Infor-
mation Act to be available to the pub-
lic, who paid for its collection. Earlier
this year I introduced, along with Sen-
ators Hank BROWN and John KERRY,
the ‘‘Electronic Freedom of Informa-
tion Improvement Act of 1995,’’ S.1090,
to require federal agencies to make
more information available in elec-
tronic form and online so that it can be
readily accessible to students and
scholars doing research, companies
who need the data for business pur-
poses or simply curious members of the
public.

Government ought to be using tech-
nology to make itself more account-
able and government information more
accessible to the public. Individual fed-
eral agencies are already contributing
to the development of the much her-
alded National Information Infrastruc-
ture by using technology to make Gov-
ernment information more easily ac-
cessible to our citizens. For example,
the Internet Multicasting Service
[IMS] now posts massive government
data archives, including the Securities
and Exchange Commission EDGAR
database and the U.S. Patent and
Trademark Office database on the
Internet free of charge. Similarly,
FedWorld, a bulletin board available on
the Internet, provides a gateway to
more than 60 Federal agencies.

The Electronic Freedom of Informa-
tion Improvement Act would contrib-
ute to that information flow by in-
creasing online access to Government
information, including agency regula-
tions, opinions, and policy statements,
and FOIA-released records that are the
subject of repeated requests. This bill
passed the Senate in the last Congress
and I hope to see it through both
Houses of this Congress.

Our increasing reliance on networked
computers for business and socializing
also makes us more vulnerable to
hackers and computer criminals. Any-
one who has had to deal with the after-
math of a computer virus knows what
havoc can be. Having previously been
active in legislation to prevent com-
puter crime and abuse, I have this year
introduced the National Information
Infrastructure Protection Act, S.982,
with Senators KYL and GRASSLEY to in-
crease protection for both government
and private computers, and the infor-
mation on those computers, from the
growing threat of computer crime. This
bill would increase protection against
computer thieves, hackers and black-
mailers and protecting computer sys-
tems used in interstate and foreign
commerce and communications from
destructive activity. It also serves to
increase personal privacy, a matter on
which I feel most strongly.

Finally, I note my recent introduc-
tion with Senator FEINGOLD of the
Criminal Copyright Improvement Act
of 1995, S.1122. This bill is designed to
close a significant loophole in our
copyright law and encourage the con-
tinued growth of the NII by insuring
better protection of the creative works
available online.

Under current law, a defendant’s
willful copyright infringement must be
for purposes of commercial advantage
or private financial gain to be the sub-
ject of criminal prosecution. As exem-
plified by the recent case of United
States v. LaMacchia, this presents an
enormous loophole in criminal liability
for willful infringers who can use digi-
tal technology to make exact copies of
copyrighted software or other digitally
encoded works, and then use computer
networks for quick, inexpensive and
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mass distribution of pirated, infringing
works.

The Report of the Working Group
recognizes that the LaMacchia case
demonstrates that the current law is
insufficient to prevent flagrant copy-
right violations in the NII context and
generally supports the amendments to
the copyright law and the criminal law
(which sets out sanctions for criminal
copyright violations) set forth in
S.1122, introduced in the 104th Congress
by Senators LEAHY and FEINGOLD fol-
lowing consultations with the Justice
Department. This increasingly impor-
tant problem must be solved and the
Criminal Copyright Improvement Act,
S.1122, is a necessary component of the
legal changes we need to adapt to the
emerging digital environment.

Today I join in sponsoring a bill that
will help update our copyright law to
the emerging electronic and digital age
by revising basic copyright law defini-
tions to take electronic transmissions
into account. Further it endorses the
use of copyright protection systems so
that we may take fullest advantage of
the technological developments that
can be used to protect copyright and
provide incentives for creativity. The
bill provides graduated civil and crimi-
nal remedies for the circumvention of
copyright protection systems through
the use of false copyright management
information.

Finally, it suggests certain limited
exemptions for libraries and the vis-
ually impaired. In this bill and others
we need carefully to construct the
proper balance that will respect copy-
right, encourage and reward creativity
and serve the needs of public access to
works.

I believe that technological develop-
ments, such as the development of the
Internet and remote computer informa-
tion databases, are leading to impor-
tant advancements in accessibility and
affordability of information and enter-
tainment services. We see opportuni-
ties to break through barriers pre-
viously facing those living in rural set-
tings and those with physical disabil-
ities. Democratic values can be served
by making more information and serv-
ices available.

The public interest requires the con-
sideration and balancing of such inter-
ests. In the area of creative rights that
balance has rested on encouraging cre-
ativity by ensuring rights that reward
it while encouraging its public per-
formance, distribution and display.

The Constitution speaks in terms of
promoting the progress of science and
useful arts, by securing for limited
times to authors and inventors the ex-
clusive right to their respective
writings and discoveries. Technological
developments and the emergence of the
Global Information Infrastructure hold
enormous promise and opportunity for
creators, artists, copyright industries
and the public. There are methods of
distribution emerging that dramati-
cally affect the role of copyright and
the accessibility of art, literature,

music, film and information to all
Americans.

I was pleased to work with Chairman
HATCH, Senator THURMOND, Senator
FEINSTEIN, Senator THOMPSON and oth-
ers earlier this year to craft a bill cre-
ating a performance right in sound re-
cordings, a matter that had been a
source of contention for more than 20
years. That bill, The Digital Perform-
ance Rights in Sound RECORDings Act
of 1995, S.227, deals with digital trans-
missions, has already passed the Sen-
ate and should soon be the law of the
land.

Senator HATCH and I have also pre-
viously joined to cosponsor the
Anticounterfeiting Consumer Protec-
tion Act of 1995, S.1136, to add law en-
forcement tools against counterfeit
goods and to protect the important in-
tellectual property rights associated
with trademarks. I anticipate prompt
hearings on that important measure
and its enactment this Congress.

I look forward to working with
Chairman HATCH, the Chairman of the
Judiciary, and others to adapt our
copyright laws to the needs of the NII
and the global information society, as
well. The amendment of our copyright
laws is an important and essential ef-
fort, one that merits our time and at-
tention. I hope and trust that we will
soon begin hearings on this important
measure so that we may be sure to un-
derstand its likely impact both domes-
tically and internationally. We must
carefully balance the authors’ interest
in protection along with the public’s
interest in the accessibility of informa-
tion.

Ours is a time of unprecedented chal-
lenge to copyright protection. Copy-
right has been the engine that has tra-
ditionally converted the energy of ar-
tistic creativity into publicly available
arts and entertainment. Historically,
Government’s role has been to encour-
age creativity and innovation by pro-
tecting copyrights that create incen-
tives for the dissemination to the pub-
lic of new works and forms of expres-
sion. That is the tradition that I intend
to continue in this bill, the NII Copy-
right Protection Act of 1995.

f

ADDITIONAL COSPONSORS

S. 44

At the request of Mr. MACK, his name
was added as a cosponsor of S. 44, a bill
to amend title 4 of the United States
Code to limit State taxation of certain
pension income.

At the request of Mr. REID, the
names of the Senator from Alaska [Mr.
MURKOWSKI], the Senator from Idaho
[Mr. CRAIG], and the Senator from Utah
[Mr. BENNETT] were added as cospon-
sors of S. 44, supra.

S. 112

At the request of Mr. DASCHLE, the
name of the Senator from South Caro-
lina [Mr. HOLLINGS] was added as a co-
sponsor of S. 112, a bill to amend the
Internal Revenue Code of 1986 with re-

spect to the treatment of certain
amounts received by a cooperative
telephone company.

S. 704

At the request of Mr. SIMON, the
name of the Senator from Washington
[Mr. GORTON] was added as a cosponsor
of S. 704, a bill to establish the Gam-
bling Impact Study Commission.

S. 771

At the request of Mr. PRYOR, the
name of the Senator from Utah [Mr.
HATCH] was added as a cosponsor of S.
771, a bill to provide that certain Fed-
eral property shall be made available
to States for State use before being
made available to other entities, and
for other purposes.

S. 960

At the request of Mr. SANTORUM, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 960, a bill to amend title
18, United States Code, to exempt
qualified current and former law en-
forcement officers from State laws pro-
hibiting the carrying of concealed
handguns, and for other purposes.

S. 1049

At the request of Mr. HEFLIN, the
name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 1049, a bill to amend the National
Trails Systems Act to designate the
route from Selma to Montgomery as a
National Historic Trail, and for other
purposes.

S. 1086

At the request of Mr. MACK, his name
was added as a cosponsor of S. 1086, a
bill to amend the Internal Revenue
Code of 1986 to allow a family-owned
business exclusion from the gross es-
tate subject to estate tax, and for other
purposes.

At the request of Mr. DOLE, the name
of the Senator from Tennessee [Mr.
FRIST] was added as a cosponsor of S.
1086, supra.

S. 1088

At the request of Mr. COHEN, the
names of the Senator from Arkansas
[Mr. PRYOR], the Senator from New
Jersey [Mr. BRADLEY], and the Senator
from Louisiana [Mr. JOHNSTON] were
added as cosponsors of S. 1088, a bill to
provide for enhanced penalties for
health care fraud, and for other pur-
poses.

S. 1144

At the request of Mr. MURKOWSKI, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 1144, a bill to reform and enhance
the management of the National Park
System, and for other purposes.

S. 1166

At the request of Mr. LUGAR, the
names of the Senator from Florida [Mr.
MACK] and the Senator from Oregon
[Mr. PACKWOOD] were added as cospon-
sors of S. 1166, a bill to amend the Fed-
eral Insecticide, Fungicide, and
Rodenticide Act, to improve the reg-
istration of pesticides, to provide
minor use crop protection, to improve
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pesticide tolerances to safeguard in-
fants and children, and for other pur-
poses.

S. 1228

At the request of Mr. D’AMATO, the
name of the Senator from Arizona [Mr.
KYL] was added as a cosponsor of S.
1228, a bill to impose sanctions on for-
eign persons exporting petroleum prod-
ucts, natural gas, or related technology
to Iran.

S. 1253

At the request of Mr. ABRAHAM, the
name of the Senator from Kentucky
[Mr. MCCONNELL] was added as a co-
sponsor of S. 1253, a bill to amend the
Controlled Substances Act with respect
to penalties for crimes involving co-
caine, and for other purposes.

S. 1254

At the request of Mr. ABRAHAM, the
name of the Senator from Kentucky
[Mr. MCCONNELL] was added as a co-
sponsor of S. 1254, a bill to disapprove
of amendments to the Federal Sentenc-
ing Guidelines relating to lowering of
crack sentences and sentences for
money laundering and transactions in
property derived from unlawful activ-
ity.

f

SENATE RESOLUTION 176—RELAT-
ING TO EXPENDITURES FOR OF-
FICIAL OFFICE EXPENSES

Mr. WARNER (for himself and Mr.
FORD) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 176
Resolved, That section 2(3) of Senate Reso-

lution 294, Ninety-sixth Congress, agreed to
April 29, 1980, is amended—

(1) by striking ‘‘and’’ after ‘‘Capitol’’ and
inserting a comma; and

(2) by inserting before the semicolon at the
end the following: ‘‘, and copies of the cal-
endar ‘We The People’ published by the Unit-
ed States Capitol Historical Society’’.

SEC. 2. Copies of the calendar ‘‘We The
People’’ published by the United States Cap-
itol Historical Society shall be deemed to be
Federal publications described in section
6(b)(1)(B)(v) of Public Law 103–283.

f

AMENDMENTS SUBMITTED

THE DEPARTMENT OF COMMERCE,
JUSTICE, AND STATE, THE JUDI-
CIARY, AND RELATED AGENCIES
APPROPRIATIONS ACT, 1996

GRAMS (AND MCCAIN)
AMENDMENT NO. 2811

(Ordered to lie on the table.)
Mr. GRAMS (for himself and Mr.

MCCAIN) submitted an amendment in-
tended to be proposed by them to the
bill (H.R. 2076) making appropriations
for the Department of Commerce, Jus-
tice, and State, the Judiciary, and re-
lated agencies for the fiscal year end-
ing September 30, 1996, and for other
purposes; as follows:

Beginning on page 115, strike line 11 and
all that follow through line 2 on page 116.

SHELBY (AND OTHERS)
AMENDMENT NO. 2812

(Ordered to lie on the table.)
Mr. SHELBY (for himself, Mr. LOTT,

Mr. FAIRCLOTH, Mr. INHOFE, Mr. SIMP-
SON, and Mr. BROWN) submitted an
amendment intended to be proposed by
them to the bill H.R. 2076, supra, as fol-
lows:

On page 46, line 16, strike ‘‘and’’.
On page 46, line 20, strike the period and

insert a semicolon.
On page 46, between lines 20 and 21, insert

the following:
‘‘(8) assurances that the State or States

have implemented a requirement that each
inmate must perform not less than 48 hours
of work per week, which shall not be waived
except as required by—

‘‘(A) security conditions;
‘‘(B) disciplinary action; or
‘‘(C) medical certification of a disability

that would make it impracticable for prison
officials to arrange useful work for the in-
mate to perform; and

‘‘(9) assurances that the State or States re-
quire that prison officials shall not provide
to any inmate failing to meet the require-
ments of paragraph (8), privileges, includ-
ing—

‘‘(A) access to television;
‘‘(B) access to bodybuilding or weight lift-

ing equipment;
‘‘(C) access to recreational sports;
‘‘(D) unmonitored telephone calls, except

when between the inmate and the immediate
family or attorney of the inmate;

‘‘(E) instruction or training equipment for
boxing, wrestling, judo, karate, or other ma-
terial art;

‘‘(F) except for use during required work,
the use or possession of any electrical or
electronic musical instrument;

‘‘(G) an in-cell coffee pot, hot plate, or
heating element;

‘‘(H) food exceeding in quality or quantity
to that which is available to enlisted person-
nel in the United States Army;

‘‘(I) dress, hygiene, grooming, and appear-
ance other than those allowed as standard in
the prison, unless required for disciplinary
action or a medical condition; or

‘‘(J) equipment or facilities for publishing
or broadcasting material not approved by
prison officials as being consistent with pris-
on order and discipline.

GRAMM AMENDMENT NO. 2813

Mr. GRAMM proposed an amendment
to the bill H.R. 2076, supra; as follows:

On page 15, line 23 strike ‘‘148,280,000’’ and
insert in lieu thereof ‘‘168,280,000’’.

On page 15, line 24 strike ‘‘and’’.
On page 16, line 2 after ‘‘103–322’’ insert ‘‘;

and of which $2,000,000 shall be for activities
authorized by section 210501 of Public Law
103–322’’.

On page 20, line 8 strike ‘‘$114,463,000’’ and
insert in lieu thereof ‘‘$104,463,000’’.

On page 115, line 9 strike ‘‘$40,000,000’’ and
insert in lieu thereof ‘‘$22,000,000’’.

On page 123, line 1 strike ‘‘$3,000,000’’ and
insert in lieu thereof ‘‘300,000’’.

On page 151, line 16 strike ‘‘(1)’’ and insert
‘‘(2)’’.

On page 151, line 18, strike ‘‘(2) and (3)’’ and
insert ‘‘(3) and (4)’’.

On page 151, line 19 strike ‘‘(2)’’ and insert
‘‘(3)’’.

On page 152, line 13 strike ‘‘(3)’’ and insert
‘‘(4)’’.

On page 153, line 14 strike ‘‘(4)’’ and insert
‘‘(5)’’.

On page 154, line 21 strike ‘‘(5)’’ and insert
‘‘(6)’’.

On page 155, line 3 strike ‘‘(6)’’ and insert
‘‘(7)’’.

On page 155, line 9 strike ‘‘(7)’’ and insert
‘‘(8)’’.

On page 155, line 19 strike ‘‘(8)’’ and insert
‘‘(9)’’.

On page 151, line 16 after ‘‘Sec. 614.’’ insert
‘‘(1) This Act may be cited as the Equal Op-
portunity Act of 1995.’’

On page 161, line 25 strike ‘‘$115,000,000’’
and insert in lieu thereof ‘‘$140,000,000’’.

HATFIELD (AND HOLLINGS)
AMENDMENT NO. 2814

Mr. HATFIELD (for himself and Mr.
HOLLINGS) proposed an amendment to
the bill H.R. 2076, supra; as follows:

At the end of the Committee Amendment
beginning on page 2, line 9, insert the follow-
ing:

The amount from the Violent Crime Re-
duction Trust Fund for the Edward Byrne
Memorial State and Local Law Enforcement
Assistance Programs is reduced by
$75,000,000.

The following sums are appropriated in ad-
dition to such sums provided elsewhere in
this Act.

For the Department of Justice, Edward
Byrne Memorial State and Local Law En-
forcement Assistance Programs, $75,000,000.

For the Department of Commerce, Inter-
national Trade Administration, ‘‘Operations
and Administration’’, $8,100,000; for the Mi-
nority Business Development Agency, ‘‘Mi-
nority Business Development’’, $32,789,000;
for the National Telecommunication and In-
formation Administration, ‘‘Salaries and Ex-
penses’’, $3,000,000; for the Patent and Trade-
mark Office ‘‘Salaries and Expenses’’,
$26,000,000; for the National Institute of
Standards and Technology, ‘‘Industrial Tech-
nology Services’’, $25,000,000; for the Na-
tional Institute of Standards and Tech-
nology, ‘‘Construction of Research Facili-
ties’’, $3,000,000; and the amount for the Com-
merce Reorganization Transition Fund is re-
duced by $10,000,000.

For the Department of State, Administra-
tion of Foreign Affairs ‘‘Diplomatic and Con-
sular Programs’’, $135,635,000; for ‘‘Salaries
and Expenses’’, $32,724,000; for the ‘‘Capital
Investment Fund’’, $8,200,000.

For the United States Information Agency,
‘‘Salaries and Expenses’’, $9,000,000; for the
‘‘Technology Fund’’, $2,000,000; for the ‘‘Edu-
cational and Cultural Exchange Programs’’,
$20,000,000 of which $10,000,000 is for the Ful-
bright program; for the Eisenhower Ex-
changes, $837,000; for the ‘‘International
Broadcasting Operations’’, $10,000,000; and for
the East West Center, $10,000,000.

For the United States Sentencing Commis-
sion, ‘‘Salaries and Expenses’’, $1,460,000; for
the International Trade Commission, ‘‘Sala-
ries and Expenses’’, $4,250,000; for the Federal
Trade Commission ‘‘Salaries and Expenses’’,
$9,893,000; for the Marine Mammal Commis-
sion, ‘‘Salaries and Expenses’’, $384,000; for
the Securities and Exchange Commission,
‘‘Salaries and Expenses’’, $29,740,000; and for
the Small Business Administration,
$30,000,000.

BIDEN (AND OTHERS) AMENDMENT
NO. 2815

Mr. BIDEN (for himself, Mr. HATCH,
Mr. HOLLINGS, Mr. GRAMM, Mr.
WELLSTONE, Mrs. BOXER, Mr. KOHL, Mr.
KERRY, Mr. INOUYE, Mr. AKAKA, Mr.
LEAHY, Mr. HARKIN, Ms. MIKULSKI, Mr.
ROCKEFELLER, Mr. BRADLEY, Mr.
CONRAD, Mrs. FEINSTEIN, Ms. MOSELEY-
BRAUN, Mr. DODD, Mr. ROBB, Mr. SAR-
BANES, Mr. DORGAN, Mr. SPECTER, Ms.
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SNOWE, Mr. SANTORUM, and Mr. HEFLIN)
proposed an amendment to the bill
H.R. 2076 supra; as follows:

On page 25, line 19, strike ‘‘$100,900,000’’ and
insert ‘‘$175,400,000’’.

On page 25, line 22, strike ‘‘$4,250,000’’ and
insert ‘‘$6,000,000’’.

On page 26, line 1, strike ‘‘$61,000,000’’ and
insert ‘‘$130,000,000’’.

On page 26, line 7, strike ‘‘$6,000,000’’ and
insert ‘‘$7,000,000’’.

On page 26, line 10, insert after ‘‘Act;’’ the
following: ‘‘$1,000,000 for training programs
to assist probation and parole officers who
work with released sex offenders, as author-
ized by section 40152(c) of the Violent Crime
Control and Law Enforcement Act of 1994;
$500,000 for Federal victim’s counselors, as
authorized by section 40114 of that Act;
$50,000 for grants for televised testimony, as
authorized by section 1001(a)(7) of the Omni-
bus Crime Control and Safe Streets Act of
1968; $200,000 for the study of State databases
on the incidence of sexual and domestic vio-
lence, as authorized by section 40292 of the
Violent Crime Control and Law Enforcement
Act of 1994; $1,500,000 for national stalker and
domestic violence reduction, as authorized
by section 40603 of that Act;’’.

McCAIN (AND DORGAN)
AMENDMENT NO. 2816

Mr. MCCAIN (for himself and Mr.
DORGAN) proposed an amendment to
the bill H.R. 2076, supra; as follows:

At the end of the pending committee
amendment, insert the following new sec-
tion:
SEC. . COMPETITIVE BIDDING FOR ASSIGNMENT

OF DBS LICENSES
No funds provided in this or any other Act

shall be expended to take any action regard-
ing the applications that bear Federal Com-
munications Commission File Numbers
DBS–94–11EXT, DBS–94–15ACP, and DBS–94–
16MP; Provided further, that funds shall be
made available for any action taken by the
Federal Communications Commission to use
the competitive bidding process prescribed in
Section 309(j) of the Communications Act of
1934 (47 U.S.C. § 309(j)) regarding the disposi-
tion of the 27 channels at 110° W.L. orbital
location.

KERREY (AND OTHERS)
AMENDMENT NO. 2817

Mr. KERREY (for himself, Mr.
LEAHY, Mr. LIEBERMAN, and Mr. BINGA-
MAN) proposed an amendment to the
bill H.R. 2076, supra; as follows:

At the appropriate place in the bill insert
the following: ‘‘The amounts made available
to the Department of Justice in Title I for
administration and travel are reduced by
$19,200,000.’’

On page 73, between lines 4 and 5, insert
the following:

INFORMATION INFRASTRUCTURE GRANTS

For grants authorized by section 392 of the
Communications Act of 1934, as amended,
$18,000,000, to remain available until ex-
pended as authorized by section 391 of the
Act, as amended: Provided, That not to ex-
ceed $900,000 shall be available for program
administration and other support activities
as authorized by section 391 of the Act in-
cluding support of the Advisory Council on
National Information Infrastructure: Pro-
vided further, That of the funds appropriated
herein, not to exceed 5 percent may be avail-
able for telecommunications research activi-
ties for projects related directly to the devel-
opment of a national information infrastruc-

ture: Provided further, That notwithstanding
the requirements of section 392(a) and 392(c)
of the Act, these funds may be used for the
planning and construction of telecommuni-
cations networks for the provision of edu-
cational, cultural, health care, public infor-
mation, public safety, or other social serv-
ices: Provided further, That in reviewing pro-
posals for funding, the Telecommunications
and Information and Infrastructure Assist-
ance Program (also known as the National
Information Infrastructure Program) shall
add to the factors taken into consideration
the following: (1) the extent to which the
proposed project is consistent with State
plans and priorities for the deployment of
the telecommunications and information in-
frastructure and services; and (2) the extent
to which the applicant has planned and co-
ordinated the proposed project with other
telecommunications and information enti-
ties in the State.

BIDEN (AND BRYAN) AMENDMENT
NO. 2818

Mr. BIDEN (for himself and Mr.
BRYAN) proposed an amendment to the
bill H.R. 2076, supra; as follows:

On page 26, line 10, after ‘‘Act;’’ insert the
following: ‘‘$27,000,000 for grants for residen-
tial substance abuse treatment for State
prisoners pursuant to section 1001(a)(17) of
the 1968 Act; $10,252,000 for grants for rural
drug enforcement assistance pursuant to sec-
tion 1001(a)(9) of the 1968 Act;’’.

On page 28, line 11, before ‘‘$25,000,000’’ in-
sert ‘‘$150,000,000 shall be for drug courts pur-
suant to title V of the 1994 Act;’’.

On page 29, line 6, strike ‘‘$750,000,000’’ and
insert ‘‘$728,800,000.’’

On page 29, line 15, after ‘‘Act;’’ insert the
following: ‘‘$1,200,000 for Law Enforcement
Family Support Programs, as authorized by
section 1001(a)(21) of the 1968 Act’’.

On page 44, lines 8 and 9, strike ‘‘conven-
tional correctional facilities, including pris-
ons and jails,’’ and insert ‘‘correctional fa-
cilities, including prisons and jails, or boot
camp facilities and other low cost correc-
tional facilities for nonviolent offenders that
can free conventional prison space’’.

On page 20, line 16, strike all that follows
to page 20 line 19, and insert: ‘‘Section 245(i)
of the Immigration and Nationality Act (8
U.S.C. 1255(i)) is amended—

(1) in the second sentence of paragraph (1),
by striking ‘‘five’’ and inserting ‘‘ten’’; and

(2) in paragraph (3), by inserting before the
period at the end the following: ‘‘or, notwith-
standing any other provision of law, may be
deposited as offsetting collections in the Im-
migration and Naturalization Service ‘‘Sala-
ries and Expenses’’ appropriations account
to be available to support border enforce-
ment and control programs’’.

The amendments made by subsection (a)
shall apply to funds remitted with applica-
tions for adjustment of status which were
filed on or after the date of enactment of
this Act.

For activities authorized by section 130016
for Public Law 103–322, $10,300,000, to remain
available until expended, which shall be de-
rived from the Violent Crime Reduction
Trust Fund.

DOMENICI (AND OTHERS)
AMENDMENT NO. 2819

Mr. DOMENICI (for himself, Mrs.
KASSEBAUM, Mr. HOLLINGS, Mr.
D’AMATO, Mr. STEVENS, Mr. INOUYE,
Mr. HATFIELD, Mr. KENNEDY, and Mr.
SPECTER) proposed an amendment to
the bill H.R. 2076, supra; as follows:

At the end of the committee amendment
beginning on page 26, line 18, add the follow-
ing:

LEGAL SERVICES CORPORATION

PAYMENT TO THE LEGAL SERVICES
CORPORATION

For payment to the Legal Services Cor-
poration to carry out the Legal Services Cor-
poration Act, $340,000,000, of which
$327,000,000 is for direct delivery of legal as-
sistance, including basic field programs; and
$13,000,000 (to be allocated by the Board of
Directors of the Corporation) is for manage-
ment, administration, and the Office of In-
spector General: Provided, That $115,000,000 of
the total amount provided under this head-
ing shall not be available until the date on
which the Corporation commences imple-
mentation of the system of competitive
awards of grants and contracts under section
13.

ADMINISTRATIVE PROVISIONS—LEGAL SERVICES
CORPORATION

SEC. 11. Funds appropriated under this Act
to the Legal Services Corporation for basic
field programs shall be distributed as fol-
lows:

(1) The Corporation shall define geographic
areas and make the funds available for each
geographic area on a per capita basis relative
to the number of individuals in poverty de-
termined by the Bureau of the Census to be
within the geographic area, except as pro-
vided in paragraph (2)(B). Funds for such a
geographic area may be distributed by the
Corporation to 1 or more persons or entities
eligible for funding under section
1006(a)(1)(A) of the Legal Services Corpora-
tion Act (42 U.S.C. 2996e(a)(1)(A)), subject to
sections 12 and 14.

(2) Funds for grants from the Corporation,
and contracts entered into by the Corpora-
tion, for basic field programs shall be allo-
cated so as to provide—

(A) except as provided in subparagraph (B),
an equal figure per individual in poverty for
all geographic areas, as determined on the
basis of the most recent decennial census of
population conducted pursuant to section 141
of title 13, United States Code (or, in the
case of the Republic of Palau, the Federated
States of Micronesia, the Republic of the
Marshall Islands, Alaska, Hawaii, and the
United States Virgin Islands, on the basis of
the adjusted population counts historically
used as the basis for such determinations);
and

(B) an additional amount for Native Amer-
ican communities that received assistance
under the Legal Services Corporation Act for
fiscal year 1995, so that the proportion of the
funds appropriated to the Legal Services
Corporation for basic field programs for fis-
cal year 1996 that is received by the Native
American communities shall be not less than
the proportion of such funds appropriated for
fiscal year 1995 that was received by the Na-
tive American communities.

SEC. 12. None of the funds appropriated
under this Act to the Legal Services Cor-
poration shall be used by the Corporation to
make a grant, or enter into a contract, for
the provision of legal assistance unless the
Corporation ensures that the person or en-
tity receiving funding to provide such legal
assistance is—

(1) a private attorney admitted to practice
in a State or the District of Columbia;

(2) a qualified nonprofit organization, char-
tered under the laws of a State or the Dis-
trict of Columbia, that—

(A) furnishes legal assistance to eligible
clients; and

(B) is governed by a board of directors or
other governing body, the majority of which
is comprised of attorneys who—
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(i) are admitted to practice in a State or

the District of Columbia; and
(ii) are appointed to terms of office on such

board or body by the governing body of a
State, county, or municipal bar association,
the membership of which represents a major-
ity of the attorneys practicing law in the lo-
cality in which the organization is to provide
legal assistance;

(3) a State or local government (without
regard to section 1006(a)(1)(A)(ii) of the Legal
Services Corporation Act (42 U.S.C.
2996e(a)(1)(A)(ii)); or

(4) a substate regional planning or coordi-
nation agency that serves a substate area
and whose governing board is controlled by
locally elected officials.

SEC. 13. (a) Not later than September 1,
1996, the Corporation shall implement a sys-
tem of competitive awards of grants and con-
tracts that will apply to all grants and con-
tracts for the delivery of legal assistance
awarded by the Corporation after the date of
implementation of the system.

(b) Not later than 60 days after the date of
enactment of this Act, the Legal Services
Corporation shall promulgate regulations to
implement a competitive selection process
for the recipients of such grants and con-
tracts.

(c) Such regulations shall specify selection
criteria for the recipients, which shall in-
clude—

(1) a demonstration of a full understanding
of the basic legal needs of the eligible clients
to be served and a demonstration of the ca-
pability of serving the needs;

(2) the quality, feasibility, and cost effec-
tiveness of a plan submitted by an applicant
for the delivery of legal assistance to the eli-
gible clients to be served; and

(3) the experience of the Corporation with
the applicant, if the applicant has previously
received financial assistance from the Cor-
poration, including the record of the appli-
cant of past compliance with Corporation
policies, practices, and restrictions.

(d) Such regulations shall ensure that
timely notice regarding an opportunity to
submit an application for such an award is
published in periodicals of local and State
bar associations and in at least 1 daily news-
paper of general circulation in the area to be
served by the person or entity receiving the
award.

(e) No person or entity that was previously
awarded a grant or contract by the Legal
Services Corporation for the provision of
legal assistance may be given any preference
in the competitive selection process.

(f) Sections 1007(a)(9) and 1011 of the Legal
Services Corporation Act (42 U.S.C.
2996f(a)(9) and 42 U.S.C. 2996j) shall not apply
to grants and contracts awarded under the
system of competitive awards for grants and
contracts for the delivery of legal assistance.

SEC. 14. (a) None of the funds appropriated
under this Act to the Legal Services Cor-
poration may be used to provide financial as-
sistance to any person or entity (which may
be referred to in this section as a ‘‘recipi-
ent’’)—

(1) that makes available any funds, person-
nel, or equipment for use in advocating or
opposing any plan or proposal, or represents
any party or participates in any other way in
litigation, that is intended to or has the ef-
fect of altering, revising, or reapportioning a
legislative, judicial, or elective district at
any level of government, including influenc-
ing the timing or manner of the taking of a
census;

(2) that attempts to influence the issuance,
amendment, or revocation of any executive
order, regulation, or similar promulgation
by any Federal, State, or local agency, ex-
cept as permitted in paragraph (3);

(3) that attempts to influence any decision
by a Federal, State, or local agency, except
when legal assistance is provided by an em-
ployee of a recipient to an eligible client on
a particular application, claim, or case—

(A) that directly involves a legal right or
responsibility of the client; and

(B) that does not involve the issuance,
amendment, or revocation of any agency
promulgation described in paragraph (2);

(4) that attempts to influence the passage
or defeat of any legislation, constitutional
amendment, referendum, initiative, or any
similar procedure of Congress or a State or
local legislative body;

(5) that attempts to influence the conduct
of oversight proceedings of the Corporation
or any person or entity receiving financial
assistance provided by the Corporation;

(6) that pays for any personal service, ad-
vertisement, telegram, telephone commu-
nication, letter, printed or written matter,
administrative expense, or related expense,
associated with an activity prohibited in this
section;

(7) that initiates or participates in a class
action suit;

(8) that files a complaint or otherwise ini-
tiates litigation against a defendant, or en-
gages in a precomplaint settlement negotia-
tion with a prospective defendant, unless—

(A) each plaintiff has been specifically
identified, by name, in any complaint filed
for purposes of such litigation or prior to the
precomplaint settlement negotiation; and

(B) a statement of facts written in English
and, if necessary, in a language that the
plaintiff understands, that enumerates the
particular facts known to the plaintiff on
which the complaint is based, has been
signed by the plaintiff, is kept on file by the
recipient, and is made available to any Fed-
eral department or agency that is auditing
or monitoring the activities of the Corpora-
tion or of the recipient, and to any auditor
or monitor receiving Federal funds to con-
duct such auditing or monitoring, including
any auditor or monitor of the Corporation,
except that—

(i) on establishment of reasonable cause
that an injunction is necessary to prevent
probable, serious harm to a potential plain-
tiff, a court of competent jurisdiction may
enjoin the disclosure of the identity of the
potential plaintiff pending the outcome of
such litigation or negotiation after notice
and an opportunity for a hearing is provided
to potential parties to the litigation or the
negotiation; and

(ii) other parties to the litigation or nego-
tiation shall have access to the statement of
facts only through the discovery process
after litigation has begun;

(9) unless—
(A) prior to the provision of financial as-

sistance—
(i) if the person or entity is a nonprofit or-

ganization, the governing board of the per-
son or entity has set specific priorities in
writing, pursuant to section 1007(a)(2)(C)(i) of
the Legal Services Corporation Act (42
U.S.C. 2996f(a)(2)(C)(i)), of the types of mat-
ters and cases to which the staff of the non-
profit organization shall devote time and re-
sources; and

(ii) the staff of such person or entity has
signed a written agreement not to undertake
cases or matters other than in accordance
with the specific priorities set by such gov-
erning board, except in emergency situations
defined by such board and in accordance with
the written procedures of such board for such
situations; and

(B) the staff of such person or entity pro-
vides to the governing board on a quarterly
basis, and to the Corporation on an annual
basis, information on all cases or matters

undertaken other than cases or matters un-
dertaken in accordance with such priorities;

(10) unless—
(A) prior to receiving the financial assist-

ance, such person or entity agrees to main-
tain records of time spent on each case or
matter with respect to which the person or
entity is engaged;

(B) any funds, including Interest on Law-
yers Trust Account funds, received from a
source other than the Corporation by the
person or entity, and disbursements of such
funds, are accounted for and reported as re-
ceipts and disbursements, respectively, sepa-
rate and distinct from Corporation funds;
and

(C) the person or entity agrees (notwith-
standing section 1009(d) of the Legal Services
Corporation Act (42 U.S.C. 2996h(d)) to make
the records described in subparagraph (A)
available to any Federal department or
agency that is auditing or monitoring the
activities of the Corporation or of the recipi-
ent, and to any auditor or monitor receiving
Federal funds to conduct such auditing or
monitoring, including any auditor or mon-
itor of the Corporation;

(11) that provides legal assistance for or on
behalf of any alien, unless the alien is
present in the United States and is—

(A) an alien lawfully admitted for perma-
nent residence as defined in section 101(a)(20)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(20));

(B) an alien who—
(i) is married to a United States citizen or

is a parent or an unmarried child under the
age of 21 years of such a citizen; and

(ii) has filed an application to adjust the
status of the alien to the status of a lawful
permanent resident under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.),
which application has not been rejected;

(C) an alien who is lawfully present in the
United States pursuant to an admission
under section 207 of the Immigration and Na-
tionality Act (8 U.S.C. 1157) (relating to refu-
gee admission) or who has been granted asy-
lum by the Attorney General under such Act;

(D) an alien who is lawfully present in the
United States as a result of withholding of
deportation by the Attorney General pursu-
ant to section 243(h) of the Immigration and
Nationality Act (8 U.S.C. 1253(h));

(E) an alien to whom section 305 of the Im-
migration Reform and Control Act of 1986 (8
U.S.C. 1101 note) applies, but only to the ex-
tent that the legal assistance provided is the
legal assistance described in such section; or

(F) an alien who is lawfully present in the
United States as a result of being granted
conditional entry to the United States before
April 1, 1980, pursuant to section 203(a)(7) of
the Immigration and Nationality Act (8
U.S.C. 1153(a)(7)), as in effect on such date,
because of persecution or fear of persecution
on account of race, religion, or political ca-
lamity;

(12) that supports or conducts a training
program for the purpose of advocating a par-
ticular public policy or encouraging a politi-
cal activity, a labor or antilabor activity, a
boycott, picketing, a strike, or a demonstra-
tion, including the dissemination of informa-
tion about such a policy or activity, except
that this paragraph shall not be construed to
prohibit the provision of training to an at-
torney or a paralegal to prepare the attorney
or paralegal to provide—

(A) adequate legal assistance to eligible
clients; or

(B) advice to any eligible client as to the
legal rights of the client;

(13) that provides legal assistance with re-
spect to any fee-generating case, if a private
attorney is available and willing to take the
case;
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(14) that claims, or whose employee or eli-

gible client claims, or collects, attorneys’
fees from a nongovernmental party to litiga-
tion, initiated after January 1, 1996, by such
client with the assistance of such recipient
or an employee of the recipient;

(15) that participates in any litigation with
respect to abortion;

(16) that participates in any litigation on
behalf of a person incarcerated in a Federal,
State, or local prison;

(17) that initiates legal representation or
participates in any other way, in litigation,
lobbying, or rulemaking, involving an effort
to reform a Federal or State welfare system,
except that this paragraph shall not be con-
strued to preclude a recipient from rep-
resenting an individual eligible client who is
seeking specific relief from a welfare agency,
if such relief does not involve an effort to
amend or otherwise challenge existing law
(as of the date of the effort);

(18) that defends a person in a proceeding
to evict the person from a public housing
project if—

(A) the person has been charged with the
illegal sale or distribution of a controlled
substance; and

(B) the eviction proceeding is brought by a
public housing agency because the illegal
drug activity of the person threatens the
health or safety of another tenant residing
in the public housing project or employee of
the public housing agency; or

(19) unless such person or entity agrees
that the person or entity, and the employees
of the person or entity, will not accept em-
ployment resulting from in-person unsolic-
ited advice to a nonattorney that such
nonattorney should obtain counsel or take
legal action, and will not refer such
nonattorney to a second person or entity or
an employee of the person or entity, that is
receiving financial assistance provided by
the Legal Services Corporation, except that
this paragraph shall not be construed to pro-
hibit such first person or entity or an em-
ployee of the person or entity from referring
such nonattorney to the appropriate Federal,
State, or local agency with jurisdiction over
the matter involved.

(b) Nothing in this section shall be inter-
preted to prohibit—

(1) a recipient from using funds from a
source other than the Corporation for the
purpose of contacting, communicating with,
or responding to a request from, a State or
local government agency, a State or local
legislative body or committee, or a member
thereof, regarding funding for the recipient,
including a pending or proposed legislative
or agency proposal to fund such recipient; or

(2) the Corporation from responding to a
request for comments regarding a Federal
funding proposal.

(c) Not later than 30 days after the date of
enactment of this Act, the Corporation shall
promulgate a suggested list of priorities that
boards of directors may use in setting prior-
ities under subsection (a)(9).

(d)(1) The Corporation shall not accept any
non-Federal funds, and no recipient shall ac-
cept funds from any source other than the
Corporation, unless the Corporation or the
recipient, as the case may be, notifies in
writing the source of the funds that the
funds may not be expended for any purpose
prohibited by the Legal Services Corporation
Act or this title.

(2) Paragraph (1) shall not prevent a recipi-
ent from—

(A) receiving Indian tribal funds (including
funds from private nonprofit organizations
for the benefit of Indians or Indian tribes)
and expending the tribal funds in accordance
with the specific purposes for which the trib-
al funds are provided; or

(B) using funds received from a source
other than the Corporation to provide legal
assistance to a client who is not an eligible
client if such funds are used for the specific
purposes for which such funds were received,
except that such funds may not be expended
by recipients for any purpose prohibited by
the Legal Services Corporation Act or this
title (other than any requirement regarding
the eligibility of clients).

(e) As used in this section:
(1) The term ‘‘controlled substance’’ has

the meaning given the term in section 102 of
the Controlled Substances Act (21 U.S.C.
802).

(2) The term ‘‘fee-generating case’’ means a
case that, if undertaken on behalf of an eligi-
ble client by a private attorney would rea-
sonably be expected to result in a fee for
legal services from an award to an eligible
client from public funds, from the opposing
party, or from any other source.

(3) The term ‘‘individual in poverty’’
means an individual who is a member of a
family (of 1 or more members) with an in-
come at or below the poverty line.

(4) The term ‘‘poverty line’’ means the pov-
erty line (as defined by the Office of Manage-
ment and Budget, and revised annually in ac-
cordance with section 673(2) of the Commu-
nity Services Block Grant Act (42 U.S.C.
9902(2)) applicable to a family of the size in-
volved.

(5) The term ‘‘public housing project’’ has
the meaning as used within section 3, and
the term ‘‘public housing agency’’ has the
meaning given the term in section 3, of the
United States Housing Act of 1937 (42 U.S.C.
1437a).

SEC. 15. None of the funds appropriated
under this Act to the Legal Services Cor-
poration or provided by the Corporation to
any entity or person may be used to pay
membership dues to any private or nonprofit
organization.

SEC. 16. The requirements of sections 14
and 15 shall apply to the activities of a recip-
ient described in section 14, or an employee
of such a recipient, during the provision of
legal assistance for a case or matter, if the
recipient or employee begins to provide the
legal assistance on or after the date of enact-
ment of this Act. If the recipient or em-
ployee began to provide legal assistance for
the case or matter prior to such date, and be-
gins to provide legal assistance for an addi-
tional related claim on or after such date,
the requirements shall apply to the activi-
ties of the recipient or employee during the
provision of legal assistance for the claim.

SEC. 17. (a) Notwithstanding any other pro-
vision of this Act, the amounts appropriated
under this Act for the accounts referred to in
subsection (b) shall be adjusted as described
in subsection (b).

(b)(1) In the matter under the heading ‘‘OF-
FICE OF INSPECTOR GENERAL’’ under the head-
ing ‘‘GENERAL ADMINISTRATION’’ in title I,
the reference to ‘‘$30,484,000’’ shall be consid-
ered to be a reference to ‘‘$27,436,000’’.

(2) In the matter under the heading ‘‘SALA-
RIES AND EXPENSES, GENERAL LEGAL ACTIVI-
TIES’’ under the heading ‘‘LEGAL ACTIVITIES’’
in title I, the reference to ‘‘$431,660,000’’ shall
be considered to be a reference to
‘‘$406,529,000’’.

(3) In the matter under the heading ‘‘SALA-
RIES AND EXPENSES, UNITED STATES ATTOR-
NEYS’’ under the heading ‘‘LEGAL ACTIVI-
TIES’’ in title I, the reference to
‘‘$920,537,000’’ shall be considered to be a ref-
erence to ‘‘$909,463,000’’.

(4) In the matter under the heading ‘‘CON-
STRUCTION’’ under the heading ‘‘FEDERAL BU-
REAU OF INVESTIGATION’’ in title I, the ref-
erence to ‘‘$147,800,000’’ shall be considered to
be a reference to ‘‘$98,800,000’’.

(5) In the matter under the heading ‘‘SALA-
RIES AND EXPENSES’’ under the heading

‘‘INTERNATIONAL TRADE COMMISSION’’ under
the heading ‘‘RELATED AGENCIES’’ under
the heading ‘‘TRADE AND INFRASTRUCTURE
DEVELOPMENT’’ in title II, the reference to
‘‘$34,000,000’’ shall be considered to be a ref-
erence to ‘‘$29,750,000’’.

(6) In the matter under the heading ‘‘SALA-
RIES AND EXPENSES’’ under the heading ‘‘ECO-
NOMIC AND INFORMATION INFRASTRUCTURE
ECONOMIC AND STATISTICAL ANALYSIS’’ under
the heading ‘‘DEPARTMENT OF COM-
MERCE’’ in title II, the reference to
‘‘$57,220,000’’ shall be considered to be a ref-
erence to ‘‘$46,896,000’’.

(7) In the matter under the heading ‘‘SALA-
RIES AND EXPENSES’’ under the heading ‘‘BU-
REAU OF THE CENSUS’’ under the heading
‘‘DEPARTMENT OF COMMERCE’’ in title
II, the reference to ‘‘$144,812,000’’ shall be
considered to be a reference to ‘‘$133,812,000’’.

(8) In the matter under the heading ‘‘OF-
FICE OF INSPECTOR GENERAL’’ under the head-
ing ‘‘GENERAL ADMINISTRATION’’ under the
heading ‘‘DEPARTMENT OF COMMERCE’’
in title II, the reference to ‘‘$21,849,000’’ shall
be considered to be a reference to
‘‘$19,849,000’’.

(9) In the matter under the heading ‘‘COM-
MERCE REORGANIZATION TRANSITION FUND’’
under the heading ‘‘GENERAL ADMINISTRA-
TION’’ under the heading ‘‘DEPARTMENT OF
COMMERCE’’ in title II, the reference to the
dollar amount for deposit in the Commerce
Reorganization Transition Fund established
under section 206(c)(1) for use in accordance
with section 206(c)(4) shall be considered to
be reduced by $5,000,000.

(10) In the matter under the heading ‘‘SAL-
ARIES AND EXPENSES’’ under the heading
‘‘COURTS OF APPEALS, DISTRICT COURTS, AND
OTHER JUDICIAL SERVICES’’ in title III, the
reference to ‘‘$2,471,195,000’’ shall be consid-
ered to be a reference to ‘‘$2,446,194,665’’.

(11) In the matter under the heading ‘‘FOR-
EIGN AFFAIRS REORGANIZATION TRANSITION
FUND’’ under the heading ‘‘ADMINISTRATION
OF FOREIGN AFFAIRS’’ under the heading
‘‘DEPARTMENT OF STATE’’ in title IV, the
reference to ‘‘$26,000,000’’ shall be considered
to be a reference to ‘‘$5,000,000’’.

(12) In the matter under the heading ‘‘OF-
FICE OF INSPECTOR GENERAL’’ under the head-
ing ‘‘ADMINISTRATION OF FOREIGN AFFAIRS’’
under the heading ‘‘DEPARTMENT OF
STATE’’ in title IV, the reference to
‘‘$27,350,000’’ shall be considered to be a ref-
erence to ‘‘$24,350,000’’.

(13) In the matter under the heading
‘‘WORKING CAPITOL FUND (RESCISSION)’’ under
the heading ‘‘GENERAL ADMINISTRATION’’
under the heading ‘‘DEPARTMENT OF JUS-
TICE’’ in title VII, the reference to
‘‘$35,000,000’’ shall be considered to be a ref-
erence to ‘‘$55,000,000’’.

SEC. 18. Notwithstanding any other provi-
sion of this Act, section 120, and the matter
under the heading ‘‘CIVIL LEGAL ASSISTANCE’’
under the heading ‘‘OFFICE OF JUSTICE PRO-
GRAMS’’ in title I, shall have no effect.

ABRAHAM (AND GRAMS)
AMENDMENT NO. 2820

Mr. GRAMM (for Mr. ABRAHAM, for
himself, and Mr. GRAMS) proposed an
amendment to the bill H.R. 2076, supra,
as follows:

At the appropriate place in the bill insert
the following new section:

SEC. . (a) The Regulatory Coordination
Advisory Committee for the Commodity Fu-
tures Trading Commission is terminated.

(b) Section 5(h) of the Export Administra-
tion Act of 1979 is repealed.

(c)(1) Section 5002 of title 18, United States
Code, is repealed.

(2) The table of sections for chapter 401 of
title 18, United States Code, is amended by
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striking out the item relating to the Advi-
sory Corrections Council.

(d) This action shall take effect 30 days
after the date of the enactment of this Act.

HELMS AMENDMENT NO. 2821

Mr. GRAMM (for Mr. HELMS) pro-
posed an amendment to the bill H.R.
29076, supra, as follows:

At the appropriate place in the bill, insert
the following new section:
SEC. . EXTENSION OF AU PAIR PROGRAMS.

Section 8 of the Eisenhower Exchange Fel-
lowship Act of 1990 is amended in the last
sentence by striking ‘‘fiscal year 1995’’ and
inserting ‘‘fiscal year 1999’’.

DORGAN (AND CONRAD)
AMENDMENT NO. 2822

Mr. GRAMM (for Mr. DORGAN, for
himself, and Mr. CONRAD) proposed an
amendment to the bill H.R. 2076, supra,
as follows:

On page 124, after line 20, insert the follow-
ing:
SEC. 6 . SENSE OF THE SENATE ON UNITED

STATES-CANADIAN COOPERATION
CONCERNING AN OUTLET TO RE-
LIEVE FLOODING AT DEVILS LAKE
IN NORTH DAKOTA.

(a) FINDINGS.—The Senate finds that—
(1) flooding in Devils Lake Basin, North

Dakota, has resulted in water levels in the
lake reaching their highest point in 120
years;

(2) basements are flooded and the town of
Devils Lake is threatened with lake water
reaching the limits of the protective dikes of
the lake;

(3) the Army Corps of Engineers and the
Bureau of Reclamation are now study the
feasibility of constructing an outlet from
Devils Lake Basin;

(4) an outlet from Devils Lake Basin will
allow the transfer of water from Devils Lake
Basin to the Red River of the North water-
shed that the United States shares with Can-
ada; and

(5) the Treaty Relating to the Boundary
Waters and Questions Arising Along the
Boundary Between the United States and
Canada, signed at Washington on January 11,
1909 (36 Stat. 2448; TS 548) (commonly known
as the ‘‘Boundary Water Treaty of 1909’’),
provides that ‘‘waters flowing across the
boundary shall not be polluted on either side
to the injury of health or property on the
other.’’ (36 Stat. 2450).

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the United States Govern-
ment should seek to establish a joint United
States-Canadian technical committee to re-
view the Devils Lake Basin outlet project to
consider options for an outlet that would
meet Canadian concerns with regard to the
Boundary Water Treaty of 1909.

HOLLINGS AMENDMENTS NOS.
2823–2824

Mr. GRAMM (for Mr. HOLLINGS) pro-
posed two amendments to the bill H.R.
2076, supra; as follows:

AMENDMENT NO. 2823
On page 75 of the bill, line 7, after ‘‘grants’’

insert the following: ‘‘Provided further, That
of the amounts provided in this paragraph
$76,300,000 is for the Manufacturing Exten-
sion Partnership program’’.

AMENDMENT NO. 2824

Table the Committee amendment on page
79, lines 1 through 6.

On page 79, line 22, delete ‘‘$42,000,000’’ and
insert ‘‘$37,000,000’’.

GRAMM AMENDMENT NO. 2825

Mr. GRAMM proposed an amendment
to the bill H.R. 2076, supra; as follows:

On page 115, line 2 after ‘‘equipment’’ in-
sert the following ‘‘: Provided further, That
not later than April 1, 1996, the headquarters
of the Office of Cuba Broadcasting shall be
relocated from Washington, D.C. to south
Florida, and that any funds available to the
United States Information Agency may be
available to carry out this relocation’’.

HATFIELD (AND HOLLINGS)
AMENDMENT NO. 2826

Mr. GRAMM (for Mr. HATFIELD, for
himself and Mr. HOLLINGS) proposed an
amendment to the bill H.R. 2076, supra;
as follows:

At the appropriate place, insert the follow-
ing new section:

SEC. . Sections 6(a) and 6(b) of Public
Law 101–454 are repealed. In addition, not-
withstanding any other provision of law, Ei-
senhower Exchange Fellowships, Incor-
porated, may use any earned but unused
trust income from the period 1992 through
1995 for Fellowship purposes.

HELMS AMENDMENT NO. 2827

Mr. GRAMM (for Mr. HELMS) pro-
posed an amendment to the bill H.R.
2076, supra; as follows:

On page 110, between lines 2 and 3, insert
the following new section:

SEC. 405. (a) Subject to subsection (b), sec-
tion 15(a) of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2680(a)) and
section 701 of the United States Information
and Educational Exchange Act of 1948 and
section 313 of the Foreign Relations Author-
ization Act, fiscal years 1994 and 1995 and
section 53 of this Arms Control and Disar-
mament Act shall not apply to appropria-
tions made available for the Department of
State in this Act.

(b) The waiver of subsection (a) shall cease
to apply December 1, 1995.

HELMS (AND PELL) AMENDMENT
NO. 2828

Mr. GRAMM (for Mr. HELMS, for him-
self and Mr. PELL) proposed an amend-
ment to the bill H.R. 2076, supra; as fol-
lows:

On page 93, line 7, after ‘‘Provided,’’ insert
the following: ‘‘That, notwithstanding the
second sentence of section 140(a)(3) of the
Foreign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103–236), not
to exceed $125,000,000 of fees may be collected
during fiscal year 1996 under the authority of
section 140(a)(1) of that Act: Provided further,
That all fees collected under the preceding
proviso shall be deposited in fiscal year 1996
as an offsetting collection to appropriations
made under this heading to recover the costs
of providing consular services and shall re-
main available until expended: Provided fur-
ther,’’.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on

Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Thursday, Sep-
tember 28, 1995, on S. 1260, the Public
Housing Reform and Empowerment Act
of 1995.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be allowed to meet during the
Thursday, September 28, 1995 session of
the Senate for the purpose of conduct-
ing an executive session and mark up.
Budget reconciliation instructions.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON AGRICULTURE, NUTRITION, AND

FORESTRY

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Agriculture, Nutrition, and Forestry be
allowed to meet during the session of
the Senate on Thursday, September 28,
1995 at 9 a.m., in SR–332, to markup the
committee budget reconciliation in-
struction.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON AGRICULTURE, NUTRITION, AND

FORESTRY

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Agriculture, Nutrition, and Forestry be
allowed to meet during the session of
the Senate on Thursday, September 28,
1995 at 9:30 a.m., in SR–332, to discuss
ethanol, clean air, and farm economy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Energy and Natural Resources be
granted permission to meet during the
session of the Senate on Thursday,
September 28, 1995, for purposes of con-
ducting a full committee hearing
which is scheduled to begin at 9:30 a.m.
The purpose of this hearing is to con-
sider the nominations of Derrick
Forrister to be Assistant Secretary for
Congressional and Intergovernmental
Affairs, Department of Energy; Patri-
cia Beneke to be Assistant Secretary
for Water and Science, Department of
the Interior; Eluid Martinez to be Com-
missioner of the Bureau of Reclama-
tion, Department of the Interior; and
Charles William Burton to be a Mem-
ber of the Board of Directors of the
U.S. Enrichment Corporation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Foreign Relations be authorized to
meet during the session of the Senate
on Thursday, September 28, 1995 at 2:30
p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent on behalf of the Govern-
mental Affairs Committee to meet on
Thursday, September 28, at 10 a.m., for
a nomination hearing on The Honor-
able Ned R. McWherter, to be Gov-
ernor, U.S. Postal Service, and Donald
S. Wasserman, to be a Member of the
Federal Labor Relations Authority.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Finance be permitted to meet Thurs-
day, September 28, 1995, beginning at 9
a.m. in room SH–216, to conduct a
mark up of spending recommendations
for the budget reconciliation legisla-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet
during the session of the Senate on
Thursday, September 28, 1995, at 2 p.m.,
in room 226, Senate Dirksen Office
Building to consider nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet
during the session of the Senate on
Thursday, September 28, 1995, at 1:30
p.m. to hold a hearing on non-immi-
grant immigration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CHILDREN AND FAMILIES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Subcommittee
on Children and Families of the Com-
mittee on Labor and Human Resources
be authorized to meet on Thursday,
September 28, 1995, at 10 a.m., to con-
sider private efforts to reshape Amer-
ica.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

SUPPORT OF FUNDING FOR THE
COMMUNITY DEVELOPMENT FI-
NANCIAL INSTITUTION FUND
[CDFI]

∑ Mr. INOUYE. Mr. President, I rise
today to join my esteemed colleague
from Vermont, Mr. LEAHY, to express
my concern that by voting for final
passage of H.R. 2099, we in the Congress
are voting to eliminate funding for the
Community Development Financial In-
stitution Fund [CDFI]. The CDFI fund
was established in the Community De-
velopment Banking and Regulatory
Improvement Act of 1994—an Act which
passed the Congress with overwhelming
bipartisan support. In fact, this body
voted unanimously for the measure,

which sought to stimulate community
lending and empower local commu-
nities by increasing access to credit
and investment capital.

But Mr. President, I stand before you
to offer another perspective on the im-
portance of the CDFI fund, and that is
the significant potential it holds for
improving the economic conditions in
Native American communities. Native
American communities face some of
the harshest living conditions in this
country, leading some to draw com-
parisons with conditions in Third-
World countries. Fifty-one percent of
native American families living on res-
ervations live below the poverty line,
with unemployment rates on some res-
ervations as high as 80 percent. More-
over, a recent study conducted by the
Department of Housing and Urban De-
velopment found that over half of
American Indian and Alaska Native
families live in substandard housing,
compared to the national average of 3
percent; 27 percent of American Indian
and Alaska Native households are over-
crowded or lack plumbing or kitchen
facilities, compared to a national aver-
age of 5.4 percent; and approximately
40 percent of Native households were
overcrowded, compared to a national
average of 5.8 percent.

Mr. President, these conditions,
under any circumstances, are unac-
ceptable. And it is even more unaccept-
able that we in the Congress would
turn our backs on an innovative pro-
gram which would stimulate economic
activity in these communities by
leveraging private sector resources
into permanent self-sustaining locally
controlled institutions. Each $1 million
in the fund would have a substantial
impact, and could create 65 to 135 new
jobs; provide 100 loans to micro-enter-
prises and self-employment ventures;
assist 20 first-time homebuyers; or con-
struct 20 units of low-income housing.
It is my understanding that there are
at least 13 Indian controlled financial
institutions which would be eligible for
assistance from the fund, and an addi-
tional 16 tribal entities that have ex-
pressed an interest in becoming
CDFI’s.

Earlier this year, I joined Senators
BEN NIGHTHORSE CAMPBELL and MCCAIN
in sponsoring a bill, the Native Amer-
ican Financial Services Organization
Act [NAFSO], which emanated from
recommendations of the congression-
ally chartered Commission on Amer-
ican Indian, Alaska Native, and Native
Hawaiian Housing, and from a multi-
agency Federal working group with
tribal input, and was designed to dove-
tail with the CDFI fund, with NAFSO
serving as a technical assistance pro-
vider to a second tier of primary lend-
ing institutions, or Native American
Financial Institutions. The elimi-
nation of funding for the CDFI fund
will have devastating ramifications for
this NAFSO proposal.

Mr. President, I realize full well the
climate within which we operate today,
and that we in the Congress must exer-

cise great fiscal restraint. And I com-
mend the outstanding efforts of my es-
teemed colleagues, the chairman of the
VA–HUD appropriations subcommittee,
Mr. BOND, and the ranking member,
Senator MIKULSKI, for producing a bill
under these constraints—a bill which
attempts in many ways to address the
housing needs of Indian country. I only
wish to point out that we in the Con-
gress must ever be cognizant of our na-
tional responsibilities to the native
people of this Nation, and that we must
endeavor to improve the conditions
under which the vast majority of our
Native families live.

I feel compelled to take note of the
irony that over the last few days, with-
in the context of drastic reductions to
funding for Indian tribal governments
under the Interior Appropriations bill,
that one of the justifications offered
for these severe reductions was that
tribal governments must become less
dependent on Federal resources and
more self-sufficient. And yet, today, we
are poised to eliminate funding for the
Community Development Financial In-
stitution Fund—a fund which could
have made tremendous strides in ena-
bling tribal governments to realize
greater economic independence.

Mr. President, I thank you for this
time, and I thank my colleague from
Vermont, Mr. LEAHY, for his leadership
on these matters.∑
f

DEDICATED U.S. SERVICE MEN
AND WOMEN

∑ Mr. D’AMATO. Mr. President, I rise
today to thank our brave U.S. service
men and women who with total dedica-
tion serve around the globe, but most
importantly to pay tribute to four indi-
viduals who recently died in the service
of our country. On August 15, 1995,
Chief Warrant Officer Michael R.
Baker, Chief Warrant Officer Donald J.
Cunningham, Specialist Crew Chief
Robert A. Rogers, and Specialist Crew
Chief Dale Wood perished when their
U.S. Army Blackhawk helicopter
crashed into the sea off the shores of
Cyprus. The crew was on a routine hu-
manitarian mission to bring supplies
and mail to the U.S. Embassy in Bei-
rut.

U.S. service men and women world-
wide are frequently responsible for hu-
manitarian and lifesaving missions
which often go unnoticed by the Amer-
ican people. These missions are often
fraught with danger attributable to
health concerns or often insurgent oc-
cupation. The Cyprus airlift is just one
example where our U.S. service men
and women are tasked to put them-
selves in harms way.

In addition to Cyprus being needed as
a strategic point to support our Middle
East efforts it has also become a stra-
tegic point for United States involve-
ment in several areas of international
concern, such as counterterrorist
measures, narcotics trafficking, coun-
terfeiting, money laundering, and
international bank fraud. The Cyprus
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National Police force has been very co-
operative and helpful in our inter-
national law enforcement efforts. I
would like to take this opportunity to
personally thank Assistant Chief of Po-
lice Panikos Hadjiloizou. Chief
Hadjiloizou has been noted as being one
of the driving forces in the cooperative
international law enforcement effort
being conducted within Cyprus. Chief
Hadjiloizou has worked in close coordi-
nation with the U.S. Secret Service,
the Drug Enforcement Agency, and
other U.S. law enforcement agencies in
efforts to stem these organized crimi-
nal organizations. I wanted to take
this opportunity to thank Chief
Hadjiloizou and hope that this coopera-
tive effort continues its successful
campaign. I also want to thank Chief
Hadjiloizou and the men under his
command for their extraordinary ef-
forts to locate and recover the remains
of the Blackhawk crew in order to re-
turn them to their families. I am sure
that I am speaking on behalf of all my
colleagues when I thank him for all his
efforts.

We all are aware that international
criminal activity is expanding and the
only way to counteract this growth is
through cooperative, task force in-
volvement between the United States
and its international neighbors.∑
f

JUDITH COLT JOHNSON
Mr. SARBANES. Mr. President, I rise

today to recognize and pay tribute to a
distinguished Marylander, committed
environmentalist, and model citizen—
Judith Colt Johnson. Judy recently
stepped aside from a long and distin-
guished career as president of the Com-
mittee to Preserve Assateague Island. I
want to extend my personal congratu-
lations and thanks for her many years
of hard work and dedication to the en-
vironment and the stewardship of
Assateague Island’s ecosystem.

Judy Johnson founded the Commit-
tee to Preserve Assateague Island in
1970, the year I was first elected to the
U.S. Congress, and served as its presi-
dent for the past 25 years. Over the
years, Judy worked tirelessly to pre-
serve the natural beauty and unspoiled
character of Assateague Island. Her ac-
complishments are many and remark-
able. Among other things she: Led the
successful campaign to amend the or-
ganic act for the National Seashore to
remove provisions calling for construc-
tion of a road the length of the island
and 600 acres of development; devel-
oped a grass-roots membership of over
1,300 people representing 38 states;
blocked construction of a sewage
outfall pipe across the island; spon-
sored an annual beach cleanup mar-
shalling larger volunteer efforts each
year; and convened the first-ever con-
ference on the condition of Maryland’s
coastal bays which initiated the cur-
rent efforts to protect these sensitive
waters;

Judy not only organized and led
these efforts, but gave selflessly of her

time and energy to make Assateague a
better place for all of us. She has done
this through activities such as cleaning
trash from the beach and helping plant
stems of beach grasses and seedlings to
protect valuable wildlife habitat. She
also contributed substantially to the
development of the master plan for
Chincoteague National Wildlife Ref-
uge—now considered a model for other
wildlife refuges in coastal areas—and
actively participated in hundreds of
public meetings, hearings and work-
shops on issues affecting Assateague
and the surrounding areas. Her month-
ly newletters have provided invaluable
information on potential threats to the
natural habitat and ecology of this
fragile barrier island as well as the
many noteworthy events and special
values of this area. I have had the
privilege of working closely with Judy
and her organization on a number of is-
sues affecting Assateague Island and
can attest that Assateague Island
would not look as it does today had it
not been for all the hard work of Judy
Johnson over the years. Judy’s inde-
fatigable energy, spirit and determina-
tion are renowned.

Mrs. Johnson’s activities and inter-
ests were not limited to her involve-
ment with the Committee to Preserve
Assateague Island. She also served on
numerous national and State conserva-
tion organizations including the Mary-
land Wetlands Committee, the Mary-
land and Virginia Conservation Coun-
cils, the board of the Coast Alliance,
the advisory council to the National
Parks and Conservation Association
and the Garden Club of America. In
recognition of her outstanding service
and dedication, Judy has received nu-
merous awards and commendations in-
cluding the U.S. Army Corps of Engi-
neers Commander’s Award for Public
Service, the Izaak Walton League of
America Honor Roll Award, the Take
Pride in America Award given by the
U.S. Department of the Interior, and
the National Parks and Conservation
Association’s Conservationist of the
Year Award.

The efforts of Judy Johnson over the
past 25 years have earned her the re-
spect and admiration of everyone with
whom she has worked and the visitors
to Assateague Island will benefit from
her labors for years to come. I join
with her many friends in extending my
best wishes and thanks for her leader-
ship and commitment.∑

f

THE AMERICAN PROMISE

∑ Mr. ROBB. Mr. President, I rise
today to speak briefly about an impor-
tant new PBS series entitled ‘‘The
American Promise’’, which will pre-
miere on October l, 2, and 3. ‘‘The
American Promise’’ celebrates commu-
nity based-democracy—the individual
works of countless citizens throughout
America who work every day to make
their communities stronger and more
vital.

There is no question that our actions
in this Capitol represent democracy’s
most visible work. It is the facet of de-
mocracy most studied in classrooms
and most reported nationally by the
media.

But our legislative world, Mr. Presi-
dent, has increasingly, in my judg-
ment, become a world of partisanship
and competition. The focus too often
turns to who wins and who loses rather
than how we can work together to
reach a positive goal. I believe this par-
tisanship is making many of our citi-
zens more frustrated and cynical.

So we can not forget that our work in
Washington is but one form of Amer-
ican democracy—and that American
democracy is larger and more diverse
than the business conducted here in
this Capitol.

In communities throughout our Na-
tion, in ways both large and small, citi-
zens decide every day to become a val-
uable part of the democratic process.
They do this by joining an organiza-
tion; by bringing others together to
improve or expand an existing service;
by asking how a practice that does not
work can be changed; by engaging in a
civil and respectful debate; by consid-
ering another viewpoint; or by taking
responsibility to make a hard decision
which will make a community better.

When this happens, Mr. President,
everybody in the community wins.
When a community development bank
is opened where none existed before,
when individuals cooperate so that dry
land can be irrigated, score keeping be-
comes irrelevant. Through action and
energy, participation and deliberation,
taking responsibility and seeking com-
mon ground, American democracy
comes to life.

‘‘The American Promise’’, a new PBS
television series, reminds us of the
community-based democracy that is
alive and well beyond this Capitol. And
in doing so, it both strengthens our
faith in our democracy and teaches our
citizens how they can personally be a
part of the democratic process in their
own communities. And because ‘‘The
American Promise’’ will be made avail-
able to high school and junior high
school classes through the United
States, young Americans will be able
to have it as they study civics and gov-
ernment.

In roughly fifty story segments
taken from every region of the county,
lessons are offered on the skills and
values needed to bring our democracy
to life. These vignettes illustrate core
American values such as freedom, re-
sponsibility, opportunity, participa-
tion, and deliberation.

Each 3 hour segment contains select
historical reenactments, which serve to
establish important contexts through
which the remaining vignettes take on
new meaning. The first of these
reenactments, which appears the begin-
ning of the documentary, is set in l769,
in the streets of Williamsburg, VA. We
watch as a young Thomas Jefferson,
along with Patrick Henry, Colonel
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George Washington, Peyton Randolph,
George Mason, Richard Henry Lee, and
others, take the first steps toward free-
dom. In the House of Burgesses, on the
streets of Colonial Williamsburg, in a
local tavern, the group draws up Vir-
ginia’s plans to boycott English goods.

We hear Washington’s words, ‘‘How
far their attention to our rights and
privileges is to be awakened or alarmed
by starving their trade and manufac-
turers remains to be tried.’’ The view-
ers of ‘‘The American Promise’’ see our
Founding Fathers starting a rebellion
that will gather strength for 7 more
years before the Declaration of Inde-
pendence is written.

Although we sometimes think of our
freedoms as a Nation being won at Con-
cord, Bunker Hill or Yorktown, these
freedoms were also the result of years
of meetings and debate and consensus
building. This serves as a true re-
minder of the communal instincts that
helped create our great Nation.

Mr. President, I urge my colleagues
and viewers across the Nation to watch
this important program. ‘‘The Amer-
ican Promise’’ reminds us what is right
about America—and challenges us all
to be good citizens always working to
make our Nation stronger and great-
er.∑
∑ Mr. AKAKA. Mr. President, would the
Senator from Missouri, the chairman
of the VA, HUD, and Indepdent Agen-
cies Subcommittee, yield a few mo-
ments for me to address an issue of
great important to the people of Ha-
waii and the Pacific?

Mr. BOND. I would be happy to yield
to the junior Senator from Hawaii.

Mr. AKAKA. Mr. President, I am con-
cerned that the disaster needs of the
Pacific are not being adequately ad-
dressed by the Federal Emergency
Management Agency [FEMA]. In par-
ticular, I am concerned that FEMA
lacks adequate staffing for its Pacific
Area Office, located in Honolulu, to ad-
dress fully this mitigation, training,
and emergency response needs of this
large and diverse area.

As the Senator from Missouri knows,
FEMA’s Region IX, based in San Fran-
cisco, is currently responsible for ad-
ministering emergency management
assistance programs and responding to
disasters throughout the Pacific—in-
cluding American Samoa, Guam, the
Commonwealth of the Northern Mari-
anas Islands, the Federated State of
Micronesia, the Republic of Palau, and
the Republic of the Marshall Islands—
as well as in California, Arizona, and
Nevada. It is by far the largest of
FEMA’s regions, covering an area
greater in size than the U.S. mainland.
But the current grouping of Hawaii and
the Pacific Islands within Region IX
results in the Pacific islands receiving
less than adequate attention.

The Pacific insular states are seven
different jurisdictions that are cul-
turally, economically, and politically
distinct from mainland states. The es-
timated 110 FEMA employees who staff
the San Francisco office are too re-

mote, both geographically and cul-
turally, to provide the full range of dis-
aster-related assistance to the unique
Pacific insular states. Quite
understandingably, they are pre-
occupied by the vast emergency needs
of the populations who live closer at
hand, in California, Nevada, and Ari-
zona.

The Republic of Palau, for example,
is 5,500 miles from San Franscisco—a 2-
day journey from the continental U.S.
by jet. Moreover, when FEMA officials
finally arrive at the scene of a disaster
that has occurred in the Pacific, they
must contend with major differences in
language, facilities, food, climate, and
communications not to mention the id-
iosyncrasies of local political systems
and administrative practices.

The establishment of the Pacific
Area Office in Honolulu 2 years ago
vastly improved FEMA’s ability to re-
spond quickly to disasters in the
central and South Pacific, if only be-
cause the facility is located thousands
of miles closer to potential disaster
sites. And, while the office has made a
serious effort to maintain ongoing con-
tact with the more remote insular ju-
risdictions, it is seriously limited in its
ability to provide critical training,
technical assistance, and hazard miti-
gation services that could significantly
minimize loss of life and property.

So, given the foregoing, I might ask
the Senator from Missouri if he would
consider the Pacific’s emergency needs
when the pending measure goes to con-
ference.

Mr. BOND. What is the Senator from
Hawaii’s specific request?

Mr. AKAKA. After extensive con-
sultation with emergency management
officials and representatives of the Pa-
cific insular states, I have determined
that the service limitations I have de-
scribed can only be overcome by aug-
menting the Pacific Area Office with a
minimum of twelve (12) additional per-
manent staff. Of these, six, (6) are need-
ed in the Pacific Area Office itself to
support preparedness training, plan-
ning, mitigation, and logistical func-
tions, and six (6) others are required as
permanent liaison officers assigned to,
and physically based in, each of
FEMA’s insular Pacific jurisdictions.

Mr. BOND. So the Senator from Ha-
waii requests assistance in securing
conference report language directing
FEMA to assign 12 FTEE to the Pacific
Area Office?

Mr. AKAKA. That is my request. The
vital assistance provided by such staff
could save millions of dollars in prop-
erty and economic activity, not to
mention human lives. I would under-
score the fact that I am not proposing
the establishment of a new regional of-
fice, only that the existing satellite of-
fice in Hawaii be provided with the re-
sources to meet the full range of our
emergency management obligations in
the Pacific.

Ms. MIKULSKI. If I may interject.
My colleagues may recall that as
chairman of the VA, HUD, and Inde-

pendent Agencies Subcommittee in the
102d Congress, I supported the original
establishment of the Pacific Area Of-
fice. At that time, the subcommittee
set aside $500,000 in the Senate report
accompanying the FY92 VA, HUD, and
Independent Agencies Appropriations
bill for this initiative.

The subcommittee’s action reflected
a concern that a permanent FEMA
presence was needed in the Pacific.
Until the office was opened in Honolulu
in 1993, the agency had no forward-
based staff or facilities in these juris-
dictions; instead, all disaster activities
were conducted directly from FEMA’s
Region IX office, located in San Fran-
cisco, thousands of miles from these ju-
risdictions.

While the creation of this office has
clearly improved FEMA’s ability to
deal with the many disasters that
occur in the Pacific, the agency still
falls short of fully providing for the
emergency needs of our citizens and
friends in the Pacific. I think we need
to consider seriously making the Pa-
cific Area Office a full-service office,
one that can provide robust mitigation,
training, and emergency response serv-
ices in a timely, appropriate fashion.

So, I would support the Senator from
Hawaii’s request that we consider tak-
ing this matter up in conference.

Mr. AKAKA. The Senator from Mary-
land has ably summarized the essence
of this issue. I appreciate her com-
ments as well as her key role in origi-
nally establishing the Pacific Area Of-
fice.

Mr. BOND. I also appreciate my col-
league from Maryland’s helpful com-
ments on this issue. Given her support,
and in view of the unique cir-
cumstances that exist in the Pacific, I
would be pleased to consider seriously
the Senator from Hawaii’s request to
raise this issue in conference. The Sen-
ator from Hawaii should, however, bear
in mind that any efforts we make, if
any, must be made in the context of
FEMA’s overall budget.

Mr. AKAKA. I thank the managers of
the bill for their thoughtful consider-
ation of this matter. Any accommoda-
tion that can be achieved in conference
regarding the emergency management
needs of the Pacific would be very
much appreciated. I yield the floor.∑
f

RECOGNITION OF BERNARD L.
BARELA

∑ Mr. BINGAMAN. Mr. President, I rise
today in recognition of the retirement
of Bernard L. Barela, District Director
for the Albuquerque District after 34
years with the Internal Revenue Serv-
ice.

Mr. Barela is a native of New Mexico
whose family has been here for over 200
years. His mother, sister, and numer-
ous family members still reside in the
New Mexico area.

Mr. Barela served in the U.S. Navy
from 1957 to 1959. Upon receiving an
honorable discharge he returned to Al-
buquerque where he was a civilian em-
ployee.
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Mr. Barela began his IRS career as a

grade 3 mail clerk in the Phoenix Dis-
trict Office on 1961. He then became an
office call interviewer in Phoenix until
1966.

After that he transferred to Las
Vegas as a revenue officer until 1969
whereupon he became revenue officer
group manager in San Bernardino, CA.
In 1971, he moved to San Diego as chief
of office branch and was selected as one
of the first grade 13 group managers in
collection in the Los Angeles District.

Mr. Barela moved to the field branch
chief position in 1972 in San Diego and
in l973 marked his first return to Albu-
querque as a collection and taxpayer
service division chief. 1973 also marked
another promotion for Mr. Barela as
the collection division chief in New Or-
leans District. Mr. Barela served as ex-
ecutive assistant, to assistant regional
commissioner, central region office in
Cincinnati from 1975 to 1981.

In 1981, Mr. Barela entered the execu-
tive ranks of IRS, where he has served
in several positions of increasing re-
sponsibility. Mr. Barela’s first execu-
tive assignment was an assistant direc-
tor, returns and processing in Washing-
ton, DC, during 1981. In 1985 Mr. Barela
became the assistant director, service
center in Atlanta. In 1989, Mr. Barela
became assistant District Director in
Fort Lauderdale where he assisted dur-
ing the recovery after Hurricane An-
drew. In 1993, Mr. Barela returned
home to Albuquerque as the District
Director, the highest State office with
the IRS.∑
f

PERSONAL RESPONSIBILITY ACT
OF 1995

∑ Mr. NUNN. Mr. President, I rise to
address H.R. 4, the Personal Respon-
sibility Act of 1995, a bill to reform the
Nation’s welfare system.

H.R. 4 is a radical departure in Fed-
eral welfare policy. This bill would end
a 60-year-old Federal entitlement to
poor families with children under the
Aid to Families With Dependent Chil-
dren Program [AFDC]. In the place of
AFDC, the Senate bill would create a
Federal welfare block grant that will
give almost $17 billion annually to
State governments over the next 7
years to provide cash assistance, child
care, job training, and other services to
our Nation’s poor. The States will have
nearly complete flexibility to design
and carry out these programs. The Fed-
eral Government requires only that the
States impose a 5-year lifetime limit
on welfare benefits and begin moving
welfare recipients to work as rapidly as
possible between now and the year 2000.

Opponents of H.R. 4 have talked ex-
tensively about this bill’s flaws. It is
said that the Federal money contained
in the H.R. 4 is insufficient to meet the
work requirements. We are told that
funds for child care will make it impos-
sible to care for the children of welfare
recipients who go to work. Others have
argued that States will cut welfare dra-
matically and set off a reverse bidding

war as States reduce and eliminate
benefits to avoid becoming welfare
magnates.

Mr. President, I supported amend-
ments to this legislation that address
many of these concerns. I voted for
Senator DODD’s amendment that would
have provided an additional $6 billion
in Federal child care subsidies. We
reached a compromise to increase Fed-
eral child care spending by some $3 bil-
lion. The Senate also agreed to require
the States to continue spending at
least 80 percent of their 1994 welfare
dollars. I believe these amendments
have significantly improved H.R. 4 and
increased the likelihood that it will
succeed in reducing welfare depend-
ence.

The Senate also took up an amend-
ment offered by Senator DOMENICI on
the issue of limiting welfare benefit in-
creases for women who have additional
children while on welfare. When H.R. 4
emerged from the Finance Committee
it allowed States to impose the so-
called family cap but did not require it.
The Dole substitute amendment made
this policy mandatory. The Domenici
amendment reinstated the state option
on the family cap.

New Jersey, Georgia, and several
other states have imposed family caps
based on the premise that increases in
benefits for new births encourage ille-
gitimacy. My instincts tell me this is
probably true and, at the State level, I
would have voted for this experiment.
At this point, however, there is simply
no firm analytical evidence to support
it. A Rutgers University study pub-
lished earlier this year found that the
New Jersey family cap had no effect on
illegitimacy rates and may have in-
creased the State’s abortion rate. Until
the States have accumulated enough
experience with the family cap to show
it is effective in reducing illegitimacy,
I believe it should remain a State op-
tion but should not be mandated by the
Federal Government.

Mr. President, I voted for the Dole
substitute amendment to H.R. 4. I un-
derstand the concerns expressed by
those who fear this legislation will not
do enough to protect children whose
parents have reached the end of their
welfare time limits. If this bill becomes
law, I believe its effects on the well-
being of children should be monitored
carefully. Further steps will likely be
needed by Congress and the States to
assure that children are adequately
cared for.

Mr. President, H.R. 4 is unlikely to
be the last word in welfare reform. The
problems we are trying to address in
this legislation—welfare dependency
and the illegitimacy, violence, and
drug abuse that it engenders—are prob-
ably the most complex, troubling, and
intractable problems facing American
society. Anyone who believes that they
have the single set of reforms to solve
these problems is wrong. As UCLA so-
ciologist James Q. Wilson argued late
last year in an essay entitled, ‘‘A New
Approach to Welfare Reform: Humil-

ity,’’ what is really needed is the kind
of State-based experimentation that
might yield innovations that could be
replicated by other States. I voted for
H.R. 4 because I believe it offers the
best opportunity to encourage this
kind of experimentation. It is my hope
that the conference between the Senate
and the House will produce a com-
promise that I can also support.

Mr. President, I ask unanimous con-
sent that the full text of the essay by
James Q. Wilson be printed in the
RECORD.

The essay follows:
[From the Wall Street Journal, Thursday,

December 29, 1994]
FIRM FOUNDATIONS: A NEW APPROACH TO

WELFARE REFORM: HUMILITY

(By James Q. Wilson)
We are entering the last years of the 20th

century with every reason to rejoice and lit-
tle inclination to do so, despite widespread
prosperity, a generally healthy economy, the
absence of any immediate foreign threat,
and extraordinary progress in civil rights,
personal health and school enrollment. De-
spite all this and more, we feel that there is
something profoundly wrong with our soci-
ety.

That communal life is thought to be defi-
cient in many respects, plagued by crime,
drug abuse, teenage pregnancy, WELFARE
dependency and the countless instabilities of
daily life. What these problems have in com-
mon in the eyes of most Americans is that
they result from the weakening of the fam-
ily.

Having arrived at something approaching a
consensus, we must now face the fact that we
don’t know what to do about the problem.
The American people are well ahead of their
leaders in this regard. They doubt very much
that government can do much of anything at
all. They are not optimistic that any other
institution can do much better, and they are
skeptical that there will be a spontaneous
regeneration of decency, commitment and
personal responsibility.

I do not know what to do either. But I
think we can find out, at least to the degree
that feeble human reason is capable of un-
derstanding some of the most profound fea-
tures of our condition.

The great debate is whether, how and at
what cost we can change lives. If not the
lives of this generation, then of the next.
There are three ways of framing the prob-
lem.

First, the structural perspective: Owing to
natural social forces, the good manufactur-
ing jobs that once existed in inner-city areas
have moved to the periphery, leaving behind
decent men and women who are struggling to
get by without work that once conferred
both respect and money. Their place is now
taken by street-wise young men who find no
meaningful work, have abandoned the search
for work, and scorn indeed the ethic of work.

Second is the rationalist perspective: Wel-
fare benefits, including not only aid to Fami-
lies with Dependent Children (AFDC), but
also Medicaid, subsidized housing and Food
Stamps, have become sufficiently generous
as to make the formation of stable two-par-
ent families either irrational or unnecessary.
These benefits have induced young women
wanting babies and a home of their own to
acquire both at public expense, and have con-
vinced young men, who need very little con-
vincing on this score, that sexual conquest
need not entail any personal responsibilities.

Third is the cultural perspective: Child
rearing and family life as traditionally un-
derstood can no longer compete with or
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bring under prudent control a culture of rad-
ical self-indulgence and oppositional defi-
ance, fostered by drugs, television, video
games, street gangs and predatory sexuality.

Now, a visitor from another planet hearing
this discourse might say that obviously all
three perspectives have much to commend
themselves and, therefore, all three ought to
be acted upon. But the public debate we hear
tends to emphasize one or another theory
and thus one or another set of solutions. It
does this because people, or at least people
who are members of the political class, de-
fine problems so as to make them amenable
to those solutions that they favor for ideo-
logical or moral reasons. here roughly is
what each analysis pursued separately and
alone implies:

(1) Structural solutions. We must create
jobs and job-training programs in inner-city
areas, by means either of tax-advantaged en-
terprise zones or government-subsidized em-
ployment programs. As an alternative, we
may facilitate the relocation of the inner-
city poor to places on the periphery where
jobs can be found and, if necessary, supple-
ment their incomes by means of the earned-
income tax credit.

(2) Rationalist solutions. Cut or abolish
AFDC or, at a minimum, require work in ex-
change for welfare. Make the formation of
two-parent households more attractive than
single parenthood and restore work to prom-
inence as the only way for the physically
able to acquire money.

(3) Cultural solutions. Alter the inner-city
ethos by means of private redemptive move-
ments, supported by a system of shelters or
group homes in which at-risk children and
their young mothers can be given familial
care and adult supervision in safe and drug-
free settings.

Now, I have my own preferences in this
menu of alternatives, but it is less important
that you know what these preferences are
than that you realize that I do not know
which strategy would work, because so many
people embrace a single strategy as a way of
denying legitimacy to alternative ones and
to their underlying philosophies.

Each of those perspectives, when taken
alone, is full of uncertainties and inadequa-
cies. These problems go back, first of all, to
the structural solution. The evidence that
links family dissolution with the distribu-
tion of jobs is, in fact, weak. Some people—
such as many recent Latino immigrants in
Los Angeles—notice that jobs have moved to
the periphery from the city and board buses
to follow the jobs. Other people notice the
very same thing and stay home to sell drugs.

Now, even if a serious job mismatch does
exist, it will not easily be overcome by en-
terprise zones. If the costs of crime in inner-
city neighborhoods are high, they cannot be
compensated for by very low labor costs or
very high customer demand. Moreover, em-
ployers in scanning potential workers will
rely, as they have always relied, on the most
visible cues of reliability and skill—dress,
manner, speech and even place of residence.
No legal system, no matter how much we try
to enforce it, can completely or even largely
suppress these cues, because they have sub-
stantial economic value.

Second, let’s consider some of the inad-
equacies of the rational strategy. After years
of denying that the level of welfare pay-
ments had any effect on child-bearing, many
scholars now find that states with higher
payments tend to be ones in which more ba-
bies are born to welfare recipients; and when
one expends the definition of welfare to in-
clude not only AFDC but Medicaid, Food
Stamps and subsidized housing, increases in
welfare were strongly correlated with in-
creases in illegitimate births from the early
1960s to about 1980. At the point, the value of

the welfare package in real dollars flattened
out, but the illegitimacy rate continued to
rise.

Moreover, there remain several important
puzzles in the connection between welfare
and child-bearing. One is the existence of
great differences in illegitimacy rates across
ethnic groups facing similar circumstances.
Since the Civil War at least, blacks have had
higher illegitimacy rates than whites, even
though federal welfare programs were not in-
vented until 1935.

These days, it has been shown that the ille-
gitimacy rate among black women is more
than twice as high as among white women,
after controlling for age, education and eco-
nomic status. David Hayes Bautista, a re-
searcher at UCLA, compared poor blacks and
poor Mexican-Americans living in California.
He found that Mexican-American children
are much more likely than black children to
grow up in a two-parent family, and that
poor Mexican-American families were only
one-fifth as likely as black ones to be on wel-
fare.

Even among blacks, the illegitimacy rate
is rather low in states such as Idaho, Mon-
tana, Maine and New Hampshire, despite the
fact that these states have rather generous
welfare payments. And the illegitimacy rate
is quite high in many parts of the Deep
South, even though these states have rather
low welfare payments.

Clearly, there is some important cultural
or at least noneconomic factor at work, one
that has deep historical roots and that may
vary with the size of the community and the
character of the surrounding culture.

Finally, the cultural strategy. Though I
have a certain affinity for it, it has its prob-
lems, too. There are many efforts in many
cities by public and private agencies, indi-
viduals and churches to persuade young men
to be fathers and not just impregnators, to
help drug addicts and alcoholics, to teach
parenting skills to teenage mothers. Some
have been evaluated, and a few show signs of
positive effects. Among the more successful
programs are the Perry Pre-School Project
in Yipsilanti, Mich.; the Parent Child Devel-
opment Center in Houston; the Family De-
velopment Research Project in Syracuse,
N.Y.; and the Yale Child Welfare Project in
New Haven, Conn. All of these programs
produce better behavior, lessened delin-
quency, more success in school.

The Manhattan Institute’s Myron Magnet
(author of ‘‘The Dream and the Nightmare:
The Sixties’ Legacy to the Underclass’’) and
I have both endorsed the idea of requiring
young unmarried mothers to live in group
homes with their children under adult super-
vision as a condition of receiving public as-
sistance. I also have suggested that we might
revive an institution that was common ear-
lier in this century but has lapsed into dis-
use of late—the boarding school, sometimes
mistakenly called an orphanage, for the chil-
dren of mothers who cannot cope. At one
time such schools provided homes and edu-
cation for more than 100,000 young people in
large cities.

Though I confess I am attracted to the idea
of creating wholly new environments in
which to raise the next generation of at-risk
children, I must also confess that I do not
know whether it will work. The programs
that we know to be successful, like the ones
mentioned above, are experimental efforts
led by dedicated men and women. Can large
versions of the same thing work when run by
the average counselor, the average teacher?
We don’t know. And even these successes
predated the arrival of crack on the streets
of our big cities. Can even the best program
salvage people from that viciously destruc-
tive drug? We don’t know.

There is evidence that such therapeutic
communities as those run by Phoenix House,

headquartered in New York, and other orga-
nizations can salvage people who remain in
them long enough. How do we get people to
stay in them long enough? We don’t know.

Now, if these three alternatives or some-
thing like them are what is available, how do
we decide what to do? Before trying to an-
swer that question, let me assert three pre-
cepts that ought to shape how we formulate
that answer.

The first precept is that our overriding
goal ought to be to save the children. Other
goals—such as reducing the costs of welfare,
discouraging illegitimacy, preventing long-
term welfare dependency, getting even with
Welfare cheats—may all be worthy goals, but
they are secondary to the goal of improving
the life prospects of the next generation.

The second precept is that nobody knows
how to do this on a large scale. The debate
has begun about welfare reform, but it is a
debate, in large measure, based on untested
assumptions, ideological posturing and per-
verse principles. We are told by some that
worker training and job placement will re-
duce the welfare rolls, but we now know that
worker training and job placement have so
far had only a very modest effect. And few
advocates of worker training tell us what
happens to children whose mothers are in-
duced or compelled to work, other than to
assure us that somebody will supply day
care.

The third precept that should guide us is
that the federal government cannot have a
meaningful family policy for the nation, and
it ought not to try. Not only does it not
know and cannot learn from experts what to
do, whatever it thinks it ought to do, it will
try to do in the worse possible way. Which is
to say, uniformly, systematically, politically
and ignorantly.

Now, the clear implication of these three
precepts, when applied to the problem we
face now, is that we ought to turn the task
and the money for rebuilding lives, welfare
payments, housing subsidies, the whole lot,
over to cities and states and private agen-
cies, subject to only two conditions. First,
they must observe minimum for fundamen-
tal precepts of equal protection, and second,
every major new initiative must be evalu-
ated by independent observers operating in
accordance with accepted scientific canons.

Some states or counties in this regime
may end AFDC as we know it. Others may
impose a mandatory work requirement. A
few may require welfare recipients to turn
their checks over to the group homes in
which the recipients must reside or the
boarding schools that their children must at-
tend. Some may give the money to private
agencies that agree to supply parent train-
ing, job skills and preschool education. Some
may move welfare recipients out of the inner
city and to the periphery.

Any given state government may do no
better than Washington, but the great vari-
ety of the former will make up for the dead-
ening uniformity of the latter. And within
the states, the operating agencies will be at
the city and county level, where the task of
improving lives and developing character
will be informed by the proximity of govern-
ment to the voices of ordinary people.

Mr. Wilson is professor of management and
public policy at UCLA. A longer version of
this essay will appear in the Manhattan In-
stitute’s City Journal.∑

f

INVESTIGATION OF CLASSIFIED
DOCUMENT TRAFFICKING—COR-
RECTION OF THE RECORD

∑ Mr. GRASSLEY. Mr. President, this
Senator would always wish to correct
the record of any proceedings of the
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Senate, or any of the committees of
the Congress, when failure to do so
might do an injustice.

Today it is appropriate to correct
such a record, having to do with infor-
mation presented to the Subcommittee
on National Security Economics of the
Joint Economic Committee, meeting
at 10 a.m. on Wednesday, December 21,
1988. The record of the hearing was
published in a collection of hearings of
subcommittees of the Joint Economic
Committee, Senate Hearing 100–1059 be-
ginning at page 559.

The hearing in question concerned
trafficking in classified documents of
the Department of Defense, and how
the Department of Defense and the De-
partment of Justice dealt with those
problems during the period 1983–88.

A staff report prepared by the staff of
the Joint Economic Committee Sub-
committee on National Security Eco-
nomics and the investigative staff of
my office was included in the hearing.
The staff report contains some infor-
mation, supplied by officials of the De-
fense Criminal Investigative Service,
which is not correct.

It has been brought to my attention
that some of that information may
have cast an undeserved cloud upon
one of the persons named in the report.
Two individuals are named in this in-
formation, on page 2 of the staff report,
in the following paragraph:

The Ohio investigation revealed evidence
of widespread trafficking in classified docu-
ments, involving at least ten contractors and
30 Pentagon officials, including high level ci-
vilian and military officials. The investiga-
tion resulted in the indictments of two offi-
cials, John McCarthy, who was then director
of NASA Lewis Research Center, and James
R. Atchison, an Air Force employee at the
Wright-Patterson Base in Dayton, Ohio.
McCarthy plead guilty in 1983 to a charge of
filing false claims in connection with travel
to Washington, D.C. Atchison resigned from
the government and was not brought to trial.

Mr. President, I would like to correct
several of the statements about Mr.
James R. Atchison.

Mr. Atchison has never been indicted
on any charges. This is confirmed in a
letter to the Joint Economic Commit-
tee of October 6, 1992, from Mr. Derek
J. Vander Schaaf, Deputy Inspector
General of DOD.

Mr. Vander Schaaf notes that the
focus of the investigative effort that
led to Mr. Atchison was the unauthor-
ized trafficking in classified docu-
ments. But there was no evidence re-
sulting from any DOD or NASA inves-
tigation involving Mr. Atchison in any
wrongdoing relating to classified docu-
ments. The Air Force took an adverse
employee action against Mr. Atchison
for other reasons.

Mr. Atchison has asked that the
statements about him be corrected in
the record, to the extent possible. I
agree, Mr. President, that the record
must be corrected, and that is what I
have attempted to do here today. ∑

RECOGNIZING THE DEDICATION
AND SERVICE OF THE NEW JER-
SEY STATE FIRST AID COUNCIL

∑ Mr. BRADLEY. Mr. President, I rise
today to pay tribute to the New Jersey
State First Aid Council which is hold-
ing its 67th annual convention from Oc-
tober 5 through October 8.

The New Jersey State First Aid
Council has its roots in Belmar, NJ
where at the scene of a fire in 1929,
Charles Measure, the council’s founder,
saw a badly injured police officer re-
ceive only blank stares and helpless
shrugs from a crowd of onlookers who
did not know what to do to help
staunch the flow of blood. Although
someone eventually stepped forward
and saved the officer’s life, the incident
convinced Measure that there was a
need for organized emergency response
to such crisis situations. From the
ashes of that confused and terrifying
scene arose a new sense of security and
purpose in the State, as the New Jersey
State First Aid Council was born.

Developing a statewide organization
was not easy, but Measure and his asso-
ciates persisted until their idea became
reality. In November of 1931, the eight
squads came together to form the first
district, and the council swung into ac-
tion. Measure’s decision to step for-
ward and pioneer this first operation
resulted in New Jersey trailblazing a
path in first aid work in the United
States.

Mr. President, for the last 64 years,
the council has served our State in
countless ways. They have faithfully
followed the tenets of their original
constitution: ‘‘ * * * to bring together
all first aid and safety squads; to orga-
nize and promote first aid in a system-
atic manner; to assist all squads in the
purchase of supplies and equipment; to
standardize all equipment, especially
inhalators; and to further advance first
aid instruction in conjunction with the
Red Cross.’’ Over the last six decades,
the council’s membership has swelled
to 448 squads with over 14,000 members
throughout the State. The council has
also worked to promote community
education and awareness regarding sig-
nificant health issues. In recent years,
the council has worked tirelessly in
support of legislation to fund the train-
ing of emergency medical technicians
and in 1992 the First Aid Technician’s
Act was passed. The act assesses $0.50
for every moving motor vehicle viola-
tion for a fund to pay for training and
recertification of EMT’s. The council
has over $4 million in its coffers that
will eventually be disbursed for train-
ing.

I have often emphasized the inad-
equacy of relying purely on political
means to solve problems in our society.
Solutions are not to be found solely in
maintaining alliance to a party, or in
voting for a particular candidate, but
are to be found in the development of a
strong civic society and in confronting
our problems at the community and
family level. Therefore, I am happy to
recognize the New Jersey State First

Aid Council as an example of the vol-
unteer spirit which I believe does more
to strengthen our communities than
many a bill or amendment.

The volunteers of the New Jersey
State First Aid Council display an
enormous amount of compassion and
respect for their fellow human beings,
as well as a tireless commitment to
creating a safer living environment in
our State. Robert W. Snowfield, presi-
dent of the council, has said that being
a volunteer EMT is ‘‘something you
must possess in your heart and mind.’’
This is undoubtedly true, since the
only reward these volunteers receive at
the end of a long day is the satisfaction
that their sacrifices have helped to
make their own community a better
place to live.

Mr. President, I applaud the efforts
of this dynamic organization and its
selfless, dedicated members and con-
gratulate them on the occasion of their
67th annual convention.∑
f

PEACE IN THE MIDDLE EAST
∑ Mr. DODD. Mr. President, earlier
today I had the privilege of being
present at the White House to witness
the historic signing of the Interim
Agreement on the West Bank and Gaza
by Prime Minister of Israel Yitzhak
Rabin and PLO Chairman Yasser
Arafat. With the stroke of their pens,
they have taken their people and all
the peoples of the Middle East one step
closer to lasting peace. Today is truly
a day for celebration and prayers of
thanks.

All of the efforts of those who were
the enemies of peace could not deter
these two brave leaders from their goal
of finding the common ground that
made this agreement a reality. Nor
were President Clinton, Secretary
Christopher, or Ambassador Dennis
Ross prepared to cease their efforts as
honest brokers to bridge last minute
disagreements that stood in the way of
finalizing the deal. I for one would like
to commend the President, the Sec-
retary, and all those who worked non-
stop during this negotiating process—
without their dedication, today’s event
would not have been possible.

Since the establishment of the State
of Israel more than 47 years ago, the
people of Israel have sought to live in
peace with their neighbors in the Mid-
dle East. For too long Israeli efforts to
reach out for peace and dialogue with
its Arab counterparts were met with
rejection and terrorism. Fortunately,
that has now largely changed.

It is particularly fitting that Egyp-
tian President Hosni Mubarak was
among the leaders present at today’s
signing ceremony. After all, it was the
Government of Egypt that was coura-
geous enough to engage in the search
for peace in that war-torn region. I re-
member the excitement, the hope, the
inspiration that resulted from the sign-
ing of the 1978, Camp David Accords
and the subsequent entry into force of
the Israel-Egypt peace treaty in 1979.
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Regrettably, it would take more than

a decade before additional efforts to
find a formula that would hold out the
possiblity of resolving the complex is-
sues with Israel’s other Arab neighbors
would bear fruit. Certainly the break
up of the Soviet Union and the gulf war
were defining moments that totally re-
shaped the political landscape in the
Middle East and improved the prospect
for peace. The seeds of today’s agree-
ment were clearly sown during the 1991
Madrid Conference with the road map
outlined for resolving both bilateral
and multilateral issues within the con-
text of the Madrid Framework.

The key provisions of the interim
agreement include elections of an 82-
member Palestinian Council that will
oversee most aspects of Palestinian life
in the West Bank and Gaza, the elimi-
nation of offensive clauses from the
Palestinian covenant that call for the
elimination of Israel, assignment of re-
sponsibility for religious sites, the
temporary deployment of an inter-
national observer delegation to He-
bron, the redeployment of most Israeli
troops from Palestinian cities and
towns, and the staged release of pris-
oners.

This interim agreement is to remain
in force through May 1999 and builds
upon the September 1993 Declaration of
Principles, in which Israel and the PLO
exchanged mutual recognition, and the
May 1994 Cairo agreement, which es-
tablished a framework for Palestinian
self-rule in the Gaza Strip and Jericho.

We can all be justly proud of the
enormous progress that has been made
to undo the destruction and distrust
that are the byproduct of decades of
hatred and havoc. I for one am con-
fident that the trust and good will that
has been created by the peace process
thus far will energize all parties to re-
solve all the remaining issues that
stand in the way of a permanent agree-
ment.

I do not seek to minimize the dif-
ficulties of the issues that remain to be
resolved. They include matters related
to boundaries, to the nature of the Pal-
estinian entity, to the future of Jewish
settlements in Palestinian areas, to
the disposition of refugees, and finally
to the status of Jerusalem. However, it
is clear to me that the people of the
Middle East are committed to finding a
comprehensive solution to all the dis-
agreements that have stood in the way
of a permanent and lasting peace. I be-
lieve that we in the United States
stand ready to do all that we can to fa-
cilitate that effort.∑
f

WORLD MARITIME DAY 1995
∑ Mr. STEVENS. Mr. President, as you
may know, World Maritime Day 1995
will be observed this week, and the
theme this year focuses on the achieve-
ments and challenges of the Inter-
national Maritime Organization [IMO].

The IMO was created under the aus-
pices of the United Nations in 1948, and
over the past 47 years has led the way

to significant improvements in safety
in the maritime industry and reduc-
tions in marine pollution around the
world.

I ask that the letter sent to me by
Coast Guard Capt. Guy Goodwin, which
brought World Maritime Day 1995 to
my attention, be printed in the
RECORD.

Captain Goodwin provided me with a
copy of the message delivered by IMO
Secretary-General William O’Neil to
commemorate World Maritime Day,
and I ask that this, too, be printed in
the RECORD.

I believe both Captain Goodwin and
IMO Secretary-General O’Neil make
important points about the need to
continue to strive for safer shipping
and cleaner oceans, and I encourage
other Senators to read these messages.

The material follows:
DEPARTMENT OF TRANSPORTATION,

U.S. COAST GUARD,
Hon. TED STEVENS,
Chairman, Subcommittee on Oceans on Com-

merce, Science, and Transportation, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: The International
Maritime Organization has announced that
World Maritime Day 1995 will be observed
during the week of September 25 to 29, 1995.
The theme for this year’s observance is ‘‘50th
Anniversary of the United Nations: IMO’s
Achievements and Challenges’’. As you
know, Mr. Chairman, IMO has succeeded in
winning the support of the Maritime world
by being pragmatic, effective and above all
by concentrating on the technical issues re-
lated to safety at sea and the prevention of
pollution from ships, topics that are of most
concern to its member states IMO’s prior-
ities are often described in the slogan ‘‘safer
shipping and cleaner oceans.’’

Until recently the indications were that
IMO’S efforts to improve safety and reduce
pollution were paying off. The rate of serious
casualties was falling and the amount of all
and other pollutants entering the sea was de-
creasing quite dramatically. But recently
there has been a disturbing rise in accidents
and our fear is that, if nothing is done, the
progress we have diligently fought for over
the last few decades will be lost. To avert
this danger, IMO has taken a number of ac-
tions including establishing a sub-committee
to improve the way IMO regulations are im-
plemented by flag States, encouraging the
establishment of regional port State control
arrangements, adopting a new mandatory
International Safety Management Code, and
adopting amendments to the convention
dealing with standards of training, certifi-
cation and watchkeeping for seafarers. When
these and other measures are added together
they make an impressive package that
should make a significant contribution to
safety and pollution prevention in the years
to come. The Coast Guard has been an active
player at IMO regarding these and other
matters.

Enclosed is a message from the Secretary-
General of the IMO, Mr. W. A. O’Neil, mark-
ing the observance of World Maritime Day
1995.

Sincerely,
G. T. GOODWIN,

Captain, USCG,
Chief, Congressional Affairs.

Encl: World Maritime Day Message of Sec-
retary General O’Neil. –––––

WORLD MARITIME DAY 1995
Fifty years ago the United Nations was

created. When people consider the United

Nations today, most think only of the head-
quarters in New York or peacekeeping mis-
sions around the world. Very few people
know that the United Nations indeed has an-
other side.

This side, of course, consists of the special-
ized agencies of the U.N. system which deal
with such matters as the development of
telecommunications, the safety of aviation,
the peaceful uses of nuclear energy, the im-
provement of education, the world’s weather,
and international shipping, the particular re-
sponsibility of the International Maritime
Organization.

IMO was established by means of a conven-
tion which was adopted under the auspices of
the United Nations in 1948 and today has 152
Member States. Its most important treaties
cover more than 98 percent of world ship-
ping.

IMO succeeded in winning the support of
the maritime world by being pragmatic, ef-
fective and above all by concentrating on the
technical issues related to safety at sea and
the prevention of pollution from ships, topics
that are of most concern to its Member
States. IMO’s priorities are often described
in the slogan ‘‘safer shipping and cleaner
oceans.’’

But today I do not want to focus on past
successes. Instead I would like to talk to you
about the future. Nobody can predict pre-
cisely what will happen in the shipping world
during the next few years but there are indi-
cations that, from a safety point of view, we
should be especially vigilant.

The difficult economic conditions of the
last two decades have discouraged ship-
owners from ordering new tonnage and there
is evidence that, in some cases, the mainte-
nance of vessels has suffered. The combina-
tion of age and poor maintenance has obvi-
ous safety implications. Shipping as an in-
dustry is also undergoing great structural
changes that have resulted in the fleets of
the traditional flags declining in size while
newer shipping nations have emerged.

IMO has no vested interest in what flag a
ship flies or what country its crew members
come from. But we are interested in the
quality of the operation. We certainly can
have no objection to shipowners saving
money—unless those savings are made at the
expense of safety or the environment. If that
happens then we are very concerned indeed.

Until recently the indications were that
IMO’s efforts to improve safety and reduce
pollution were paying off. The rate of serious
casualties was falling and the amount of oil
and other pollutants entering the sea was de-
creasing quite dramatically. But recently
there has been a disturbing rise in accidents
and our fear is that, if nothing is done, the
progress we have diligently fought for over
the last few decades will be lost. To avert
this danger IMO has taken a number of ac-
tions.

We have set up a special sub-committee to
improve the way IMO regulations are imple-
mented by flag States.

We have encouraged the establishment of
regional port State control arrangements so
that all countries which have ratified IMO
Conventions and have the right to inspect
foreign ships to make sure that they meet
IMO requirements can do this more effec-
tively.

We have adopted a new mandatory Inter-
national Safety Management Code to im-
prove standards of management and espe-
cially to make sure that safety and environ-
mental issues are never overlooked or ig-
nored.

We have recently adopted amendments to
the convention dealing with standards of
training, certification and watchkeeping for
seafarers. The Convention has been modern-
ized and restructured, but most important of
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all, new provisions have been introduced
which will help to make sure that the Con-
vention is properly implemented.

When these and other measures are added
together they make an impressive package
that should make a significant contribution
to safety and pollution prevention in the
years to come. But I think we need some-
thing more.

IMO’s standards have been so widely adopt-
ed that they affect virtually every ship in
the world. Therefore, in theory, the casualty
and pollution rates of flag States should be
roughly the same but in actual practice they
vary enormously. That can only be because
IMO regulations are put into effect dif-
ferently from country to country. The meas-
ures I have just outlined will help to even
out some of these differences, but they will
only really succeed if everybody involved in
shipping wants them to.

That sounds simple enough. Surely every-
body is interested in safety and the preven-
tion of pollution and will do what they can
to promote them? To a certain degree per-
haps they are—but the degree of commit-
ment seems to vary considerably. The major-
ity of shipowners accept their responsibil-
ities and conduct their operations with in-
tegrity at the highest level.

Some others quite deliberately move their
ships to different trading routes if Govern-
ments introduce stricter inspections and
controls: they would rather risk losing the
ship and those on board than to undertake
and pay for the cost of carrying out the re-
pairs they know to be necessary. Some Gov-
ernments are also quite happy to take the
fees for registering ships under their flag,
but fail to ensure that safety and environ-
mental standards are enforced.

The idea that a ship would willingly be
sent to sea in an unsafe condition and pose a
danger to its crew is difficult to believe and
yet it does happen.

The reasons for this are partly historical.
We have become so used to the risks involved
in seafaring that we have come to see them
as a cost that has to be paid, a price which
is exacted for challenging the wrath of the
oceans. We must change this attitude, this
passive acceptance of the inevitability of dis-
aster. When a ship sinks we should all feel a
sense of loss and failure, because accidents
are not inevitable—they can and should be
prevented.

The actions taken by IMO during the last
few years will undoubtedly help to improve
safety and thereby save lives, but they will
have an even more dramatic effect if they
help to change the culture of all those en-
gaged in shipping and make safety not just a
vague aspiration but a part of every day liv-
ing, so that it comes as second nature. This
is a clear, precise target—a target that is
within our grasp if we continue to put our
minds and energies to the task.

Fifty years ago, when the United Nations
was being planned, few people believed that
there would ever be an effective inter-
national organization devoted to shipping
safety. But, in the same spirit that led to the
founding of the United Nations, IMO itself
was born. The vision which led to this has
been realized and seafarers of the world have
benefitted as a result.

However, casualties still do occur and
much remains to be done by IMO, by its
Member Governments, by the shipping indus-
try and by the seafarers who crew the
world’s ships, in fact, by all of us involved in
shipping. The waters are not uncharted, the
course is known, the destination is clear. It
is up to us to conduct the voyage in such a
way that our objective of maximum safety is
in fact realized.∑

SCHOOLS FOR THE DEAF AND THE
BLIND

∑ Mr. ROCKEFELLER. Mr. President, I
would like to take this opportunity to
commend the West Virginia Schools
for the Deaf and the Blind for 125 years
of service to students with disabilities
in my State.

On this very day, September 28 in
1870 the doors of the West Virginia.
Schools for the Deaf and the Blind were
first opened in the small community of
Romney, WV. At that time, 25 deaf and
5 blind children were enrolled that first
year in classes in a modest facility.
Since that time, literally thousands of
men and women of all ages with hear-
ing and/or visual disabilities have
passed through the hallowed halls of
the West Virginia Schools for the Deaf
and the Blind.

Today, hundreds of individuals re-
ceive a variety of services through pro-
grams offered by these schools—pro-
grams like Be a Star, which earned na-
tional recognition in the 1993–94 school
year as a model for hearing and vis-
ually impaired youth as volunteers.
People assume that students with dis-
abilities are the recipients of commu-
nity service initiatives but through
Romney’s program, the handicapped
students were able to get involved in
community service projects and make
their own personal contributions to the
local community which has supported
the institution for more than a cen-
tury. Currently during the 1994–95
school year, the institution is imple-
menting the Stars for Others Program.
The goal, once again, is to let students
be the leaders they can be in their re-
spective communities. The school ex-
pects this year to log over 5,000 hours
of staff and student volunteer hours of
public service, and I am quite proud of
this initiative.

In addition to the regular edu-
cational programs offered on campus,
over 100 preschoolers and their families
receive services through special out-
reach programs. More than 450 stu-
dents with visual disabilities through-
out our State receive Braille and large
print materials through the Instruc-
tional Resource Center. Over 250 indi-
viduals receive talking books through
a loan program coordinated by the Li-
brary of Congress. Captioned films are
made available through the Captioned
Film Depository. Each year, many
children with hearing and/or visual dis-
abilities participate in the Preschool
Diagnostic and Evaluation Program
and in the summer enrichment pro-
grams.

This is a tremendous institution
striving to improve its services and en-
hance the quality of life for students
with disabilities so that they can live
as independently as possible. The ef-
forts made daily by every adminis-
trator, every teacher, every individual
associated with the West Virginia
Schools for the Blind and the Deaf have
opened many doors to people with dis-
abilities, and given them opportunities
for jobs and freedom that they may not

have otherwise. The schools have
stressed that a physical impediment
should not be a wall that blocks stu-
dents from the life, but that they too
can overcome challenges and play a
vital role in our society. I share this
view and am proud of the tremendous
progress made by our society over time
in recognizing the potential of individ-
uals with disabilities. This institution
has contributed a great deal to helping
ensure that every American, regardless
of disability, should have the chance to
be happy, productive members of our
society.

The West Virginia Schools for the
Deaf and the Blind make a very real
difference in the lives of students and
their families. With great pride, and on
behalf of all of West Virginia, I send
my warmest congratulations on such a
special anniversary, as well as best
wishes for more years of service.∑

f

APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
in accordance with 22 U.S.C. 1928a-
1928d, as amended, appoints the follow-
ing Senators as Members of the Senate
Delegation to the North Atlantic As-
sembly fall meeting during the first
session of the 104th Congress, to be
held in Turin, Italy, October 5–9, 1995:
The Senator from Mississippi, Mr.
COCHRAN; the Senator from Iowa, Mr.
GRASSLEY; the Senator from Alaska,
Mr. MURKOWSKI; the Senator from
Washington, Mr. GORTON; and the Sen-
ator from Hawaii, Mr. AKAKA.

f

TRUTH IN LENDING ACT
AMENDMENTS

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 2399 just received from
the House.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 2399) to amend the Truth in
Lending Act to clarify the intent of such act
and to reduce burdensome regulatory re-
quirements on creditors.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. D’AMATO. Mr. President, I rise
today to voice my support for the
Truth in Lending Act Amendments of
1995. Our colleagues in the House re-
cently passed this legislation. It is the
product of bipartisan cooperation be-
tween the Senate and the House. The
broad bipartisan support that this bill
has attracted is evidence of the ur-
gency of the situation that it address-
es. As chairman of the Banking Com-
mittee, I believe that immediate action



CONGRESSIONAL RECORD — SENATE S 14567September 28, 1995
is warranted. I would therefore encour-
age my colleagues to immediately con-
sider and pass H.R. 2399.

Mr. President, H.R. 2399 is intended
to curtail the devastating liability that
threatens our housing finance system
in the wake of the Eleventh Circuit
Court of Appeals’ recent decision in
Rodash versus AIB Mortgage Co. The
Rodash case produced an onslaught of
over 50 class action suits. The majority
of these suits demanded the most dra-
conian remedy available under Truth
in Lending—rescission. When a loan is
rescinded, the borrower is released
from the obligation under the mort-
gage. Currently, there are dozens of
Rodash-styled class action suits pend-
ing. If rescission is granted in a class
action lawsuit, every class member
would be entitled to reimbursement of
all finance charges, as well as other
charges.

The threat of wholesale rescissions
presents a real danger to our modern
system of home financing: potential li-
ability that could reach into the bil-
lions. Last spring we enacted H.R. 1380,
a class action moratorium. We enacted
this moratorium to allow both Houses
time to craft a solution. The morato-
rium expires on October 1, 1995—so now
is the time to act.

Mr. President, I cannot overempha-
size the threat to our mortgage lending
system and the secondary markets
that provide the mortgage market with
liquidity. And we cannot forget that
the liquidity of the mortgage markets
has helped millions of Americans ob-
tain their dream of home ownership at
lower costs.

H.R. 2399 is the result of much hard
work and represents a commonsense
compromise to a highly technical prob-
lem. H.R. 2399 provides greater cer-
tainty for lenders without eliminating
the substantive protection available to
consumers. I would like to summarize
some of the important provisions of
this bill:

First, this bill provides retroactive
relief from Rodash-styled class actions
that are pending certification.

H.R. 2399 also clarifies the treatment
of certain fees for the purposes of the
Truth-in-Lending disclosures.

This legislation provides greater
flexibility, or tolerance, for honest
mistakes that result in technical viola-
tions and can produce a litigation mo-
rass. The current tolerances provided
under the law are unreasonably low, es-
pecially in the context of the 3-year
right of rescission.

Two tolerances are established for re-
scission purposes. The tolerance for-
mulas are based on the size of the loan
in question. A smaller tolerance is es-
tablished for standard nonpurchase
money mortgages. If a borrower re-
ceives money from a refinance, only
that money is subject to rescission. A
larger tolerance is available in no new
money refinancings. No new money
refinancings are used by consumers to
take advantage of declining interest
rates. In these refinancings, no ad-

vances—other than loan proceeds that
might be used to finance closing costs,
which are not deemed to be new ad-
vances—are received by the consumer.

H.R. 2399 clarifies the liability of as-
signees and loan servicers under Truth
in Lending. These clarifications will
provide greater certainty for the sec-
ondary market and help enhance li-
quidity of the mortgage market in gen-
eral.

H.R. 2399 also contains substantive
protection for consumers. It retains
the 3 day right rescission, and creates
a right of rescission in the mortgage
foreclosure context.

The Truth in Lending Act requires
lenders to provide consumers with no-
tice of their right to rescind in certain
transactions. However, the require-
ments concerning the form of notice to
be provided are ambiguous. This bill
eliminates liability when the incorrect
form of rescission notice was given to
the borrower in a closed-end trans-
action as long as the consumer re-
ceived a completed form, whether the
form was one of the model forms pub-
lished by the Federal Reserve Board or
a comparable form. The addition of the
requirement that the lender otherwise
complied with all the requirements of
this section regarding notice is in-
tended to make clear that the lender
will continue to have liability for any
violation of this title that is unrelated
to the form of notice, such as a
misdisclosure of the APR that exceeds
the tolerance. However, the lender will
not be penalized for the form of notice
it provided.

While any of us might take issue
with any of the particular provisions in
this bill, on balance it represents a
workable solution, and demonstrates
congressional resolve in the face of a
tremendous problem. I urge all my col-
leagues to support this important leg-
islation and pass it immediately, with-
out amendments.

Mr. SARBANES. Mr. President, I rise
in support of H.R. 2399, the Truth in
Lending Act Amendments of 1995. This
bill represents a solution to the so-
called Rodash problem.

I would like to begin by commending
the chairman of the Senate Banking
Committee, Senator D’AMATO, the
chairman and ranking member of the
House Banking Committee, Represent-
ative LEACH, Representative GONZALEZ,
Representative MCCOLLUM, and Rep-
resentative VENTO for their coopera-
tion in working out a bipartisan reso-
lution of this problem. In my view, it
responds to legitimate concerns raised
by the financial industry but preserves
the basic consumer protections of the
Truth in Lending Act.

The Rodash problem arose from a
court decision last year in which small
violations of the disclosure require-
ments of the Truth in Lending Act
triggered the right of rescission pro-
vided by the act. That decision, in
turn, resulted in the filing of class ac-
tion lawsuits against creditors for
small violations of the disclosure re-

quirements. The Congress placed a
moratorium on such lawsuits in order
to provide time to sort out this issue
and clarify the statute. The morato-
rium expires on October 1. It is there-
fore important for the Congress to act
expeditiously on a permanent solution
to the Rodash problem.

The House Banking Committee in-
cluded a response to the Rodash prob-
lem in a larger banking bill reported
out of the committee earlier this year.
That bill, in my view, went beyond fix-
ing the Rodash problem. If passed, it
would have weakened the Truth in
Lending Act and undermined critical
consumer protections.

In order to enact a solution to the
Rodash problem before the moratorium
expires, agreement was reached to try
to move the Rodash package as a sepa-
rate bill. Negotiations were undertaken
between the House and Senate, and a
compromise was reached which is con-
tained in H.R. 2399. The House passed
H.R. 2399 on Wednesday by unanimous
consent. The Senate will do so today.

The bill before the Senate today im-
proves significantly the measure
passed by the House Banking Commit-
tee. Under the original House bill, con-
sumers would have lost the right of re-
scission for a whole class of loans even
if the most egregious violations of the
Truth in Lending Act were committed.
The bill before the Senate preserves
that vital consumer protection.

The original House bill also would
have eliminated, for an entire class of
mortgage loans, the borrower’s right to
a 3-day cooling off period after closing
on a loan. The bill before the Senate
retains that cooling off period.

Moreover, the bill before the Senate
protects the most vulnerable citizens
from abusive lenders. It provides con-
sumers with truth in lending protec-
tions when faced with foreclosure. This
bill will help many elderly people keep
their homes.

This bill increases the tolerance for
statutory damages, lifting the bar that
determines what constitutes a viola-
tion. This bill does not increase the
tolerance as much as the original
House bill. This is important because a
low tolerance is needed to ensure that
consumers are receiving accurate in-
formation about the cost of credit.

This increased tolerance for errors is
intended to protect lenders from the
small errors in judgment that occurred
in the Rodash case. It is obviously not
intended to give lenders the right to
pad fees up to the tolerance limit of
$100. For example, if a delivery associ-
ated with the closing cost on a home
mortgage costs $30, $30 should be
charged and disclosed as part of the fi-
nance charge. A lender cannot arbitrar-
ily raise the charge an additional $70
simply because there is a wider toler-
ance.

The purpose of the Truth in Lending
Act is to require disclosure to consum-
ers of the cost of their credit. An out-
standing problem remains that there
are too many exclusions and exemp-
tions that blur the bottom line. The
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bill directs the Federal Reserve to re-
port to Congress and develop regula-
tions to ensure that all charges related
to the extension of credit are included
in the finance charges. Lenders and
consumers agree that it is important
to alleviate confusion over the treat-
ment of fees in the finance charge. The
Federal Reserve has 1 year to develop
these regulations.

The bill specifically exempts certain
charges from the finance charge, in-
cluding third party fees, taxes on secu-
rity instruments, fees for preparations
of loan documents, and fees relating to
pest infestations. The purpose of the
exemptions is to provide some clarity
on the treatment of those fees until the
Fed acts to ensure that the finance
charge definition more accurately re-
flects the cost of providing credit. The
fact that these exemptions are included
does not create a presumption or re-
quirement for the Fed to exclude them
from the definition of finance charges.
The Fed should include all charges in
the finance charge unless those charges
are not related to the extension of
credit. I look forward to the Federal
Reserve’s action and I am hopeful this
will lead to simpler and more common
sense disclosure.

Mr. President, I am pleased that a
reasonable agreement, embodied in
H.R. 2399, has been reached to address
the Rodash problem. I urge my col-
leagues to support this bill.

Mr. MACK. Mr. President, the Truth
in Lending Act Amendments of 1995
will finally bring an end to the massive
potential liability facing the mortgage
industry as a result of extraordinary
penalties under the Truth in Lending
Act [TILA] for technical errors. Rec-
ognizing the threat to mortgage lend-
ing, we placed a moratorium on class
actions for certain technical violations
under TILA to give us an opportunity
to develop a solution. The Truth in
Lending Act Amendments of 1995 pro-
vide that solution.

This bill does a number of important
things. First, it provides retroactive
relief to the mortgage industry from
the extreme potential liability that
was caused by the Rodash versus AIB
Mortgage Co. case. This problem,
which seriously threatened the viabil-
ity of residential mortgage lending in
this country including the mortgage-
backed securities markets, was caused
by the ambiguity surrounding the
proper treatment of certain charges,
and the extremely low tolerance for
any error in making disclosures. The
current treatment of fees, such as
mortgage broker fees, has been chal-
lenged in litigation. It is not fair to
subject a lender to extreme penalties
for their treatment of these fees, which
some are now trying to recharacterize
as finder’s fees. The entire industry
historically excluded these fees from
the finance charge, without regard to
whether the broker received yield
spread premiums or other types of
compensation from the lender—known
or unknown to the borrower—or wheth-

er the broker is acting as an agent of
the borrower, the lender or both. Based
upon the preexisting language of TILA,
Regulation Z and the Federal Reserve
Board commentary—particularly 4(a)–
3, this exclusion is manifestly correct.
However, it seems proper to eliminate
any issue whatsoever. With this legis-
lation, lenders will now be able to get
on with the business of making loans.

Second, the bill prospectively clari-
fies the treatment of specific charges
such as tangible taxes and courier fees.
This gives creditors greater certainty
and provides consumers with more ac-
curate disclosures through uniform
treatment of charges. The Federal Re-
serve is also directed to review the fi-
nance charge disclosure and make rec-
ommendations to improve it. Specifi-
cally we are looking for recommenda-
tions that make the finance charge dis-
closure more accurately reflect the
cost of credit. In addition, we would
like suggestions on how to eliminate
any abusive practices that have devel-
oped in the reporting of the finance
charge.

Third, recognizing the highly tech-
nical nature of the Truth in Lending
Act, the bill raises the tolerance level
for understated disclosures for all fu-
ture transactions from $10 to $100 for
civil liability purposes. For errors
which can lead to rescission of the
loan, which is a much more extreme
penalty, the tolerance is 1⁄2 of 1 percent
of the loan amount. However, for cer-
tain refinance loans where the refi-
nancing borrower did not receive addi-
tional new advances from the creditor,
the tolerance is 1 percent of the loan
amount. In accordance with current
Federal Reserve regulations, funds to
finance the closing costs of the trans-
action do not constitute new advances.

Fourth, the bill clarifies that loan
servicers are not assignees for purposes
of Truth in Lending liability if they
only own legal title for servicing pur-
poses.

Fifth, the bill raises the statutory
damages for individual actions from
$1,000 to $2,000. Statutory damages are
provided in TILA because actual dam-
ages, which require proof that the bor-
rower suffered a loss in reliance upon
the inaccurate disclosure, are ex-
tremely difficult to establish.

Sixth, the bill preserves the consum-
er’s 3-day rescission period for all refi-
nance loans with different creditors. As
currently set forth in the Truth in
Lending Act, this cooling off period ex-
pires in 3 years. Contrary to some
court decisions which have allowed this
rescission period to extend for as long
as 8 years after the loan was closed in
the context of recoupment, the existing
statutory language is clear: 3 years
means 3 years and the time period shall
not be extended except as explicitly
provided in section 125(f).

Moreover, as is currently set forth in
the Federal Reserve regulations, when
a borrower refinances an existing loan
and takes out new money, only the new
money is subject to rescission.

This legislation is critical to avert
what could be a financial disaster in
the mortgage industry. I appreciate the
bipartisan effort to fix the problems
with the Truth in Lending Act while
still protecting the rights of the con-
sumers and I urge the adoption of this
bill.

Mr. GRAMM. I ask unanimous con-
sent that the bill be deemed read a
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements related to the bill
appear at the appropriate place in the
RECORD as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (H.R. 2399) was deemed
read a third time and passed.

f

SMALL BUSINESS LENDING EN-
HANCEMENT ACT OF 1995—CON-
FERENCE REPORT

Mr. GRAMM. Mr. President, I submit
a report of the committee of con-
ference on S. 895 and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The re-
port will be stated.

The legislative clerk read as follows:
The committee on conference on the dis-

agreeing votes of the two Houses on the
amendments of the House to the bill (S. 895)
to amend the Small Business Act to reduce
the level of participation by the Small Busi-
ness Administration in certain loans guaran-
teed by the Administration, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses this
report, signed by all of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the conference
report be agreed to, the motion to re-
consider be laid upon the table, and
that any statement related to the con-
ference report be included in the
RECORD at the appropriate place.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the conference report was agreed
to.

f

EXPENDITURES FOR OFFICIAL
OFFICE EXPENSES

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Senate Resolution 176, submit-
ted earlier today by Senators WARNER
and FORD.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows.

A resolution (S. Res. 176) relating to ex-
penditures for official office expenses.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.
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Mr. GRAMM. Mr. President, I ask

unanimous consent that the resolution
be agreed to, that the motion to recon-
sider be laid upon the table, and that
any statements related to the resolu-
tion appear at the appropriate place in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the resolution (S. Res. 176) was
agreed to, as follows:

S. RES. 176
Resolved, That section 2(3) of Senate Reso-

lution 294, Ninety-sixth Congress, agreed to
April 29, 1980, is amended—

(1) By striking ‘‘and’’ after ‘‘Capitol’’ and
inserting a comma; and

(2) by inserting before the semicolon at the
end the following: ‘‘, and copies of the cal-
endar ‘We The People’ published by the Unit-
ed States Capitol Historical Society’’.

SEC. 2. Copies of the calendar ‘‘We The
People’’ published by the United States Cap-
itol Historical Society shall be deemed to be
Federal publications described in section
6(b)(1)(B)(v) of Public Law 103–283.

f

ATTORNEY’S FEES EQUITY ACT

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 10, S. 144.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows.

A bill (S. 144) to amend section 526 of title
28, United States Code, to authorize awards
of attorney’s fees.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the bill be
deemed read a third time, passed, the
motion to reconsider be laid upon the
table, and that any statements related
to the bill be printed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (S. 144) was deemed read
the third time and passed, as follows:

S. 144
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. AWARDS OF ATTORNEYS FEES.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Attorney’s Fees Equity Act of 1995’’.

(b) AWARDS OF ATTORNEY’S FEES.—Section
526 of title 28, United States Code, is amend-
ed by adding at the end the following new
subsection:

‘‘(c)(1)(A) A current or former Department
of Justice attorney; agent; or employee who
supervises an agent who is the subject of a
criminal or disciplinary investigation, insti-
tuted on or after the date of enactment of
this subsection, arising out of acts performed
in the discharge of his or her duties in pros-
ecuting or investigating a criminal matter,
who is not provided representation under De-
partment of Justice regulations, shall be en-
titled to reimbursement of reasonable attor-
ney’s fees incurred during and as a result of
the investigation if the investigation does
not result in adverse action against the at-
torney, agent, or employee.

‘‘(B) A current or former attorney; agent;
or employee who supervises an agent em-
ployed as or by a Federal public defender
who is the subject of a criminal or discipli-
nary investigation instituted on or after the
date of enactment of this subsection, arising
out of acts performed in the discharge of his
or her duties in defending or investigating a
criminal matter in connection with the pub-
lic defender program, who is not provided
representation by a Federal public defender
or the Administrative Office of the United
States Courts is entitled to reimbursement
of reasonable attorney’s fees incurred during
and as a result of the investigation if the in-
vestigation does not result in adverse action
against the attorney, agent, or employee.

‘‘(2) For purposes of paragraph (1), an in-
vestigation shall be considered not to result
in adverse action against an attorney, agent,
or employee if—

‘‘(A) in the case of a criminal investiga-
tion, the investigation does not result in in-
dictment of, the filing of a criminal com-
plaint against, or the entry of a plea of
guilty by the attorney, agent, or supervising
employee; and

‘‘(B) in the case of a disciplinary investiga-
tion, the investigation does not result in dis-
cipline or results in only discipline less seri-
ous than a formal letter of reprimand finding
actual and specific wrongdoing.

‘‘(3) The Attorney General shall provide
notice in writing of the conclusion and result
of an investigation described in paragraph
(1).

‘‘(4) An attorney, agent, or supervising em-
ployee who was the subject of an investiga-
tion described in paragraph (1) may waive his
or her entitlement to reimbursement of at-
torney’s fees under paragraph (1) as part of a
resolution of a criminal or disciplinary in-
vestigation.

‘‘(5) An application for attorney fee reim-
bursement under this subsection shall be
made not later than 180 days after the attor-
ney, agent, or employee is notified in writing
of the conclusion and result of the investiga-
tion.

‘‘(6) Upon receipt of a proper application
under this subsection for reimbursement of
attorney’s fees, the Attorney General and
the Director of the Administrative Office of
the United States Courts shall award reim-
bursement for the amount of attorney’s fees
that are found to have been reasonably in-
curred by the applicant as a result of an in-
vestigation.

‘‘(7) The official making an award under
this subsection shall make inquiry into the
reasonableness of the amount requested, and
shall consider—

‘‘(A) the sufficiency of the documentation
accompanying the request;

‘‘(B) the need or justification for the un-
derlying item;

‘‘(C) the reasonableness of the sum re-
quested in light of the nature of the inves-
tigation; and

‘‘(D) current rates for equal services in the
community in which the investigation took
place.

‘‘(8)(A) Reimbursements of attorney’s fees
ordered under this subsection by the Attor-
ney General shall be paid from the appro-
priation made by section 1304 of title 31,
United States Code.

‘‘(B) Reimbursements of attorney’s fees or-
dered under this Act by the Director of the
Administrative Office of the United States
Courts shall be paid from appropriations au-
thorized by section 3006A(i) of title 18, Unit-
ed States Code.

‘‘(9) The Attorney General and the Direc-
tor of the Administrative Office of the Unit-
ed States Courts may delegate their powers
and duties under this subsection to an appro-
priate subordinate.’’.

BANKRUPTCY CODE REFERENCE
CORRECTIONS

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of calendar No. 190, S. 977.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 977) to correct certain references
in the Bankruptcy Code.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. GRAMM. I ask unanimous con-
sent, Mr. President, that the bill be
deemed read a third time, passed, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill be placed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So, the bill (S. 977) was deemed read
three times and passed, as follows:

S. 977
Be it enacted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. REFERENCE.

Section 1228 of title 11, United States Code,
is amended by striking ‘‘section 1222(b)(10)’’
each place it appears and inserting ‘‘section
1222(b)(9)’’.

f

BIOTECHNOLOGICAL PROCESSES
PATENTS

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of calendar No. 191, S. 1111.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1111) to amend title 35, United
States Code, with respect to patents on
biotechnological processes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the bill be
deemed read a third time, passed, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill be placed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So, the bill (S. 1111) was deemed read
three times and passed as follows:

S. 1111

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. BIOTECHNOLOGICAL PROCESS PAT-

ENTS; CONDITIONS FOR PATENT-
ABILITY; NONOBVIOUS SUBJECT
MATTER.

Section 103 of title 35, United States Code,
is amended—
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(1) by designating the first paragraph as

subsection (a);
(2) by designating the second paragraph as

subsection (c); and
(3) by inserting after the first paragraph

the following:
‘‘(b)(1) Notwithstanding subsection (a), and

upon timely election by the applicant for
patent to proceed under this subsection, a
biotechnological process using or resulting
in a composition of matter that is novel
under section 102 and nonobvious under sub-
section (a) of this section shall be considered
nonobvious if—

‘‘(A) claims to the process and the com-
position of matter are contained in either
the same application for patent or in sepa-
rate applications having the same effective
filing date; and

‘‘(B) the composition of matter, and the
process at the time it was invented, were
owned by the same person or subject to an
obligation of assignment to the same person.

‘‘(2) A patent issued on a process under
paragraph (1)—

‘‘(A) shall also contain the claims to the
composition of matter used in or made by
that process, or

‘‘(B) shall, if such composition of matter is
claimed in another patent, be set to expire
on the same date as such other patent, not-
withstanding section 154.

‘‘(3) For purposes of paragraph (1), the
term ‘biotechnological process’ means—

‘‘(A) a process of genetically altering or
otherwise inducing a single- or multi-celled
organism to—

‘‘(i) express an exogenous nucleotide se-
quence,

‘‘(ii) inhibit, eliminate, augment, or alter
expression of an endogenous nucleotide se-
quence, or

‘‘(iii) express a specific physiological char-
acteristic not naturally associated with said
organism;

‘‘(B) cell fusion procedures yielding a cell
line that expresses a specific protein, such as
a monoclonal antibody; and

‘‘(C) a method of using a product produced
by a process defined by (A) or (B), or a com-
bination of (A) and (B).’’.
SEC. 2. PRESUMPTION OF VALIDITY; DEFENSES.

Section 282 of title 35, United States Code,
is amended by inserting after the second sen-
tence of the first paragraph the following:
‘‘Notwithstanding the preceding sentence, if
a claim to a composition of matter is held
invalid and that claim was the basis of a de-
termination of nonobviousness under section
103(b)(1), the process shall no longer be con-
sidered nonobvious solely on the basis of sec-
tion 103(b)(1).’’.
SEC. 3. EFFECTIVE DATE.

The amendments made by section 1 shall
apply to any application for patent filed on
or after the date of enactment of this Act
and to any application for patent pending on
such date of enactment, including (in either
case) an application for the reissuance of a
patent.

f

CIRCUIT JUDGE AUTHORIZATION

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of calendar No. 133, S. 531.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 531) to authorize a circuit judge
who has taken part in an en banc hearing of
a case to continue to participate in that case
after taking senior status, and for other pur-
poses.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on the Judiciary with an amendment;
as follows:

(The parts of the bill intended to be
struck through are shown in boldface
brackets and the parts of the bill in-
tended to be inserted are shown in ital-
ic.)

S. 531
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. AMENDMENT.

øThe last sentence of section 46(c) of title
28, United States Code, is amended by strik-
ing ‘‘as a member’’ and all that follows
through the period and inserting the follow-
ing: ‘‘as a member of an in banc court—

ø‘‘(1) reviewing a decision of a panel of
which such judge was a member; or

ø‘‘(2) continuing to participate in the deci-
sion of a case or controversy that was heard
or reheard by the court in banc at a time
when such judge was in regular active serv-
ice.’’.¿

The last sentence of section 46(c) of title 28,
United States Code, is amended by inserting
‘‘(1)’’ after ‘‘eligible’’ and by inserting before
the period at the end of the sentence ‘‘, or (2) to
continue to participate in the decision of a case
or controversy that was heard or reheard by the
court in banc at a time when such judge was in
regular active service’’.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the committee
amendment be agreed to, that the bill
then be deemed read a third time,
passed, that the motion to reconsider
be laid upon the table, and that any
statements relating to the bill be
placed at the appropriate place in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (S. 531), as amended, was
passed, as follows:

S. 531
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. AMENDMENT.

The last sentence of section 46(c) of title
28, United States Code, is amended by insert-
ing ‘‘(1)’’ after ‘‘eligible’’ and by inserting be-
fore the period at the end of the sentence ‘‘,
or (2) to continue to participate in the deci-
sion of a case or controversy that was heard
or reheard by the court in banc at a time
when such judge was in regular active serv-
ice’’.

f

DEFENSE PRODUCTION ACT
AMENDMENTS OF 1995

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of calendar No. 178, S. 1147.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will state the bill by title.
The assistant legislative clerk read

as follows:
A bill (S. 1147) to extend and reauthorize

the Defense Production Act of 1950, and for
other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the bill be
deemed read the third time, passed, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill be placed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (S. 1147) was deemed read
the third time, and passed, as follows:

S. 1147

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Defense Pro-
duction Act Amendments of 1995’’.
SEC. 2. EXTENSION OF PROGRAMS.

Section 717(a) of the Defense Production
Act of 1950 (50 U.S.C. App. 2166(a)) is amended
in the first sentence, by striking ‘‘Title I (ex-
cept section 104), title III, and title VII (ex-
cept sections 708, 714, 719 and 721) of this Act,
and all authority conferred thereunder, shall
terminate at the close of September 30, 1995’’
and inserting ‘‘Title I (except section 104),
title III, and title VII (except sections 708
and 721) of this Act, and all authority con-
ferred thereunder, shall terminate at the
close of September 30, 1998’’.
SEC. 3. AUTHORIZING APPROPRIATIONS FOR

TITLE III PROJECTS.
Section 711 of the Defense Production Act

of 1950 (50 U.S.C. App. 2161) is amended—
(1) in subsection (a), by striking ‘‘(a) AU-

THORIZATION.—’’ and all that follows through
‘‘subsection (c),’’ and inserting the following:

‘‘(a) AUTHORIZATION.—Except as provided
in subsection (b),’’; and

(2) by striking subsections (b) through (d)
and inserting the following:

‘‘(b) TITLE III AUTHORIZATION.—There are
authorized to be appropriated for each of fis-
cal years 1996, 1997, and 1998, such sums as
may be necessary to carry out title III.’’.

f

DEPARTMENT OF COMMERCE, JUS-
TICE, AND STATE, THE JUDICI-
ARY, AND RELATED AGENCIES
APPROPRIATIONS ACT, 1996

The Senate continued with the con-
sideration of the bill.

Mr. GRAMM. Mr. President, I ask
unanimous consent to continue the
consideration of H.R. 2076 in order to
reconsider and table the vote by which
the managers’ amendment was agreed
to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, I move
to reconsider the vote and to lay that
motion on the table.

The motion to lay on the table was
agreed to.

f

ORDERS FOR FRIDAY, SEPTEMBER
29, 1995

Mr. GRAMM. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until the hour of 9 a.m.
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on Friday, September 29, 1995, that fol-
lowing the prayer, the Journal of the
proceedings be deemed approved to
date, the time for the two leaders be
reserved for their use later in the day
and the Senate then proceed to the
consideration of the State, Justice,
Commerce appropriations bills under
the previous order of 60 minutes on the
McCain amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. GRAMM. Mr. President, for the
information of all Senators, the Senate

will begin consideration of State, Jus-
tice, Commerce appropriations at 9
a.m., and two votes will occur at 10
a.m., with 4 minutes of debate between
the two stacked votes.

Immediately following the two votes,
the Senate will resume consideration
of the Domenici amendment.

Senators should be on notice that to-
morrow’s session of the Senate is ex-
pected to be very late in order to com-
plete action on the remaining appro-
priations bills prior to the end of the
fiscal year.

RECESS UNTIL 9 A.M. TOMORROW

Mr. GRAMM. Mr. President, if there
is no further business to come before
the Senate, I now ask that the Senate
stand in recess under the previous
order.

There being no objection, the Senate,
at 9:52 p.m., recessed until Friday, Sep-
tember 29, 1995, at 9 a.m.

f

CONFIRMATION

Executive nomination confirmed by
the Senate September 38, 1995:

THE JUDICIARY

JAMES L. DENNIS, OF LOUISIANA, TO BE U.S. CIRCUIT
JUDGE FOR THE FIFTH CIRCUIT.
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TRIBUTE TO JUDGE ROBERT O. 
YOUNG ON HIS RETIREMENT 

HON. ESTEBAN EDWARD TORRES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. TORRES. Mr. Speaker, I rise today to 
pay tribute to Judge Robert O. Young. Judge 
Young retired on August 15, 1995, from the 
Citrus Municipal Court after more than 20 
years of judicial service on behalf of the resi-
dents of the San Gabriel Valley. 

Before beginning his professional career, 
Judge Young served in the U.S. Army as a 
member of the German Occupation Force dur-
ing World War II. Soon after returning to the 
United States, he married Sylvia, his lovely 
wife of 46 years. They have two daughters 
and four grandchildren. 

Judge Young received his bachelor of arts 
degree from Pepperdine College and his mas-
ter of science degree from University of Cali-
fornia at Los Angeles. In 1963, he graduated 
from the University of Southern California Law 
Center and was admitted to State Bar of Cali-
fornia. 

In addition to his contributions on the bench, 
Judge Young has for many years played an 
active role in the community, including serving 
as a councilmember and mayor of the city of 
West Covina, a trustee of Azusa Pacific Uni-
versity and as an active member and an elder 
in the Community Presbyterian Church of 
West Covina. Judge Young is also a past re-
cipient of the Equal Justice Award presented 
by the NAACP San Gabriel Valley chapter. 

Judge Robert Young’s career shows that 
through hard work, determination and dedica-
tion one’s goals can be achieved. His commit-
ment to community service should be re-
garded on the highest level. 

Mr. Speaker I ask my colleagues to join me 
in saluting Judge Robert O. Young on his re-
tirement from the Citrus Municipal Court. 

f 

THE CONTRACT WITH AMERICA 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. PACKARD. Mr. Speaker, today marks 
the 1-year anniversary of perhaps one of the 
most ambitious contracts ever signed. One 
year ago today, more than 300 Republican 
candidates for Congress signed the Contract 
With America, which indicated their commit-
ment to end business as usual in government 
and their desire to restore the bonds of trust 
between the American people and those who 
represent them in Washington. 

One year later, the contract has been an 
unqualified success. Within the first 100 days 
of the 104th Congress, House Republicans 
brought to a vote all 10 of the items contained 
in the contract and passed all but one. 

Mr. Speaker, I would like to take this oppor-
tunity to commend my Republican colleagues 
for a job well done. Since the signing of the 
contract, this Congress has worked harder 
than any other in recent history. We have 
done the job the American people sent us 
here to do—change the way government 
works and spends. 

f 

WILLIE EASON—1995 FLORIDA 
FOLK HERITAGE HONOREE 

HON. C.W. BILL YOUNG 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. YOUNG of Florida. Mr. Speaker, on Sat-
urday, October 7, the 1995 Florida Folk Herit-
age Award will be presented to my constituent 
Willie Eason of St. Petersburg, FL, at a pro-
gram at the Norwood Baptist Church. This 
award is presented by the Florida secretary of 
state to outstanding folk artists and advocates 
whose contributions have added to Florida’s 
culture and heritage. 

Born in Georgia in 1921, Willie Eason 
began playing his brother’s steel guitar at an 
early age, and quickly distinguished himself as 
one who makes the guitar talk. Willie Eason 
used that talent to become not only one of the 
most influential steel guitarists in the House of 
God, a Holiness-Pentecostal Church, but also 
the one person who directly or indirectly influ-
enced most of Florida’s gospel steel guitarists. 

Willie Eason’s career includes recording 
several records, and he has participated in a 
countless number of concerts, benefits, and 
revivals. Although his personal life includes 
tragedy, personal pain, and sacrifice; Willie 
Eason is filled with faith, with courage, and 
above all with love. 

While it is hard for Willie Eason to explain 
the impact his music has on those who sing 
with him or just claps their hands to the beat 
of his music, what is readily evident is that it 
comes from God. Even in retirement, Willie 
Eason serves as a model, his music an inspi-
ration, and I salute him and the State of Flor-
ida for bestowing upon him the 1995 Florida 
Folk Heritage Award. 

f 

CUBAN LIBERTY AND DEMOCRATIC 
SOLIDARITY ACT OF 1995 

SPEECH OF 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 1995 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 927) to seek 
international sanctions against the Castro 
government in Cuba, to plan for support of a 
transition government leading to a demo-
cratically elected government in Cuba, and 
for other purposes: 

Ms. WOOLSEY. Mr. Chairman, I rise to 
strongly oppose H.R. 927, the Helms-Burton 
Cuba Embargo Act. 

The Helms-Burton bill will tighten an eco-
nomic noose around the island of Cuba in an 
attempt to remove Fidel Castro from power. 
Unfortunately, instead of prompting real demo-
cratic reform, this act will simply lead to more 
misery for innocent Cuban people. 

Right now, the Cuban people are struggling 
under the weight of a United States-imposed 
embargo which has been in existence for over 
30 years. 

This embargo has contributed to the wide-
spread human misery in Cuba. Many of the 
problems facing Cuba today, including mal-
nutrition and lack of modern medical equip-
ment have been made worse by our embargo. 

This embargo has also helped to stunt the 
Cuban economy while alienating the United 
States from other allies in this hemisphere. 
Our friends in Latin America want to promote 
trade with Cuba and bring that nation into the 
Organization of American States. H.R. 927 
flies in the face of all efforts toward inter- 
American cooperation. 

In light of these real concerns, Secretary of 
State Warren Christopher has warned against 
passage of this bill. He knows that the Helms- 
Burton Cuba Embargo Act will have dan-
gerous repercussions for United States foreign 
policy in Latin America and worldwide. Sec-
retary Christopher has appropriately indicated 
that he will recommend that President Clinton 
veto this ill-conceived legislation. 

Today I stand with the Cuban people, with 
Secretary Warren Christopher, and with mem-
bers of the Marin Interfaith Task Force on 
Latin America in opposing this bill. 

I urge all of my colleagues, don’t be per-
suaded by cold war rhetoric. Don’t punish in-
nocent Cuban people. Vote against H.R. 927. 

f 

THE 100TH ANNIVERSARY OF THE 
SACRAMENTO METROPOLITAN 
CHAMBER OF COMMERCE 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. MATSUI. Mr. Speaker, I rise today to 
celebrate the 100th anniversary of the Sac-
ramento Metropolitan Chamber of Commerce. 

On September 27, 1895 the city of Sac-
ramento and State of California incorporated 
an organization called the Sacramento Cham-
ber of Commerce. As the chamber grew in 
numbers, reach, area, and issues it subse-
quently changed its name to the Sacramento 
Metropolitan Chamber of Commerce to reflect 
its size as the largest business association in 
the area and its regionwide influence. 

The goal of the Sacramento Metropolitan 
Chamber of Commerce through the last cen-
tury has been to enhance the development 
and growth of the business community in Cali-
fornia and the Sacramento region. 
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The Sacramento region has grown from an 

agriculture-based economy in 1895 to a highly 
diversified one that has a leadership role in 
the State and the Nation in high technology, 
entertainment, agriculture, trade, and more. 

The Sacramento region is a growing eco-
nomic force in California, the capital of the 
eighth largest economic power in the world 
and a developing partner within the Pacific 
rim. 

Congratulations as the Sacramento Metro-
politan Chamber of Commerce celebrates its 
centennial anniversary and recognizes 1995 
as a year of reflecting on Sacramento’s past 
and being part of the future. 

f 

DEMOCRACY’S DICHOTOMY IN 
SLOVAKIA 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. SMITH of New Jersey. Mr. Speaker, I 
rise today to express my concern over recent 
events in Slovakia. 

Since coming to office last winter, members 
of the current ruling coalition in that country 
have repeatedly sought to limit public dis-
course, control public debate, and quash pub-
lic criticism of the government. They have por-
trayed those who disapprove of the govern-
ment’s policies as enemies of an independent 
Slovakia, and those who disagree with Prime 
Minister Meciar are depicted as ‘‘anti-Slovak.’’ 
The media and the right of free expression 
have been special targets of the current re-
gime. 

A few weeks ago, I, along with the co-chair-
man of the Helsinki Commission, Senator 
ALFONSE D’AMATO, and the ranking Members, 
Representative STENY HOYER and Senator 
FRANK LAUTENBERG, sent a letter to Slovak 
Ambassador Lichardus to express our pro-
found concern regarding this trend. Unfortu-
nately, events since then raise even more 
questions about the authorities in Bratislava. I 
would like to mention three specific incidents 
to illustrate my point: 

In late August, the office of Bishop Rudolf 
Balaz was subjected to an unannounced po-
lice search, allegedly in connection with pur-
ported illegal antiquities trading. This intrusion 
came, not coincidentally, after the Bishops 
Conference described Prime Minister Meciar’s 
efforts to oust President Michal Kovac as de-
stabilizing. 

Shortly after that, the President’s son, 
Michal Kovac, Jr. was kidnaped and literally 
dumped in Austria. Moreover, the investigator 
charged with looking into this case was re-
moved from this inquiry after announcing that 
witnesses had been intimidated and there 
were possible links to the security forces. 

Last week, Frantisek Miklosko, the deputy 
chair of the Christian Democratic Party—who 
had been in Washington just a few months 
ago—was beaten up by three thugs in front of 
his home. 

Ironically, Mr. Speaker, as the ruling coali-
tion continues to delay or even reverse the es-
tablishment of democratic institutions and mar-
ket reforms in Slovakia, average Slovak citi-
zens have shown an unprecedented degree of 
activism: tens of thousands of people have 
demonstrated in Bratislava this year, 100,000 

have signed a petition calling for freedom of 
speech, and, after Bishop Balaz’s office was 
searched, 3,000 clerics demonstrated to pro-
test government intimidation of Catholic 
Church officials. 

Mr. Speaker, as parliamentarians reconvene 
in Bratislava for the fall session and once 
again take up legislation that will define the 
pace and parameters of Slovakia’s democratic 
transformation, they might do well to look at a 
chapter from recent Polish history: when 
100,000 people—in a country of only 5 mil-
lion—take to the streets to protest you poli-
cies, you should pay attention. 

f 

NOTING THE PASSING OF ELMER 
J. WHITING, JR., FIRST BLACK 
CPA IN OHIO 

HON. LOUIS STOKES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. STOKES. Mr. Speaker, I am saddened 
to report the recent death of Elmer J. Whiting, 
Jr., a respected member of the Cleveland 
community. Mr. Whiting passed away on Sep-
tember 15, 1995, at the age of 72. I join his 
colleagues, family, and friends in mourning the 
passing of this distinguished individual. I rise 
today to share with my colleagues some bio-
graphical information regarding Elmer J. Whit-
ing. 

Elmer Whiting, Jr., was a graduate of John 
Adams High School and Howard University. 
He received from Case Western University a 
masters degree in business administration, 
and later earned a law degree from Cleveland- 
Marshall School of Law. During his lifetime, 
Elmer Whiting, Jr., achieved a number of im-
portant firsts. He made history in 1950 when 
he became the first black certified public ac-
countant in the State of Ohio. 

In 1971, Elmer Whiting earned another first, 
by becoming the first African-American to be 
named a partner when he merged his practice 
with Ernst & Ernest. He was an individual who 
was admired by his colleagues throughout the 
Cleveland business community. During his ca-
reer, he was elected to the presidency of the 
American Association of Attorneys-CPAS. 

In addition to is professional career, Mr. 
Whiting maintained an outstanding record of 
service to civic organizations throughout the 
greater Cleveland area. He was the longest 
standing trustee and treasurer of the Eliza 
Bryant Center. Mr. Whiting also served on the 
boards of the Cleveland Playhouse, Karamu 
House, American Institute of Certified Public 
Accounts, and Blacks in Management, just to 
name a few. 

Mr. Speaker, I first met Elmer J. Whiting, 
Jr., when we were both students at Cleveland 
Marshall Law School. He was 2 years behind 
me and attended classes with my brother, 
Carl. Elmer and I got to know one another and 
became good friends. He was an individual 
whom I greatly admired and respected. I recall 
that everyone was very proud of Elmer when 
he became the State’s first black certified pub-
lic accountant. I also recall that both Elmer 
and his wife, Carmel, were active in Carl’s first 
campaign for mayor of Cleveland. 

Shortly after coming to Congress, I had oc-
casion to work with Elmer and the trustees at 
the Eliza Bryant Center. I supported their ef-

forts to obtain additional funding to expand the 
facility. This facility was a real work of love for 
Elmer, and he devoted many hours to its oper-
ation. 

Mr. Speaker, the passing of Elmer J. Whit-
ing, Jr., brings to a close a life committee to 
serving others. Those of us who had the privi-
lege of knowing Elmer will always remember 
him as a pioneer and champion. I take this op-
portunity to extend my deepest sympathy to 
Carmel. I also extend my sympathy to Elmer’s 
sons, Elmer J. III; David; Steven; and other 
members of the Whiting family. We hope that 
they will find comfort in knowing that our pray-
ers are with them during this difficult period, 
and that others share their loss. 

f 

THE RCRA 

HON. SAXBY CHAMBLISS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 27, 1995 

Mr. CHAMBLISS. Mr. Speaker, on Sep-
tember 14, I introduced a bill to correct a prob-
lem which has caused great difficulty for in-
dustry in general, and the wood preserving in-
dustry in particular. Wood preserving is an im-
portant industry in my home State of Georgia, 
as well as in the home States of many of the 
bill’s co-sponsors. 

Under current Federal regulations, many in-
dustries, including the wood preserving indus-
try are required to report as generated haz-
ardous wastes, large quantities of reused ma-
terials. These materials are never disposed, 
yet are considered wastes. This bill provides a 
balanced, reasonable, and fair solution by 
amending the statutory definition of solid 
waste—under the Resource, Conservation, 
and Recovery Act [RCRA]—to clearly exempt 
material that is maintained and reused within 
the manufacturing process. 

RCRA was designed to encourage recycling 
and conservation. My bill would do this by re-
organizing industry’s extensive efforts to reuse 
materials. Any regulation promulgated under 
this act that discourages recycling should be 
eliminated. 

Only materials that are discarded should be 
regulated as wastes. My bill exempts recycled 
material from the definition of solid waste. 
These materials would only be subject to the 
solid waste regulations, and thus the haz-
ardous waste regulations, only if they are dis-
carded. In the wood treating industry, mate-
rials not completely reused on site are either 
treated and discharged under stringent Clean 
Water Act standards, or are removed from the 
process and appropriately managed under 
RCRA. However, materials that are not in-
tended for disposal, and do not become part 
of the waste disposal problem, should not be 
considered a hazardous waste. 

The hazardous waste designation creates a 
two-fold problem. First, it presents an incorrect 
picture of the waste generation trend of manu-
facturers, such as wood preservers. In public 
documents, it appears as if small plants gen-
erate millions of gallons of hazardous waste 
when, in fact, the majority of the material is re-
cycled and reused in the production process. 
Second, some States repeatedly tax the recy-
cled preservative solution as hazardous waste 
each time it is reused, resulting in large tax li-
abilities that do not reflect the true generation 
of hazardous waste. 
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My bill would ease the administrative burden 

on wood preserving facilities in my district and 
around the country, on the EPA, and on the 
States. It would also recognize the extensive 
environmental recycling efforts of not only the 
wood preserving industry, but of all affected 
industries. I hope to have sufficient support to 
bring this legislation to the House floor under 
the Regulatory Corrections Day process. 

f 

OCTOBER 6 IS GERMAN-AMERICAN 
DAY 

HON. MICHAEL PATRICK FLANAGAN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. FLANAGAN. Mr. Speaker, October 6 is 
German-American Day. Today, more than 57 
million Americans trace at least part of their 
ancestry to Germany. 

German-Americans have, since the arrival 
of the first German immigrants in Philadelphia, 
PA, on October 6, 1683, distinguished them-
selves by their loyalty to their new homeland 
and their contributions to the cultural and eco-
nomic life of the United States of America. 
German-Americans have supported America’s 
democratic principles and have dedicated 
themselves to the promotion of freedom for all 
people everywhere. 

The German-American Friendship Garden in 
Washington, DC, stands as a symbol of friend-
ly relations between the Federal Republic of 
Germany and the United States of America. 

We in Congress call upon all citizens of the 
United States of America to acknowledge the 
services and contributions of our German- 
American citizens and to celebrate German- 
American Day on the 6th of October. 

f 

WORLD MARITIME DAY 1995 

HON. BUD SHUSTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. SHUSTER. Mr. Speaker, I rise today to 
inform my colleagues that World Maritime Day 
1995 is being observed this week. The theme 
for this year’s observance is ‘‘50th Anniversary 
of the United Nations: International Maritime 
Organization’s Achievements and Chal-
lenges.’’ The IMO was formed by an inter-
national convention in 1948, under the aus-
pices of the United Nations, and today has 
152 member States. 

Since 1948, the IMO has worked to protect 
human life and the environment by promoting 
specific international programs focused on 
safety of life at sea and the prevention of pol-
lution from ships. The U.S. Coast Guard, our 
country’s representative at the IMO, has tire-
lessly worked through the IMO to bring inter-
national maritime safety and pollution laws up 
to our high standards. In order to honor the 
past successes of the IMO and better educate 
my colleagues about the continuing efforts of 
this international organization in promoting 
safety and environmental protection the high 
seas, I would like to submit the statement of 
Mr. William A. O’Neil, secretary-general of the 
International Maritime Organization, for the 
RECORD. Mr. O’Neil’s remarks on this impor-

tant occasion discuss past IMO programs and 
the current challenges it faces in continuing to 
save lives at sea and reduce marine environ-
mental damages. 
A MESSAGE FROM THE SECRETARY-GENERAL 

OF THE INTERNATIONAL MARITIME ORGANIZA-
TION 

(By Mr. William A. O’Neil) 
Fifty years ago the United Nations was 

created. When people consider the United 
Nations today, most think only of the head-
quarters in New York or peacekeeping mis-
sions around the world. Very few people 
know that the UN indeed has another side. 

This side, of course, consists of the special-
ized agencies of the UN system which deal 
with such matters as the development of 
telecommunications, the safety of aviation, 
the peaceful uses of nuclear energy, the im-
provements of education, the world’s weath-
er, and international shipping, the particular 
responsibility of the International Maritime 
Organization. 

IMO was established by means of a conven-
tion which was adopted under the auspices of 
the United Nations in 1948 and today has 152 
Member States. Its most important treaties 
cover more than 98% of world shipping. 

IMO succeeded in winning the support of 
the maritime world by being pragmatic, ef-
fective and above all by concentrating on the 
technical issues related to safety at sea and 
the prevention of pollution from ships, topics 
that are of most concern to its Member 
States. IMO’s priorities are often described 
in the slogan ‘‘safer shipping and cleaner 
oceans.’’ 

But today I do not want to focus on past 
successes. Instead I would like to talk to you 
about the future. Nobody can predict pre-
cisely what will happen in the shipping world 
during the next few years but there are indi-
cations that, from a safety point of view, we 
should be especially vigilant. 

The difficult economic conditions of the 
last two decades have discouraged ship-
owners from ordering new tonnage and there 
is evidence that, in some cases, the mainte-
nance of vessels has suffered. The combina-
tion of age and poor maintenance has obvi-
ous safety implications. Shipping as an in-
dustry is also undergoing great structural 
changes that have resulted in the fleets of 
the traditional flags declining in size while 
newer shipping nations have emerged. 

IMO has no vested interest in what flag a 
ship flies or what country its crew members 
come from. But we are interested in the 
quality of the operation. We certainly can 
have no objection to shipowners saving 
money—unless those savings are made at the 
expense of safety or the environment. If that 
happens then we are very concerned indeed. 

Until recently the indications were that 
IMO’s efforts to improve safety and reduce 
pollution were paying off. The rate of serious 
casualties was falling and the amount of oil 
and other pollutants entering the sea was de-
creasing quite dramatically. But recently 
there has been a disturbing rise in accidents 
and our fear is that, if nothing is done, the 
progress we have diligently fought for over 
the last few decades will be lost. To avert 
this danger IMO has taken a number of ac-
tions. 

We have set up a special sub-committee to 
improve the way IMO regulations are imple-
mented by flag States. 

We have encouraged the establishment of 
regional port State control arrangements so 
that all countries which have ratified IMO 
Conventions and have the right to inspect 
foreign ships to make sure that they meet 
IMO requirements can do this more effec-
tively. 

We have adopted a new mandatory Inter-
national Safety Management Code to im-

prove standards of management and espe-
cially to make sure that safety and environ-
mental issues are never overlooked or ig-
nored. 

We have recently adopted amendments to 
the convention dealing with standards of 
training, certification and watchkeeping for 
seafarers. The Convention has been modern-
ized and restructured, but most important of 
all, new provisions have been introduced 
which will help to make sure that the Con-
vention is properly implemented. 

When these and other measures are added 
together they make impressive package that 
should make a significant contribution to 
safety and pollution prevention in the years 
to come. But I think we need something 
more. 

IMO’s standards have been so widely adopt-
ed that they affect virtually every ship in 
the world. Therefore, in theory, the casualty 
and pollution rates of flag States should be 
roughly the same but in actual practice they 
vary enormously. That can only be because 
IMO regulations are put into effect dif-
ferently from country to country. The meas-
ures I have just outlined will help to even 
out some of these differences, but they will 
only really succeed if everybody involved in 
shipping wants them to. 

That sounds simple enough. Surely every-
body is interested in safety and the preven-
tion of pollution and will do what they can 
to promote them? To a certain degree per-
haps they are—but the degree of commit-
ment seems to vary considerably. The major-
ity of shipowners accept their responsibil-
ities and conduct their operations with in-
tegrity at the highest level. 

Some others quite deliberately move their 
ships to different trading routes if Govern-
ments introduce stricter inspections and 
controls; they would rather risk losing the 
ship and those on board then to undertake 
and pay for the cost of carrying out the re-
pairs they know to be necessary. Some Gov-
ernments are also quite happy to take the 
fees for registering ships under their flag, 
but fail to ensure that safety and environ-
mental standards are enforced. 

The idea that a ship would willingly be 
sent to sea in an unsafe condition and pose a 
danger to its crew is difficult to believe and 
yet it does happen. 

The reasons for this are partly historical. 
We have become so used to the risks involved 
in seafaring that we have come to see them 
as a cost that has to be paid, a price which 
is exacted for challenging the wrath of the 
oceans. We must change this attitude, this 
passive acceptance of the inevitability of dis-
aster. When a ship sinks we should all feel a 
sense of loss and failure, because accidents 
are not inevitable—they can and should be 
prevented. 

The actions taken by IMO during the last 
few years will undoubtedly help to improve 
safety and thereby save lives, but they will 
have an even more dramatic effect if they 
help to change the culture of all those en-
gaged in shipping and make safety not just a 
vague aspiration but a part of every day liv-
ing, so that it comes as second nature. This 
is a clear, precise target—a target that is 
within our grasp if we continue to put our 
minds and energies to the task. 

Fifty years ago, when the United Nations 
was being planned, few people believed that 
there would ever be an effective inter-
national organization devoted to shipping 
safety. But, in the same spirit that led to the 
founding of the United Nations, IMO itself 
was born. The vision which led to this has 
been realized and seafarers of the world have 
benefitted as a result. 

However, casualties still do occur and 
much remains to be done by IMO, by its 
Member Governments, by the shipping indus-
try and by the seafarers who crew the 
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world’s ships—in fact, by all of us involved in 
shipping. The waters are not uncharted, the 
course is known, the destination is clear. It 
is up to us to conduct the voyage in such a 
way that our objective of maximum safety is 
in fact realized. 

f 

TO HONOR THE TWENTIETH ANNI-
VERSARY OF THE BAYWOLF 
RESTAURANT 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 27, 1995 

Mr. DELLUMS. Mr. Speaker, I rise to ac-
knowledge the 20th anniversary of the 
BayWolf Restaurant, a vital and vibrant part of 
our Oakland and East Bay community. 

On any given night, a winemaker whose 
wine appears on the list, the artist whose 
painting hangs on the wall, the graphic artist 
who designed the menu, the fish purveyor 
who provided the evening’s fish and the florist 
who arranged the flowers may all be dining in 
one of BayWolf Restaurant’s two intimate din-
ing rooms. Regulars and newcomers alike 
enjoy superb food, wine and a warmly inclu-
sive atmosphere in the handsome wood frame 
house on Oakland’s Piedmont Avenue. The 
creators of this scene are Michael Wild and 
Larry Goldman, childhood friends who, with 
Michael Phelps, opened BayWolf in 1975 as a 
means of making the shared values and pas-
sion for food of their community of artists, arti-
sans, academics and hippies, a way of life. 

Michael Wild was born in Paris, in 1940, to 
German and Russian Jewish refugees who re-
located to Hollywood when he was 7 years 
old. Even amidst wartime scarcity, Wild re-
members delicious food, and when presented 
with plenty, the family’s food got much better. 
While much of America was reaching into the 
freezer, the Wild’s special outings were to the 
San Fernando Valley in search of fresh eggs 
and produce from small farms for Sunday 
gatherings of Germans, Hungarians, and Rus-
sians. Good food was ‘‘The social glue for 
those Europeans,’’ he recalls, ‘‘Food was the 
main event.’’ When he met Goldman in 1953, 
there was instant affinity: his new friend car-
ried a bag of oranges, real food, rather than 
candy as a snack. 

During the sixties, Wild and Goldman re-
united in San Francisco and roomed together 
in the Haight Ashbury District While Goldman 
dropped out of dental school in favor of teach-
ing troubled teenagers and Wild taught world 
literature and English at San Francisco State 
University, their flat was the site for legendary, 
impromtu dinners shared by counter-culture 
friends. Wild was Chef, but everyone joined in 
the cooking and on weekdays the party moved 
to Napa to better take advantage of the local 
produce and wines. Members of this chosen 
family were discovering the satisfaction of 
doing something with their hands and the joy 
of doing it very well. Several dropped tradi-
tional careers to become craftsmen. Others 
continued academic careers, but, always, they 
cooked great food and drank well. 

By 1974, both Wild and Goldman had grown 
tired of teaching and decided to open the ideal 
restaurant: a restaurant that would provide 
nourishment for the soul and intellect as well 
as the body. Friends and family would pitch in, 
friends’ works would grace the walls, enhance 
the rooms and be the subject of discussion. 
Employees would be treated with respect. It 

would be a work of art and a business with 
heart. Thanks to ingenuity, hard work and 
luck, they were able to pull it off. After a long 
and plentiful Naming the Restaurant feast, 
Wild’s beloved Beowulf, Oakland native Jack 
London’s Seawolf, the Wolf Range (known as 
the Dragon of the kitchen) and San Francisco 
Bay metamorphosed into BayWolf. 

They acted as their own carpenters, se-
cured loans for kitchen equipment, and en-
joyed the warm support of fellow pioneers. 
Wild recalls Alice Water’s extraordinary gen-
erosity as she suggested suppliers, loaned 
and delivered equipment on a moments no-
tice, shared ideas and discoveries and pro-
vided luxuries. When he asked to borrow a 
truffle from the Chez Panisse kitchen for a 
special holiday dinner, he was presented with 
three, in Madera, in a wine glass, by then 
Chef Jeremiah Tower: ‘‘One for the cus-
tomers, a second in case the first isn’t enough 
and a third for you to enjoy when the eve-
ning’s finished.’’ 

After 2 exhausting years turning out the 
seasonally based Mediterranean dishes that 
had been part of his repertoire for years, Wild 
returned to Paris in 1977. He had spent sev-
eral years there as a student in the sixties, fa-
miliarizing himself with the markets and great 
little budget bistros. This time, his great uncle, 
a charming bon vivant and raconteur, treated 
the burgeoning chef to a tour of three star res-
taurants and the opportunity to observe friend 
Roger Verge’s kitchen. It was a revelation. He 
returned to BayWolf with a new dedication and 
the conviction that a restaurant could provide 
the worthiest and most fulfilling of lives. At this 
point, the extraordinary personable Mark 
McLeod joined BayWolf as maitre d’—a posi-
tion he still holds. 

Wild pursued his wine education with the 
same passion he devotes to cooking and is 
renowned for his wine cellar and his wine and 
food pairing skills. California’s best 
winemakers became his personal friends, just 
as fellow restaurants and artists had years be-
fore. 

Today, Wild, Goldman and Phelps take im-
mense satisfaction in the fact that 50 percent 
of their reservations are names they know 
well. They share hosting duties with McLeod 
and are in the restaurant daily. Wild collabo-
rates on menus with chef Joe Nouhan, over-
sees the wine list and acts as BayWolf’s am-
bassador to the food and wine world. Gold-
man oversees finances, works with designers 
and artists and is transported when everything 
works perfectly. Both are relaxed and happy 
when in the restaurant and say they genuinely 
enjoy coming to work. Seeing them in their 
restaurant one believes their proclamation that 
they can’t imagine a more satisfying way of 
life. 

f 

CHRIS ECKL RETIRING FROM TVA 

HON. TOM BEVILL 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 27, 1995 

Mr. BEVILL. Mr. Speaker, I rise today to pay 
tribute to Chris Eckl who is retiring this week 
from the Tennessee Valley Authority. Chris’ 
retirement marks 23 years of dedicated serv-
ice to the people of the Tennessee Valley, in-
cluding many of my constituents in Alabama. 

Chris is a native of Florence, AL, and 
worked as a reporter for the Florence Times 
and the Associated Press after graduating 

from the University of Notre Dame. He started 
his career with TVA as the Nuclear Informa-
tion Officer and came to TVA’s Washington of-
fice in 1977. Since that time, Chris has been 
a chief spokesman for TVA’s appropriated pro-
grams, which include flood control, navigation, 
and stewardship of the Tennessee River, as 
well as the economic development programs, 
the Environmental Research Center and Land 
Between the Lakes. 

I have enjoyed working with Chris over the 
years and I appreciate his insight, wise coun-
sel and advice. 

Chris has been a loyal servant to TVA. His 
service, knowledge and enthusiasm will be 
greatly missed at TVA and on Capitol Hill. I 
wish him all the best in his future endeavors. 

f 

CAREERS ACT 

SPEECH OF 

HON. WILLIAM F. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 19, 1995 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 1617) to consoli-
date and reform work force development and 
literacy programs, and for other purposes: 

Mr. GOODLING. Mr. Chairman, certain par-
ties have expressed concern about the labor 
market information or LMI section of H.R. 
1617, the CAREERS Act, which passed in this 
body last week. A concern is that the funding 
stream envisioned in this legislation to support 
the enhanced State and local LMI also sup-
ports the production of our national economic 
data including employment and unemployment 
statistics. 

I want to point out that this legislation clearly 
authorizes continued access to the traditional 
source of funds for national and subnational 
labor market information. Of course, the Bu-
reau of Labor Statistics will have to continue 
to justify funding levels through the 
approporations process, including its request 
for non-trust fund money which is used to pre-
pare employment and unemployment statis-
tics. 

f 

TRIBUTE TO ELDON J. THOMPSON 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. LEVIN. Mr. Speaker, on Tuesday, Octo-
ber 10, Eldon J. Thompson will be presented 
the 1995 Troy Distinguished Citizen Award by 
Leadership Troy of Troy, MI. 

Through his professional career and civic 
work, Mr. Thompson has exhibited an endur-
ing commitment to ensuring that the city of 
Troy continues as an exceptional place to live, 
work and raise families. Despite facing ex-
traordinary challenges as president of SOC 
Credit Union, Mr. Thompson has generously 
shared his time and talents with the commu-
nity. 

He serves on the Troy Planning Commis-
sion and the Troy Downtown Development Au-
thority. He is actively involved with Troy’s 
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younger generations; Mr. Thompson serves as 
director of the Boys and Girls Club of Troy. 
His interest in the economic vitality of his com-
munity is exemplified by his service as a 
board member of the Troy Chamber of Com-
merce, the Troy Futures Economic Vitality 
Task Force, on which he serves as co-chair, 
and the and the Oakland County Business 
Roundtable. 

His innovative leadership techniques, his 
many talents, and his tireless efforts on behalf 
of Troy make Eldon Thompson an outstanding 
choice for this prestigious award. I commend 
him on his success, and express my apprecia-
tion for his commitment to our community. 

f 

REPUBLIC OF CHINA NATIONAL 
DAY 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. ORTIZ. Mr. Speaker, I encourage the 
Members of the House of Representatives to 
join me in extending my best wishes and con-
gratulations to the people of the Republic of 
China, Government of Taiwan, on the occa-
sion of their forthcoming National Day. 

As the world knows, the Republic of China 
on Taiwan is a genuine democracy and its 
people enjoy one of the highest standards of 
living in the world. As one of our largest trad-
ing partners and friends in the Far East, it is 
my belief that the Republic of China on Tai-
wan deserves much greater international rec-
ognition. 

In the meantime, I wish to express my con-
cern about reports of the U.S. involvement in 
the dispute between the Republic of China on 
Taiwan and the People’s Republic of China. It 
is my belief that the United States should stay 
out of Taiwan’s final reunification with the Chi-
nese mainland. The Chinese people should be 
left to solve this issue, through peaceful 
means, by themselves. 

Meanwhile, best of luck to President Lee 
Teng-hui and Foreign Minister Frederick Chien 
of the Republic of China on Taiwan. I am sure 
they will be able to meet all the challenges 
that lie ahead. 

f 

TRIBUTE TO MAYOR TONY 
INTINTOLI 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. MILLER of California. Mr. Speaker, I 
rise today to pay tribute to the Honorable An-
thony J. Intintoli, Jr., mayor of the city of 
Vallejo, CA. On December 5, 1995, Mayor 
Intintoli will have completed 8 years of public 
service as mayor of the city of Vallejo. 

I have had the good fortune of representing 
the cities of Vallejo and Benicia in the Seventh 
Congressional District since 1993, which was 
when I met Tony Intintoli. Right after I started 
representing Vallejo, the Base Realignment 
and Conversion Commission put the Mare Is-
land Naval Shipyard on the closure list, which 
was a major economic blow to our community 
as Mare Island Naval Shipyard has been the 

cornerstone of the Vallejo community for 147 
years. On the heels of this devastating news 
of closure in 1996, Mayor Intintoli immediately 
put together a team of community, political, 
and military leaders which very forcefully and 
eloquently fought the closure. When that effort 
did not succeed, the mayor immediately trans-
formed the focus of the group to future con-
version of the base. He skillfully brought to-
gether the community to adopt a closure plan 
in record time, and convinced the city council 
to hire the Urban Land Institute to provide a 
future blueprint for the city. Vallejo was the 
first base-closure community to address the 
myriad of social impacts from a closure and 
has just completed a ‘‘Blueprint for Action—A 
Community Responds to the Closure of Mare 
Island Naval Shipyard’’. 

Mayor Intintoli has effectively lobbied State 
and Federal legislators for conversion assist-
ance, and has worked tirelessly with the De-
partment of Defense to obtain the most favor-
able lease conditions for the city and the ship-
yard. The city has been successful in bringing 
the first civilian tenants to Mare Island—before 
closure—and providing the first jobs that will 
lead to the economic revitalization of Vallejo 
and the region. 

During his tenure as mayor, the doors of the 
Vallejo City Hall were always open and resi-
dents felt they were part of the process. The 
makeup of city commissions became more 
balanced and reflective of the diverse ethnic 
makeup of the entire community. Mayor 
Intintoli improved the dialog between city hall 
and neighborhood organizations and focused 
on community concerns. His style of leader-
ship was to work with and build consensus 
with constituents and his colleagues on the 
council. 

During his two terms as mayor from 1987– 
95, the city focused on substance abuse pre-
vention and was awarded a $3.2 million grant 
from the Robert Woods Johnson Foundation 
to implement a comprehensive program to ad-
dress the issue. This was the first time rep-
resentatives from the entire city worked in a 
collaborative effort to address a problem that 
affects every individual and family. The Fight-
ing Back Program has received numerous 
awards for its innovative efforts which can be 
credited to Mayor Intintoli’s support and en-
couragement. 

I am proud to call Mayor Tony Intintoli my 
friend and wish him all the best in his early re-
tirement. I know this is the start of a beautiful 
friendship. 

f 

CARING BY DOING 

HON. JAMES A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. BARCIA. Mr. Speaker, there are times 
in life when people need the help of others in 
order to deal with problems that have a great 
impact on their lives. Insight Recovery Center 
of Flint, MI, has for 50 years provided vital and 
successful substance abuse and mental health 
treatment services to people suffering from al-
coholism, drug abuse, and mental health prob-
lems. 

This Friday, Insight Recovery Center will be 
begin celebrating its thirtieth anniversary with 
a number of community leaders who all share 
Insight’s goal of trying to provide necessary 

help for needy people, especially at a time 
when government resources are scarce. 

The event in Flint will highlight the wonderful 
work done by 225 people for an organization 
that over its history has helped more than 
100,000 people. 

The work that has been done to help people 
with alcohol problems, including a joint pro-
gram started in the 1970s with the Michigan 
Secretary of State, and other cooperative ef-
forts involving General Motors and the UAW, 
have been most important. The growing con-
cerns about substance abuse over the years 
resulted in Insight’s construction of the first 
residential substance abuse treatment facility 
in Michigan that was not part of a hospital. 

This wonderful program has operated with-
out Government funds, except for some re-
sources provided to Community Recovery 
services, a separate facility for the indigent. It 
has raised funds from a variety of sources, in-
cluding fees for services, insurance proceeds, 
and from the profits of Axxon, a computer 
company it owns. 

We need, Mr. Speaker, to appreciate the 
fact that a variety of resources and innovative 
solutions are needed to deal with the prob-
lems that many people face. Programs like In-
sight have made a mark, and established a 
reputation for truly caring for people at difficult 
times. I urge you and all of our colleagues to 
join me in wishing the men and women of In-
sight Recovery Center the very best on their 
thirtieth anniversary. 

f 

275th ANNIVERSARY OF THE IN-
CORPORATION OF THE TOWN OF 
BOLTON 

HON. BARBARA B. KENNELLY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mrs. KENNELLY. Mr. Speaker, I would like 
to recognize a milestone in the First Congres-
sional District of Connecticut: the 275th anni-
versary of the incorporation of the town of 
Bolton. 

Bolton was originally fertile hunting ground 
for the Podunk Indians. European settlers from 
Bolton in Lancashire, England were some of 
the earliest residents of Bolton, CT. 

On October 9, 1720, residents petitioned the 
general court of Connecticut requesting town 
privileges. The men involved in this landmark 
event included Cullott Olcott, John Bissell, 
Stephen Bishop, Abiel Shaylor, Timothy 
Olcott, Joseph Pomerory, Nathanial Allis, Ed-
ward Rose, John Clark, Charles Loomis, Sam-
uel Bump, Daniel Dartt, John Church, Thomas 
Marshall and Samuel Raymond. Bolton then 
became one of the oldest towns in Con-
necticut. 

During a town meeting in 1721, attendees 
voted to construct a meeting house, which es-
tablished the foundation upon which the town 
of Bolton was built. On May 27, 1723, Jona-
than Edwards was invited to serve as the first 
minister of Bolton. The Reverend Edwards ac-
cepted this position, then moved on to serve 
as a tutor at Yale, becoming one of the most 
celebrated writers and speakers of Colonial 
America. In 1725, Rev. Thomas White be-
came Bolton’s minister. 

In 1774, the residents of Bolton continued to 
affirm their loyalty to the King of England while 
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simultaneously voting at town meetings to co-
operate with other colonies in defending the 
liberties of British America. Bolton residents 
also voted to offer relief to Boston residents 
who were suffering from the harsh measures 
of the British Parliament. Finally, the people of 
Bolton agreed to create a committee of cor-
respondence. The members of the committee 
included Thomas Pitkin, Esq., Ichabod War-
ner, Isaac Fellows, Samuel Carver, Jr., and 
Benjamin Talcott. 

Today, Bolton is a thriving Connecticut town 
that has retained much of its historic char-
acter. The residents of Bolton are proud of the 
rural beauty with its rolling pastureland, its un-
spoiled town center and its historic homes. 
Above all, the residents cherish the intangible 
virtues of Bolton: the school system that em-
phasizes individual instruction, the hard-work-
ing residents who contribute so much to the 
community, and the direct democracy of the 
town meeting form of government first adopted 
in 1720. 

Mr. Speaker, I am honored to celebrate the 
275th anniversary of the incorporation of the 
town of Bolton, CT. I know they will continue 
their proud tradition on into the next century. 

f 

INTRODUCTION OF H.R. 2735, THE 
FEDERAL EMPLOYEE BASE CLO-
SURE RETIREMENT ACT 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. LANTOS. Mr. Speaker, the House voted 
recently to approve the Defense Base Closure 
and Realignment Commission’s recommenda-
tions to close additional military bases in Cali-
fornia with strong opposition from many in the 
California Congressional Delegation. We op-
posed the Commission’s recommendations on 
national security grounds and because the 
economic impact—particularly on California— 
will be enormous. 

We opposed the Commission’s rec-
ommendations because we have very serious 
concerns about the effect of base closures on 
California’s economy—particularly since our 
State has sustained a disproportionate number 
of job losses stemming from previous rounds 
of military base closures. Although there are 
no military bases slated for closure in my con-
gressional district, I oppose the closures out of 
concern for the citizens of California who are 
being asked to bear a disproportionate burden 
of military downsizing. 

Mr. Speaker, I would like to address an 
issue which I do not believe has received 
enough attention by the Congress. I am con-
cerned that in the rush to close military bases 
we are forgetting about the impact of these 
decisions on the civilian employees who have 
dedicated their lives and their careers to 
strengthening and maintaining our Nation’s de-
fense. I am concerned about the impact of 
base closures on thousands of families of 
Federal workers who will lose their jobs as a 
result of downsizing. We must ensure that 
these employees receive job training and as-
sistance in finding new jobs in the private sec-
tor. 

We must also ensure that when we require 
employees to retire early we treat these em-
ployees in a fair and equitable manner. I am 

particularly concerned about the fairness of 
forcing workers to retire early because of a 
base closure. Many of these workers will 
stand to lose substantial pension benefits 
through no fault of their own. 

Mr. Speaker, we must look for ways to help 
soften the blow to families who will be ad-
versely affected by military base closures. 
H.R. 2735, would ease some of the pain for 
Federal employees who are forced to retire 
early because of a base closure. My legisla-
tion would change language in existing law 
that penalizes Federal workers who are forced 
to retire involuntarily. As you know, current law 
requires that a Federal employee who retires 
early loses a considerable amount of his or 
her retirement earnings for each year he or 
she is under the age of 55. My legislation 
would reduce the penalty by one-half of an 
employee is forced to retire early because of 
a base closure. 

I urge my colleagues not to forget the thou-
sands of Federal workers who have dedicated 
their lives and careers to Government service. 
I urge you to support this important legislation. 

f 

BICENTENNIAL OF RANDOLPH 
COUNTY, IL 

HON. JERRY F. COSTELLO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. COSTELLO. Mr. Speaker, I rise today to 
recognize the bicentennial anniversary of Ran-
dolph County, IL; 200 years ago, on October 
5, 1795, Gen. Arthur St. Clair, the Governor of 
the Northwest Territory, proclaimed the south-
western one-third of present day Illinois as 
Randolph County, with Kaskaskia as the coun-
ty seat. 

Randolph County, IL is recognized as the 
oldest organized government west of the Alle-
gheny Mountains. The county has sent forth 
numerous legislators and leaders to serve in 
the early days of both the State of Illinois and 
the U.S. Government. 

Its rich history also reflects a strong French 
influence. The two oldest French forts in the 
United States are located within Randolph 
County. Fort Kaskaskia and Fort de Chartres 
both overlook the Mississippi River and the 
city of Kaskaskia. In addition, the Liberty Bell 
of the West, cast in France in 1741, is located 
on Kaskaskia Island. 

I ask my colleagues to join me in acknowl-
edging Randolph County and celebrating its 
historic heritage on the event of its 200th anni-
versary. 

f 

MS. MARY ELLEN HEISING HON-
ORED FOR FEEDING THE HUN-
GRY 

HON. ZOE LOFGREN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Ms. LOFGREN. Mr. Speaker, I rise today to 
recognize and honor Mary Ellen Heising, a 
woman who, for 20 years, has led the charge 
to end hunger in Santa Clara County, CA and 
across our Nation. 

Ms. Heising joined the Food Bank of Santa 
Clara County in 1975, engineered a merger 

with the Food Bank of San Mateo County and 
has served as Executive Director of the result-
ing Second Harvest Food Bank of Santa Clara 
and San Mateo counties for the past 17 years. 
Today, Second Harvest is the seventh largest 
food bank in the Nation and helps feed as 
many as 183,000 people every month in 
Santa Clara and San Mateo counties. It is ar-
guably one of the most successful non-profit 
agencies around and deservedly received the 
nationwide Excellence in Food Banking Award 
as Food Bank of the Year in 1994. 

Under Ms. Heising’s skillful leadership, Sec-
ond Harvest Food Bank runs some of the 
most innovative and effective programs to aid 
those in need. Ms. Heising began Operation 
Brown Bag, which provides a weekly bag of 
groceries to some 10,000 low-income seniors. 
It is the Nation’s largest private supplemental 
food program. The Food Bank operates the 
Nation’s biggest canned food drive too—in-
volving 1,200 companies, 150 schools and 
thousands of individuals. 

Those who know Mary Ellen Heising know 
that it is her spirit and dogged commitment to 
the welfare of our entire community that have 
made the Second Harvest Food Bank a suc-
cess. She has helped thousands maintain 
health and dignity. 

Mr. Speaker, this week at a luncheon in San 
Jose, CA, Ms. Heising is being honored by 
colleagues and friends for her intelligent and 
passionate leadership. I would like to invite my 
colleagues in the House of Representatives to 
join with me in expressing gratitude and ap-
preciation to Mary Ellen Heising for her efforts. 

f 

IN HONOR OF THE CATHEDRAL OF 
THE PINES 50TH ANNIVERSARY 

HON. CHARLES F. BASS 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. BASS. Mr. Speaker, I rise today to com-
memorate the Cathedral of the Pines in 
Rindge, NH on its 50th anniversary. 

This beautiful site is located on 450 acres of 
land in the southern part of my congressional 
district offering an incredible view of Mount 
Monadnock in the distance. 

The Cathedral of the Pines was founded in 
1945 by Dr. and Mrs. Douglas Sloane, in 
honor of their son, Lt. Sanderson Sloane. 
Lieutenant Sloane died in the service of his 
country in World War II. To commemorate his 
life, Dr. and Mrs. Sloane donated the land for 
a memorial that was erected in his honor and 
in honor of all who served their country. 

The nondenominational Cathedral of the 
Pines sits atop the site where Lt. Sanderson 
Sloane had planned to build a home after the 
end of the war. Today, 50 years later, over 
100,000 people a year visit this beautiful site 
to admire and experience the beauty, the 
calm, the splendor, and the grace of this won-
drous site. 

I was honored to participate in a recent 
ceremony commemorating the golden anniver-
sary of the Cathedral of the Pines. This event 
featured the participation of 70 members of Lt. 
Sanderson Sloane’s old unit, the 379th Bom-
bardment Group. It was an event I will not 
soon forget. 

Mr. Speaker, I ask all of my colleagues to 
join me in paying tribute to the memory of 
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Lieutenant Sloane and the wonderful legacy of 
his memory, known to us today as the Cathe-
dral of the Pines. 

f 

A TRIBUTE TO RETIRING POLICE 
OFFICER AND DETECTIVE, MR. 
CHARLES MEIER 

HON. CHARLES E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. SCHUMER. Mr. Speaker, I rise today to 
salute and pay tribute to an extraordinary 
leader, Detective Charles Meier, who has 
worked tirelessly to improve the quality of life 
for all New Yorkers throughout his tenure as 
a police officer. While growing up in Marine 
Park, Brooklyn, Mr. Meier quickly learned the 
rules of his neighborhood streets well enough 
to understand the undertones of issues facing 
his community. 

Once joining the 79th precinct of the New 
York City Police Department, Charlie solidified 
his commitment to fighting crime, resulting in 
a long and honorable career. He patrolled his 
beat on foot and by scooter for over 9 years. 
After showing unwavering devotion to law en-
forcement, Charlie was selected to work as an 
Aerial Observer in the aviation unit. He soon 
came back to the force and worked at the 
67th precinct and then to the 63d and stayed 
for over 11 years. Charlie’s work was re-
garded so highly, that he was awarded the es-
teemed position of Detective Specialist for the 
New York City Police Department. 

Few New Yorkers have contributed to the 
quality of life in New York as much as Charlie. 
Upon his retirement this year, Charlie will be 
lauded for his achievements as a dedicated 
law enforcement official in one of the most 
challenging cities in America for law enforce-
ment. On behalf of the law enforcement com-
munity across the Nation, I applaud Mr. Meier 
for remaining on the force 32 years. He serves 
as a role model to us all. May God wish him 
well upon his retirement. 

f 

THE AMERICAN PROMISE 

HON. SAM GEJDENSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. GEJDENSON. Mr. Speaker, what is the 
American promise? It is as diverse as Ameri-
cans themselves. Each of us defines it in our 
own way, based on our own experiences. 
Some call it freedom; some call it individual 
rights; some believe it’s passing on a legacy 
to their community. 

The upcoming PBS special, the American 
Promise, seeks to remind us of these commit-
ments, to help us remember what made Amer-
ica great, to give our children a better under-
standing of American democracy in action. 
During the 3-hour program, stories of commu-
nity spirit and involvement come to life, 
through real life stories currently being played 
out and through reenactments of significant 
events in American history. 

One of these recreations describes how a 
French aristocrat, Alexis de Tocqueville, first 
viewed our infant democracy in 1831. De 

Tocqueville was one of the first Europeans to 
recognize how different America was from 
other democratic republics. The series’ pro-
ducers went to Mystic, CT, in my district, to 
recreate the scene of de Tocqueville marvel-
ling at the busy seaport. Noting the clipper 
ships in port and the energy and enterprise of 
their crews, de Tocqueville determined that in 
a free country, all is activity and bustle, and 
that such energy in the conduct of commerce 
typifies our democracy. 

America’s rush to prosper financially was re-
flected in other areas of life as well; in the 
whirlwind of American grassroots politics and 
the restless activity and energy of civil society. 
Americans were constantly involved in all fac-
ets of public life. According to de Tocqueville, 
Americans deprived of such involvement and 
reduced to occupying themselves only with 
their own affairs would become incredibly un-
happy. He believed that no country could work 
harder to be fulfilled. 

This attitude, de Tocqueville claimed, was a 
direct result of the nature of American free-
dom. Freedom’s achievement must be to forge 
common bonds, a common purpose. We must 
learn what de Tocqueville called the habits of 
the democratic heart, the balance between in-
dividual concerns and collective thought and 
action. 

The American Promise, which airs October 
1, 2, and 3, shows us that the nature of Amer-
ican freedom has not changed very much over 
the years. We may have to look harder for it 
because stories of carving a carousel as a 
community project and channeling graffiti art-
ists into painting murals that celebrate the 
community do not often make front page 
news. The promise is still alive but must be 
nurtured in each individual and in every com-
munity. 

I applaud PBS and the series underwriters, 
the Farmers Insurance Group of Companies, 
for bringing the American Promise to tele-
vision. This partnership reflects de 
Tocqueville’s theory of public spirit in America, 
where individuals are as interested in the pub-
lic good as well as their own, and where each 
person takes an active part in the government 
of society. 

f 

THE WRONG MESSAGE TO 
PAKISTAN 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. PALLONE. Mr. Speaker, last week the 
other body, the Senate, approved a provision 
to the fiscal year 1996 Foreign Operations Ap-
propriations bill that would permit the transfer 
to military equipment to the Government of 
Pakistan. This provision was not included in 
the House version of the bill, and it is my 
strong belief that the conferees should not 
adopt this provision in the conference report. 

The provision adopted last week, if enacted 
into law, amounts to a waiver of the Pressler 
amendment, named for the Senator who spon-
sored this provision which became law 10 
years ago. This law prohibits U.S. military aid 
to Pakistan if the President cannot certify that 
Pakistan does not possess a nuclear explo-
sive device. President Bush invoked the law in 
1990 when it became abundantly clear that 

Pakistan was not in compliance with this provi-
sion of American law. Nothing has changed in 
the last 5 years. Indeed, supporters of this 
provision do not claim that Pakistan is now in 
compliance with U.S. conditions. Their argu-
ment, rather, seems to be that we should pro-
vide the arms in spite of Pakistan’s flouting of 
the U.S. conditions. 

Mr. Speaker, this arms transfer would have 
the effect of undermining the ongoing commit-
ment of the United States to nuclear non-
proliferation. It would also heighten regional in-
stability in South Asia. And it would send the 
message that countries that disregard clearly 
stated U.S. conditions for aid can simply ig-
nore those conditions and ultimately be re-
warded. 

Mr. Speaker, The New York Times on Sat-
urday, September 21, 1995, published the fol-
lowing editorial, which very concisely sums up 
why this arms package should not be adopted 
as part of the fiscal year 1996 Foreign Oper-
ations Appropriations bill. 

THE WRONG MESSAGE TO PAKISTAN 

In an unfortunate reversal, the Senate 
voted on Thursday to lift some of the mili-
tary sanctions that were imposed on Paki-
stan five years ago. Pakistan has made no 
concessions to American requests that it cap 
its secret nuclear weapons program, and 
until it does so, and allows verification, it 
should not be the beneficiary of American 
military aid or be allowed to buy American 
military hardware. 

South Asia has long been considered one of 
the most dangerous regions in the world for 
nuclear proliferation. India has tested a nu-
clear bomb and Pakistan wants to match its 
capability. 

The Clinton Administration has concluded 
that Pakistan’s secular, relatively demo-
cratic government should be supported. That 
is fair enough. But the way to do so is not 
with the military assistance program ad-
vanced by the White House and approved by 
the Senate. It would allow delivery of $368 
million in military equipment to the Gov-
ernment of Prime Minister Benazir Bhutto. 

Relations between Washington and 
Islamabad have been tense since 1990 after 
Pakistan violated its promises and began 
stockpiling nuclear materials and the United 
States refused to deliver 28 F–16A fighter 
planes that Pakistan paid for in 1988. That 
decision was part of a ban on military assist-
ance to Pakistan imposed to discourage its 
development of nuclear weapons. The Senate 
would now allow reimbursement to Pakistan 
for the planes, which is a reasonable com-
promise. But the loosening of sanctions 
should have stopped there. 

To resume military aid to a country that 
is secretly developing nuclear weapons and 
defying American nonproliferation policy 
makes no sense. American intelligence agen-
cies have concluded that Pakistan possesses 
M–11 missiles acquired from China that can 
carry nuclear warheads. 

The Clinton Administration could have im-
proved relations with Pakistan by simply re-
moving the barriers to economic aid. A poor 
country, Pakistan already directs too many 
of its resources towards the military, at the 
expense of its citizens. 

The Senate measure was passed as part of 
the foreign aid bill. No similar provision ex-
ists in the House version. The House should 
not accept the Senate measure when it 
comes time to reconcile the bills. The United 
States should not be contributing to an arms 
race on the subcontinent. 
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ANOTHER ATTACK ON 

ANTIDISCRIMINATION PROGRAMS 

HON. WILLIAM (BILL) CLAY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. CLAY. Mr. Speaker, the fight for fair 
housing is far from over. But tragically, those 
Americans who suffer the indignities of hous-
ing discrimination are about to become the 
victims of an unnecessary bureaucratic night-
mare. The legislation moving all fair-housing 
enforcement from the Department of Housing 
and Urban Development to the Department of 
Justice is a travesty of justice. 

When will the leadership of this Congress 
halt its attack on programs enacted to end dis-
crimination against blacks and Latinos? 

I would like to share with my colleagues a 
timely editorial which appeared yesterday’s St. 
Louis Post Dispatch. 

HUD MAY LOSE FAIR-HOUSING FUNCTIONS 

The Senate may take up as early as today 
a proposal to give the Justice Department 
fair-housing enforcement responsibilities 
that it doesn’t want and shouldn’t be re-
quired to accept. 

Up to now, the Department of Housing and 
Urban Development has been the lead agency 
in enforcing this section, known as Title 
VIII, of the Civil Rights Act. HUD is charged 
with investigating fair-housing complaints 
and seeking voluntary conciliation in each 
case. The idea is to settle disputes before 
they reach litigation and work with the 
housing industry for voluntary compliance 
with the law. 

The HUD appropriations bill in the Senate 
includes a rider to shift all fair-housing en-
forcement to the Justice Department. As-
sistant Attorney General Andrew Fois has 
urged the Senate to reject this change, and 
he is right. 

He notes that his department is being 
asked to undertake a new function for which 
it is ill equipped. The new responsibilities 
would require the agency to set up a bu-
reaucracy to handle the nearly 10,000 fair- 
housing complaints filed annually. More-
over, Mr. Fois notes that these changes 
would take time and might harm victims of 
housing discrimination. 

The bill also would prevent HUD from ad-
dressing insurances red-lining, a problem 
that the agency has pursued as part of its 
fair-housing responsibilities. The Senate bill 
says that, at the end of this month, HUD 
would be barred from continuing settlement 
negotiations in current fair-housing and in-
surance red-lining cases. 

HUD Secretary Henry Cisneros argues that 
both housing bias and red-lining are major 
problems in urban areas. He cited HUD’s role 
in housing-bias cases in Missouri, Mississippi 
and California in trying to bolster his argu-
ment for keeping fair-housing functions 
under HUD’s umbrella. 

Typically, Senate Republicans held no 
hearings or made no analysis before voting 
in the Appropriations Committee earlier this 
month to strip HUD of its fair-housing re-
sponsibilities. The GOP-controlled Senate 
may well ignore Mr. Cisneros’ advice even 
though these riders would do unnecessary 
harm to victims of housing bias and insur-
ance red-lining. 

TWENTY-FIFTH ANNIVERSARY 
FOR VOCA 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. BEREUTER. Mr. Speaker, today, this 
Member would like to recognize the 25th anni-
versary of Volunteers in Overseas Cooperative 
Assistance, known as VOCA. Since 1970, 
VOCA has been indispensable in promoting 
sustainable development throughout the world 
by harnessing the American spirit of vol-
unteerism to teach people in developing coun-
tries how to help themselves. Thousands of 
VOCA volunteers, including agricultural, com-
mercial, and environmental experts, have do-
nated their time and expertise in 112 countries 
in the last 25 years. These volunteers, from 
this Member’s congressional district and many 
others, are in Washington this week to take 
part in their organizations’ 25th anniversary 
‘‘Celebration of International Cooperation.’’ 

VOCA’s ambassadors of good will represent 
a growing cadre of Americans who have par-
ticipated in a small, but powerful program to 
provide technical assistance to the developing 
world and emerging democracies. In 1985, 
this Member led the congressional effort to au-
thorize the Farmer-to-Farmer Program, and in 
1986, it began as a pilot project focusing on 
development efforts in Latin American and the 
Caribbean. Because of its early success, the 
Farmer-to-Farmer Program, still modestly 
funded, has since mushroomed into a program 
of global dimensions that is also now a major 
component of United States assistance to the 
struggling republics of the former Soviet 
Union. 

At a time when our taxpayer dollars are 
scarce and our foreign assistance programs 
are under increasing scrutiny, VOCA and the 
Farmer-to- Farmer Program represent a cost- 
effective and efficient delivery mechanism for 
important U.S. aid. The Farmer-to-Farmer Pro-
gram is simple in design and execution and it 
avoids Government red-tape by contracting 
the administration to VOCA and similar organi-
zations. Federal funding goes a long way be-
cause administrative costs are limited to vol-
unteers’ travel expenses, food, and lodging. 
Therefore, while U.S. foreign assistance ef-
forts generally remain controversial, the Farm-
er-to-Farmer Program and VOCA’s volunteers 
have demonstrated that U.S. foreign aid can 
achieve enormous successes and build inter-
national good will with a relatively small invest-
ment of taxpayer dollars. 

Usually volunteers are encouraged to live 
with host families—not just to cut costs—but 
as another means of building friendship bonds 
and maximizing the likelihood of success. The 
short-term nature of the assignment has also 
encouraged the volunteers to begin work im-
mediately and maximize every day until the 
job is done. But for VOCA volunteers, the 
work never seems to be done. Often these 
outstanding individuals return from their as-
signments and continue to assist their over-
seas clients at their own expense. 

VOCA volunteers have come from every 
sector of the farming and food community: 
cattlemen, ranchers, dairy farmers, vegetable 

and fruit growers, peanut farmers, canners 
and food processors, beekeepers, and agricul-
tural cooperative representatives. Some are 
active farmers at the time they volunteer for 
the program; others are retired from farm or 
land grant universities, eager to share a life-
time of experience with their counterparts in 
host countries. 

VOCA volunteers inject a spirit of private 
enterprise into the farming community. By 
suing personal initiative and individual respon-
sibility, volunteers support private enterprise 
activity as opposed to government activity. 
They encourage farmers to assume responsi-
bility for their own operations, rather than de-
pending on Government support or control. 
Oftentimes, too, involvement of the local peo-
ple in a farmer cooperative is their first and 
crucial experience in participatory democracy. 

Quite amazingly, small or simple sugges-
tions by VOCA volunteers often achieve sig-
nificant results in lesser developed countries. 
For example, the late John Tesar of Bellevue, 
NE, went to Honduras in 1988 to help the El 
Marranito Company—The Little Pig—improve 
its processing techniques and help them intro-
duce new products into the local market. With-
in a few weeks of his arrival, the company had 
reduced its spoilage losses by 100 percent. 
How? Tesar discovered that the fans on the 
back walls of the plant were clogged with 
grease, thus cutting cooling efficiency and 
causing pork fat to become rancid almost im-
mediately. A simple recommendation to clean 
the fans solved the temperature problems. 

The generosity of VOCA volunteers helps 
both their overseas clients and the United 
States. It isn’t accidental that some of our larg-
est customers for U.S. agricultural commod-
ities are former benefactors of this program. 
For example, the California raisin industry now 
sells $500,000 of raisin concentrate each year 
to Uruguay because a VOCA volunteer pro-
vided information to a United States business 
colleague on marketing opportunities. 

Over the years, this Member has spoken to 
many returning volunteers. Their stories are 
more than heart-warming and inspiring. They 
reinforce this Member’s belief that the strength 
of our American democratic and economic 
system can best be demonstrated through 
positive contacts between individual American 
citizens and our foreign neighbors. VOCA and 
the Farmer-to-Farmer Program give people 
around the world an opportunity to meet and 
work side by side with ordinary Americans 
who are generously putting their special tal-
ents and experience to work helping them in 
their struggle to survive, prosper, and escape 
oppression. 

Since 1985, VOCA has implemented more 
than 1,200 Farmer-to-Farmer Program assign-
ments. As the author of that original legisla-
tion, this Member strongly supports that suc-
cessful partnership and will try to ensure that 
it continues. Congress certainly appreciates 
the enormous efforts of the VOCA volunteers 
and staff who have given many Members a 
reason to say they support this country’s ef-
forts to help those less fortunate throughout 
the world. 
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CONTRIBUTIONS OF DR. DEBOW 

FREED AND OHIO NORTHERN 
UNIVERSITY 

HON. MICHAEL G. OXLEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. OXLEY. Mr. Speaker, I would like to 
take this opportunity to highlight the great 
work being done at Ohio Northern University 
by both the staff and students which has re-
cently won the school an outstanding rating as 
one of the premier institutions in the Midwest. 
Ohio Northern was ranked fourth in the Mid-
west by U.S. News & World Report in its ninth 
annual ‘‘America’s Best Colleges.’’ This has 
been the second straight year Ohio Northern 
has been ranked fourth in the Midwest. The 
ranking includes 144 similar institutions in 12 
States. Institutions are evaluated through var-
ious statistical measures with a survey of aca-
demic reputation by 2,700 college presidents, 
deans and admissions directors. Data meas-
ure student selectivity, faculty resources, fi-
nancial resources, retention rate and alumni 
satisfaction. Ohio Northern continues to have 
a talented student body, capable faculty, 
strong academic programs, and high stand-
ards. For example, 1 out of 10 ONU students 
is a high school valedictorian. This year, 262 
valedictorians are enrolled at the university. In-
credibly, it should not be overlooked that ONU 
has been operating with a balanced budget for 
more than 30 consecutive years. For these 
reasons and numerous others not mentioned, 
I would like to extend my congratulations and 
best wishes to this fine institution which really 
is an asset to the people and State of Ohio. 

f 

THE FOREST BIODIVERSITY AND 
CLEARCUTTING PROHIBITION 
ACT OF 1995 

HON. JOHN BRYANT 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. BRYANT of Texas. Mr. Speaker, with 
my colleague Christopher Shays, I am reintro-
ducing today the Forest Biodiversity and 
Clearcutting Prohibition Act of 1995. 

For years I have sought to protect native 
forest biodiversity by ending clearcutting and 
other forms of even-age logging and allowing 
only selection management of federal lands 
that are logged. This is the moderate ap-
proach toward forest protection. It does not re-
duce timber production. 

This year’s legislative agenda, particularly 
the timber salvage rider, makes this forest 
management approach all the more appro-
priate and necessary. 

Forests are under assault from expanded 
salvage logging and the weakening of environ-
mental protections. The Forest Biodiversity Act 
we are introducing is a moderate reform that 
allows logging while avoiding the wasteful de-
struction of forest resources. 

Most Americans who are aware of them are 
appalled by clearcuts. But many of our citizens 
have the same misconception that I once 
did—that federally owned forests are protected 
from such devastation. They don’t realize that 
the U.S. Forest Service and other agencies do 

not stand watch to protect our publicly owned 
forests, but are timber brokers. These agen-
cies arrange for the cutting of timber and its 
sale—often below the cost to U.S. tax payers 
and they are using even-age variants of 
clearcutting—such as seedtree, shelterwood, 
and heavy salvage—as the predominant log-
ging practices in Federal forests. Most people 
don’t know that these Government agencies 
then bulldoze and replant, resulting in even- 
age timber plantations of only one species or 
two. 

If current plans are followed, the remaining 
diversity in the 60 million acres available for 
commercial logging on Federal land will be 
eliminated and each of those acres trans-
formed into timber plantation within the next 
15 to 20 years. 

The Forest Service and other agencies are 
using even-age logging in spite of substantial 
evidence that selection management—cutting 
individual trees, leaving the canopy and under-
growth relatively undisturbed—is more cost-ef-
ficient and has a higher benefit-cost ratio. 

Selection logging is more labor intensive, 
creating more jobs for timber workers, but it 
avoids the high up-front costs of site prepara-
tion and planting. The result is productive log-
ging operation without the elimination of native 
biodiversity diversity in the forest, without the 
indiscriminate mowing down of huge stands of 
trees, leaving only shrubs and bare ground. 

The Forest Biodiversity and Clearcutting 
Prohibition Act would ban clearcutting in its 
various forms. It would require that Federal 
land managers maintain the native mixture of 
tree species, would create a Committee of 
Scientists to provide independent scientific ad-
vice to Federal agencies regarding logging, 
and would ban logging in roadless areas, in 
order to save them intact so Congress may 
decide their permanent status. 

My proposal is aimed at protecting the di-
versity of our nation’s forests, and the habitats 
they provide to wildlife, while demanding 
sound, proven forest management activities. 
Mr. SHAYS and I invite every Member to joint 
us in seeking this badly-needed reform. 

f 

REPEALING THE DAVIS–BACON 
ACT 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. SMITH of Michigan. Mr. Speaker, the 
time has long since passed for the repeal of 
the Davis-Bacon Act. Yet, this outdated piece 
of legislation, along with all of its adverse ef-
fects, is still a bulwark of the United States 
labor law. The Davis-Bacon Act should be re-
pealed for several important reasons: 

First, it violates Americans’ right to contract 
freely with one another. 

Second, it has inequitable effects between 
people of different races. 

Third, it serves no interest other than to pro-
tect the wages of white unionized construction 
labor. 

Fourth, it adds over a billion dollars each 
year directly to Federal Government expendi-
tures. 

The Davis-Bacon Act was passed in 1931 
amidst a sharp decline in construction activity 
and falling wages and prices that character-

ized the Great Depression. Its intent was two-
fold; First, it aimed to halt the decline of 
wages. Second, Davis-Bacon intended to pre-
vent blacks, migrant workers, and carpet-
bagging contractors from competing for con-
tracts that had typically been awarded to local, 
white unionized labor. 

How did the act attempted to achieve these 
objectives? By requiring that construction 
workers on federally financed projects be paid 
the local prevailing wage rate. This prevailing 
wage, as determined by the Department of 
Labor is nothing more than the union wage. In 
other words, this act gives the Secretary of 
Labor the authority to set the minimum wage 
for construction workers at a rate greater than 
that determined by the forces of supply and 
demand. In effect, this requirement to pay an 
artificially high wage precludes most minority- 
owned and nonunionized firms from bidding 
for government construction contracts since 
they cannot afford to pay union wages. Con-
sequently, the Davis-Bacon Act serves to pro-
tect the jobs and inflated wages of predomi-
nately white unionized labor by insulating them 
from lower cost competition. It effectively 
grants the higher cost, unionized contractors 
their own private monopoly over federally 
funded construction projects. 

But there is another effect that follows di-
rectly from the required payment of prevailing 
wages. Since the Federal Government is pro-
hibited by law from awarding contracts to 
lower wage, lower cost construction firms, it 
necessarily spends an excess of what it needs 
to in order to get the job done. And guess who 
is paying the difference. In fact, Davis-Bacon 
adds over a billion dollars each year directly to 
Federal Government expenditures, not to 
mention the additional billions added to private 
expenditures on projects that are partially fed-
erally funded. That means you and I are 
forced to subsidize the multitude of artificially 
and unnecessarily expensive construction 
projects because back in 1931, the Govern-
ment granted a monopoly over the contracts 
to such projects to a small group of unionized 
construction workers. 

The claim by some of my colleagues and 
supporters of the act that Davis-Bacon simply 
recognizes existing wages as determined by 
the local market, and therefore, adheres to 
free market principles, indicates a serious mis-
understanding of the process through which 
the free market works. A free market, with 
competitively determined wages and prices, 
needs neither government recognition nor en-
forcement in order to properly function. These 
are the prices and wages that would exist in 
the absence of the Department of Labor. The 
very fact that the Davis-Bacon Act was 
deemed necessary to require and enforce the 
payment of prevailing wages indicates that 
these are not the wages that would prevail in 
the free market. 

If the only group of people whom this legis-
lation benefits is a small number of predomi-
nately white, unionized labor, while imposing 
significant costs on minority and nonunion 
construction workers, as well as every tax-
payer in the form of increased Federal Gov-
ernment expenditures, then you might ask, 
how has Davis-Bacon remained the law for 64 
years? The act has stubbornly survived pre-
cisely because it has a highly unified, powerful 
constituency. Organized labor groups lobby 
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through large campaign contributions, persua-
sion, and the votes of their members to influ-
ence labor policy in their favor. On the other 
hand, opposition to laws like Davis-Bacon is 
diffused and unorganized, simply because 
these very real costs, which fall lightly on each 
American, go largely unnoticed. 

Finally, and perhaps most importantly, con-
gressional mandates that prohibit arrange-
ments between the buyers and sellers of labor 
that would otherwise be mutually agreeable di-
rectly interferes with freedom of contract. Our 
Founding Fathers believed that the free mar-
ketplace, unobstructed by government inter-
vention, was the best source of progress and 
prosperity for all people. They believed that 
the role of government was to protect liberty 
by acting as an impartial umpire, not to man-
age outcomes by interfering with every play. 
The time has come to repeal legislation cre-
ated for this end. The time is ripe to repeal the 
Davis-Bacon Act. 

f 

WORLD POPULATION AWARENESS 
WEEK 

HON. MARTIN T. MEEHAN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. MEEHAN. Mr. Speaker, the theme of 
World Population Awareness Week, to be held 
this year from October 22 to 29, is taking the 
goals worked out in Cairo and putting them 
into action. His Excellency Governor William 
F. Weld, of my home State of Massachusetts, 
has joined State Governors across the country 
in proclaiming World Population Awareness 
Week. In honor of this, I would like to request 
that the following proclamation be entered into 
the CONGRESSIONAL RECORD. 

A COMMONWEALTH OF MASSACHUSETTS—A 
PROCLAMATION 

Whereas: World population is currently 5.7 
billion and is increasing by 100 million each 
year, with virtually all growth occurring in 
the poorest countries and regions where it 
can least be afforded; and 

Whereas: The annual increment to world 
population is projected to exceed 86 million 
through the year 2015, with three billion peo-
ple—the equivalent of the entire world popu-
lation in 1960—reaching their reproductive 
years within the next generation; and 

Whereas: The environmental and economic 
impacts of this level of growth may prevent 
inhabitants of poorer countries from improv-
ing their quality of life, and may affect the 
standard of living in more affluent regions; 
and 

Whereas: The 1994 International Con-
ference on Population and Development in 
Cairo, Egypt crafted a 20-year Program of 
Action for achieving a balance between the 
world’s populations, environment, and re-
sources, which was approved by 180 nations, 
including the United States; and 

Whereas: It is appropriate that all Massa-
chusetts citizens recognize the purpose of 
the Cairo Program of Action; 

Now, therefore, I William F. Weld, Gov-
ernor of the Commonwealth of Massachu-
setts, do hereby proclaim the week of Octo-
ber 22nd through October 28th, 1995, as World 
Population Awareness Week and urge all the 
citizens of the Commonwealth to take cog-
nizance of this event and participate fit-
tingly in its observance. 

THE C–17 HAS PROVEN THAT IT IS 
THE BEST 

HON. STEPHEN HORN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. HORN. Mr. Speaker, this November, the 
U.S. Air Force will reach its final decision on 
future procurement to fulfill its air transport 
needs for the next century. I welcome the con-
tinued support that most of you have shown 
for the C–17 in the past. For those who still 
question, I urge you to look at the C–17 in 
light of what it has proven. 

The C–17 performs 22 missions and is the 
choice of the Air Force, Army, and Department 
of Defense while also providing a vital com-
plement to naval transport. The C–17 is per-
forming above and beyond what it was de-
signed to do and has earned the support of 
these bodies. 

How did the C–17 earn this support? By 
performance. Beginning on July 5, the C–17 
engaged in the most extensive evaluation of a 
major program. In that test, it laid to rest the 
arguments of critics who had questioned its 
ability to perform. In 4 weeks of testing, the 
C–17 proved, in the words of Gen. Robert 
Rutherford, Commander of the Air Mobility 
Command, that it ‘‘truly is the most reliable, 
most maintainable and most versatile airlifter 
in the world today.’’ I enclose additional infor-
mation for the RECORD that discusses the out-
standing achievement of the C–17. This plane 
has evolved to be the performer it is today, 
and will continue to meet the many needs of 
our country well into the next century. Whether 
it be rapid response to aggression around the 
world, meeting immediate tactical needs of our 
forces in the field, or providing transport for 
humanitarian assistance, the C–17 is the only 
choice. 

Mr. Speaker, I ask that the U.S. Air Force 
press release of August 5, 1995, be included 
at the end of my remarks. 

C–17’S EXCEED GOALS DURING INTENSIVE 
EVALUATION 

CHARLESTON AFB, SC.—Twelve C–17 
Globemaster III’s logged more than 2,250 
hours and transported 11 million lbs. of 
cargo, personnel, and equipment during an 
important 30-day evaluation ending today. 

The Reliability, Maintainability, and 
Availability Evaluation, or RM&AE, began 
July 7. Aircrews and support personnel from 
Charleston AFB, S.C. flew and maintained 
the high-technology airlifters for nine days 
of up-tempo, peacetime operations, followed 
by a seven-day simulated mulit-regional con-
flict airlift scenario, then 14 days of return 
to peacetime. 

During the RM&AE, Air Force personnel 
exercised the C–17’s full spectrum of capa-
bilities. The planes were used to transport 
personnel, equipment and palletized cargo to 
and from seven sites, six in the U.S. and one 
overseas. In addition to ‘‘air land’’ missions 
(those transferring loads at other airfields), 
the Globemaster III’s performed formation 
personnel airdrops, container delivery sys-
tem airdrops, sequential heavy equipment 
airdrops, small austere airfield operations, 
short field landings, air refuelings, combat 
offloads, semi-prepared dirt surface landings, 
and training proficiency sorties. 

The intensive evaluation, designated to 
compare actual aircraft performances with 

design requirements and goals, put the air-
craft through its paces in operationally real-
istic scenarios. Launch reliability, the C–17’s 
‘‘on time departure’’ rate for the entire 30 
days, exceeded 99 percent, with requirements 
for necessary maintenance falling well below 
the maximum rate permitted by contract. 
Utilization rates or Ute rates, one of the 
more critical performance areas, easily ex-
ceeded required target rates in all areas: the 
peacetime ute rate was 4.75 with a target 
rate of 3.2; wartime sustained ute rate was 
12.7 with a target of 10; wartime surge ute 
rate for the first 24-hour period was 16.6 with 
a target of 15.2, the rate for the second 24- 
hour period totalled 17.1 with a 15.2 target. 

During the month-long operation, C–17s 
transported 5,500 tons of Air Force and Army 
equipment and airdropped nearly 700,000 lbs, 
including two Sheridan tanks, and more 
than 3,000 paratroopers of the Army’s 82nd 
Airborne Division. More than 6 million lbs of 
fuel was offloaded to C–17s during 162 air re-
fueling tanker sorties. 

In addition to verifying contract compli-
ance, RM&AE results also provided addi-
tional data to support initial operational 
testing and an accurate forecast of how the 
C–17 fleet will perform in future real-world 
operations. 

The Globemaster III, capable of carrying 
169,000-lb loads into airstrips as short as 3,000 
feet long, demonstrated its availability and 
ease of ‘‘throughput’’ during RM&AE. 
(Throughput is the rate at which cargo and 
personnel can be processed through an air-
field in a given period). During the week of 
wartime activities, C–17s transported six of 
the Army’s M1A1 Abrams main battle tanks. 
These enormous armored vehicles, each 
weighing more than 125,000 lbs, were carried 
aboard C–17s to a forward operating base in 
the Mojave Desert of Southern California, 
stopping in less than 2,800 feet. During the 
30-day evaluation, the C–17s airlifted a total 
of 12 M1A1 Abrams tanks, 12 Bradley fighting 
vehicles, and 14 Sheridan ranks. 

The wartime phase was designed to simu-
late a multi-regional conflict scenario, with 
aircraft transporting personnel and equip-
ment great distances (both eastbound and 
westbound) allowing the C–17 to demonstrate 
its important strategic and tactical capabili-
ties. Nearly half of the 2,250 hours were flown 
during this intensive seven-day wartime 
phase. Aircrews flew nearly 17 hours per air-
craft per day during a 48-hour period, dem-
onstrating the delivery capability the planes 
may be called upon to perform during an ini-
tial deployment period. 

During an actual contingency operation, 
Air Mobility Command’s new airlifter could 
change the way the Air Force delivers equip-
ment. In the past, equipment was flown by 
strategic airlifter to a main operating base 
with a large runway and a solid support 
structure. There the cargo was transferred to 
smaller aircraft, usually C–130s, or taken 
over land to its final destination. 

The C–17 eliminates these intermediate 
steps, saving man-hours and conserving sup-
port equipment, while offering the Air Force 
an important new capability: direct delivery 
from home base in the U.S. to remote, short 
field locations worldwide. 

Through both peacetime operations and 
the week of wartime deployment, the C–17 
has proven it’s more than capable of doing 
the job for which it was designed. The 
RM&AE gave the aircraft and the personnel 
who fly them and maintain them, an oppor-
tunity to demonstrate these capabilities in 
an operationally realistic environment. 
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MICHIGAN WATERWAYS COUNCIL 

OF GIRL SCOUTS MEDAL CERE-
MONY 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. BONIOR. Mr. Speaker, this Saturday, 
September 30, 1995, the Michigan Waterways 
Council of Girl Scouts is hosting its 28th Inter-
national River Crossing. 

As many of my colleagues know, the 10th 
Congressional District of Michigan, the district 
I have the privilege to represent, borders On-
tario, Canada. Separated by Lake St. Clair 
and the St. Clair River, our two nations are 
less than a mile apart along the river. This 
proximity of Canada has allowed for close re-
lations between the peoples of Michigan and 
Ontario. 

For almost three decades the Girl Scouts 
have been participating in the promotion of our 
international friendship by sponsoring a river 
crossing. From 1967 through 1988, Girl 
Scouts from all over Michigan, Ohio, Indiana, 
and Illinois, and Girl Guides from Ontario have 
gathered to hike across the Blue Water 
Bridge. The increased travel and trade be-
tween our two countries in recent years has 
caused us to begin the twinning of the 
Bluewater Bridge and expansion of the plaza 
at the base of the existing bridge. Since 1989, 
during these construction improvements, the 
crossing has taken place via ferry between 
Marine City, MI, and Sombra, ON. After the 
ferry crossing, the participants will again make 
the 11⁄2 mile hike to Cundick Park for a day of 
sharing activities and swapping tokens of 
friendship. 

This year’s event is especially exciting. The 
National Board of Directors of the Girl Scouts 
of the U.S.A. annually recognizes outstanding 
contributions to international understanding. 
Honorees receive the Juliette Low World 
Friendship Medal. During a 1 p.m. ceremony 
at the park, the Michigan Waterways Council 
of Girl Scouts and the Girl Guides of Canada 
will become one of only two recipients in the 
entire United States to receive the 1995 
medal. I congratulate them for their well-de-
served recognition. 

While participating in scouting, countless 
girls have acquired leadership skills and been 
involved in activities that foster positive self- 
esteem. The river crossing serves the addi-
tional function of promoting peace and inter-
national friendship. I applaud all involved with 
the Girl Scouts and Girl Guides for their hard 
work and good will. And, I urge my colleagues 
to join me in saluting them as 1995 recipients 
of the prestigious Juliette Low World Friend-
ship Medal. 

f 

A TRIBUTE TO ALIVE 

HON. JAMES M. TALENT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. TALENT. Mr. Speaker, I rise today to 
pay tribute to ALIVE, Alternatives to Living in 

Violent Environments, a not-for-profit organiza-
tion which has served the St. Louis area for 
the past 14 years. 

ALIVE’s goal is to provide accessible and 
affordable alternatives to violence for abused 
women and their children. This organization 
offers a variety of community services and 
educational programs designed to empower 
the abused to take control of their lives and 
enable them to realize their own strengths and 
abilities. Thus far in 1995, ALIVE has in-
creased its service to the St. Louis area by 45 
percent, having served over 12,000 women 
and children. 

As part of National Domestic Violence 
Awareness Month, ALIVE has planned a num-
ber of special events throughout October to 
educate the public and recruit support in the 
fight against domestic violence. On October 2, 
the organization is sponsoring a march and 
rally followed by a dinner, featuring guest 
speaker Denise Brown of the Nicole Brown 
Simpson Foundation. They are also hosting 
several luncheons later in the month on Octo-
ber 18 and one on October 27 which will fea-
ture guest speaker Sarah Buel. 

Mr. Speaker, it is an honor and a privilege 
for me to pay tribute to this fine organization, 
and commend them upon their efforts toward 
the elimination of family violence in this coun-
try. I join them in calling upon all citizens to 
participate in this national awareness cam-
paign. 

f 

CELEBRATING A CENTENNIAL OF 
WORSHIP 

HON. JAMES A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 27, 1995 

Mr. BARCIA. Mr. Speaker, worship and the 
peaceful sanctuary of a place of worship are 
tremendously valuable in our lives, and par-
ticularly at times of challenge or conflict. For 
the members of the Christian Assembly 
Church in Bay City, MI, they have had the 
good fortune to enjoy the stability of being in 
one location for 100 years. This anniversary is 
being celebrated this weekend with a round of 
events that truly signify the importance of this 
church. 

Founded in 1879 by Walter Sims, this 
church has been of great importance to thou-
sands of people in Bay City over the years. 
The church moved to its current location in 
1895 to respond to growing needs, and has 
prospered in the intervening years. 

Probably one of the most important aspects 
of the Christian Assembly Church is its sense 
of community and service from within. In fact, 
until 1960, every single pastor of the church 
had come from within the church itself. There 
have been only 11 pastors in the history of the 
church, starting with Walter Sims, 1879–1916; 
and continuing with Luke Prine, 1916–1919; 
Robert McCullough, 1922–1923; Charles 
Doan, 1923–1935; Roscoe Roeder, 1935– 
1959; D. Neil Neuenschwander, 1960–1965; 
Earl Van Houghton, 1966–1970; William Sev-
erance, 1970–1977; Arnold Gibson, 1978– 
1985; Jim Salo, 1985–1987; and the current 
pastor since 1988, Larry Kirkpatrick. 

The ministry at the church has been in-
volved in a number of important activities over 
its time. The church in its early years had a 
school, covering elementary grades and also 
providing a trade school, particularly for print-
ing. Before the advent of government assist-
ance programs, the church and its members 
took it upon themselves to provide a welfare 
program for widows and other needy individ-
uals. And every year the church has been in-
volved in a created-for-caring Christmas tree 
that has helped provide a reminder that the 
purpose of this holiday is giving of oneself for 
the benefit of others. 

How right the English jurist John Selden 
was when he said, in part, ‘‘A glorious Church 
is like a magnificent feast.’’ The members of 
the Christian Assembly Church have been 
feasting for a century on blessings, good will, 
commitment, and the recognition that we all 
must be prepared to answer for our lives when 
all is said and done. They have always left a 
place at their table for others to join in, and 
are, I know, more willing than ever to make 
that table even larger, especially at the time of 
this centennial of worship at their East 
Vermont location in Bay City. 

Mr. Speaker, I urge you and all of our col-
leagues to join me in wishing Pastor Kirk-
patrick and all of the members of the Christian 
Assembly Church, a most joyous anniversary, 
with the best hopes for the next century of the 
Church’s dedication to service. 

f 

TAIWAN DESERVES 
INTERNATIONAL RECOGNITION 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. OWENS. Mr. Speaker, 2 weeks ago, I 
attended the 13th International Conference on 
Asian Affairs at St. John’s University in New 
York City. At that conference, I listened to a 
scholarly discussion on the Republic of Chi-
na’s recent economic and political achieve-
ments and Taiwan’s need and desire to return 
to the United Nations and other international 
organizations. 

As I stated during the conference, Taiwan 
truly deserves a much larger international 
voice. On the question of Taiwan and China, 
we should all remain mindful of the fact that 
the Soviet Union allowed two national entities 
under Soviet rule, Ukraine and Byelorussia, to 
sit in the United Nations as independent voting 
members. A clear precedent already has been 
set. 

At the conference, I further expressed my 
admiration for Taiwan’s willingness to help un-
derdeveloped and needy countries become 
self-sufficient. I firmly believe that countries 
such as Haiti can benefit from assistance re-
ceived from other countries, including the Re-
public of China on Taiwan. 

On October 10, 1995, the Republic of China 
on Taiwan will celebrate its National Day. I 
wish it much success in its continuing bid to 
return to the United Nations and in its efforts 
to help developing countries such as Haiti. 

Mr. Speaker, for valid, well-documented po-
litical, economic and social reasons, it is evi-
dent that Taiwan is deserving of our support. 
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SALUTE TO DETACHMENT 10, AIR 

FORCE SPACE AND MISSILE SYS-
TEMS CENTER 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thurssday, September 28, 1995 

Mr. BROWN of California. Mr. Speaker, 
today I would like to draw attention of the 
Congress to the men and women who have 
worked for the U.S. Air Force and its related 
contractors at Detachment 10, Air Force 
Space and Missile Systems Center in San 
Bernardino, CA. 

Detachment 10 will close shortly and its de-
activation ceremony is taking place today in 
San Bernardino. 

Detachment 10 has had a long history in 
San Bernardino going back over 30 years 
under various names, including the Ballistic 
Systems Division, the Ballistic Missile Office, 
and the Ballistic Missile Organization. 

What has remained the same all these 
years is the dedication to mission, the pride, 
and the professional service to our Nation pro-
vided by the men and women who have 
worked for Detachment 10 and its contract 
partners. 

Mr. Speaker, the deactivation of Detach-
ment 10 brings a sense of sadness and loss 
to the San Bernardino area and to me. De-
tachment 10 and its contractors have been 
longtime, very valued members of our commu-
nity. 

However, I have great faith that the men 
and women affiliated with Detachment 10 will 
continue to be important members of our com-
munity and our Nation, using their skills, their 
knowledge, and their personal character to en-
hance themselves, their families, and our 
country. I look forward to continuing to work 
with them and to hear from them in whatever 
new activities and work they pursue. 

Mr. Speaker, I urge the Congress to join me 
in saluting the men and women of Detachment 
10 and in wishing them the best of luck in the 
future. 

f 

CELEBRATING 50 YEARS OF SERV-
ICE TO BAY AREA RESIDENTS 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. STARK. Mr. Speaker, this Sunday, Kai-
ser Permanente Health Plan will celebrate its 
50th birthday. Although Kaiser dates back to 
1933, it was on October 1, 1945, that the plan 
was opened to public membership in the San 
Francisco Bay area. 

Back in 1933, Dr. Sidney Garfield, the 
founding physician of Kaiser Permanente 
Health Plan, developed the principles of mod-
ern prepaid medical care in southern Cali-
fornia when he provided health care to 5,000 
workers who were building the aqueduct to 
carry water from the Colorado River to Los 
Angeles. 

Five years later, Henry J. Kaiser was lead-
ing a consortium of companies building the 
Grand Coulee Dam in Washington State when 
he realized that labor unions were unhappy 
with the fee-for-service care being provided to 

the 10,000 workers and their families. Kaiser’s 
son, Edgar, who was directing the project, in-
vited Dr. Garfield to come to Washington and 
form a medical group to furnish health care to 
the workers and their families. 

In 1942, Henry Kaiser and Dr. Garfield 
transplanted the program to Kaiser’s wartime 
shipyards in Richmond, CA, and the Portland- 
Vancouver area. They then expanded it to the 
Kaiser steel mills in southern California. With 
the end of World War II and the closing of the 
shipyards, the health plan was incorporated 
into a nonprofit public trust and opened to the 
general public. 

Today, Kaiser Permanente serves more 
than 6.6 million people—making it both the 
world’s oldest and largest nonprofit integrated 
health care system. Mr. Speaker, I ask you 
and my colleagues to join me in celebrating 
the birth of Mr. Kaiser and Dr. Garfield’s idea, 
which has since developed into one of the 
most influential forces in the delivery of mod-
ern health care and a model for others to fol-
low. 

f 

TRIBUTE TO JUSTICE ARLEIGH 
WOODS 

HON. HOWARD L. BERMAN 
OF CALIFORNIA 

HON. JULIAN C. DIXON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. BERMAN. Mr. Speaker, my colleague 
and I are honored to pay tribute to Presiding 
Justice Arleigh Woods, a close friend who is 
retiring after 18 years of distinguished service 
with the California judiciary. Justice Woods’ il-
lustrious career includes numerous honors 
that attest to her compassion, sense of duty 
and commitment to justice. She has been a 
credit to the legal profession. 

A graduate of Southwestern University 
School of Law, Justice Woods was a labor 
and workman’s compensation lawyer for 19 
years prior to becoming a member of the 
Bench in 1976. Since 1982 she has been pre-
siding justice of the California Court of Appeal, 
Second Appellate District, Los Angeles. A year 
after becoming presiding justice she was 
named Appellate Justice of the Year by the 
California Trial Lawyers Association. 

For Justice Woods, the 1980’s were a time 
of high-level appointments and numerous hon-
ors. Among others, she was appointed to the 
State Gender Bias Committee, 1986–87, and 
served as chairperson of the California Com-
mission on Judicial Performance, 1988–93, 
which investigates and evaluates all charges 
brought against California judges. Since 1991 
she has served as vice chair of the Judicial 
Council Advisory Committee on Judicial Per-
formance Procedures. 

It is impossible to mention all of the pres-
tigious awards that Justice Woods has re-
ceived. However, a few examples convey the 
breadth of her accomplishments: Bernard Jef-
ferson Award for Judicial Excellence, Cali-
fornia Association of Black Lawyers—1985; 
Hall of Fame Award, the John M. Langston 
Bar Association—1992; and the Life Commit-
ment Award from the Equal Opportunity 
League—1985. She is also a member of the 
board of directors of the American Cancer Re-

search Foundation and chair of the board of 
trustees of Southwestern University School of 
Law. 

We remember with particular fondness the 5 
years that HOWARD BERMAN practiced law with 
Justice Woods when she was a partner in the 
firm of Levy and Van Borg. We recall with ad-
miration that she was one of the most skilled 
practitioners in her field. 

We ask our colleagues to join us in saluting 
Justice Arleigh Woods, whose tireless efforts 
on behalf of good causes and sense of dedi-
cation are an inspiration to us all—and in 
wishing her and her husband Bill the greatest 
joy in their new life in the secluded environs 
of rural Washington State. We have always 
been proud and honored to be counted among 
her friends. 

f 

TRIBUTE TO DULCIE ROSENFELD 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. LEVIN. Mr. Speaker, I rise today to rec-
ognize Dulcie Rosenfeld, who on October 2, 
1995 will receive a prestigious and high honor, 
the Fred M. Butzel Memorial Award for Distin-
guished Community Service. The Jewish Fed-
eration of Metropolitan Detroit is understand-
ably pleased to present this award. Dulcie 
Rosenfeld embodies the concept of service to 
the community. Joining the roster of illustrious 
citizens who have received the Butzel Award, 
she follows in and has enriched the tradition 
which is signified by this award. 

Ms. Rosenfeld’s work on behalf of her com-
munity embodies leadership, esteem, and 
commitment to improving life for all people. 
Mrs. Rosenfeld’s accomplishments include, 
serving as a board member of the Jewish 
Home for the Aged, the Jewish Community 
Council, the Agency for Jewish Education, and 
Sinai Hospital Guild, just to name a few. She 
is also a past vice-president of the Jewish 
Federation, as well as a past member of the 
federation’s board of governors for 22 years. 

Dulcie Rosenfeld also has served as vice 
president of the Detroit Historical Society and 
has been active with the Hilberry Theater at 
Wayne State University. Her outstanding initia-
tive in the field of community service is appar-
ent as she is the founding chairman of the ad-
visory board of the Jewish information and re-
ferral service. She also founded the Greening 
of Detroit. I am confident that all involved in 
these organizations are indebted to Dulcie for 
her dedication and incomparable talent. 

The list of Dulcie Rosenfeld’s accomplish-
ments exemplify her wisdom, leadership, and 
talent. All of us share in the joy of her receipt 
of the Fred M. Butzel Memorial Award. 

f 

A TRIBUTE TO MITCHELL HARB 
OF LAWRENCE, MA 

HON. MARTIN T. MEEHAN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. MEEHAN. Mr. Speaker, I rise today to 
pay tribute to an outstanding citizen, Mr. 
Mitchell Harb. 

Mr. Harb, a retired U.S. postal clerk, was 
the driving force behind a proposal to allow for 
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a moment of silence before the school day be-
gins in all of the Lawrence public schools. 
With the help of Mr. John Housianitis, vice 
chairman of the Lawrence school committee, 
Lawrence School Superintendent James F. 
Scully, and Lawrence Mayor Mary Claire Ken-
nedy, Mr. Harb was able to convince the 
school committee to establish a moment of si-
lence in the schools as a way of fostering a 
more positive atmosphere in the classrooms. 

Since its adoption in March of 1994, many 
students have expressed their gratitude for the 
moment of silence before their school day be-
gins. Many have used this period as a time for 
personal reflection and thought. Others have 
used it as a time for prayer. Regardless of reli-
gious denomination, students in Lawrence 
public school system now have the opportunity 
to take a moment to express themselves 
through reflection, thought, or prayer before 
each school day begins. 

Today in our country, our children face 
many challenges at school. Not only are there 
academic rigors, but there are also social 
pressures that our young people must con-
stantly address, day in and day out. A moment 
of silence and reflection will not eliminate 
these pressures, but it can ease them. 

Again, I applaud the efforts of Mr. Harb and 
the other community leaders who have been 
at the forefront of this movement. I hope other 
communities will follow the lead of the Law-
rence public school system and institute a mo-
ment of silence before each school day. It has 
benefited the students in Lawrence and it will 
benefit others. 

f 

THE C–17 DOES THE JOB 

HON. STEPHEN HORN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. HORN. Mr. Speaker, real world events 
continue to demonstrate why the nondevelop-
mental aircraft alternative [NDAA] as part of 
our strategic airlift solution is a bad idea. The 
recent disaster in the Caribbean caused by 
Hurricane Marilyn underscores our Nation’s 
continuing need for humanitarian airlift and, 
likewise, demonstrates the Nation’s need for 
the unique capabilities of the C–17. The hu-
manitarian relief activity in the U.S. Virgin Is-
lands performed by the C–17 validates the 
very reasons we are buying this magnificent 
airplane. Simply, it does the job we bought it 
to do, and does it when conditions preclude 
the use of other, less capable aircraft. 

At the airfield in St. Thomas, where ramp 
space is extremely limited, landing and then 
unloading a large commercial freighter would 
essentially close to airfield to other aircraft. 
We witnessed these same circumstances in 
Goma, Zaire, where aircraft with desperately 
needed supplies circled overhead and were 
forced to turn back because the airfield was 
out of service for hours awaiting the unloading 
of a B747. The C–17’s unique ground maneu-
verability—routine backing and the ability to 
turn around in fewer than 90 feet—allows for 
a continuous flow—greater throughput—of hu-
manitarian relief through the small St. Thomas 
airfield. 

Also the C–17 can carry more than people, 
meals, and blankets. In the case of St. Thom-
as—17’s carried an entire 150-vehicle U.S. 

Army light infantry truck company, including 
2.5- and 5-ton trucks loaded with relief sup-
plies and flatbed semi-trailer trucks. It is relief 
equipment such as this, which cannot be car-
ried by the so-called nondevelopmental aircraft 
alternative—a Pentagon word for an airplane 
which is not a C–17. Such a capability is very 
critical in the early days following a disaster. 
The outsize cargo capability of the C–17 al-
lows the Army to stack-load many of its trucks 
directly atop the flatbed vehicles, increasing 
the load density and reducing the number of 
required flights. Such outsize loads can be de-
livered directly to where they are needed only 
by the C–17. 

As we have seen again in St. Thomas, 
whether airlifting firepower for the soldier or 
humanitarian aid for a neighbor, the C–17 is 
living up to its promise—it delivers. The C–17 
is demonstrating it is indeed the most versatile 
airlift aircraft in aviation history. It is this capa-
bility our Nation must have to meet its global 
military and humanitarian airlift needs. 

As we begin to replace our aging C–141, a 
dollar spent for airlift should be a dollar spent 
for airlift modernization and increased capa-
bility; NDAA—the nondevelopmental aircraft 
alternative—does neither. If a force mix solu-
tion is considered to satisfy our Nation’s mili-
tary and humanitarian airlift needs, the correct 
number of NDAA must be zero. I urge your 
continued support of the maximum funding in 
the fiscal year 1996 budget for the C–17 as 
our single and most capable airlift solution. 

f 

TRIBUTE TO ED WUJEK AND 
LARRY CALCATERRA 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. BONIOR. Mr. Speaker, the March of 
Dimes is an organization with a noble mission: 
To fight birth defects and childhood diseases. 
We all share the March of Dimes dream which 
is that every child should have the opportunity 
to live a healthy life. 

For the past 12 years, the Southeast Michi-
gan Chapter of the March of Dimes Birth De-
fects Foundation has honored several 
Macomb County residents who are out-
standing members of our community and have 
helped in the campaign for healthier babies. 
This evening, the chapter will be hosting the 
12 annual ‘‘Alexander Macomb Citizen of the 
Year’’ award dinner. The award, instituted in 
1984, is named after my home county’s name-
sake, Gen. Alexander Mecomb, a hero of the 
War of 1812. 

This year, the March of Dimes has chosen 
Ed Wujek and Larry Calcaterra as recipients 
of the ‘‘Family of the Year’’ award. The Wujek- 
Calcaterra family has operated a funeral home 
in Macomb County for more than 10 years. 
Both families have been in the business since 
the early 1900’s. As everyone knows, their 
business involves caring for people during 
what is often the most difficult point in peo-
ple’s lives. When they are not helping meet 
the needs of the grieving, the Wujek- 
Calcaterra family can be counted on to devote 
time and money to numerous charitable and 
civic groups including the Boy and Girl Scouts, 
churches, hospitals, and of course, the March 
of Dimes. 

Dr. Jonas Salk’s polio vaccine is just one of 
the more famous breakthroughs that would not 
have been possible without March of Dimes 
research funding. And, without people like Ed 
Wujek and Larry Calcaterra and their families 
the job of protecting babies would be that 
much more difficult. 

I applaud the Southeast Michigan Chapter 
of the March of Dimes and Ed Wujek and 
Larry Calcaterra for their leadership, advo-
cacy, and community service. I am sure that 
the Wujek and Calcaterra families are honored 
by the recognition and I urge my colleagues to 
join me in saluting them as the 1995 recipients 
of the ‘‘Alexander Macomb Family of the Year 
Award.’’ 

f 

HONORING THE CARLOW COLLEGE 
WOMEN OF SPIRIT 

HON. WILLIAM J. COYNE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. COYNE. Mr. Speaker, I rise today to 
honor some very special women—the Carlow 
College Women of Spirit for the year 1994–95. 
Carlow College is a private Catholic college 
for women in Pittsburgh. The college, founded 
in 1929, created its Women of Spirit Award to 
call attention to women in the Pittsburgh area 
who exemplify the college’s ideals of com-
petent and compassionate service in both their 
personal and professional lives. The college 
presents a Woman of Spirit Award every 
month, and it holds a gala event each year to 
pay tribute to the previous year’s recipients. 

This year’s Women of Spirit Award recipi-
ents include prominent members of the area’s 
business community, several leading edu-
cators, and women who are active in many 
local charities. In fact, many Women of Spirit 
have accomplishments in more than one of 
these fields, as well as in their personal and 
spiritual lives. I would like to mention each 
award recipient personally. 

Ellie Wynard, Ph.D., is a respected pro-
fessor of English and lecturer at Carlow Col-
lege. She has been influential in developing 
the women’s studies curriculum at Carlow Col-
lege. She is also the author of two books 
about the effects of divorce. 

Carol Neyland, a vice president at Mellon 
Bank, has a distinguished professional career 
in the fields of banking and finance. She has 
also been active in community service, espe-
cially in her involvement with youth organiza-
tions. She is a bona fide scholar as well, with 
a graduate degree in Greek and Latin as well 
as an M.B.A. 

Marie Lowry is a retired businesswoman 
with a remarkable record of public service. 
She has been a member of the steering com-
mittee for Pittsburgh’s Walk for the Cure for 
the last 2 years and a board member for the 
Juvenile Diabetes Foundation in Pittsburgh. 
She has been a volunteer for Catholic Char-
ities as well. 

Ceci Sommers, now retired from the posi-
tion of vice president of community relations at 
WQED–FM, was the executive producer of a 
number of award-winning broadcasts. She is 
the winner of 10 Golden Quill Awards, and 
she is widely credited with developing the in-
dustry standard for classical music stations. 
She has been a leading supporter of the arts 
in Pittsburgh for more than 20 years. 
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Linda Dickerson is the publisher of Execu-

tive Report, Pittsburgh’s respected business 
magazine. She has also been active in the 
city’s corporate and civic life. She has been 
responsible for much of the success of the 
Junior Achievement Program, and she has 
made significant contributions to efforts to 
stimulate economic growth in this region. She 
recently received the Vision Award from the 
Pittsburgh Guild for the Blind. 

Audree Connelly Wirginis is a business-
women of exceptional skill who was also hon-
ored for her ability to incorporate her dedica-
tion to her family and her faith into her de-
manding professional life. She is currently in-
volved in the construction of a hotel in the Vat-
ican to house visiting clergy and, during papal 
elections, the College of Cardinals. 

Cecile Springer is the president of a con-
sulting firm that specializes in corporate and 
philanthropic programs and institutional devel-
opment. Ms. Springer serves on the Pittsburgh 
Diocese Task Force on Unemployment, the 
Historical Society of Western Pennsylvania, 
Housing Opportunities, Inc., the Women’s 
Center and Shelter Advisory Committee, and 
the Allegheny County Year 2000 Economic 
Development Task Force. She is also a board 
member for City Theater. 

Marilyn Donnelly—poet, wife, and mother— 
has published more than 80 poems. She is a 
member of the board of directors for Pitts-
burgh Public Theater, Beginning with Books, 
and the Chimbote Foundation. She also 
serves on the advisory council for the Inter-
national Poetry Forum and the women’s com-
mittee for the Carnegie Museum of Art. 

Dr. Corrine Barnes is an internationally rec-
ognized pediatric nurse educator, clinical spe-
cialist, author, and researcher whose studies 
have included childhood cardiac conditions 
and organ transplants. She has served on a 
number of boards and commissions con-
cerned with children’s health and welfare. 

Dolores Wilden was responsible for devel-
oping the Nation’s first primary health care 
plan designed exclusively for children. Now re-
tired from a career in banking, finance, and 
community affairs administration, she is ac-
tively involved in local and regional community 
concerns. 

Frieda Shapira, vice chair of the Pittsburgh 
Foundation, serves on the boards of more 
than 20 service and arts organizations, includ-
ing the United Way of Allegheny County, the 
Forbes Fund, WQED, the Community College 
of Allegheny County, the YWCA of Greater 
Pittsburgh, the Pittsburgh Public Theater, the 
Pittsburgh Opera, the Historical Society of 
Western Pennsylvania, Forbes Hospice 
Founders Society, the American Jewish Com-
mittee, the Pittsburgh Section of the National 
Council of Jewish Women, the Jewish 
Healthcare Foundation of Pittsburgh, the Jew-
ish National Fund, the United Jewish Federa-
tion, Beginning with Books, the Center for Vic-
tims of Violent Crime, the Pittsburgh Cancer 
Institute, Project 90, and the board of visitors 
for the School of Social Work at the University 
of Pittsburgh. Her life is an outstanding exam-
ple of philanthropy and civic leadership. 

Sister Jane Scully is the president emeritus 
of Carlow College. As a director of the Gulf Oil 
Corporation, she was the first women to serve 
on the board of a top-ten multinational cor-
poration. She has also served on the boards 
of Carlow College, Holy Cross Hospital Foun-
dation, and the Sisters of Mercy Ministry Cor-

poration. In the 1960’s, she was active in the 
national women’s movement. She spoke elo-
quently in favor of women’s rights to increased 
educational and economic opportunity, as well 
as expanded roles for women in politics and 
business. In honoring Sister Jane, Carlow Col-
lege celebrates her remarkable success in 
translating her religious convictions into world-
ly accomplishments. 

Dr. Rosemarie E. Cibik, now retired, was 
the Secretary of Education and superintendent 
of Catholic schools for the Diocese of Pitts-
burgh for a number of years. Prior to that, she 
served as the superintendent of the Baldwin- 
Whitehall School District for 8 years. She has 
received numerous other awards for her pro-
fessional achievements, including the Distin-
guished Service Award from the National 
Council of Administrative Women in Edu-
cation, Pittsburgh Woman of the Year in Edu-
cation, the Distinguished Daughter of Pennsyl-
vania Award, and designation as Outstanding 
Woman in Education by the Pittsburgh chapter 
of the American Association of University 
Women. 

Mr. Speaker, all of these women have a 
number of shared characteristics—energy, en-
thusiasm, intelligence, compassion, com-
petence, and commitment to their community. 
Carlow College has chosen well in selecting 
them as its Women of Spirit for this year. 

f 

EDDIE EAGLE GUN SAFETY 
PROGRAM 

HON. MARK FOLEY 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. FOLEY. Mr. Speaker, today I rise to in-
sert into the RECORD a speech by Ms. Marion 
P. Hammer. Ms. Hammer addressed the 
American Legion at their National Education 
Award Program. This speech discusses the 
Eddie Eagle Gun Safety Program for Children. 
The program was recognized by the American 
Legion for educating our Nation’s youth about 
right and wrong when it comes to firearms. I 
applaud Ms. Hammer for this program and for 
her excellent presentation. 
SPEECH BY MS. MARION P. HAMMER TO THE 

EDDIE EAGLE GUN SAFETY PROGRAM FOR 
CHILDREN 
The American Legion and the National 

Rifle Association of America are perhaps the 
two most dedicated, patriotic, country-flag- 
Constitution-and-freedom loving organiza-
tions in America. 

And I am deeply honored to have an oppor-
tunity to stand before one of those organiza-
tions to represent the other. 

Both organizations, founded in the bedrock 
of Liberty by military officers and enlisted 
men, dedicated themselves to principles of 
FREEDOM, PATRIOTISM and JUSTICE. 
Both organizations have become a part of 
the fiber and fabric of our nation’s history. 

The National Rifle Association of America, 
founded in November, 1871, has a distin-
guished history of education and training. 
Established to teach the skills of marksman-
ship and training to defend and protect our 
great nation and the Freedom provided by 
our Constitution, the NRA in the nation’s 
leader in firearms safety and training. 

And, the NRA is the sentry that stands 
watch over the Second Amendment—the 
amendment that guarantees our right to 
keep and bear arms and assures our ability 
to defend our nation and ourselves. 

The American Legion, was conceived in 
March, 1919, at the Caucus in Paris, France 
by battle weary patriots waiting to return 
home from the physical battle to preserve 
Freedom in World War I. These brave men 
and women who had given so much of them-
selves to our nation, were destined to con-
tinue their sacrifice as they organized to pre-
serve our nation’s future in peace time as 
well as in battle. 

The spirit and love of America beats strong 
in the hearts of our two great organizations 
that are committed to the future through 
the programs we provide for the youth of 
America. 

In 1918, the words of William Tyler Page 
were adopted by the United States House of 
Representatives as the ‘‘AMERICAN 
CREED.’’ And within that creed are some 
very moving words. William Tyler Page 
wrote that this Nation was: 

‘‘[E]stablished upon the principles of free-
dom, equality, justice and humanity for 
which American patriots sacrificed their 
lives and fortunes. I therefore believe it is 
my duty to my country to love it, to support 
its Constitution, to obey its laws, to respect 
its flag, and to defend it against all en-
emies.’’ 

Defend it against all enemies. Strong 
words with deep meaning. 

Since our forefathers carved America out 
of the wilderness, our nation has faced many 
enemies. American patriots for generations, 
have made many sacrifices for freedom. 

In 1945, in enemy action at Okinawa, my 
father added his name to the long role call of 
American patriots who have paid the ulti-
mate price—who have given their lives to the 
cause of freedom. The role call is long, the 
sacrifices are many, and those of us who 
breathe freedom’s air today, owe them. And 
we owe the men and women who came home 
bearing the scars of battle. We have a duty 
to continue in their footsteps. We owe it to 
them to carry America’s flag against our en-
emies until we can hand it over to the next 
generation. 

Today, America has new enemies. Enemies 
that are tearing at the fabric of our heritage 
and our society. Those enemies are moral 
decay, disrespect, parental neglect, depend-
ence on government, and phony quick fix 
government solutions to complex social 
problems. 

America’s children are the victims of those 
enemies. 

Because we love our country, our flag, our 
Constitution and our Freedom, we have a 
duty to America’s youngsters. They are the 
future of America. We must love and nurture 
them. We must teach them values and 
strengths. Teach them discipline, self-reli-
ance, respect and honor. Teach them to love 
America and what it stand for. 

Through your youth programs and our 
youth programs, we are making a difference. 
And working together with other community 
groups we can make an even bigger dif-
ference. 

The NRA’s Eddie Eagle Gun Safety pro-
gram for young children is about much more 
than just teaching safety. 

Youngsters learn safety but they also learn 
respect for guns and at the same time they 
learn respect for themselves when they gain 
knowledge. 

They learn to resist temptation and not to 
touch a gun left carelessly unattended— 
that’s discipline. 

They learn to leave the area and make 
their friends and playmates leave the area— 
that’s leadership. 

They learn to quickly find and inform an 
adult of an unsafe situation—that’s responsi-
bility. 

And when an adult has removed the gun 
and the area safe again, they learn pride and 
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a sense of accomplishment and self-worth for 
having used their knowledge and skills. 

In our youth marksmanship programs and 
youth hunting programs they learn values 
other than how to shoot safely and accu-
rately. They learn concentration, commit-
ment, sportsmanship, self-reliance, team-
work, citizenship, and conservation of our 
natural resources—values that are just as 
important as skills. 

I am a mother and a grandmother and I 
know that when NRA reaches out and takes 
the hand of a child we are touching Amer-
ica’s future. 

I know that when you love a child and give 
your time and patience to teaching values, 
patriotism, and skills, you are investing in 
the future. 

I know that when you win the heart of a 
child and enrich his or her life with knowl-
edge, you are building a solid foundation for 
the next generation. 

I know that within the body of this nation, 
the hearts of many children long for some-
one to reach out to them with kindness, 
knowledge and guidance. 

The NRA is committed to expanding our 
programs, to reaching out to more children 
and to investing in the future by helping to 
instill values and to build character in the 
youngsters we touch throughout America. 

Today, you have honored the National 
Rifle Association of America for its Eddie 
Eagle Gun Safety Program and I am privi-
leged to be here to accept your award. 

And I am proud to tell you that this pro-
gram has now been taught to over 7 million 
youngsters—7 million youngsters whom we 
hope will be the safest generation our nation 
has ever seen. 

On behalf of the NRA, I thank you sin-
cerely for this honor, and I promise you that 
I am committed to doing everything that I 
can to help the NRA continue its mission of 
teaching America’s youth the fundamentals 
of what made our nation great. 

If we all work together to fulfill our duty 
to our country and to the dedicated men and 
women who have given so much to keep us 
free, our children and our grandchildren and 
generations to follow them will learn to love 
their freedom, their country, their flag, their 
Constitution and themselves. 

Thank you—each and every one of you—for 
the sacrifices you have made for our coun-
try. God bless you all, and God bless Amer-
ica. 

f 

CONGRATULATIONS MICHAEL 
REGULSKI 

HON. JAMES A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. BARCIA. Mr. Speaker, the most impor-
tant public servants are those who are closest 
to the people they serve, and I am proud to 
say that one of the finest, Michael Regulski, is 
a constituent. He has served as the finance 
officer for Bay County for nearly 16 years, and 
has consistently been responsible for Bay 
County winning the Certificate of Achievement 
for Excellence in Financial Reporting from the 
Government Finance Officers Association, for 
each year since 1989. This award is issued to 
only about the top 2 percent of units of gov-
ernment in the United States and Canada. 

His excellent work on behalf of Bay County 
has now earned him well-deserved personal 
recognition from the Michigan Association of 
Counties at its 97th annual summer con-

ference last month. The award, according to 
the association, is given to one county em-
ployee each year from outstanding service 
and innovative contributions to county govern-
ment. 

Michael Regulski was nominated for this 
award by his colleagues in Bay County gov-
ernment. Having worked as the finance officer 
since 1989 and as a senior accountant in the 
finance department since 1979, his colleagues 
learned to recognize and appreciate his atten-
tion to detail and accuracy. Revisions in pay-
roll systems, budget development, and asset 
accounting are among his accomplishments. 
The improvement in the county’s credit rating 
in 1992 speaks volumes about the true mag-
nitude of accomplishment that his care has 
helped define. 

I am sure that his wife Diane, and his chil-
dren, Andrew and Brad, are tremendously 
proud of him. I know that the people of Bay 
County appreciate his hard work, as well as 
his commitment to his community, evidenced 
by his involvement in St. James Catholic 
Church, his participation in school activities, 
and the Pony League and Little League asso-
ciations. He has set an excellent example for 
all of us with his efforts both on the job and 
off the job. 

Mr. Speaker, jobs well done deserve to be 
commended. For his years of dedication and 
excellence, I urge you and my colleagues to 
join me in congratulating Michael Regulski on 
his award, and thank him for his outstanding 
work. 

f 

SALUTING THE CLEVELAND COUN-
CIL OF BLACK NURSES—25TH AN-
NIVERSARY 

HON. LOUIS STOKES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. STOKES. Mr. Speaker, I rise today to 
salute an organization in my congressional 
district which is celebrating an important anni-
versary. On September 30, 1995, members of 
the Cleveland Council of Black Nurses, Inc., 
will gather at the Sheraton-Cleveland City 
Center Hotel in Cleveland, to host its 25th an-
niversary ball. Since its founding, the Council 
of Black Nurses has been a catalyst in pro-
moting health delivery in the black community. 
As a health advocate, I enjoy a close working 
relationship with the Council of Black Nurses. 
It is for this reason that I rise to salute the or-
ganization on the occasion of its anniversary. 
I want to share with my colleagues and the 
Nation some important information regarding 
the Cleveland Council of Black Nurses. 

The Cleveland Council of Black Nurses was 
organized in January, 1972. Its birth followed 
the formation the National Black Nurses Asso-
ciation, also in Cleveland, and other black 
nursing organizations throughout the country. 
The Council adopted several important mis-
sions. This included providing a vehicle for the 
unification of black nurses; and investigating, 
defining, determining, and implementing 
change in the health delivery system for mi-
norities in Cleveland. To achieve its objec-
tives, the organization formed standing com-
mittees, including the Committee on Health 
Education and Community Service; Research; 
and Recruitment and Retention, just to name 
a few. 

Mr. Speaker, over the years, the Cleveland 
Council of Black Nurses has been a driving 
force in the health care arena. The organiza-
tion has provided educational programs for 
nurses and the general public, and coordi-
nated health-related community service activi-
ties. The organization has sponsored town hall 
meetings, health workshops, and screenings. 
These events have focused on diabetes edu-
cation, cancer awareness, glaucoma and car-
diovascular screenings, and other health 
issues which impact the black community. 
From a historical perspective, it is interesting 
to note that the blood pressure screening tests 
which are now conducted on citizens around 
the country, were first utilized in Cleveland by 
the Council of Nurses. 

The Cleveland Council of Black Nurses has 
also played a leading role in the education 
field, providing scholarships, tutoring, and 
mentoring for students enrolled in nursing pro-
grams. The organization was the recipient of 
the 1994 Community Service Award for its ex-
tensive service to the Cleveland community. 

Mr. Speaker, as I rise to salute the Cleve-
land Council of Black Nurses, I recall that, 25 
years ago, when black nurses gathered in 
Cleveland to form an advocacy organization to 
promote health delivery in the black commu-
nity, I was chosen to address the gathering. 
Today, I want to recognize the founder of the 
Cleveland Council of Black Nurses, Mattiedna 
Johnson, a dynamic and national known indi-
vidual who has devoted her life to greater 
health awareness and research. I also salute 
the organization’s current president, Rachel 
Freeman, and the many members of the 
Council of Black Nurses. I am proud of my 
close association with this distinguished orga-
nization, and I extend my best wishes as the 
Council of Black Nurses marks this important 
anniversary. 

f 

150TH ANNIVERSARY OF SOUTH 
PARK 

HON. MICHAEL F. DOYLE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. DOYLE. Mr. Speaker, I call to the atten-
tion of this Congress and the Nation a cele-
bration which will mark the 150th anniversary 
of a community in the 18th Congressional Dis-
trict of Pennsylvania. On October 15, the 
township of South Park commemorates a 
milestone for its citizens, for fellow Pennsylva-
nians, and the entire Nation. 

The township, once a bustling center of coal 
production in the United States, was not 
known as South Park prior to 1845. It now in-
cludes areas of Library, Broughton, and 
Snowden, PA. The community itself dates 
back to 1773. It began as many other commu-
nities in America began, as a family settlement 
which grew as neighbors built their homes 
nearby. It was the initial site of the historic 
Whiskey Rebellion of 1794, when citizens pro-
tested taxation of locally produced whiskey by 
the Federal Government. 

It is important to remember the times which 
shaped the economy, the political philosophy, 
the society, and landscape of this region in 
western Pennsylvania. The American Revolu-
tion, the formation of the U.S. Government, 
the industrial revolution, particularly the boom 
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of coal and steel production, two world wars 
requiring the greatest manufacturing efforts of 
the people and resources, were all challenging 
times during which South Park citizens en-
dured and even relished each challenge. The 
area witnessed firsthand the rise of the com-
mon laborer in pay standards, working condi-
tions, and safety in the work place through 
trade and labor union organizations in the in-
dustries that continue today in South Park. 
Throughout its remarkable history the commu-
nity of South Park has been known as home 
for many generations of hardworking and hon-
orable citizens. The times have changed, but 
the people have remained true to their 
ideals—solid, persistent, and optimistic. 

It is my wish that the people of the township 
of South Park recommit themselves to retain-
ing all of the attributes unique to this historic 
part of America. I know this Congress and the 
Nation join me in saying: Congratulations, 
South Park, on the occasion of the 150th anni-
versary of the township. I encourage you to 
maintain your community pride and wish you 
well on the occasion of 150 years as a histori-
cally successful community which future gen-
erations will certainly emulate. 

f 

TRIBUTE TO MARY DWYER 

HON. FLOYD SPENCE 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. SPENCE. Mr. Speaker, I rise to bring to 
the attention of my colleagues an article that 
appeared in the September 20, 1995, edition 
of The Lexington County Chronicle. I believe 
that this account of the impressions of a re-
cently naturalized citizen, who resides in the 
Second Congressional District of South Caro-
lina, is an eloquent statement of what it truly 
means to be an American. 

ON BECOMING AN AMERICAN CITIZEN 

(Mary Dwyer, a Pirelli Cable employee in 
Lexington, shared these thoughts on her 
family’s naturalization at a recent Lex-
ington County Toastmasters meeting.) 

I am proud that I am a naturalized, cer-
tified, 100% American! It seems like just yes-
terday that my husband and our then 15- 
month-old son and I arrived at the airport in 
Atlanta on a 90° day and thought that the 
days couldn’t get hotter. How wrong we 
were! 

We had gone through the bureaucratic ma-
chinery of the Immigration and Naturaliza-
tion Service. We had completed reams of 
forms, been checked by the FBI, had pro-
vided police reports from every city we had 
lived in since we were 16 years old. We had 
gone through the complete medical exam in-
cluding an AIDS test. We had prepared for 
our interview with the American Embassy 
by studying the geography, history, and cur-
rent affairs of the United States. The only 
question we were asked was if we intended to 
go on welfare. 

We had paid hundreds of dollars to process 
our paperwork. We had sold our home, our 
cars, our furniture, packed our clothes, our 
books, our special memories, quit our jobs, 
waved good-by to our friends, kissed our 
families, and with mixed emotions embarked 
on our journey to the New World, as so many 
millions had done before. 

We stood in line at the Atlanta airport, my 
son tired, hungry and crying in my husband’s 
arms while I held the envelopes containing 
our chest x-rays which we were told not to 
bend. I thought to myself how unsure the fu-
ture was, how disheveled we were after the 
long eight-hour flight, and how humiliated I 
was standing like this waiting to be 
fingerprinted and issued a green card giving 
me the status of ‘‘resident alien.’’ 

I rehashed our decision to come to the 
United States. We both had good jobs, prom-
ising careers, a comfortable life-style with 
our friends and families. What has possessed 
us to throw it away for the uncertainty of 
life in a new country? My self-confidence, 
once strong and unshakable, was wavering. 

I looked at my son and wondered if I had 
done the right thing for him. I questioned 
my adequacy as a mother. But the decision 
had been reached, the commitment made. It 
was time to extricate myself from self pity 
and face the consequences and responsibil-
ities. 

Then an Immigration and Naturalization 
Service agent picked us out of the long line 
and brought us to the INS office. She was a 
kind lady—an unbureaucratic bureaucrat. I 
had dreaded dealing with the INS. I recalled 
how nasty some INS agents at Kennedy Air-
port had been. Meeting the INS agent in At-
lanta began my ever evolving understanding 
of the differences between Northerners and 
Southerners. 

Since then, our understanding of several 
aspects of American life has been enhanced. 
I have eaten grits and okra, watched people 
shag, and been introduced to ‘‘Saturday 
Night Live’’ and ‘‘Gilligan’s Island.’’ I’ve 
learned that a Super Bowl is a football game, 
not an oversized toilet. I gained first hand 
knowledge of medicine in this country after 
my husband severed his hand, our son, then 
age two, amputated a finger, and best of all, 
the birth of our second son at Richland Me-
morial Hospital five years ago. I’ve volun-
teered with the Boy Scouts, Sistercare, 
United Way, and the March of Dimes. I’ve 
learned to drive on the right side of the road 
and how to express my dissatisfaction with 
other drivers. Through experience, I have re-
alized that South Carolina is my home and I 
never want to stray. 

We felt confident when we applied for our 
American citizenship in 1994. We completed 
reams of forms and sent lots of money to the 
INS. We answered silly questions such as 
‘‘Do you intend to overthrow the government 
of the United States of America?’’ 

We studied for our interview. In Charles-
ton, a professional, competent and likable 
gentleman determined our ability to read 
and write English and told us he could find 
no reason why we could not become Amer-
ican citizens. We were thrilled and cele-
brated with Wendy’s hamburgers while we 
rushed back so that my husband could get to 
school on time. Education is important to 
us. That my husband could finish his degree 
part-time was a major factor in coming here. 

After about four months, we received noti-
fication that we would be sworn in as citi-
zens in Charleston on July 26, 1995. We ar-
rived early, excited but sad, too, that we had 
neither family nor friends with whom to 
share this important day. How delighted and 
grateful we were to see that Louise Farley, 
of the Lexington County Toastmasters, and 
her daughter had made the journey from 
Lexington to add to our joy. This was the 
moment we had been waiting for for eight 
years. 

The wonderful people of this country have 
made us feel welcome. But becoming an 
American cements that feeling of place and 

acceptance. I feel privileged that I can vote 
and will take every opportunity to do so. 

f 

TIMOTHY C. MCCAGHREN CUSTOMS 
ADMINISTRATIVE BUILDING 

HON. RONALD D. COLEMAN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. COLEMAN. Mr. Speaker, today I am in-
troducing legislation to name the Ysleta/ 
Zaragosa Port of Entry in El Paso, TX after 
Timothy C. McCaghren, a Customs inspector 
who was tragically killed in the line of duty. 

Customs Inspector Timothy C. McCaghren 
would be honored by having the U.S. Customs 
Administrative Building at 797 South Ysleta in 
El Paso, TX designated as the ‘‘Timothy C. 
McCaghren Customs Administrative Building.’’ 

Customs Inspector Timothy McCaghren, as-
signed to the Ysleta Port of Entry in El Paso, 
TX, attempted to stop a van at the port Feb-
ruary 19, 1990. The driver of the van acceler-
ated and ran the port, dragging Inspector 
McCaghren until he was flung from the vehi-
cle. Inspector McCaghren died the following 
day from a head injury sustained in the inci-
dent. He is survived by his wife, Dedra, and 
his children, Chastity and Brandt. 

As the Speaker knows, I have fought to ob-
tain law enforcement status for Customs in-
spectors. Customs inspectors are often our 
first line of defense against terrorists and the 
smuggling of illegal drugs. Many inspectors 
carry firearms and face a constant threat of 
severe bodily injury and death. A recent study 
showed that more Customs officers die due to 
service-related injuries than any other group 
with the exception of Drug Enforcement Ad-
ministration and Bureau of Prisons officers. 
Earlier this session, I introduced legislation 
that would grant Customs inspectors a 20-year 
law enforcement retirement package. It is 
presently being considered by the House 
Committee on Government Reform and Over-
sight. 

Customs Inspector Timothy C. McCaghren, 
a devoted father, will be remembered as a 
courageous, dedicated public servant. With 
every drug seizure Inspector McCaghren 
made, he would say, ‘‘That’s one load that 
won’t reach my kids.’’ His passing is a tragic 
loss, not only for his family, but for the Nation. 

Mr. Speaker, Timothy C. McCaghren de-
serves to be honored by having this Federal 
building named in his memory. I urge my col-
leagues to pass this legislation. 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Customs Administrative 
Building at the Ysleta/Zaragosa Port of 
Entry located at 797 South Ysleta in El Paso, 
Texas, shall be known and designated as the 
‘‘Timothy C. McCaghren Customs Adminis-
trative Building’’. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the building referred to in 
section 1 shall be deemed to be a reference to 
the ‘‘Timothy C. McCaghren Customs Ad-
ministrative Building’’. 
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TRIBUTE TO ST. MARY QUEEN OF 

PEACE CHURCH 

HON. BART STUPAK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. STUPAK. Mr. Speaker, I rise today to 
offer my sincere congratulations to St. Mary 
Queen of Peace Church in Kingsford, MI, as 
it celebrates the golden jubilee. This is cer-
tainly an important milestone in the history of 
St. Mary’s, as well as the Kingsford commu-
nity. I was pleased that I could be in Kingsford 
on August 12, 1995, with Bishop Garland, 
Bishop Schmitt, Father Nomellini, all clergy, 
and the parish community to celebrate 50 
years of honoring God and serving God’s peo-
ple. 

When St. Mary Queen of Peace Church 
was dedicated on August 12, 1945, amid the 
splendor of a Catholic ritual, it was the cul-
mination of many years of efforts by the local 
community. Prior to that time, there were two 
downtown parishes in Iron Mountain, St. Mary 
and St. Joseph. Local parishioners found that 
the distances that had to be traveled to St. 
Mary and St. Joseph were a serious impedi-
ment to attending Sunday mass. It soon be-
came clear, as the Kingsford area became 
more populated, that there was a need for a 
separate parish for Catholic families. 

In 1940, working with the permission of his 
bishop, Iron Mountain’s Reverend Pelissier es-
tablished a mission station in Kingsford 
Heights and placed in charge his assistant— 
your friend, my father’s friend, and later the 
pastor of this parish—Rev. Arnold Thompson. 
As many of you know, and as I mentioned at 
Father Thompson’s jubilee celebration, Father 
Thompson and my father were in seminary to-
gether. I am living proof that my father did not 
complete the seminary. My connection with 
this parish goes back even further, because 
my father taught Father Joe Gouin. Because 
of these ties, the Stupak family is always wel-
comed and made to feel part of the St. Mary 
Queen of Peace family. 

It was Reverend Thompson who impressed 
upon the people of this pioneer congregation 
their obligation in laying the ground work for 
the future parish. In 1941, five lots were pur-
chased, and by 1942, mass was being offered 
every Sunday in a local community building by 
Rev. Arnold Thompson. Soon, catechism 
groups and a religious vacation school were 
organized. The enthusiasm for a separate par-
ish ran high, and a fund was started for the 
planning and construction of a new church. 

Anxious to be declared a parish in its own 
right, the community secured a residence for 
a priest if the bishop would send one. 
Progress being made by the people of 
Kingsford so pleased the Bishop Francis 
Magner, that he deemed it time to send the 
resident priest and formally erect the parish. 
On June 14, 1944, His Excellency, the Bishop 
of Marquette, issued the decree that formed 
St. Mary Queen of Peace parish in Kingsford 
Heights, and Rev. Gerald Harrington was ap-
pointed as its first pastor. 

The work of excavation began in August 
1944 on the lots purchased in 1941, and the 
decorative cornerstone, containing documents 
of parish, diocesan, and national history, was 
laid in October. Many distinguished clergymen 
from the Midwest were present to celebrate 
the occasion. 

On August 12, 1945, the beautiful church of 
St. Mary Queen of Peace Church was dedi-
cated. Future pastors, including the second 
resident priest, Rev. Thomas Anderson, con-
tributed to the internal decoration of the 
church, such as the striking stained glass win-
dows. 

Fifty years later, we are celebrating not only 
the construction of this church, but more im-
portant, we are paying tribute to the profound 
effect this church has had on the Kingsford 
community. This church and its theological 
leaders have provided spiritual guidance and 
religious education to this community for 50 
years, and that is truly something to celebrate. 

In 1995, this Nation is faced with a variety 
of problems that affect our families and our 
young people. That’s why it is so important to 
have a center of worship. This church pro-
vides a foundation of faith that is necessary in 
today’s society. 

So today, I am pleased to pay tribute to the 
leaders of this church and its parishioners for 
the enormous contributions they have made to 
the Kingsford community and Marquette dio-
cese. And I hope my family and I are invited 
back to celebrate the 100th anniversary of the 
St. Mary Queen of Peace Church. 

I know my colleagues join me in honoring 
the parish community of St. Mary Queen of 
Peace Church as they celebrate its golden ju-
bilee. 

f 

RECOGNITION OF MIAMI 
UNIVERSITY IN OXFORD, OH 

HON. MICHAEL G. OXLEY 
OF OHIO 

HON. JOHN A. BOEHNER 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. OXLEY. Mr. Speaker, we would like to 
take this opportunity to recognize the signifi-
cant contributions made by Miami University in 
Oxford, OH. As one of us is a proud alumnus 
of this institution and the other has the privi-
lege of representing it in Congress, we know 
firsthand that the rankings and honors are well 
deserved. We jointly submit our appreciation 
and acknowledgement of the efforts taken by 
the staff, students, and administration. Their 
combined work has earned them a top twenty 
rating by both The Fiske Guide to Colleges 
and Money magazine as one of the Nation’s 
best educational values. Yet another accolade 
came this week with U.S. News and World 
Report ranking Miami University as the 9th 
most efficient school nationally. Considering 
the caliber of schools this fine institution com-
petes with, one easily sees that all of Ohio 
benefits from such a productive and rewarding 
partnership. We feel that the quality of higher 
education is being vigorously upheld and im-
proved upon by Miami University and all the 
other fine institutions recently listed among 
this Nation’s best. We wholeheartedly wish 
them continued success. 

PASSAGE OF TEAM ACT MAKES 
SENSE 

HON. ROB PORTMAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. PORTMAN. Mr. Speaker, yesterday the 
House passed H.R. 743, the Teamwork for 
Employees and Managers Act of 1995. This 
legislation represents a symbolic end to the 
era of confrontation between worker and em-
ployer and the dawning of a new era of mutual 
participation that will help secure our status as 
a world leader for decades to come. 

Gone are the days when management’s 
greatest adversary was located on the floor of 
its own company. Today, corporations, such 
as IBM, Texas Instruments, and Eastman 
Kodak, indicate that they could not compete 
internationally if it were not for tapping the cre-
ativity and knowledge of their own labor 
forces. 

Unfortunately, rulings issued by National 
Labor Relations Board prohibited labor-man-
agement cooperation committees under the 
National Labor Relations Act. In essence, the 
NLRB barred employees from participating in 
the decisionmaking process for issues that af-
fect them directly. This, Mr. Speaker, is a 
throwback to the 1930’s where union busting 
was common place and employees were 
merely cogs in the machine. It is inconsistent 
with the 1990 workplace where the benefit of 
employee management cooperation is widely 
recognized by both sides. 

The TEAM Act was created in an attempt to 
clarify to the NLRB and other Federal agen-
cies the legality of these employee involve-
ment structures. It permits an employer to 
interact with employees on matters of mutual 
interest. This legislation does not impede the 
right of employees to select their own rep-
resentatives or their own bargaining agent. In 
fact, provisions were included in the act that 
specifically state no labor-management co-
operation committee can engage in collective 
bargaining nor act as exclusive representa-
tives of the employees. 

Mr. Speaker, I am pleased to be a cospon-
sor of legislation that will increase communica-
tion between management and employees. 
This can only enhance the working conditions 
and productivity of companies and their em-
ployees. I believe the TEAM Act is a well- 
crafted vehicle to usher in a new era in em-
ployee management relations and congratu-
late my colleagues for writing and passing this 
legislation. 

f 

PERSONAL EXPLANATION 

HON. CONSTANCE A. MORELLA 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mrs. MORELLA. Mr. Speaker, because of 
my attendance, as a member and co-chair of 
the congressional delegation, at the Fourth 
World Conference on Women in Beijing earlier 
this month, I missed several votes. For the 
benefit of my constituents, I ask that the 
record reflect that I would have voted as fol-
lows: 

Rollcall 636, ordering the previous 
question, Yes; 
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Rollcall 637, recommitting the legis-

lative appropriations conference re-
port, No; 

Rollcall 638, final passage, fiscal year 
1996 legislative appropriations con-
ference report, Yes; 

Rollcall 639, cutting $493 million for 
Stealth bombers, Yes; 

Rollcall 640, cutting $1 billion for F– 
22 R&D, Yes; 

Rollcall 641, supporting abortion 
rights, Yes; 

Rollcall 642, opposing abortion 
rights, No; 

Rollcall 643, cutting intelligence 
spending, No; 

Rollcall 644, cutting 3 percent across 
the board, Yes; 

Rollcall 645, regarding political advo-
cacy, No; 

Rollcall 646, final passage, fiscal year 
1996 Defense appropriations, No; 

Rollcall 647, regarding BRAC rec-
ommendations, No; and 

Rollcall 648, motion to instruct on 
Treasury-Postal appropriations, Yes. 

f 

THE SCHOOL BASED HEALTH 
CLINIC ACT 

HON. NYDIA M. VELÁZQUEZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Ms. VELÁZQUEZ. Mr. Speaker, I rise before 
you today to announce the introduction of leg-
islation that is long overdue. The School 
Based Health Clinic Act ensures that every 
child shall have access to high quality health 
care services. I trust that this body will act to 
ensure prompt passage of this critical bill. 

Tragically, over 12 million children, and al-
most half of all elementary school students, 
lack access to basic preventative health care 
such as immunizations and physical exams. 
The barriers that may stand in their way are 
inadequate or no health insurance, few avail-
able caregivers, and lack of convenient trans-
portation. 

This dilemma has caused many commu-
nities to establish school based health clinics. 
These clinics have proven to be very success-
ful in their mission—bringing comprehensive 
health care to children in need. 

Unfortunately, many centers cannot get the 
funding that they desperately need to continue 
operating. The School Based Health Center 
Act will provide seed money for expanding 
these centers to new communities. My bill will 
increase access to health services for school 
kids by requiring that HMO’s and other man-
aged care plans provide assistance to school 
based health centers. 

Mr. Speaker, our children are in dire need of 
health care services. Far too many children 
are not immunized, they do not receive dental 
care, and only get to see a doctor in the emer-
gency room. We now have a unique oppor-
tunity to make a positive impact on the health 
and well being of our Nation’s most needy 
children. 

I urge my colleagues on both sides of the 
aisle to join me in sponsoring this historic 
piece of legislation, and bring comprehensive 
health care to children in dire need of care. 

THE MEDICARE DEBATE 

HON. BRIAN P. BILBRAY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. BILBRAY. Mr. Speaker, I ask that the 
following editorial from the San Diego Union 
Tribune, dated September 22, 1995, be in-
serted in the RECORD. 

THE MEDICARE DEBATE 

(By Brian Bilbray) 

The current radio and television ad cam-
paign employed to derail Medicare reform ef-
forts reminds me of a B horror movie—a 
ridculous script, unbelivable characters and 
a wildly exaggerated villian. If the big-labor- 
financed advertisements running against me 
in San Diego weren’t so distorted and out-
rageous they would be humorous. 

But there is nothing funny about the im-
pending bankruptcy of the health-care sys-
tem upon which 37 million American seniors 
now depend. However, the distortions and 
scare tactics surrounding the debate do a 
great disservice to seniors and those of us in 
Congress who wish to arrive at a reasonable 
solution to preserve the system. 

As we begin to debate the specifies of Re-
publican proposals to reform Medicare, we 
will keep in mind what the opponents of 
Medicare reform have forgotten: The future 
of Medicare depends upon a dialogue, not a 
shouting match. The real villains are those 
who cheapen the debate and contribute no 
ideas or solutions of their own. 

The Medicare Preservation Act of 1995, in-
troduced in the House of Representatives 
this week, is a starting point for debate, not 
the final product for reform. Since April, 
when President Clinton’s trustees warned 
that the system would be bankrupt by the 
year 2002, I have met with seniors, doctors 
and hospital administrators in San Diego. 
They provided me with input and ideas, 
which have become part of the proposal we 
are now debating in Congress. 

The Republican plan is based upon the be-
lief that individuals will make better choices 
about their health care than the govern-
ment. Seniors will be able to choose from the 
same types of health-care plans now found in 
the private sector. If a senior is now spend-
ing a great deal of out-of-pocket expense on 
MediGap insurance to cover prescription 
drugs, he or she can choose not to enroll in 
‘‘traditional’’ Medicare and may instead 
want to pick a plan that includes drug cov-
erage. 

Seniors also will have an option of a 
‘‘MediSave’’ program, in which a high-de-
ductible policy is purchased and the govern-
ment deposits money to cover that deduct-
ible in an interest-bearing account in a bank 
of their choice. This gives them complete 
control over important medical decisions, 
with their doctors, without worrying about 
an insurer’s or Medicare’s payment policies. 

The bill introduced this week also exposes 
the shameless fear tactics of the past few 
months which have alleged that premium 
costs for seniors enrolled in Medicare Part B 
will drastically increase. Today, seniors pay 
premiums that are 31.5 percent of Part B 
costs. 

Under our proposal, the premiums will con-
tinue to be calculated that way, so that they 
will increase slightly every year, just as they 
have done since the inception of the pro-
gram. Beneficiaries will not face any in-
crease in deductibles and co-payments, in 
contrast to what our critics are claiming. 

Under our proposal, doctors and hospitals 
will be allowed to form provider-service net-

works to cover Medicare benefits, without 
the insurance company or managed-care 
company as an intermediary. A group of doc-
tors or hospitals functioning as a network 
would be required to meet solvency and mar-
keting requirements. Per-beneficiary con-
tributions will be adjusted for age and other 
factors so that Medicare is providing funds 
according to need. 

The health-care dollars spent by a senior 
in San Diego may be drastically different 
than those spent by a senior in Nashua, 
N.H.—our plan provides for this flexibility. 
Every Medicare provider must agree to take 
all applicants and allow participants to stay 
in the plan as long as they want; no one will 
be shut out due to an illness or a pre-existing 
condition. 

How do Republicans reduce Medicare’s rate 
of growth—one that has been running at 
hyperinflationary levels? Two ways: In-
creased health-care choices for seniors who 
will spend their dollars more efficiently, and 
increased competition between providers. In 
addition, the Medicare Preservation Act will 
shrink the subsidy Medicare currently pro-
vides to more affluent seniors. 

According to the Congressional Budget Of-
fice, a 65-year-old couple, both retiring this 
year, will collect $126,000 more from Medi-
care than they paid in during their working 
years. 

For millions of seniors, this subsidy is 
vital to their retirement income security, 
but this is a luxury the taxpayers cannot af-
ford for wealthier seniors. Single seniors 
with incomes over $75,000 and couples with 
incomes over $150,000 will begin to pay high-
er premiums instead of receiving a subsidy 
from the taxpayers. 

The scare tactics and misinformation cam-
paign designed to derail Medicare reform 
will continue. However, senior participants 
in the system know that doing nothing to 
save Medicare is not an option. The calls I 
have received from seniors in San Diego have 
been overwhelmingly against the 
‘‘Mediscare’’ advertisements. 

As one woman from La Jolla asked, ‘‘How 
gullible do the labor unions think we are? 
Preservation of Medicare means reform, and 
as long as reform continues to involve dia-
logue with San Diegans, I have more con-
fidence in the process.’’ I agree, and I urge 
opponents of Medicare reform to focus on the 
process of debate, don’t further debase the 
process. 

f 

IN MEMORIAM: THE OFFICE OF 
TECHNOLOGY ASSESSMENT, 1972–95 

HON. AMO HOUGHTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. HOUGHTON. Mr. Speaker, the Con-
gressional Office of Technology Assessment 
[OTA], which served the Congress with such 
great distinction for more than 20 years, will 
close its doors on September 29, 1995. On 
behalf of all the Members of this body, I would 
like to express my deep appreciation to the 
more than 200 dedicated and talented individ-
uals at OTA who have served us so selflessly. 
And I want to share with you a brief summary 
of their accomplishments. 

As you know, OTA’s job was to provide the 
Congress with an objective, thorough analysis 
of many of the critical technical issues of the 
day. And that it did, examining cutting edge 
science in medicine, telecommunications, agri-
culture, materials, transportation, defense, in-
deed in every discipline and sector important 
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to the United States. The agency appraised 
the costs and benefits of diverse technological 
systems: The computerization plans of Federal 
agencies; satellite and space systems; meth-
ods for managing natural resources; systems 
for disposing of wastes. The list is endless. 
But to mention just a few more: 

OTA evaluated the environmental impacts of 
technology and estimated the economic and 
social impacts of rapid technological change. 
The agency offered sound principles for cop-
ing with, reaping the benefits of, that techno-
logical change—in industry, in the Federal 
Government, in the work-place, and in our 
schools. The agency took on controversial 
subjects, examining them objectively and com-
prehensively for our benefit. It help us to bet-
ter understand complex technical issues by 
tailoring reports for legislative users. It pro-
vided us with early warnings on technology’s 
impacts and it enabled us to better oversee 
the science and technology programs within 
the Federal establishment. 

While pulling issues down to practical 
grounds, OTA has usually erred on the opti-
mistic side. For example, OTA regularly 
spelled out its belief in the power of tech-
nology to improve our lives and help solve the 
Nation’s problems. It worked through a basic 
understanding of how technology works, how 
institutions need to change to accommodate 
new technology, how resistant to change such 
institutions can be when the conditions are 
wrong, and how swiftly they can adapt when 
the conditions are right. OTA helped us dis-
cover the conditions for change. 

A SCOPE WIDE AND DEEP 
Once OTA was well underway, it had 30–60 

projects in progress, published up to 55 re-
ports, and started approximately 20 new 
projects each year. Its work ran the gamut of 
subject matter, with approaches tailored for 
each topic and congressional request. For ex-
ample: 

In 1975, one OTA program began a com-
prehensive policy analysis of the Nation’s en-
ergy future, which it provided incrementally 
throughout the energy crisis. 

Between 1975 and 1980, another OTA 
group set the stage for today’s booming indus-
try in the technology assessment of health 
care by demonstrating the inadequacy of infor-
mation on which decisions about technology 
were made; laying out the strengths and 
weaknesses of methods to evaluate tech-
nology; and crystallizing the process by which 
economic tradeoffs could be incorporated in 
decisions. 

In 1979, OTA expanded its work in agri-
culture to include all renewable resources and 
laid the foundation for others’ efforts on sus-
tainable development and, later, ecosystem 
management. 

One OTA group examined each key mode 
of transportation in turn, focusing especially on 
urban transportation; better and less expen-
sive ways to move goods; and technologies 
which used less petroleum. Another OTA pro-
gram tracked materials through their total life- 
cycle—from exploration and extraction through 
production to use, reuse, and eventual dis-
posal. A third investigated policies related to 
the private use of Federal public lands and 
other resources, addressing questions of pub-
lic equity, the responsibility of industry, and 
the long-term protection of the environment. 

In sum, OTA brought new, old important 
science into the center of many congressional 

discussions. At times, OTA took part in high- 
profile debates on major pieces of legislation 
such as the 1980 Energy Security Act; Super-
fund; the Clean Air Act; and the Foreign As-
sistance Act. Also, the agency contributed to 
specific technical issues that puzzled nontech-
nical congressional staff—from risk reform to 
long-term African development; from acid rain 
to dismantling nuclear weapons; from the Stra-
tegic Defense Initiative to policy body armor. 
One study on global climate change helped 
Congress evaluate more than 131 pieces of 
legislation. At its busiest, OTA’s testimony for 
various committees averaged more than once 
a week. 

The executive branch and State govern-
ments were not outside the OTA reach. OTA 
published the landmark work on computers in 
schools. This eventually led to support for 
teachers as the way to make the best invest-
ment in technology—a key policy change in 
education. OTA’s repeated work on the farm 
bill prompted important changes in the U.S. 
Department of Agriculture. And OTA’s com-
prehensive series of analyses on nuclear 
waste management set out issues of tech-
nology and policy for both industry and the 
military. 

CAREFUL ANALYSIS, SHARED WITH THE WORLD 
In the course of every study, OTA accumu-

lated vast amounts of raw information. By a 
project’s completion, OTA had created a re-
port with ‘‘value-added.’’ OTA staff excelled at 
identifying the principal strands of analysis, 
weighing the evidence of each, and synthe-
sizing essential pieces. The creed of OTA was 
to come as close as possible to objective 
analysis. It was a point of pride when reports 
were cited both by an issue’s defenders and 
its detractors, as happened most recently in 
debates regarding the North American Free 
Trade Agreement and Oregon’s Medicaid pro-
gram. 

The public and private sectors have recently 
discovered the benefits of organizing work 
around functional teams. OTA started with this 
model. It was used in every project. Team 
members came from different disciplines and 
backgrounds, with different experiences and 
perspectives, yet they always seemed to 
share a commitment to their product and not 
incidently to the American people. 

When work took OTA into new subject 
areas, staff broke ground for new intellectual 
pursuits. This was true in risk policy. And it 
was true when OTA developed the analytical 
methods to identify priorities for agricultural 
conservation. During OTA’s lifetime, ‘‘inter-
national interdependence’’ changed from slo-
gan to reality. OTA was ahead of the curve, 
conducting international case studies and ex-
ploring previously ignored aspects of inter-
national security. In fact, between 1985 and 
1990, OTA’s studies of the impacts of tech-
nology on the economy, environment, and se-
curity of the U.S.S.R. and Eastern Europe 
made clear that the demise of centrally 
planned economies was inevitable. 

As a result of all this, OTA gradually be-
came recognized worldwide as the top institu-
tion of its kind. Representatives from about 
one-third of the world’s nations visited OTA 
one or more times to learn how OTA worked; 
how it became so valuable to Congress and 
the American people; and how these foreign 
nations might develop their own ‘‘OTA’s.’’ Aus-
tria, Denmark, the European Community, 
France, Germany, Great Britain, the Nether-

lands, and Sweden have copied or adapted 
the OTA style. Similar organizations are being 
discussed or formed in Hungary, Japan, Mex-
ico, the People’s Republic of China, Russia, 
Switzerland, and Taiwan. 

The above is simply the most visible aspect 
of OTA’s international impact. Visitors from 
other countries stopped by OTA almost every 
week to discuss specific technologies or tech-
nology-related issues. Several OTA staff 
spoke frequently about OTA in other countries. 
A number accepted temporary details to aca-
demic or government positions overseas. And 
still others traveled abroad to teach short 
courses on technology assessment. 

THE WRITTEN WORD 

In its 24 years, OTA published nearly 750 
full assessments, background papers, tech-
nical memoranda, case studies, and workshop 
proceedings. OTA reports were recorded as 
being ‘‘remarkably useful,’’ ‘‘thorough,’’ ‘‘com-
prehensive,’’ ‘‘rigorous.’’ At their best, OTA re-
ports were among the most cited references 
on their subjects. ‘‘Landmarks,’’ they were 
called, ‘‘definitive,’’ and the ‘‘best available 
primers.’’ From 1992 to 1994, twelve assess-
ments won the National Association for Gov-
ernment Communicator’s prestigious Blue 
Pencil Award, successfully competing against 
as many as 850 other publications in a single 
year. In the same 3 years, 12 additional re-
ports were named among the 60 Notable Gov-
ernment Documents slected annually by the 
American Library Association’s Government 
Documents Round Table—representing the 
best Federal, State, and local government 
documents from around the world. 

In typical comments, the journal Foreign Af-
fairs claimed that, ‘‘The Office of Technology 
Assessment does some of the best writing on 
security-related technical issues in the United 
States.’’ A former Deputy U.S. Trade Rep-
resentative called OTA’s 1992 report on trade 
and the environment, ‘‘the Bible.’’ A Senator 
described OTA’s work on the civilian impacts 
of defense downsizing as ‘‘ * * * a superb 
study and the standard by which all similar ef-
forts will be judged.’’ And the head of one 
state’s plant protection agency described 
OTA’s study of non-indigenous species as 
‘‘ * * * a benchmark which will be the most 
heavily referenced document for years to 
come.’’ 

OTA’s reports were often bestsellers at the 
Government Printing Office and the National 
Technical Information Service: GPO sold 
48,000 OTA reports in 1980 alone. Commer-
cial publishers reprinted at least 65 and trans-
lated two reports all or in part. The Super-
intendent of Documents selected 27 OTA re-
ports to display in the People’s Republic of 
China in 1981. And OTA itself reissued reports 
that had unusual staying power. For example, 
OTA’s 1975 report on tanker safety and the 
prevention of oil spills was reissued in 1990 
after the Exxon Valdez accident. Likewise, 
OTA combined the summaries of two particu-
larly popular reports—on tropical forests and 
biological diversity—and reprinted them in 
1992. 

THE PEOPLE BEHIND THE PROJECTS 
OTA staff represented every major field of 

science and technology, ranging from board- 
certified internists to Ph.D. physicists. OTA 
staff were sought out to serve their respective 
professional associations. A number were 
elected to offices or boards—the International 
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Society for Technology Assessment, the Inter-
national Association for Impact Assessment, 
the Association for Women in Development, 
the Ecological Society of America, etc. Two 
staff formed the Risk Assessment and Policy 
Association and others went on to found their 
own companies. 

Above all else, OTA staff were teachers. As 
a result of their efforts, hundreds of thousands 
of people are better informed not only about 
science and technology but also about the 
structure and function of Congress. OTA 
served 30–60 congressional committee and 
subcommittees each year. Thirty-one Senators 
and Representatives had the privilege to serve 
on OTA’s Technology Assessment Board and 
we became among the Congress’ most knowl-
edgeable members on issues of science and 
technology. 

Each year, at least several hundred advi-
sory panelists and workshop participants also 
took part in OTA’s work. Some years, OTA 
tapped as many as 1,500 leaders from aca-
demia, non-governmental groups, State and 
local governments, and industry. OTA’s advi-
sors valued the experience and said it made 
them more fit for decisionmaking in their own 
fields. Some were experts; some were stake-
holders. Still other were members of the larger 
public. As early as 1975, OTA incorporated 
public participation and stakeholder involve-
ment into a major study of offshore energy de-
velopment: Nearly 15,000 people were in-
volved. Later approximately 800 African farm-
ers and herders were included in an evalua-
tion of the United States-funded African Devel-
opment Foundation. 

In addition, OTA provided 71 scientists and 
engineers with a challenging and memorable 
year on Capitol Hill as Morris K. Udall Con-
gressional Fellows or congressional fellows in 
health policy. Many of OTA’s younger employ-
ees gained a taste for research—and for pub-
lic service—at OTA and went on to graduate 
school to become the next generation of busi-
ness leaders, scientists, engineers, and policy 
analysts. 

OTA’s record depended upon remarkable 
support staff as much as it did on the agen-
cy’s analytical staff. Their work was the stand-
ard against which other Government agencies 
were measured—and often found lacking. 
People came from around the world to attend 
OTA meetings—and often commented that 
OTA’s workshops were the most well sup-
ported, best organized, and most productive 
they had ever attended. Contractors were 
gratified by the ease with which their travel ar-
rangements and invoices were handled. OTA 
processed hundreds of security clearances ef-
ficiently and without incident—without which 
OTA could not have done its work in national 
defense. Reports sped through OTA’s pub-
lishing process and grew steadily more attrac-
tive through the years. The staff of OTA’s In-
formation Center could find even the most ob-
scure research material—and provided a 
friendly agencywide gathering place. The In-
formation Center, the technical support office, 
and the agency’s electronic dissemination pro-
gram kept OTA at the cutting edge of tech-
nology for research and for public access to 
the agency’s work. 

OTA was a small agency. It was a generous 
place. For some, colleagues became like sec-
ond families and these relationships extended 
to committee and personal staffs. Friendship, 
joy, and grief seemed to be shared without re-

gard to job description. Many at OTA value 
this legacy as much as any other. But of 
course, OTA was not perfect. At times, its 
greatest strengths—flexibility, tolerance, the 
preponderance of technical skills—became its 
biggest weaknesses. One outsider looked at 
OTA’s work and commented, ‘‘You must have 
just about the most interesting job there is.’’ I 
know that many at OTA, for much of their 
time, felt exactly that way. 

Although OTA closes on September 29, 
1995, the Congress will continue to benefit 
from its work. Stark evidence of the dedication 
of OTA staff is the fact that they continued 
working to the end. More than 30 reports will 
be delivered to requesting committees even 
after the doors are closed. 

OTA soon will be a memory, and we will 
discover what is lost. But we can salvage 
something. Those of us who have used OTA 
reports know that most of them have long 
shelf lives. The really important issues—the 
issues OTA worked on—do not get solved and 
go away in one Congress. In January 1996, all 
of OTA’s reports will be issued on CD–ROM— 
OTA’s final legacy. We should be proud of it. 

f 

NATIONAL HIGHWAY SYSTEM 
DESIGNATION ACT OF 1995 

SPEECH OF 

HON. JOSEPH P. KENNEDY II 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 20, 1995 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2274) to amend 
title 23, United States Code, to designate the 
National Highway System, and for other pur-
poses. 

Mr. KENNEDY of Massachusetts. Mr. Chair-
man, I rise in strong support of the Lowey 
zero tolerance amendment to the national 
highway bill. At last, we have an amendment 
which will provide a Federal standard for mak-
ing driving laws consistent with drinking laws. 
By restoring sensibility to our impaired driving 
laws, zero tolerance provisions make it illegal 
for underage persons to drink any amount of 
alcohol and then drive. 

Driving inexperience and risk-taking behav-
ior often leads teens to dangerous driving situ-
ations. If alcohol is introduced in the equation, 
it often becomes a deadly mixture. Research 
shows that young drivers are particularly sus-
ceptible to impaired judgment when driving 
under the influence of even small amounts of 
alcohol. A survey of Massachusetts teenagers 
who admitted consuming five or more drinks 
showed they were twice as likely to drive 20 
miles over the speed limit, run red lights, and 
make illegal turns—and many without wearing 
their seat belts. 

As of May 1995, 32 States and the District 
of Columbia have established lower blood al-
cohol contents [BAC’s] for youthful drivers. 
Such provisions should be indiscriminately ap-
plied across all State lines, sending a clear 
message to our Nation’s teens: If you are 
under 21 years old and are driving with any 
level of blood alcohol consumption, you will be 
considered intoxicated and your driver’s li-
cense will be temporarily revoked. 

Each year for the past decade, between 
2,400 and 5,400 youths aged 15 to 24 were 

killed in alcohol-related crashes. If this amend-
ment were adopted, it is estimated at least 
375 single vehicle night fatal crashes would be 
prevented each year. These are more than 
just numbers—these are lives. 

I applaud my colleague from New York, Ms. 
LOWEY, for her leadership in offering this 
amendment. I believe the time has come for 
us to engage in a national debate over the 
merits of formulating a new comprehensive al-
cohol policy. To that end, I am planning to 
offer a comprehensive alcohol bill in the com-
ing weeks and would encourage my col-
leagues to lend their support. One provision of 
this bill parallels the ideas conveyed in the 
amendment we are debating today—estab-
lishing a national zero tolerance law for under-
age drinking drivers. 

Responsible legislating can be manifested in 
various forms. Passing the Lowey zero toler-
ance amendment is the responsible thing to 
do. I urge my colleagues to adopt this amend-
ment. 

f 

FLOWER SHOW SPONSOR EXHIBITS 
MORE THAN LOVE OF FLOWERS 

HON. SHERWOOD L. BOEHLERT 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. BOEHLERT. Mr. Speaker, I rise today 
to commend to you John Hordines, who spon-
sors an annual flower show in my district at 
his farm in East Branch, NY. In his third year 
of running this flower show, which he does at 
his own expense, Mr. Hordines will have 31 
entries from as far away as Florida and Cali-
fornia. He does it for the love of flowers. And 
it’s evident that plenty of people in this country 
share his enthusiasm, since 20 million Ameri-
cans raise flowers. 

Mr. Hordines shows some qualities that I 
greatly admire: initiative, self-reliance, and 
generosity. His flower show, which is only 
open to amateurs, is a great example of these 
attributes. I encourage everyone to attend this 
year’s flower show, which will be on October 
1. 

f 

MORE BEIJING THREATS 

HON. DAVID FUNDERBURK 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. FUNDERBURK. Mr. Speaker, earlier in 
the year the House shamelessly handed the 
aging rulers of Communist China another 
bloodless victory. The House, the Senate, and 
the President gleefully renewed legislation 
granting most favored nation trading status to 
Red China. 

I said then and I say now that kowtowing to 
the old boys in Beijing is a stain on American 
honor. Communist China has murdered mil-
lions. It runs the world’s most sinister and ex-
tensive gulag. Its slave camps turn out textiles 
which put people in my State out of business. 
It continues systematic persecution of religious 
and political dissidents. The Beijing rulers 
even had the gall to arrest Chinese American 
freedom fighter Harry Wu and then threaten 
retaliation against American interests because 
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we allowed the President of the Republic of 
China—free China—to visit the United States. 

Mr. Speaker, as if that were not enough, 
there is another facet to the Chinese problem 
which is potentially more ominous than all of 
the Chinese crimes which I have cataloged. 
The Chinese are engaged in the most aggres-
sive military modernization program of any na-
tion in the world. They are building and buying 
a blue water navy. They have recently com-
pleted a series of offensive missile tests off 
the coast of Taiwan. 

Taiwan poses no military threat to the Bei-
jing dictators. There is only one reason for the 
Communists to embark on a missile buildup. 
They are deathly afraid that free China, with 
its robust markets and its expanding democ-
racy, will provide the world with a stark con-
trast to the crimes and deficiencies of the 
Communist dictatorship. They believe that 
their missile tests will intimidate free China 
and force it off the world stage. Of course, 
they don’t understand the mettle of free peo-
ple. 

Mr. Speaker, our State Departmemt has 
turned a blind eye to the threat posed to all of 
Asia by Beijing. While the Communists arm, 
Foggy Bottom does business as usual. 
Enough is enough. It is time to finally take a 
stand for freedom and draw a line in the sand 
against Communist aggression before its too 
late for our friends on Taiwan and across 
Asia. 

Mr. Speaker, I have included for the 
House’s review a chronology of Beijing’s latest 
series of threats against free China. 

CHINESE MISSILE TESTS 
Background: September 30, 1994, President 

Lee Teng-hui of the Republic of China told 
the Wall Street Journal that he was willing 
to meet with PRC leaders to discuss rela-
tions between the ROC and the PRC. Beijing 
said no. 

January 30, 1995, PRC leader Jiang Zemin 
issued an eight-point plan for future bilat-
eral relations between the mainland and Tai-
wan, 

April 8, 1995, President Lee formally re-
sponded to President Jiang’s eight points 
with a six-point counterproposal. 

May 22, 1995, bowing to Congressional pres-
sure, President Clinton decided to allow 
President Lee to visit Lee’s alma mater, Cor-
nell University. 

June 9, 1995, President Lee delivered the 
Olin Speech at Cornell University. 

July 21, through 26, 1995, PRC forces staged 
ballistic missile exercises near Taiwan. The 
missiles were all MTCR class, four short 
range and two intermediate range. All were 
modern, mobile nuclear-capable. The tests in 
the open sea 80 miles from Taiwan forced the 
closure of fisheries and the diversion of com-
mercial flights. The Taiwan stock market 
promptly plunged 6.8 percent amid jitters 
about a Chinese attack. 

August 15 through 25, 1995, PRC forces re-
sumed military exercises in the Taiwan 
Strait. A second round of guided missile 
tests. Firings of guided missiles and live ar-
tillery shells in the East China Sea north of 
Taiwan. The tests zone off Zhejiang is a few 
miles north of the area where China’s mili-
tary test-fired six surface-to-surface missiles 
from July 21 through July 26. 

In addition, PRC launched strong personal 
attacks on President Lee Teng-hui. PRC’s 
People’s Daily (overseas edition), in four sep-
arate commentaries, called Lee stubborn, in-
sisting on separating Taiwan from the moth-
erland, creating two China’s employing 
‘‘money diplomacy,’’ ‘‘vacation diplomacy’’ 
and ‘‘alumni diplomacy.’’ Lee is a traitor 
and an advocate of Taiwan independence. 

President Lee’s response to the PRC: In a 
September 1 interview with Thomas Fried-
man of the New York Times, President Lee 
makes clear that ‘‘he is not seeking inter-
nationally recognized independence for 
Taiwan . . . desire to . . . resume the quiet 
dialogue that had been going on between Bei-
jing and Taipei. . . . ’’ 

Results of the missile tests and personal 
attacks on Lee: Fear and panic throughout 
Taiwan. The stock market plummeted to a 
20-month low. Land prices sagged. Also, the 
Taiwan dollar has hit a 4-year low of 27.36 to 
the U.S. dollar. 

PRC’s motives: cutting support for Presi-
dent Lee Teng-hui and creating tensions in 
the Taiwan Straits before the island’s De-
cember parliamentary elections and next 
March’s presidential elections. Warning Tai-
pei not to try to raise its world status such 
as returning to the United Nations or prac-
ticing ‘‘pragmatic diplomacy.’’ 

PRC threats continue: The worst night-
mare in Asia is a Chinese invasion of Tai-
wan. PRC regards Taiwan as a renegade 
province, and repeatedly warns that it re-
serves the right to use force to recover Tai-
wan. 

Clinton administration’s response to Chi-
na’s escalation of its war of nerves against 
Taiwan has been nearly non-existent. Wall 
Street Journal (8/17/95) warns that if the ad-
ministration ‘‘continues to treat the threats 
to Taiwan with nonchalance, it will risk new 
political instability in a region that has been 
the major contributor to global economic 
growth.’’ 

What is needed now? Wall Street Journal 
(8/17/95) calls for the Seventh Fleet to patrol 
the area: ‘‘The U.S. has held back out of fear 
of seeming provocative over what looked 
like a shadow boxing exercise. But that has 
sent the wrong message, as China’s esca-
lation of the tests has demonstrated. 

f 

NATIONAL HIGHWAY SYSTEM 
DESIGNATION ACT OF 1995 

SPEECH OF 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 20, 1995 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2274) to amend 
title 23, United States Code, to designate the 
National Highway System, and for other pur-
poses: 

Mr. OBERSTAR. Mr. Chairman, the bill be-
fore us makes grave changes in the Nation’s 
highway safety law, repealing national speed 
limits and mandatory helmet laws. The result 
will be a new, enormous unfunded mandate: 
Costs to the States as well as to the Federal 
Government and the general public of emer-
gency, rehabilitative and long-term health care 
for those injured because these protections 
are gone; costs to employers of lost workdays; 
and costs to insurance companies, paid for by 
everyone who purchases insurance. An incal-
culable costs to family and friends, and to the 
victims themselves, who might have avoided 
injury or death if speed limits and helmet laws 
had remained in place. 

The amendment I intended to offer would 
have required States, prior to raising their 
speed limits, to take a snapshot of the current 
costs of motor vehicle crashes, and another 
snapshot 1 year later, after changes had gone 
into effect. If we are going to permit repeal of 

safety laws, we should at least know the con-
sequences of these actions. 

The amendment agreed to with my good 
colleagues, which I offer now, is more modest. 
It requires the Secretary of the Department of 
Transportation, in cooperation with any State 
that raises its speed limit, to prepare a study 
of the costs to the State of deaths and injuries 
resulting from motor vehicle crashes, and the 
benefits associated with the repeal of the na-
tional maximum speed limit. 

To provide meaningful, useful information, 
the report should include information on the 
costs before the State changes its safety laws, 
and after. It would thus be my intent that the 
Secretary’s report, due September 30, 1997, 
include information on the costs of motor vehi-
cle crashes in the year before changes go into 
effect; and again a year later. 

That report should include, at a minimum, 
the costs of acute, rehabilitative and long-term 
medical care, sources of reimbursements and 
the extent to which these sources cover actual 
costs; and the costs to all levels of govern-
ment, to employers, and others. 

All States are not alike. Each State will want 
to know its own data, so that it can determine 
whether its problems are coming from alcohol- 
related or speed-related causes, from not 
wearing seatbelts or helmets, or other causes, 
and perhaps adjust its laws accordingly. 

The report should therefore also include ad-
ditional factors such as whether excess speed 
or alcohol were involved in the accident, 
whether seat belts and motorcycle helmets 
were used by those involved in the crash, and 
any other factors the Secretary may wish to 
add, or State to know. 

We do know that the costs of motor vehicle 
crashes are substantial, even with the current 
laws in effect. NHTSA’s data indicate that the 
lifetime economic costs of motor vehicle inju-
ries, fatalities and property damage that oc-
curred in 1990 will be $137.5 billion. American 
taxpayers will pay $11.4 billion of that total to 
cover publicly funded health care ($3.7 billion), 
reduced income tax revenue ($6.1 billion) and 
increased public assistance expenses ($1.6 
billion). 

The lifetime economic costs of alcohol-re-
lated motor vehicle injuries, fatalities and prop-
erty damage that occurred in 1990 was $46.1 
billion. Of this, the American taxpayer will pay 
$1.4 billion to cover publicly funded health 
care and $3.8 billion to cover reduced income 
tax revenue and increased public assistance. 

States and the National Highway Traffic 
Safety Administration [NHTSA] have good 
data now on which to base the first report. 
NHTSA has been working with the States to 
develop such databases. 

States want and need these data. The Na-
tional Association of Governors’ Highway 
Safety Representatives wrote on behalf of my 
original amendment: 

NAGHSR believes that such a requirement 
is both reasonable and necessary. It would 
allow every state to establish a baseline of 
data with which to determine the costs of 
motor vehicle crashes prior to the repeal of 
the mandatory federal safety requirements. 
It would also allow a state to determine the 
changes in these costs over time. States 
would be able to use the information to 
evaluate the effectiveness of their highway 
safety programs and Safety Management 
Systems. * * * The requirement will not be 
onerous to the States since crash cost infor-
mation is already available through NHTSA. 
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The Federal Government—and Congress— 

have a legitimate interest in knowing what is 
happening on a Federal transportation system. 
We are not preventing States from doing what 
they want, but we and the States have a re-
sponsibility to know and squarely face the 
consequences of our actions. 

We and the States need the facts. This re-
port will provide the data and help guide future 
decisions. I urge my colleagues to support the 
amendment. 

f 

TRIBUTE TO FRANK REDMILES 

HON. ROBERT A. BORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. BORSKI. Mr. Speaker, I rise today in 
recognition of Frank Redmiles, a man who has 
dedicated 45 years of his life to bettering his 
family, his community, and the lives of tens of 
thousands of working men and women 
throughout Pennsylvania, New Jersey, and 
New York. 

Frank Redmiles is retiring from four decades 
of toil and service in behalf of the men and 
women of the United Auto Workers. And while 
he may be retiring from active service, his leg-
acy is certain to live on and inspire future gen-
erations of labor advocates. 

From the very beginning of his working life, 
in 1950 at the former ITE Circuit Breaker Co. 
in Northeast Philadelphia, Frank Redmiles was 
a union man. He began in the then-inde-
pendent union, the ESU, which later affiliated 
with the United Auto Workers. 

He started out, like so many advocates, as 
a shop steward. He served 12 years on the 
United Auto Workers’ negotiating committee. 
He became chairman, of that committee. 

Frank Redmiles was in the forefront of the 
affiliation of the ESU with the United Auto 
Workers in 1969. He served as a trustee and 
as shop chair, and then was elected president 
of UAW Local 1612—a post he held for 7 
years. 

In 1979, Mr. Redmiles was appointed as an 
international representative of the UAW for 
southeastern Pennsylvania, and in 1985, he 
reached the pinnacle of his union advocacy 
when he was appointed Pennsylvania area di-
rector of region nine of the UAW—a post from 
which he represented the interests of more 
than 75,000 working men and women. 

The 1980’s, as we all know, were difficult 
economic times for working men and women 
in the United States. The constant pressures 
from foreign companies and foreign competi-
tion fell particularly hard on the automobile in-
dustry, and the workers of the UAW felt those 
pressures and hard times. 

But through every one of those difficult 
days, months and years, Frank Redmiles 
never stopped fighting. He never stopped 
fighting for fair and equitable contracts for his 
rank and file. He never stopped fighting for a 
living wage. And he never stopped fighting to 
save the jobs of American workers. 

And, while Mr. Redmiles was serving as 
such a tireless advocate for UAW workers, he 
was also finding time to serve his larger com-
munity as well. He served on the Philadelphia 
Mayor’s Scholarship Advisory Committee, and 
he served on the city’s zoning board as well, 
eventually as chairman. In addition, he served 

on the board of the Ben Franklin Partnership, 
and in 1992 he was appointed to serve on the 
transition team of Mayor Edward G. Rendell. 

Thank you, Mr. Speaker, for the opportunity 
to bring to the House’s attention the life story 
and public service of Frank Redmiles, a man 
whose 45 years of advocacy to the cause of 
the working men and women of the United 
Auto Workers do much justice to the historic 
legacy of a proud American labor organization. 

f 

TONGASS TRANSFER AND 
TRANSITION ACT 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. YOUNG of Alaska. Mr. Speaker, 
throughout the West, a growing frustration with 
Federal land barons and their policies is rekin-
dling the sagebrush rebellion. Nowhere are 
Federal land decisions more destructive to 
families and hard working people than in the 
17 million acre Tongass forest in southeast 
Alaska. 

In a forest that large it should be easy to 
balance the uses and make people happy, but 
the Federal Government has failed miserably. 

The bill that I am introducing today gives 
Alaskans a chance to take control of their fu-
ture in the Tongass National Forest. Today I 
propose a way to end the continuing Tongass 
brawl and give Alaskans a chance to resolve 
their differences at home. 

When this bill becomes law, and the Alaska 
State Legislature and our Governor take ad-
vantage of the privilege offered in the bill, 
ownership of the Tongass National Forest 
automatically transfers to the State of Alaska. 
One year later when the transition period ex-
pires, management of the Tongass will be in 
the capable hands of Alaskans. Everyone will 
have a better chance of stability. 

I have no choice but to make a proposal to 
liberate the Tongass and the Alaskans so ad-
versely affected by the current Federal policies 
and requirements in the Tongass. 

Since statehood, it has never been worse in 
the Tongass. 

Nobody is happy. It takes 3 years for tour-
ism operators to get access permits in a 17 
million acre forest. Leaders in fishing groups 
complain existing protection for fisheries are 
not enforced. Crabbers fight for space and 
permits to store their crab pots. Cabin permits 
become Federal issues when simple improve-
ments are made. Millions of dollars are spent 
on studies that produce no conclusions and 
call for more money for more studies. Even 
the environmentalists are so unhappy with de-
cisions in the Tongass that they continually 
appeal and sue the agency. 

Time after time, the Federal Government 
has failed those who rely on the Tongass. 
Congress has withdrawn 6 million acres in the 
Tongass only to have the agency propose 
even more land withdrawals. A series of new 
Federal laws and more impossible regulations 
are added. 

Alaskans in the Tongass are frustrated with 
the leadership of the U.S. Forest Service, par-
ticularly the political appointees who control it. 
While they ignore the needs of Alaskans, their 
decisions produce no real benefit to the envi-
ronment or to fish and game and do not con-
sider the needs of people. 

I told the agency heads back in January that 
Alaskans had suggested the type of proposal 
that I am making today. I told them that I was 
considering a proposal that would transfer 
their lands. I asked that they improve their 
policies and decisionmaking on our national 
forests and public lands. I have seen no im-
provement. Decisions just keep getting worse. 

Even after the President’s political ap-
pointees in the Government decided to cancel 
the large timber contract, they still refuse to 
offer timber to small business people. While 
80 million board feet should be available for 
small mills, only 35 million board feet has 
been provided in the Tongass this year, most 
of it at the end of the season when it does lit-
tle good. 

Communities in southeast Alaska are suf-
fering. Productive, hardworking people are out 
of work. Forty-two percent of the timber jobs 
are gone in Southeast. The President’s polit-
ical appointees who control the Federal land 
managers just do not seem to care. They con-
tinue to propose problems instead of solutions. 

Alaskans and others realize that their State 
legislature is closer to the economic and 
ecologic needs in the Tongass. It has a much 
better understanding of policies that will bring 
peace to the Tongass than does the U.S. 
Congress and the Federal Forest Service. 

Given the choice, a majority of 
southeasterners would rather see the State of 
Alaska own the Tongass than continue with 
Federal management. Fifty five percent would 
support a Tongass transfer to the State ac-
cording to a recent poll. Alaskans clearly favor 
what my bill seeks to accomplish. 

No particular group asked for this bill. I 
stress that point. No particular group asked for 
this bill, but I have listened to what Alaskans 
have been saying since the passage of the 
Tongass Timber Reform Act. I have discussed 
the ideas in this draft with Alaskans. 

I have listened to our Governor of Alaska 
speaking through Commissioner Willie 
Hensley. At Senator MURKOWSKI’s workshop 
on the Senate bill Commissioner Hensley said: 

The hallmarks which guide our [state] 
policies in connection with the Tongass in-
clude . . . maximum self determination for 
the people of Southeast Alaska with respect 
to land management decisions which affect 
them, and a minimum of legislative prescrip-
tions from Washington D.C. 

My bill relies on the Governor’s wisdom. My 
bill gives Alaskans a chance to achieve max-
imum self-determination for the people of 
southeast Alaska. There will be no running 
back to Washington, DC, to a Congress that 
uses the Tongass as a political pawn. 
Tongass policies will be Alaskan policies. Our 
Governor wants no Washington, DC, legisla-
tive mandates and that is what my bill pro-
poses. 

I also heard elected leaders of the State 
legislature. This year the Alaska Legislature 
overwhelmingly passed Senate Joint Resolu-
tion 6. That resolution noted that America’s 
Founding Fathers knew that control of land is 
power. They knew that centralized Federal 
Government with a substantial land base 
would eventually overwhelm the States and 
threaten individual freedom. Senate Joint Res-
olution 6 said: 

Be it resolved that the Alaska State Legis-
lature urges the 104th Congress of the United 
States to . . . transfer to the states, by fee 
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title, any federally controlled property cur-
rently held within the states admitted to the 
Union since 1802. 

Just last week, the Southeast Conference 
passed a resolution supporting the concept of 
transferring the Tongass to the State of Alas-
ka. The Southeast Conference resolution said: 

Now, therefore be it resolved, that South-
east Conference supports the concept of 
transferring the Tongass National Forest to 
the State of Alaska, thereby allowing max-
imum self-determination by the people of 
Alaska in resolving existing conflicts and 
bringing stability to our region. 

I also heard from Alaskan families who now 
suffer as a result of Federal policies in the 
Tongass. People like the Gardners wrote me. 
They said: 

DEAR DON YOUNG: My husband and I moved 
here to Alaska about 6 years ago so we would 
not have to worry about him losing his job in 
the logging industry, and every since . . . it 
seems like a lot of really good people are 
being put out of work. It just doesn’t make 
a lot of sense to me why [the mills are clos-
ing.] If we only logged 4% of the Tongass Na-
tional Forest in 40 years, don’t you think 
there is plenty to go around!? Please help us 
keep the logging and mills and all of the 
families working. 

Sincerely, 
SHANNON, STEVE, AND 

AMBER GARDNER. 

My proposal is in line with what the Gov-
ernor desires, is more modest than the Alas-
kan Legislature urged, brings decisions in the 
Tongass closer to those like the Gardners, 
and is exactly what the Southeast Conference 
urged in a resolution adopted last week. 

This bill is a starting point. Critics and sup-
porters should note this fact. It is a draft, a 
discussion piece so to speak, but it is a seri-
ous proposal. It is a proposal that I am making 
because the Federal Government has failed 
those like the Gardners and hundreds of oth-
ers who write to me about what is going on in 
the Tongass. I have included at the close of 
my remarks a sampling of other letters from 
timber families in the Tongass. 

The business of transferring an entire 17 
million acre forest to a State is a complex mat-
ter. How to make the best transition to State 
ownership raises complicated issues. It may 
take some time to refine the details and I do 
not want to leave anyone with the impression 
that this is a quick fix solution. 

We have talked to Alaskans about many 
issues raised by my bill and arrived at the 
draft proposal that I am introducing today. My 
staff and I will talk further with Alaskans as 
this draft proposal circulates. 

We may not have thought of the best solu-
tion for every issue, but I am anxious to hear 
thoughtful suggestions from Alaskans and oth-
ers on how to best modify the bill to ease the 
transition. 

To be clear, we aim to get the Federal Gov-
ernment out of our business in the Tongass, 
to give decisions to Alaskans, and to accom-
plish this with a minimum of Federal strings at-
tached. 

Before my committee takes action on the 
bill, we will hold hearings. We will give Alas-
kans and others a chance to provide thought-
ful analysis of how the transition from Federal 
to State ownership should work. I look forward 
to this process. It will be telling. 

So that my proposal for Alaskans is under-
stood, the following summary of the bill may 
be useful. In addition, I ask for unanimous 

consent that the full text of the bill and other 
material appear in the RECORD immediately 
following the summary. 

SUMMARY OF THE TONGASS TRANSFER AND 
TRANSITION ACT 

TONGASS TRANSFER PROCESS 
Within 10 years of enactment, the State of 

Alaska can elect to receive 100% ownership 
of all of the Tongass National Forest lands. 

The election is made when the legislature 
passes and the governor signs a bill that says 
(1) the state elects to receive the Tongass, (2) 
the land is transferred subject to valid exist-
ing rights, (3) the procedures and transition 
provisions of the Act apply to the transfer, 
and (4) the state will respect the rights guar-
anteed under ANCSA. 

Once such a bill is passed by the legisla-
ture, signed by the governor, and the Sec-
retary of Agriculture is notified, all of the 
United State’s interest in the Tongass Na-
tional Forest is automatically transferred to 
the State of Alaska. 

At that time, a one year ‘‘transfer-transi-
tion’’ period begins, during which a patent 
(title) to the Tongass is prepared by the Sec-
retary and several transition issues are 
worked out between the State and other par-
ties. Finally, at the end of the transfer-tran-
sition period, the Secretary delivers the 
Tongass patent on the ‘‘patent date.’’ 

During the transfer-transition period, the 
Forest Service still manages the Tongass 
and federal law still applies. Beginning on 
the patent date, the State of Alaska man-
ages the forest and Alaska law applies to 
land in the Tongass with limited exceptions. 

On the patent date, the State generally be-
comes obligated for any outstanding federal 
obligations (such as leases, permits, licenses, 
and contracts). Basically the State assumes 
federal obligations. 

TRANSITION ISSUES 
Several specific issues are also addressed 

during the transfer-transition period: 
Forest Service Employees.—During the one 

year transfer-transition period, the State of 
Alaska must interview each person employed 
by the Forest Service for purposes of reem-
ployment with the State of Alaska’s new ad-
ministrative management system for the 
Tongass. 

Timber Receipts to the Federal Treasury.— 
For ten years, 25 percent of the net timber 
receipts for all timber sold in the Tongass is 
paid to the U.S. Treasury by the State of 
Alaska. 

Alaska Pulp Corporation Contract.—During 
the one year transfer-transition period, the 
State of Alaska must enter discussions with 
APC and within six months of the patent 
date, conclude an agreement that reinstates 
the APC contract. The agreement must in-
clude provisions that dismiss the APC law-
suit against the federal government and it 
requires the sale of the contract to a third 
party who agrees to construct a manufac-
turing facility in Southeast Alaska that uti-
lizes pulp-grade logs. 

Subsistence.—The transfer of the Tongass 
will not affect subsistence use or manage-
ment under title VIII of ANILCA. The bill re-
quires federal management of subsistence on 
transferred Tongass lands until Alaska state 
law complies with title VIII of ANILCA. 

Landless Natives.—The State of Alaska is 
required to negotiate with the landless na-
tive communities and to reach agreement 
that allocates between 23,040 and 46,080 acres 
of surface estate in the Tongass. Land will be 
transferred for purposes of historical, cul-
tural, economic, and subsistence use. Any 
timber harvested from such lands must re-
ceive primary manufacturing before it is ex-
ported from Alaska. Agreement must be 
reached within one year of the patent date. 

Timber Receipts For Local Governments.—For 
ten years after the patent date, the State of 
Alaska must allocate 25 percent of the net 
timber receipts from the Tongass directly to 
the boroughs, municipalities, and local gov-
ernments for schools, educational materials, 
and community roads. 

Ketchikan Pulp Contract.—Beginning on the 
patent date, all federal obligations arising 
from the KPC timber sale contract shall be-
come obligations of the State of Alaska. All 
benefits resulting from the KPC timber sale 
contract shall become benefits flowing to the 
State of Alaska. 

Mining Claims.—Federal mining claimants 
are given the option, for 15 years, of holding 
their claims under the federal law, which is 
administered by the State of Alaska. The 
claimholder could patent the claim during 
that time period. After 15 years, all federal 
mining claims that are not patented auto-
matically convert to State of Alaska claims 
and are administered under the State mining 
law. At any time during the 15 year period, 
a claim holder has the option to convert the 
federal claim to a State claim. 

Timber Road Fund.—All timber receipts col-
lected during the one year transfer-transi-
tion period are provided to the State of Alas-
ka for a timber road program fund. 

Timber Exports.—The State of Alaska must 
prohibit export of unprocessed saw, utility 
and pulp logs originating from lands trans-
ferred for a minimum of ten years. 

SOUTHEAST ALASKA PUBLIC OPINION SURVEY— 
A SURVEY MEASURING PUBLIC OPINION ON 
THE TONGASS NATIONAL FOREST TIMBER IN-
DUSTRY 

TRANSFERRING OWNERSHIP OF THE TONGASS TO 
THE STATE OF ALASKA 

Transferring ownership of the Tongas from 
the federal government to state government 
is an appealing idea for most 
Southeasterners. Across the region 55% favor 
transferring ownership while 34% oppose the 
transfer. One in ten (11%) are unsure, prob-
ably reflecting uncertainty about how man-
agement priorities would change. 

In all areas of the region, supporters of the 
transfer outnumber those in opposition. Ju-
neau offers the lowest level of support (47% 
in favor versus 40% who oppose). Outside of 
Juneau, supporters outnumber those in oppo-
sition (60% versus 29%). Wrangell and Ketch-
ikan lead the supporters with 76% and 65% in 
favor, respectively. Southeast’s rural areas 
support the transfer with 59% in favor versus 
31% opposing. 

Among residents favoring the transfer, 
nearly all (88%) favor reevaluating all pre-
vious federal land and use allocations on the 
Tongass. This opinion is held region-wide, in-
cluding Juneau. 

CS FOR SENATE JOINT RESOLUTION NO. 4 (RES) 
IN THE LEGISLATURE OF THE STATE OF ALAS-
KA, NINETEENTH LEISLATURE—FIRST SES-
SION 

BY THE SENATE RESOURCES COMMITTEE—SPON-
SOR(S): SENATORS TAYLOR, HALFORD, KELLY, 
SHARP 

A resolution relating to federally held 
property in those states, including Alaska, 
admitted to the Union since 1802. 

Be it resolved by the legislature of the State of 
Alaska: 

Whereas the founding fathers of this na-
tion recognized that land is power and that a 
centralized federal government with a sub-
stantial land base would eventually over-
whelm the states and pose a threat to the 
freedom of the individual; and 

Whereas the original 13 colonies and the 
next five years admitted to the Union were 
granted fee title to all land within their bor-
ders; and 
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Whereas all but two states admitted to the 

Union since 1802 were denied the same rights 
of land ownership granted the state admitted 
earlier, and 

Whereas art. I, sec. 8, of the Constitution 
of the United States of America makes no 
provision for land ownership by the federal 
government, other than by purchase from 
the states of land ‘‘. . . for the erection of 
forts, magazines, arsenals, dock-yards, and 
other needful buildings’’; and 

Whereas acting contrary to the provisions 
of art, I, sec. 8, of the Constitution of the 
United States, the federal government with-
held property from the states admitted since 
1802, making them land poor and unable to 
determine their own land use and develop-
ment policies; and 

Whereas this action has made those states 
admitted since 1802 unequal to other states 
and subject to unwarranted federal control; 
and 

Whereas restoration of property to which 
they are historically and constitutionally 
entitled would empower the land poor states 
to determine their own land use policies; 

Be it resolved, That the Alaska State Legis-
lature urges the 104th Congress of the United 
States to right the wrong and to transfer to 
the states, by fee title, any federally con-
trolled property currently held within the 
states admitted to the Union since 1802; and 
be it 

Further resolved, That the Congress is urged 
to then purchase from the newly empowered 
States land needed to meet the provision of 
art. I, sec. 8, United States Constitution. 

Copies of this resolution shall be sent to 
the Honorable Strom Thurmond, President 
Pro Tempore of the U.S. Senate; the Honor-
able Robert Dole, Majority Leader of the 
U.S. Senate; the Honorable Newt Gingrich, 
Speaker of the U.S. House of Representa-
tives; to members of the delegations in Con-
gress of those States admitted to the Union 
since 1802; to the Honorable Ted Stevens and 
the Honorable Frank Murkowski, U.S. Sen-
ators, and the Honorable Don Young, U.S. 
Representative, members of the Alaska dele-
gation in Congress. 

SOUTHEAST CONFERENCE, 
Juneau, AK. 

A RESOLUTION SUPPORTING THE CONCEPT OF 
TRANSFER OF THE TONGASS NATIONAL FOR-
EST TO THE STATE OF ALASKA 

RESOLUTION 95–12 

Whereas, the existing 1979 Tongass Land 
Management Plan has been under revision 
since 1989, and; 

Whereas, this lack of finality in the plan-
ning process has lead to instability in the 
economy and communities of southeast Alas-
ka, and; 

Whereas, national political input to the 
Tongass land management planning process 
has been a key problem in efforts to resolve 
conflicts on the Tongass; 

Whereas, 85% of southeast Alaska house-
holds believe the timber industry is an im-
portant part of the region’s economy, and; 

Whereas, Southeast Conference believes 
that transfer of the Tongass National Forest 
to the people of Alaska is an important ele-
ment in the quality of life in southeast Alas-
ka; 

Now, therefore, be it resolved, That South-
east Conference supports the concept of 
transferring the Tongass National Forest to 
the State of Alaska, thereby allowing max-
imum self-determination by the people of 
Alaska in resolving existing conflicts and 
bringing stability to our region. 

Adopted in the City of Whitehorse this 
Twenty-First Day of September 1995. 

J. ALLAN MACKINNON, 
President. 

TESTIMONY OF COMMISSIONER WILLIE HENSLEY 
REGARDING TONGASS LEGISLATION (S. 1054) 
Mr. Chairman and members of the Com-

mittee, my name is Willie Hensley. I am the 
Commissioner of the Alaska Department of 
Commerce and Economic Development. On 
behalf of Governor Tony Knowles and Lieu-
tenant Governor Fran Ulmer, I thank you for 
this opportunity to share our views on S. 
1054 and other issues concerning the Tongass 
National Forest. 

The Knowles/Ulmer Administration is com-
mitted to assuring a healthy, diversified 
economy for Southeast Alaska—both for 
today and for the future. We are pleased that 
the Alaska Congressional delegation shares 
our goal in this regard. We differ with the 
delegation, however, on the methods and pri-
orities to achieve this objective. 

We recognize that Southeast Alaska’s 
economy is, by virtue of the region’s land 
base, inextricably linked to the Tongass Na-
tional Forest. Consequently, balanced, sound 
management of the multiple-use Tongass is 
vital to the long-term social and economic 
well-being of the people and communities of 
Southeast Alaska. 

To this end, the hallmarks which guide our 
policies in connection with the Tongass in-
clude: 

1. informed decision-making and prudent 
management of our resources through the 
use of sound science; 

2. multiple, balanced and sustainable use of 
the Tongass’ rich resources, including con-
servation measures that reflect our concern 
for future generations of people who will de-
pend on these resources; 

3. a planning process that is inclusive of 
the many and varied interests associated 
with the Tongass and is designed to foster 
consensus; and, 

4. maximum self-determination for the 
people of Southeast Alaska with respect to 
land management decisions which affect 
them, and a minimum of legislative prescrip-
tions from Washington, D.C. 

These are the criteria by which we evalu-
ate Tongass policies. 

DEAR CONGRESSMAN YOUNG: Just wanted to 
let you know there are a lot of us cutters out 
here depending on you. Its damn hard, when 
a guy doesn’t know if he’s going to have to 
pack out the next day because of an injunc-
tion. I know you have been trying hard and 
I wanted to say thanks for doing so. Please 
stay with it, cause you all we’ve got. 

Thanks, 
GARY BATCHELDER. 

P.S. Right now I’m in a camp of about 50– 
60 men and I’m sure, I speak for them all. 

WARD COVE, AK, 
July 24, 1995. 

Congressman DON YOUNG, 
House of Representatives, Rayburn Building, 

Washington, DC. 
DEAR CONGRESSMAN YOUNG: This letter is 

to offer my congratulations on your contin-
ued support of the timber jobs in southeast 
Alaska. It is time the Forest Service consid-
ered the impact of people in the equation, 
not just bugs and birds. They have gotten so 
involved in protection, it has escaped their 
attention that the forest is a renewable re-
source for the use of all the people. 

I encourage the wise use of our natural re-
sources with a greater importance placed on 
people and jobs. 

BOB ELLIOT. 

PETERSBURG, AK, 
July 20, 1995. 

Congressman DON YOUNG, 
House of Representatives, Rayburn Building, 

Washington, DC. 
DEAR CONGRESSMAN YOUNG: Thank you for 

your support of the forest industry in South-
east Alaska. 

The forest industry is vital for the econ-
omy of Southeast Alaska, where 42% of for-
estry jobs have already been lost directly 
and indirectly because of the 1990 Tongass 
Timber Reform Act. I urge you to work to-
ward new legislation which will allow the 
forest industry to harvest timber, safeguard 
our forests from over harvesting and protect 
habitat. It seems like a lot to ask, but there 
must be a balance between the factions. 

Does the Forest Service need to be restruc-
tured? What is their main objective? It does 
not seem to be managing the forests for the 
forest industry but for special interest 
groups, such as tourists and conservation-
ists, who would lock up Alaska and throw 
the key away with no regard to the opinions 
of the local citizens. Personally, I feel the 
US Forest Service has become too large and 
wields too much power over their fellow citi-
zens. In fact, they remind me of the IRS. 

Thank you again for your efforts towards 
the forest industry and the dilemma it is in. 

Sincerely, 
MIKE LUHR. 

f 

FIRE DEPARTMENT ANNIVERSARY 
REMARKS 

HON. MICHAEL P. FORBES 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 28, 1995 

Mr. FORBES. Mr. Speaker, I rise today to 
pay tribute and to congratulate the Shelter Is-
land Heights Fire Department for 100 years of 
dedicated service to the people of Shelter Is-
land Heights. The residents of the Shelter Is-
land Heights Fire District are very fortunate to 
have such a well-trained and devoted fire de-
partment. The Shelter Island Heights Fire De-
partment worked hard to establish itself as 
one of the best departments in New York and 
has achieved an impeccable record. 

The success of the fire department is a di-
rect result of dedication and effective manage-
ment displayed by its members. Under the 
leadership of Chairman Frederick J. Gurney 
the fire department has continued to play an 
active role in the life of the Southampton com-
munity. This leadership umbrella extends to 
the other members of the board of fire com-
missioners, Charles Williams, Eugene Tybaert, 
Louis Cicero and Richard Surozenski as well 
as the loyalty and hard work exemplified by 
Chief Officer Stuart Nicoll, First Assistant Larry 
Lechmanski and Second Assistant Dave 
Sharp. The Shelter Island Heights Fire Depart-
ment consists of more than 35 volunteer fire 
fighters, containing no career employees, of-
fering further evidence of their passion and 
commitment to the community they serve. 

On Saturday, September 30, 1995, the 
Shelter Island Heights Fire Department cele-
brates its 100th anniversary, marking the cul-
mination of a long, proud history by recog-
nizing and honoring the efforts of those who 
have sacrificed and served the department 
and community. Therefore, Mr. Speaker, it is 
with great pride that I ask the rest of the 
House to join me in congratulating the fire de-
partment on achieving this momentous mile-
stone. This is a much deserved tribute and I 
wish them all the best on their day of recogni-
tion and glory. They give of themselves be-
cause of the love and pride they share for 
their community, and we applaud their extraor-
dinary service and efforts. These courageous 
individuals have truly earned this recognition. 
May they continue to 
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serve their community for another hundred 
years. 

f 

PUNCH DRUNK AFTER ONLY ONE 
ROUND? 

HON. CYNTHIA A. McKINNEY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Ms. MCKINNEY. Mr. Speaker, I am out-
raged and dismayed that the Voting Rights 
Section of the United States Justice Depart-
ment seems punch drunk after only one 
round. Is it that the lawyers over there have 
forgotten the rich and violent heritage that re-
sulted in their employment? 

The Voting Rights Act was won only after 
tears had been shed and blood had been spilt. 
People died for the passage of the Voting 
Rights Act. And that our country could survive 
the turmoil and emerge a better place for all 
of us is a tribute to our strength. 

But the Justice Department is about to let 
us down. The headline in yesterday’s Atlanta 
Constitution just about tells it all: Another ma-
jority-black district at risk. It reads, ‘‘The U.S. 
Justice Department has abandoned its de-
fense of Georgia’s 2nd Congressional District, 
and state attorneys on Monday admitted that 
race dictated the drawing of its lines—putting 
the future of another majority-black district in 
jeopardy.’’ 

Anybody can be a star when times are 
good. It was adversity that made Dr. Martin 
Luther King the strength of a nation. It was ad-
versity that made John Lewis a hero to us all. 
Shame on you, Department of Justice. Shame 
on you! 

f 

REVEREND DOCTOR V. SIMPSON 
TURNER 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. TOWNS. Mr. Speaker, I rise today to 
pay tribute to a shining star in the great bor-
ough of Brooklyn, NY, the Rev. Doctor V. 
Simpson Turner, who this year celebrates his 
30th year as senior pastor of the historic Mt. 
Carmel Baptist Church in Brooklyn, NY. 

Dr. Turner’s achievements during his pas-
torate have been many, including the rebuild-
ing in 1978 of a new church complex and edu-
cation facilities, costing over $2 million. Again, 
he oversaw the rebuilding of the church sanc-
tuary after a devastating fire in 1986. In 1995, 
the Mt. Carmel Housing Development Corp. 
developed 78 units of housing, and in March 
of that year, 38 families realized their dreams 
of home ownership and moved into the Mt. 
Carmel town houses. The latest project under-
taken by the church includes developing plans 
to build a home for the homeless near the 
church at a proposed cost of over $3 million. 

Other initiatives during the past 30 years 
have included: a homework center for young-
sters of all ages, a high school equivalency 
program, a senior services and handicapped 
bus ministry, and a radio ministry. 

In addition to pastoring Mt. Carmel Church, 
Dr. Turner has been active in numerous com-

munity organizations. He serves as president 
of the board of trustees of the Baptist Medical 
Center, and serves on the board of trustees of 
Gordon college, the Baptist home for the el-
derly, and the Brooklyn public library, His ecu-
menical involvement includes: chairman, De-
partment of Communications, Council Church-
es of the city of New York; former president, 
North American Baptist Fellowship of the Bap-
tist World Alliance; member of the board of di-
rectors, Religion in American Life; and, former 
president, Baptist Minister’s Conference of 
Greater New York. Dr. Turner is also a mem-
ber of Brooklyn Community Board #3. He is 
an adjunct professor of urban concerns at Alli-
ance Theological Seminary, and he appears 
regularly as a radio and television host. Dr. 
Turner has traveled throughout the world as a 
featured preacher. 

Dr. Turner has been honored by many com-
munity groups, including: the NYC Bureau of 
Child Welfare, the United Builders Association, 
the Boy Scouts of America, and the YMCA. 
He was appointed by the Governor of the 
State of New York to the New York State 
Commission on Health Education and Illness 
Prevention. 

Dr. Turner has a B.A. from Gordon College, 
an M.S. form Biblical Seminary of New York 
City; an M.T.S. from New York Theological 
Seminary; and a D.Min. from Drew University. 
He is the author of ‘‘Compassion for the City,’’ 
used throughout the country as a textbook for 
students pursuing urban ministry. For 10 
years, he served as editor of the Baptist 
Progress, the official journal of the Progressive 
National Baptist Convention. 

Dr. Turner is married to Laura B. Turner, an 
educator, and they have two children. 

I am pleased to bring the life and service of 
the Rev. Doctor V. Simpson Turner to the at-
tention of my colleagues and commend him 
on a ministry well-served and a life well-lived. 

f 

STATEMENT OF CAROL ANN 
DEVINE AS READ BY BIANCA 
JAGGER AT THE CONGRES-
SIONAL HUMAN RIGHTS CAUCUS 
ON SEPTEMBER 27, 1995 

HON. ROBERT G. TORRICELLI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 28, 1995 

Mr. TORRICELLI. Mr. Speaker, I submit the 
following statement and recommend it to my 
colleagues: 

On June 8, 1990, my husband, Michael 
Vernon DeVine, was kidnapped and almost 
completely decapitated by members of the 
Guatemalan military. Michael was a kind, 
gentle, and honest man. He devoted himself 
to our family and our business, and was a 
good friend to our neighbors in Popún, Péten 
where we lived. He was not politically active. 

After Michael’s assassination, many won-
derful people supported my children and me 
in our efforts to find out who killed Michael 
and why, and to bring to justice those re-
sponsible for his murder. Remarkably, six 
soldiers were convicted and sentenced to 30 
years in prision. One officer, Captain Hugo 
Contreras, was also convicted. The day that 
he was sentenced, Captain Contreras was al-
lowed to escape from the military base at 
which he was held. As is typical in Guate-
mala, no other officer was held responsible. 
Anyone at all familiar with Guatemala 

knows that it would be impossible for a 
group of low-ranking Guatemalan soldiers to 
travel by army vehicle 100 kms, as Michael’s 
killers did, to murder a U.S. citizen without 
orders and promises of protection from their 
superiors. Several officers, including Colo-
nels Guillermo Portillo Gomez, Julio Ro-
berto Alpirez, and Mario Roberto Garcia 
Catalan, were clearly implicated in ordering 
the murder or the attempted cover-up, but 
they were never brought to justice. 

In March of this year, I was stunned to 
learn that Congressman Robert Torricelli 
had received information that Colonel 
Alpirez, whom we had always suspected of 
involvement, had indeed been a paid asset of 
the CIA, and had helped at least to facilitate 
and cover-up my husband’s murder. Con-
gressman Torricelli’s revelations raised seri-
ous questions about the role of various U.S. 
government agencies in handling Michael’s 
death. Consequently, the White House or-
dered a government-wide inquiry to answer 
these questions, as well as questions raised 
about other Guatemalan human rights cases. 
I am indebted to Congressman Torricelli for 
making public information about Alpirez 
and allegations of U.S. Government wrong-
doing, and for insisting on serious investiga-
tions. 

As shocked as we were by the disclosure of 
possible U.S. Government misconduct re-
lated to Michael’s assassination, my children 
and I became hopeful that we would finally 
learn the complete truth about Michael’s 
death. I have since filed dozens of Freedom 
of Information Act [FOIA] requests, cooper-
ated with U.S. government investigators who 
are assigned to examine the circumstances 
of my husband’s murder, and met with mem-
bers of Congress. 

Now, however, I am becoming increasingly 
discouraged that we will never learn the full 
truth of what happened to Michael, why he 
was murdered, or what part the U.S. govern-
ment may have played. My children and I 
were especially discouraged after reading the 
four-page summary of the 700-page CIA re-
port, part of which focused on my husband’s 
case. I believe that the summary report side-
steps all the basic questions about Michael’s 
murder, and contains misleading statements. 

For example, we still do not know the de-
tails of what the CIA knew and when, and 
why the CIA continued its relationship with 
Colonel Alpirez after having information 
that he was connected to Michael’s assas-
sination. We also do not know why the CIA 
eventually decided to terminate its relation-
ship with Alpirez. 

In addition, the summary report makes no 
mention of facts which have already been 
publicly established, such as Alpirez’s role in 
facilitating the murder by providing the as-
sassins with a place to stay, and attempting 
to cover up military responsibility. This 
omission is quite misleading, and appears, 
inexplicably, to be an attempt to cast 
Alpirez in a positive light. I also believe that 
it is misleading for the CIA to say that it is 
aware of no information indicating that its 
‘‘employees’’ were involved, while failing to 
mention paid assets such as Alpirez. 

Equally troubling is the CIA’s failure to re-
lease its full report. It is obviously impos-
sible to respond to some of the conclusions 
in the summary report without knowing the 
basis for those conclusions. How can I or 
anybody else be confident that there was no 
involvement on Colonel Alpirez’s part in or-
dering Michael’s murder, or that there is no 
other information about CIA wrongdoing, 
without at least knowing what the full re-
port says? The failure to disclose anything 
more than a four-page summary makes me 
wonder what the CIA is trying to hide. 
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I gather that a number of people who have 

seen the full CIA report believe it to be un-
satisfactory in many respects. Based on the 
contents of the CIA’s summary report, I can 
well imagine that the full report is seriously 
flawed. I hope that all of you here today will 
encourage the CIA to conduct further inves-
tigations and to release publicly the full 700- 
page report so that answers can be provided 
to the many unresolved questions in the 
case. 

The inadequacy of the CIA’s investigation 
and its failure to disclose the basis for its 
findings makes me seriously doubt how 
much I, or the United States and Guate-
malan people, will ever really learn about 
what happened, and the role of the United 
States or its intelligence assets. One of the 
unfortunate effects in Guatemala of the CIA 
summary report is that Colonel Alpirez is 
now being publicly vindicated of all involve-
ment. In addition, last month a Guatemalan 
appeals court upheld a military court ruling 
that cleared Colonel Garcia Catalan of any 
connection to Michael’s murder. Despite 
strong evidence that Garcia Catalan author-

ized Michael’s kidnapping and assassination 
or at least participated in the cover-up, the 
appeals court held that since an earlier trial 
had already resulted in convictions, there 
was no basis to proceed with charged against 
Garcia Catalan. 

The results of my FOIA requests have been 
as discouraging to me as the CIA summary 
report. I have received complete denials, on 
a variety of grounds, from the DEA, Interpol, 
and the Attorney General. The DEA has ac-
knowledged that it has documents on Colo-
nel Alpirez, but that it still will not release 
them because, for example, disclosure ‘‘may 
constitute an unwarranted invasion of per-
sonal privacy,’’ reveal the identity of a 
source, or relate to internal practices or 
policies of the DEA. I have received nothing, 
other than receipts for my requests, from the 
Department of Defense, the State Depart-
ment, and the National Security Council. To 
date, the only documents I have received 
from any agency are a transcript from the 
CIA of William Studeman’s statement at the 
open hearings held on April 5th by the Sen-
ate Select Intelligence Committee, and cop-

ies of two cables from Interpol which explain 
nothing. 

I love Guatemala, but many terrible things 
happen there to innocent people. I believe 
that terrible things will continue to happen, 
and that there will never be real peace until 
the guilty parties are held accountable for 
their acts. For the sake of the people of Gua-
temala and the United States, as well as for 
my family, I ask all of you here today to 
press the Clinton administration for mean-
ingful investigations, the fullest disclosure 
possible, and the declassification of all docu-
ments related to Michael’s assassination. 

Although my once unshakeable faith in the 
U.S. Government has been deeply challenged, 
I still want to believe that the government 
will do the right thing. I can see no good rea-
son why my children and I should be pre-
vented from knowing at least what our gov-
ernment knows about the facts of my hus-
band’s murder, and all those who played a 
part in ordering his execution, carrying it 
out, or covering up the true circumstances. 

Thank you for your interest and support. 
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Thursday, September 28, 1995

Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S14433–S14571

Measures Introduced: Five bills and one resolution
were introduced, as follows: S. 1280–1284, and S.
Res. 176.                                                                      Page S14547

Measures Reported:
Special Report entitled ‘‘Revised Allocation to

Subcommittees of Budget Totals from the Concur-
rent Resolution for fiscal year 1996’’ (S. Rept.
104–149)                                                                      Page S14547

Measures Passed:
Truth in Lending: Senate passed H.R. 2399, to

amend the Truth in Lending Act to clarify the in-
tent of such Act and to reduce burdensome regu-
latory requirements on creditors, clearing the meas-
ure for the President.                                     Pages S14566–68

Official Office Expenses: Senate agreed to S. Res.
176, relating to expenditures for official office ex-
penses.                                                                    Pages S14568–69

Attorney’s Fees Equity Act: Senate passed S. 144,
to amend section 526 of title 28, United States
Code, to authorize awards of attorney’s fees.
                                                                                          Page S14569

Bankruptcy Code Corrections: Senate passed S.
977, to correct certain references in the Bankruptcy
Code.                                                                               Page S14569

Biotechnological Patents: Senate passed S. 1111,
to amend title 35, United States Code, with respect
to patents on biotechnological processes.
                                                                                  Pages S14569–70

Judicial Tenure: Senate passed S. 531, to author-
ize a circuit judge who has taken part in an in banc
hearing of a case to continue to participate in that
case after taking senior status, after agreeing to a
committee amendment.                                         Page S14570

Defense Production Act Amendments: Senate
passed S. 1147, to extend and reauthorize the De-
fense Production Act of 1950.                           Page S14570

Labor/HHS/Education Appropriations, 1996: By
54 yeas to 46 nays (Vote No. 471), Senate rejected
a motion to proceed to consideration of H.R. 2127,

making appropriations for the Departments of Labor,
Health and Human Services, and Education, and re-
lated agencies, for the fiscal year ending September
30, 1996, (The motion, pursuant to the order of
Wednesday, September 27, 1995, required 60 votes
or more.)                                                               Pages S14438–48

Also, by 54 yeas to 46 nays (Vote No. 472), Sen-
ate again rejected the motion to proceed to the con-
sideration of the bill.                                      Pages S14448–56

Subsequently, the motion to proceed was with-
drawn.

Commerce, Justice, State Appropriations, 1996:
Senate began consideration of H.R. 2076, making
appropriations for the Departments of Commerce,
Justice, and State, the Judiciary, and related agencies
programs for the fiscal year ending September 30,
1996, with committee amendments, taking action
on amendments proposed thereto, as follows:
                                                                         Pages S14471–S14546

Adopted:
(1) Gramm Amendment No. 2813, to make cer-

tain technical corrections.                            Pages S14501–02

(2) Hatfield Amendment No. 2814 (to committee
amendment beginning on page 2, line 9 through
page 3, line 5), to add funds by increasing 602(b)
allocations.                                                           Pages S14502–05

(3) Gramm (for Abraham/Grams) Amendment
No. 2820, to terminate the Regulatory Coordination
Advisory Committee, the Biotechnology Technical
Advisory Committee, and the Advisory Corrections
Counsel.                                                                 Pages S14539–40

(4) Gramm (for Helms) Amendment No. 2821, to
extend the authority to administer au pair programs
through fiscal year 1999.                             Pages S14539–40

(5) Gramm (for Dorgan/Conrad) Amendment No.
2822, to express the sense of the Senate on United
States-Canada Cooperation concerning an outlet to
relieve flooding at Devils Lake in North Dakota.
                                                                                  Pages S14539–40

(6) Gramm (for Hollings) Amendment No. 2823,
to increase funding for the Manufacturing Extension
Partnership program.                                      Pages S14539–40

(7) Gramm (for Hollings) Amendment No. 2824,
to reduce funding for the Commerce Reorganization
Transition Fund.                                               Pages S14539–40
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(8) Gramm Amendment No. 2825, to provide for
the relocation of the Office of Cuba Broadcasting.
                                                                                  Pages S14539–40

(9) Gramm (for Hatfield/Hollings) Amendment
No. 2826, providing that the Eisenhower Exchange
Fellowships, Inc., may use any earned but unused
trust income from the period 1992–1995 for Fellow-
ship purposes.                                                     Pages S14539–40

(10) Gramm (for Helms) Amendment No. 2827,
to waive until December 1, 1995, the requirement
for authorizations of appropriations for Department
of State funding.                                               Pages S14539–40

(11) Gramm (for Helms/Pell) Amendment No.
2828, to make available for diplomatic and consular
programs funds collected from new fees charged for
the expedited processing of certain visas and border
crossing cards.                                                    Pages S14539–40

Pending:
Biden Amendment No. 2815, to restore funding

for grants to combat violence against women.
                                                                                  Pages S14505–13

McCain/Dorgan Amendment No. 2816, to ensure
competitive bidding for DBS spectrum.
                                                                                  Pages S14513–16

Kerrey Amendment No. 2817, to decrease the
amount of funding for Federal Bureau of Investiga-
tion construction and increase the amount of funding
for the National Information Infrastructure.
                                                                                  Pages S14516–29

Biden/Bryan Amendment No. 2818, to restore
funding for residential substance abuse treatment for
State prisoners, rural drug enforcement assistance,
the Public Safety Partnership and Community Polic-
ing Act of 1994, drug courts, grants or contracts to
the Boys and Girls Clubs of America to establish
Boys and Girls Clubs in public housing, and law en-
forcement family support programs, to restore the
authority of the Office of National Drug Control
Policy, to strike the State and Local Law Enforce-
ment Assistance Block Grant Program, and to re-
store the option of States to use prison block grant
funds for boot camps.                                     Pages S14529–37

Domenici Amendment No. 2819 (to committee
amendment on page 26, line 18), to improve provi-
sions relating to appropriations for legal assistance.
                                                                                  Pages S14537–39

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill on Friday,
September 30, 1995.                       Pages S14537, S14570–71

Small Business Lending Enhancement Act—Con-
ference Report: Senate agreed to the conference re-
port on S. 895, to amend the Small Business Act to
reduce the level of participation by the Small Busi-
ness Administration in certain loans guaranteed by
the Administration.                                                 Page S14568

Appointments:

North Atlantic Assembly Fall Meeting: The
Chair, on behalf of the Vice President, in accordance
with 22 U.S.C. 1928a–1928d, as amended, ap-
pointed the following Senators as members of the
Senate Delegation to the North Atlantic Assembly
Fall Meeting during the First Session of the 104th
Congress, to be held in Turin, Italy, October 5–9,
1995: Senators Cochran, Grassley, Murkowski, Gor-
ton, and Akaka.                                                         Page S14566

Nominations Confirmed: Senate confirmed the fol-
lowing nominations: James L. Dennis, of Louisiana,
to be United States Circuit Judge for the Fifth Cir-
cuit.                                                                                 Page S14471

During consideration of this nomination, Senate
also took the following action:

By 46 yeas to 54 nays (Vote No. 473), Senate re-
jected a motion to recommit the nomination to the
Committee on the Judiciary.                      Pages S14456–71

Messages From the House:                             Page S14546

Measures Referred:                                       Pages S14546–47

Communications:                                                   Page S14547

Statements on Introduced Bills:          Pages S14547–53

Additional Cosponsors:                             Pages S14553–54

Amendments Submitted:                         Pages S14554–58

Authority for Committees:                      Pages S14558–59

Additional Statements:                                      Page S14559

Record Votes: Three record votes were taken today.
(Total—473)                        Pages S14448, S14455–56, S14471

Recess: Senate convened at 9 a.m., and recessed at
9:52 p.m., until 9 a.m., on Friday, September 29,
1995. (For Senate’s program, see the remarks of the
Acting Majority Leader in today’s RECORD on page
S14571.)

Committee Meetings
(Committees not listed did not meet)

BUDGET RECONCILIATION

Committee on Agriculture, Nutrition, and Forestry: Com-
mittee completed its review of certain spending re-
ductions and revenue increases to meet reconciliation
expenditures as imposed by H. Con. Res. 67, setting
forth the congressional budget for the United States
Government for fiscal years 1996, 1997, 1998,
1999, 2000, 2001, and 2002, and agreed on rec-
ommendations which it will make thereon to the
Committee on the Budget.
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ETHANOL PRODUCTION

Committee on Agriculture, Nutrition, and Forestry: Com-
mittee concluded hearings to examine the effects of
the ethanol industry on farm income, deficiency pay-
ments, energy efficiency, and economic activity in
rural America, after receiving testimony from Dan
Glickman, Secretary of Agriculture; Carol M.
Browner, Administrator, Environmental Protection
Agency; Eric Vaughn, Renewable Fuels Association,
Washington, D.C.; Douglas A. Durante, Clean Fuels
Development Coalition, Bethesda, Maryland; and
Merlin Plagge, Iowa Farm Bureau, Des Moines.

PUBLIC HOUSING REFORM

Committee on Banking, Housing, and Urban Affairs:
Committee concluded hearings on S. 1260, to reform
and consolidate the public and assisted housing pro-
grams of the United States, and to redirect primary
responsibility for these programs from the Federal
Government to States and localities, after receiving
testimony from Henry G. Cisneros, Secretary of
Housing and Urban Development; Joseph G. Schiff,
The Schiff Group, Inc., Bethesda, Maryland, former
Assistant Secretary of Housing and Urban Develop-
ment for Public and Indian Housing; Richard C.
Gentry, Richmond Redevelopment and Housing Au-
thority, Richmond, Virginia, on behalf of the Na-
tional Association of Housing and Redevelopment
Officials; John H. Hiscox, Macon, Georgia Housing
Authority, on behalf of the Public Housing Authori-
ties Directors Association; Gregory Byrne, Dade
County Department of Housing and Urban Develop-
ment, Miami, Florida, on behalf of the Council of
Large Public Housing Authorities; Paul Graziano,
New York City Housing Authority, New York,
New York, on behalf of the National Leased Hous-
ing Association; Thomas R. Shuler, Insignia Manage-
ment Corporation, Greenville, South Carolina, on be-
half of the National Apartment Association and the
National Multi Housing Council; Karen V. Hill,
Fair Housing Implementation Office, Yonkers, New
York, on behalf of the National Low Income Hous-
ing Coalition; Nancy Bernstine, National Housing
Law Project, and Othello W. Poulard, Center for
Community Change, both of Washington, D.C.;
Ann O’Hara, Boston, Massachusetts, on behalf of the
Consortium for Citizens with Disabilities; Helen
Boosalis, Lincoln, Nebraska, on behalf of the Amer-
ican Association of Retired Persons; Rosemary
Rittenberg, Massachusetts Union of Public Housing
Tenants, Dorchester; and Sharron D. Lipscomb,
Empowerment Network Foundation, Alexandria,
Virginia.

BUDGET RECONCILIATION
Committee on Commerce, Science, and Transportation:
Committee completed its review of certain spending
reductions and revenue increases to meet reconcili-
ation expenditures as imposed by H. Con. Res. 67,
setting forth the congressional budget for the United
States Government for fiscal years 1996, 1997, 1998,
1999, 2000, 2001, and 2002, and agreed on rec-
ommendations which it will make thereon to the
Committee on the Budget.

NOMINATIONS
Committee on Energy and Natural Resources: Committee
concluded hearings on the nominations of Patricia J.
Beneke, of Iowa, to be Assistant Secretary for Water
and Science, and Eluid L. Martinez, of New Mexico,
to be Commissioner of the Bureau of Reclamation,
both of the Department of the Interior, Derrick L.
Forrister, of Tennessee, to be Assistant Secretary of
Energy for Congressional and Intergovernmental Af-
fairs, and Charles William Burton, of Texas, to be
a Member of the Board of Directors of the United
States Enrichment Corporation, after the nominees
testified and answered questions in their own behalf.

BUDGET RECONCILIATION
Committee on Finance: Committee continued its review
of certain spending reductions and revenue increases
to meet reconciliation expenditures as imposed by H.
Con. Res. 67, setting forth the congressional budget
for the United States Government for fiscal years
1996, 1997, 1998, 1999, 2000, 2001, and 2002,
but did not complete action thereon, and will meet
again tomorrow.

NOMINATIONS
Committee on Foreign Relations: Committee concluded
hearings on the nominations of Joan M. Plaisted, of
California, to be Ambassador to the Republic of the
Marshall Islands and to serve concurrently and with-
out additional compensation as Ambassador to the
Republic of Kiribati, and Don Lee Gevirtz, of Cali-
fornia, to be Ambassador to the Republic of Fiji, and
to serve concurrently and without additional com-
pensation as Ambassador to the Republic of Nauru,
Ambassador to the Kingdom of Tonga, and Ambas-
sador to Tuvalu, after the nominees, who were intro-
duced by Senator Feinstein, testified and answered
questions in their own behalf.

NOMINATIONS
Committee on Governmental Affairs: Committee con-
cluded hearings on the nominations of Ned R.
McWherter, of Tennessee, to be Governor of the
United States Postal Service, and Donald S.
Wasserman, of the District of Columbia, to be a
Member of the Federal Labor Relations Authority,
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after the nominees testified and answered questions
in their own behalf. Mr. McWherter was introduced
by Senator Frist.

NOMINATIONS
Committee on the Judiciary: Committee concluded
hearings on the nominations of R. Guy Cole, Jr., of
Ohio, to be United States Circuit Judge for the
Sixth Circuit, Susan J. Dlott, to be United States
District Judge for the Southern District of Ohio,
Stephen Murray Orlofsky, to be United States Dis-
trict Judge for the District of New Jersey, Barry Ted
Moskowitz, to be United States District Judge for
the Southern District of California, and John R.
Tunheim, to be United States District Judge for the
District of Minnesota, after the nominees testified
and answered questions in their own behalf. Mr.
Cole and Ms. Dlott were introduced by Senator
Glenn and Representative Stokes; Mr. Orlofsky was
introduced by Senators Bradley and Lautenberg, Mr.
Moskowitz was introduced by Senator Boxer, and
Mr. Tunheim was introduced by Senators Grams and
Wellstone.

NON-IMMIGRANT ISSUES
Committee on the Judiciary: Committee concluded
hearings to examine non-immigrant immigration is-
sues, after receiving testimony from Robert B. Reich,
Secretary of Labor; Doris Meissner, Commissioner,
Immigration and Naturalization Service, Department
of Justice; Austin T. Fragomen, Fragomen, Del Rey
& Bernsen, New York, New York, on behalf of the
American Council on International Personnel; Grace

Gentry, Gentry, Incorporated, Oakland, California,
on behalf of the National Association of Computer
Consultant Businesses; Lawrence Richards, Software
Professionals’ Political Action Committee, Austin,
Texas; David Auston, Rice University, Houston,
Texas, on behalf of the Association of American Uni-
versities; Philip P. Martin, University of California,
Davis; Bob L. Vice, California Farm Bureau Federa-
tion, Sacramento; John Young, New England Apple
Council, New Boston, New Hampshire; James S.
Holt, McGuiness & Williams, and David North,
both of Washington, D.C.; Dolores Huerta, United
Farm Workers of America (AFL–CIO), Keene, Cali-
fornia; Robert A. Williams, Florida Rural Legal
Services, Tallahassee; and Wallace Huffman, Iowa
State University, Ames.

PRIVATE EFFORTS TO RESHAPE AMERICA
Committee on Labor and Human Resources: Subcommit-
tee on Children and Families concluded hearings to
examine the effectiveness of private organizations in
providing social services, after receiving testimony
from Robert L. Woodson, Sr., National Center for
Neighborhood Enterprise, and John Woods, Gospel
Mission of Washington, D.C., both of Washington,
D.C.; Freddie Garcia, Victory Home, San Antonio,
Texas; James Heurich, San Antonio Teen Challenge,
San Antonio, Texas; Jerry Hayes, Sunshine Mission,
St. Louis, Missouri; Janet W. Evans, Person-to-Per-
son, Darien, Connecticut; Joan Smith, St. Elizabeth’s
Regional Maternity Center, New Albany, Indiana;
and John Booy, The Potter’s House, Grand Rapids,
Michigan.

h

House of Representatives
Chamber Action
Bills Introduced: 11 public bills, H.R. 2413–2423,
and 1 private bill, H.R. 2424; and 2 resolutions,
H.J. Res. 109 and H. Res. 223 were introduced.
                                                                                            Page H9670

Reports Filed: Reports were filed as follows:
Conference report on H.R. 1976, making appro-

priations for Agriculture, Rural Development, Food
and Drug Administration, and Related Agencies
programs for the fiscal year ending September 30,
1995 (H. Rept. 104–268); and

Conference report on S. 895, to amend the Small
Business Act to reduce the level of participation by
the Small Business Administration (H. Rept.
104–269).                                                 Pages H9628–39, H9670

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designates Representative Hefley
to act as Speaker pro tempore for today.        Page H9593

Middle East Peace Facilitation: House passed H.R.
2404, to extend authorities under the Middle East
Peace Facilitation Act of 1994 until November 1,
1995.                                                                        Pages H9600–01

Continuing Appropriations: House passed H.J.
Res. 108, making continuing appropriations for the
fiscal year 1996.                                                  Pages H9601–06

Agreed to the Rogers technical amendment.
                                                                                            Page H9606

H. Res. 230, the rule under which the joint reso-
lution was considered, was agreed to earlier by a
voice vote.                                                              Pages H9601–04
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Recess: House recessed at 1:59 p.m. and reconvened
at 3:02 p.m.                                                                  Page H9625

International Space Station Authorization: House
passed H.R. 1601, to authorize appropriations to the
National Aeronautics and Space Administration to
develop, assemble, and operate the International
Space Station.                                                       Pages H9606–08

Agreed to the committee amendment in the na-
ture of a substitute.                                                   Page H9608

Three-Judge State Referenda Review: H.R. 1170,
to provide that cases challenging the constitutional-
ity of measures passed by State referendum be heard
by a 3-judge court.                                           Pages H9608–28

Agreed to the committee amendment in the na-
ture of a substitute.                                                   Page H9627

Rejected:
The Schroeder amendment that sought to limit

the application of the bill to court districts which
have either only one sitting judge or that have mul-
tiple judges who can receive cases in any other way
other than a random assignment basis (rejected by a
recorded vote of 177 ayes to 248 noes, Roll No.
692); and                                                                Pages H9619–26

The Watt amendment that sought to make the
provisions of the bill applicable only to the State of
California.                                                               Pages H9626–27

Agreed to amend the title.                              Page H9628

H. Res. 227, the rule under which the bill was
considered, was agreed to earlier by a voice vote.
                                                                                    Pages H9608–11

Interior Appropriations: By a recorded vote of 251
ayes to 171 noes, Roll No. 695, the House agreed
to H. Res. 231, waiving points of order against the
conference report on H.R. 1977, making appropria-
tions for the Department of the Interior and related
agencies for the fiscal year ending September 30,
1995.                                                     Pages H9639–43, H9645–46

Defense Appropriations: by a yea-and-nay vote of
284 yeas to 139 nays, Roll No. 694, the House
agreed to H. Res. 232, waiving points of order
against the conference report on H.R. 2126, making
appropriations for the Department of Defense for the
fiscal year ending September 30, 1996.
                                                                                    Pages H9643–45

British-American Interparliamentary Group: The
Speaker appointed Representative Bereuter, Chair-
man, to the British-American Interparliamentary
Group on the part of the House.                       Page H9646

Quorum Calls—Votes: One yea-and-nay vote and
three recorded votes developed during the proceed-
ings of the House today and appear on pages
H9625–26, H9627–28, H9644–45, and H9645–46.
There were no quorum calls.

Adjournment: Met at 10 a.m. and adjourned at
8:40 p.m.

Committee Meetings
BUDGET RECONCILIATION
Committee on Agriculture: On September 27, the Com-
mittee concluded consideration of Budget Reconcili-
ation recommendations, but came to no resolution
thereon.

OVERSIGHT—FEDERAL HOME LOAN BANK
SYSTEM
Committee on Banking and Financial Services: Sub-
committee on Capital Markets, Securities and Gov-
ernment Sponsored Enterprises concluded oversight
hearings on the Federal Home Loan Bank System.
Testimony was heard from the following officials of
Federal Home Loan Bank System: Alex J. Pollock,
President and CEO, Chicago; Alfred A. DelliBovi,
President, New York; and John K. Darr, Managing
Director, Office of Finance; and public witnesses.

BUDGET RECONCILIATION
Committee on Economic and Education Opportunities: Ap-
proved Budget Reconciliation recommendations.

HEALTH FRAUD AND ABUSE
Committee on Government Reform and Oversight: Sub-
committee on Human Resources and Intergovern-
mental Relations held a hearing on the following
bills: H.R. 2326, Health Care Fraud and Abuse Pre-
vention Act of 1995; and H.R. 1850, Health Fraud
and Abuse Act. Testimony was heard from Gerald
Stern, Special Counsel, Financial Institution Fraud,
Department of Justice; and public witnesses.

TAXPAYER-FUNDED POLITICAL
ADVOCACY
Committee on Government Reform and Oversight: Sub-
committee on National Economic Growth, Natural
Resources, and Regulatory Affairs held a hearing on
Taxpayer-funded Political Advocacy. Testimony was
heard from Representative Longley; and public wit-
nesses.

MISCELLANEOUS MEASURES
Committee on House Oversight: Ordered reported the
following resolutions: S. Con. Res. 21, amended, di-
recting that the ‘‘Portrait Monument’’ carved in the
likeness of Lucretia Mott, Susan B. Anthony, and
Elizabeth Cady Stanton, now in the Crypt of the
Capitol, be restored to its original state and be
placed in the Capitol Rotunda; and H. Con. Res. 94,
authorizing the use of the rotunda of the Capitol for
a dedication ceremony incident to the placement of
a bust of Raoul Wallenberg in the Capitol.
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TERRORISM IN LATIN AMERICA
Committee on International Relations: Held a hearing on
Terrorism in Latin America/AMIA Bombing in Ar-
gentina. Testimony was heard from Phillip Wilcox,
Coordinator for Counterterrorism, Department of
State; Robert Bryant, Assistant Director, National
Security Division, FBI, Department of Justice; and
public witnesses.

OVERSIGHT—U.S. OVERSEAS PROGRAMS
EFFECTIVENESS
Committee on International Relations: Subcommittee on
International Economic Policy and Trade held an
oversight hearing on the Effectiveness of U.S. Over-
seas Programs to Promote International Tourism and
Travel to the United States. Testimony was heard
from Senator Pressler; Greg Farmer, Under secretary,
Travel and Tourism, Department of Commerce;
Richard Speros, Director, Division of Tourism, State
of Wisconsin; and public witnesses.

BOSNIAN REFUGEES
Committee on International Relations: Subcommittee on
International Operations and Human Rights held a
hearing on Bosnian Refugees, Testimony was heard
from Brunson McKinley, Under Secretary, Depart-
ment of State, and public witnesses.

MISCELLANEOUS MEASURES
Committee on the Judiciary: Subcommittee on Crime
held a hearing on the following bills: H.R. 1241,
DNA Identification Grants Improvement Act; H.R.
1533, to amend title 18, United States Code, to in-
crease the penalty for escaping from a Federal prison;
H.R. 1552, False Identification Act of 1995; H.R.
2359, to clarify the method of execution of Federal
prisoners; and H.R. 2360, to amend title 18, United
States Code, to permit Federal prisoners to engage in
community service projects. Testimony was heard
from Representatives Chabot, Wynn, and Bryant of
Tennessee; the following officials of the Department
of Justice: Kevin Di Gregory, Deputy Assistant At-
torney General, Criminal Division; Thomas R. Kane,
Assistant Director, Information, Policy and Public
Affairs, Federal Bureau of Prisons; and Milton
Aehlrich, Assistant Director, FBI; and public wit-
nesses.

OVERSIGHT—WILD BIRD CONSERVATION
ACT
Committee on Resources: Subcommittee on Fisheries,
Wildlife and Oceans held an oversight hearing on
the Wild Bird Conservation Act of 1992 (P.L.
102–440). Testimony was heard from Representative
Ewing: Marshall Jones, Assistant Director, Inter-
national Affairs, U.S. Fish and Wildlife Service, De-
partment of the Interior; Lawrence Herrighty, Super-

vising Wildlife Biologist, Division of Fish, Game
and Wildlife, Department of Environmental Protec-
tion, State of New Jersey; and public witnesses.

MISCELLANEOUS MEASURES
Committee on Resources: Subcommittee on National
Parks, Forests and Lands held a hearing on the fol-
lowing bills: H.R. 194, to direct the Secretary of the
Interior to make matching contributions toward the
purchase of the Sterling Forest in the State of New
York; H.R. 1256, Sterling Forest Protection Act of
1995; and the Snow Basin Land Exchange Act of
1995. Testimony was heard from Senators Bradley
and Lautenberg; Representatives Gilman, Roukema,
Torricelli, Martini and Frelinghuysen; Marie Rust,
Northeast Director, National Park Service, Depart-
ment of the Interior; Gray Reynolds, Deputy Chief,
Forest Service, USDA; Bernadette Castro, Commis-
sioner, Office of Parks, Recreation and Historic Pres-
ervation, State of New York; James F. Hall, Assist-
ant Commissioner, Department of Environmental
Protection, Office of Natural and Historic Resources,
State of New Jersey; and public witnesses.

IMPACT OF GOVERNMENT REGULATORY,
TAX AND LEGAL POLICY ON
TECHNOLOGY DEVELOPMENT
Committee on Science: Subcommittee on Technology
held a hearing on Impact of Government Regulatory,
Tax and Legal Policy on Technology Development
and Competitiveness. Testimony was heard from
Allan I. Mendelowitz, Managing Director, Inter-
national Trade, Finance and Competitiveness, GAO;
Andrew W. Wyckoff, Program Director, Industry,
Telecommunications and Commerce, OTA; and pub-
lic witnesses.

SBA’s VENTURE CAPITAL PROGRAMS
Committee on Small Business: Held a hearing on SBA’s
Venture Capital Programs. Testimony was heard
from the following officials of the GAO: Donald
Wheeler, Deputy Director, Office of Special Inves-
tigations; and Judy England-Joseph, Director, Hous-
ing and Community Development Issues; and Patri-
cia Forbes, Acting Associate Deputy Administrator,
Economic Development, SBA.

BUDGET RECONCILIATION
RECOMMENDATIONS
Committee on Transportation and Infrastructure: Ap-
proved Budget Reconciliation recommendations.

FAA REVITALIZATION ACT
Committee on Transportation and Infrastructure: Sub-
committee on Aviation held a hearing on H.R.
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2276, Federal Aviation Administration Revitaliza-
tion Act of 1995. Testimony was heard from Rep-
resentative Lightfoot; and public witnesses.

VETERANS’ COMPENSATION COST-OF-
LIVING ADJUSTMENT ACT; BUDGET
RECONCILIATION
Committee on Veterans’ Affairs: Ordered reported H.R.
2394, Veterans’ Compensation Cost-of-Living Ad-
justment Act of 1995.

The Committee also approved Budget Reconcili-
ation recommendations.

Joint Meetings
AUTHORIZATION—DEFENSE
Conferees met in closed session on the differences be-
tween the Senate- and House-passed versions of H.R.
1530, to authorize appropriations for fiscal year 1996
for military activities of the Department of Defense,
and to prescribe military personnel strengths for fis-
cal year 1996, but did not complete action thereon
and recessed subject to call.

APPROPRIATIONS—AGRICULTURE
Conferees on Wednesday, September 27, agreed to file
a conference report on the differences between the
Senate- and House-passed versions of H.R. 1976,
making appropriations for Agriculture, Rural Devel-
opment, Food and Drug Administration, and Relat-
ed Agencies programs for the fiscal year ending Sep-
tember 30, 1996.

SMALL BUSINESS LENDING ENHANCEMENT
ACT
Conferees agreed to file a conference report on the dif-
ferences between the Senate- and House-passed ver-
sions of S. 895, to amend the Small Business Act to
reduce the level of participation by the Small Busi-
ness Administration in certain loans guaranteed by
the Administration.
f

COMMITTEE MEETINGS FOR FRIDAY,
SEPTEMBER 29, 1995

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Armed Services, hold hearings on the nomi-

nation of John Wade Douglass, of Virginia, to be Assist-

ant Secretary of the Navy for Research, Development and
Acquisition, 10 a.m., SR–222.

Committee on Banking, Housing, and Urban Affairs, to
hold hearings on the nominations of Dwight P. Robin-
son, of Michigan, to be Deputy Secretary, John A.
Knubel, of Maryland, to be Chief Financial Officer, Hal
C. Decell, III, of Mississippi, and Elizabeth K. Julian, of
Texas, each to be an Assistant Secretary, Kevin G.
Chavers, of Pennsylvania, to be President, Government
National Mortgage Association, all of the Department of
Housing and Urban Development, Joseph H. Neely, of
Mississippi, to be Member of the Board of Directors of
the Federal Deposit Insurance Corporation, Alicia
Haydock Munnell, of Massachusetts, to be a Member of
the Council of Economic Advisers, and Norman S. John-
son, of Utah, and Isaac C. Hunt Jr., of Ohio, each to be
a Member of the Securities and Exchange Commission,
10 a.m., SD–538.

Committee on Finance, business meeting, to continue to
consider recommendations which it will make to the
Committee on the Budget with reconciliation expendi-
tures as imposed by H. Con. Res. 67, setting forth the
congressional budget for the United States Government
for fiscal years 1996, 1997, 1998, 1999, 2000, 2001, and
2002, 10 a.m., SH–216. Select Committee on Intelligence, to
hold closed hearings on intelligence matters, 9:30 a.m.,
SH–219.

House

Committee on Banking and Financial Services, Subcommit-
tee on Housing and Community Development, hearing
on the proposed United States Housing Act of 1995, 10
a.m., 2128 Rayburn.

Committee on the Judiciary, hearing on H.R. 497, Na-
tional Gambling Impact and Policy Commission Act, 10
a.m., 2131 Rayburn.

Committee on Rules, to consider the following: H.R.
2405, Omnibus Civilian Science Research Authorization
Act of 1995, and the Conference Report to accompany
H.R. 1976, making appropriations for Agriculture, Rural
Development, Food and Drug Administration, and Relat-
ed Agencies Programs for the fiscal year ending Septem-
ber 30, 1996, 10 a.m., H–313 Capitol.

Permanent Select Committee on Intelligence, executive, brief-
ing on Guatemala, 1 p.m., H–405 Capitol.

Joint Meetings

Conferees, on S. 395, to authorize and direct the Sec-
retary of Energy to sell the Alaska Power Administration,
and to authorize the export of Alaska North Slope crude
oil, 10 a.m., H–137, Capitol.
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Next Meeting of the SENATE

9 a.m., Friday, September 29

Senate Chamber

Program for Friday: Senate will continue consideration
of H.R. 2076, Commerce, Justice, State Appropriations,
1996.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Friday, September 29

House Chamber

Program for Friday: Consideration of the conference re-
port on H.R. 1977, Interior Appropriations for fiscal year
1996; and

Conference report on H.R. 2126, Defense Appropria-
tions for Fiscal Year 1996.
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