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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. TAYLOR of North Carolina].

f

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
December 13, 1995.

I hereby designate the Honorable CHARLES
H. TAYLOR to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

f

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

In our best moments, O God, we are
aware that Your Word points the way
to the purposes of life—those standards
of peace and justice and fairness and
freedom that should be the heritage of
all. Yet we know too that we are ex-
pected to use the abilities that we have
received to conceive and design pro-
grams that bring righteousness to peo-
ple and to extend the gifts of living to
our communities and to our world. As
You have entrusted to us this respon-
sibility, O God, so give us the wisdom
and the grace to be good messengers of
Your Word and discerning stewards of
all Your gifts. In Your name, we pray.
Amen.

f

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio [Mr. TRAFICANT]
come forward and lead the House in the
Pledge of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain 15 1-minutes per
each side.
f

SOME FRIENDLY ADVICE FOR THE
DEMOCRATS

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, last week
the contest for California’s 15th Con-
gressional District was a national test
of whether Americans had grown weary
of this Congress’ effort to balance the
budget, reform welfare, and save Medi-
care from bankruptcy. One Democrat
political consultant said, ‘‘This is a
test run, the sample for the campaigns
of next year.’’

This morning you would need a mag-
nifying glass to find the results of what
was only days ago a special election of
national significance. Maybe it is be-
cause the Democrats ended up losing a
seat they held for decades after waging
one of the most negative campaigns in
recent memory.

I have some friendly advice for my
colleagues on the other side of the
aisle. Stop the character assassination.
Stop basing your campaigns on fear
and fiction. Stop the boiler room oper-
ations that call senior citizens at night
to scare them into voting Democrat.

Instead, tell people what you stand
for. If my colleagues believe a bigger
Federal Government is the key to pros-
perity, make their case.

If you think the proper role of gov-
ernment is to redistribute income
through the tax system, make your
case. I know that most Americans may
not agree with that point of view in
this day and age, but at least it makes
for a honest public debate.

Tom Campbell told the voters of
California what he stood for. He told
them he wanted to come here to help
balance the budget for the first time in
30 years and to save Medicare for the
next generation. In the end, the people
rejected the hatred and the negative
attacks, and voted for a positive vision
of the future. Do your party and the
Nation a favor, and learn from his suc-
cess.

f

PRESIDENT CLINTON, STAND
STRONG ON MEDICAID COV-
ERAGE FOR THOSE WHO ARE EN-
TITLED TO IT

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, Demo-
crats favor a balanced budget, but they
also want to make sure the priorities
such as Medicare, Medicaid, the envi-
ronment, and education are protected
during these budget negotiations. The
President drew the line last week when
he vetoed the Republican budget bill
and unveiled a new plan of his own, but
one of the things that President Clin-
ton stressed is that we must have a
Federal guarantee of Medicaid cov-
erage for those low-income Americans,
pregnant women, children, the dis-
abled, who right now do have health
care coverage under Medicaid.

Mr. Speaker, during these budget ne-
gotiations one of the most important
things that must happen is that we
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guarantee health care for those low-in-
come citizens. The Republicans’ plan to
eliminate that guarantee, and send
money to the States in a block grant
and give them the discretion to decide
who will be eligible for Medicaid, and
whether anyone, or what categories of
people would be eligible for Medicaid is
certainly the wrong way to go, and I
want to commend the President and
ask him to stand strong on the notion
that we must guarantee Medicaid cov-
erage for those who are entitled to it
today.
f

STILL NO EXIT STRATEGY

(Ms. DUNN of Washington asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Ms. DUNN of Washington. Mr. Speak-
er, yesterday I returned from Bosnia.
Even a short visit left me with two
powerful reactions. Seeing Sarajevo
evoked a strong emotional response.
The devastation is indescribable; it is
surreal. Anyone seeing that firsthand
would want to help end the suffering.
The people want peace.

My second reaction was analytical.
As a Member of Congress, my job is to
try to strip away the emotion and ask
legitimate questions so I can analyze
the President’s decision to deploy
ground troops.

Here is what I found: First, we have
no clear mission; second, the expecta-
tions of our troops are all over the
map, some even expect our troops to be
assigned the deadly task of finding 6
million land mines; and third, we still
have no exit strategy at all.

Mr. Speaker, this is troubling beyond
words. Our troops are being placed be-
tween warring factions on the unrealis-
tic assumption that peace will sud-
denly break out in the next 12 months
after centuries of fighting.

I implore the President, before sign-
ing an agreement in Paris, please de-
fine the mission, clarify the expecta-
tions, and develop a credible exit strat-
egy. It is the least that should be done
for the troops we are committing to
this impossible task.
f

WHY WE NEED TO GET INVOLVED
IN BOSNIA

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mr. RICHARDSON. Mr. Speaker, why
get involved in Bosnia? The answer is
that America’s interests, values, and
leadership are at stake. But we should
ask the question, ‘‘What if we don’t?’’
Then we surrender our leadership role.
And we must ask the question, ‘‘Are we
still prepared to lead?’’

Mr. Speaker, our troops are going to
enforce a peace, not start a war. There
are risks, but manageable risks.

What if we do not? NATO will be de-
stroyed. Is it worth preserving? Yes.
Balkan stability is important for

Greece and Turkey. And what about
Eastern Europe? What if Russia gets
strong again and poses threats to East-
ern Europe? How are they going to feel
if we vote no today?

What happens if we do not vote with
the President? War will break out
again. There will be genocide, rapes,
Srebrenicas.

Mr. Speaker, this is not a popular
issue, and the President should not be
accused of politics. This is a risk. This
is America’s moral leadership, and we
should do the right thing and support
our troops and support the President.
f

GINGRICH’S WAY IS NOT THE
AMERICAN WAY

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, we all
remember last month when Speaker
GINGRICH closed down the Government
because he did not like his seats on Air
Force One. Well, here we go again.

Yesterday, an aide to Speaker GING-
RICH says that Mr. GINGRICH is prepared
to shut down the Government again, if
he does not get his way on the budget.
The problem is that GINGRICH’s way is
not the American way.

America does not support the Ging-
rich budget priorities. The American
people do not want a balanced budget
which devastates Medicare, education,
and the environment, in order to fi-
nance a massive tax break to the
wealthy.

So, Mr. Speaker, spare us the theat-
rics and give the American people an
early Christmas present: a balanced
budget which reflects our priorities,
not yours.
f

CBO’S NEW PLOY: RABBITS
POPPING OUT OF A HAT

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, when
it comes to the budget, Congress has
seen it all: smoke, mirrors. We have
read lips. We have even dated Rosy
Scenario around here.

But now there is a new ploy. Rabbits,
Mr. Speaker. The Congressional Budget
Office just announced that they have
found $130 billion, $130 billion that just
popped up like a rabbit out of the hat.

Now let us see if this adds up. We
have a $5 trillion national debt, $300
billion annual budget deficits, and a
Congressional Budget Office that at the
very last minute just happens to find
$130 billion that has been overlooked.

Beam me up, Mr. Speaker. Someone
is inhaling around here all right. Some-
one is definitely inhaling. I say if they
are going to find $130 billion and pull it
out of a hat like a rabbit, why do we
not just hire David Copperfield, Con-
gress, and furlough all these workers at
the Congressional Budget Office?

I yield back the balance of these
ploys.
f

GET YOUR HANDS OUT OF OUR
POCKETS

(Mr. UNDERWOOD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. UNDERWOOD. Mr. Speaker, H.R.
2539, the ICC Termination Act of 1995,
which passed the House and Senate and
is now in conference committee, has as
its noble purpose the deregulation of
the trucking and rail industries. The
shipping industry remains regulated,
and for offshore areas like Guam, our
consumers remain a captive market for
the shipping lines.

Buried deep in the details of H.R.
2539, in the Senate version, is a provi-
sion that would raid the wallets of con-
sumers in Guam and other offshore
areas. The shipping companies cut
some sort of deal to allow, by statute,
rates to increase by 7.5 percent every
year for these port to port movements.
They created a loophole to allow the
rates to be increased in a zone of rea-
sonableness, which is so wide you can
drive a ship through it.

The shipping companies are not hurt-
ing for profits in the captive domestic
offshore markets. They are literally
rolling in dough. They charge four
times more for a shipment to Guam
than they do to Japan.

Shame on the American President
Lines, Sealand, and Matson. They
should get their hands out of our pock-
ets.
f

KEEP THE FEDERAL GOVERNMENT
OPEN THROUGH THE HOLIDAY
SEASON
(Ms. JACKSON-LEE asked and was

given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Speaker,
chestnuts roasting on an open fire, ‘‘Si-
lent Night’’ humming in the back-
ground, and families embracing and
loving during this holiday season. How-
ever, the Republican majority says no
to all of that because they want to
force another Government shutdown on
the backs of working Americans. This
will happen because of the Republicans’
harsh refusal to stop the cuts of $270
billion in Medicare and the $182 billion
cut of Medicaid. It is the American
safety net for our children and seniors,
and yet the Republicans want to force
9 million children and seniors off of a
good health care. The Democratic
budget plan, however, does continue to
guarantee health care for our children,
the elderly, and the disabled.

I would say to my colleagues, Mr.
Speaker, that that is truly the spirit of
this approaching season, and I would
say to my colleagues again, Mr. Speak-
er, that we need to understand that the
American people want to have the spir-
it of this holiday season to reflect on
the least of those.
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Might I add as well, Mr. Speaker,

that the election held in California
yesterday did not show that the Demo-
crats lost. It is just that the Repub-
lican candidate that ran was prochoice
and progun control—Democratic is-
sues—and I would imagine he would
also vote for the American children to
have good health care.

Let us stop the cuts in Medicare and
Medicaid. Let us make this season
what it is. It is the season of giving and
sharing, it is the season for all Ameri-
cans. It is not what the Republican ma-
jority wants to do—cutting good health
care for the elderly, the disabled, and
our poor children.

Mr. Speaker, I urge my colleagues
across the aisle to do the right and re-
sponsible thing and keep the Federal
Government open. This is no time to
let working people pay the price for
petty partisan politics.

Let’s pass another clean continuing
resolution, if necessary, and work to-
ward a balanced budget that is not
built on the backs of the average, hard
working Americans. A budget that pro-
tects the things we value: Medicare,
Medicaid, education, and our environ-
ment.

Leaders in the other body have al-
ready agreed that there should not be
another Government shutdown. We in
the House need to join them in that
agreement.

Mr. Speaker, don’t be responsible for
forcing thousands of decent, hard
working people to wallow in doubt and
uncertainty during what should be a
joyous season. Don’t make the Amer-
ican people pay because the Republican
majority has not finished the budget
work that should have been completed
by them in October.

f

THE CRUEL REPUBLICAN AGENDA

(Ms. BROWN of Florida asked and
was given permission to address the
House for 1 minute.)

Ms. BROWN of Florida. Mr. Speaker,
the Republicans are now threatening to
shut down the Government unless
President Clinton signs on to the Re-
publican plan to abandon our Nation’s
poorest, sickest, and most disabled
citizens by repealing Medicaid.

This cruel Republican agenda will
hurt children, veterans, pregnant
women, and seniors. Two-thirds of
Florida’s nursing home residents get
help from Medicaid. Almost a million
children in Florida get emergency
health care from Medicaid every year.
These seniors, these children, and
many of Florida’s 2 million veterans
may look to Medicaid in the next few
years and find that they are out of
luck.

When it comes to family values, the
Republican Party talks the talk but
they certainly do not walk the walk.
And this budget proves it.

b 1015

REPUBLICANS SHOULD SUPPORT A
BALANCED BUDGET THAT PRO-
TECTS THE ENVIRONMENT
(Mr. OLVER asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OLVER. Mr. Speaker, in the con-
tinuing budget resolution agreement
last month, the Republicans and the
President committed to a balanced
budget that ‘‘must protect the environ-
ment,’’ but the current Republican
budget plan declares war on the envi-
ronment. It gives away millions to
mining companies in the West. It al-
lows massive timber harvesting in the
Tongass National Forest and oil drill-
ing in the Arctic National Wildlife Ref-
uge. The Republican plan guts the
EPA’s budget for enforcing our clean
air and clean water laws and for con-
tinuing the cleanup of the Housatonic
and Connecticut Rivers in my district,
all this to give billions in tax breaks to
the already wealthy who do not need
them. Not a very good trade, Mr.
Speaker.

Republicans should live up to their
agreement and support a balanced
budget that protects the environment,
rather than sacrificing it.
f

EXTREME REPUBLICAN AGENDA
(Mr. GENE GREEN of Texas asked

and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, on Friday, legislation tempo-
rarily funding the Government expires,
and hundreds of thousands of Govern-
ment workers may be given another
paid vacation. Last month this cost us
$800 million. Speaker GINGRICH and
House Republicans have decided they
want to use the threat of a Govern-
ment shutdown as a leverage in the on-
going budget battle, flatly dismissing
the importance of keeping many of our
crucial programs up and running.

Let us make it absolutely clear the
Republicans cannot force these mean-
spirited cuts on the American people
by holding the Government shutdown
over our heads. They have targeted
such programs as education cuts that
help children, the COPS Program to
help my Houston community hire over
375 new police officers, and veterans
programs, which will result in 600 fewer
VA medical center beds, 203,000 fewer
inpatient visits, and 430,000 fewer out-
patient visits at VA medical centers.

The American people do not want a
Government shutdown. Let us extend
this continuing resolution and finish
the job we should have completed 2
months ago. Let us not hold another
shutdown over our citizens’ heads to
try to pass these bills.
f

CALIFORNIANS AGREE WITH
REPUBLICAN REFORMS

(Mr. WELDON of Florida asked and
was given permission to address the

House for 1 minute and to revise and
extend his remarks.)

Mr. WELDON of Florida. Mr. Speak-
er, I rise this morning to talk about
the results of an election in California
that was held yesterday in a Democrat
district where a Republican won by al-
most a 2 to 1 margin. Clearly, the peo-
ple in that district, a Democrat dis-
trict, understand that we are not cut-
ting Medicare, we are slowing the rate
of growth of Medicare, and they clearly
understand that it is extremely impor-
tant that the situation here in Wash-
ington has to change. We cannot con-
tinue to have runaway spending, run-
away growth of programs. We have to
balance our budget, and we have to bal-
ance our budget now.

In sending Tom Campbell to the U.S.
Congress, the people of that Democrat
district are saying the Democrats are
not going to get the job done, they are
going to continue to spend, we are
going to continue to have deficits, and
that we really do need to continue this
change, this revolution that began in
November 1994.

There will be one more voting with
us beginning in a few days, and the
people in California say they agree
with what we are doing.

f

TRIAL AND SENTENCING OF WEI
JINGSHENG IS GROSS VIOLATION
OF IDEALS OF DEMOCRACY AND
FREEDOM

(Mr. KENNEDY of Massachusetts
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. KENNEDY of Massachusetts. Mr.
Speaker, it took a Chinese court less
than 6 hours on Wednesday to convict
1995 Nobel Peace Prize nominee Wei
Jingsheng of conspiring to subvert the
Government. He was sentenced to 14
years in the gulag, following Henry
Wu.

The trial and sentencing of Wei
Jingsheng is a gross violation of the
core ideals of democracy and freedom.
In April 1994 Wei disappeared in the
Beijing bureaucracy. For 19 months he
was not allowed to communicate with
his family, with legal counsel, or with
his colleagues. In December 1995 Wei
had only a few days to prepare a trial
and obtain a lawyer.

The only crime that Wei had commit-
ted was calling for democracy and
human rights in China. Despite inter-
national pressure and opposition, peo-
ple in China continue to be detained
and sentenced for standing up for their
fundamental rights.

I applaud Wei’s courage and strength
to speak out in opposition to the tyr-
anny of his government. I appeal to the
Government of China to release this
man, guilty only of believing in free-
dom and democracy. And I call on the
President of the United States to con-
tinue to press for the release of Wei
Jingsheng, and not to relent until he is
freed.
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REPUBLICANS STAND WITH THE

AMERICAN PEOPLE FOR A BAL-
ANCED BUDGET AND LIMITED
GOVERNMENT

(Mr. PAXON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PAXON. Mr. Speaker, the Demo-
crats have tried to make an election in
California a referendum on our Repub-
lican agenda of a balanced budget and
limited government.

Their tactic was simple.
Offer a campaign of obstruction—de-

void of ideas.
Mr. Speaker, I’m proud to report

they failed miserably.
And they failed in a district that’s

been held by their party for 20 years.
There were two winners in yester-

day’s election:
Obviously Tom Campbell, but equally

important, the American people. They
won because we proved that you cannot
win an election by screaming about
what you are against—you must pro-
claim what you are for.

The truth is, Mr. Speaker, we won
yesterday and we’ve been winning all
year.

We started the 104th Congress with
230 Republicans. We now have 236.

We have five new Republicans—who
like millions of Americans, left the
Democrats because they have no ideas
and no hope for the future.

We are going to continue to win Mr.
Speaker, adding 20 to 30 seats to our
majority because we stand with the
American people for a balanced budget
and limited Government while Demo-
crats have no ideas and stand for noth-
ing.

f

ANOTHER CLINTON FOREIGN
POLICY MISTAKE AND TRAGEDY

(Mr. FUNDERBURK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FUNDERBURK. Mr. Speaker,
last night I heard our Ambassador to
the United Nations tell Americans that
there is a ‘‘moral imperative’’ to send
our soldiers into Bosnia. All I can say
to the Ambassador is, your administra-
tion displays mighty selective moral-
ity.

The same officials who are now beat-
ing the war drums in Bosnia saw no
such moral imperative in Kuwait, Pan-
ama, Cambodia, and Vietnam. In the
last two cases millions died in wars
which make Bosnia’s troubles look like
a picnic. Mrs. Albright, Bill Clinton,
and Strobe Talbot were silent in seven
languages when Vietnamese Com-
munists forced their entire ethnic Chi-
nese population into the sea. You heard
not one word from them when Moscow
and Beijing locked tens of millions
away in the gulag. So their words
today are hollow.

Mark it down, Christmastime 1995:
the beginning of another Clinton for-

eign policy mistake and tragedy. I
stand with the people in opposition to
ground troops being in Bosnia.
f

EPA SECRETARY O’LEARY, A
‘‘MATERIAL GIRL’’

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, the Presi-
dent has a ‘‘Material Girl’’ in his Cabi-
net. Secretary O’Leary has leased the
very same plane that Madonna used for
a trip to South Africa. She took 51 of
her staff and she took 68 guests, and
they all got in first class and flew down
to South Africa at a cost to the tax-
payers of $560,000.

Vice President GORE tried to defend
this terrible waste of taxpayers’ money
by saying she is creating all these jobs
in America and that there are lots of
contracts being written. The truth is
there are only signed letters of intent;
no jobs, no contracts. This is just the
tip of the iceberg.

The Department of Energy has ter-
rible mismanagement. Vice President
GORE himself, in the National Perform-
ance Review, says the environmental
management is 40 percent inefficient
and it is going to cost taxpayers $70
billion over the next 30 years. We need
to do something about this. It is time
to turn the lights out at the Depart-
ment of Energy and it is time for Sec-
retary O’Leary to resign.
f

CONGRATULATIONS TO TOM
CAMPBELL AND THE NEW MA-
JORITY

(Mr. BAKER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BAKER of California. Mr. Speak-
er, what a beautiful day it is, because
in California last night, despite 9
inches of rain, we had another Repub-
lican victory. I just want to congratu-
late Tom Campbell for his tremendous
victory by over 23 points in an election
that was supposed to be a Democrat
victory, but was, instead, a victory for
the new order here in the House.

Mr. Speaker, the victory was the
American people saying, ‘‘We want to
go back to the basics. We don’t want,’’
in Ben Franklin’s words, in George
Washington’s words, ‘‘any more foreign
entanglements.’’ That means, Mr.
President, get out of Bosnia. We do not
want a government that continues to
spend beyond its means. The American
people in the 15th Congressional Dis-
trict in California said, ‘‘Balance the
Federal budget.’’

Mr. Speaker, the elderly are not
stingy in California. They want the
Medicare system to be preserved and
protected, not only for themselves but
for future generations. Pass the Medi-
care reform, pass the free market re-
forms, not more government control
and constraint. The American people in

California are well ahead of us. Con-
gratulations, Mr. Tom Campbell. Con-
gratulations, new majority.

f

UPCOMING DEMOCRAT
RETIREMENTS?

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, today,
I anticipate a number of Democrat re-
tirements because of Haley Barbour’s
offer. The offer, as Members of the
House know, is for $1 million for any
member of the public, including Mem-
bers of the Democrat Party, who can
prove that Republicans, in fact, do cut
Medicare.

What is so interesting about this, Mr.
Speaker, is that just about every Dem-
ocrat we have heard this year says Re-
publicans are going to cut Medicare.
Since they have an outside income lim-
itation, they will all have to retire to
get their $1 million check. I do not
think that is what Mr. Barbour in-
tended, but it could be a very nice con-
sequence of this generous offer.

I am confident that Democrat Mem-
bers will be just flocking over to the
NRCC today to meet with Mr. Barbour
and collect their $1 million, because
time after time from this well right
here, Mr. Speaker they have told the
American people, including their own
mothers and fathers, that Republicans
are cutting Medicare. Well, now it is
time to put their money where their
mouth is and go get their $1 million,
Democrats. In case they cannot get it,
we will continue to try to get them to
help us on Medicare reform, because we
need to preserve and protect it, instead
of demagoguing it.

f

THE OUTCOME OF CALIFORNIA’S
15TH DISTRICT SPECIAL ELECTION

(Mr. HERGER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HERGER. Mr. Speaker, I rise
today to commend the voters of Cali-
fornia for looking behind the out-
rageous smear campaign run by the
Democrats for California’s 15th Dis-
trict special election. My colleagues
across the aisle are in desperate straits
these days and they, unfortunately,
have resorted to desperate tactics. Nev-
ertheless, California voters yesterday
cast a strong vote for fiscal responsibil-
ity, for straight talk on the problems
our country faces, and for a new vision.

Make no mistake, Tom Campbell won
on the issues. His impressive victory
reaffirms my belief that the big truth
beats the big lie any day of the week,
especially on election day. I would like
to welcome Tom as the 236th member
of the Republican Conference. I look
forward to working with him to truly
address the concerns of all Americans.
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CALIFORNIANS SEE THE TRUTH
ABOUT REPUBLICAN REFORMS

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOKE. Mr. Speaker, where are
our friends this morning from the
other side of the aisle? Where is the
celebrating that they expected to be
taking place? It was not 6 weeks ago
that the head of the Democratic Con-
gressional Campaign Committee, the
gentleman from Texas [Mr. FROST],
said, ‘‘And we will, we do, expect to
win in California.’’ Did they have a bad
day yesterday? Did they have a bad
night? Was it a bad week? Has it been
a bad year? Is it going to be a bad dec-
ade? I think it is, because the Amer-
ican people have spoken.

Maybe the media will wake up.
Maybe the media will tell the truth.
Twenty-three points, was that close? Is
that a close election? Twenty-three
points in what was supposedly going to
be a Democratic victory. Why is it? Be-
cause the American people are too
smart to be demagogued on this stuff.
They are too smart to believe the pack
of half-truths and distortions and
untruths that are being fed to them.
They will not buy it. They will not
stand for it. They have spoken. Today
we have something very great to cele-
brate in California.

f

b 1030

SUPPORT OUR TROOPS IN BOSNIA

(Mr. HASTINGS of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. HASTINGS of Florida. Mr.
Speaker, I came here to talk about
Bosnia, but in response to my friend let
me remind him that one election does
not necessarily a majority make.

I congratulate the Republicans for
their victory, but there are going to be
some more, and in Florida we are going
to have one evermore big-time fight.
The question keeps being asked around
here, what is the United States stake
in Bosnia and why does the United
States participation make a difference.

Let me answer through the words of
Adm. Snuffy Smith. ‘‘The question is
about United States leadership in the
world,’’ he said. ‘‘If we don’t go in, our
credibility goes to rock bottom. The
next time when vital United States in-
terests are engaged, are our allies and
friends going to be with us? Probably
not. If we don’t go in there, there will
be more killing, the war can spread. Do
not underestimate the volatility of the
Balkans.’’

This gentleman is the commander in
charge of our troops. Our troops are
ready and well-trained. Let us support
the United States troops that are being
deployed to Bosnia.

FRIVOLOUS CHARGES CLOUD
DEBATE ON REAL ISSUES

(Mr. STEARNS asked and was given
permission to address the House for 1
minute.)

Mr. STEARNS. Mr. Speaker, let me
first of all congratulate my colleague
Tom Campbell from California for his
stunning victory in California. He and
I came in together in 1988 and I am just
very pleased to have him return here to
Congress.

Former Speaker Sam Rayburn
quipped, ‘‘A jackass can kick a barn
down, but it takes a carpenter to build
one.’’

Well, the truth of Mr. Rayburn’s
words has never been more apparent as
it is today. The donkeys are kicking at
the barn doors, but we have a carpenter
trying to work, trying to build a better
form of government, and that car-
penter is NEWT GINGRICH, our Speaker.

Despite all their efforts to the con-
trary, they are trying to offer these
frivolous charges. Instead of working
on the difficult issues ahead, they
trump up another bogus ethics charge
against the Speaker.

They, in fact, have fabricated a total
of 65 charges against the Speaker. All
but one of these charges have been dis-
missed. The remaining charge simply
pertains to a technical section of the
IRS code. In time it will be resolved.

The Democrats’ attempt in the
Campbell election to demonize the
Speaker has not worked. I call on all
our Members to welcome Tom Camp-
bell again in to our fold.
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REPUBLICAN BUDGET CUTS
HEALTH CARE TO PAY FOR TAX
BREAKS TO WELL OFF

(Ms. MCKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. MCKINNEY. Mr. Speaker, one
only has to examine the priorities in
the Gingrich budget to understand for
whom the Republican Party stands.
The $500 billion in corporate welfare is
going untouched while seniors, preg-
nant women, and the disabled are ex-
pected to absorb $433 billion in health
care cuts.

And yes, these are health care cuts
because Medicare and Medicaid spend-
ing will not keep pace with medical in-
flation. When you consider that Medi-
care and Medicaid care for the oldest
and sickest people in our society, any
reductions that do not keep pace with
medical inflation are cuts, plain and
simple.

So now, Mr. Haley Barbour, please
send your million dollars to Grady Hos-
pital in Atlanta, with an explanation
that the Gingrich budget does not cut
Medicare and Medicaid to pay for tax
breaks to the well off.

DISPOSING OF SENATE AMEND-
MENT 115 TO H.R. 1868, FOREIGN
OPERATIONS, EXPORT FINANC-
ING, AND RELATED PROGRAMS
APPROPRIATIONS ACT, 1996
Mr. GOSS. Mr. Speaker, by direction

of the Committee on Rules, I call up
House Resolution 296 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 296
Resolved, That upon adoption of this reso-

lution it shall be in order to take from the
Speaker’s table the bill (H.R. 1868) making
appropriations for foreign operations, export
financing, and related programs for the fis-
cal year ending September 30, 1996, and for
other purposes, with the Senate amendment
numbered 115 thereto, and to consider in the
House the motion printed in section 2 of this
resolution. The Senate amendment and the
motion shall be considered as read. All
points of order against the motion are
waived. The motion shall be debatable for
one hour equally divided and controlled by
the proponent and an opponent. The previous
question shall be considered as ordered on
that motion to final adoption without inter-
vening motion or demand for division of the
question.

SEC. 2. The motion to dispose of the
amendment of the Senate numbered 115 is as
follows:

Mr. Callahan (or his designee) moves that
the House recede from its amendment to the
amendment of the Senate numbered 115, and
concur therein with an amendment, as fol-
lows:

In lieu of the matter proposed by said
amendment, insert:

‘‘Authorization of Population Planning
‘‘SEC. 518A. Section 526 of this Act shall

not apply to funds made available in this Act
for population planning activities or other
population assistance pursuant to section
104(b) of the Foreign Assistance Act or any
other provision of law, or to funds made
available in title IV of this Act as a con-
tribution to the United Nations Population
Fund (UNFPA).’’.

The SPEAKER pro tempore (Mr.
KINGSTON). The gentleman from Flor-
ida [Mr. GOSS] is recognized for 1 hour.

Mr. GOSS. Mr. Speaker, for the pur-
pose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Ohio [Mr. HALL], pending which I
yield myself such time as I may
consume. During consideration of this
resolution, all time yielded is for the
purpose of debate only.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. GOSS. Mr. Speaker, this rule
provides for a motion—to be offered by
Foreign Operations Appropriations
Subcommittee Chairman CALLAHAN or
his designee—to dispose of the remain-
ing amendment in disagreement to the
conference report on H.R. 1868. This is
a straightforward and fair rule, provid-
ing for an hour of debate and an up-or-
down vote on the motion. As you re-
call, the House passed the Foreign Op-
erations conference report on October
31. This legislation makes tremendous
improvements in the way we allocate
our limited tax dollars to overseas in-
terests. H.R. 1868 significantly reduces
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total foreign aid spending, and it takes
steps to shrink the Government bu-
reaucracy that has funded many waste-
ful and duplicative foreign aid projects.
The Senate has also passed the con-
ference report for H.R. 1868—and for
the past 7 weeks, the two Chambers
have been trying to resolve a single
disagreement over Senate amendment
No. 115, concerning funding for popu-
lation planning.

Mr. Speaker, the House has voted
four times in favor of its position on
this issue. Each time the Senate has
disagreed. Chairman CALLAHAN’s mo-
tion would make the population plan-
ning funds in the bill subject to author-
ization—or a later waiver—allowing
the ultimate decision on population
planning policy to be made in the for-
eign aid authorization bill, which is
after all, the appropriate place for it.
Chairman CALLAHAN’s notion is a rea-
sonable effort to move beyond the
stalemate and finally pave the way for
the foreign operations bill to be sent to
the President’s desk.

Mr. Speaker, in light of the recent
visit by Israeli Prime Minister Peres, I
would also note that the funding for
the Middle East peace process is con-
tained in this bill. The negotiations are
at a critical phase, and despite the
tragic assassination of Prime Minister
Rabin, there is real hope that further
progress towards a lasting peace can be
made. I urge my colleagues to support
this rule.

Mr. Speaker, I reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may
consume.

(Mr. HALL of Ohio asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Ohio. Mr. Speaker, I
would like to commend my colleague
from Florida [Mr. GOSS] for bringing
this resolution to the floor.

House Resolution 296 is a rule which
provides for the offering of a motion to
dispose of the one amendment reported
in disagreement by the conferees on
the fiscal 1996, foreign operations ap-
propriations bill.

As my colleague from Florida has
ably described, this rule provides 1
hour general debate, equally divided
between the proponent and an oppo-
nent of the motion.

The motion to be offered under this
rule would require funds for the popu-
lation planing activities of AID, and
for the U.S. contribution to the U.N.
Population Fund, to be authorized be-
fore they could be obligated.

Though the House has already passed
the conference agreement and this
morning’s debate is over one narrow re-
lated issue, I want to take the oppor-
tunity to again thank Mr. CALLAHAN,
the chairman of the Foreign Oper-
ations Appropriations Subcommittee,
for the emphasis he placed on children
throughout this appropriations proc-
ess. I am pleased that the final con-
ference agreement has paid special at-

tention to children’s programs such as
child survival, UNICEF, and basic edu-
cation.

While the conference report did not
include many earmarks, there was a
strong recommendation that UNICEF
would receive $100 million. In response
to my question during the Rules Com-
mittee hearing last night, Mr. CAL-
LAHAN again reaffirmed the desire of
the conferees that UNICEF should re-
ceive the recommended $100 million. I
appreciate Mr. CALLAHAN’s continued
support on this matter.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOSS. Mr. Speaker, I would ad-
vise the distinguished gentleman from
Ohio that I have no requests for time,
and I will reserve my time. If he has no
requests, I would be prepared to yield
back the balance of my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield 5 minutes to the gentleman from
Wisconsin [Mr. OBEY].

Mr. OBEY. Mr. Speaker, if one ever
wanted an example of why this Con-
gress has failed to pass its appropria-
tion bills on time, necessitating plung-
ing the country into a needless Govern-
ment shutdown and silly political argu-
ments about continuing resolutions,
this bill, and the way it is being han-
dled today, is a spectacular example.

First of all, in terms of scheduling,
we were told this bill was going to be
up this afternoon. Now with virtually
no notice to the committee, we find it
on the floor.

Second, we are told on this side of
the aisle that the committee intended
to offer a compromise proposal which
contained compromise language. In-
stead, what we get is the most
confrontational approach that could
possibly be taken, virtually assuring
that this turkey is going to go no-
where.

Now, we have a serious problem in
this country. The problem is that this
Congress has not finished a number of
appropriation bills, and because of
that, we face an imminent Government
shutdown again on the 15th of this
month.

I had thought that the proper way to
address that problem would be to try
to find ways to compromise out these
bills so that you can get more of them
signed by the President and reduce the
lack of performance on the part of this
Congress.

We have already had the Foreign Op-
erations bill tied up for over 2 months
because Republicans in the House have
not been able to agree with the Repub-
licans in the Senate on what to do on
family planning. Now the wizards who
put together this strategy this morn-
ing are now saying, ‘‘Well, I’ll tell you
what we’re going to do. What we’re
going to do is to send over, not com-
promise language to the Senate, but
language which shuts down all family
planning funds internationally.’’

What is more, this rule proposes to
make in order an amendment on inter-
national programs which the House al-

ready turned down on domestic pro-
grams by a vote of 221–207.

Obviously family planning programs
are important within the borders of the
United States, but they are even more
important on a substantive basis inter-
nationally because population growth
in many countries around the world is
flatly out of control, and if we do not
find a way to rationally reduce that
curve, that upward curve, we are going
to have an even greater hunger prob-
lem, an even greater environmental
problem, an even greater problem of so-
cial disruption than you have today in
many parts of the world. Yet today the
wizards who proposed this language are
saying the way out of it is to send over
to the Senate language you know they
will not accept in 100 years.
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There is not a chance of a snowball in

you know where that this language is
going to be approved by the Senate,
and yet the House, at a time when we
ought to be working out ways to com-
promise our differences is in essence
throwing a ‘‘Hail Mary’’ to the Senate
knowing full well that the Senate is
not going to swallow it. That is not a
constructive way to do business.

This rule is going to inflame the situ-
ation. This approach is going to in-
flame the situation. It is going to make
it much harder to pass a bill than it
has been to date, and I see absolutely
no constructive purpose whatsoever for
proceeding in this manner.

Now, I think my record shows that
whether this House has been controlled
by Republicans or Democrats I have
tried to help further the passage of this
legislation in a bipartisan way, but the
approach that is being taken here this
morning is tactically idiotic, and I
would urge the Members of the major-
ity, if you are interested in finding any
way at all to reconcile your differences
with Members of your own party in the
other body, you ought not to be doing
this this morning.

Mr. HALL of Ohio. Mr. Speaker, I
yield 3 minutes to the gentleman from
Texas [Mr. WILSON].

Mr. WILSON. Mr. Speaker, Members,
I agree largely with the points that the
gentleman from Wisconsin made con-
cerning procedure.

But just addressing the merits of this
legislation as it is currently drafted
would mean it would eliminate all fam-
ily planning funds that the United
States provides all over the world.
Now, I remember our colleague, our ex-
colleague, Mr. Lehman from Florida,
one late night we were doing a markup,
and he remarked that if you took the
family planning money out of the for-
eign operations bill you might as well
not have a foreign operations bill, be-
cause there is nothing more important
in Third World countries bettering
their standard of living than family
planning. This would eliminate family
planning for all of the Third World
countries that have enormous birth
rates and thereby hinder their eco-
nomic growth and hinder their hope for
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prosperity and their hope for a better
way of life.

Finally, I would just like to say, in
my opinion, this will actually slow
down the progress of this legislation,
because we absolutely know we are cer-
tain that the Senate will not accept it,
and we are certain that if the Senate
did accept it that is would be vetoed.
So to me it is sort of an exercise in fu-
tility without any logical purpose.

So, therefore, I would urge a vote
against the rule.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may
consume.

I would like to ask the gentleman
from Alabama [Mr. CALLAHAN] a ques-
tion or two. I understand that the leg-
islation before us today is simply to
address one issue. However, I wish to
clarify one aspect of the conference re-
port, the funding level for UNICEF and
for basic education.

The gentleman has been a leader
with respect to children with this par-
ticular subcommittee appropriation
bill, and I know that there has been
some very strong language that has
gone back and forth in the committee
report, and one of the things that was
put in the conference committee report
that was pretty firm in both the Sen-
ate and House, that UNICEF would get
$100 million and that basic education
would get a substantial appropriation
of about $108 million, as I remember,
and I just want to ask you: Is it still
your intention to push for that?

Mr. CALLAHAN. If the gentleman
will yield, certainly, it is my full in-
tention to support both. I had not
heard before our conversation just yes-
terday that there might be a plan
under foot to do otherwise. But the bill
very clearly states that it is the intent
to send $100 million to UNICEF and
$108 million for child education.

Mr. HALL of Ohio. I thank the gen-
tleman for his assurance. I appreciate
very much his support.

Mr. Speaker, I yield back the balance
of my time.

GENERAL LEAVE

Mr. GOSS. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
House Resolution 296, the resolution
now under consideration.

The SPEAKER pro tempore (Mr.
KINGSTON). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.
Mr. GOSS. Mr. Speaker, I yield back

the balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.
The SPEAKER pro tempore. The

question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. OBEY. Mr. Speaker, I object to
the vote on the ground a quorum is not
present, and make the point of order
that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 241, nays
178, not voting 13, as follows:

[Roll No. 849]

YEAS—241

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bono
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley
Costello
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing

Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hoekstra
Hoke
Holden
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kildee
Kim
King
Kingston
Klink
Knollenberg
Kolbe
LaFalce
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini

Mascara
McCollum
McCrery
McDade
McHugh
McIntosh
McKeon
Metcalf
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Peterson (MN)
Petri
Pombo
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Stupak
Talent
Tate
Tauzin
Taylor (MS)
Taylor (NC)

Tejeda
Thomas
Thornberry
Tiahrt
Upton
Volkmer
Vucanovich
Waldholtz

Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White

Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff

NAYS—178

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Coyne
Cramer
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Durbin
Edwards
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Franks (CT)
Frost
Furse
Gejdenson
Gephardt
Geren

Gibbons
Gonzalez
Gordon
Green
Greenwood
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hobson
Horn
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kleczka
Klug
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Miller (CA)
Minge
Mink
Moakley
Moran
Nadler
Neal
Oberstar
Obey

Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Pickett
Pomeroy
Porter
Rahall
Ramstad
Rangel
Reed
Richardson
Rivers
Roemer
Rose
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Shays
Sisisky
Skaggs
Slaughter
Spratt
Stark
Stokes
Studds
Tanner
Thompson
Thornton
Thurman
Torkildsen
Torres
Torricelli
Towns
Traficant
Visclosky
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates
Zimmer

NOT VOTING—13

Brewster
Brown (OH)
Engel
Lewis (CA)
McInnis

Mfume
Morella
Olver
Roth
Stockman

Tucker
Velazquez
Vento
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Messrs. FROST, BOEHLERT,
SHAYS, and HOBSON changed their
vote from ‘‘yea’’ to ‘‘nay.’’

Ms. DANNER and Mr. LAFALCE
changed their vote from ‘‘nay’’ to
‘‘yea.’’

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
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Incomplete record of House proceedings. Except for concluding business which follows,

today’s House proceedings will be continued in the next issue of the Record.

CONFERENCE REPORT (H. REPT. 104–406)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
1530) to authorize appropriations for fiscal
year 1996 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the Armed
Forces, and for other purposes, having met,
after full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National De-
fense Authorization Act for Fiscal Year 1996’’.
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;

TABLE OF CONTENTS.
(a) DIVISIONS.—This Act is organized into five

divisions as follows:
(1) Division A—Department of Defense Au-

thorizations.
(2) Division B—Military Construction Author-

izations.
(3) Division C—Department of Energy Na-

tional Security Authorizations and Other Au-
thorizations.

(4) Division D—Federal Acquisition Reform.
(5) Division E—Information Technology Man-

agement Reform.
(b) TABLE OF CONTENTS.—The table of con-

tents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Organization of Act into divisions; table

of contents.
Sec. 3. Congressional defense committees de-

fined.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

Sec. 101. Army.
Sec. 102. Navy and Marine Corps.
Sec. 103. Air Force.
Sec. 104. Defense-wide activities.
Sec. 105. Reserve components.
Sec. 106. Defense Inspector General.
Sec. 107. Chemical demilitarization program.
Sec. 108. Defense health programs.

Subtitle B—Army Programs
Sec. 111. Procurement of OH–58D Armed Kiowa

Warrior helicopters.
Sec. 112. Repeal of requirements for armored ve-

hicle upgrades.
Sec. 113. Multiyear procurement of helicopters.
Sec. 114. Report on AH–64D engine upgrades.
Sec. 115. Requirement for use of previously au-

thorized multiyear procurement
authority for Army small arms
procurement.

Subtitle C—Navy Programs
Sec. 131. Nuclear attack submarines.
Sec. 132. Research for advanced submarine

technology.
Sec. 133. Cost limitation for Seawolf submarine

program.
Sec. 134. Repeal of prohibition on backfit of

Trident submarines.

Sec. 135. Arleigh Burke class destroyer pro-
gram.

Sec. 136. Acquisition program for crash attenu-
ating seats.

Sec. 137. T–39N trainer aircraft.
Sec. 138. Pioneer unmanned aerial vehicle pro-

gram.
Subtitle D—Air Force Programs

Sec. 141. B–2 aircraft program.
Sec. 142. Procurement of B–2 bombers.
Sec. 143. MC–130H aircraft program.

Subtitle E—Chemical Demilitarization
Program

Sec. 151. Repeal of requirement to proceed expe-
ditiously with development of
chemical demilitarization
cryofracture facility at Tooele
Army Depot, Utah.

Sec. 152. Destruction of existing stockpile of le-
thal chemical agents and muni-
tions.

Sec. 153. Administration of chemical demili-
tarization program.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations
Sec. 201. Authorization of appropriations.
Sec. 202. Amount for basic research and explor-

atory development.
Sec. 203. Modifications to Strategic Environ-

mental Research and Development
Program.

Sec. 204. Defense dual use technology initiative.
Subtitle B—Program Requirements,

Restrictions, and Limitations
Sec. 211. Space launch modernization.
Sec. 212. Tactical manned reconnaissance.
Sec. 213. Joint Advanced Strike Technology

(JAST) program.
Sec. 214. Development of laser program.
Sec. 215. Navy mine countermeasures program.
Sec. 216. Space-based infrared system.
Sec. 217. Defense Nuclear Agency programs.
Sec. 218. Counterproliferation support program.
Sec. 219. Nonlethal weapons study.
Sec. 220. Federally funded research and devel-

opment centers and university-af-
filiated research centers.

Sec. 221. Joint seismic program and global seis-
mic network.

Sec. 222. Hydra–70 rocket product improvement
program.

Sec. 223. Limitation on obligation of funds until
receipt of electronic combat con-
solidation master plan.

Sec. 224. Obligation of certain funds delayed
until receipt of report on science
and technology rescissions.

Sec. 225. Obligation of certain funds delayed
until receipt of report on reduc-
tions in research, development,
test, and evaluation.

Sec. 226. Advanced Field Artillery System (Cru-
sader).

Sec. 227. Demilitarization of conventional mu-
nitions, rockets, and explosives.

Sec. 228. Defense Airborne Reconnaissance pro-
gram.

Subtitle C—Ballistic Missile Defense Act of
1995

Sec. 231. Short title.
Sec. 232. Findings.
Sec. 233. Ballistic Missile Defense policy.
Sec. 234. Theater Missile Defense architecture.
Sec. 235. National Missile Defense system archi-

tecture.
Sec. 236. Policy regarding the ABM Treaty.

Sec. 237. Prohibition on use of funds to imple-
ment an international agreement
concerning Theater Missile De-
fense systems.

Sec. 238. Ballistic Missile Defense cooperation
with allies.

Sec. 239. ABM Treaty defined.
Sec. 240. Repeal of Missile Defense Act of 1991.

Subtitle D—Other Ballistic Missile Defense
Provisions

Sec. 251. Ballistic Missile Defense program ele-
ments.

Sec. 252. Testing of Theater Missile Defense
interceptors.

Sec. 253. Repeal of missile defense provisions.

Subtitle E—Miscellaneous Reviews, Studies,
and Reports

Sec. 261. Precision-guided munitions.
Sec. 262. Review of C4I by National Research

Council.
Sec. 263. Analysis of consolidation of basic re-

search accounts of military de-
partments.

Sec. 264. Change in reporting period from cal-
endar year to fiscal year for an-
nual report on certain contracts
to colleges and universities.

Sec. 265. Aeronautical research and test capa-
bilities assessment.

Subtitle F—Other Matters
Sec. 271. Advanced lithography program.
Sec. 272. Enhanced fiber optic guided missile

(EFOG-M) system .
Sec. 273. States eligible for assistance under De-

fense Experimental Program To
Stimulate Competitive Research.

Sec. 274. Cruise missile defense initiative.
Sec. 275. Modification to university research

initiative support program.
Sec. 276. Manufacturing technology program.
Sec. 277. Five-year plan for consolidation of de-

fense laboratories and test and
evaluation centers.

Sec. 278. Limitation on T–38 avionics upgrade
program.

Sec. 279. Global Positioning System.
Sec. 280. Revision of authority for providing

Army support for the National
Science Center for Communica-
tions and Electronics.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations
Sec. 301. Operation and maintenance funding.
Sec. 302. Working capital funds.
Sec. 303. Armed Forces Retirement Home.
Sec. 304. Transfer from National Defense Stock-

pile Transaction Fund.
Sec. 305. Civil Air Patrol.

Subtitle B—Depot-Level Activities
Sec. 311. Policy regarding performance of

depot-level maintenance and re-
pair for the Department of De-
fense.

Sec. 312. Management of depot employees.
Sec. 313. Extension of authority for aviation de-

pots and naval shipyards to en-
gage in defense-related produc-
tion and services.

Sec. 314. Modification of notification require-
ment regarding use of core logis-
tics functions waiver.

Subtitle C—Environmental Provisions
Sec. 321. Revision of requirements for agree-

ments for services under environ-
mental restoration program.
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Sec. 322. Addition of amounts creditable to De-

fense Environmental Restoration
Account.

Sec. 323. Use of Defense Environmental Res-
toration Account.

Sec. 324. Revision of authorities relating to res-
toration advisory boards.

Sec. 325. Discharges from vessels of the Armed
Forces.

Subtitle D—Commissaries and
Nonappropriated Fund Instrumentalities

Sec. 331. Operation of commissary system.
Sec. 332. Limited release of commissary stores

sales information to manufactur-
ers, distributors, and other ven-
dors doing business with Defense
Commissary Agency.

Sec. 333. Economical distribution of distilled
spirits by nonappropriated fund
instrumentalities.

Sec. 334. Transportation by commissaries and
exchanges to overseas locations.

Sec. 335. Demonstration project for uniform
funding of morale, welfare, and
recreation activities at certain
military installations.

Sec. 336. Operation of combined exchange and
commissary stores.

Sec. 337. Deferred payment programs of military
exchanges.

Sec. 338. Availability of funds to offset expenses
incurred by Army and Air Force
Exchange Service on account of
troop reductions in Europe.

Sec. 339. Study regarding improving efficiencies
in operation of military exchanges
and other morale, welfare, and
recreation activities and com-
missary stores.

Sec. 340. Repeal of requirement to convert
ships’ stores to nonappropriated
fund instrumentalities.

Sec. 341. Disposition of excess morale, welfare,
and recreation funds.

Sec. 342. Clarification of entitlement to use of
morale, welfare, and recreation
facilities by members of reserve
components and dependents.

Subtitle E—Performance of Functions by
Private-Sector Sources

Sec. 351. Competitive procurement of printing
and duplication services.

Sec. 352. Direct vendor delivery system for
consumable inventory items of De-
partment of Defense.

Sec. 353. Payroll, finance, and accounting
functions of the Department of
Defense.

Sec. 354. Demonstration program to identify
overpayments made to vendors.

Sec. 355. Pilot program on private operation of
defense dependents’ schools.

Sec. 356. Program for improved travel process
for the Department of Defense.

Sec. 357. Increased reliance on private-sector
sources for commercial products
and services.

Subtitle F—Miscellaneous Reviews, Studies,
and Reports

Sec. 361. Quarterly readiness reports.
Sec. 362. Restatement of requirement for semi-

annual reports to Congress on
transfers from high-priority readi-
ness appropriations.

Sec. 363. Report regarding reduction of costs as-
sociated with contract manage-
ment oversight.

Sec. 364. Reviews of management of inventory
control points and Material Man-
agement Standard System.

Sec. 365. Report on private performance of cer-
tain functions performed by mili-
tary aircraft.

Sec. 366. Strategy and report on automated in-
formation systems of Department
of Defense.

Subtitle G—Other Matters
Sec. 371. Codification of Defense Business Op-

erations Fund.
Sec. 372. Clarification of services and property

that may be exchanged to benefit
the historical collection of the
Armed Forces.

Sec. 373. Prohibition on capital lease for De-
fense Business Management Uni-
versity.

Sec. 374. Permanent authority for use of pro-
ceeds from the sale of certain lost,
abandoned, or unclaimed prop-
erty.

Sec. 375. Sale of military clothing and subsist-
ence and other supplies of the
Navy and Marine Corps.

Sec. 376. Personnel services and logistical sup-
port for certain activities held on
military installations.

Sec. 377. Retention of monetary awards.
Sec. 378. Provision of equipment and facilities

to assist in emergency response
actions.

Sec. 379. Report on Department of Defense mili-
tary and civil defense prepared-
ness to respond to emergencies re-
sulting from a chemical, biologi-
cal, radiological, or nuclear at-
tack.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces
Sec. 401. End strengths for active forces.
Sec. 402. Temporary variation in DOPMA au-

thorized end strength limitations
for active duty Air Force and
Navy officers in certain grades.

Sec. 403. Certain general and flag officers
awaiting retirement not to be
counted.

Subtitle B—Reserve Forces
Sec. 411. End strengths for Selected Reserve.
Sec. 412. End strengths for Reserves on active

duty in support of the Reserves.
Sec. 413. Counting of certain active component

personnel assigned in support of
reserve component training.

Sec. 414. Increase in number of members in cer-
tain grades authorized to serve on
active duty in support of the Re-
serves.

Sec. 415. Reserves on active duty in support of
cooperative threat reduction pro-
grams not to be counted.

Sec. 416. Reserves on active duty for military-
to-military contacts and com-
parable activities not to be count-
ed.

Subtitle C—Military Training Student Loads
Sec. 421. Authorization of training student

loads.

Subtitle D—Authorization of Appropriations
Sec. 431. Authorization of appropriations for

military personnel.
Sec. 432. Authorization for increase in active-

duty end strengths.

TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

Sec. 501. Joint officer management.
Sec. 502. Retired grade for officers in grades

above major general and rear ad-
miral

Sec. 503. Wearing of insignia for higher grade
before promotion.

Sec. 504. Authority to extend transition period
for officers selected for early re-
tirement.

Sec. 505. Army officer manning levels.
Sec. 506. Authority for medical department offi-

cers other than physicians to be
appointed as Surgeon General.

Sec. 507. Deputy Judge Advocate General of the
Air Force.

Sec. 508. Authority for temporary promotions
for certain Navy lieutenants with
critical skills.

Sec. 509. Retirement for years of service of Di-
rectors of Admissions of Military
and Air Force academies.

Subtitle B—Matters Relating to Reserve
Components

Sec. 511. Extension of certain Reserve officer
management authorities.

Sec. 512. Mobilization income insurance pro-
gram for members of Ready Re-
serve.

Sec. 513. Military technician full-time support
program for Army and Air Force
reserve components.

Sec. 514. Revisions to Army Guard Combat Re-
form Initiative to include Army
Reserve under certain provisions
and make certain revisions.

Sec. 515. Active duty associate unit responsibil-
ity.

Sec. 516. Leave for members of reserve compo-
nents performing public safety
duty.

Sec. 517. Department of Defense funding for
National Guard participation in
joint disaster and emergency as-
sistance exercises.

Subtitle C—Decorations and Awards
Sec. 521. Award of Purple Heart to persons

wounded while held as prisoners
of war before April 25, 1962.

Sec. 522. Authority to award decorations rec-
ognizing acts of valor performed
in combat during the Vietnam
conflict.

Sec. 523. Military intelligence personnel pre-
vented by secrecy from being con-
sidered for decorations and
awards.

Sec. 524. Review regarding upgrading of Distin-
guished-Service Crosses and Navy
Crosses awarded to Asian-Ameri-
cans and Native American Pacific
Islanders for World War II serv-
ice.

Sec. 525. Eligibility for Armed Forces Expedi-
tionary Medal based upon service
in El Salvador.

Sec. 526. Procedure for consideration of military
decorations not previously submit-
ted in timely fashion.

Subtitle D—Officer Education Programs
PART I—SERVICE ACADEMIES

Sec. 531. Revision of service obligation for grad-
uates of the service academies.

Sec. 532. Nominations to service academies from
Commonwealth of the Northern
Marianas Islands.

Sec. 533. Repeal of requirement for athletic di-
rector and nonappropriated fund
account for the athletics programs
at the service academies.

Sec. 534. Repeal of requirement for program to
test privatization of service acad-
emy preparatory schools.

PART II—RESERVE OFFICER TRAINING CORPS

Sec. 541. ROTC access to campuses.
Sec. 542. ROTC scholarships for the National

Guard.
Sec. 543. Delay in reorganization of Army

ROTC regional headquarters
structure.

Sec. 544. Duration of field training or practice
cruise required under the Senior
ROTC program.

Sec. 545. Active duty officers detailed to ROTC
duty at senior military colleges to
serve as Commandant and Assist-
ant Commandant of Cadets and
as tactical officers.

Subtitle E—Miscellaneous Reviews, Studies,
and Reports

Sec. 551. Report concerning appropriate forum
for judicial review of Department
of Defense personnel actions.
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Sec. 552. Comptroller General review of pro-

posed Army end strength alloca-
tions.

Sec. 553. Report on manning status of highly
deployable support units.

Sec. 554. Review of system for correction of mili-
tary records.

Sec. 555. Report on the consistency of reporting
of fingerprint cards and final dis-
position forms to the Federal Bu-
reau of Investigation.

Subtitle F—Other Matters
Sec. 561. Equalization of accrual of service

credit for officers and enlisted
members.

Sec. 562. Army ranger training.
Sec. 563. Separation in cases involving extended

confinement.
Sec. 564. Limitations on reductions in medical

personnel.
Sec. 565. Sense of Congress concerning person-

nel tempo rates.
Sec. 566. Separation benefits during force re-

duction for officers of commis-
sioned corps of National Oceanic
and Atmospheric Administration.

Sec. 567. Discharge of members of the Armed
Forces who have the HIV–1 virus.

Sec. 568. Revision and codification of Military
Family Act and Military Child
Care Act.

Sec. 569. Determination of whereabouts and
status of missing persons.

Sec. 570. Associate Director of Central Intel-
ligence for Military Support.

Subtitle G—Support for Non-Department of
Defense Activities

Sec. 571. Repeal of certain civil-military pro-
grams.

Sec. 572. Training activities involving support
and services for eligible organiza-
tions and activities outside the
Department of Defense.

Sec. 573. National Guard civilian youth oppor-
tunities pilot program.

Sec. 574. Termination of funding for Office of
Civil-Military Programs in Office
of the Secretary of Defense.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances
Sec. 601. Military pay raise for fiscal year 1996.
Sec. 602. Limitation on basic allowance for sub-

sistence for members residing
without dependents in Govern-
ment quarters.

Sec. 603. Election of basic allowance for quar-
ters instead of assignment to in-
adequate quarters.

Sec. 604. Payment of basic allowance for quar-
ters to members in pay grade E–6
who are assigned to sea duty.

Sec. 605. Limitation on reduction of variable
housing allowance for certain
members.

Sec. 606. Clarification of limitation on eligibility
for family separation allowance.

Subtitle B—Bonuses and Special and
Incentive Pays

Sec. 611. Extension of certain bonuses for re-
serve forces.

Sec. 612. Extension of certain bonuses and spe-
cial pay for nurse officer can-
didates, registered nurses, and
nurse anesthetists.

Sec. 613. Extension of authority relating to pay-
ment of other bonuses and special
pays.

Sec. 614. Codification and extension of special
pay for critically short wartime
health specialists in the Selected
Reserves.

Sec. 615. Hazardous duty incentive pay for
warrant officers and enlisted
members serving as air weapons
controllers.

Sec. 616. Aviation career incentive pay.
Sec. 617. Clarification of authority to provide

special pay for nurses.
Sec. 618. Continuous entitlement to career sea

pay for crew members of ships
designated as tenders.

Sec. 619. Increase in maximum rate of special
duty assignment pay for enlisted
members serving as recruiters.

Subtitle C—Travel and Transportation
Allowances

Sec. 621. Repeal of requirement regarding cal-
culation of allowances on basis of
mileage tables.

Sec. 622. Departure allowances.
Sec. 623. Transportation of nondependent child

from member’s station overseas
after loss of dependent status
while overseas.

Sec. 624. Authorization of dislocation allowance
for moves in connection with base
realignments and closures.

Subtitle D—Retired Pay, Survivor Benefits,
and Related Matters

Sec. 631. Effective date for military retiree cost-
of-living adjustments for fiscal
years 1996, 1997, and 1998.

Sec. 632. Denial of non-regular service retired
pay for Reserves receiving certain
court-martial sentences.

Sec. 633. Report on payment of annuities for
certain military surviving spouses.

Sec. 634. Payment of back quarters and subsist-
ence allowances to World War II
veterans who served as guerilla
fighters in the Philippines.

Sec. 635. Authority for relief from previous
overpayments under minimum in-
come widows program.

Sec. 636. Transitional compensation for depend-
ents of members of the Armed
Forces separated for dependent
abuse.

Subtitle E—Other Matters
Sec. 641. Payment to survivors of deceased

members for all leave accrued.
Sec. 642. Repeal of reporting requirements re-

garding compensation matters.
Sec. 643. Recoupment of administrative ex-

penses in garnishment actions.
Sec. 644. Report on extending to junior non-

commissioned officers privileges
provided for senior noncommis-
sioned officers.

Sec. 645. Study regarding joint process for de-
termining location of recruiting
stations.

Sec. 646. Automatic maximum coverage under
Servicemen’s Group Life Insur-
ance.

Sec. 647. Termination of Servicemen’s Group
Life Insurance for members of the
Ready Reserve who fail to pay
premiums.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Health Care Services

Sec. 701. Modification of requirements regard-
ing routine physical examinations
and immunizations under
CHAMPUS.

Sec. 702. Correction of inequities in medical and
dental care and death and dis-
ability benefits for certain Re-
serves.

Sec. 703. Medical care for surviving dependents
of retired Reserves who die before
age 60.

Sec. 704. Medical and dental care for members
of the Selected Reserve assigned
to early deploying units of the
Army Selected Reserve.

Sec. 705. Dental insurance for members of the
Selected Reserve.

Sec. 706. Permanent authority to carry out spe-
cialized treatment facility pro-
gram.

Subtitle B—TRICARE Program
Sec. 711. Definition of TRICARE program.
Sec. 712. Priority use of military treatment fa-

cilities for persons enrolled in
managed care initiatives.

Sec. 713. Staggered payment of enrollment fees
for TRICARE program.

Sec. 714. Requirement of budget neutrality for
TRICARE program to be based on
entire program.

Sec. 715. Training in health care management
and administration for TRICARE
lead agents.

Sec. 716. Pilot program of individualized resi-
dential mental health services.

Sec. 717. Evaluation and report on TRICARE
program effectiveness.

Sec. 718. Sense of Congress regarding access to
health care under TRICARE pro-
gram for covered beneficiaries
who are medicare eligible.

Subtitle C—Uniformed Services Treatment
Facilities

Sec. 721. Delay of termination of status of cer-
tain facilities as Uniformed Serv-
ices Treatment Facilities.

Sec. 722. Limitation on expenditures to support
Uniformed Services Treatment Fa-
cilities.

Sec. 723. Application of CHAMPUS payment
rules in certain cases.

Sec. 724. Application of Federal Acquisition
Regulation to participation agree-
ments with Uniformed Services
Treatment Facilities.

Sec. 725. Development of plan for integrating
Uniformed Services Treatment Fa-
cilities in managed care programs
of Department of Defense.

Sec. 726. Equitable implementation of uniform
cost sharing requirements for Uni-
formed Services Treatment Facili-
ties.

Sec. 727. Elimination of unnecessary annual re-
porting requirement regarding
Uniformed Services Treatment Fa-
cilities.

Subtitle D—Other Changes to Existing Laws
Regarding Health Care Management

Sec. 731. Maximum allowable payments to indi-
vidual health-care providers
under CHAMPUS.

Sec. 732. Notification of certain CHAMPUS cov-
ered beneficiaries of loss of
CHAMPUS eligibility.

Sec. 733. Personal services contracts for medical
treatment facilities of the Coast
Guard.

Sec. 734. Identification of third-party payer sit-
uations.

Sec. 735. Redesignation of Military Health Care
Account as Defense Health Pro-
gram Account and two-year avail-
ability of certain account funds.

Sec. 736. Expansion of financial assistance pro-
gram for health-care professionals
in reserve components to include
dental specialties.

Sec. 737. Applicability of limitation on prices of
pharmaceuticals procured for the
Coast Guard.

Sec. 738. Restriction on use of Department of
Defense facilities for abortions.

Subtitle E—Other Matters
Sec. 741. Triservice nursing research.
Sec. 742. Termination of program to train mili-

tary psychologists to prescribe
psychotropic medications.

Sec. 743. Waiver of collection of payments due
from certain persons unaware of
loss of CHAMPUS eligibility.

Sec. 744. Demonstration program to train mili-
tary medical personnel in civilian
shock trauma units.

Sec. 745. Study regarding Department of De-
fense efforts to determine appro-
priate force levels of wartime med-
ical personnel.
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Sec. 746. Report on improved access to military

health care for covered bene-
ficiaries entitled to medicare.

Sec. 747. Report on effect of closure of
Fitzsimons Army Medical Center,
Colorado, on provision of care to
military personnel, retired mili-
tary personnel, and their depend-
ents.

Sec. 748. Sense of Congress on continuity of
health care services for covered
beneficiaries adversely affected by
closures of military medical treat-
ment facilities.

Sec. 749. State recognition of military advance
medical directives.

TITLE VIII—ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED
MATTERS

Subtitle A—Acquisition Reform
Sec. 801.Inapplicability of limitation on expend-

iture of appropriations to con-
tracts at or below simplified ac-
quisition threshold.

Sec. 802. Authority to delegate contracting au-
thority.

Sec. 803. Quality control in procurements of
critical aircraft and ship spare
parts.

Sec. 804. Fees for certain testing services.
Sec. 805. Coordination and communication of

defense research activities.
Sec. 806. Addition of certain items to domestic

source limitation.
Sec. 807. Encouragement of use of leasing au-

thority.
Sec. 808. Cost reimbursement rules for indirect

costs attributable to private sector
work of defense contractors.

Sec. 809. Subcontracts for ocean transportation
services.

Sec. 810. Prompt resolution of audit rec-
ommendations.

Sec. 811. Test program for negotiation of com-
prehensive subcontracting plans.

Sec. 812. Procurement of items for experimental
or test purposes.

Sec. 813. Use of funds for acquisition of designs,
processes, technical data, and
computer software.

Sec. 814. Independent cost estimates for major
defense acquisition programs.

Sec. 815. Construction, repair, alteration, fur-
nishing, and equipping of naval
vessels.

Subtitle B—Other Matters
Sec. 821. Procurement technical assistance pro-

grams.
Sec. 822. Defense facility-wide pilot program.
Sec. 823. Treatment of Department of Defense

cable television franchise agree-
ments.

Sec. 824. Extension of pilot mentor-protege pro-
gram.

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

Subtitle A—General Matters
Sec. 901. Organization of the Office of the Sec-

retary of Defense.
Sec. 902. Reduction in number of Assistant Sec-

retary of Defense positions.
Sec. 903. Deferred repeal of various statutory

positions and offices in Office of
the Secretary of Defense.

Sec. 904. Redesignation of the position of As-
sistant to the Secretary of Defense
for Atomic Energy.

Sec. 905. Joint Requirements Oversight Council.
Sec. 906. Restructuring of Department of De-

fense acquisition organization
and workforce.

Sec. 907. Report on Nuclear Posture Review and
on plans for nuclear weapons
management in event of abolition
of Department of Energy.

Sec. 908. Redesignation of Advanced Research
Projects Agency.

Sec. 909. Naval nuclear propulsion program.

Subtitle B—Financial Management
Sec. 911. Transfer authority regarding funds

available for foreign currency
fluctuations.

Sec. 912. Defense Modernization Account.
Sec. 913. Designation and liability of disbursing

and certifying officials.
Sec. 914. Fisher House trust funds.
Sec. 915. Limitation on use of authority to pay

for emergency and extraordinary
expenses.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

Sec. 1001. Transfer authority.
Sec. 1002. Incorporation of classified annex.
Sec. 1003. Improved funding mechanisms for

unbudgeted operations.
Sec. 1004. Operation Provide Comfort.
Sec. 1005. Operation Enhanced Southern

Watch.
Sec. 1006. Authority for obligation of certain

unauthorized fiscal year 1995 de-
fense appropriations.

Sec. 1007. Authorization of prior emergency
supplemental appropriations for
fiscal year 1995.

Sec. 1008. Authorization reductions to reflect
savings from revised economic as-
sumptions.

Subtitle B—Naval Vessels and Shipyards
Sec. 1011. Iowa class battleships.
Sec. 1012. Transfer of naval vessels to certain

foreign countries.
Sec. 1013. Contract options for LMSR vessels.
Sec. 1014. National Defense Reserve Fleet.
Sec. 1015. Naval salvage facilities.
Sec. 1016. Vessels subject to repair under

phased maintenance contracts.
Sec. 1017. Clarification of requirements relating

to repairs of vessels.
Sec. 1018. Sense of Congress concerning naming

of amphibious ships.
Sec. 1019. Sense of Congress concerning naming

of naval vessel.
Sec. 1020. Transfer of riverine patrol craft.

Subtitle C—Counter-Drug Activities
Sec. 1021. Revision and clarification of author-

ity for Federal support of drug
interdiction and counter-drug ac-
tivities of the National Guard.

Sec. 1022. National Drug Intelligence Center.

Subtitle D—Civilian Personnel
Sec. 1031. Management of Department of De-

fense civilian personnel.
Sec. 1032. Conversion of military positions to ci-

vilian positions.
Sec. 1033. Elimination of 120-day limitation on

details of certain employees.
Sec. 1034. Authority for civilian employees of

Department of Defense to partici-
pate voluntarily in reductions in
force.

Sec. 1035. Authority to pay severance payments
in lump sums.

Sec. 1036. Continued health insurance cov-
erage.

Sec. 1037. Revision of authority for appoint-
ments of involuntarily separated
military reserve technicians.

Sec. 1038. Wearing of uniform by National
Guard technicians.

Sec. 1039. Military leave for military reserve
technicians for certain duty over-
seas.

Sec. 1040. Personnel actions involving employ-
ees of nonappropriated fund in-
strumentalities.

Sec. 1041. Coverage of nonappropriated fund
employees under authority for
flexible and compressed work
schedules.

Sec. 1042. Limitation on provision of overseas
living quarters allowances for
nonappropriated fund instrumen-
tality employees.

Sec. 1043. Elections relating to retirement cov-
erage.

Sec. 1044. Extension of temporary authority to
pay civilian employees with re-
spect to the evacuation from
Guantanamo, Cuba.

Subtitle E—Miscellaneous Reporting
Requirements

Sec. 1051. Report on fiscal year 1997 budget sub-
mission regarding Guard and re-
serve components.

Sec. 1052. Report on desirability and feasibility
of providing authority for use of
funds derived from recovered
losses resulting from contractor
fraud.

Sec. 1053. Report on national policy on protect-
ing the national information in-
frastructure against strategic at-
tacks.

Sec. 1054. Report on Department of Defense
boards and commissions.

Sec. 1055. Date for submission of annual report
on special access programs.

Subtitle F—Repeal of Certain Reporting and
Other Requirements and Authorities

Sec. 1061. Miscellaneous provisions of law.
Sec. 1062. Reports required by title 10, United

States Code.
Sec. 1063. Reports required by defense author-

ization and appropriations Acts.
Sec. 1064. Reports required by other provisions

of law.
Subtitle G—Department of Defense Education

Programs
Sec. 1071. Continuation of Uniformed Services

University of the Health Sciences.
Sec. 1072. Additional graduate schools and pro-

grams at Uniformed Services Uni-
versity of the Health Sciences.

Sec. 1073. Funding for adult education pro-
grams for military personnel and
dependents outside the United
States.

Sec. 1074. Assistance to local educational agen-
cies that benefit dependents of
members of the Armed Forces and
Department of Defense civilian
employees.

Sec. 1075. Sharing of personnel of Department
of Defense domestic dependent
schools and defense dependents’
education system.

Sec. 1076. Increase in reserve component Mont-
gomery GI Bill educational assist-
ance allowance with respect to
skills or specialties for which
there is a critical shortage of per-
sonnel.

Sec. 1077. Date for annual report on reserve
component Montgomery GI Bill
educational assistance program.

Sec. 1078. Scope of education programs of Com-
munity College of the Air Force.

Sec. 1079. Amendments to education loan re-
payment programs.

Subtitle H—Other Matters
Sec. 1081. National defense technology and in-

dustrial base, defense reinvest-
ment, and defense conversion pro-
grams.

Sec. 1082. Ammunition industrial base.
Sec. 1083. Policy concerning excess defense in-

dustrial capacity.
Sec. 1084. Sense of Congress concerning access

to secondary school student infor-
mation for recruiting purposes.

Sec. 1085. Disclosure of information concerning
unaccounted for United States
personnel from the Korean Con-
flict, the Vietnam era, and the
Cold War.

Sec. 1086. Operational support airlift aircraft
fleet.

Sec. 1087. Civil Reserve Air Fleet.
Sec. 1088. Damage or loss to personal property

due to emergency evacuation or
extraordinary circumstances.
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Sec. 1089. Authority to suspend or terminate

collection actions against de-
ceased members.

Sec. 1090. Check cashing and exchange trans-
actions for dependents of United
States Government personnel.

Sec. 1091. Designation of National Maritime
Center.

Sec. 1092. Sense of Congress regarding historic
preservation of Midway Islands.

Sec. 1093. Sense of Senate regarding Federal
spending.

Sec. 1094. Extension of authority for vessel war
risk insurance.

TITLE XI—UNIFORM CODE OF MILITARY
JUSTICE

Sec. 1101. Short title.
Sec. 1102. References to Uniform Code of Mili-

tary Justice.

Subtitle A—Offenses

Sec. 1111. Refusal to testify before court-mar-
tial.

Sec. 1112. Flight from apprehension.
Sec. 1113. Carnal knowledge.

Subtitle B—Sentences

Sec. 1121. Effective date for forfeitures of pay
and allowances and reductions in
grade by sentence of court-mar-
tial.

Sec. 1122. Required forfeiture of pay and allow-
ances during confinement.

Sec. 1123. Deferment of confinement.

Subtitle C—Pretrial and Post-Trial Actions

Sec. 1131. Article 32 investigations.
Sec. 1132. Submission of matters to the conven-

ing authority for consideration.
Sec. 1133. Commitment of accused to treatment

facility by reason of lack of men-
tal capacity or mental responsibil-
ity.

Subtitle D—Appellate Matters

Sec. 1141. Appeals by the United States.
Sec. 1142. Repeal of termination of authority

for Chief Justice of United States
to designate Article III judges for
temporary service on Court of Ap-
peals for the Armed Forces.

Subtitle E—Other Matters

Sec. 1151. Advisory committee on criminal law
jurisdiction over civilians accom-
panying the Armed Forces in time
of armed conflict.

Sec. 1152. Time after accession for initial in-
struction in the Uniform Code of
Military Justice.

Sec. 1153. Technical amendment.

TITLE XII—COOPERATIVE THREAT REDUC-
TION WITH STATES OF FORMER SOVIET
UNION

Sec. 1201. Specification of Cooperative Threat
Reduction programs.

Sec. 1202. Fiscal year 1996 funding allocations.
Sec. 1203. Prohibition on use of funds for peace-

keeping exercises and related ac-
tivities with Russia.

Sec. 1204. Revision to authority for assistance
for weapons destruction.

Sec. 1205. Prior notice to Congress of obligation
of funds.

Sec. 1206. Report on accounting for United
States assistance.

Sec. 1207. Limitation on assistance to nuclear
weapons scientists of former So-
viet Union.

Sec. 1208. Limitations relating to offensive bio-
logical warfare program of Rus-
sia.

Sec. 1209. Limitation on use of funds for chemi-
cal weapons destruction facility.

TITLE XIII—MATTERS RELATING TO
OTHER NATIONS

Subtitle A—Peacekeeping Provisions
Sec. 1301. Placement of United States forces

under United Nations operational
or tactical control.

Sec. 1302. Limitation on use of Department of
Defense funds for United States
share of costs of United Nations
peacekeeping activities.

Subtitle B—Humanitarian Assistance
Programs

Sec. 1311. Overseas humanitarian, disaster, and
civic aid programs.

Sec. 1312. Humanitarian assistance.
Sec. 1313. Landmine clearance program.

Subtitle C—Arms Exports and Military
Assistance

Sec. 1321. Defense export loan guarantees.
Sec. 1322. National security implications of

United States export control pol-
icy.

Sec. 1323. Department of Defense review of ex-
port licenses for certain biological
pathogens.

Sec. 1324. Annual reports on improving export
control mechanisms and on mili-
tary assistance.

Sec. 1325. Report on personnel requirements for
control of transfer of certain
weapons.

Subtitle D—Burdensharing and Other Coop-
erative Activities Involving Allies and NATO

Sec. 1331. Accounting for burdensharing con-
tributions.

Sec. 1332. Authority to accept contributions for
expenses of relocation within host
nation of United States Armed
Forces overseas.

Sec. 1333. Revised goal for allied share of costs
for United States installations in
Europe.

Sec. 1334. Exclusion of certain forces from Eu-
ropean end strength limitation.

Sec. 1335. Cooperative research and develop-
ment agreements with NATO or-
ganizations.

Sec. 1336. Support services for the Navy at the
port of Haifa, Israel.

Subtitle E—Other Matters
Sec. 1341. Prohibition on financial assistance to

terrorist countries.
Sec. 1342. Judicial assistance to the Inter-

national Tribunal for Yugoslavia
and to the International Tribunal
for Rwanda.

Sec. 1343. Semiannual reports concerning Unit-
ed States-People’s Republic of
China Joint Defense Conversion
Commission.

TITLE XIV—ARMS CONTROL MATTERS
Sec. 1401. Revision of definition of landmine for

purposes of landmine export mor-
atorium.

Sec. 1402. Reports on and certification require-
ment concerning moratorium on
use by Armed Forces of anti-
personnel landmines.

Sec. 1403. Extension and amendment of
counterproliferation authorities.

Sec. 1404. Limitation on retirement or dis-
mantlement of strategic nuclear
delivery systems.

Sec. 1405. Sense of Congress on ABM treaty vio-
lations.

Sec. 1406. Sense of Congress on ratification of
Chemical Weapons Convention
and START II Treaty.

Sec. 1407. Implementation of arms control
agreements.

Sec. 1408. Iran and Iraq arms nonproliferation.

TITLE XV—TECHNICAL AND CLERICAL
AMENDMENTS

Sec. 1501. Amendments related to Reserve Offi-
cer Personnel Management Act.

Sec. 1502. Amendments to reflect name change
of Committee on Armed Services of
the House of Representatives.

Sec. 1503. Miscellaneous amendments to title 10,
United States Code.

Sec. 1504. Miscellaneous amendments to annual
defense authorization Acts.

Sec. 1505. Miscellaneous amendments to other
laws.

Sec. 1506. Coordination with other amendments.

TITLE XVI—CORPORATION FOR THE PRO-
MOTION OF RIFLE PRACTICE AND FIRE-
ARMS SAFETY

Sec. 1601. Short title.

Subtitle A—Establishment and Operation of
Corporation

Sec. 1611. Establishment of the Corporation.
Sec. 1612. Conduct of Civilian Marksmanship

Program.
Sec. 1613. Eligibility for participation in Civil-

ian Marksmanship Program.
Sec. 1614. Issuance, loan, and sale of firearms

and ammunition by the Corpora-
tion.

Sec. 1615. Transfer of firearms and ammunition
from the Army to the Corporation.

Sec. 1616. Reservation by the Army of firearms
and ammunition for the Corpora-
tion.

Sec. 1617. Army logistical support for the pro-
gram.

Sec. 1618. General authorities of the Corpora-
tion.

Sec. 1619. Distribution of Corporate assets in
event of dissolution.

Subtitle B—Transitional Provisions
Sec. 1621. Transfer of funds and property to the

Corporation.
Sec. 1622. Continuation of eligibility for certain

civil service benefits for former
Federal employees of Civilian
Marksmanship Program.

Sec. 1623. Certification of completion of transi-
tion.

Sec. 1624. Repeal of authority for conduct of Ci-
vilian Marksmanship Program by
the Army.

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

Sec. 2001. Short title.

TITLE XXI—ARMY
Sec. 2101. Authorized Army construction and

land acquisition projects.
Sec. 2102. Family housing.
Sec. 2103. Improvements to military family

housing units.
Sec. 2104. Authorization of appropriations,

Army.

TITLE XXII—NAVY
Sec. 2201. Authorized Navy construction and

land acquisition projects.
Sec. 2202. Family housing.
Sec. 2203. Improvements to military family

housing units.
Sec. 2204. Authorization of appropriations,

Navy.
Sec. 2205. Revision of fiscal year 1995 author-

ization of appropriations to clar-
ify availability of funds for large
anechoic chamber facility, Patux-
ent River Naval Warfare Center,
Maryland.

Sec. 2206. Authority to carry out land acquisi-
tion project, Hampton Roads, Vir-
ginia.

Sec. 2207. Acquisition of land, Henderson Hall,
Arlington, Virginia.

Sec. 2208. Acquisition or construction of mili-
tary family housing in vicinity of
San Diego, California.

TITLE XXIII—AIR FORCE
Sec. 2301. Authorized Air Force construction

and land acquisition projects.
Sec. 2302. Family housing.
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Sec. 2303. Improvements to military family

housing units.
Sec. 2304. Authorization of appropriations, Air

Force.
Sec. 2305. Retention of accrued interest on

funds deposited for construction
of family housing, Scott Air Force
Base, Illinois.

TITLE XXIV—DEFENSE AGENCIES
Sec. 2401. Authorized Defense Agencies con-

struction and land acquisition
projects.

Sec. 2402. Military family housing private in-
vestment.

Sec. 2403. Improvements to military family
housing units.

Sec. 2404. Energy conservation projects.
Sec. 2405. Authorization of appropriations, De-

fense Agencies.
Sec. 2406. Limitations on use of Department of

Defense Base Closure Account
1990.

Sec. 2407. Modification of authority to carry
out fiscal year 1995 projects.

Sec. 2408. Reduction in amounts authorized to
be appropriated for fiscal year
1994 contingency construction
projects.

TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION INFRASTRUCTURE

Sec. 2501. Authorized NATO construction and
land acquisition projects.

Sec. 2502. Authorization of appropriations,
NATO.

TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

Sec. 2601. Authorized Guard and Reserve con-
struction and land acquisition
projects.

Sec. 2602. Reduction in amount authorized to
be appropriated for fiscal year
1994 Air National Guard Projects.

Sec. 2603. Correction in authorized uses of
funds for Army National Guard
projects in Mississippi.

TITLE XXVII—EXPIRATION AND
EXTENSION OF AUTHORIZATIONS

Sec. 2701. Expiration of authorizations and
amounts required to be specified
by law.

Sec. 2702. Extension of authorizations of cer-
tain fiscal year 1993 projects.

Sec. 2703. Extension of authorizations of cer-
tain fiscal year 1992 projects.

TITLE XXVIII—GENERAL PROVISIONS
Subtitle A—Military Housing Privatization

Initiative
Sec. 2801.Alternative authority for construction

and improvement of military
housing.

Sec. 2802. Expansion of authority for limited
partnerships for development of
military family housing.

Subtitle B—Other Military Construction Pro-
gram and Military Family Housing Changes

Sec. 2811. Special threshold for unspecified
minor construction projects to cor-
rect life, health, or safety defi-
ciencies.

Sec. 2812. Clarification of scope of unspecified
minor construction authority.

Sec. 2813. Temporary authority to waive net
floor area limitation for family
housing acquired in lieu of con-
struction.

Sec. 2814. Reestablishment of authority to
waive net floor area limitation on
acquisition by purchase of certain
military family housing.

Sec. 2815. Temporary authority to waive limita-
tions on space by pay grade for
military family housing units.

Sec. 2816. Rental of family housing in foreign
countries.

Sec. 2817. Clarification of scope of report re-
quirement on cost increases under
contracts for military family
housing construction.

Sec. 2818. Authority to convey damaged or dete-
riorated military family housing.

Sec. 2819. Energy and water conservation sav-
ings for the Department of De-
fense.

Sec. 2820. Extension of authority to enter into
leases of land for special oper-
ations activities.

Sec. 2821. Disposition of amounts recovered as a
result of damage to real property.

Sec. 2822. Pilot program to provide interest rate
buy down authority on loans for
housing within housing shortage
areas at military installations.

Subtitle C—Defense Base Closure and
Realignment

Sec. 2831. Deposit of proceeds from leases of
property located at installations
being closed or realigned.

Sec. 2832. In-kind consideration for leases at in-
stallations to be closed or re-
aligned.

Sec. 2833. Interim leases of property approved
for closure or realignment.

Sec. 2834. Authority to lease property requiring
environmental remediation at in-
stallations approved for closure or
realignment.

Sec. 2835. Final funding for Defense Base Clo-
sure and Realignment Commis-
sion.

Sec. 2836. Exercise of authority delegated by the
Administrator of General Services.

Sec. 2837. Lease back of property disposed from
installations approved for closure
or realignment.

Sec. 2838. Improvement of base closure and re-
alignment process regarding dis-
posal of property.

Sec. 2839. Agreements for certain services at in-
stallations being closed.

Sec. 2840. Authority to transfer property at
military installations to be closed
to persons who construct or pro-
vide military family housing.

Sec. 2841. Use of single base closure authorities
for disposal of property and facili-
ties at Fort Holabird, Maryland.

Subtitle D—Land Conveyances Generally
PART I—ARMY CONVEYANCES

Sec. 2851. Transfer of jurisdiction, Fort Sam
Houston, Texas.

Sec. 2852. Transfer of jurisdiction, Fort Bliss,
Texas.

Sec. 2853. Transfer of jurisdiction and land
conveyance, Fort Devens Military
Reservation, Massachusetts.

Sec. 2854. Modification of land conveyance,
Fort Belvoir, Virginia.

Sec. 2855. Land exchange, Fort Lewis, Wash-
ington.

Sec. 2856. Land exchange, Army Reserve Cen-
ter, Gainesville, Georgia.

Sec. 2857. Land conveyance, Holston Army Am-
munition Plant, Mount Carmel,
Tennessee.

Sec. 2858. Land conveyance, Indiana Army Am-
munition Plant, Charlestown, In-
diana.

Sec. 2859. Land conveyance, Fort Ord, Califor-
nia.

Sec. 2860. Land conveyance, Parks Reserve
Forces Training Area, Dublin,
California.

Sec. 2861. Land conveyance, Army Reserve Cen-
ter, Youngstown, Ohio.

Sec. 2862. Land conveyance, Army Reserve
Property, Fort Sheridan, Illinois.

Sec. 2863. Land conveyance, property underly-
ing Cummins Apartment Complex,
Fort Holabird, Maryland.

Sec. 2864. Modification of existing land convey-
ance, Army property, Hamilton
Air Force Base, California.

PART II—NAVY CONVEYANCES
Sec. 2865. Transfer of jurisdiction, Naval Weap-

ons Industrial Reserve Plant,
Calverton, New York.

Sec. 2866. Modification of land conveyance,
Naval Weapons Industrial Re-
serve Plant, Calverton, New York.

Sec. 2867. Land conveyance alternative to exist-
ing lease authority, Naval Supply
Center, Oakland, California.

Sec. 2868. Land conveyance, Naval Weapons
Industrial Reserve Plant,
McGregor, Texas.

Sec. 2869. Land conveyance, Naval Surface
Warfare Center, Memphis, Ten-
nessee.

Sec. 2870. Land conveyance, Navy property,
Fort Sheridan, Illinois.

Sec. 2871. Land conveyance, Naval Communica-
tions Station, Stockton, Califor-
nia.

Sec. 2872. Lease of property, Naval Air Station
and Marine Corps Air Station,
Miramar, California.

PART III—AIR FORCE CONVEYANCES
Sec. 2874. Land acquisition or exchange, Shaw

Air Force Base, South Carolina.
Sec. 2875. Land conveyance, Elmendorf Air

Force Base, Alaska.
Sec. 2876. Land conveyance, Radar Bomb Scor-

ing Site, Forsyth, Montana.
Sec. 2877. Land conveyance, Radar Bomb Scor-

ing Site, Powell, Wyoming.
Sec. 2878. Land conveyance, Avon Park Air

Force Range, Florida.
Subtitle E—Land Conveyances Involving

Utilities
Sec. 2881. Conveyance of resource recovery fa-

cility, Fort Dix, New Jersey.
Sec. 2882. Conveyance of water and wastewater

treatment plants, Fort Gordon,
Georgia.

Sec. 2883. Conveyance of electricity distribution
system, Fort Irwin, California.

Sec. 2884. Conveyance of water treatment plant,
Fort Pickett, Virginia.

Subtitle F—Other Matters
Sec. 2891. Authority to use funds for certain

educational purposes.
Sec. 2892. Department of Defense Laboratory

Revitalization Demonstration Pro-
gram.

Sec. 2893. Authority for Port Authority of State
of Mississippi to use Navy prop-
erty at Naval Construction Bat-
talion Center, Gulfport, Mis-
sissippi.

Sec. 2894. Prohibition on joint use of Naval Air
Station and Marine Corps Air
Station, Miramar, California.

Sec. 2895. Report regarding Army water craft
support facilities and activities.

Sec. 2896. Residual value reports.
Sec. 2897. Sense of Congress and report regard-

ing Fitzsimons Army Medical Cen-
ter, Colorado.

TITLE XXIX—LAND CONVEYANCES IN-
VOLVING JOLIET ARMY AMMUNITION
PLANT, ILLINOIS

Sec. 2901. Short title.
Sec. 2902. Definitions.
Subtitle A—Conversion of Joliet Army Ammu-

nition Plant to Midewin National Tallgrass
Prairie

Sec. 2911. Principles of transfer.
Sec. 2912. Transfer of management responsibil-

ities and jurisdiction over Arse-
nal.

Sec. 2913. Responsibility and liability.
Sec. 2914. Establishment and administration of

Midewin National Tallgrass Prai-
rie.

Sec. 2915. Special management requirements for
Midewin National Tallgrass Prai-
rie.

Sec. 2916. Special transfer rules for certain Ar-
senal parcels intended for MNP.
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Subtitle B—Other Land Conveyances

Involving Joliet Army Ammunition Plant
Sec. 2921. Conveyance of certain real property

at Arsenal for a national ceme-
tery.

Sec. 2922. Conveyance of certain real property
at Arsenal for a county landfill.

Sec. 2923. Conveyance of certain real property
at Arsenal for industrial parks.

Subtitle C—Miscellaneous Provisions
Sec. 2931. Degree of environmental cleanup.
Sec. 2932. Retention of property used for envi-

ronmental cleanup.
DIVISION C—DEPARTMENT OF ENERGY

NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS
Subtitle A—National Security Programs

Authorizations
Sec. 3101. Weapons activities.
Sec. 3102. Environmental restoration and waste

management.
Sec. 3103. Other defense activities.
Sec. 3104. Defense nuclear waste disposal.

Subtitle B—Recurring General Provisions
Sec. 3121. Reprogramming.
Sec. 3122. Limits on general plant projects.
Sec. 3123. Limits on construction projects.
Sec. 3124. Fund transfer authority.
Sec. 3125. Authority for conceptual and con-

struction design.
Sec. 3126. Authority for emergency planning,

design, and construction activi-
ties.

Sec. 3127. Funds available for all national secu-
rity programs of the Department
of Energy.

Sec. 3128. Availability of funds.
Subtitle C—Program Authorizations,

Restrictions, and Limitations
Sec. 3131. Authority to conduct program relat-

ing to fissile materials.
Sec. 3132. National Ignition Facility.
Sec. 3133. Tritium production program.
Sec. 3134. Payment of penalties.
Sec. 3135. Fissile materials disposition.
Sec. 3136. Tritium recycling.
Sec. 3137. Manufacturing infrastructure for

refabrication and certification of
nuclear weapons stockpile.

Sec. 3138. Hydronuclear experiments.
Sec. 3139. Limitation on authority to conduct

hydronuclear tests.
Sec. 3140. Fellowship program for development

of skills critical to the Department
of Energy nuclear weapons com-
plex.

Sec. 3141. Limitation on use of funds for certain
research and development pur-
poses.

Sec. 3142. Processing and treatment of high-
level nuclear waste and spent nu-
clear fuel rods.

Sec. 3143. Protection of workers at nuclear
weapons facilities.

Sec. 3144. Department of Energy Declassifica-
tion Productivity Initiative.

Subtitle D—Other Matters
Sec. 3151. Report on foreign tritium purchases.
Sec. 3152. Study on nuclear test readiness pos-

tures.
Sec. 3153. Master plan for the certification,

stewardship, and management of
warheads in the nuclear weapons
stockpile.

Sec. 3154. Prohibition on international inspec-
tions of Department of Energy fa-
cilities unless protection of re-
stricted data is certified.

Sec. 3155. Review of certain documents before
declassification and release.

Sec. 3156. Accelerated schedule for environ-
mental restoration and waste
management activities.

Sec. 3157. Sense of Congress regarding certain
environmental restoration require-
ments.

Sec. 3158. Responsibility for Defense Programs
Emergency Response Program.

Sec. 3159. Requirements for Department of En-
ergy weapons activities budgets
for fiscal years after fiscal year
1996.

Sec. 3160. Report on hydronuclear testing.
Sec. 3161. Applicability of Atomic Energy Com-

munity Act of 1955 to Los Alamos,
New Mexico.

Sec. 3162. Sense of Congress regarding ship-
ments of spent nuclear fuel.

TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

Sec. 3201. Authorization.
TITLE XXXIII—NATIONAL DEFENSE

STOCKPILE
Subtitle A—Authorization of Disposals and

Use of Funds
Sec. 3301. Definitions.
Sec. 3302. Authorized uses of stockpile funds.
Sec. 3303. Disposal of chromite and manganese

ores and chromium ferro and
manganese metal electrolytic.

Sec. 3304. Restrictions on disposal of manganese
ferro.

Sec. 3305. Titanium initiative to support battle
tank upgrade program.

Subtitle B—Programmatic Change
Sec. 3311. Transfer of excess defense-related

materials to stockpile for disposal.
TITLE XXXIV—NAVAL PETROLEUM

RESERVES
Subtitle A—Administration of Naval

Petroleum Reserves
Sec. 3401. Authorization of appropriations.
Sec. 3402. Price requirement on sale of certain

petroleum during fiscal year 1996.
Subtitle B—Sale of Naval Petroleum Reserve

Sec. 3411. Definitions.
Sec. 3412. Sale of Naval Petroleum Reserve

Numbered 1.
Sec. 3413. Effect of sale of reserve.
Sec. 3414. Conditions on sale process.
Sec. 3415. Treatment of State of California

claim regarding reserve.
Sec. 3416. Study of future of other naval petro-

leum reserves.
TITLE XXXV—PANAMA CANAL

COMMISSION
Subtitle A—Authorization of Appropriations

Sec. 3501. Short title.
Sec. 3502. Authorization of expenditures.
Sec. 3503. Expenditures in accordance with

other laws.

Subtitle B—Reconstitution of Commission as
Government Corporation

Sec. 3521. Short title.
Sec. 3522. Reconstitution of Commission as Gov-

ernment corporation.
Sec. 3523. Supervisory Board.
Sec. 3524. General and specific powers of Com-

mission.
Sec. 3525. Congressional review of budget.
Sec. 3526. Audits.
Sec. 3527. Prescription of measurement rules

and rates of tolls.
Sec. 3528. Procedures for changes in rules of

measurement and rates of tolls.
Sec. 3529. Miscellaneous technical amendments.
Sec. 3530. Conforming amendment to title 31,

United States Code.

DIVISION D—FEDERAL ACQUISITION
REFORM

Sec. 4001. Short title.

TITLE XLI—COMPETITION
Sec. 4101. Efficient competition.
Sec. 4102. Efficient approval procedures.
Sec. 4103. Efficient competitive range deter-

minations.

Sec. 4104. Preaward debriefings.
Sec. 4105. Design-build selection procedures.

TITLE XLII—COMMERCIAL ITEMS
Sec. 4201. Commercial item exception to require-

ment for cost or pricing data.
Sec. 4202. Application of simplified procedures

to certain commercial items.
Sec. 4203. Inapplicability of certain procure-

ment laws to commercially avail-
able off-the-shelf items.

Sec. 4204. Amendment of commercial items defi-
nition.

Sec. 4205. Inapplicability of cost accounting
standards to contracts and sub-
contracts for commercial items.

TITLE XLIII—ADDITIONAL REFORM
PROVISIONS

Subtitle A—Additional Acquisition Reform
Provisions

Sec. 4301. Elimination of certain certification
requirements.

Sec. 4302. Authorities conditioned on FACNET
capability.

Sec. 4303. International competitiveness.
Sec. 4304. Procurement integrity.
Sec. 4305. Further acquisition streamlining pro-

visions.
Sec. 4306. Value engineering for Federal agen-

cies.
Sec. 4307. Acquisition workforce.
Sec. 4308. Demonstration project relating to cer-

tain personnel management poli-
cies and procedures.

Sec. 4309. Cooperative purchasing.
Sec. 4310. Procurement notice technical amend-

ments.
Sec. 4311. Micro-purchases without competitive

quotations.
Subtitle B—Technical Amendments

Sec. 4321. Amendments related to Federal Ac-
quisition Streamlining Act of 1994.

Sec. 4322. Miscellaneous amendments to Federal
acquisition laws.

TITLE XLIV—EFFECTIVE DATES AND
IMPLEMENTATION

Sec. 4401. Effective date and applicability.
Sec. 4402. Implementing regulations.
DIVISION E—INFORMATION TECHNOLOGY

MANAGEMENT REFORM
Sec. 5001. Short title.
Sec. 5002. Definitions.
TITLE LI—RESPONSIBILITY FOR ACQUISI-

TIONS OF INFORMATION TECHNOLOGY
Subtitle A—General Authority

Sec. 5101. Repeal of central authority of the
Administrator of General Services.

Subtitle B—Director of the Office of
Management and Budget

Sec. 5111. Responsibility of Director.
Sec. 5112. Capital planning and investment

control.
Sec. 5113. Performance-based and results-based

management.
Subtitle C—Executive Agencies

Sec. 5121. Responsibilities.
Sec. 5122. Capital planning and investment

control.
Sec. 5123. Performance and results-based man-

agement.
Sec. 5124. Acquisitions of information tech-

nology.
Sec. 5125. Agency Chief Information Officer.
Sec. 5126. Accountability.
Sec. 5127. Significant deviations.
Sec. 5128. Interagency support.

Subtitle D—Other Responsibilities
Sec. 5131. Responsibilities regarding efficiency,

security, and privacy of Federal
computer systems.

Sec. 5132. Sense of Congress.
Subtitle E—National Security Systems

Sec. 5141. Applicability to national security sys-
tems.

Sec. 5142. National security system defined.
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TITLE LII—PROCESS FOR ACQUISITIONS

OF INFORMATION TECHNOLOGY
Sec. 5201. Procurement procedures.
Sec. 5202. Incremental acquisition of informa-

tion technology.
TITLE LIII—INFORMATION TECHNOLOGY

ACQUISITION PILOT PROGRAMS
Subtitle A—Conduct of Pilot Programs

Sec. 5301. Authority to conduct pilot programs.
Sec. 5302. Evaluation criteria and plans.
Sec. 5303. Report.
Sec. 5304. Recommended legislation.
Sec. 5305. Rule of construction.

Subtitle B—Specific Pilot Programs
Sec. 5311. Share-in-savings pilot program.
Sec. 5312. Solutions-based contracting pilot pro-

gram.
TITLE LIV—ADDITIONAL INFORMATION

RESOURCES MANAGEMENT MATTERS
Sec. 5401. On-line multiple award schedule con-

tracting.
Sec. 5402. Identification of excess and surplus

computer equipment.
Sec. 5403. Access of certain information in in-

formation systems to the directory
established under section 4101 of
title 44, United States code.

TITLE LV—PROCUREMENT PROTEST AU-
THORITY OF THE COMPTROLLER GEN-
ERAL

Sec. 5501. Period for processing protests.
Sec. 5502. Availability of funds following GAO

resolution of challenge to con-
tracting action.

TITLE LVI—CONFORMING AND CLERICAL
AMENDMENTS

Sec. 5601. Amendments to title 10, United States
Code.

Sec. 5602. Amendments to title 28, United States
Code.

Sec. 5603. Amendment to title 31, United States
Code.

Sec. 5604. Amendments to title 38, United States
Code.

Sec. 5605. Provisions of title 44, United States
Code, relating to paperwork re-
duction.

Sec. 5606. Amendment to title 49, United States
Code.

Sec. 5607. Other laws.
Sec. 5608. Clerical amendments.
TITLE LVII—EFFECTIVE DATE, SAVINGS

PROVISIONS, AND RULES OF CONSTRUC-
TION

Sec. 5701. Effective date.
Sec. 5702. Savings provisions.
Sec. 5703. Rules of construction.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES

DEFINED.
For purposes of this Act, the term ‘‘congres-

sional defense committees’’ means—
(1) the Committee on Armed Services and the

Committee on Appropriations of the Senate; and
(2) the Committee on National Security and

the Committee on Appropriations of the House
of Representatives.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

SEC. 101. ARMY.
Funds are hereby authorized to be appro-

priated for fiscal year 1996 for procurement for
the Army as follows:

(1) For aircraft, $1,558,805,000.
(2) For missiles, $865,555,000.
(3) For weapons and tracked combat vehicles,

$1,652,745,000.
(4) For ammunition, $1,093,991,000.
(5) For other procurement, $2,763,443,000.

SEC. 102. NAVY AND MARINE CORPS.
(a) NAVY.—Funds are hereby authorized to be

appropriated for fiscal year 1996 for procure-
ment for the Navy as follows:

(1) For aircraft, $4,572,394,000.
(2) For weapons, including missiles and tor-

pedoes, $1,659,827,000.
(3) For shipbuilding and conversion,

$6,643,958,000.
(4) For other procurement, $2,414,771,000.
(b) MARINE CORPS.—Funds are hereby author-

ized to be appropriated for fiscal year 1996 for
procurement for the Marine Corps in the
amount of $458,947,000.

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appropriated
for procurement of ammunition for Navy and
the Marine Corps in the amount of $430,053,000.
SEC. 103. AIR FORCE.

Funds are hereby authorized to be appro-
priated for fiscal year 1996 for procurement for
the Air Force as follows:

(1) For aircraft, $7,349,783,000.
(2) For missiles, $2,938,883,000.
(3) For ammunition, $343,848,000.
(4) For other procurement, $6,268,430,000.

SEC. 104. DEFENSE-WIDE ACTIVITIES.
Funds are hereby authorized to be appro-

priated for fiscal year 1996 for Defense-wide pro-
curement in the amount of $2,124,379,000.
SEC. 105. RESERVE COMPONENTS.

Funds are hereby authorized to be appro-
priated for fiscal year 1996 for procurement of
aircraft, vehicles, communications equipment,
and other equipment for the reserve components
of the Armed Forces as follows:

(1) For the Army National Guard, $160,000,000.
(2) For the Air National Guard, $255,000,000.
(3) For the Army Reserve, $85,700,000.
(4) For the Naval Reserve, $67,000,000.
(5) For the Air Force Reserve, $135,600,000.
(6) For the Marine Corps Reserve, $73,700,000.

SEC. 106. DEFENSE INSPECTOR GENERAL.
Funds are hereby authorized to be appro-

priated for fiscal year 1996 for procurement for
the Inspector General of the Department of De-
fense in the amount of $1,000,000.
SEC. 107. CHEMICAL DEMILITARIZATION PRO-

GRAM.
There is hereby authorized to be appropriated

for fiscal year 1996 the amount of $672,250,000
for—

(1) the destruction of lethal chemical agents
and munitions in accordance with section 1412
of the Department of Defense Authorization
Act, 1986 (50 U.S.C. 1521); and

(2) the destruction of chemical warfare mate-
riel of the United States that is not covered by
section 1412 of such Act.
SEC. 108. DEFENSE HEALTH PROGRAMS.

Funds are hereby authorized to be appro-
priated for fiscal year 1996 for the Department
of Defense for procurement for carrying out
health care programs, projects, and activities of
the Department of Defense in the total amount
of $288,033,000.

Subtitle B—Army Programs
SEC. 111. PROCUREMENT OF OH–58D ARMED

KIOWA WARRIOR HELICOPTERS.
The prohibition in section 133(a)(2) of the Na-

tional Defense Authorization Act for Fiscal
Years 1990 and 1991 (Public Law 101–189; 103
Stat. 1383) does not apply to the obligation of
funds in amounts not to exceed $140,000,000 for
the procurement of not more than 20 OH–58D
Armed Kiowa Warrior aircraft from funds ap-
propriated for fiscal year 1996 pursuant to sec-
tion 101.
SEC. 112. REPEAL OF REQUIREMENTS FOR AR-

MORED VEHICLE UPGRADES.
Subsection (j) of section 21 of the Arms Export

Control Act (22 U.S.C. 2761) is repealed.
SEC. 113. MULTIYEAR PROCUREMENT OF HELI-

COPTERS.
The Secretary of the Army may, in accordance

with section 2306b of title 10, United States
Code, enter into multiyear procurement con-
tracts for procurement of the following:

(1) AH–64D Longbow Apache attack heli-
copters.

(2) UH–60 Black Hawk utility helicopters.
SEC. 114. REPORT ON AH–64D ENGINE UPGRADES.

No later than February 1, 1996, the Secretary
of the Army shall submit to Congress a report on
plans to procure T700–701C engine upgrade kits
for Army AH–64D helicopters. The report shall
include—

(1) a plan to provide for the upgrade of all
Army AH–64D helicopters with T700–701C engine
kits commencing in fiscal year 1996; and

(2) a detailed timeline and statement of fund-
ing requirements for the engine upgrade pro-
gram described in paragraph (1).
SEC. 115. REQUIREMENT FOR USE OF PRE-

VIOUSLY AUTHORIZED MULTIYEAR
PROCUREMENT AUTHORITY FOR
ARMY SMALL ARMS PROCUREMENT.

(a) REQUIREMENT.—The Secretary of the Army
(subject to the provision of authority in an ap-
propriations Act) shall enter into a multiyear
procurement contract during fiscal year 1997 in
accordance with section 115(b)(2) of the Na-
tional Defense Authorization for Fiscal Year
1995 (Public Law 103–337; 108 Stat. 2681).

1(b) TECHNICAL AMENDMENT.—Section
115(b)(1) of the National Defense Authorization
for Fiscal Year 1995 (Public Law 103–337; 108
Stat. 2681) is amended by striking out ‘‘2306(h)’’
and inserting in lieu thereof ‘‘2306b’’.

Subtitle C—Navy Programs
SEC. 131. NUCLEAR ATTACK SUBMARINES.

(a) AMOUNTS AUTHORIZED.—(1) Of the amount
authorized by section 102 to be appropriated for
Shipbuilding and Conversion, Navy, for fiscal
year 1996—

(A) $700,000,000 is available for construction of
the third vessel (designated SSN–23) in the
Seawolf attack submarine class, which shall be
the final vessel in that class; and

(B) $804,498,000 is available for long-lead and
advance construction and procurement of com-
ponents for construction of the fiscal year 1998
and fiscal year 1999 submarines (previously des-
ignated by the Navy as the New Attack Sub-
marine), of which—

(i) $704,498,000 shall be available for long-lead
and advance construction and procurement for
the fiscal year 1998 submarine, which shall be
built by Electric Boat Division; and

(ii) $100,000,000 shall be available for long-
lead and advance construction and procurement
for the fiscal year 1999 submarine, which shall
be built by Newport News Shipbuilding.

(2) Of the amount authorized by section
201(2), $10,000,000 shall be available only for
participation of Newport News Shipbuilding in
the design of the submarine previously des-
ignated by the Navy as the New Attack Sub-
marine.

(b) COMPETITION, REPORT, AND BUDGET REVI-
SION LIMITATIONS.—(1) Of the amounts specified
in subsection (a)(1), not more than $200,000,000
may be obligated or expended until the Sec-
retary of the Navy certifies in writing to the
Committee on Armed Services of the Senate and
the Committee on National Security of the
House of Representatives that procurement of
nuclear attack submarines to be constructed be-
ginning—

(A) after fiscal year 1999, or
(B) if four submarines are procured as pro-

vided for in the plan described in subsection (c),
after fiscal year 2001,
will be under one or more contracts that are en-
tered into after competition between potential
competitors (as defined in subsection (k)) in
which the Secretary solicits competitive propos-
als and awards the contract or contracts on the
basis of price.

(2) Of the amounts specified in subsection
(a)(1), not more than $1,000,000,000 may be obli-
gated or expended until the Secretary of De-
fense, not later than March 15, 1996, accom-
plishes each of the following:

(A) Submits to the Committee on Armed Serv-
ices of the Senate and the Committee on Na-
tional Security of the House of Representatives
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in accordance with subsection (c) the plan re-
quired by that subsection for a program to
produce a more capable, less expensive nuclear
attack submarine than the submarine design
previously designated by the Navy as the New
Attack Submarine.

(B) Notwithstanding any other provision of
law, or the funding level in the President’s
budget for each year after fiscal year 1996, the
Under Secretary of Defense (Comptroller) shall
incorporate the costs of the plan required by
subsection (c) in the Future Years Defense Pro-
gram (FYDP) even if the total cost of that Pro-
gram exceeds the President’s budget.

(C) Directs that the Under Secretary of De-
fense for Acquisition and Technology conduct
oversight over the development and improvement
of the nuclear attack submarine program of the
Navy. Officials of the Department of the Navy
exercising management oversight of the program
shall report to the Under Secretary of Defense
for Acquisition and Technology with respect to
that program.

(c) PLAN FOR FISCAL YEAR 1998, 1999, 2000,
AND 2001 SUBMARINES.—(1) The Secretary of De-
fense shall, not later than March 15, 1996, de-
velop (and submit to the committees specified in
subsection (b)(2)(A)) a detailed plan for develop-
ment of a program that will lead to production
of a more capable, less expensive submarine
than the submarine previously designated as the
New Attack Submarine.

(2) As part of such plan, the Secretary shall
provide for a program for the design, develop-
ment, and procurement of four nuclear attack
submarines to be procured during fiscal years
1998 through 2001, the purpose of which shall be
to develop and demonstrate new technologies
that will result in each successive submarine of
those four being a more capable and more af-
fordable submarine than the submarine that
preceded it. The program shall be structured so
that—

(A) one of the four submarines is to be con-
structed with funds appropriated for each fiscal
year from fiscal year 1998 through fiscal year
2001;

(B) in order to ensure flexibility for innova-
tion, the fiscal year 1998 and the fiscal year 2000
submarines are to be constructed by the Electric
Boat Division and the fiscal year 1999 and the
fiscal year 2001 submarines are to be constructed
by Newport News Shipbuilding;

(C) the design designated by the Navy for the
submarine previously designated as the New At-
tack Submarine will be used as the base design
by both contractors;

(D) each contractor shall be called upon to
propose improvements, including design im-
provements, for each successive submarine as
new and better technology is demonstrated and
matures so that—

(i) each successive submarine is more capable
and more affordable; and

(ii) the design for a future class of nuclear at-
tack submarines will incorporate the latest, best,
and most affordable technology; and

(E) the fifth and subsequent nuclear attack
submarines to be built after the SSN–23 sub-
marine shall be procured as required by sub-
section (b)(1).

(3) The plan under paragraph (1) shall—
(A) set forth a program to accomplish the de-

sign, development, and construction of the four
submarines taking maximum advantage of a
streamlined acquisition process, as provided
under subsection (d);

(B) culminate in selection of a design for a
next submarine for serial production not earlier
than fiscal year 2003, with such submarine to be
procured as required by subsection (b)(1);

(C) identify advanced technologies that are in
various phases of research and development, as
well as those that are commercially available
off-the-shelf, that are candidates to be incor-
porated into the plan to design, develop, and
procure the submarines;

(D) designate the fifth submarine to be pro-
cured as the lead ship in the next generation

submarine class, unless the Secretary of the
Navy, in consultation with the special sub-
marine review panel described in subsection (f),
determines that more submarines should be built
before the design of the new class of submarines
is fixed, in which case each such additional sub-
marine shall be procured in the same manner as
is required by subsection (b)(1); and

(E) identify the impact of the submarine pro-
gram described in paragraph (1) on the remain-
der of the appropriation account known as
‘‘Shipbuilding and Conversion, Navy’’, as such
impact relates to—

(i) force structure levels required by the Octo-
ber 1993 Department of Defense report entitled
‘‘Report on the Bottom-Up Review’’;

(ii) force structure levels required by the 1995
report on the Surface Ship Combatant Study
that was carried out for the Department of De-
fense; and

(iii) the funding requirements for submarine
construction, as a percentage of the total ship
construction account, for each fiscal year
throughout the FYDP.

(d) STREAMLINED ACQUISITION PROCESS.—The
Secretary of Defense shall prescribe and use
streamlined acquisition policies and procedures
to reduce the cost and increase the efficiency of
the submarine program under this section.

(e) ANNUAL REVISIONS TO PLAN.—The Sec-
retary shall submit to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
an annual update to the plan required to be
submitted under subsection (b). Each such up-
date shall be submitted concurrent with the
President’s budget submission to Congress for
each of fiscal years 1998 through 2002.

(f) SPECIAL SUBMARINE REVIEW PANEL.—(1)
The plan under subsection (c) and each annual
update under subsection (e) shall be reviewed by
a special bipartisan congressional panel work-
ing with the Navy. The panel shall consist of
three members of the Committee on Armed Serv-
ices of the Senate, who shall be designated by
the chairman of that committee, and three mem-
bers of the Committee on National Security of
the House of Representatives, who shall be des-
ignated by the chairman of that committee. The
members of the panel shall be briefed by the Sec-
retary of the Navy on the status of the sub-
marine modernization program and the status of
submarine-related research and development
under this section.

(2) Not later than May 1 of each year, the
panel shall report to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
on the panel’s findings and recommendations
regarding the progress of the Secretary in pro-
curing a more capable, less expensive submarine.
The panel may recommend any funding adjust-
ments it believes appropriate to achieve this ob-
jective.

(g) LINKAGE OF FISCAL YEAR 1998 AND 1999
SUBMARINES.—Funds referred to in subsection
(a)(1)(B) that are available for the fiscal year
1998 and fiscal year 1999 submarines under this
section may not be expended during fiscal year
1996 for the fiscal year 1998 submarine (other
than for design) unless funds are obligated or
expended during such fiscal year for a contract
in support of procurement of the fiscal year 1999
submarine.

(h) CONTRACTS AUTHORIZED.—The Secretary
of the Navy is authorized, using funds available
pursuant to paragraph (1)(B) of subsection (a),
to enter into contracts with Electric Boat Divi-
sion and Newport News Shipbuilding, and sup-
pliers of components, during fiscal year 1996
for—

(1) the procurement of long-lead components
for the fiscal year 1998 submarine and the fiscal
year 1999 submarine under this section; and

(2) advance construction of such components
and other components for such submarines.

(i) ADVANCED RESEARCH PROJECTS AGENCY
DEVELOPMENT OF ADVANCED TECHNOLOGIES.—

(1) Of the amount provided in section 201(4) for
the Advanced Research Projects Agency,
$100,000,000 is available only for development
and demonstration of advanced technologies for
incorporation into the submarines constructed
as part of the plan developed under subsection
(c). Such advanced technologies shall include
the following:

(A) Electric drive.
(B) Hydrodynamic quieting.
(C) Ship control automation.
(D) Solid-state power electronics.
(E) Wake reduction technologies.
(F) Superconductor technologies.
(G) Torpedo defense technologies.
(H) Advanced control concept.
(I) Fuel cell technologies.
(J) Propulsors.
(2) The Director of the Advanced Research

Projects Agency shall implement a rapid proto-
type acquisition strategy for both land-based
and at-sea subsystem and system demonstra-
tions of advanced technologies under paragraph
(1). Such acquisition strategy shall be developed
and implemented in concert with Electric Boat
Division and Newport News Shipbuilding and
the Navy.

(j) REFERENCES TO CONTRACTORS.—For pur-
poses of this section—

(1) the contractor referred to as ‘‘Electric Boat
Division’’ is the Electric Boat Division of the
General Dynamics Corporation; and

(2) the contractor referred to as ‘‘Newport
News Shipbuilding’’ is the Newport News Ship-
building and Drydock Company.

(k) POTENTIAL COMPETITOR DEFINED.—For
purposes of this section, the term ‘‘potential
competitor’’ means any source to which the Sec-
retary of the Navy has awarded, within 10 years
before the date of the enactment of this Act, a
contract or contracts to construct one or more
nuclear attack submarines.
SEC. 132. RESEARCH FOR ADVANCED SUBMARINE

TECHNOLOGY.
Of the amount appropriated for fiscal year

1996 for the National Defense Sealift Fund,
$50,000,000 shall be available only for the Direc-
tor of the Advanced Research Projects Agency
for advanced submarine technology activities.
SEC. 133. COST LIMITATION FOR SEAWOLF SUB-

MARINE PROGRAM.
(a) LIMITATION OF COSTS.—Except as provided

in subsection (b), the total amount obligated or
expended for procurement of the SSN–21, SSN–
22, and SSN–23 Seawolf class submarines may
not exceed $7,223,659,000.

(b) AUTOMATIC INCREASE OF LIMITATION
AMOUNT.—The amount of the limitation set
forth in subsection (a) is increased by the fol-
lowing amounts:

(1) The amounts of outfitting costs and post-
delivery costs incurred for the submarines re-
ferred to in such subsection.

(2) The amounts of increases in costs attrib-
utable to economic inflation after September 30,
1995.

(3) The amounts of increases in costs attrib-
utable to compliance with changes in Federal,
State, or local laws enacted after September 30,
1995.

(c) REPEAL OF SUPERSEDED PROVISION.—Sec-
tion 122 of the National Defense Authorization
Act for Fiscal Year 1995 (Public Law 103–337;
108 Stat. 2682) is repealed.
SEC. 134. REPEAL OF PROHIBITION ON BACKFIT

OF TRIDENT SUBMARINES.
Section 124 of the National Defense Author-

ization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2683) is repealed.
SEC. 135. ARLEIGH BURKE CLASS DESTROYER

PROGRAM.
(a) AUTHORIZATION FOR PROCUREMENT OF SIX

VESSELS.—The Secretary of the Navy is author-
ized to construct six Arleigh Burke class de-
stroyers in accordance with this section. Within
the amount authorized to be appropriated pur-
suant to section 102(a)(3), $2,169,257,000 is au-
thorized to be appropriated for construction (in-
cluding advance procurement) for the Arleigh
Burke class destroyers.
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(b) CONTRACTS.—(1) The Secretary is author-

ized to enter into contracts in fiscal year 1996
for the construction of three Arleigh Burke class
destroyers.

(2) The Secretary is authorized, in fiscal year
1997, to enter into contracts for the construction
of the other three Arleigh Burke class destroyers
covered by subsection (a), subject to the avail-
ability of appropriations for such destroyers.

(3) In awarding contracts for the six vessels
covered by subsection (a), the Secretary shall
continue the contract award pattern and se-
quence used by the Secretary for the procure-
ment of Arleigh Burke class destroyers during
fiscal years 1994 and 1995.

(4) A contract for construction of a vessel or
vessels that is entered into in accordance with
paragraph (1) shall include a clause that limits
the liability of the Government to the contractor
for any termination of the contract. The maxi-
mum liability of the Government under the
clause shall be the amount appropriated for the
vessel or vessels.

(c) USE OF AVAILABLE FUNDS.—(1) Subject to
paragraph (2), the Secretary may take appro-
priate actions to use for full funding of a con-
tract entered into in accordance with subsection
(b)—

(A) any funds that, having been appropriated
for shipbuilding and conversion programs of the
Navy other than Arleigh Burke class destroyer
programs pursuant to the authorization in sec-
tion 102(a)(3), become excess to the needs of the
Navy for such programs by reason of cost sav-
ings achieved for such programs;

(B) any unobligated funds that are available
to the Secretary for shipbuilding and conversion
for any fiscal year before fiscal year 1996; and

(C) any funds that are appropriated after the
date of the enactment of the Department of De-
fense Appropriations Act, 1996, to complete the
full funding of the contract.

(2) The Secretary may not, in the exercise of
authority provided in subparagraph (A) or (B)
of paragraph (1), obligate funds for a contract
entered into in accordance with subsection (b)
until 30 days after the date on which the Sec-
retary submits to the congressional defense com-
mittees in writing a notification of the intent to
obligate the funds. The notification shall set
forth the source or sources of the funds and the
amount of the funds from each such source that
is to be so obligated.
SEC. 136. ACQUISITION PROGRAM FOR CRASH AT-

TENUATING SEATS.
(a) PROGRAM AUTHORIZED.—The Secretary of

the Navy shall establish a program to procure
for, and install in, H–53E military transport hel-
icopters commercially developed, energy absorb-
ing, crash attenuating seats that the Secretary
determines are consistent with military speci-
fications for seats for such helicopters.

(b) FUNDING.—To the extent provided in ap-
propriations Acts, of the unobligated balance of
amounts appropriated for the Legacy Resource
Management Program pursuant to the author-
ization of appropriations in section 301(5) of the
National Defense Authorization Act for Fiscal
Year 1995 (Public Law 103–337; 108 Stat. 2706),
not more than $10,000,000 shall be available to
the Secretary of the Navy, by transfer to the ap-
propriate accounts, for carrying out the pro-
gram authorized in subsection (a).
SEC. 137. T–39N TRAINER AIRCRAFT.

(a) LIMITATION.—The Secretary of the Navy
may not enter into a contract, using funds ap-
propriated for fiscal year 1996 for procurement
of aircraft for the Navy, for the acquisition of
the aircraft described in subsection (b) until 60
days after the date on which the Under Sec-
retary of Defense for Acquisition and Tech-
nology submits to the Committee on Armed Serv-
ices of the Senate and the Committee on Na-
tional Security of the House of Representa-
tives—

(1) an analysis of the proposed acquisition of
such aircraft; and

(2) a certification that the proposed acquisi-
tion during fiscal year 1996 (A) is in the best in-
terest of the Government, and (B) is the most
cost effective means of meeting the requirements
of the Navy for aircraft for use in the training
of naval flight officers.

(b) COVERED AIRCRAFT.—Subsection (a) ap-
plies to certain T–39 trainer aircraft that as of
November 1, 1995 (1) are used by the Navy under
a lease arrangement for the training of naval
flight officers, and (2) are offered for sale to the
Government.
SEC. 138. PIONEER UNMANNED AERIAL VEHICLE

PROGRAM.
Not more than one-sixth of the amount appro-

priated pursuant to this Act for the activities
and operations of the Unmanned Aerial Vehicle
Joint Program Office (UAV–JPO), and none of
the unobligated balances of funds appropriated
for fiscal years before fiscal year 1996 for the ac-
tivities and operations of such office, may be ob-
ligated until the Secretary of the Navy certifies
to the Committee on Armed Services of the Sen-
ate and the Committee on National Security of
the House of Representatives that funds have
been obligated to equip nine Pioneer Unmanned
Aerial Vehicle systems with the Common Auto-
matic Landing and Recovery System (CARS).

Subtitle D—Air Force Programs
SEC. 141. B–2 AIRCRAFT PROGRAM.

(a) REPEAL OF LIMITATIONS.—The following
provisions of law are repealed:

(1) Section 151(c) of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public Law
102–484; 106 Stat. 2339).

(2) Sections 131(c) and 131(d) of the National
Defense Authorization Act for Fiscal Year 1994
(Public Law 103–160; 107 Stat. 1569).

(3) Section 133(e) of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2688).

(b) CONVERSION OF LIMITATION TO ANNUAL
REPORT REQUIREMENT.—Section 112 of the Na-
tional Defense Authorization Act for Fiscal
Years 1990 and 1991 (Public Law 101–189; 103
Stat. 1373) is amended—

(1) by striking out subsection (a);
(2) by striking out the matter in subsection (b)

preceding paragraph (1) and inserting in lieu
thereof the following:

‘‘(a) ANNUAL REPORTING REQUIREMENT.—Not
later than March 1 of each year, the Secretary
of Defense shall submit to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report that sets forth the finding of the
Secretary (as of January 1 of such year) on each
of the following matters:’’;

(3) by striking out ‘‘That’’ in paragraphs (1),
(2), (3), (4), and (5) and inserting in lieu thereof
‘‘Whether’’;

(4) in paragraph (1), by striking out ‘‘latest’’
and all that follows through ‘‘100–180’’ and in-
serting in lieu thereof ‘‘Requirements Correla-
tion Matrix found in the user-defined Oper-
ational Requirements Document (as contained
in Attachment B to a letter from the Secretary
of Defense to Congress dated October 14, 1993)’’;

(5) in paragraph (3), by striking out ‘‘congres-
sional defense’’;

(6) in paragraph (4), by striking out ‘‘such
certification to be submitted’’;

(7) by adding at the end the following:
‘‘(b) FIRST REPORT.—The Secretary shall sub-

mit the first annual report under subsection (a)
not later than March 1, 1996.’’; and

(8) by amending the section heading to read
as follows:
‘‘SEC. 112. ANNUAL REPORT ON B–2 BOMBER AIR-

CRAFT PROGRAM.’’.
(c) REPEAL OF CONDITION ON OBLIGATION OF

FUNDS IN ENHANCED BOMBER CAPABILITY
FUND.—Section 133(d)(3) of the National De-
fense Authorization Act for Fiscal Year 1995
(Public Law 103–337; 108 Stat. 2688) is amended
by striking out ‘‘If,’’ and all that follows
through ‘‘bombers, the Secretary’’ and inserting
in lieu thereof ‘‘The Secretary’’.

SEC. 142. PROCUREMENT OF B–2 BOMBERS.
Of the amount authorized to be appropriated

by section 103 for the B–2 bomber procurement
program, not more than $279,921,000 may be ob-
ligated or expended before March 31, 1996.
SEC. 143. MC–130H AIRCRAFT PROGRAM.

The limitation on the obligation of funds for
payment of an award fee and the procurement
of contractor-furnished equipment for the MC–
130H Combat Talon aircraft set forth in section
161(a) of the National Defense Authorization
Act for Fiscal Years 1990 and 1991 (Public Law
101–189; 103 Stat. 1388) shall cease to apply upon
determination by the Director of Operational
Test and Evaluation (and submission of a cer-
tification of that determination to the congres-
sional defense committees) that, based on the
operational test and evaluation and the analy-
sis conducted on that aircraft to the date of that
determination, such aircraft is operationally ef-
fective and meets the needs of its intended users.

Subtitle E—Chemical Demilitarization
Program

SEC. 151. REPEAL OF REQUIREMENT TO PROCEED
EXPEDITIOUSLY WITH DEVELOP-
MENT OF CHEMICAL DEMILITARIZA-
TION CRYOFRACTURE FACILITY AT
TOOELE ARMY DEPOT, UTAH.

Subsection (a) of section 173 of the National
Defense Authorization Act for Fiscal Years 1990
and 1991 (Public Law 101–189; 103 Stat. 1393) is
repealed.
SEC. 152. DESTRUCTION OF EXISTING STOCKPILE

OF LETHAL CHEMICAL AGENTS AND
MUNITIONS.

(a) IN GENERAL.—The Secretary of Defense
shall proceed with the program for destruction
of the chemical munitions stockpile of the De-
partment of Defense while maintaining the max-
imum protection of the environment, the general
public, and the personnel involved in the actual
destruction of the munitions. In carrying out
such program, the Secretary shall use tech-
nologies and procedures that will minimize the
risk to the public at each site.

(b) INITIATION OF DEMILITARIZATION OPER-
ATIONS.—The Secretary of Defense may not ini-
tiate destruction of the chemical munitions
stockpile stored at a site until the following sup-
port measures are in place:

(1) Support measures that are required by De-
partment of Defense and Army chemical surety
and security program regulations.

(2) Support measures that are required by the
general and site chemical munitions demili-
tarization plans specific to that installation.

(3) Support measures that are required by the
permits required by the Solid Waste Disposal Act
(42 U.S.C. 6901 et seq.) and the Clean Air Act (42
U.S.C. 7401 et seq.) for chemical munitions de-
militarization operations at that installation, as
approved by the appropriate State regulatory
agencies.

(c) ASSESSMENT OF ALTERNATIVES.— (1) The
Secretary of Defense shall conduct an assess-
ment of the current chemical demilitarization
program and of measures that could be taken to
reduce significantly the total cost of the pro-
gram, while ensuring maximum protection of the
general public, the personnel involved in the de-
militarization program, and the environment.
The measures considered shall be limited to
those that would minimize the risk to the public.
The assessment shall be conducted without re-
gard to any limitation that would otherwise
apply to the conduct of such an assessment
under any provision of law.

(2) The assessment shall be conducted in co-
ordination with the National Research Council.

(3) Based on the results of the assessment, the
Secretary shall develop appropriate rec-
ommendations for revision of the chemical de-
militarization program.

(4) Not later than March 1, 1996, the Secretary
of Defense shall submit to the congressional de-
fense committees an interim report assessing the
current status of the chemical stockpile demili-
tarization program, including the results of the
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Army’s analysis of the physical and chemical
integrity of the stockpile and implications for
the chemical demilitarization program, and pro-
viding recommendations for revisions to that
program that have been included in the budget
request of the Department of Defense for fiscal
year 1997. The Secretary shall submit to the con-
gressional defense committees with the submis-
sion of the budget request of the Department of
Defense for fiscal year 1998 a final report on the
assessment conducted in accordance with para-
graph (1) and recommendations for revision to
the program, including an assessment of alter-
native demilitarization technologies and proc-
esses to the baseline incineration process and
potential reconfiguration of the stockpile that
should be incorporated in the program.

(d) ASSISTANCE FOR CHEMICAL WEAPONS
STOCKPILE COMMUNITIES AFFECTED BY BASE
CLOSURE.—(1) The Secretary of Defense shall re-
view and evaluate issues associated with closure
and reutilization of Department of Defense fa-
cilities co-located with continuing chemical
stockpile and chemical demilitarization oper-
ations.

(2) The review shall include the following:
(A) An analysis of the economic impacts on

these communities and the unique reuse prob-
lems facing local communities associated with
ongoing chemical weapons programs.

(B) Recommendations of the Secretary on
methods for expeditious and cost-effective trans-
fer or lease of these facilities to local commu-
nities for reuse by those communities.

(3) The Secretary shall submit to the congres-
sional defense committees a report on the review
and evaluation under this subsection. The re-
port shall be submitted not later than 90 days
after the date of the enactment of this Act.
SEC. 153. ADMINISTRATION OF CHEMICAL DE-

MILITARIZATION PROGRAM.
(a) TRAVEL FUNDING FOR MEMBERS OF CHEMI-

CAL DEMILITARIZATION CITIZENS’ ADVISORY
COMMISSIONS.—Section 172(g) of Public Law
102–484 (50 U.S.C. 1521 note) is amended to read
as follows:

‘‘(g) PAY AND EXPENSES.—Members of each
commission shall receive no pay for their in-
volvement in the activities of their commissions.
Funds appropriated for the Chemical Stockpile
Demilitarization Program may be used for travel
and associated travel costs for Citizens’ Advi-
sory Commissioners, when such travel is con-
ducted at the invitation of the Assistant Sec-
retary of the Army (Research, Development, and
Acquisition).’’.

(b) QUARTERLY REPORT CONCERNING TRAVEL
FUNDING FOR CITIZENS’ ADVISORY COMMIS-
SIONERS.—Section 1412(g) of the Department of
Defense Authorization Act, 1986 (50 U.S.C.
1521(g)), is amended—

(1) by striking out ‘‘(g) ANNUAL REPORT.—’’
and inserting in lieu thereof ‘‘(g) PERIODIC RE-
PORTS.—’’;

(2) in paragraph (2)—
(A) by striking out ‘‘Each such report shall

contain—’’ and inserting in lieu thereof ‘‘Each
annual report shall contain—’’

(B) in subparagraph (B)—
(i) by striking out ‘‘and’’ at the end of clause

(iv);
(ii) by striking out the period at the end of

clause (v) and inserting in lieu thereof ‘‘; and’’;
and

(iii) by adding at the end the following:
‘‘(vi) travel and associated travel costs for

Citizens’ Advisory Commissioners under section
172(g) of Public Law 102–484 (50 U.S.C. 1521
note).’’;

(3) by redesignating paragraph (3) as para-
graph (4);

(4) by inserting after paragraph (2) the follow-
ing new paragraph (3):

‘‘(3) The Secretary shall transmit to the Com-
mittee on Armed Services and the Committee on
Appropriations of the Senate and the Committee
on National Security and the Committee on Ap-
propriations of the House of Representatives a

quarterly report containing an accounting of all
funds expended (during the quarter covered by
the report) for travel and associated travel costs
for Citizens’ Advisory Commissioners under sec-
tion 172(g) of Public Law 102–484 (50 U.S.C. 1521
note). The quarterly report for the final quarter
of the period covered by a report under para-
graph (1) may be included in that report.’’; and

(5) in paragraph (4), as redesignated by para-
graph (3)—

(A) by striking out ‘‘this subsection’’ and in-
serting in lieu thereof ‘‘paragraph (1)’’; and

(B) by adding at the end the following: ‘‘No
quarterly report is required under paragraph (3)
after the transmittal of the final report under
paragraph (1).’’.

(c) DIRECTOR OF PROGRAM.—Section 1412(e)(3)
of the Department of Defense Authorization
Act, 1986 (50 U.S.C. 1521(e)(3)), is amended by
inserting ‘‘or civilian equivalent’’ after ‘‘general
officer’’.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1996 for the use of the De-
partment of Defense for research, development,
test, and evaluation as follows:

(1) For the Army, $4,737,581,000.
(2) For the Navy, $8,474,783,000.
(3) For the Air Force, $12,914,868,000.
(4) For Defense-wide activities, $9,693,180,000,

of which—
(A) $251,082,000 is authorized for the activities

of the Director, Test and Evaluation; and
(B) $22,587,000 is authorized for the Director

of Operational Test and Evaluation.
SEC. 202. AMOUNT FOR BASIC RESEARCH AND EX-

PLORATORY DEVELOPMENT.
(a) FISCAL YEAR 1996.—Of the amounts au-

thorized to be appropriated by section 201,
$4,088,879,000 shall be available for basic re-
search and exploratory development projects.

(b) BASIC RESEARCH AND EXPLORATORY DE-
VELOPMENT DEFINED.—For purposes of this sec-
tion, the term ‘‘basic research and exploratory
development’’ means work funded in program
elements for defense research and development
under Department of Defense category 6.1 or
6.2.
SEC. 203. MODIFICATIONS TO STRATEGIC ENVI-

RONMENTAL RESEARCH AND DEVEL-
OPMENT PROGRAM.

(a) COUNCIL MEMBERSHIP.—Section 2902(b) of
title 10, United States Code, is amended—

(1) by striking out ‘‘thirteen’’ and inserting in
lieu thereof ‘‘12’’;

(2) by striking out paragraph (3);
(3) by redesignating paragraphs (4), (5), (6),

(7), (8), (9), and (10) as paragraphs (3), (4), (5),
(6), (7), (8), and (9), respectively; and

(4) in paragraph (8), as redesignated, by strik-
ing out ‘‘, who shall be nonvoting members’’.

(b) ANNUAL REPORT.—(1) Section 2902 of such
title is amended in subsection (d)—

(A) by striking out paragraph (3) and insert-
ing in lieu thereof the following:

‘‘(3) To prepare an annual report that con-
tains the following:

‘‘(A) A description of activities of the strategic
environmental research and development pro-
gram carried out during the fiscal year before
the fiscal year in which the report is prepared.

‘‘(B) A general outline of the activities
planned for the program during the fiscal year
in which the report is prepared.

‘‘(C) A summary of projects continued from
the fiscal year before the fiscal year in which
the report is prepared and projects expected to
be started during the fiscal year in which the re-
port is prepared and during the following fiscal
year.’’; and

(B) in paragraph (4), by striking out ‘‘Federal
Coordinating Council on Science, Engineering,
and Technology’’ and inserting in lieu thereof
‘‘National Science and Technology Council’’.

(2) Section 2902 of such title is further amend-
ed—

(A) by striking out subsections (f) and (h);
(B) by redesignating subsection (g) as sub-

section (f); and
(C) by adding at the end the following new

subsection:
‘‘(g)(1) Not later than February 1 of each

year, the Council shall submit to the Secretary
of Defense the annual report prepared pursuant
to subsection (d)(3).

‘‘(2) Not later than March 15 of each year, the
Secretary of Defense shall submit such annual
report to Congress, along with such comments as
the Secretary considers appropriate.’’.

(3) The amendments made by this subsection
shall apply with respect to the annual report
prepared during fiscal year 1997 and each fiscal
year thereafter.

(c) POLICIES AND PROCEDURES.—Section
2902(e) of such title is amended in paragraph (3)
by striking out ‘‘programs, particularly’’ and all
that follows through the end of the paragraph
and inserting in lieu thereof ‘‘programs;’’.

(d) COMPETITIVE PROCEDURES.—Section
2903(c) of such title is amended—

(1) by striking out ‘‘or’’ after ‘‘contracts’’ and
inserting in lieu thereof ‘‘using competitive pro-
cedures. The Executive Director may enter
into’’; and

(2) by striking out ‘‘law, except that’’ and in-
serting in lieu thereof ‘‘law. In either case,’’.

(e) CONTINUATION OF EXPIRING AUTHORITY.—
(1) Section 2903(d) of such title is amended in
paragraph (2) by striking out the last sentence.

(2) The amendment made by paragraph (1)
shall take effect as of September 29, 1995.
SEC. 204. DEFENSE DUAL USE TECHNOLOGY INI-

TIATIVE.
(a) FISCAL YEAR 1996 AMOUNT.—Of the

amount authorized to be appropriated in section
201(4), $195,000,000 shall be available for the de-
fense dual use technology initiative conducted
under chapter 148 of title 10, United States
Code.

(b) AVAILABILITY OF FUNDS FOR EXISTING
TECHNOLOGY REINVESTMENT PROJECTS.—The
Secretary of Defense shall use amounts made
available for the defense dual use technology
initiative under subsection (a) only for the pur-
pose of continuing or completing technology re-
investment projects that were initiated before
October 1, 1995.

(c) NOTICE CONCERNING PROJECTS TO BE CAR-
RIED OUT.—Of the amounts made available for
the defense dual use technology initiative under
subsection (a)—

(1) $145,000,000 shall be available for obliga-
tion only after the date on which the Secretary
of Defense notifies the congressional defense
committees regarding the defense reinvestment
projects to be funded using such funds; and

(2) the remaining $50,000,000 shall be available
for obligation only after the date on which the
Secretary of Defense certifies to the congres-
sional defense committees that the defense rein-
vestment projects to be funded using such funds
have been determined by the Joint Requirements
Oversight Council to be of significant military
priority.

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 211. SPACE LAUNCH MODERNIZATION.
(a) ALLOCATION OF FUNDS.—Of the amount

authorized to be appropriated pursuant to the
authorization in section 201(3), $50,000,000 shall
be available for a competitive reusable rocket
technology program.

(b) LIMITATION.—Funds made available pur-
suant to subsection (a)(1) may be obligated only
to the extent that the fiscal year 1996 current
operating plan of the National Aeronautics and
Space Administration allocates at least an equal
amount for its Reusable Space Launch program.
SEC. 212. TACTICAL MANNED RECONNAISSANCE.

(a) LIMITATION.—None of the amounts appro-
priated or otherwise made available pursuant to
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an authorization in this Act may be used by the
Secretary of the Air Force to conduct research,
development, test, or evaluation for a replace-
ment aircraft, pod, or sensor payload for the
tactical manned reconnaissance mission until
the report required by subsection (b) is submit-
ted to the congressional defense committees.

(b) REPORT.—The Secretary of the Air Force
shall submit to the congressional defense com-
mittees a report setting forth in detail informa-
tion about the manner in which the funds au-
thorized by section 201 of this Act and section
201 of the National Defense Authorization Act
for Fiscal Year 1995 (Public Law 103–337; 108
Stat. 2690) are planned to be used during fiscal
year 1996 for research, development, test, and
evaluation for the Air Force tactical manned re-
connaissance mission. At a minimum, the report
shall include the sources, by program element,
of the funds and the purposes for which the
funds are planned to be used.
SEC. 213. JOINT ADVANCED STRIKE TECHNOLOGY

(JAST) PROGRAM.
(a) ALLOCATION OF FUNDS.—Of the amounts

authorized to be appropriated pursuant to the
authorizations in section 201, $200,156,000 shall
be available for the Joint Advanced Strike Tech-
nology (JAST) program. Of that amount—

(1) $83,795,000 shall be available for program
element 63800N in the budget of the Department
of Defense for fiscal year 1996;

(2) $85,686,000 shall be available for program
element 63800F in such budget; and

(3) $30,675,000 shall be available for program
element 63800E in such budget.

(b) ADDITIONAL ALLOCATION.—Of the amounts
made available under paragraphs (1), (2), and
(3) of subsection (a)—

(1) $25,000,000 shall be available from the
amount authorized to be appropriated pursuant
to the authorization in section 201(2) for the
conduct, during fiscal year 1996, of a 6-month
program definition phase for the A/F117X, an F–
117 fighter aircraft modified for use by the Navy
as a long-range, medium attack aircraft; and

(2) $7,000,000 shall be available to provide for
competitive engine concepts.

(c) LIMITATION.—Not more than 75 percent of
the amount appropriated for the Joint Advanced
Strike Technology program pursuant to the au-
thorizations in section 201 may be obligated
until a period of 30 days has expired after the
report required by subsection (d) is submitted to
the congressional defense committees.

(d) REPORT.—The Secretary of Defense shall
submit to the congressional defense committees a
report, in unclassified and classified forms, not
later than March 1, 1996, that sets forth in de-
tail the following information for the period 1997
through 2005:

(1) The total joint requirement, assuming the
capability to successfully conduct two nearly si-
multaneous major regional contingencies, for
the following:

(A) Numbers of bombers, tactical combat air-
craft, and attack helicopters and the character-
istics required of those aircraft in terms of capa-
bilities, range, and low-observability.

(B) Surface- and air-launched standoff preci-
sion guided munitions.

(C) Cruise missiles.
(D) Ground-based systems, such as the Ex-

tended Range-Multiple Launch Rocket System
and the Army Tactical Missile System
(ATACMS), for joint warfighting capability.

(2) The warning time assumptions for two
nearly simultaneous major regional contin-
gencies, and the effects on future tactical at-
tack/fighter aircraft requirements using other
warning time assumptions.

(3) The requirements that exist for the Joint
Advanced Strike Technology program that can-
not be met by existing aircraft or by those in de-
velopment.
SEC. 214. DEVELOPMENT OF LASER PROGRAM.

Of the amount authorized to be appropriated
by section 201(2), $9,000,000 shall be used for the

development by the Naval High Energy Laser
Office of a continuous wave, superconducting
radio frequency free electron laser program.
SEC. 215. NAVY MINE COUNTERMEASURES PRO-

GRAM.
Section 216(a) of the National Defense Au-

thorization Act for Fiscal Years 1992 and 1993
(Public Law 102–190; 105 Stat. 1317) is amend-
ed—

(1) by striking out ‘‘Director, Defense Re-
search and Engineering’’ and inserting in lieu
thereof ‘‘Under Secretary of Defense for Acqui-
sition and Technology’’; and

(2) by striking out ‘‘fiscal years 1995 through
1999’’ and inserting in lieu thereof ‘‘fiscal years
1996 through 1999’’.
SEC. 216. SPACE-BASED INFRARED SYSTEM.

(a) PROGRAM BASELINE.—The Secretary of De-
fense shall establish a program baseline for the
Space-Based Infrared System. Such baseline
shall—

(1) include—
(A) program cost and an estimate of the funds

required for development and acquisition activi-
ties for each fiscal year in which such activities
are planned to be carried out;

(B) a comprehensive schedule with program
milestones and exit criteria; and

(C) optimized performance parameters for
each segment of an integrated space-based in-
frared system;

(2) be structured to achieve initial operational
capability of the low earth orbit space segment
(the Space and Missile Tracking System) in fis-
cal year 2003, with a first launch of Block I sat-
ellites in fiscal year 2002;

(3) ensure integration of the Space and Missile
Tracking System into the architecture of the
Space-Based Infrared System; and

(4) ensure that the performance parameters of
all space segment components are selected so as
to optimize the performance of the Space-Based
Infrared System while minimizing unnecessary
redundancy and cost.

(b) REPORT ON PROGRAM BASELINE.—Not later
than 60 days after the date of the enactment of
this Act, the Secretary of Defense shall submit
to the congressional defense committees a report,
in classified and unclassified forms as nec-
essary, on the program baseline established
under subsection (a).

(c) ESTABLISHMENT OF PROGRAM ELEMENTS.—
In the budget justification materials submitted
to Congress in support of the Department of De-
fense budget for any fiscal year after fiscal year
1996 (as submitted in the budget of the President
under section 1105(a) of title 31, United States
Code), the amount requested for the Space-
Based Infrared System shall be set forth in ac-
cordance with the following program elements:

(1) Space Segment High.
(2) Space Segment Low (Space and Missile

Tracking System).
(3) Ground Segment.
(d) FUNDING FOR FISCAL YEAR 1996.—Of the

amounts authorized to be appropriated pursu-
ant to section 201(3) for fiscal year 1996, or oth-
erwise made available to the Department of De-
fense for fiscal year 1996, the following amounts
shall be available for the Space-Based Infrared
System:

(1) $265,744,000 for demonstration and valida-
tion, of which $249,824,000 shall be available for
the Space and Missile Tracking System.

(2) $162,219,000 for engineering and manufac-
turing development, of which $9,400,000 shall be
available for the Miniature Sensor Technology
Integration program.
SEC. 217. DEFENSE NUCLEAR AGENCY PRO-

GRAMS.
(a) AGENCY FUNDING.—Of the amounts au-

thorized to be appropriated to the Department of
Defense in section 201, $241,703,000 shall be
available for the Defense Nuclear Agency.

(b) TUNNEL CHARACTERIZATION AND NEUTRAL-
IZATION PROGRAM.—Of the amount made avail-
able under subsection (a), $3,000,000 shall be

available for a tunnel characterization and neu-
tralization program to be managed by the De-
fense Nuclear Agency as part of the
counterproliferation activities of the Department
of Defense.

(c) LONG-TERM RADIATION TOLERANT MICRO-
ELECTRONICS PROGRAM.—(1) Of the amount
made available under subsection (a), $6,000,000
shall be available for the establishment of a
long-term radiation tolerant microelectronics
program to be managed by the Defense Nuclear
Agency for the purposes of—

(A) providing for the development of afford-
able and effective hardening technologies and
for incorporation of such technologies into sys-
tems;

(B) sustaining the supporting industrial base;
and

(C) ensuring that a use of a nuclear weapon
in regional threat scenarios does not interrupt
or defeat the continued operability of systems of
the Armed Forces exposed to the combined ef-
fects of radiation emitted by the weapon.

(2) Not later than 120 days after the date of
the enactment of this Act, the Secretary of De-
fense shall submit to Congress a report on how
the long-term radiation tolerant microelectronics
program is to be conducted and funded in the
fiscal years after fiscal year 1996 that are cov-
ered by the future-years defense program sub-
mitted to Congress in 1995.

(d) ELECTROTHERMAL GUN TECHNOLOGY PRO-
GRAM.—Of the amount made available under
subsection (a), $4,000,000 shall be available for
the electrothermal gun technology program of
the Defense Nuclear Agency.
SEC. 218. COUNTERPROLIFERATION SUPPORT

PROGRAM.
(a) FUNDING.—Of the funds authorized to be

appropriated to the Department of Defense
under section 201(4), $138,237,000 shall be avail-
able for the Counterproliferation Support Pro-
gram, of which $30,000,000 shall be available for
a tactical antisatellite technologies program.

(b) ADDITIONAL AUTHORITY TO TRANSFER AU-
THORIZATIONS.—(1) In addition to the transfer
authority provided in section 1001, upon deter-
mination by the Secretary of Defense that such
action is necessary in the national interest, the
Secretary may transfer amounts of authoriza-
tions made available to the Department of De-
fense in this division for fiscal year 1996 to
counterproliferation programs, projects, and ac-
tivities identified as areas for progress by the
Counterproliferation Program Review Committee
established by section 1605 of the National De-
fense Authorization Act for Fiscal Year 1994
(Public Law 103–160; 107 Stat. 1845). Amounts of
authorizations so transferred shall be merged
with and be available for the same purposes as
the authorization to which transferred.

(2) The total amount of authorizations trans-
ferred under the authority of this subsection
may not exceed $50,000,000.

(3) The authority provided by this subsection
to transfer authorizations—

(A) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(B) may not be used to provide authority for
an item that has been denied authorization by
Congress.

(4) A transfer made from one account to an-
other under the authority of this subsection
shall be deemed to increase the amount author-
ized for the account to which the amount is
transferred by an amount equal to the amount
transferred.

(5) The Secretary of Defense shall promptly
notify Congress of transfers made under the au-
thority of this subsection.
SEC. 219. NONLETHAL WEAPONS STUDY.

(a) FINDINGS.—Congress finds the following:
(1) The role of the United States military in

operations other than war has increased.
(2) Weapons and instruments that are

nonlethal in application yet immobilizing could
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have widespread operational utility and appli-
cation.

(3) The use of nonlethal weapons in oper-
ations other than war poses a number of impor-
tant doctrine, legal, policy, and operations ques-
tions which should be addressed in a com-
prehensive and coordinated manner.

(4) The development of nonlethal technologies
continues to spread across military and agency
budgets.

(5) The Department of Defense should provide
improved budgetary focus and management di-
rection to the nonlethal weapons program.

(b) RESPONSIBILITY FOR DEVELOPMENT OF
NONLETHAL WEAPONS TECHNOLOGY.—Not later
than February 15, 1996, the Secretary of Defense
shall assign centralized responsibility for devel-
opment (and any other functional responsibility
the Secretary considers appropriate) of
nonlethal weapons technology to an existing of-
fice within the Office of the Secretary of De-
fense or to a military service as the executive
agent.

(c) REPORT.—Not later than February 15,
1996, the Secretary of Defense shall submit to
Congress a report setting forth the following:

(1) The name of the office or military service
assigned responsibility for the nonlethal weap-
ons program by the Secretary of Defense pursu-
ant to subsection (b) and a discussion of the ra-
tionale for such assignment.

(2) The degree to which nonlethal weapons
are required by more than one of the armed
forces.

(3) The time frame for the development and
deployment of such weapons.

(4) The appropriate role of the military de-
partments and defense agencies in the develop-
ment of such weapons.

(5) The military doctrine, legal, policy, and
operational issues that must be addressed by the
Department of Defense before such weapons
achieve operational capability.

(d) AUTHORIZATION.—Of the amount author-
ized to be appropriated under section 201(4),
$37,200,000 shall be available for nonlethal
weapons programs and nonlethal technologies
programs.

(e) DEFINITION.—For purposes of this section,
the term ‘‘nonlethal weapon’’ means a weapon
or instrument the effect of which on human tar-
gets is less than fatal.
SEC. 220. FEDERALLY FUNDED RESEARCH AND

DEVELOPMENT CENTERS AND UNI-
VERSITY-AFFILIATED RESEARCH
CENTERS.

(a) CENTERS COVERED.—Funds appropriated
or otherwise made available for the Department
of Defense for fiscal year 1996 pursuant to an
authorization of appropriations in section 201
may be obligated to procure work from a feder-
ally funded research and development center (in
this section referred to as an ‘‘FFRDC’’) or a
university-affiliated research center (in this sec-
tion referred to as a ‘‘UARC’’) only in the case
of a center named in the report required by sub-
section (b) and, in the case of such a center,
only in an amount not in excess of the amount
of the proposed funding level set forth for that
center in such report.

(b) REPORT ON ALLOCATIONS FOR CENTERS.—
(1) Not later than 30 days after the date of the
enactment of this Act, the Secretary of Defense
shall submit to the Committee on Armed Services
of the Senate and the Committee on National
Security of the House of Representatives a re-
port containing—

(A) the name of each FFRDC and UARC from
which work is proposed to be procured for the
Department of Defense for fiscal year 1996; and

(B) for each such center, the proposed fund-
ing level and the estimated personnel level for
fiscal year 1996.

(2) The total of the proposed funding levels set
forth in the report for all FFRDCs and UARCs
may not exceed the amount set forth in sub-
section (d).

(c) LIMITATION PENDING SUBMISSION OF RE-
PORT.—Not more than 15 percent of the funds

appropriated or otherwise made available for
the Department of Defense for fiscal year 1996
pursuant to an authorization of appropriations
in section 201 for FFRDCs and UARCs may be
obligated to procure work from an FFRDC or
UARC until the Secretary of Defense submits
the report required by subsection (b).

(d) FUNDING.—Of the amounts authorized to
be appropriated by section 201, not more than a
total of $1,668,850,000 may be obligated to pro-
cure services from the FFRDCs and UARCs
named in the report required by subsection (b).

(e) AUTHORITY TO WAIVE FUNDING LIMITA-
TION.—The Secretary of Defense may waive the
limitation regarding the maximum funding
amount that applies under subsection (a) to an
FFRDC or UARC. Whenever the Secretary pro-
poses to make such a waiver, the Secretary shall
submit to the Committee on Armed Services of
the Senate and the Committee on National Secu-
rity of the House of Representatives notice of
the proposed waiver and the reasons for the
waiver. The waiver may then be made only after
the end of the 60-day period that begins on the
date on which the notice is submitted to those
committees, unless the Secretary determines that
it is essential to the national security that funds
be obligated for work at that center in excess of
that limitation before the end of such period
and notifies those committees of that determina-
tion and the reasons for the determination.

(f) FIVE-YEAR PLAN.—(1) The Secretary of De-
fense, in consultation with the Secretaries of the
military departments, shall develop a five-year
plan to reduce and consolidate the activities
performed by FFRDCs and UARCs and establish
a framework for the future workload of such
centers.

(2) The plan shall—
(A) set forth the manner in which the Sec-

retary of Defense could achieve by October 1,
2000, implementation by FFRDCs and UARCs of
only those core activities, as defined by the Sec-
retary, that require the unique capabilities and
arrangements afforded by such centers; and

(B) include an assessment of the number of
personnel needed in each FFRDC and UARC
during each year over the five years covered by
the plan.

(3) Not later than February 1, 1996, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report on the plan
required by this subsection.
SEC. 221. JOINT SEISMIC PROGRAM AND GLOBAL

SEISMIC NETWORK.
Of the amount authorized to be appropriated

under section 201(3), $9,500,000 shall be available
for fiscal year 1996 (in program element 61101F
in the budget of the Department of Defense for
fiscal year 1996) for continuation of the Joint
Seismic Program and Global Seismic Network.
SEC. 222. HYDRA–70 ROCKET PRODUCT IMPROVE-

MENT PROGRAM.
(a) FUNDING AUTHORIZATION.—Of the amount

authorized to be appropriated under section
201(1) for Other Missile Product Improvement
Programs, $10,000,000 is authorized to be appro-
priated for a Hydra–70 rocket product improve-
ment program and to be made available under
such program for full qualification and oper-
ational platform certification of a Hydra–70
rocket described in subsection (b) for use on the
Apache attack helicopter.

(b) HYDRA–70 ROCKET COVERED.—The Hydra–
70 rocket referred to in subsection (a) is any
Hydra–70 rocket that has as its propulsion com-
ponent a 2.75-inch rocket motor that is a
nondevelopmental item and uses a composite
propellant.

(c) COMPETITION REQUIRED.—The Secretary of
the Army shall conduct the product improve-
ment program referred to in subsection (a) with
full and open competition.

(d) SUBMISSION OF TECHNICAL DATA PACKAGE
REQUIRED.—Upon the full qualification and
operational platform certification of a Hydra–70
rocket as described in subsection (a), the con-

tractor providing the rocket so qualified and
certified shall submit the technical data package
for the rocket to the Secretary of the Army. The
Secretary shall use the technical data package
in competitions for contracts for the procure-
ment of Hydra–70 rockets described in sub-
section (b) for the Army.

(e) DEFINITIONS.—For purposes of this section,
the terms ‘‘full and open competition’’ and
‘‘nondevelopmental item’’ have the meanings
given such terms in section 4 of the Office of
Federal Procurement Policy Act (41 U.S.C. 403).
SEC. 223. LIMITATION ON OBLIGATION OF FUNDS

UNTIL RECEIPT OF ELECTRONIC
COMBAT CONSOLIDATION MASTER
PLAN.

(a) LIMITATION.—Not more than 75 percent of
the amounts appropriated or otherwise made
available pursuant to the authorization of ap-
propriations in section 201 for test and evalua-
tion program elements 65896A, 65864N, 65807F,
and 65804D in the budget of the Department of
Defense for fiscal year 1996 may be obligated
until 14 days after the date on which the con-
gressional defense committees receive the plan
specified in subsection (b).

(b) PLAN.—The plan referred to in subsection
(a) is the master plan for electronic combat con-
solidation described under Defense-Wide Pro-
grams under Research, Development, Test, and
Evaluation in the Report of the Committee on
Armed Services of the House of Representatives
on H.R. 4301 (House Report 103–499), dated May
10, 1994.
SEC. 224. OBLIGATION OF CERTAIN FUNDS DE-

LAYED UNTIL RECEIPT OF REPORT
ON SCIENCE AND TECHNOLOGY RE-
SCISSIONS.

(a) DELAY IN OBLIGATION OF CERTAIN
FUNDS.—None of the amounts appropriated or
otherwise made available pursuant to the au-
thorization in section 201(4) may be obligated
until 14 days after the date on which the con-
gressional defense committees receive a report by
the Under Secretary of Defense (Comptroller)
that sets forth in detail the allocation of rescis-
sions for science and technology described in
subsection (b).

(b) DESCRIPTION OF RESCISSIONS.—The rescis-
sions for science and technology covered by sub-
section (a) are the Army, Navy, Air Force, and
Defense-wide science and technology (1995/1996)
rescissions that are made by the Emergency
Supplemental Appropriations and Rescissions
for the Department of Defense to Preserve and
Enhance Military Readiness Act of 1995 (Public
Law 104–6), as set forth in the Joint Explana-
tory Statement of the Committee of Conference
in the conference report accompanying that Act
(House Report 104–101).
SEC. 225. OBLIGATION OF CERTAIN FUNDS DE-

LAYED UNTIL RECEIPT OF REPORT
ON REDUCTIONS IN RESEARCH, DE-
VELOPMENT, TEST, AND EVALUA-
TION.

(a) DELAY IN OBLIGATION OF CERTAIN
FUNDS.—Not more than 50 percent of the
amounts appropriated or otherwise made avail-
able pursuant to the authorization in section
201(4) may be obligated until 14 days after the
date on which the congressional defense com-
mittees receive a report by the Under Secretary
of Defense (Comptroller) that sets forth in detail
the allocation of reductions for research, devel-
opment, test, and evaluation described in sub-
section (b).

(b) DESCRIPTION OF REDUCTIONS.—The reduc-
tions for research, development, test, and eval-
uation covered by subsection (a) are the follow-
ing Army, Navy, Air Force, and Defense-wide
reductions, as required by the Department of
Defense Appropriations Act, 1996:

(1) General reductions.
(2) Reductions to reflect savings from revised

economic assumptions.
(3) Reductions to reflect the funding ceiling

for defense federally funded research and devel-
opment centers.
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(4) Reductions for savings through improved

management of contractor automatic data proc-
essing costs charged through indirect rates on
Department of Defense acquisition contracts.
SEC. 226. ADVANCED FIELD ARTILLERY SYSTEM

(CRUSADER).
(a) AUTHORITY TO USE FUNDS FOR ALTER-

NATIVE PROPELLANT TECHNOLOGIES.—During
fiscal year 1996, the Secretary of the Army may
use funds appropriated for the liquid propellant
portion of the Advanced Field Artillery System
(Crusader) program for fiscal year 1996 for alter-
native propellant technologies and integration
of those technologies into the design of the Cru-
sader if—

(1) the Secretary determines that the technical
risk associated with liquid propellant will in-
crease costs and delay the initial operational ca-
pability of the Crusader; and

(2) the Secretary notifies the congressional de-
fense committees of the proposed use of the
funds and the reasons for the proposed use of
the funds.

(b) LIMITATION.—The Secretary of the Army
may not spend funds for the liquid propellant
portion of the Crusader program after August
15, 1996, unless—

(1) the report required by subsection (c) has
been submitted by that date; and

(2) such report includes documentation of sig-
nificant progress, as determined by the Sec-
retary, toward meeting the objectives for the liq-
uid propellant portion of the program, as set
forth in the baseline description for the Cru-
sader program and approved by the Office of the
Secretary of Defense on January 4, 1995.

(c) REPORT REQUIRED.—Not later than August
1, 1996, the Secretary of the Army shall submit
to the congressional defense committees a report
containing documentation of the progress being
made in meeting the objectives set forth in the
baseline description for the Crusader program
and approved by the Office of the Secretary of
Defense on January 4, 1995. The report shall
specifically address the progress being made to-
ward meeting the following objectives:

(1) Establishment of breech and ignition de-
sign criteria for rate of fire for the cannon of
the Crusader.

(2) Selection of a satisfactory ignition concept
for the next prototype of the cannon.

(3) Selection, on the basis of modeling and
simulation, of design concepts to prevent cham-
ber piston reversals, and validation of the se-
lected concepts by gun and mock chamber
firings.

(4) Achievement of an understanding of the
chemistry and physics of propellant burn result-
ing from the firing of liquid propellant into any
target zone, and achievement, on the basis of
modeling and simulation, of an ignition process
that is predictable.

(5) Completion of an analysis of the manage-
ment of heat dissipation for the full range of
performance requirements for the cannon, com-
pletion of concept designs supported by that
analysis, and proposal of such concept designs
for engineering.

(6) Development, for integration into the next
prototype of the cannon, of engineering designs
to control pressure oscillations in the chamber of
the cannon during firing.

(7) Completion of an assessment of the sen-
sitivity of liquid propellant to contamination by
various materials to which it may be exposed
throughout the handling and operation of the
cannon, and documentation of predictable reac-
tions of contaminated or sensitized liquid pro-
pellant.

(d) ADDITIONAL MATTERS TO BE COVERED BY
REPORT.—The report required by subsection (c)
also shall contain the following:

(1) An assertion that all the known hazards
associated with liquid propellant have been
identified and are controllable to acceptable lev-
els.

(2) An assessment of the technology for each
component of the Crusader (the cannon, vehicle,

and crew module), including, for each perform-
ance goal of the Crusader program (including
the goal for total system weight), information
about the maturity of the technology to achieve
that goal, the maturity of the design of the tech-
nology, and the manner in which the design has
been proven (for example, through simulation,
bench testing, or weapon firing).

(3) An assessment of the cost of continued de-
velopment of the Crusader after August 1, 1996,
and the cost of each unit of the Crusader in the
year the Crusader will be completed.
SEC. 227. DEMILITARIZATION OF CONVENTIONAL

MUNITIONS, ROCKETS, AND EXPLO-
SIVES.

Of the amount appropriated pursuant to the
authorization in section 201 for explosives de-
militarization technology, $15,000,000 shall be
available to establish an integrated program for
the development and demonstration of conven-
tional munitions and explosives demilitarization
technologies that comply with applicable envi-
ronmental laws for the demilitarization and dis-
posal of unserviceable, obsolete, or nontreaty
compliant munitions, rocket motors, and explo-
sives.
SEC. 228. DEFENSE AIRBORNE RECONNAISSANCE

PROGRAM.
(a) LIMITATION.—Not more than three percent

of the total amount appropriated for research
and development under the Defense Airborne
Reconnaissance program pursuant to the au-
thorizations of appropriations in section 201
may be obligated for systems engineering and
technical assistance (SETA) contracts until—

(1) funds are obligated (out of such appro-
priated funds) for—

(A) the upgrade of U–2 aircraft senior year
electro-optical reconnaissance sensors to the
newest configuration; and

(B) the upgrade of the U–2 SIGINT system;
and

(2) the Under Secretary of Defense for Acqui-
sition and Technology submits the report re-
quired under subsection (b).

(b) REPORT ON U–2-RELATED UPGRADES.—(1)
Not later than April 1, 1996, the Under Secretary
of Defense for Acquisition and Technology shall
transmit to the Committee on Armed Services of
the Senate and the Committee on National Secu-
rity of the House of Representatives a report on
obligations of funds for upgrades relating to air-
borne reconnaissance by U–2 aircraft.

(2) The report shall set forth the specific pur-
poses under the general purposes described in
subparagraphs (A) and (B) of subsection (a)(1)
for which funds have been obligated (as of the
date of the report) and the amounts that have
been obligated (as of such date) for those spe-
cific purposes.

Subtitle C—Ballistic Missile Defense Act of
1995

SEC. 231. SHORT TITLE.
This subtitle may be cited as the ‘‘Ballistic

Missile Defense Act of 1995’’.
SEC. 232. FINDINGS.

Congress makes the following findings:
(1) The emerging threat that is posed to the

national security interests of the United States
by the proliferation of ballistic missiles is signifi-
cant and growing, both in terms of numbers of
missiles and in terms of the technical capabili-
ties of those missiles.

(2) The deployment of ballistic missile defenses
is a necessary, but not sufficient, element of a
broader strategy to discourage both the pro-
liferation of weapons of mass destruction and
the proliferation of the means of their delivery
and to defend against the consequences of such
proliferation.

(3) The deployment of effective Theater Mis-
sile Defense systems can deter potential adver-
saries of the United States from escalating a
conflict by threatening or attacking United
States forces or the forces or territory of coali-
tion partners or allies of the United States with
ballistic missiles armed with weapons of mass

destruction to offset the operational and tech-
nical advantages of the United States and its
coalition partners and allies.

(4) United States intelligence officials have
provided intelligence estimates to congressional
committees that (A) the trend in missile pro-
liferation is toward longer range and more so-
phisticated ballistic missiles, (B) North Korea
may deploy an intercontinental ballistic missile
capable of reaching Alaska or beyond within
five years, and (C) although a new, indige-
nously developed ballastic missile threat to the
continental United States is not foreseen within
the next ten years, determined countries can ac-
quire intercontinental ballistic missiles in the
near future and with little warning by means
other than indigenous development.

(5) The development and deployment by the
United States and its allies of effective defenses
against ballistic missiles of all ranges will reduce
the incentives for countries to acquire such mis-
siles or to augment existing missile capabilities.

(6) The concept of mutual assured destruction
(based upon an offense-only form of deterrence),
which is the major philosophical rationale un-
derlying the ABM Treaty, is now questionable
as a basis for stability in a multipolar world in
which the United States and the states of the
former Soviet Union are seeking to normalize re-
lations and eliminate Cold War attitudes and
arrangements.

(7) The development and deployment of a Na-
tional Missile Defense system against the threat
of limited ballistic missile attacks—

(A) would strengthen deterrence at the levels
of forces agreed to by the United States and
Russia under the Strategic Arms Reduction
Talks Treaty (START–I); and

(B) would further strengthen deterrence if re-
ductions below the levels permitted under
START–I should be agreed to and implemented
in the future.

(8) The distinction made during the Cold War,
based upon the technology of the time, between
strategic ballistic missiles and nonstrategic bal-
listic missiles, which resulted in the distinction
made in the ABM Treaty between strategic de-
fense and nonstrategic defense, has become ob-
solete because of technological advancement (in-
cluding the development by North Korea of
long-range Taepo-Dong I and Taepo-Dong II
missiles) and, therefore, that distinction in the
ABM Treaty should be reviewed.
SEC. 233. BALLISTIC MISSILE DEFENSE POLICY.

It is the policy of the United States—
(1) to deploy affordable and operationally ef-

fective theater missile defenses to protect for-
ward-deployed and expeditionary elements of
the Armed Forces of the United States and to
complement the missile defense capabilities of
forces of coalition partners and of allies of the
United States;

(2) to—
(A) deploy a National Missile Defense system

that—
(i) is affordable and operationally effective

against limited, accidental, or unauthorized bal-
listic missile attacks on the territory of the Unit-
ed States; and

(ii) can be augmented over time as the threat
changes to provide a layered defense against
limited, accidental, or unauthorized ballistic
missile threats;

(B) initiate negotiations with the Russian
Federation as necessary to provide for the Na-
tional Missile Defense system specified in sec-
tion 235; and

(C) consider, if those negotiations fail, the op-
tion of withdrawing from the ABM Treaty in
accordance with the provisions of Article XV of
that treaty, subject to consultations between the
President and the Congress;

(3) to ensure congressional review, before de-
ployment of the system specified in paragraph
(2), of (A) the affordability and operational ef-
fectiveness of such system, (B) the threat to be
countered by such a system, and (C) ABM Trea-
ty considerations with respect to such a system;
and
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(4) to seek a cooperative, negotiated transition

to a regime that does not feature an offense-
only form of deterrence as the basis for strategic
stability.
SEC. 234. THEATER MISSILE DEFENSE ARCHITEC-

TURE.
(a) ESTABLISHMENT OF CORE PROGRAM.—To

implement the policy established in paragraph
(1) of section 233, the Secretary of Defense shall
restructure the core theater missile defense pro-
gram to consist of the following systems, to be
carried out so as to achieve the specified capa-
bilities:

(1) The Patriot PAC–3 system, with a first
unit equipped (FUE) during fiscal year 1998.

(2) The Navy Lower Tier (Area) system, with
a user operational evaluation system (UOES)
capability during fiscal year 1997 and an initial
operational capability (IOC) during fiscal year
1999.

(3) The Theater High-Altitude Area Defense
(THAAD) system, with a user operational eval-
uation system (UOES) capability not later than
fiscal year 1998 and a first unit equipped (FUE)
not later than fiscal year 2000.

(4) The Navy Upper Tier (Theater Wide) sys-
tem, with a user operational evaluation system
(UOES) capability during fiscal year 1999 and
an initial operational capability (IOC) during
fiscal year 2001.

(b) USE OF STREAMLINED ACQUISITION PROCE-
DURES.—The Secretary of Defense shall pre-
scribe and use streamlined acquisition policies
and procedures to reduce the cost and increase
the efficiency of developing and deploying the
theater missile defense systems specified in sub-
section (a).

(c) INTEROPERABILITY AND SUPPORT OF CORE
SYSTEMS.—To maximize effectiveness and flexi-
bility of the systems comprising the core theater
missile defense program, the Secretary of De-
fense shall ensure that those systems are inte-
grated and complementary and are fully capable
of exploiting external sensor and battle manage-
ment support from systems such as—

(A) the Cooperative Engagement Capability
(CEC) system of the Navy;

(B) airborne sensors; and
(C) space-based sensors (including, in particu-

lar, the Space and Missile Tracking System).
(d) FOLLOW-ON SYSTEMS.—(1) The Secretary

of Defense shall prepare an affordable develop-
ment plan for theater missile defense systems to
be developed as follow-on systems to the core
systems specified in subsection (a). The Sec-
retary shall make the selection of a system for
inclusion in the plan based on the capability of
the system to satisfy military requirements not
met by the systems in the core program and on
the capability of the system to use prior invest-
ments in technologies, infrastructure, and bat-
tle-management capabilities that are incor-
porated in, or associated with, the systems in
the core program.

(2) The Secretary may not proceed with the
development of a follow-on theater missile de-
fense system beyond the Demonstration/Valida-
tion stage of development unless the Secretary
designates that system as a part of the core pro-
gram under this section and submits to the con-
gressional defense committees notice of that des-
ignation. The Secretary shall include with any
such notification a report describing—

(A) the requirements for the system and the
specific threats that such system is designed to
counter;

(B) how the system will relate to, support, and
build upon existing core systems;

(C) the planned acquisition strategy for the
system; and

(D) a preliminary estimate of total program
cost for that system and the effect of develop-
ment and acquisition of such system on Depart-
ment of Defense budget projections.

(e) PROGRAM ACCOUNTABILITY REPORT.—(1)
As part of the annual report of the Ballistic
Missile Defense Organization required by sec-
tion 224 of Public Law 101–189 (10 U.S.C. 2431

note), the Secretary of Defense shall describe
the technical milestones, the schedule, and the
cost of each phase of development and acquisi-
tion (together with total estimated program
costs) for each core and follow-on theater mis-
sile defense program.

(2) As part of such report, the Secretary shall
describe, with respect to each program covered
in the report, any variance in the technical
milestones, program schedule milestones, and
costs for the program compared with the infor-
mation relating to that program in the report
submitted in the previous year and in the report
submitted in the first year in which that pro-
gram was covered.

(f) REPORTS ON TMD SYSTEM LIMITATIONS
UNDER ABM TREATY.—(1) Whenever, after Jan-
uary 1, 1993, the Secretary of Defense issues a
certification with respect to the compliance of a
particular Theater Missile Defense system with
the ABM Treaty, the Secretary shall transmit to
the Committee on Armed Services of the Senate
and the Committee on National Security of the
House of Representatives a copy of such certifi-
cation. Such transmittal shall be made not later
than 30 days after the date on which such cer-
tification is issued, except that in the case of a
certification issued before the date of the enact-
ment of this Act, such transmittal shall be made
not later than 60 days after the date of the en-
actment of this Act.

(2) If a certification under paragraph (1) is
based on application of a policy concerning
United States compliance with the ABM Treaty
that differs from the policy of the United States
specified in section 237(b)(1), the Secretary shall
include with the transmittal under that para-
graph a report providing a detailed assessment
of—

(A) how the policy applied differs from the
policy of the United States specified in section
237(b)(1); and

(B) how the application of that policy (rather
than the policy specified in section 237(b)(1))
will affect the cost, schedule, and performance
of that system.
SEC. 235. NATIONAL MISSILE DEFENSE SYSTEM

ARCHITECTURE.
(a) REQUIREMENT FOR DEVELOPMENT OF SYS-

TEM.—To implement the policy established in
paragraph (2) of section 233, the Secretary of
Defense shall develop for deployment an afford-
able and operationally effective National Missile
Defense (NMD) system which shall achieve an
initial operational capability (IOC) by the end
of 2003.

(b) ELEMENTS OF THE NMD SYSTEM.—The sys-
tem to be developed for deployment shall include
the following elements:

(1) Ground-based interceptors capable of being
deployed at multiple sites, the locations and
numbers of which are to be determined so as to
optimize defensive coverage of the continental
United States, Alaska, and Hawaii against lim-
ited, accidental, or unauthorized ballistic missile
attacks.

(2) Fixed ground-based radars.
(3) Space-based sensors, including the type of

space-based sensors known as ABM-adjunct
sensors (and specifically including the system
known as the Space and Missile Tracking Sys-
tem), such ABM-adjunct sensors—

(A) not being prohibited by the ABM Treaty;
and

(B) being capable of cuing ground-based anti-
ballistic missile interceptors and of providing
initial targeting vectors.

(4) Battle management, command, control,
and communications (BM/C3).

(c) IMPLEMENTATION.—The Secretary shall—
(1) during fiscal year 1996 initiate required

preparatory and planning actions (such as ini-
tial site surveys and selection and planning for
the necessary environmental impact studies)
that are necessary so as to be capable of meeting
the initial operational capability (IOC) date
specified in subsection (a);

(2) plan to conduct by the end of 1998 an inte-
grated systems test which uses elements (includ-

ing BM/C3 elements) that are representative of
and traceable to the national missile defense
system architecture specified in subsection (b);

(3) prescribe and use streamlined acquisition
policies and procedures to reduce the cost and
increase the efficiency of developing the system
specified in subsection (b); and

(4) develop an affordable NMD follow-on pro-
gram which—

(A) leverages off of the NMD system specified
in subsection (a), and

(B) can augment that system, as the threat
changes, to provide for a layered defense.

(d) REPORT ON PLAN FOR NMD SYSTEM DE-
VELOPMENT AND DEPLOYMENT.—Not later than
the date on which the President submits the
budget for fiscal year 1997 under section 1105 of
title 31, United States Code, the Secretary of De-
fense shall submit to the congressional defense
committees a report containing the following
matters:

(1) The Secretary’s plan for carrying out this
section.

(2) The Secretary’s estimate of the appropria-
tions required for research, development, test,
evaluation, and for procurement, for each of fis-
cal years 1997 through 2003 in order to achieve
the initial operational capability date specified
in subsection (a).

(3) A sensitivity analysis of options to improve
the effectiveness of such system by adding one
or a combination of the following:

(A) Additional ground-based interceptors.
(B) Sea-based missile defense systems.
(C) Space-based kinetic energy interceptors.
(D) Space-based directed energy systems.
(4) A determination of the point at which any

activity that is required to be carried out under
this section and section 233(2) would conflict
with the terms of the ABM Treaty, together
with a description of any such activity, the
legal basis for the Secretary’s determination,
and an estimate of the time at which such point
would be reached in order to meet the initial
operational capability date specified in sub-
section (a).
SEC. 236. POLICY REGARDING THE ABM TREATY.

(a) FINDINGS.—Congress makes the following
findings:

(1) Article XIII of the ABM Treaty envisions
‘‘possible changes in the strategic situation
which have a bearing on the provisions of this
treaty’’.

(2) Articles XIII and XIV of the treaty estab-
lish means for the parties to amend the treaty,
and the parties have in the past used those
means to amend the treaty.

(3) Article XV of the treaty establishes the
means for a party to withdraw from the treaty,
upon six months notice ‘‘if it decides that ex-
traordinary events related to the subject matter
of this treaty have jeopardized its supreme inter-
ests’’.

(4) The policies, programs, and requirements
of this subtitle can be accomplished through
processes specified within, or consistent with,
the ABM Treaty, which anticipates the need
and provides the means for amendment to the
Treaty.

(5) Previous discussions between the United
States and Russia, based on Russian President
Yeltsin’s proposal for a Global Protection Sys-
tem, held promise of an agreement to amend the
ABM Treaty to allow (among other measures)
deployment of as many as four ground-based in-
terceptor sites in addition to the one site per-
mitted under the ABM Treaty and unrestricted
exploitation of sensors based within the atmos-
phere and in space.

(b) ABM TREATY NEGOTIATIONS.—In light of
the findings in subsection (a), Congress urges
the President to pursue high-level discussions
with the Russian Federation to amend the ABM
Treaty to allow—

(1) deployment of multiple ground-based ABM
sites to provide effective defense of the territory
of the United States against limited ballistic mis-
sile attack;
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(2) the unrestricted exploitation of sensors

based within the atmosphere and in space; and
(3) increased flexibility for development, test-

ing, and deployment of follow-on NMD systems.
SEC. 237. PROHIBITION ON USE OF FUNDS TO IM-

PLEMENT AN INTERNATIONAL
AGREEMENT CONCERNING THEATER
MISSILE DEFENSE SYSTEMS.

(a) FINDINGS.—(1) Congress hereby reaffirms—
(A) the finding in section 234(a)(7) of the Na-

tional Defense Authorization Act for Fiscal
Year 1994 (Public Law 103–160; 107 Stat. 1595; 10
U.S.C. 2431 note) that the ABM Treaty was not
intended to, and does not, apply to or limit re-
search, development, testing, or deployment of
missile defense systems, system upgrades, or sys-
tem components that are designed to counter
modern theater ballistic missiles, regardless of
the capabilities of such missiles, unless those
systems, system upgrades, or system components
are tested against or have demonstrated capa-
bilities to counter modern strategic ballistic mis-
siles; and

(B) the statement in section 232 of the Na-
tional Defense Authorization Act for Fiscal
Year 1995 (Public Law 103–337; 108 Stat. 2700)
that the United States shall not be bound by
any international agreement entered into by the
President that would substantively modify the
ABM Treaty unless the agreement is entered
into pursuant to the treaty making power of the
President under the Constitution.

(2) Congress also finds that the demarcation
standard described in subsection (b)(1) for com-
pliance of a missile defense system, system up-
grade, or system component with the ABM Trea-
ty is based upon current technology.

(b) SENSE OF CONGRESS CONCERNING COMPLI-
ANCE POLICY.—It is the sense of Congress that—

(1) unless a missile defense system, system up-
grade, or system component (including one that
exploits data from space-based or other external
sensors) is flight tested in an ABM-qualifying
flight test (as defined in subsection (e)), that
system, system upgrade, or system component
has not, for purposes of the ABM Treaty, been
tested in an ABM mode nor been given capabili-
ties to counter strategic ballistic missiles and,
therefore, is not subject to any application, limi-
tation, or obligation under the ABM Treaty ;
and

(2) any international agreement that would
limit the research, development, testing, or de-
ployment of missile defense systems, system up-
grades, or system components that are designed
to counter modern theater ballistic missiles in a
manner that would be more restrictive than the
compliance criteria specified in paragraph (1)
should be entered into only pursuant to the
treaty making powers of the President under the
Constitution.

(c) PROHIBITION ON FUNDING.—Funds appro-
priated or otherwise made available to the De-
partment of Defense for fiscal year 1996 may not
be obligated or expended to implement an agree-
ment, or any understanding with respect to in-
terpretation of the ABM Treaty, between the
United States and any of the independent states
of the former Soviet Union entered into after
January 1, 1995, that—

(1) would establish a demarcation between
theater missile defense systems and anti-ballistic
missile systems for purposes of the ABM Treaty;
or

(2) would restrict the performance, operation,
or deployment of United States theater missile
defense systems.

(d) EXCEPTIONS.—Subsection (c) does not
apply—

(1) to the extent provided by law in an Act en-
acted after this Act;

(2) to expenditures to implement that portion
of any such agreement or understanding that
implements the policy set forth in subsection
(b)(1); or

(3) to expenditures to implement any such
agreement or understanding that is approved as
a treaty or by law.

(e) ABM-QUALIFYING FLIGHT TEST DEFINED.—
For purposes of this section, an ABM-qualifying
flight test is a flight test against a ballistic mis-
sile which, in that flight test, exceeds (1) a
range of 3,500 kilometers, or (2) a velocity of 5
kilometers per second.
SEC. 238. BALLISTIC MISSILE DEFENSE COOPERA-

TION WITH ALLIES.
It is in the interest of the United States to de-

velop its own missile defense capabilities in a
manner that will permit the United States to
complement the missile defense capabilities de-
veloped and deployed by its allies and possible
coalition partners. Therefore, the Congress
urges the President—

(1) to pursue high-level discussions with allies
of the United States and selected other states on
the means and methods by which the parties on
a bilateral basis can cooperate in the develop-
ment, deployment, and operation of ballistic
missile defenses;

(2) to take the initiative within the North At-
lantic Treaty Organization to develop consensus
in the Alliance for a timely deployment of effec-
tive ballistic missile defenses by the Alliance;
and

(3) in the interim, to seek agreement with al-
lies of the United States and selected other
states on steps the parties should take, consist-
ent with their national interests, to reduce the
risks posed by the threat of limited ballistic mis-
sile attacks, such steps to include—

(A) the sharing of early warning information
derived from sensors deployed by the United
States and other states;

(B) the exchange on a reciprocal basis of tech-
nical data and technology to support both joint
development programs and the sale and pur-
chase of missile defense systems and compo-
nents; and

(C) operational level planning to exploit cur-
rent missile defense capabilities and to help de-
fine future requirements.
SEC. 239. ABM TREATY DEFINED.

For purposes of this subtitle, the term ‘‘ABM
Treaty’’ means the Treaty Between the United
States of America and the Union of Soviet So-
cialist Republics on the Limitation of Anti-Bal-
listic Missile Systems, and signed at Moscow on
May 26, 1972, and includes the Protocols to that
Treaty, signed at Moscow on July 3, 1974.
SEC. 240. REPEAL OF MISSILE DEFENSE ACT OF

1991.
The Missile Defense Act of 1991 (10 U.S.C. 2431

note) is repealed.
Subtitle D—Other Ballistic Missile Defense

Provisions
SEC. 251. BALLISTIC MISSILE DEFENSE PROGRAM

ELEMENTS.
(a) ELEMENTS SPECIFIED.—In the budget jus-

tification materials submitted to Congress in
support of the Department of Defense budget for
any fiscal year after fiscal year 1996 (as submit-
ted with the budget of the President under sec-
tion 1105(a) of title 31, United States Code), the
amount requested for activities of the Ballistic
Missile Defense Organization shall be set forth
in accordance with the following program ele-
ments:

(1) The Patriot system.
(2) The Navy Lower Tier (Area) system.
(3) The Theater High-Altitude Area Defense

(THAAD) system.
(4) The Navy Upper Tier (Theater Wide) sys-

tem.
(5) The Corps Surface-to-Air Missile (SAM)

system.
(6) Other Theater Missile Defense Activities.
(7) National Missile Defense.
(8) Follow-On and Support Technologies.
(b) TREATMENT OF CORE THEATER MISSILE DE-

FENSE PROGRAMS.—Amounts requested for core
theater missile defense programs specified in sec-
tion 234 shall be specified in individual, dedi-
cated program elements, and amounts appro-
priated for such programs shall be available
only for activities covered by those program ele-
ments.

(c) BM/C3I PROGRAMS.—Amounts requested
for programs, projects, and activities involving
battle management, command, control, commu-
nications, and intelligence (BM/C3I) shall be in-
cluded in the ‘‘Other Theater Missile Defense
Activities’’ program element or the ‘‘National
Missile Defense’’ program element, as deter-
mined on the basis of the primary objectives in-
volved.

(d) MANAGEMENT AND SUPPORT.—Each pro-
gram element shall include requests for the
amounts necessary for the management and
support of the programs, projects, and activities
contained in that program element.
SEC. 252. TESTING OF THEATER MISSILE DE-

FENSE INTERCEPTORS.
Subsection (a) of section 237 of the National

Defense Authorization Act for Fiscal Year 1994
(Public Law 103–160; 107 Stat. 1600) is amended
to read as follows:

‘‘(a) TESTING OF THEATER MISSILE DEFENSE
INTERCEPTORS.—(1) The Secretary of Defense
may not approve a theater missile defense inter-
ceptor program proceeding beyond the low-rate
initial production acquisition stage until the
Secretary certifies to the congressional defense
committees that such program has successfully
completed initial operational test and evalua-
tion.

‘‘(2) In order to be certified under paragraph
(1) as having been successfully completed, the
initial operational test and evaluation con-
ducted with respect to an interceptors program
must have included flight tests—

‘‘(A) that were conducted with multiple inter-
ceptors and multiple targets in the presence of
realistic countermeasures; and

‘‘(B) the results of which demonstrate the
achievement by the interceptors of the baseline
performance thresholds.

‘‘(3) For purposes of this subsection, the base-
line performance thresholds with respect to a
program are the weapons systems performance
thresholds specified in the baseline description
for the system established (pursuant to section
2435(a)(1) of title 10, United States Code) before
the program entered the engineering and manu-
facturing development stage.

‘‘(4) The number of flight tests described in
paragraph (2) that are required in order to make
the certification under paragraph (1) shall be a
number determined by the Secretary of Defense
to be sufficient for the purposes of this section.

‘‘(5) The Secretary may augment live-fire test-
ing to demonstrate weapons system performance
goals for purposes of the certification under
paragraph (1) through the use of modeling and
simulation that is validated by ground and
flight testing.’’.
SEC. 253. REPEAL OF MISSILE DEFENSE PROVI-

SIONS.
The following provisions of law are repealed:
(1) Section 222 of the Department of Defense

Authorization Act, 1986 (Public Law 99–145; 99
Stat. 613; 10 U.S.C. 2431 note).

(2) Section 225 of the Department of Defense
Authorization Act, 1986 (Public Law 99–145; 99
Stat. 614).

(3) Section 226 of the National Defense Au-
thorization Act for Fiscal Years 1988 and 1989
(Public Law 100–180; 101 Stat. 1057; 10 U.S.C.
2431 note).

(4) Section 8123 of the Department of Defense
Appropriations Act, 1989 (Public Law 100–463;
102 Stat. 2270–40).

(5) Section 8133 of the Department of Defense
Appropriations Act, 1992 (Public Law 102–172;
105 Stat. 1211).

(6) Section 234 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public Law
103–160; 107 Stat. 1595; 10 U.S.C. 2431 note).

(7) Section 242 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public Law
103–160; 107 Stat. 1603; 10 U.S.C. 2431 note).

(8) Section 235 of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2701; 10 U.S.C. 221 note).
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(9) Section 2609 of title 10, United States Code.

Subtitle E—Miscellaneous Reviews, Studies,
and Reports

SEC. 261. PRECISION-GUIDED MUNITIONS.
(a) ANALYSIS REQUIRED.—The Secretary of

Defense shall perform an analysis of the full
range of precision-guided munitions in produc-
tion and in research, development, test, and
evaluation in order to determine the following:

(1) The numbers and types of precision-guided
munitions that are needed to provide com-
plementary capabilities against each target
class.

(2) The feasibility of carrying out joint devel-
opment and procurement of additional types of
munitions by more than one of the Armed
Forces.

(3) The feasibility of integrating a particular
precision-guided munition on multiple service
platforms.

(4) The economy and effectiveness of continu-
ing the acquisition of—

(A) interim precision-guided munitions; or
(B) precision-guided munitions that, as a re-

sult of being procured in decreasing numbers to
meet decreasing quantity requirements, have in-
creased in cost per unit by more than 50 percent
over the cost per unit for such munitions as of
December 1, 1991.

(b) REPORT.—(1) Not later than April 15, 1996,
the Secretary shall submit to Congress a report
on the findings and other results of the analy-
sis.

(2) The report shall include a detailed discus-
sion of the process by which the Department of
Defense—

(A) approves the development of new preci-
sion-guided munitions;

(B) avoids duplication and redundancy in the
precision-guided munitions programs of the
Army, Navy, Air Force, and Marine Corps;

(C) ensures rationality in the relationship be-
tween the funding plans for precision-guided
munitions modernization for fiscal years follow-
ing fiscal year 1996 and the costs of such mod-
ernization for those fiscal years; and

(D) identifies by name and function each per-
son responsible for approving each new preci-
sion-guided munition for initial low-rate pro-
duction.

(c) FUNDING LIMITATION.—Funds authorized
to be appropriated by this Act may not be ex-
pended for research, development, test, and
evaluation or procurement of interim precision-
guided munitions after April 15, 1996, unless the
Secretary of Defense has submitted the report
under subsection (b).

(d) INTERIM PRECISION-GUIDED MUNITION DE-
FINED.—For purposes of subsection (c), a preci-
sion-guided munition is an interim precision-
guided munition if the munition is being pro-
cured in fiscal year 1996, but funding is not pro-
posed for additional procurement of the muni-
tion in the fiscal years after fiscal year 1996 that
are covered by the future years defense program
submitted to Congress in 1995 under section
221(a) of title 10, United States Code.
SEC. 262. REVIEW OF C4I BY NATIONAL RESEARCH

COUNCIL.
(a) REVIEW BY NATIONAL RESEARCH COUN-

CIL.—Not later than 90 days after the date of
the enactment of this Act, the Secretary of De-
fense shall request the National Research Coun-
cil of the National Academy of Sciences to con-
duct a comprehensive review of current and
planned service and defense-wide programs for
command, control, communications, computers,
and intelligence (C4I) with a special focus on
cross-service and inter-service issues.

(b) MATTERS TO BE ASSESSED IN REVIEW.—
The review shall address the following:

(1) The match between the capabilities pro-
vided by current service and defense-wide C4I
programs and the actual needs of users of these
programs.

(2) The interoperability of service and defense-
wide C4I systems that are planned to be oper-
ational in the future.

(3) The need for an overall defense-wide ar-
chitecture for C4I.

(4) Proposed strategies for ensuring that fu-
ture C4I acquisitions are compatible and
interoperable with an overall architecture.

(5) Technological and administrative aspects
of the C4I modernization effort to determine the
soundness of the underlying plan and the extent
to which it is consistent with concepts for joint
military operations in the future.

(c) TWO-YEAR PERIOD FOR CONDUCTING RE-
VIEW.—The review shall be conducted over the
two-year period beginning on the date on which
the National Research Council and the Sec-
retary of Defense enter into a contract or other
agreement for the conduct of the review.

(d) REPORTS.—(1) In the contract or other
agreement for the conduct of the review, the
Secretary of Defense shall provide that the Na-
tional Research Council shall submit to the De-
partment of Defense and Congress interim re-
ports and progress updates on a regular basis as
the review proceeds. A final report on the review
shall set forth the findings, conclusions, and
recommendations of the Council for defense-
wide and service C4I programs and shall be sub-
mitted to the Committee on Armed Services of
the Senate, the Committee on National Security
of the House of Representatives, and the Sec-
retary of Defense.

(2) To the maximum degree possible, the final
report shall be submitted in unclassified form
with classified annexes as necessary.

(e) INTERAGENCY COOPERATION WITH STUDY.—
All military departments, defense agencies, and
other components of the Department of Defense
shall cooperate fully with the National Research
Council in its activities in carrying out the re-
view under this section.

(f) EXPEDITED PROCESSING OF SECURITY
CLEARANCES FOR STUDY.—For the purpose of fa-
cilitating the commencement of the study under
this section, the Secretary of Defense shall expe-
dite to the fullest degree possible the processing
of security clearances that are necessary for the
National Research Council to conduct the
study.

(g) FUNDING.—Of the amount authorized to be
appropriated in section 201 for defense-wide ac-
tivities, $900,000 shall be available for the study
under this section.
SEC. 263. ANALYSIS OF CONSOLIDATION OF

BASIC RESEARCH ACCOUNTS OF
MILITARY DEPARTMENTS.

(a) ANALYSIS REQUIRED.—The Secretary of
Defense shall conduct an analysis of the cost
and effectiveness of consolidating the basic re-
search accounts of the military departments.
The analysis shall determine potential infra-
structure savings and other benefits of co-locat-
ing and consolidating the management of basic
research.

(b) DEADLINE.—On or before March 1, 1996,
the Secretary shall submit to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report on the analysis conducted under
subsection (a).
SEC. 264. CHANGE IN REPORTING PERIOD FROM

CALENDAR YEAR TO FISCAL YEAR
FOR ANNUAL REPORT ON CERTAIN
CONTRACTS TO COLLEGES AND UNI-
VERSITIES.

Section 2361(c)(2) of title 10, United States
Code, is amended—

(1) by striking out ‘‘calendar year’’ and in-
serting in lieu thereof ‘‘fiscal year’’; and

(2) by striking out ‘‘the year after the year’’
and inserting in lieu thereof ‘‘the fiscal year
after the fiscal year’’.
SEC. 265. AERONAUTICAL RESEARCH AND TEST

CAPABILITIES ASSESSMENT.
(a) FINDINGS.—Congress finds the following:
(1) It is in the Nation’s long-term national se-

curity interests for the United States to main-
tain preeminence in the area of aeronautical re-
search and test capabilities.

(2) Continued advances in aeronautical
science and engineering are critical to sustain-

ing the strategic and tactical air superiority of
the United States and coalition forces, as well
as United States economic security and inter-
national aerospace leadership.

(3) It is in the national security and economic
interests of the United States and the budgetary
interests of the Department of Defense for the
department to encourage the establishment of
active partnerships between the department and
other Government agencies, academic institu-
tions, and private industry to develop, main-
tain, and enhance aeronautical research and
test capabilities.

(b) REVIEW.—The Secretary of Defense shall
conduct a comprehensive review of the aero-
nautical research and test facilities and capa-
bilities of the United States in order to assess
the current condition of such facilities and ca-
pabilities.

(c) REPORT.—(1) Not later than March 1, 1996,
the Secretary of Defense shall submit to the con-
gressional defense committees a report setting
forth in detail the findings of the review re-
quired by subsection (b).

(2) The report shall include the following:
(A) The options for providing affordable, op-

erable, reliable, and responsive long-term aero-
nautical research and test capabilities for mili-
tary and civilian purposes and for the organiza-
tion and conduct of such capabilities within the
Department or through shared operations with
other Government agencies, academic institu-
tions, and private industry.

(B) The projected costs of such options, in-
cluding costs of acquisition and technical and
financial arrangements (including the use of
Government facilities for reimbursable private
use).

(C) Recommendations on the most efficient
and economic means of developing, maintaining,
and continually modernizing aeronautical re-
search and test capabilities to meet current,
planned, and prospective military and civilian
needs.

Subtitle F—Other Matters
SEC. 271. ADVANCED LITHOGRAPHY PROGRAM.

Section 216 of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2693) is amended—

(1) in subsection (a), by striking out ‘‘to help
achieve’’ and all that follows through the end of
the subsection and inserting in lieu thereof ‘‘to
ensure that lithographic processes being devel-
oped by United States-owned companies or
United States-incorporated companies operating
in the United States will lead to superior per-
formance electronics systems for the Department
of Defense.’’;

(2) in subsection (b), by adding at the end the
following new paragraph:

‘‘(3) The Director of the Defense Advanced
Research Projects Agency may set priorities and
funding levels for various technologies being de-
veloped for the ALP and shall consider funding
recommendations made by the Semiconductor
Industry Association as being advisory in na-
ture.’’;

(3) in subsection (c)—
(A) by inserting ‘‘Defense’’ before ‘‘Ad-

vanced’’; and
(B) by striking out ‘‘ARPA’’ both places it ap-

pears and inserting in lieu thereof ‘‘DARPA’’;
and

(4) by adding at the end the following:
‘‘(d) DEFINITIONS.—In this section:
‘‘(1) The term ‘United States-owned company’

means a company the majority ownership or
control of which is held by citizens of the United
States.

‘‘(2) The term ‘United States-incorporated
company’ means a company that the Secretary
of Defense finds is incorporated in the United
States and has a parent company that is incor-
porated in a country—

‘‘(A) that affords to United States-owned com-
panies opportunities, comparable to those af-
forded to any other company, to participate in
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any joint venture similar to those authorized
under section 28 of the National Institute of
Standards and Technology Act (15 U.S.C. 278n);

‘‘(B) that affords to United States-owned com-
panies local investment opportunities com-
parable to those afforded to any other company;
and

‘‘(C) that affords adequate and effective pro-
tection for the intellectual property rights of
United States-owned companies.’’.
SEC. 272. ENHANCED FIBER OPTIC GUIDED MIS-

SILE (EFOG-M) SYSTEM .
(a) LIMITATIONS.—(1) The Secretary of the

Army may not obligate more than $280,000,000
(based on fiscal year 1995 constant dollars) to
develop and deliver for test and evaluation by
the Army the following items:

(A) 44 enhanced fiber optic guided test mis-
siles.

(B) 256 fully operational enhanced fiber optic
guided missiles.

(C) 12 fully operational fire units.
(2) The Secretary of the Army may not spend

funds for the enhanced fiber optic guided missile
(EFOG-M) system after September 30, 1998, if
the items described in paragraph (1) have not
been delivered to the Army by that date and at
a cost not greater than the amount set forth in
paragraph (1).

(3) The Secretary of the Army may not enter
into an advanced development phase for the
EFOG-M system unless—

(A) an advanced concept technology dem-
onstration of the system has been successfully
completed; and

(B) the Secretary certifies to the congressional
defense committees that there is a requirement
for the EFOG-M system that is supported by a
cost and operational effectiveness analysis.

(b) GOVERNMENT-FURNISHED EQUIPMENT.—
The Secretary of the Army shall ensure that all
Government-furnished equipment that the Army
agrees to provide under the contract for the
EFOG-M system is provided to the prime con-
tractor in accordance with the terms of the con-
tract.
SEC. 273. STATES ELIGIBLE FOR ASSISTANCE

UNDER DEFENSE EXPERIMENTAL
PROGRAM TO STIMULATE COMPETI-
TIVE RESEARCH.

Subparagraph (A) of section 257(d)(2) of the
National Defense Authorization Act for Fiscal
Year 1995 (Public Law 103–337; 108 Stat. 2705; 10
U.S.C. 2358 note) is amended to read as follows:

‘‘(A) the average annual amount of all De-
partment of Defense obligations for science and
engineering research and development that were
in effect with institutions of higher education in
the State for the three fiscal years preceding the
fiscal year for which the designation is effective
or for the last three fiscal years for which statis-
tics are available is less than the amount deter-
mined by multiplying 60 percent times the
amount equal to 1⁄50 of the total average annual
amount of all Department of Defense obligations
for science and engineering research and devel-
opment that were in effect with institutions of
higher education in the United States for such
three preceding or last fiscal years, as the case
may be (to be determined in consultation with
the Secretary of Defense);’’.
SEC. 274. CRUISE MISSILE DEFENSE INITIATIVE.

(a) IN GENERAL.—The Secretary of Defense
shall undertake an initiative to coordinate and
strengthen the cruise missile defense programs
of the Department of Defense to ensure that the
United States develops and deploys affordable
and operationally effective defenses against ex-
isting and future cruise missile threats to United
States military forces and operations.

(b) COORDINATION WITH BALLISTIC MISSILE
DEFENSE EFFORTS.—In carrying out subsection
(a), the Secretary shall ensure that, to the ex-
tent practicable, the cruise missile defense pro-
grams of the Department of Defense and the
ballistic missile defense programs of the Depart-
ment of Defense are coordinated with each other

and that those programs are mutually support-
ing.

(c) DEFENSES AGAINST EXISTING AND NEAR-
TERM CRUISE MISSILE THREATS.—As part of the
initiative under subsection (a), the Secretary
shall ensure that appropriate existing and
planned air defense systems are upgraded to
provide an affordable and operationally effec-
tive defense against existing and near-term
cruise missile threats to United States military
forces and operations.

(d) DEFENSES AGAINST ADVANCED CRUISE MIS-
SILES.—As part of the initiative under sub-
section (a), the Secretary shall undertake a
well-coordinated development program to sup-
port the future deployment of cruise missile de-
fense systems that are affordable and operation-
ally effective against advanced cruise missiles,
including cruise missiles with low observable
features.

(e) IMPLEMENTATION PLAN.—Not later than
the date on which the President submits the
budget for fiscal year 1997 under section 1105 of
title 31, United States Code, the Secretary of De-
fense shall submit to the congressional defense
committees a detailed plan, in unclassified and
classified forms, as necessary, for carrying out
this section. The plan shall include an assess-
ment of the following:

(1) The systems of the Department of Defense
that currently have or could have cruise missile
defense capabilities and existing programs of the
Department of Defense to improve these capa-
bilities.

(2) The technologies that could be deployed in
the near- to mid-term to provide significant ad-
vances over existing cruise missile defense capa-
bilities and the investments that would be re-
quired to ready those technologies for deploy-
ment.

(3) The cost and operational tradeoffs, if any,
between (A) upgrading existing air and missile
defense systems, and (B) accelerating follow-on
systems with significantly improved capabilities
against advanced cruise missiles.

(4) The organizational and management
changes that would strengthen and further co-
ordinate the cruise missile defense programs of
the Department of Defense, including the dis-
advantages, if any, of implementing such
changes.

(f) DEFINITION.—For the purposes of this sec-
tion, the term ‘‘cruise missile defense programs’’
means the programs, projects, and activities of
the military departments, the Advanced Re-
search Projects Agency, and the Ballistic Missile
Defense Organization relating to development
and deployment of defenses against cruise mis-
siles.
SEC. 275. MODIFICATION TO UNIVERSITY RE-

SEARCH INITIATIVE SUPPORT PRO-
GRAM.

Section 802 of the National Defense Author-
ization Act for Fiscal Year 1994 (Public Law
103–160; 107 Stat. 1701) is amended—

(1) in subsections (a) and (b), by striking out
‘‘shall’’ both places it appears and inserting in
lieu thereof ‘‘may’’; and

(2) in subsection (e), by striking out the sen-
tence beginning with ‘‘Such selection process’’.
SEC. 276. MANUFACTURING TECHNOLOGY PRO-

GRAM.
(a) IN GENERAL.—Section 2525 of title 10, Unit-

ed States Code, is amended as follows:
(1) The heading is amended by striking out

the second and third words.
(2) Subsection (a) is amended—
(A) by striking out ‘‘Science and’’; and
(B) by inserting after the first sentence the

following: ‘‘The Secretary shall use the joint
planning process of the directors of the Depart-
ment of Defense laboratories in establishing the
program.’’.

(3) Subsection (c) is amended—
(A) by inserting ‘‘(1)’’ after ‘‘(c) EXECUTION.—

’’; and
(B) by adding at the end the following:
‘‘(2) The Secretary shall seek, to the extent

practicable, the participation of manufacturers

of manufacturing equipment in the projects
under the program.’’.

(4) Subsection (d) is amended—
(A) in paragraph (2)—
(i) by striking out ‘‘or’’ at the end of subpara-

graph (A);
(ii) by striking out the period at the end of

subparagraph (B) and inserting in lieu thereof
‘‘; or’’; and

(iii) by adding at the end the following new
subparagraph:

‘‘(C) will be carried out by an institution of
higher education.’’; and

(B) by adding at the end the following new
paragraphs:

‘‘(3) At least 25 percent of the funds available
for the program each fiscal year shall be used
for awarding grants and entering into contracts,
cooperative agreements, and other transactions
on a cost-share basis under which the ratio of
recipient cost to Government cost is two to one.’’

‘‘(4) If the requirement of paragraph (3) can-
not be met by July 15 of a fiscal year, the Under
Secretary of Defense for Acquisition and Tech-
nology may waive the requirement and obligate
the balance of the funds available for the pro-
gram for that fiscal year on a cost-share basis
under which the ratio of recipient cost to Gov-
ernment cost is less than two to one. Before im-
plementing any such waiver, the Under Sec-
retary shall submit to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
the reasons for the waiver.’’.

(b) CLERICAL AMENDMENT.—The item relating
to section 2525 in the table of sections at the be-
ginning of subchapter IV of chapter 148 of title
10, United States Code, is amended to read as
follows:
‘‘2525. Manufacturing Technology Program.’’.
SEC. 277. FIVE-YEAR PLAN FOR CONSOLIDATION

OF DEFENSE LABORATORIES AND
TEST AND EVALUATION CENTERS.

(a) FIVE-YEAR PLAN.—The Secretary of De-
fense, acting through the Vice Chief of Staff of
the Army, the Vice Chief of Naval Operations,
and the Vice Chief of Staff of the Air Force (in
their roles as test and evaluation executive
agent board of directors) shall develop a five-
year plan to consolidate and restructure the lab-
oratories and test and evaluation centers of the
Department of Defense.

(b) OBJECTIVE.—The plan shall set forth the
specific actions needed to consolidate the lab-
oratories and test and evaluation centers into as
few laboratories and centers as is practical and
possible, in the judgment of the Secretary, by
October 1, 2005.

(c) PREVIOUSLY DEVELOPED DATA REQUIRED
TO BE USED.—In developing the plan, the Sec-
retary shall use the following:

(1) Data and results obtained by the Test and
Evaluation Joint Cross-Service Group and the
Laboratory Joint Cross-Service Group in devel-
oping recommendations for the 1995 report of the
Defense Base Closure and Realignment Commis-
sion.

(2) The report dated March 1994 on the con-
solidation and streamlining of the test and eval-
uation infrastructure, commissioned by the test
and evaluation board of directors, along with
all supporting data and reports.

(d) MATTERS TO BE CONSIDERED.—In develop-
ing the plan, the Secretary shall consider, at a
minimum, the following:

(1) Consolidation of common support func-
tions, including the following:

(A) Aircraft (fixed wing and rotary) support.
(B) Weapons support.
(C) Space systems support.
(D) Support of command, control, communica-

tions, computers, and intelligence.
(2) The extent to which any military construc-

tion, acquisition of equipment, or modernization
of equipment is planned at the laboratories and
centers.

(3) The encroachment on the laboratories and
centers by residential and industrial expansion.
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(4) The total cost to the Federal Government

of continuing to operate the laboratories and
centers.

(5) The cost savings and program effectiveness
of locating laboratories and centers at the same
sites.

(6) Any loss of expertise resulting from the
consolidations.

(7) Whether any legislation is neccessary to
provide the Secretary with any additional au-
thority necessary to accomplish the downsizing
and consolidation of the laboratories and cen-
ters.

(e) REPORT.—Not later than May 1, 1996, the
Secretary of Defense shall submit to the congres-
sional defense committees a report on the plan.
The report shall include an identification of any
additional legislation that the Secretary consid-
ers necessary in order for the Secretary to ac-
complish the downsizing and consolidation of
the laboratories and centers.

(f) LIMITATION.—Of the amounts appropriated
or otherwise made available pursuant to an au-
thorization of appropriations in section 201 for
the central test and evaluation investment de-
velopment program, not more than 75 percent
may be obligated before the report required by
subsection (e) is submitted to Congress.
SEC. 278. LIMITATION ON T–38 AVIONICS UP-

GRADE PROGRAM.

(a) REQUIREMENT.—The Secretary of Defense
shall ensure that, in evaluating proposals sub-
mitted in response to a solicitation issued for a
contract for the T–38 Avionics Upgrade Pro-
gram, the proposal of an entity may not be con-
sidered unless—

(1) in the case of an entity that conducts sub-
stantially all of its business in a foreign coun-
try, the foreign country provides equal access to
similar contract solicitations in that country to
United States entities; and

(2) in the case of an entity that conducts busi-
ness in the United States but that is owned or
controlled by a foreign government or by an en-
tity incorporated in a foreign country, the for-
eign government or foreign country of incorpo-
ration provides equal access to similar contract
solicitations in that country to United States en-
tities.

(b) DEFINITION.—In this section, the term
‘‘United States entity’’ means an entity that is
owned or controlled by persons a majority of
whom are United States citizens.
SEC. 279. GLOBAL POSITIONING SYSTEM.

(a) CONDITIONAL PROHIBITION ON USE OF SE-
LECTIVE AVAILABILITY FEATURE.—Except as
provided in subsection (b), after May 1, 1996, the
Secretary of Defense may not (through use of
the feature known as ‘‘selective availability’’)
deny access of non-Department of Defense users
to the full capabilities of the Global Positioning
System.

(b) PLAN.—Subsection (a) shall cease to apply
upon submission by the Secretary of Defense to
the Committee on Armed Services of the Senate
and the Committee on National Security of the
House of Representatives of a plan for enhance-
ment of the Global Positioning System that pro-
vides for—

(1) development and acquisition of effective
capabilities to deny hostile military forces the
ability to use the Global Positioning System
without hindering the ability of United States
military forces and civil users to have access to
and use of the system, together with a specific
date by which those capabilities could be oper-
ational; and

(2) development and acquisition of receivers
for the Global Positioning System and other
techniques for weapons and weapon systems
that provide substantially improved resistance
to jamming and other forms of electronic inter-
ference or disruption, together with a specific
date by which those receivers and other tech-
niques could be operational with United States
military forces.

SEC. 280. REVISION OF AUTHORITY FOR PROVID-
ING ARMY SUPPORT FOR THE NA-
TIONAL SCIENCE CENTER FOR COM-
MUNICATIONS AND ELECTRONICS.

(a) PURPOSE.—Subsection (b)(2) of section 1459
of the Department of Defense Authorization
Act, 1986 (Public Law 99–145; 99 Stat. 763) is
amended by striking out ‘‘to make available’’
and all that follows and inserting in lieu thereof
‘‘to provide for the management, operation, and
maintenance of those areas in the national
science center that are designated for use by the
Army and to provide incidental support for the
operation of those areas in the center that are
designated for general use.’’.

(b) AUTHORITY FOR SUPPORT.—Subsection (c)
of such section is amended to read as follows:

‘‘(c) NATIONAL SCIENCE CENTER.—(1) The Sec-
retary may manage, operate, and maintain fa-
cilities at the center under terms and conditions
prescribed by the Secretary for the purpose of
conducting educational outreach programs in
accordance with chapter 111 of title 10, United
States Code.

‘‘(2) The Foundation, or NSC Discovery Cen-
ter, Incorporated, a nonprofit corporation of the
State of Georgia, shall submit to the Secretary
for review and approval all matters pertaining
to the acquisition, design, renovation, equip-
ping, and furnishing of the center, including all
plans, specifications, contracts, sites, and mate-
rials for the center.’’.

(c) AUTHORITY FOR ACCEPTANCE OF GIFTS AND
FUNDRAISING.—Subsection (d) of such section is
amended to read as follows:

‘‘(d) GIFTS AND FUNDRAISING.—(1) Subject to
paragraph (3), the Secretary may accept a con-
ditional or unconditional donation of money or
property that is made for the benefit of, or in
connection with, the center.

‘‘(2) Notwithstanding any other provision of
law, the Secretary may endorse, promote, and
assist the efforts of the Foundation and NSC
Discovery Center, Incorporated, to obtain—

‘‘(A) funds for the management, operation,
and maintenance of the center; and

‘‘(B) donations of exhibits, equipment, and
other property for use in the center.

‘‘(3) The Secretary may not accept a donation
under this subsection that is made subject to—

‘‘(A) any condition that is inconsistent with
an applicable law or regulation; or

‘‘(B) except to the extent provided in appro-
priations Acts, any condition that would neces-
sitate an expenditure of appropriated funds.

‘‘(4) The Secretary shall prescribe in regula-
tions the criteria to be used in determining
whether to accept a donation. The Secretary
shall include criteria to ensure that acceptance
of a donation does not establish an unfavorable
appearance regarding the fairness and objectiv-
ity with which the Secretary or any other offi-
cer or employee of the Department of Defense
performs official responsibilities and does not
compromise or appear to compromise the integ-
rity of a Government program or any official in-
volved in that program.’’.

(d) AUTHORIZED USES.—Such section is
amended—

(1) by striking out subsection (f);
(2) by redesignating subsection (g) as sub-

section (f); and
(3) in paragraph (1) of subsection (f), as redes-

ignated by paragraph (2), by inserting ‘‘areas
designated for use by the Army in’’ after ‘‘The
Secretary may make’’.

(e) ALTERNATIVE OF ADDITIONAL DEVELOP-
MENT AND MANAGEMENT.—Such section, as
amended by subsection (d), is further amended
by adding at the end the following:

‘‘(g) ALTERNATIVE OR ADDITIONAL DEVELOP-
MENT AND MANAGEMENT OF THE CENTER.—(1)
The Secretary may enter into an agreement with
NSC Discovery Center, Incorporated, to develop,
manage, and maintain a national science center
under this section. In entering into an agree-
ment with NSC Discovery Center, Incorporated,
the Secretary may agree to any term or condi-

tion to which the Secretary is authorized under
this section to agree for purposes of entering
into an agreement with the Foundation.

‘‘(2) The Secretary may exercise the authority
under paragraph (1) in addition to, or instead
of, exercising the authority provided under this
section to enter into an agreement with the
Foundation.’’.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUND-

ING.
Funds are hereby authorized to be appro-

priated for fiscal year 1996 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense for expenses, not
otherwise provided for, for operation and main-
tenance, in amounts as follows:

(1) For the Army, $18,746,695,000.
(2) For the Navy, $21,493,155,000.
(3) For the Marine Corps, $2,521,822,000.
(4) For the Air Force, $18,719,277,000.
(5) For Defense-wide activities, $9,910,476,000.
(6) For the Army Reserve, $1,129,191,000.
(7) For the Naval Reserve, $868,342,000.
(8) For the Marine Corps Reserve,

$100,283,000.
(9) For the Air Force Reserve, $1,516,287,000.
(10) For the Army National Guard,

$2,361,808,000.
(11) For the Air National Guard,

$2,760,121,000.
(12) For the Defense Inspector General,

$138,226,000.
(13) For the United States Court of Appeals

for the Armed Forces, $6,521,000.
(14) For Environmental Restoration, Defense,

$1,422,200,000.
(15) For Drug Interdiction and Counter-drug

Activities, Defense-wide, $680,432,000.
(16) For Medical Programs, Defense,

$9,876,525,000.
(17) For support for the 1996 Summer Olym-

pics, $15,000,000.
(18) For Cooperative Threat Reduction pro-

grams, $300,000,000.
(19) For Overseas Humanitarian, Disaster,

and Civic Aid programs, $50,000,000.
SEC. 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appro-
priated for fiscal year 1996 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense for providing cap-
ital for working capital and revolving funds in
amounts as follows:

(1) For the Defense Business Operations
Fund, $878,700,000.

(2) For the National Defense Sealift Fund,
$1,024,220,000.
SEC. 303. ARMED FORCES RETIREMENT HOME.

There is hereby authorized to be appropriated
for fiscal year 1996 from the Armed Forces Re-
tirement Home Trust Fund the sum of
$59,120,000 for the operation of the Armed
Forces Retirement Home, including the United
States Soldiers’ and Airmen’s Home and the
Naval Home.
SEC. 304. TRANSFER FROM NATIONAL DEFENSE

STOCKPILE TRANSACTION FUND.
(a) TRANSFER AUTHORITY.—To the extent pro-

vided in appropriations Acts, not more than
$150,000,000 is authorized to be transferred from
the National Defense Stockpile Transaction
Fund to operation and maintenance accounts
for fiscal year 1996 in amounts as follows:

(1) For the Army, $50,000,000.
(2) For the Navy, $50,000,000.
(3) For the Air Force, $50,000,000.
(b) TREATMENT OF TRANSFERS.—Amounts

transferred under this section—
(1) shall be merged with, and be available for

the same purposes and the same period as, the
amounts in the accounts to which transferred;
and

(2) may not be expended for an item that has
been denied authorization of appropriations by
Congress.
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(c) RELATIONSHIP TO OTHER TRANSFER AU-

THORITY.—The transfer authority provided in
this section is in addition to the transfer author-
ity provided in section 1001.
SEC. 305. CIVIL AIR PATROL.

Of the amounts authorized to be appropriated
pursuant to this Act, there shall be made avail-
able to the Civil Air Patrol $24,500,000, of which
$14,704,000 shall be made available for the Civil
Air Patrol Corporation.

Subtitle B—Depot-Level Activities
SEC. 311. POLICY REGARDING PERFORMANCE OF

DEPOT-LEVEL MAINTENANCE AND
REPAIR FOR THE DEPARTMENT OF
DEFENSE.

(a) FINDINGS.—Congress makes the following
findings:

(1) The Department of Defense does not have
a comprehensive policy regarding the perform-
ance of depot-level maintenance and repair of
military equipment.

(2) The absence of such a policy has caused
the Congress to establish guidelines for the per-
formance of such functions.

(3) It is essential to the national security of
the United States that the Department of De-
fense maintain an organic capability within the
department, including skilled personnel, tech-
nical competencies, equipment, and facilities, to
perform depot-level maintenance and repair of
military equipment in order to ensure that the
Armed Forces of the United States are able to
meet training, operational, mobilization, and
emergency requirements without impediment.

(4) The organic capability of the Department
of Defense to perform depot-level maintenance
and repair of military equipment must satisfy
known and anticipated core maintenance and
repair requirements across the full range of
peacetime and wartime scenarios.

(5) Although it is possible that savings can be
achieved by contracting with private-sector
sources for the performance of some work cur-
rently performed by Department of Defense de-
pots, the Department of Defense has not deter-
mined the type or amount of work that should
be performed under contract with private-sector
sources nor the relative costs and benefits of
contracting for the performance of such work by
those sources.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that there is a compelling need for the
Department of Defense to articulate known and
anticipated core maintenance and repair re-
quirements, to organize the resources of the De-
partment of Defense to meet those requirements
economically and efficiently, and to determine
what work should be performed by the private
sector and how such work should be managed.

(c) REQUIREMENT FOR POLICY.—Not later than
March 31, 1996, the Secretary of Defense shall
develop and report to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
a comprehensive policy on the performance of
depot-level maintenance and repair for the De-
partment of Defense that maintains the capabil-
ity described in section 2464 of title 10, United
States Code.

(d) CONTENT OF POLICY.—In developing the
policy, the Secretary of Defense shall do each of
the following:

(1) Identify for each military department, with
the concurrence of the Secretary of that military
department, those depot-level maintenance and
repair activities that are necessary to ensure the
depot-level maintenance and repair capability
as required by section 2464 of title 10, United
States Code.

(2) Provide for performance of core depot-level
maintenance and repair capabilities in facilities
owned and operated by the United States.

(3) Provide for the core capabilities to include
sufficient skilled personnel, equipment, and fa-
cilities that—

(A) is of the proper size (i) to ensure a ready
and controlled source of technical competence

and repair and maintenance capability nec-
essary to meet the requirements of the National
Military Strategy and other requirements for re-
sponding to mobilizations and military contin-
gencies, and (ii) to provide for rapid augmenta-
tion in time of emergency; and

(B) is assigned sufficient workload to ensure
cost efficiency and technical proficiency in time
of peace.

(4) Address environmental liability.
(5) In the case of depot-level maintenance and

repair workloads in excess of the workload re-
quired to be performed by Department of De-
fense depots, provide for competition for those
workloads between public and private entities
when there is sufficient potential for realizing
cost savings based on adequate private-sector
competition and technical capabilities.

(6) Address issues concerning exchange of
technical data between the Federal Government
and the private sector.

(7) Provide for, in the Secretary’s discretion
and after consultation with the Secretaries of
the military departments, the transfer from one
military department to another, in accordance
with merit-based selection processes, workload
that supports the core depot-level maintenance
and repair capabilities in facilities owned and
operated by the United States.

(8) Require that, in any competition for a
workload (whether among private-sector sources
or between depot-level activities of the Depart-
ment of Defense and private-sector sources),
bids are evaluated under a methodology that en-
sures that appropriate costs to the Government
and the private sector are identified.

(9) Provide for the performance of mainte-
nance and repair for any new weapons systems
defined as core, under section 2464 of title 10,
United States Code, in facilities owned and op-
erated by the United States.

(e) CONSIDERATIONS.—In developing the pol-
icy, the Secretary shall take into consideration
the following matters:

(1) The national security interests of the Unit-
ed States.

(2) The capabilities of the public depots and
the capabilities of businesses in the private sec-
tor to perform the maintenance and repair work
required by the Department of Defense.

(3) Any applicable recommendations of the
Defense Base Closure and Realignment Commis-
sion that are required to be implemented under
the Defense Base Closure and Realignment Act
of 1990.

(4) The extent to which the readiness of the
Armed Forces would be affected by a necessity
to construct new facilities to accommodate any
redistribution of depot-level maintenance and
repair workloads that is made in accordance
with the recommendation of the Defense Base
Closure and Realignment Commission, under the
Defense Base Closure and Realignment Act of
1990, that such workloads be consolidated at De-
partment of Defense depots or private-sector fa-
cilities.

(5) Analyses of costs and benefits of alter-
natives, including a comparative analysis of—

(A) the costs and benefits, including any read-
iness implications, of any proposed policy to
convert to contractor performance of depot-level
maintenance and repair workloads where the
workload is being performed by Department of
Defense personnel; and

(B) the costs and benefits, including any read-
iness implications, of a policy to transfer depot-
level maintenance and repair workloads among
depots.

(f) REPEAL OF 60/40 REQUIREMENT AND RE-
QUIREMENT RELATING TO COMPETITION.—(1) Sec-
tions 2466 and 2469 of title 10, United States
Code, are repealed.

(2) The table of sections at the beginning of
chapter 146 of such title is amended by striking
out the items relating to sections 2466 and 2469.

(3) The amendments made by paragraphs (1)
and (2) shall take effect on the date (after the
date of the enactment of this Act) on which leg-

islation is enacted that contains a provision
that specifically states one of the following:

(A) ‘‘The policy on the performance of depot-
level maintenance and repair for the Depart-
ment of Defense that was submitted by the Sec-
retary of Defense to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
pursuant to section 311 of the National Defense
Authorization Act for Fiscal Year 1996 is ap-
proved.’’; or

(B) ‘‘The policy on the performance of depot-
level maintenance and repair for the Depart-
ment of Defense that was submitted by the Sec-
retary of Defense to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
pursuant to section 311 of the National Defense
Authorization Act for Fiscal Year 1996 is ap-
proved with the following modifications:’’ (with
the modifications being stated in matter appear-
ing after the colon).

(g) ANNUAL REPORT.—If legislation referred to
in subsection (f)(3) is enacted, the Secretary of
Defense shall, not later than March 1 of each
year (beginning with the year after the year in
which such legislation is enacted), submit to
Congress a report that—

(1) specifies depot maintenance core capability
requirements determined in accordance with the
procedures established to comply with the policy
prescribed pursuant to subsections (d)(2) and
(d)(3);

(2) specifies the planned amount of workload
to be accomplished by the depot-level activities
of each military department in support of those
requirements for the following fiscal year; and

(3) identifies the planned amount of workload,
which—

(A) shall be measured by direct labor hours
and by amounts to be expended; and

(B) shall be shown separately for each com-
modity group.

(h) REVIEW BY GENERAL ACCOUNTING OF-
FICE.—(1) The Secretary shall make available to
the Comptroller General of the United States all
information used by the Department in develop-
ing the policy under subsections (c) through (e)
of this section.

(2) Not later than 45 days after the date on
which the Secretary submits to Congress the re-
port required by subsection (c), the Comptroller
General shall transmit to Congress a report con-
taining a detailed analysis of the Secretary’s
proposed policy as reported under such sub-
section.

(i) REPORT ON DEPOT-LEVEL MAINTENANCE
AND REPAIR WORKLOAD.—Not later than March
31, 1996, the Secretary of Defense shall submit to
Congress a report on the depot-level mainte-
nance and repair workload of the Department of
Defense. The report shall, to the maximum ex-
tent practicable, include the following:

(1) An analysis of the need for and effect of
the requirement under section 2466 of title 10,
United States Code, that no more than 40 per-
cent of the depot-level maintenance and repair
work of the Department of Defense be con-
tracted for performance by non-Governmental
personnel, including a description of the effect
on military readiness and the national security
resulting from that requirement and a descrip-
tion of any specific difficulties experienced by
the Department of Defense as a result of that re-
quirement.

(2) An analysis of the distribution during the
five fiscal years ending with fiscal year 1995 of
the depot-level maintenance and repair work-
load of the Department of Defense between
depot-level activities of the Department of De-
fense and non-Government personnel, measured
by direct labor hours and by amounts expended,
and displayed, for that five-year period and for
each year of that period, so as to show (for each
military department (and separately for the
Navy and Marine Corps)) such distribution.

(3) A projection of the distribution during the
five fiscal years beginning with fiscal year 1997
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of the depot-level maintenance and repair work-
load of the Department of Defense between
depot-level activities of the Department of De-
fense and non-Government personnel, measured
by direct labor hours and by amounts expended,
and displayed, for that five-year period and for
each year of that period, so as to show (for each
military department (and separately for the
Navy and Marine Corps)) such distribution that
would be accomplished under a new policy as
required under subsection (c).

(j) OTHER REVIEW BY GENERAL ACCOUNTING
OFFICE.—(1) The Comptroller General of the
United States shall conduct an independent
audit of the findings of the Secretary of Defense
in the report under subsection (i). The Secretary
of Defense shall provide to the Comptroller Gen-
eral for such purpose all information used by
the Secretary in preparing such report.

(2) Not later than 45 days after the date on
which the Secretary of Defense submits to Con-
gress the report required under subsection (i),
the Comptroller General shall transmit to Con-
gress a report containing a detailed analysis of
the report submitted under that subsection.
SEC. 312. MANAGEMENT OF DEPOT EMPLOYEES.

(a) DEPOT EMPLOYEES.—Chapter 146 of title
10, United States Code, is amended by adding at
the end the following new section:

‘‘§ 2472. Management of depot employees
‘‘(b) ANNUAL REPORT.—Not later than Decem-

ber 1 of each fiscal year, the Secretary of De-
fense shall submit to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
a report on the number of employees employed
and expected to be employed by the Department
of Defense during that fiscal year to perform
depot-level maintenance and repair of materiel.
The report shall indicate whether that number
is sufficient to perform the depot-level mainte-
nance and repair functions for which funds are
expected to be provided for that fiscal year for
performance by Department of Defense employ-
ees.’’.

(b) TRANSFER OF SUBSECTION.—Subsection (b)
of section 2466 of title 10, United States Code, is
transferred to section 2472 of such title, as
added by subsection (a), redesignated as sub-
section (a), and inserted after the section head-
ing.

(c) SUBMISSION OF INITIAL REPORT.—The re-
port under subsection (b) of section 2472 of title
10, United States Code, as added by subsection
(a), for fiscal year 1996 shall be submitted not
later than March 15, 1996 (notwithstanding the
date specified in such subsection).

(d) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘2472. Management of depot employees.’’.
SEC. 313. EXTENSION OF AUTHORITY FOR AVIA-

TION DEPOTS AND NAVAL SHIP-
YARDS TO ENGAGE IN DEFENSE-RE-
LATED PRODUCTION AND SERVICES.

Section 1425(e) of the National Defense Au-
thorization Act for Fiscal Year 1991 (Public Law
101–510; 104 Stat. 1684) is amended by striking
out ‘‘September 30, 1995’’ and inserting in lieu
thereof ‘‘September 30, 1996’’.
SEC. 314. MODIFICATION OF NOTIFICATION RE-

QUIREMENT REGARDING USE OF
CORE LOGISTICS FUNCTIONS WAIV-
ER.

Section 2464(b) of title 10, United States Code,
is amended by striking out paragraphs (3) and
(4) and inserting in lieu thereof the following
new paragraph:

‘‘(3) A waiver under paragraph (2) may not
take effect until the end of the 30-day period be-
ginning on the date on which the Secretary sub-
mits a report on the waiver to the Committee on
Armed Services and the Committee on Appro-
priations of the Senate and the Committee on
National Security and the Committee on Appro-
priations of the House of Representatives.’’.

Subtitle C—Environmental Provisions
SEC. 321. REVISION OF REQUIREMENTS FOR

AGREEMENTS FOR SERVICES UNDER
ENVIRONMENTAL RESTORATION
PROGRAM.

(a) REQUIREMENTS.—(1) Section 2701(d) of title
10, United States Code, is amended to read as
follows:

‘‘(d) SERVICES OF OTHER AGENCIES.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

the Secretary may enter into agreements on a
reimbursable or other basis with any other Fed-
eral agency, or with any State or local govern-
ment agency, to obtain the services of the agen-
cy to assist the Secretary in carrying out any of
the Secretary’s responsibilities under this sec-
tion. Services which may be obtained under this
subsection include the identification, investiga-
tion, and cleanup of any off-site contamination
resulting from the release of a hazardous sub-
stance or waste at a facility under the Sec-
retary’s jurisdiction.

‘‘(2) LIMITATION ON REIMBURSABLE AGREE-
MENTS.—An agreement with an agency under
paragraph (1) may not provide for reimburse-
ment of the agency for regulatory enforcement
activities.’’.

(2)(A) Except as provided in subparagraph
(B), the total amount of funds available for re-
imbursements under agreements entered into
under section 2710(d) of title 10, United States
Code, as amended by paragraph (1), in fiscal
year 1996 may not exceed $10,000,000.

(B) The Secretary of Defense may pay in fis-
cal year 1996 an amount for reimbursements
under agreements referred to in subparagraph
(A) in excess of the amount specified in that
subparagraph for that fiscal year if—

(i) the Secretary certifies to Congress that the
payment of the amount under this subpara-
graph is essential for the management of the De-
fense Environmental Restoration Program under
chapter 160 of title 10, United States Code; and

(ii) a period of 60 days has expired after the
date on which the certification is received by
Congress.

(b) REPORT ON SERVICES OBTAINED.—The Sec-
retary of Defense shall include in the report
submitted to Congress with respect to fiscal year
1998 under section 2706(a) of title 10, United
States Code, information on the services, if any,
obtained by the Secretary during fiscal year
1996 pursuant to each agreement on a reimburs-
able basis entered into with a State or local gov-
ernment agency under section 2701(d) of title 10,
United States Code, as amended by subsection
(a). The information shall include a description
of the services obtained under each agreement
and the amount of the reimbursement provided
for the services.
SEC. 322. ADDITION OF AMOUNTS CREDITABLE

TO DEFENSE ENVIRONMENTAL RES-
TORATION ACCOUNT.

Section 2703(e) of title 10, United States Code
is amended to read as follows:

‘‘(e) AMOUNTS RECOVERED.—The following
amounts shall be credited to the transfer ac-
count:

‘‘(1) Amounts recovered under CERCLA for
response actions of the Secretary.

‘‘(2) Any other amounts recovered by the Sec-
retary or the Secretary of the military depart-
ment concerned from a contractor, insurer, sur-
ety, or other person to reimburse the Depart-
ment of Defense for any expenditure for envi-
ronmental response activities.’’.
SEC. 323. USE OF DEFENSE ENVIRONMENTAL

RESTORATION ACCOUNT.
(a) GOAL FOR CERTAIN DERA EXPENDI-

TURES.—It shall be the goal of the Secretary of
Defense to limit, by the end of fiscal year 1997,
spending for administration, support, studies,
and investigations associated with the Defense
Environmental Restoration Account to 20 per-
cent of the total funding for that account.

(b) REPORT.—Not later than April 1, 1996, the
Secretary shall submit to Congress a report that
contains specific, detailed information on—

(1) the extent to which the Secretary has at-
tained the goal described in subsection (a) as of
the date of the submission of the report; and

(2) if the Secretary has not attained such goal
by such date, the actions the Secretary plans to
take to attain the goal.
SEC. 324. REVISION OF AUTHORITIES RELATING

TO RESTORATION ADVISORY
BOARDS.

(a) REGULATIONS.—Paragraph (2) of sub-
section (d) of section 2705 of title 10, United
States Code, is amended to read as follows:

‘‘(2)(A) The Secretary shall prescribe regula-
tions regarding the establishment, characteris-
tics, composition, and funding of restoration ad-
visory boards pursuant to this subsection.

‘‘(B) The issuance of regulations under sub-
paragraph (A) shall not be a precondition to the
establishment of restoration advisory boards
under this subsection.’’.

(b) FUNDING FOR ADMINISTRATIVE EXPENSES.—
Paragraph (3) of such subsection is amended to
read as follows:

‘‘(3) The Secretary may authorize the com-
mander of an installation (or, if there is no such
commander, an appropriate official of the De-
partment of Defense designated by the Sec-
retary) to pay routine administrative expenses
of a restoration advisory board established for
that installation. Such payments shall be made
from funds available under subsection (g).’’.

(c) TECHNICAL ASSISTANCE.—Such section is
further amended by striking out subsection (e)
and inserting in lieu thereof the following new
subsection (e):

‘‘(e) TECHNICAL ASSISTANCE.—(1) The Sec-
retary may, upon the request of the technical
review committee or restoration advisory board
for an installation, authorize the commander of
the installation (or, if there is no such com-
mander, an appropriate official of the Depart-
ment of Defense designated by the Secretary) to
obtain for the committee or advisory board, as
the case may be, from private sector sources
technical assistance for interpreting scientific
and engineering issues with regard to the na-
ture of environmental hazards at the installa-
tion and the restoration activities conducted, or
proposed to be conducted, at the installation.
The commander of an installation (or, if there is
no such commander, an appropriate official of
the Department of Defense designated by the
Secretary) shall use funds made available under
subsection (g) for obtaining assistance under
this paragraph.

‘‘(2) The commander of an installation (or, if
there is no such commander, an appropriate of-
ficial of the Department of Defense designated
by the Secretary) may obtain technical assist-
ance under paragraph (1) for a technical review
committee or restoration advisory board only
if—

‘‘(A) the technical review committee or res-
toration advisory board demonstrates that the
Federal, State, and local agencies responsible
for overseeing environmental restoration at the
installation, and available Department of De-
fense personnel, do not have the technical ex-
pertise necessary for achieving the objective for
which the technical assistance is to be obtained;
or

‘‘(B) the technical assistance—
‘‘(i) is likely to contribute to the efficiency, ef-

fectiveness, or timeliness of environmental res-
toration activities at the installation; and

‘‘(ii) is likely to contribute to community ac-
ceptance of environmental restoration activities
at the installation.’’.

(d) FUNDING.—(1) Such section is further
amended by adding at the end the following
new subsection:

‘‘(g) FUNDING.—The Secretary shall, to the ex-
tent provided in appropriations Acts, make
funds available for administrative expenses and
technical assistance under this section using
funds in the following accounts:

‘‘(1) In the case of a military installation not
approved for closure pursuant to a base closure



CONGRESSIONAL RECORD — HOUSE H 14399December 13, 1995
law, the Defense Environmental Restoration Ac-
count established under section 2703(a) of this
title.

‘‘(2) In the case of an installation approved
for closure pursuant to such a law, the Depart-
ment of Defense Base Closure Account 1990 es-
tablished under section 2906(a) of the Defense
Base Closure and Realignment Act of 1990 (part
A of title XXIX of Public Law 101–510; 10 U.S.C.
2687 note).’’.

(2)(A) Subject to subparagraph (B), the total
amount of funds made available under section
2705(g) of title 10, United States Code, as added
by paragraph (1), for fiscal year 1996 may not
exceed $6,000,000.

(B) Amounts may not be made available under
subsection (g) of such section 2705 after Septem-
ber 15, 1996, unless the Secretary of Defense
publishes proposed final or interim final regula-
tions required under subsection (d) of such sec-
tion, as amended by subsection (a).

(e) DEFINITION.—Such section is further
amended by adding after subsection (g) (as
added by subsection (d)) the following new sub-
section:

‘‘(h) DEFINITION.—In this section, the term
‘base closure law’ means the following:

‘‘(1) Title II of the Defense Authorization
Amendments and Base Closure and Realignment
Act (Public Law 100–526; 10 U.S.C. 2687 note).

‘‘(2) The Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public
Law 101–510; 10 U.S.C. 2687 note).

‘‘(3) Section 2687 of this title.’’.
(f) REPORTS ON ACTIVITIES OF TECHNICAL RE-

VIEW COMMITTEES AND RESTORATION ADVISORY
BOARDS.—Section 2706(a)(2) of title 10, United
States Code, is amended by adding at the end
the following:

‘‘(J) A statement of the activities, if any, in-
cluding expenditures for administrative expenses
and technical assistance under section 2705 of
this title, of the technical review committee or
restoration advisory board established for the
installation under such section during the pre-
ceding fiscal year.’’.
SEC. 325. DISCHARGES FROM VESSELS OF THE

ARMED FORCES.
(a) PURPOSES.—The purposes of this section

are to—
(1) enhance the operational flexibility of ves-

sels of the Armed Forces domestically and inter-
nationally;

(2) stimulate the development of innovative
vessel pollution control technology; and

(3) advance the development by the United
States Navy of environmentally sound ships.

(b) UNIFORM NATIONAL DISCHARGE STANDARDS
DEVELOPMENT.—Section 312 of the Federal
Water Pollution Control Act (33 U.S.C. 1322) is
amended by adding at the end the following:

‘‘(n) UNIFORM NATIONAL DISCHARGE STAND-
ARDS FOR VESSELS OF THE ARMED FORCES.—

‘‘(1) APPLICABILITY.—This subsection shall
apply to vessels of the Armed Forces and dis-
charges, other than sewage, incidental to the
normal operation of a vessel of the Armed
Forces, unless the Secretary of Defense finds
that compliance with this subsection would not
be in the national security interests of the Unit-
ed States.

‘‘(2) DETERMINATION OF DISCHARGES REQUIRED
TO BE CONTROLLED BY MARINE POLLUTION CON-
TROL DEVICES.—

‘‘(A) IN GENERAL.—The Administrator and the
Secretary of Defense, after consultation with
the Secretary of the department in which the
Coast Guard is operating, the Secretary of Com-
merce, and interested States, shall jointly deter-
mine the discharges incidental to the normal op-
eration of a vessel of the Armed Forces for
which it is reasonable and practicable to require
use of a marine pollution control device to miti-
gate adverse impacts on the marine environ-
ment. Notwithstanding subsection (a)(1) of sec-
tion 553 of title 5, United States Code, the Ad-
ministrator and the Secretary of Defense shall
promulgate the determinations in accordance

with such section. The Secretary of Defense
shall require the use of a marine pollution con-
trol device on board a vessel of the Armed
Forces in any case in which it is determined
that the use of such a device is reasonable and
practicable.

‘‘(B) CONSIDERATIONS.—In making a deter-
mination under subparagraph (A), the Adminis-
trator and the Secretary of Defense shall take
into consideration—

‘‘(i) the nature of the discharge;
‘‘(ii) the environmental effects of the dis-

charge;
‘‘(iii) the practicability of using the marine

pollution control device;
‘‘(iv) the effect that installation or use of the

marine pollution control device would have on
the operation or operational capability of the
vessel;

‘‘(v) applicable United States law;
‘‘(vi) applicable international standards; and
‘‘(vii) the economic costs of the installation

and use of the marine pollution control device.
‘‘(3) PERFORMANCE STANDARDS FOR MARINE

POLLUTION CONTROL DEVICES.—
‘‘(A) IN GENERAL.—For each discharge for

which a marine pollution control device is deter-
mined to be required under paragraph (2), the
Administrator and the Secretary of Defense, in
consultation with the Secretary of the depart-
ment in which the Coast Guard is operating, the
Secretary of State, the Secretary of Commerce,
other interested Federal agencies, and interested
States, shall jointly promulgate Federal stand-
ards of performance for each marine pollution
control device required with respect to the dis-
charge. Notwithstanding subsection (a)(1) of
section 553 of title 5, United States Code, the
Administrator and the Secretary of Defense
shall promulgate the standards in accordance
with such section.

‘‘(B) CONSIDERATIONS.—In promulgating
standards under this paragraph, the Adminis-
trator and the Secretary of Defense shall take
into consideration the matters set forth in para-
graph (2)(B).

‘‘(C) CLASSES, TYPES, AND SIZES OF VESSELS.—
The standards promulgated under this para-
graph may—

‘‘(i) distinguish among classes, types, and
sizes of vessels;

‘‘(ii) distinguish between new and existing
vessels; and

‘‘(iii) provide for a waiver of the applicability
of the standards as necessary or appropriate to
a particular class, type, age, or size of vessel.

‘‘(4) REGULATIONS FOR USE OF MARINE POLLU-
TION CONTROL DEVICES.—The Secretary of De-
fense, after consultation with the Administrator
and the Secretary of the department in which
the Coast Guard is operating, shall promulgate
such regulations governing the design, construc-
tion, installation, and use of marine pollution
control devices on board vessels of the Armed
Forces as are necessary to achieve the standards
promulgated under paragraph (3).

‘‘(5) DEADLINES; EFFECTIVE DATE.—
‘‘(A) DETERMINATIONS.—The Administrator

and the Secretary of Defense shall—
‘‘(i) make the initial determinations under

paragraph (2) not later than 2 years after the
date of the enactment of this subsection; and

‘‘(ii) every 5 years—
‘‘(I) review the determinations; and
‘‘(II) if necessary, revise the determinations

based on significant new information.
‘‘(B) STANDARDS.—The Administrator and the

Secretary of Defense shall—
‘‘(i) promulgate standards of performance for

a marine pollution control device under para-
graph (3) not later than 2 years after the date
of a determination under paragraph (2) that the
marine pollution control device is required; and

‘‘(ii) every 5 years—
‘‘(I) review the standards; and
‘‘(II) if necessary, revise the standards, con-

sistent with paragraph (3)(B) and based on sig-
nificant new information.

‘‘(C) REGULATIONS.—The Secretary of Defense
shall promulgate regulations with respect to a
marine pollution control device under para-
graph (4) as soon as practicable after the Ad-
ministrator and the Secretary of Defense pro-
mulgate standards with respect to the device
under paragraph (3), but not later than 1 year
after the Administrator and the Secretary of De-
fense promulgate the standards. The regulations
promulgated by the Secretary of Defense under
paragraph (4) shall become effective upon pro-
mulgation unless another effective date is speci-
fied in the regulations.

‘‘(D) PETITION FOR REVIEW.—The Governor of
any State may submit a petition requesting that
the Secretary of Defense and the Administrator
review a determination under paragraph (2) or
a standard under paragraph (3), if there is sig-
nificant new information, not considered pre-
viously, that could reasonably result in a
change to the particular determination or stand-
ard after consideration of the matters set forth
in paragraph (2)(B). The petition shall be ac-
companied by the scientific and technical infor-
mation on which the petition is based. The Ad-
ministrator and the Secretary of Defense shall
grant or deny the petition not later than 2 years
after the date of receipt of the petition.

‘‘(6) EFFECT ON OTHER LAWS.—
‘‘(A) PROHIBITION ON REGULATION BY STATES

OR POLITICAL SUBDIVISIONS OF STATES.—Begin-
ning on the effective date of—

‘‘(i) a determination under paragraph (2) that
it is not reasonable and practicable to require
use of a marine pollution control device regard-
ing a particular discharge incidental to the nor-
mal operation of a vessel of the Armed Forces;
or

‘‘(ii) regulations promulgated by the Secretary
of Defense under paragraph (4);
except as provided in paragraph (7), neither a
State nor a political subdivision of a State may
adopt or enforce any statute or regulation of the
State or political subdivision with respect to the
discharge or the design, construction, installa-
tion, or use of any marine pollution control de-
vice required to control discharges from a vessel
of the Armed Forces.

‘‘(B) FEDERAL LAWS.—This subsection shall
not affect the application of section 311 to dis-
charges incidental to the normal operation of a
vessel.

‘‘(7) ESTABLISHMENT OF STATE NO-DISCHARGE
ZONES.—

‘‘(A) STATE PROHIBITION.—
‘‘(i) IN GENERAL.—After the effective date of—
‘‘(I) a determination under paragraph (2) that

it is not reasonable and practicable to require
use of a marine pollution control device regard-
ing a particular discharge incidental to the nor-
mal operation of a vessel of the Armed Forces;
or

‘‘(II) regulations promulgated by the Sec-
retary of Defense under paragraph (4);
if a State determines that the protection and en-
hancement of the quality of some or all of the
waters within the State require greater environ-
mental protection, the State may prohibit 1 or
more discharges incidental to the normal oper-
ation of a vessel, whether treated or not treated,
into the waters. No prohibition shall apply until
the Administrator makes the determinations de-
scribed in subclauses (II) and (III) of subpara-
graph (B)(i).

‘‘(ii) DOCUMENTATION.—To the extent that a
prohibition under this paragraph would apply
to vessels of the Armed Forces and not to other
types of vessels, the State shall document the
technical or environmental basis for the distinc-
tion.

‘‘(B) PROHIBITION BY THE ADMINISTRATOR.—
‘‘(i) IN GENERAL.—Upon application of a

State, the Administrator shall by regulation pro-
hibit the discharge from a vessel of 1 or more
discharges incidental to the normal operation of
a vessel, whether treated or not treated, into the
waters covered by the application if the Admin-
istrator determines that—
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‘‘(I) the protection and enhancement of the

quality of the specified waters within the State
require a prohibition of the discharge into the
waters;

‘‘(II) adequate facilities for the safe and sani-
tary removal of the discharge incidental to the
normal operation of a vessel are reasonably
available for the waters to which the prohibition
would apply; and

‘‘(III) the prohibition will not have the effect
of discriminating against a vessel of the Armed
Forces by reason of the ownership or operation
by the Federal Government, or the military
function, of the vessel.

‘‘(ii) APPROVAL OR DISAPPROVAL.—The Ad-
ministrator shall approve or disapprove an ap-
plication submitted under clause (i) not later
than 90 days after the date on which the appli-
cation is submitted to the Administrator. Not-
withstanding clause (i)(II), the Administrator
shall not disapprove an application for the sole
reason that there are not adequate facilities to
remove any discharge incidental to the normal
operation of a vessel from vessels of the Armed
Forces.

‘‘(C) APPLICABILITY TO FOREIGN FLAGGED VES-
SELS.—A prohibition under this paragraph—

‘‘(i) shall not impose any design, construction,
manning, or equipment standard on a foreign
flagged vessel engaged in innocent passage un-
less the prohibition implements a generally ac-
cepted international rule or standard; and

‘‘(ii) that relates to the prevention, reduction,
and control of pollution shall not apply to a for-
eign flagged vessel engaged in transit passage
unless the prohibition implements an applicable
international regulation regarding the discharge
of oil, oily waste, or any other noxious sub-
stance into the waters.

‘‘(8) PROHIBITION RELATING TO VESSELS OF THE
ARMED FORCES.—After the effective date of the
regulations promulgated by the Secretary of De-
fense under paragraph (4), it shall be unlawful
for any vessel of the Armed Forces subject to the
regulations to—

‘‘(A) operate in the navigable waters of the
United States or the waters of the contiguous
zone, if the vessel is not equipped with any re-
quired marine pollution control device meeting
standards established under this subsection; or

‘‘(B) discharge overboard any discharge inci-
dental to the normal operation of a vessel in wa-
ters with respect to which a prohibition on the
discharge has been established under paragraph
(7).

‘‘(9) ENFORCEMENT.—This subsection shall be
enforceable, as provided in subsections (j) and
(k), against any agency of the United States re-
sponsible for vessels of the Armed Forces not-
withstanding any immunity asserted by the
agency.’’.

(c) CONFORMING AMENDMENTS.—
(1) DEFINITIONS.—Section 312(a) of the Fed-

eral Water Pollution Control Act (33 U.S.C.
1322(a)) is amended—

(A) in paragraph (8)—
(i) by striking ‘‘or’’; and
(ii) by inserting ‘‘or agency of the United

States,’’ after ‘‘association,’’;
(B) in paragraph (11), by striking the period

at the end and inserting a semicolon; and
(C) by adding at the end the following:
‘‘(12) ‘discharge incidental to the normal oper-

ation of a vessel’—
‘‘(A) means a discharge, including—
‘‘(i) graywater, bilge water, cooling water,

weather deck runoff, ballast water, oil water
separator effluent, and any other pollutant dis-
charge from the operation of a marine propul-
sion system, shipboard maneuvering system,
crew habitability system, or installed major
equipment, such as an aircraft carrier elevator
or a catapult, or from a protective, preservative,
or absorptive application to the hull of the ves-
sel; and

‘‘(ii) a discharge in connection with the test-
ing, maintenance, and repair of a system de-
scribed in clause (i) whenever the vessel is wa-
terborne; and

‘‘(B) does not include—
‘‘(i) a discharge of rubbish, trash, garbage, or

other such material discharged overboard;
‘‘(ii) an air emission resulting from the oper-

ation of a vessel propulsion system, motor driven
equipment, or incinerator; or

‘‘(iii) a discharge that is not covered by part
122.3 of title 40, Code of Federal Regulations (as
in effect on the date of the enactment of sub-
section (n));

‘‘(13) ‘marine pollution control device’ means
any equipment or management practice, for in-
stallation or use on board a vessel of the Armed
Forces, that is—

‘‘(A) designed to receive, retain, treat, control,
or discharge a discharge incidental to the nor-
mal operation of a vessel; and

‘‘(B) determined by the Administrator and the
Secretary of Defense to be the most effective
equipment or management practice to reduce the
environmental impacts of the discharge consist-
ent with the considerations set forth in sub-
section (n)(2)(B); and

‘‘(14) ‘vessel of the Armed Forces’ means—
‘‘(A) any vessel owned or operated by the De-

partment of Defense, other than a time or voy-
age chartered vessel; and

‘‘(B) any vessel owned or operated by the De-
partment of Transportation that is designated
by the Secretary of the department in which the
Coast Guard is operating as a vessel equivalent
to a vessel described in subparagraph (A).’’.

(2) ENFORCEMENT.—The first sentence of sec-
tion 312(j) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1322(j)) is amended—

(A) by striking ‘‘of this section or’’ and insert-
ing a comma; and

(B) by striking ‘‘of this section shall’’ and in-
serting ‘‘, or subsection (n)(8) shall’’.

(3) OTHER DEFINITIONS.—Subparagraph (A) of
the second sentence of section 502(6) of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1362(6)) is amended by striking ‘‘ ‘sewage from
vessels’ ’’ and inserting ‘‘‘sewage from vessels or
a discharge incidental to the normal operation
of a vessel of the Armed Forces’’’.

(d) COOPERATION IN STANDARDS DEVELOP-
MENT.—The Administrator of the Environmental
Protection Agency and the Secretary of Defense
may, by mutual agreement, with or without re-
imbursement, provide for the use of information,
reports, personnel, or other resources of the En-
vironmental Protection Agency or the Depart-
ment of Defense to carry out section 312(n) of
the Federal Water Pollution Control Act (as
added by subsection (b)), including the use of
the resources—

(1) to determine—
(A) the nature and environmental effect of

discharges incidental to the normal operation of
a vessel of the Armed Forces;

(B) the practicability of using marine pollu-
tion control devices on vessels of the Armed
Forces; and

(C) the effect that installation or use of ma-
rine pollution control devices on vessels of the
Armed Forces would have on the operation or
operational capability of the vessels; and

(2) to establish performance standards for ma-
rine pollution control devices on vessels of the
Armed Forces.

Subtitle D—Commissaries and
Nonappropriated Fund Instrumentalities

SEC. 331. OPERATION OF COMMISSARY SYSTEM.
(a) COOPERATION WITH OTHER ENTITIES.—Sec-

tion 2482 of title 10, United States Code, is
amended—

(1) in the section heading, by striking out
‘‘private’’;

(2) by inserting ‘‘(a) PRIVATE OPERATION.—’’
before ‘‘Private persons’’; and

(3) by adding at the end the following new
subsection:

‘‘(b) CONTRACTS WITH OTHER AGENCIES AND
INSTRUMENTALITIES.—(1) The Defense Com-
missary Agency, and any other agency of the
Department of Defense that supports the oper-

ation of the commissary system, may enter into
a contract or other agreement with another de-
partment, agency, or instrumentality of the De-
partment of Defense or another Federal agency
to provide services beneficial to the efficient
management and operation of the commissary
system.

‘‘(2) A commissary store operated by a
nonappropriated fund instrumentality of the
Department of Defense shall be operated in ac-
cordance with section 2484 of this title. Subject
to such section, the Secretary of Defense may
authorize a transfer of goods, supplies, and fa-
cilities of, and funds appropriated for, the De-
fense Commissary Agency or any other agency
of the Department of Defense that supports the
operation of the commissary system to a
nonappropriated fund instrumentality for the
operation of a commissary store.’’.

(b) CLERICAL AMENDMENT.—The item relating
to such section in the table of sections at the be-
ginning of chapter 147 of such title is amended
to read as follows:

‘‘2482. Commissary stores: operation.’’.

SEC. 332. LIMITED RELEASE OF COMMISSARY
STORES SALES INFORMATION TO
MANUFACTURERS, DISTRIBUTORS,
AND OTHER VENDORS DOING BUSI-
NESS WITH DEFENSE COMMISSARY
AGENCY.

Section 2487(b) of title 10, United States Code,
is amended in the second sentence by inserting
before the period the following: ‘‘unless the
agreement is between the Defense Commissary
Agency and a manufacturer, distributor, or
other vendor doing business with the Agency
and is restricted to information directly related
to merchandise provided by that manufacturer,
distributor, or vendor’’.

SEC. 333. ECONOMICAL DISTRIBUTION OF DIS-
TILLED SPIRITS BY NONAPPROPRI-
ATED FUND INSTRUMENTALITIES.

(a) ECONOMICAL DISTRIBUTION.—Subsection
(a)(1) of section 2488 of title 10, United States
Code, is amended by inserting after ‘‘most com-
petitive source’’ the following: ‘‘and distributed
in the most economical manner’’.

(b) DETERMINATION OF MOST ECONOMICAL
DISTRIBUTION METHOD.—Such section is further
amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the follow-
ing new subsection:

‘‘(c)(1) In the case of covered alcoholic bev-
erage purchases of distilled spirits, to determine
whether a nonappropriated fund instrumental-
ity of the Department of Defense provides the
most economical method of distribution to pack-
age stores, the Secretary of Defense shall con-
sider all components of the distribution costs in-
curred by the nonappropriated fund instrumen-
tality, such as overhead costs (including costs
associated with management, logistics, adminis-
tration, depreciation, and utilities), the costs of
carrying inventory, and handling and distribu-
tion costs.

‘‘(2) If the use of a private distributor would
subject covered alcoholic beverage purchases of
distilled spirits to direct or indirect State tax-
ation, a nonappropriated fund instrumentality
shall be considered to be the most economical
method of distribution regardless of the results
of the determination under paragraph (1).

‘‘(3) The Secretary shall use the agencies per-
forming audit functions on behalf of the armed
forces and the Inspector General of the Depart-
ment of Defense to make determinations under
this subsection.’’.

SEC. 334. TRANSPORTATION BY COMMISSARIES
AND EXCHANGES TO OVERSEAS LO-
CATIONS.

(a) IN GENERAL.—Chapter 157 of title 10, Unit-
ed States Code, is amended by adding at the end
the following new section:
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‘‘§ 2643. Commissary and exchange services:

transportation overseas
‘‘The Secretary of Defense shall authorize the

officials responsible for operation of com-
missaries and military exchanges to negotiate
directly with private carriers for the most cost-
effective transportation of commissary and ex-
change supplies by sea without relying on the
Military Sealift Command or the Military Traf-
fic Management Command. Section 2631 of this
title, regarding the preference for vessels of the
United States or belonging to the United States
in the transportation of supplies by sea, shall
apply to the negotiation of transportation con-
tracts under the authority of this section.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘2643. Commissary and exchange services:
transportation overseas.’’.

SEC. 335. DEMONSTRATION PROJECT FOR UNI-
FORM FUNDING OF MORALE, WEL-
FARE, AND RECREATION ACTIVITIES
AT CERTAIN MILITARY INSTALLA-
TIONS.

(a) DEMONSTRATION PROJECT REQUIRED.—(1)
The Secretary of Defense shall conduct a dem-
onstration project to evaluate the feasibility of
using only nonappropriated funds to support
morale, welfare, and recreation programs at
military installations in order to facilitate the
procurement of property and services for those
programs and the management of employees
used to carry out those programs.

(2) Under the demonstration project—
(A) procurements of property and services for

programs referred to in paragraph (1) may be
carried out in accordance with laws and regula-
tions applicable to procurements paid for with
nonappropriated funds; and

(B) appropriated funds available for such pro-
grams may be expended in accordance with laws
applicable to expenditures of nonappropriated
funds as if the appropriated funds were
nonappropriated funds.

(3) The Secretary shall prescribe regulations
to carry out paragraph (2). The regulations
shall provide for financial management and ac-
counting of appropriated funds expended in ac-
cordance with subparagraph (B) of such para-
graph.

(b) COVERED MILITARY INSTALLATIONS.—The
Secretary shall select not less than three and
not more than six military installations to par-
ticipate in the demonstration project.

(c) PERIOD OF DEMONSTRATION PROJECT.—The
demonstration project shall terminate not later
than September 30, 1998.

(d) EFFECT ON EMPLOYEES.—For the purpose
of testing fiscal accounting procedures, the Sec-
retary may convert, for the duration of the dem-
onstration project, the status of an employee
who carries out a program referred to in sub-
section (a)(1) from the status of an employee
paid by appropriated funds to the status of a
nonappropriated fund instrumentality em-
ployee, except that such conversion may occur
only—

(1) if the employee whose status is to be con-
verted—

(A) is fully informed of the effects of such
conversion on the terms and conditions of the
employment of that employee for purposes of
title 5, United States Code, and on the benefits
provided to that employee under such title; and

(B) consents to such conversion; or
(2) in a manner which does not affect such

terms and conditions of employment or such
benefits.

(e) REPORTS.—(1) Not later than six months
after the date of the enactment of this Act, the
Secretary shall submit to Congress an interim
report on the implementation of this section.

(2) Not later than December 31, 1998, the Sec-
retary shall submit to Congress a final report on
the results of the demonstration project. The re-
port shall include a comparison of—

(A) the cost incurred under the demonstration
project in using employees paid by appropriated
funds together with nonappropriated fund in-
strumentality employees to carry out the pro-
grams referred to in subsection (a)(1); and

(B) an estimate of the cost that would have
been incurred if only nonappropriated fund in-
strumentality employees had been used to carry
out such programs.
SEC. 336. OPERATION OF COMBINED EXCHANGE

AND COMMISSARY STORES.
(a) IN GENERAL.—(1) Chapter 147 of title 10,

United States Code, is amended by adding at the
end the following new section:
‘‘§ 2490a. Combined exchange and commissary

stores
‘‘(a) AUTHORITY.—The Secretary of Defense

may authorize a nonappropriated fund instru-
mentality to operate a military exchange and a
commissary store as a combined exchange and
commissary store on a military installation.

‘‘(b) LIMITATIONS.—(1) Not more than ten
combined exchange and commissary stores may
be operated pursuant to this section.

‘‘(2) The Secretary may select a military in-
stallation for the operation of a combined ex-
change and commissary store under this section
only if—

‘‘(A) the installation is to be closed, or has
been or is to be realigned, under a base closure
law; or

‘‘(B) a military exchange and a commissary
store are operated at the installation by sepa-
rate entities at the time of, or immediately be-
fore, such selection and it is not economically
feasible to continue that separate operation.

‘‘(c) OPERATION AT CARSWELL FIELD.—Com-
bined exchange and commissary stores operated
under this section shall include the combined
exchange and commissary store that is operated
at the Naval Air Station Fort Worth, Joint Re-
serve Center, Carswell Field, Texas, under the
authority provided in section 375 of the National
Defense Authorization Act for Fiscal Year 1995
(Public Law 103–337; 108 Stat. 2736).

‘‘(d) ADJUSTMENTS AND SURCHARGES.—Adjust-
ments to, and surcharges on, the sales price of
a grocery food item sold in a combined exchange
and commissary store under this section shall be
provided for in accordance with the same laws
that govern such adjustments and surcharges
for items sold in a commissary store of the De-
fense Commissary Agency.

‘‘(e) USE OF APPROPRIATED FUNDS.—(1) If a
nonappropriated fund instrumentality incurs a
loss in operating a combined exchange and com-
missary store at a military installation under
this section as a result of the requirement set
forth in subsection (d), the Secretary may au-
thorize a transfer of funds available for the De-
fense Commissary Agency to the
nonappropriated fund instrumentality to offset
the loss.

‘‘(2) The total amount of appropriated funds
transferred during a fiscal year to support the
operation of a combined exchange and com-
missary store at a military installation under
this section may not exceed an amount that is
equal to 25 percent of the amount of appro-
priated funds that was provided for the oper-
ation of the commissary store of the Defense
Commissary Agency on that installation during
the last full fiscal year of operation of that com-
missary store.

‘‘(f) DEFINITIONS.—In this section:
‘‘(1) The term ‘nonappropriated fund instru-

mentality’ means the Army and Air Force Ex-
change Service, Navy Exchange Service Com-
mand, Marine Corps exchanges, or any other in-
strumentality of the United States under the ju-
risdiction of the Armed Forces which is con-
ducted for the comfort, pleasure, contentment,
or physical or mental improvement of members
of the Armed Forces.

‘‘(2) The term ‘base closure law’ has the mean-
ing given such term by section 2667(g) of this
title.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘2490a. Combined exchange and commissary

stores.’’.
(b) CONFORMING AMENDMENT.—Section 375 of

the National Defense Authorization Act for Fis-
cal Year 1995 (Public Law 103–337; 108 Stat.
2736) is amended by striking out ‘‘, until Decem-
ber 31, 1995,’’.
SEC. 337. DEFERRED PAYMENT PROGRAMS OF

MILITARY EXCHANGES.
(a) USE OF COMMERCIAL BANKING INSTITU-

TION.—(1) As soon as practicable after the date
of the enactment of this Act, the Secretary of
Defense shall seek to enter into an agreement
with a commercial banking institution under
which the institution agrees to finance and op-
erate the deferred payment program of the Army
and Air Force Exchange Service and the de-
ferred payment program of the Navy Exchange
Service Command. The Secretary shall use com-
petitive procedures to enter into an agreement
under this paragraph.

(2) In order to facilitate the transition of the
operation of the programs referred to in para-
graph (1) to commercial operation under an
agreement described in that paragraph, the Sec-
retary may initially limit the scope of any such
agreement so as to apply to only one of the pro-
grams.

(b) REPORT.—Not later than December 31,
1995, the Secretary shall submit to Congress a
report on the implementation of this section.
The report shall also include an analysis of the
impact of the deferred payment programs re-
ferred to in subsection (a)(1), including the im-
pact of the default and collection procedures
under such programs, on members of the Armed
Forces and their families.
SEC. 338. AVAILABILITY OF FUNDS TO OFFSET EX-

PENSES INCURRED BY ARMY AND
AIR FORCE EXCHANGE SERVICE ON
ACCOUNT OF TROOP REDUCTIONS
IN EUROPE.

Of funds authorized to be appropriated under
section 301(5), not less than $70,000,000 shall be
available to the Secretary of Defense for trans-
fer to the Army and Air Force Exchange Service
to offset expenses incurred by the Army and Air
Force Exchange Service on account of reduc-
tions in the number of members of the United
States Armed Forces assigned to permanent duty
ashore in Europe.
SEC. 339. STUDY REGARDING IMPROVING EFFI-

CIENCIES IN OPERATION OF MILI-
TARY EXCHANGES AND OTHER MO-
RALE, WELFARE, AND RECREATION
ACTIVITIES AND COMMISSARY
STORES.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study regarding the man-
ner in which greater efficiencies can be achieved
in the operation of—

(1) military exchanges;
(2) other instrumentalities of the United States

under the jurisdiction of the Armed Forces
which are conducted for the comfort, pleasure,
contentment, or physical or mental improvement
of members of the Armed Forces; and

(3) commissary stores.
(b) REPORT OF STUDY.—Not later than March

1, 1996, the Secretary of Defense shall submit to
Congress a report describing the results of the
study and containing such recommendations as
the Secretary considers appropriate to imple-
ment options identified in the study to achieve
the greater efficiencies referred to in subsection
(a).
SEC. 340. REPEAL OF REQUIREMENT TO CONVERT

SHIPS’ STORES TO NONAPPROPRI-
ATED FUND INSTRUMENTALITIES.

(a) REPEAL.—Section 371 of the National De-
fense Authorization Act for Fiscal Year 1994
(Public Law 103–160; 10 U.S.C. 7604 note) is
amended—

(1) by striking out subsections (a) and (b); and
(2) by redesignating subsections (c) and (d) as

subsections (a) and (b), respectively.
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(b) INSPECTOR GENERAL REVIEW.—Not later

than April 1, 1996, the Inspector General of the
Department of Defense shall submit to Congress
a report that reviews the report on the costs and
benefits of converting to operation of Navy
ships’ stores by nonappropriated fund instru-
mentalities that the Navy Audit Agency pre-
pared in connection with the postponement of
the deadline for the conversion provided for in
section 374(a) of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2736).
SEC. 341. DISPOSITION OF EXCESS MORALE, WEL-

FARE, AND RECREATION FUNDS.
Section 2219 of title 10, United States Code, is

amended—
(1) in the first sentence, by striking out ‘‘a

military department’’ and inserting in lieu
thereof ‘‘an armed force’’;

(2) in the second sentence—
(A) by striking out ‘‘, department-wide’’; and
(B) by striking out ‘‘of the military depart-

ment’’ and inserting in lieu thereof ‘‘for that
armed force’’; and

(3) by adding at the end the following: ‘‘This
section does not apply to the Coast Guard.’’.
SEC. 342. CLARIFICATION OF ENTITLEMENT TO

USE OF MORALE, WELFARE, AND
RECREATION FACILITIES BY MEM-
BERS OF RESERVE COMPONENTS
AND DEPENDENTS.

(a) IN GENERAL.—Section 1065 of title 10, Unit-
ed States Code, is amended to read as follows:
‘‘§ 1065. Morale, welfare, and recreation retail

facilities: use by members of reserve compo-
nents and dependents
‘‘(a) MEMBERS OF THE SELECTED RESERVE.—A

member of the Selected Reserve in good standing
(as determined by the Secretary concerned) shall
be permitted to use MWR retail facilities on the
same basis as members on active duty.

‘‘(b) MEMBERS OF READY RESERVE NOT IN SE-
LECTED RESERVE.—Subject to such regulations
as the Secretary of Defense may prescribe, a
member of the Ready Reserve (other than mem-
bers of the Selected Reserve) may be permitted to
use MWR retail facilities on the same basis as
members serving on active duty.

‘‘(c) RESERVE RETIREES UNDER AGE 60.—A
member or former member of a reserve compo-
nent under 60 years of age who, but for age,
would be eligible for retired pay under chapter
1223 of this title shall be permitted to use MWR
retail facilities on the same basis as members of
the armed forces entitled to retired pay under
any other provision of law.

‘‘(d) DEPENDENTS.—(1) Dependents of a mem-
ber who is permitted under subsection (a) or (b)
to use MWR retail facilities shall be permitted to
use such facilities on the same basis as depend-
ents of members on active duty.

‘‘(2) Dependents of a member who is permitted
under subsection (c) to use MWR retail facilities
shall be permitted to use such facilities on the
same basis as dependents of members of the
armed forces entitled to retired pay under any
other provision of law.

‘‘(e) MWR RETAIL FACILITY DEFINED.—In this
section, the term ‘MWR retail facilities’ means
exchange stores and other revenue-generating
facilities operated by nonappropriated fund ac-
tivities of the Department of Defense for the mo-
rale, welfare, and recreation of members of the
armed forces.’’.

(b) CLERICAL AMENDMENT.—The item relating
to such section in the table of sections at the be-
ginning of chapter 54 of such title is amended to
read as follows:
‘‘1065. Morale, welfare, and recreation retail fa-

cilities: use by members of reserve
components and dependents.’’.

Subtitle E—Performance of Functions by
Private-Sector Sources

SEC. 351. COMPETITIVE PROCUREMENT OF
PRINTING AND DUPLICATION SERV-
ICES.

(a) REQUIREMENT FOR COMPETITIVE PROCURE-
MENT.—Except as provided in subsection (b), the

Secretary of Defense shall, during fiscal year
1996 and consistent with the requirements of
title 44, United States Code, competitively pro-
cure printing and duplication services from pri-
vate-sector sources for the performance of at
least 70 percent of the total printing and dupli-
cation requirements of the Defense Printing
Service.

(b) EXCEPTION FOR CLASSIFIED INFORMA-
TION.—The requirement of subsection (a) shall
not apply to the procurement of services for
printing and duplicating classified documents
and information.
SEC. 352. DIRECT VENDOR DELIVERY SYSTEM

FOR CONSUMABLE INVENTORY
ITEMS OF DEPARTMENT OF DE-
FENSE.

(a) IMPLEMENTATION OF DIRECT VENDOR DE-
LIVERY SYSTEM.—Not later than September 30,
1997, the Secretary of Defense shall, to the maxi-
mum extent practicable, implement a system
under which consumable inventory items re-
ferred to in subsection (b) are delivered to mili-
tary installations throughout the United States
directly by the vendors of those items. The pur-
pose for implementing the system is to reduce
the expense and necessity of maintaining exten-
sive warehouses for those items within the De-
partment of Defense.

(b) COVERED ITEMS.—The items referred to in
subsection (a) are the following:

(1) Food and clothing.
(2) Medical and pharmaceutical supplies.
(3) Automotive, electrical, fuel, and construc-

tion supplies.
(4) Other consumable inventory items the Sec-

retary considers appropriate.
SEC. 353. PAYROLL, FINANCE, AND ACCOUNTING

FUNCTIONS OF THE DEPARTMENT
OF DEFENSE.

(a) PLAN FOR PRIVATE OPERATION OF CERTAIN
FUNCTIONS.—(1) Not later than March 1, 1996,
the Secretary of Defense shall submit to Con-
gress a plan for the performance by private-sec-
tor sources of payroll functions for civilian em-
ployees of the Department of Defense other than
employees paid from nonappropriated funds.

(2)(A) The Secretary shall implement the plan
referred to in paragraph (1) if the Secretary de-
termines that the cost of performance by pri-
vate-sector sources of the functions referred to
in that paragraph does not exceed the cost of
performance of those functions by employees of
the Federal Government.

(B) In computing the total cost of performance
of such functions by employees of the Federal
Government, the Secretary shall include the fol-
lowing:

(i) Managerial and administrative costs.
(ii) Personnel costs, including the cost of pro-

viding retirement benefits for such personnel.
(iii) Costs associated with the provision of fa-

cilities and other support by Federal agencies.
(C) The Defense Contract Audit Agency shall

verify the costs computed for the Secretary
under this paragraph by others.

(3) Subject to paragraph (2), the Secretary
shall implement the plan not later than October
1, 1996.

(4) At the same time the Secretary submits the
plan required by paragraph (1), the Secretary
shall submit to Congress a report on other ac-
counting and finance functions of the Depart-
ment that are appropriate for performance by
private-sector sources.

(b) PILOT PROGRAM FOR PRIVATE OPERATION
OF NAFI FUNCTIONS.—(1) The Secretary shall
carry out a pilot program to test the perform-
ance by private-sector sources of payroll and
other accounting and finance functions of
nonappropriated fund instrumentalities and to
evaluate the extent to which cost savings and
efficiencies would result from the performance
of such functions by those sources.

(2) The payroll and other accounting and fi-
nance functions designated by the Secretary for
performance by private-sector sources under the
pilot program shall include at least one major
payroll, accounting, or finance function.

(3) To carry out the pilot program, the Sec-
retary shall enter into discussions with private-
sector sources for the purpose of developing a
request for proposals to be issued for perform-
ance by those sources of functions designated by
the Secretary under paragraph (2). The discus-
sions shall be conducted on a schedule that ac-
commodates issuance of a request for proposals
within 60 days after the date of the enactment
of this Act.

(4) A goal of the pilot program is to reduce by
at least 25 percent the total costs incurred by
the Department annually for the performance of
a function referred to in paragraph (2) through
the performance of that function by a private-
sector source.

(5) Before conducting the pilot program, the
Secretary shall develop a plan for the program
that addresses the following:

(A) The purposes of the program.
(B) The methodology, duration, and antici-

pated costs of the program, including the cost of
an arrangement pursuant to which a private-
sector source would receive an agreed-upon pay-
ment plus an additional negotiated amount not
to exceed 50 percent of the dollar savings
achieved in excess of the goal specified in para-
graph (4).

(C) A specific citation to any provisions of
law, rule, or regulation that, if not waived,
would prohibit the conduct of the program or
any part of the program.

(D) A mechanism to evaluate the program.
(E) A provision for all payroll, accounting,

and finance functions of nonappropriated fund
instrumentalities of the Department of Defense
to be performed by private-sector sources, if de-
termined advisable on the basis of a final assess-
ment of the results of the program.

(6) The Secretary shall act through the Under
Secretary of Defense (Comptroller) in the per-
formance of the Secretary’s responsibilities
under this subsection.

(c) LIMITATION ON OPENING OF NEW OPERAT-
ING LOCATIONS FOR DEFENSE FINANCE AND AC-
COUNTING SERVICE.—(1) Except as provided in
paragraph (2), the Secretary may not establish a
new operating location for the Defense Finance
and Accounting Service during fiscal year 1996.

(2) The Secretary may establish a new operat-
ing location for the Defense Finance and Ac-
counting Service if—

(A) for a new operating location that the Sec-
retary planned before the date of the enactment
of this Act to establish on or after that date, the
Secretary reconsiders the need for establishing
that new operating location; and

(B) for each new operating location, including
a new operating location referred to in subpara-
graph (A)—

(i) the Secretary submits to Congress, as part
of the report required by subsection (a)(4), an
analysis of the need for establishing the new op-
erating location; and

(ii) a period of 30 days elapses after the Con-
gress receives the report.

(3) In this subsection, the term ‘‘new operat-
ing location’’ means an operating location that
is not in operation on the date of the enactment
of this Act, except that such term does not in-
clude an operating location for which, as of
such date—

(A) the Secretary has established a date for
the commencement of operations; and

(B) funds have been expended for the purpose
of its establishment.
SEC. 354. DEMONSTRATION PROGRAM TO IDEN-

TIFY OVERPAYMENTS MADE TO VEN-
DORS.

(a) IN GENERAL.—The Secretary of Defense
shall conduct a demonstration program to
evaluate the feasibility of using private contrac-
tors to audit accounting and procurement
records of the Department of Defense in order to
identify overpayments made to vendors by the
Department. The demonstration program shall
be conducted for the Defense Logistics Agency
and include the Defense Personnel Support Cen-
ter.
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(b) PROGRAM REQUIREMENTS.—(1) Under the

demonstration program, the Secretary shall, by
contract, provide for one or more persons to
audit the accounting and procurement records
of the Defense Logistics Agency that relate to
(at least) fiscal years 1993, 1994, and 1995. The
Secretary may enter into more than one contract
under the program.

(2) A contract under the demonstration pro-
gram shall require the contractor to use data
processing techniques that are generally used in
audits of private-sector records similar to the
records audited under the contract.

(c) AUDIT REQUIREMENTS.—In conducting an
audit under the demonstration program, a con-
tractor shall compare Department of Defense
purchase agreements (and related documents)
with invoices submitted by vendors under the
purchase agreements. A purpose of the compari-
son is to identify, in the case of each audited
purchase agreement, the following:

(1) Any payments to the vendor for costs that
are not allowable under the terms of the pur-
chase agreement or by law.

(2) Any amounts not deducted from the total
amount paid to the vendor under the purchase
agreement that should have been deducted from
that amount on account of goods and services
provided to the vendor by the Department.

(3) Duplicate payments.
(4) Unauthorized charges.
(5) Other discrepancies between the amount

paid to the vendor and the amount actually due
the vendor under the purchase agreement.

(d) BONUS PAYMENT.—To the extent provided
for in a contract under the demonstration pro-
gram, the Secretary may pay the contractor a
bonus in addition to any other amount paid for
performance of the contract. The amount of
such bonus may not exceed the amount that is
equal to 25 percent of all amounts recovered by
the United States on the basis of information ob-
tained as a result of the audit performed under
the contract. Any such bonus shall be paid out
of amounts made available pursuant to sub-
section (e).

(e) AVAILABILITY OF FUNDS.—Of the amount
authorized to be appropriated pursuant to sec-
tion 301(5), not more than $5,000,000 shall be
available for the demonstration program.
SEC. 355. PILOT PROGRAM ON PRIVATE OPER-

ATION OF DEFENSE DEPENDENTS’
SCHOOLS.

(a) PILOT PROGRAM.—The Secretary of De-
fense may conduct a pilot program to evaluate
the feasibility of using private contractors to op-
erate schools of the defense dependents’ edu-
cation system established under section 1402(a)
of the Defense Dependents’ Education Act of
1978 (20 U.S.C. 921(a)).

(b) SELECTION OF SCHOOL FOR PROGRAM.—If
the Secretary conducts the pilot program, the
Secretary shall select one school of the defense
dependents’ education system for participation
in the program and provide for the operation of
the school by a private contractor for not less
than one complete school year.

(c) REPORT.—Not later than 30 days after the
end of the first school year in which the pilot
program is conducted, the Secretary shall sub-
mit to Congress a report on the results of the
program. The report shall include the rec-
ommendation of the Secretary with respect to
the extent to which other schools of the defense
dependents’ education system should be oper-
ated by private contractors.
SEC. 356. PROGRAM FOR IMPROVED TRAVEL

PROCESS FOR THE DEPARTMENT OF
DEFENSE.

(a) IN GENERAL.—(1) The Secretary of Defense
shall conduct a program to evaluate options to
improve the Department of Defense travel proc-
ess. To carry out the program, the Secretary
shall compare the results of the tests conducted
under subsection (b) to determine which travel
process tested under such subsection is the bet-
ter option to effectively manage travel of De-
partment personnel.

(2) The program shall be conducted at not less
than three and not more than six military in-
stallations, except that an installation may be
the subject of only one test conducted under the
program.

(3) The Secretary shall act through the Under
Secretary of Defense (Comptroller) in the per-
formance of the Secretary’s responsibilities
under this section.

(b) CONDUCT OF TESTS.—(1) The Secretary
shall conduct a test at an installation referred
to in subsection (a)(2) under which the Sec-
retary—

(A) implements the changes proposed to be
made with respect to the Department of Defense
travel process by the task force on travel man-
agement that was established by the Secretary
in July 1994;

(B) manages and uniformly applies that travel
process (including the implemented changes)
throughout the Department; and

(C) provides opportunities for private-sector
sources to provide travel reservation services
and credit card services to facilitate that travel
process.

(2) The Secretary shall conduct a test at an
installation referred to in subsection (a)(2)
under which the Secretary—

(A) enters into one or more contracts with a
private-sector source pursuant to which the pri-
vate-sector source manages the Department of
Defense travel process (except for functions re-
ferred to in subparagraph (B)), provides for re-
sponsive, reasonably priced services as part of
the travel process, and uniformly applies the
travel process throughout the Department; and

(B) provides for the performance by employees
of the Department of only those travel func-
tions, such as travel authorization, that the Sec-
retary considers to be necessary to be performed
by such employees.

(3) Each test required by this subsection shall
begin not later than 60 days after the date of
the enactment of this Act and end two years
after the date on which it began. Each such test
shall also be conducted in accordance with the
guidelines for travel management issued for the
Department by the Under Secretary of Defense
(Comptroller).

(c) EVALUATION CRITERIA.—The Secretary
shall establish criteria to evaluate the travel
processes tested under subsection (b). The cri-
teria shall, at a minimum, include the extent to
which a travel process provides for the follow-
ing:

(1) The coordination, at the time of a travel
reservation, of travel policy and cost estimates
with the mission which necessitates the travel.

(2) The use of fully integrated travel solutions
envisioned by the travel reengineering report of
the Department of Defense dated January 1995.

(3) The coordination of credit card data and
travel reservation data with cost estimate data.

(4) The elimination of the need for multiple
travel approvals through the coordination of
such data with proposed travel plans.

(5) A responsive and flexible management in-
formation system that enables the Under Sec-
retary of Defense (Comptroller) to monitor travel
expenses throughout the year, accurately plan
travel budgets for future years, and assess, in
the case of travel of an employee on temporary
duty, the relationship between the cost of the
travel and the value of the travel to the accom-
plishment of the mission which necessitates the
travel.

(d) PLAN FOR PROGRAM.—Before conducting
the program, the Secretary shall develop a plan
for the program that addresses the following:

(1) The purposes of the program, including the
achievement of an objective of reducing by at
least 50 percent the total cost incurred by the
Department annually to manage the Depart-
ment of Defense travel process.

(2) The methodology and anticipated cost of
the program, including the cost of an arrange-
ment pursuant to which a private-sector source
would receive an agreed-upon payment plus an

additional negotiated amount that does not ex-
ceed 50 percent of the total amount saved in ex-
cess of the objective specified in paragraph (1).

(3) A specific citation to any provision or law,
rule, or regulation that, if not waived, would
prohibit the conduct of the program or any part
of the program.

(4) The evaluation criteria established pursu-
ant to subsection (c).

(5) A provision for implementing throughout
the Department the travel process determined to
be the better option to effectively manage travel
of Department personnel on the basis of a final
assessment of the results of the program.

(e) REPORT.—After the first full year of the
conduct of the tests required by subsection (b),
the Secretary shall submit to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report on the implementation of the pro-
gram. The report shall include an analysis of
the evaluation criteria established pursuant to
subsection (c).
SEC. 357. INCREASED RELIANCE ON PRIVATE-SEC-

TOR SOURCES FOR COMMERCIAL
PRODUCTS AND SERVICES.

(a) IN GENERAL.—The Secretary of Defense
shall endeavor to carry out through a private-
sector source any activity to provide a commer-
cial product or service for the Department of De-
fense if—

(1) the product or service can be provided ade-
quately through such a source; and

(2) an adequate competitive environment ex-
ists to provide for economical performance of the
activity by such a source.

(b) APPLICABILITY.—(1) Subsection (a) shall
not apply to any commercial product or service
with respect to which the Secretary determines
that production, manufacture, or provision of
that product or service by the Government is
necessary for reasons of national security.

(2) A determination under paragraph (1) shall
be made in accordance with regulations pre-
scribed under subsection (c).

(c) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this section. Such
regulations shall be prescribed in consultation
with the Director of the Office of Management
and Budget.

(d) REPORT.—(1) The Secretary shall identify
activities of the Department (other than activi-
ties specified by the Secretary pursuant to sub-
section (b)) that are carried out by employees of
the Department to provide commercial-type
products or services for the Department.

(2) Not later than April 15, 1996, the Secretary
shall transmit to the congressional defense com-
mittees a report on opportunities for increased
use of private-sector sources to provide commer-
cial products and services for the Department.

(3) The report required by paragraph (2) shall
include the following:

(A) A list of activities identified under para-
graph (1) indicating, for each activity, whether
the Secretary proposes to convert the perform-
ance of that activity to performance by private-
sector sources and, if not, the reasons why.

(B) An assessment of the advantages and dis-
advantages of using private-sector sources,
rather than employees of the Department, to
provide commercial products and services for the
Department that are not essential to the
warfighting mission of the Armed Forces.

(C) A specification of all legislative and regu-
latory impediments to converting the perform-
ance of activities identified under paragraph (1)
to performance by private-sector sources.

(D) The views of the Secretary on the desir-
ability of terminating the applicability of OMB
Circular A–76 to the Department.

(4) The Secretary shall carry out paragraph
(1) in consultation with the Director of the Of-
fice of Management and Budget and the Comp-
troller General of the United States. In carrying
out that paragraph, the Secretary shall consult
with, and seek the views of, representatives of
the private sector, including organizations rep-
resenting small businesses.
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Subtitle F—Miscellaneous Reviews, Studies,

and Reports
SEC. 361. QUARTERLY READINESS REPORTS.

(a) IN GENERAL.—(1) Chapter 22 of title 10,
United States Code, is amended by adding at the
end the following new section:
‘‘§ 452. Quarterly readiness reports

‘‘(a) REQUIREMENT.—Not later than 30 days
after the end of each calendar-year quarter, the
Secretary of Defense shall submit to the Commit-
tee on Armed Services of the Senate and the
Committee on National Security of the House of
Representatives a report on military readiness.
The report for any quarter shall be based on as-
sessments that are provided during that quar-
ter—

‘‘(1) to any council, committee, or other body
of the Department of Defense (A) that has re-
sponsibility for readiness oversight, and (B) the
membership of which includes at least one civil-
ian officer in the Office of the Secretary of De-
fense at the level of Assistant Secretary of De-
fense or higher;

‘‘(2) by senior civilian and military officers of
the military departments and the commanders of
the unified and specified commands; and

‘‘(3) as part of any regularly established proc-
ess of periodic readiness reviews for the Depart-
ment of Defense as a whole.

‘‘(b) MATTERS TO BE INCLUDED.—Each such
report shall—

‘‘(1) specifically describe identified readiness
problems or deficiencies and planned remedial
actions; and

‘‘(2) include the key indicators and other rel-
evant data related to the identified problem or
deficiency.

‘‘(c) CLASSIFICATION OF REPORTS.—Reports
under this section shall be submitted in unclas-
sified form and may, as the Secretary determines
necessary, also be submitted in classified form.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘452. Quarterly readiness reports.’’.

(b) EFFECTIVE DATE.—Section 452 of title 10,
United States Code, as added by subsection (a),
shall take effect with the calendar-year quarter
during which this Act is enacted.
SEC. 362. RESTATEMENT OF REQUIREMENT FOR

SEMIANNUAL REPORTS TO CON-
GRESS ON TRANSFERS FROM HIGH-
PRIORITY READINESS APPROPRIA-
TIONS.

Section 361 of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2732) is amended to read as
follows:
‘‘SEC. 361. SEMIANNUAL REPORTS TO CONGRESS

ON TRANSFERS FROM HIGH-PRIOR-
ITY READINESS APPROPRIATIONS.

‘‘(a) ANNUAL REPORTS.—During 1996 and 1997,
the Secretary of Defense shall submit to the con-
gressional defense committees a report on trans-
fers during the preceding fiscal year from funds
available for each budget activity specified in
subsection (d) (hereinafter in this section re-
ferred to as ‘covered budget activities’). The re-
port each year shall be submitted not later than
the date in that year on which the President
submits the budget for the next fiscal year to
Congress pursuant to section 1105 of title 31,
United States Code.

‘‘(b) MIDYEAR REPORTS.—On May 1 of each
year specified in subsection (a), the Secretary of
Defense shall submit to the congressional de-
fense committees a report providing the same in-
formation, with respect to the first six months of
the fiscal year in which the report is submitted,
that is provided in reports under subsection (a)
with respect to the preceding fiscal year.

‘‘(c) MATTERS TO BE INCLUDED.—In each re-
port under this section, the Secretary shall in-
clude for each covered budget activity the fol-
lowing:

‘‘(1) A statement, for the period covered by the
report, of—

‘‘(A) the total amount of transfers into funds
available for that activity;

‘‘(B) the total amount of transfers from funds
available for that activity; and

‘‘(C) the net amount of transfers into, or out
of, funds available for that activity.

‘‘(2) A detailed explanation of the transfers
into, and out of, funds available for that activ-
ity during the period covered by the report.

‘‘(d) COVERED BUDGET ACTIVITIES.—The
budget activities to which this section applies
are the following:

‘‘(1) The budget activity groups (known as
‘subactivities’) within the Operating Forces
budget activity of the annual Operation and
Maintenance, Army, appropriation that are des-
ignated as follows:

‘‘(A) Combat Units.
‘‘(B) Tactical Support.
‘‘(C) Force-Related Training/Special Activi-

ties.
‘‘(D) Depot Maintenance.
‘‘(E) JCS Exercises.
‘‘(2) The budget activity groups (known as

‘subactivities’) within the Operating Forces
budget activity of the annual Operation and
Maintenance, Navy, appropriation that are des-
ignated as follows:

‘‘(A) Mission and Other Flight Operations.
‘‘(B) Mission and Other Ship Operations.
‘‘(C) Fleet Air Training.
‘‘(D) Ship Operational Support and Training.
‘‘(E) Aircraft Depot Maintenance.
‘‘(F) Ship Depot Maintenance.
‘‘(3) The budget activity groups (known as

‘subactivities’), or other activity, within the Op-
erating Forces budget activity of the annual Op-
eration and Maintenance, Air Force, appropria-
tion that are designated or otherwise identified
as follows:

‘‘(A) Primary Combat Forces.
‘‘(B) Primary Combat Weapons.
‘‘(C) Global and Early Warning.
‘‘(D) Air Operations Training.
‘‘(E) Depot Maintenance.
‘‘(F) JCS Exercises.’’.

SEC. 363. REPORT REGARDING REDUCTION OF
COSTS ASSOCIATED WITH CON-
TRACT MANAGEMENT OVERSIGHT.

(a) REPORT REQUIRED.—Not later than April
1, 1996, the Comptroller General of the United
States shall submit to Congress a report identi-
fying methods to reduce the cost to the Depart-
ment of Defense of management oversight of
contracts in connection with major defense ac-
quisition programs.

(b) MAJOR DEFENSE ACQUISITION PROGRAMS
DEFINED.—For purposes of this section, the term
‘‘major defense acquisition program’’ has the
meaning given that term in section 2430(a) of
title 10, United States Code.
SEC. 364. REVIEWS OF MANAGEMENT OF INVEN-

TORY CONTROL POINTS AND MATE-
RIEL MANAGEMENT STANDARD SYS-
TEM.

(a) REVIEW OF CONSOLIDATION OF INVENTORY
CONTROL POINTS.—(1) The Secretary of Defense
shall conduct a review of the management by
the Defense Logistics Agency of all inventory
control points of the Department of Defense. In
conducting the review, the Secretary shall ex-
amine the management and acquisition prac-
tices of the Defense Logistics Agency for inven-
tory of repairable spare parts.

(2) Not later than March 31, 1996, the Sec-
retary shall submit to the Comptroller General
of the United States and the congressional de-
fense committees a report on the results the re-
view conducted under paragraph (1).

(b) REVIEW OF MATERIEL MANAGEMENT
STANDARD SYSTEM.—(1) The Comptroller Gen-
eral of the United States shall conduct a review
of the automated data processing system of the
Department of Defense known as the Materiel
Management Standard System.

(2) Not later than May 1, 1996, the Comptrol-
ler General shall submit to the congressional de-
fense committees a report on the results of the
review conducted under paragraph (1).

SEC. 365. REPORT ON PRIVATE PERFORMANCE OF
CERTAIN FUNCTIONS PERFORMED
BY MILITARY AIRCRAFT.

(a) REPORT REQUIRED.—Not later than May 1,
1996, the Secretary of Defense shall submit to
Congress a report on the feasibility of providing
for the performance by private-sector sources of
functions necessary to be performed to fulfill the
requirements of the Department of Defense for
air transportation of personnel and cargo.

(b) CONTENT OF REPORT.—The report shall in-
clude the following:

(1) A cost-benefit analysis with respect to the
performance by private-sector sources of func-
tions described in subsection (a), including an
explanation of the assumptions used in the cost-
benefit analysis.

(2) An assessment of the issues raised by pro-
viding for such performance by means of a con-
tract entered into with a private-sector source.

(3) An assessment of the issues raised by pro-
viding for such performance by means of con-
verting functions described in subsection (a) to
private ownership and operation, in whole or in
part.

(4) A discussion of the requirements for the
performance of such functions in order to fulfill
the requirements referred to in subsection (a)
during wartime.

(5) The effect on military personnel and facili-
ties of using private-sector sources to fulfill the
requirements referred to in such subsection.

(6) The performance by private-sector sources
of any other military aircraft functions (such as
non-combat inflight fueling of aircraft) the Sec-
retary considers appropriate.
SEC. 366. STRATEGY AND REPORT ON AUTO-

MATED INFORMATION SYSTEMS OF
DEPARTMENT OF DEFENSE.

(a) DEVELOPMENT OF STRATEGY.—The Sec-
retary of Defense shall develop a strategy for
the development or modernization of automated
information systems for the Department of De-
fense.

(b) MATTERS TO CONSIDER.—In developing the
strategy required under subsection (a), the Sec-
retary shall consider the following:

(1) The use of performance measures and
management controls.

(2) Findings of the Functional Management
Review conducted by the Secretary.

(3) Program management actions planned by
the Secretary.

(4) Actions and milestones necessary for com-
pletion of functional and economic analyses
for—

(A) the Automated System for Transportation
data;

(B) continuous acquisition and life cycle sup-
port;

(C) electronic data interchange;
(D) flexible computer integrated manufactur-

ing;
(E) the Navy Tactical Command Support Sys-

tem; and
(F) the Defense Information System Network.
(5) Progress made by the Secretary in resolv-

ing problems with respect to the Defense Infor-
mation System Network and the Joint Computer-
Aided Acquisition and Logistics Support System.

(6) Tasks identified in the review conducted
by the Secretary of the Standard Installation/
Division Personnel System-3.

(7) Such other matters as the Secretary con-
siders appropriate.

(c) REPORT ON STRATEGY.—(1) Not later than
April 15, 1996, the Secretary shall submit to Con-
gress a report on the development of the strategy
required under subsection (a).

(2) In the case of the Air Force Wargaming
Center, the Air Force Command Exercise Sys-
tem, the Cheyenne Mountain Upgrade, the
Transportation Coordinator Automated Com-
mand and Control Information Systems, and the
Wing Command and Control Systems, the report
required by paragraph (1) shall provide func-
tional economic analyses and address waivers
exercised for compelling military importance
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under section 381(d) of the National Defense
Authorization Act for Fiscal Year 1995 (Public
Law 103–337; 108 Stat. 2739).

(3) The report required by paragraph (1) shall
also include the following:

(A) A certification by the Secretary of the ter-
mination of the Personnel Electronic Record
Management System or a justification for the
continued need for such system.

(B) Findings of the Functional Management
Review conducted by the Secretary and program
management actions planned by the Secretary
for—

(i) the Base Level System Modernization and
the Sustaining Base Information System; and

(ii) the Standard Installation/Division Person-
nel System-3.

(C) An assessment of the implementation of
migration systems and applications, including—

(i) identification of the systems and applica-
tions by functional or business area, specifying
target dates for operation of the systems and ap-
plications;

(ii) identification of the legacy systems and
applications that will be terminated;

(iii) the cost of and schedules for implement-
ing the migration systems and applications; and

(iv) termination schedules.
(D) A certification by the Secretary that each

information system that is subject to review by
the Major Automated Information System Re-
view Committee of the Department is cost-effec-
tive and supports the corporate information
management goals of the Department, including
the results of the review conducted for each
such system by the Committee.

Subtitle G—Other Matters
SEC. 371. CODIFICATION OF DEFENSE BUSINESS

OPERATIONS FUND.
(a) MANAGEMENT OF WORKING-CAPITAL

FUNDS.—(1) Chapter 131 of title 10, United
States Code, is amended by inserting after sec-
tion 2215 the following new section:
‘‘§ 2216. Defense Business Operations Fund

‘‘(a) MANAGEMENT OF WORKING-CAPITAL
FUNDS AND CERTAIN ACTIVITIES.—The Secretary
of Defense may manage the performance of the
working-capital funds and industrial, commer-
cial, and support type activities described in
subsection (b) through the fund known as the
Defense Business Operations Fund, which is es-
tablished on the books of the Treasury. Except
for the funds and activities specified in sub-
section (b), no other functions, activities, funds,
or accounts of the Department of Defense may
be managed or converted to management
through the Fund.

‘‘(b) FUNDS AND ACTIVITIES INCLUDED.—The
funds and activities referred to in subsection (a)
are the following:

‘‘(1) Working-capital funds established under
section 2208 of this title and in existence on De-
cember 5, 1991.

‘‘(2) Those activities that, on December 5,
1991, were funded through the use of a working-
capital fund established under that section.

‘‘(3) The Defense Finance and Accounting
Service.

‘‘(4) The Defense Commissary Agency.
‘‘(5) The Defense Reutilization and Marketing

Service.
‘‘(6) The Joint Logistics Systems Center.
‘‘(c) SEPARATE ACCOUNTING, REPORTING, AND

AUDITING OF FUNDS AND ACTIVITIES.—(1) The
Secretary of Defense shall provide in accordance
with this subsection for separate accounting, re-
porting, and auditing of funds and activities
managed through the Fund.

‘‘(2) The Secretary shall maintain the sepa-
rate identity of each fund and activity managed
through the Fund that (before the establishment
of the Fund) was managed as a separate fund
or activity.

‘‘(3) The Secretary shall maintain separate
records for each function for which payment is
made through the Fund and which (before the
establishment of the Fund) was paid directly

through appropriations, including the separate
identity of the appropriation account used to
pay for the performance of the function.

‘‘(d) CHARGES FOR GOODS AND SERVICES PRO-
VIDED THROUGH THE FUND.—(1) Charges for
goods and services provided through the Fund
shall include the following:

‘‘(A) Amounts necessary to recover the full
costs of the goods and services, whenever prac-
ticable, and the costs of the development, imple-
mentation, operation, and maintenance of sys-
tems supporting the wholesale supply and main-
tenance activities of the Department of Defense.

‘‘(B) Amounts for depreciation of capital as-
sets, set in accordance with generally accepted
accounting principles.

‘‘(C) Amounts necessary to recover the full
cost of the operation of the Defense Finance Ac-
counting Service.

‘‘(2) Charges for goods and services provided
through the Fund may not include the follow-
ing:

‘‘(A) Amounts necessary to recover the costs of
a military construction project (as defined in
section 2801(b) of this title), other than a minor
construction project financed by the Fund pur-
suant to section 2805(c)(1) of this title.

‘‘(B) Amounts necessary to cover costs in-
curred in connection with the closure or realign-
ment of a military installation.

‘‘(C) Amounts necessary to recover the costs of
functions designated by the Secretary of De-
fense as mission critical, such as ammunition
handling safety, and amounts for ancillary
tasks not directly related to the mission of the
function or activity managed through the Fund.

‘‘(3)(A) The Secretary of Defense may submit
to a customer a bill for the provision of goods
and services through the Fund in advance of
the provision of those goods and services.

‘‘(B) The Secretary shall submit to Congress a
report on advance billings made pursuant to
subparagraph (A)—

‘‘(i) when the aggregate amount of all such
billings after the date of the enactment of the
National Defense Authorization Act for Fiscal
Year 1996 reaches $100,000,000; and

‘‘(ii) whenever the aggregate amount of all
such billings after the date of a preceding report
under this subparagraph reaches $100,000,000.

‘‘(C) Each report under subparagraph (B)
shall include, for each such advance billing, the
following:

‘‘(i) An explanation of the reason for the ad-
vance billing.

‘‘(ii) An analysis of the impact of the advance
billing on readiness.

‘‘(iii) An analysis of the impact of the ad-
vance billing on the customer so billed.

‘‘(e) CAPITAL ASSET SUBACCOUNT.—(1)
Amounts charged for depreciation of capital as-
sets pursuant to subsection (d)(1)(B) shall be
credited to a separate capital asset subaccount
established within the Fund.

‘‘(2) The Secretary of Defense may award con-
tracts for capital assets of the Fund in advance
of the availability of funds in the subaccount.

‘‘(f) PROCEDURES FOR ACCUMULATION OF
FUNDS.—The Secretary of Defense shall estab-
lish billing procedures to ensure that the bal-
ance in the Fund does not exceed the amount
necessary to provide for the working capital re-
quirements of the Fund, as determined by the
Secretary.

‘‘(g) PURCHASE FROM OTHER SOURCES.—The
Secretary of Defense or the Secretary of a mili-
tary department may purchase goods and serv-
ices that are available for purchase from the
Fund from a source other than the Fund if the
Secretary determines that such source offers a
more competitive rate for the goods and services
than the Fund offers.

‘‘(h) ANNUAL REPORTS AND BUDGET.—The
Secretary of Defense shall annually submit to
Congress, at the same time that the President
submits the budget under section 1105 of title 31,
the following:

‘‘(1) A detailed report that contains a state-
ment of all receipts and disbursements of the

Fund (including such a statement for each sub-
account of the Fund) for the fiscal year ending
in the year preceding the year in which the
budget is submitted.

‘‘(2) A detailed proposed budget for the oper-
ation of the Fund for the fiscal year for which
the budget is submitted.

‘‘(3) A comparison of the amounts actually ex-
pended for the operation of the Fund for the fis-
cal year referred to in paragraph (1) with the
amount proposed for the operation of the Fund
for that fiscal year in the President’s budget.

‘‘(4) A report on the capital asset subaccount
of the Fund that contains the following infor-
mation:

‘‘(A) The opening balance of the subaccount
as of the beginning of the fiscal year in which
the report is submitted.

‘‘(B) The estimated amounts to be credited to
the subaccount in the fiscal year in which the
report is submitted.

‘‘(C) The estimated amounts of outlays to be
paid out of the subaccount in the fiscal year in
which the report is submitted.

‘‘(D) The estimated balance of the subaccount
at the end of the fiscal year in which the report
is submitted.

‘‘(E) A statement of how much of the esti-
mated balance at the end of the fiscal year in
which the report is submitted will be needed to
pay outlays in the immediately following fiscal
year that are in excess of the amount to be cred-
ited to the subaccount in the immediately fol-
lowing fiscal year.

‘‘(i) DEFINITIONS.—In this section:
‘‘(1) The term ‘capital assets’ means the fol-

lowing capital assets that have a development or
acquisition cost of not less than $50,000:

‘‘(A) Minor construction projects financed by
the Fund pursuant to section 2805(c)(1) of this
title.

‘‘(B) Automatic data processing equipment,
software.

‘‘(C) Equipment other than equipment de-
scribed in subparagraph (B).

‘‘(D) Other capital improvements.
‘‘(2) The term ‘Fund’ means the Defense Busi-

ness Operations Fund.’’.
(2) The table of sections at the beginning of

such chapter is amended by inserting after the
item relating to section 2215 the following new
item:

‘‘2216. Defense Business Operations Fund.’’.

(b) CONFORMING REPEALS.—The following
provisions of law are hereby repealed:

(1) Subsections (b), (c), (d), and (e) of section
311 of the National Defense Authorization Act
for Fiscal Year 1995 (Public Law 103–337; 10
U.S.C. 2208 note).

(2) Subsections (a) and (b) of section 333 of the
National Defense Authorization Act for Fiscal
Year 1994 (Public Law 103–160; 10 U.S.C. 2208
note).

(3) Section 342 of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public Law
102–484; 10 U.S.C. 2208 note).

(4) Section 316 of the National Defense Au-
thorization Act for Fiscal Years 1992 and 1993
(Public Law 102–190; 10 U.S.C. 2208 note).

(5) Section 8121 of the Department of Defense
Appropriations Act, 1992 (Public Law 102–172; 10
U.S.C. 2208 note).
SEC. 372. CLARIFICATION OF SERVICES AND

PROPERTY THAT MAY BE EX-
CHANGED TO BENEFIT THE HISTORI-
CAL COLLECTION OF THE ARMED
FORCES.

Section 2572(b)(1) of title 10, United States
Code, is amended by striking out ‘‘not needed by
the armed forces’’ and all that follows through
the end of the paragraph and inserting in lieu
thereof the following: ‘‘not needed by the armed
forces for any of the following items or services
if such items or services directly benefit the his-
torical collection of the armed forces:

‘‘(A) Similar items held by any individual, or-
ganization, institution, agency, or nation.
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‘‘(B) Conservation supplies, equipment, facili-

ties, or systems.
‘‘(C) Search, salvage, or transportation serv-

ices.
‘‘(D) Restoration, conservation, or preserva-

tion services.
‘‘(E) Educational programs.’’.

SEC. 373. PROHIBITION ON CAPITAL LEASE FOR
DEFENSE BUSINESS MANAGEMENT
UNIVERSITY.

None of the funds appropriated to the Depart-
ment of Defense for fiscal year 1996 may be used
to enter into any lease with respect to the Cen-
ter for Financial Management Education and
Training of the Defense Business Management
University if the lease would be treated as a
capital lease for budgetary purposes.
SEC. 374. PERMANENT AUTHORITY FOR USE OF

PROCEEDS FROM THE SALE OF CER-
TAIN LOST, ABANDONED, OR UN-
CLAIMED PROPERTY.

(a) PERMANENT AUTHORITY.—Section 2575 of
title 10 is amended—

(1) by striking out subsection (b) and inserting
in lieu thereof the following:

‘‘(b)(1) In the case of lost, abandoned, or un-
claimed personal property found on a military
installation, the proceeds from the sale of the
property under this section shall be credited to
the operation and maintenance account of that
installation and used—

‘‘(A) to reimburse the installation for any
costs incurred by the installation to collect,
transport, store, protect, or sell the property;
and

‘‘(B) to the extent that the amount of the pro-
ceeds exceeds the amount necessary for reim-
bursing all such costs, to support morale, wel-
fare, and recreation activities under the juris-
diction of the armed forces that are conducted
for the comfort, pleasure, contentment, or phys-
ical or mental improvement of members of the
armed forces at such installation.

‘‘(2) The net proceeds from the sale of other
property under this section shall be covered into
the Treasury as miscellaneous receipts.’’; and

(2) by adding at the end the following:
‘‘(d)(1) The owner (or heirs, next of kin, or

legal representative of the owner) of personal
property the proceeds of which are credited to a
military installation under subsection (b)(1) may
file a claim with the Secretary of Defense for the
amount equal to the proceeds (less costs referred
to in subparagraph (A) of such subsection).
Amounts to pay the claim shall be drawn from
the morale, welfare, and recreation account for
the installation that received the proceeds.

‘‘(2) The owner (or heirs, next of kin, or legal
representative of the owner) may file a claim
with the Comptroller General of the United
States for proceeds covered into the Treasury
under subsection (b)(2).

‘‘(3) Unless a claim is filed under this sub-
section within 5 years after the date of the dis-
posal of the property to which the claim relates,
the claim may not be considered by a court, the
Secretary of Defense (in the case of a claim filed
under paragraph (1)), or the Comptroller Gen-
eral of the United States (in the case of a claim
filed under paragraph (2)).’’.

(b) REPEAL OF AUTHORITY FOR DEMONSTRA-
TION PROGRAM.—Section 343 of the National De-
fense Authorization Act for Fiscal Years 1992
and 1993 (Public Law 102–190; 105 Stat. 1343) is
repealed.
SEC. 375. SALE OF MILITARY CLOTHING AND SUB-

SISTENCE AND OTHER SUPPLIES OF
THE NAVY AND MARINE CORPS.

(a) IN GENERAL.—(1) Chapter 651 of title 10,
United States Code, is amended by adding at the
end the following new section:
‘‘§ 7606. Subsistence and other supplies: mem-

bers of armed forces; veterans; executive or
military departments and employees; prices
‘‘(a)(1) The Secretary of the Navy shall pro-

cure and sell, for cash or credit—
‘‘(A) articles designated by the Secretary to

members of the Navy and Marine Corps; and

‘‘(B) items of individual clothing and equip-
ment to members of the Navy and Marine Corps,
under such restrictions as the Secretary may
prescribe.

‘‘(2) An account of sales on credit shall be
kept and the amount due reported to the Sec-
retary. Except for articles and items acquired
through the use of working capital funds under
section 2208 of this title, sales of articles shall be
at cost, and sales of individual clothing and
equipment shall be at average current prices, in-
cluding overhead, as determined by the Sec-
retary.

‘‘(b) The Secretary shall sell subsistence sup-
plies to members of other armed forces at the
prices at which like property is sold to members
of the Navy and Marine Corps.

‘‘(c) The Secretary may sell serviceable sup-
plies, other than subsistence supplies, to mem-
bers of other armed forces for the buyers’ use in
the service. The prices at which the supplies are
sold shall be the same prices at which like prop-
erty is sold to members of the Navy and Marine
Corps.

‘‘(d) A person who has been discharged hon-
orably or under honorable conditions from the
Army, Navy, Air Force or Marine Corps and
who is receiving care and medical treatment
from the Public Health Service or the Depart-
ment of Veterans Affairs may buy subsistence
supplies and other supplies, except articles of
uniform, at the prices at which like property is
sold to members of the Navy and Marine Corps.

‘‘(e) Under such conditions as the Secretary
may prescribe, exterior articles of uniform may
be sold to a person who has been discharged
honorably or under honorable conditions from
the Navy or Marine Corps, at the prices at
which like articles are sold to members of the
Navy or Marine Corps. This subsection does not
modify sections 772 or 773 of this title.

‘‘(f) Under regulations prescribed by the Sec-
retary, payment for subsistence supplies shall be
made in cash or by commercial credit.

‘‘(g)(1) The Secretary may provide for the pro-
curement and sale of stores designated by the
Secretary to such civilian officers and employees
of the United States, and such other persons, as
the Secretary considers proper—

‘‘(A) at military installations outside the Unit-
ed States; and

‘‘(B) subject to paragraph (2), at military in-
stallations inside the United States where the
Secretary determines that it is impracticable for
those civilian officers, employees, and persons to
obtain such stores from commercial enterprises
without impairing the efficient operation of
military activities.

‘‘(2) Sales to civilian officers and employees
inside the United States may be made under
paragraph (1) only to civilian officers and em-
ployees residing within military installations.

‘‘(h) Appropriations for subsistence of the
Navy or Marine Corps may be applied to the
purchase of subsistence supplies for sale to mem-
bers of the Navy and Marine Corps on active
duty for the use of such members and their fam-
ilies.’’.

(2) The table of sections at the beginning of
chapter 651 of such title is amended by adding
at the end the following:
‘‘7606. Subsistence and other supplies: members

of armed forces; veterans; execu-
tive or military departments and
employees; prices.’’.

(b) CONFORMING AMENDMENTS FOR OTHER
ARMED FORCES.—(1) Section 4621 of such title is
amended—

(A) by striking out ‘‘The branch, office, or of-
ficer designated by the Secretary of the Army’’
in subsection (a) and inserting in lieu thereof
‘‘The Secretary of the Army’’;

(B) by striking out ‘‘The branch, office, or of-
ficer designated by the Secretary’’ both places it
appears in subsections (b) and (c) and inserting
in lieu thereof ‘‘The Secretary’’; and

(C) by inserting before the period at the end of
subsection (f) the following: ‘‘or by commercial
credit’’.

(2) Section 9621 of such title is amended—
(A) by striking out ‘‘The Air Force shall’’ in

subsection (b) and inserting in lieu thereof ‘‘The
Secretary shall’’; and

(B) by inserting before the period at the end
of subsection (f) the following: ‘‘or by commer-
cial credit’’.
SEC. 376. PERSONNEL SERVICES AND LOGISTICAL

SUPPORT FOR CERTAIN ACTIVITIES
HELD ON MILITARY INSTALLATIONS.

Section 2544 of title 10, United States Code, is
amended—

(1) by redesignating subsection (g) as sub-
section (h); and

(2) by inserting after subsection (f) the follow-
ing new subsection:

‘‘(g) In the case of a Boy Scout Jamboree held
on a military installation, the Secretary of De-
fense may provide personnel services and
logistical support at the military installation in
addition to the support authorized under sub-
sections (a) and (d).’’.
SEC. 377. RETENTION OF MONETARY AWARDS.

(a) MONETARY AWARDS.—Chapter 155 of title
10, United States Code, is amended by adding at
the end the following new section:
‘‘§ 2610. Competitions for excellence: accept-

ance of monetary awards
‘‘(a) ACCEPTANCE AUTHORIZED.—The Sec-

retary of Defense may accept a monetary award
given to the Department of Defense by a non-
governmental entity as a result of the participa-
tion of the Department in a competition carried
out to recognize excellence or innovation in pro-
viding services or administering programs.

‘‘(b) DISPOSITION OF AWARDS.—A monetary
award accepted under subsection (a) shall be
credited to one or more nonappropriated fund
accounts supporting morale, welfare, and recre-
ation activities for the command, installation, or
other activity that is recognized for the award.
Amounts so credited may be expended only for
such activities.

‘‘(c) INCIDENTAL EXPENSES.—Subject to such
limitations as may be provided in appropriation
Acts, appropriations available to the Depart-
ment of Defense may be used to pay incidental
expenses incurred by the Department to partici-
pate in a competition described in subsection (a)
or to accept a monetary award under this sec-
tion.

‘‘(d) REGULATIONS AND REPORTING.—(1) The
Secretary shall prescribe regulations to deter-
mine the disposition of monetary awards accept-
ed under this section and the payment of inci-
dental expenses under subsection (c).

‘‘(2) At the end of each year, the Secretary
shall submit to Congress a report for that year
describing the disposition of monetary awards
accepted under this section and the payment of
incidental expenses under subsection (c).

‘‘(e) TERMINATION.—The authority of the Sec-
retary under this section shall expire two years
after the date of the enactment of the National
Defense Authorization Act for Fiscal Year
1996.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
‘‘2610. Competitions for excellence: acceptance

of monetary awards.’’.
SEC. 378. PROVISION OF EQUIPMENT AND FACILI-

TIES TO ASSIST IN EMERGENCY RE-
SPONSE ACTIONS.

Section 372 of title 10, United States Code, is
amended—

(1) by inserting ‘‘(a) IN GENERAL.—’’ before
‘‘The Secretary of Defense’’; and

(2) by adding at the end the following new
subsection:

‘‘(b) EMERGENCIES INVOLVING CHEMICAL AND
BIOLOGICAL AGENTS.—(1) In addition to equip-
ment and facilities described in subsection (a),
the Secretary may provide an item referred to in
paragraph (2) to a Federal, State, or local law
enforcement or emergency response agency to
prepare for or respond to an emergency involv-
ing chemical or biological agents if the Secretary
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determines that the item is not reasonably avail-
able from another source.

‘‘(2) An item referred to in paragraph (1) is
any material or expertise of the Department of
Defense appropriate for use in preparing for or
responding to an emergency involving chemical
or biological agents, including the following:

‘‘(A) Training facilities.
‘‘(B) Sensors.
‘‘(C) Protective clothing.
‘‘(D) Antidotes.’’.

SEC. 379. REPORT ON DEPARTMENT OF DEFENSE
MILITARY AND CIVIL DEFENSE PRE-
PAREDNESS TO RESPOND TO EMER-
GENCIES RESULTING FROM A CHEM-
ICAL, BIOLOGICAL, RADIOLOGICAL,
OR NUCLEAR ATTACK.

(a) REPORT.—(1) Not later than March 1, 1996,
the Secretary of Defense and the Secretary of
Energy shall submit to Congress a joint report
on the military and civil defense plans and pro-
grams of the Department of Defense to prepare
for and respond to the effects of an emergency
in the United States resulting from a chemical,
biological, radiological, or nuclear attack on the
United States (hereinafter in this section re-
ferred to as an ‘‘attack-related civil defense
emergency’’).

(2) The report shall be prepared in consulta-
tion with the Director of the Federal Emergency
Management Agency.

(b) CONTENT OF REPORT.—The report shall in-
clude the following:

(1) A discussion of the military and civil de-
fense plans and programs of the Department of
Defense for preparing for and responding to an
attack-related civil defense emergency arising
from an attack of a type for which the Depart-
ment of Defense has a primary responsibility to
respond.

(2) A discussion of the military and civil de-
fense plans and programs of the Department of
Defense for preparing for and providing a re-
sponse to an attack-related civil defense emer-
gency arising from an attack of a type for which
the Department of Defense has responsibility to
provide a supporting response.

(3) A description of any actions, and any rec-
ommended legislation, that the Secretaries con-
sider necessary for improving the preparedness
of the Department of Defense to respond effec-
tively to an attack-related civil defense emer-
gency.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

(a) FISCAL YEAR 1996.—The Armed Forces are
authorized strengths for active duty personnel
as of September 30, 1996, as follows:

(1) The Army, 495,000, of which not more than
81,300 may be commissioned officers.

(2) The Navy, 428,340, of which not more than
58,870 may be commissioned officers.

(3) The Marine Corps, 174,000, of which not
more than 17,978 may be commissioned officers.

(4) The Air Force, 388,200, of which not more
than 75,928 may be commissioned officers.

(b) FLOOR ON END STRENGTHS.—(1) Chapter 39
of title 10, United States Code, is amended by
adding at the end the following new section:
‘‘§ 691. Permanent end strength levels to sup-

port two major regional contingencies
‘‘(a) The end strengths specified in subsection

(b) are the minimum strengths necessary to en-
able the armed forces to fulfill a national de-
fense strategy calling for the United States to be
able to successfully conduct two nearly simulta-
neous major regional contingencies.

‘‘(b) Unless otherwise provided by law, the
number of members of the armed forces (other
than the Coast Guard) on active duty at the end
of any fiscal year shall be not less than the fol-
lowing:

‘‘(1) For the Army, 495,000.
‘‘(2) For the Navy, 395,000.
‘‘(3) For the Marine Corps, 174,000.

‘‘(4) For the Air Force, 381,000.
‘‘(c) No funds appropriated to the Department

of Defense may be used to implement a reduc-
tion of the active duty end strength for any of
the armed forces for any fiscal year below the
level specified in subsection (b) unless the Sec-
retary of Defense submits to Congress notice of
the proposed lower end strength levels and a
justification for those levels. No action may then
be taken to implement such a reduction for that
fiscal year until the end of the six-month period
beginning on the date of the receipt of such no-
tice by Congress.

‘‘(d) For a fiscal year for which the active
duty end strength authorized by law pursuant
to section 115(a)(1)(A) of this title for any of the
armed forces is identical to the number applica-
ble to that armed force under subsection (b), the
Secretary of Defense may reduce that number by
not more than 0.5 percent.

‘‘(e) The number of members of the armed
forces on active duty shall be counted for pur-
poses of this section in the same manner as ap-
plies under section 115(a)(1) of this title.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘691. Permanent end strength levels to support

two major regional contin-
gencies.’’.

(c) ACTIVE COMPONENT END STRENGTH FLEXI-
BILITY.—Section 115(c)(1) of title 10, United
States Code, is amended by striking out ‘‘0.5
percent’’ and ‘‘inserting in lieu thereof ‘‘1 per-
cent’’.
SEC. 402. TEMPORARY VARIATION IN DOPMA AU-

THORIZED END STRENGTH LIMITA-
TIONS FOR ACTIVE DUTY AIR FORCE
AND NAVY OFFICERS IN CERTAIN
GRADES.

(a) AIR FORCE OFFICERS.—In the administra-
tion of the limitation under section 523(a)(1) of
title 10, United States Code, for fiscal years 1996
and 1997, the numbers applicable to officers of
the Air Force serving on active duty in the
grades of major, lieutenant colonel, and colonel
shall be the numbers set forth for that fiscal
year in the following table (rather than the
numbers determined in accordance with the
table in that section):

Fiscal
year:

Number of officers who may be serving on ac-
tive duty in the grade of:

Major Lieutenant colo-
nel Colonel

1996 15,566 9,876 3,609
1997 15,645 9,913 3,627

(b) NAVY OFFICERS.—In the administration of
the limitation under section 523(a)(2) of title 10,
United States Code, for fiscal years 1996 and
1997, the numbers applicable to officers of the
Navy serving on active duty in the grades of
lieutenant commander, commander, and captain
shall be the numbers set forth for that fiscal
year in the following table (rather than the
numbers determined in accordance with the
table in that section):

Fiscal
year:

Number of officers who may be serving on ac-
tive duty in the grade of:

Lieutenant
commander Commander Captain

1996 11,924 7,390 3,234
1997 11,732 7,297 3,188

SEC. 403. CERTAIN GENERAL AND FLAG OFFICERS
AWAITING RETIREMENT NOT TO BE
COUNTED.

(a) DISTRIBUTION OF OFFICERS ON ACTIVE
DUTY IN GENERAL AND FLAG OFFICER GRADES.—
Section 525 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

‘‘(d) An officer continuing to hold the grade
of general or admiral under section 601(b)(4) of
this title after relief from the position of Chair-

man of the Joint Chiefs of Staff, Chief of Staff
of the Army, Chief of Naval Operations, Chief of
Staff of the Air Force, or Commandant of the
Marine Corps shall not be counted for purposes
of this section.’’.

(b) NUMBER OF OFFICERS ON ACTIVE DUTY IN
GRADE OF GENERAL OR ADMIRAL.—Section
528(b) of such title is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; and
(2) by adding at the end the following:
‘‘(2) An officer continuing to hold the grade of

general or admiral under section 601(b)(4) of this
title after relief from the position of Chairman of
the Joint Chiefs of Staff, Chief of Staff of the
Army, Chief of Naval Operations, Chief of Staff
of the Air Force, or Commandant of the Marine
Corps shall not be counted for purposes of this
section.’’.

(c) CLARIFICATION.—Section 601(b) of such
title is amended—

(1) in the matter preceding paragraph (1), by
striking out ‘‘of importance and responsibility
designated’’ and inserting in lieu thereof ‘‘des-
ignated under subsection (a) or by law’’;

(2) in paragraph (1), by striking out ‘‘of im-
portance and responsibility’’;

(3) in paragraph (2), by striking out ‘‘des-
ignating’’ and inserting in lieu thereof ‘‘des-
ignated under subsection (a) or by law’’; and

(4) in paragraph (4), by inserting ‘‘under sub-
section (a) or by law’’ after ‘‘designated’’.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RE-

SERVE.
(a) FISCAL YEAR 1996.—The Armed Forces are

authorized strengths for Selected Reserve per-
sonnel of the reserve components as of Septem-
ber 30, 1996, as follows:

(1) The Army National Guard of the United
States, 373,000.

(2) The Army Reserve, 230,000.
(3) The Naval Reserve, 98,894.
(4) The Marine Corps Reserve, 42,274.
(5) The Air National Guard of the United

States, 112,707.
(6) The Air Force Reserve, 73,969.
(7) The Coast Guard Reserve, 8,000.
(b) WAIVER AUTHORITY.—The Secretary of De-

fense may vary the end strength authorized by
subsection (a) by not more than 2 percent.

(c) ADJUSTMENTS.—The end strengths pre-
scribed by subsection (a) for the Selected Re-
serve of any reserve component for a fiscal year
shall be proportionately reduced by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year,
and

(2) the total number of individual members not
in units organized to serve as units of the Se-
lected Reserve of such component who are on
active duty (other than for training or for un-
satisfactory participation in training) without
their consent at the end of the fiscal year.
Whenever such units or such individual mem-
bers are released from active duty during any
fiscal year, the end strength prescribed for such
fiscal year for the Selected Reserve of such re-
serve component shall be proportionately in-
creased by the total authorized strengths of
such units and by the total number of such indi-
vidual members.
SEC. 412. END STRENGTHS FOR RESERVES ON AC-

TIVE DUTY IN SUPPORT OF THE RE-
SERVES.

Within the end strengths prescribed in section
411(a), the reserve components of the Armed
Forces are authorized, as of September 30, 1996,
the following number of Reserves to be serving
on full-time active duty or full-time duty, in the
case of members of the National Guard, for the
purpose of organizing, administering, recruiting,
instructing, or training the reserve components:

(1) The Army National Guard of the United
States, 23,390.

(2) The Army Reserve, 11,575.
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(3) The Naval Reserve, 17,587.
(4) The Marine Corps Reserve, 2,559.
(5) The Air National Guard of the United

States, 10,066.
(6) The Air Force Reserve, 628.

SEC. 413. COUNTING OF CERTAIN ACTIVE COMPO-
NENT PERSONNEL ASSIGNED IN
SUPPORT OF RESERVE COMPONENT
TRAINING.

Section 414(c) of the National Defense Author-
ization Act for Fiscal Years 1992 and 1993 (Pub-
lic Law 102–190; 10 U.S.C. 12001 note) is amend-
ed—

(1) by inserting ‘‘(1)’’ before ‘‘The Secretary’’;
and

(2) by adding at the end the following new
paragraph:

‘‘(2) The Secretary of Defense may count to-
ward the number of active component personnel
required under paragraph (1) to be assigned to
serve as advisers under the program under this
section any active component personnel who are
assigned to an active component unit (A) that
was established principally for the purpose of
providing dedicated training support to reserve
component units, and (B) the primary mission of
which is to provide such dedicated training sup-
port.’’.
SEC. 414. INCREASE IN NUMBER OF MEMBERS IN

CERTAIN GRADES AUTHORIZED TO
SERVE ON ACTIVE DUTY IN SUPPORT
OF THE RESERVES.

(a) OFFICERS.—The table in section 12011(a) of
title 10, United States Code, is amended to read
as follows:

‘‘Grade Army Navy Air
Force

Ma-
rine

Corps

Major or Lieutenant
Commander .............. 3,219 1,071 643 140

Lieutenant Colonel or
Commander .............. 1,524 520 672 90

Colonel or Navy Cap-
tain ......................... 412 188 274 30’’.

(b) SENIOR ENLISTED MEMBERS.—The table in
section 12012(a) of such title is amended to read
as follows:

‘‘Grade Army Navy Air
Force

Ma-
rine

Corps

E–9 ............................. 603 202 366 20
E–8 ............................. 2,585 429 890 94’’.

SEC. 415. RESERVES ON ACTIVE DUTY IN SUP-
PORT OF COOPERATIVE THREAT RE-
DUCTION PROGRAMS NOT TO BE
COUNTED.

Section 115(d) of title 10, United States Code,
is amended by adding at the end the following:

‘‘(8) Members of the Selected Reserve of the
Ready Reserve on active duty for more that 180
days to support programs described in section
1203(b) of the Cooperative Threat Reduction Act
of 1993 (title XII of Public Law 103–160; 22
U.S.C. 5952(b)).’’.
SEC. 416. RESERVES ON ACTIVE DUTY FOR MILI-

TARY-TO-MILITARY CONTACTS AND
COMPARABLE ACTIVITIES NOT TO BE
COUNTED.

Section 168 of title 10, United States Code, is
amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the follow-
ing new subsection (f):

‘‘(f) ACTIVE DUTY END STRENGTHS.—(1) A
member of a reserve component referred to in
paragraph (2) shall not be counted for purposes
of the following personnel strength limitations:

‘‘(A) The end strength for active-duty person-
nel authorized pursuant to section 115(a)(1) of
this title for the fiscal year in which the member
carries out the activities referred to in para-
graph (2).

‘‘(B) The authorized daily average for mem-
bers in pay grades E–8 and E–9 under section
517 of this title for the calendar year in which
the member carries out such activities.

‘‘(C) The authorized strengths for commis-
sioned officers under section 523 of this title for
the fiscal year in which the member carries out
such activities.

‘‘(2) A member of a reserve component referred
to in paragraph (1) is any member on active
duty under an order to active duty for 180 days
or more who is engaged in activities authorized
under this section.’’.
Subtitle C—Military Training Student Loads

SEC. 421. AUTHORIZATION OF TRAINING STU-
DENT LOADS.

(a) IN GENERAL.—For fiscal year 1996, the
components of the Armed Forces are authorized
average military training loads as follows:

(1) The Army, 75,013.
(2) The Navy, 44,238.
(3) The Marine Corps, 26,095.
(4) The Air Force, 33,232.
(b) SCOPE.—The average military training stu-

dent loads authorized for an armed force under
subsection (a) apply to the active and reserve
components of that armed force.

(c) ADJUSTMENTS.—The average military
training student loads authorized in subsection
(a) shall be adjusted consistent with the end
strengths authorized in subtitles A and B. The
Secretary of Defense shall prescribe the manner
in which such adjustments shall be apportioned.
Subtitle D—Authorization of Appropriations

SEC. 431. AUTHORIZATION OF APPROPRIATIONS
FOR MILITARY PERSONNEL.

There is hereby authorized to be appropriated
to the Department of Defense for military per-
sonnel for fiscal year 1996 a total of
$69,191,008,000. The authorization in the preced-
ing sentence supersedes any other authorization
of appropriations (definite or indefinite) for
such purpose for fiscal year 1996.
SEC. 432. AUTHORIZATION FOR INCREASE IN AC-

TIVE-DUTY END STRENGTHS.
(a) AUTHORIZATION.—There is hereby author-

ized to be appropriated to the Department of De-
fense for fiscal year 1996 for military personnel
the sum of $112,000,000. Any amount appro-
priated pursuant to this section shall be allo-
cated, in such manner as the Secretary of De-
fense prescribes, among appropriations for ac-
tive-component military personnel for that fiscal
year and shall be available only to increase the
number of members of the Armed Forces on ac-
tive duty during that fiscal year (compared to
the number of members that would be on active
duty but for such appropriation).

(b) EFFECT ON END STRENGTHS.—The end-
strength authorizations in section 401 shall each
be deemed to be increased by such number as
necessary to take account of additional members
of the Armed Forces authorized by the Secretary
of Defense pursuant to subsection (a).

TITLE V—MILITARY PERSONNEL POLICY

[Title V—Mil Pers Policy]

Subtitle A—Officer Personnel Policy
SEC. 501. JOINT OFFICER MANAGEMENT.

(a) CRITICAL JOINT DUTY ASSIGNMENT POSI-
TIONS.—Section 661(d)(2)(A) of title 10, United
States Code, is amended by striking out ‘‘1,000’’
and inserting in lieu thereof ‘‘800’’.

(b) ADDITIONAL QUALIFYING JOINT SERVICE.—
Section 664 of such title is amended by adding at
the end the following:

‘‘(i) JOINT DUTY CREDIT FOR CERTAIN JOINT
TASK FORCE ASSIGNMENTS.—(1) In the case of
an officer who completes service in a qualifying
temporary joint task force assignment, the Sec-
retary of Defense, with the advice of the Chair-
man of the Joint Chiefs of Staff, may (subject to
the criteria prescribed under paragraph (4))
grant the officer—

‘‘(A) credit for having completed a full tour of
duty in a joint duty assignment; or

‘‘(B) credit countable for determining cumu-
lative service in joint duty assignments.

‘‘(2)(A) For purposes of paragraph (1), a
qualifying temporary joint task force assignment
of an officer is a temporary assignment, any
part of which is performed by the officer on or
after the date of the enactment of this sub-
section—

‘‘(i) to the headquarters staff of a United
States joint task force that is part of a unified
command or the United States element of the
headquarters staff of a multinational force; and

‘‘(ii) with respect to which the Secretary of
Defense determines that service of the officer in
that assignment is equivalent to that which
would be gained by the officer in a joint duty
assignment.

‘‘(B) An officer may not be granted credit
under this subsection unless the officer is rec-
ommended for such credit by the Chairman of
the Joint Chiefs of Staff.

‘‘(3) Credit under paragraph (1) (including a
determination under paragraph (2)(A)(ii) and a
recommendation under paragraph (2)(B) with
respect to such credit) may be granted only on
a case-by-case basis in the case of an individual
officer.

‘‘(4) The Secretary of Defense shall prescribe
by regulation criteria for determining whether
an officer may be granted credit under para-
graph (1) with respect to service in a qualifying
temporary joint task force assignment. The cri-
teria shall apply uniformly among the armed
forces and shall include the following require-
ments:

‘‘(A) For an officer to be credited as having
completed a full tour of duty in a joint duty as-
signment, the length of the officer’s service in
the qualifying temporary joint task force assign-
ment must meet the requirements of subsection
(a) or (c).

‘‘(B) For an officer to be credited with service
for purposes of determining cumulative service
in joint duty assignments, the officer must serve
at least 90 consecutive days in the qualifying
temporary joint task force assignment.

‘‘(C) The service must be performed in support
of a mission that is directed by the President or
that is assigned by the President to United
States forces in the joint task force involved.

‘‘(D) The joint task force must be constituted
or designated by the Secretary of Defense or by
the commander of a combatant command or of
another force.

‘‘(E) The joint task force must conduct combat
or combat-related operations in a unified action
under joint or multinational command and con-
trol.

‘‘(5) Officers for whom joint duty credit is
granted pursuant to this subsection may not be
taken into account for the purposes of any of
the following provisions of this title: section
661(d)(1), section 662(a)(3), section 662(b), sub-
section (a) of this section, and paragraphs (7),
(8), (9), (11), and (12) of section 667.

‘‘(6) In the case of an officer credited with
having completed a full tour of duty in a joint
duty assignment pursuant to this subsection,
the Secretary of Defense may waive the require-
ment in paragraph (1)(B) of section 661(c) of
this title that the tour of duty in a joint duty
assignment be performed after the officer com-
pletes a program of education referred to in
paragraph (1)(A) of that section. The provisions
of subparagraphs (C) and (D) of section
661(c)(3) of this title shall apply to such a waiv-
er in the same manner as to a waiver under sub-
paragraph (A) of that section.’’.

(c) INFORMATION IN ANNUAL REPORT.—Section
667 of such title is amended by striking out
paragraph (16) and inserting after paragraph
(15) the following new paragraph (16):

‘‘(16) The number of officers granted credit for
service in joint duty assignments under section
664(i) of this title and—

‘‘(A) of those officers—
‘‘(i) the number of officers credited with hav-

ing completed a tour of duty in a joint duty as-
signment; and
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‘‘(ii) the number of officers granted credit for

purposes of determining cumulative service in
joint duty assignments; and

‘‘(B) the identity of each operation for which
an officer has been granted credit pursuant to
section 664(i) of this title and a brief description
of the mission of the operation.’’.

(d) APPLICABILITY OF LIMITATION ON WAIVER
AUTHORITY.—Section 661(c)(3) of such title is
amended—

(1) in the third sentence of subparagraph (D),
by striking out ‘‘The total number’’ and insert-
ing in lieu thereof ‘‘In the case of officers in
grades below brigadier general and rear admiral
(lower half), the total number’’; and

(2) by adding at the end the following new
subparagraph:

‘‘(E) There may not be more than 32 general
and flag officers on active duty at the same time
who were selected for the joint specialty while
holding a general or flag officer grade and for
whom a waiver was granted under this subpara-
graph.’’.

(e) LENGTH OF SECOND JOINT TOUR.—Section
664 of such title is amended—

(1) in subsection (e)(2), by inserting after sub-
paragraph (B) the following:

‘‘(C) Service described in subsection (f)(6), ex-
cept that no more than 10 percent of all joint
duty assignments shown on the list published
pursuant to section 668(b)(2)(A) of this title may
be so excluded in any year.’’; and

(2) in subsection (f)—
(A) in the matter preceding paragraph (1), by

striking out ‘‘completion of—’’ and inserting in
lieu thereof ‘‘completion of any of the follow-
ing:’’;

(B) by striking out ‘‘a’’ at the beginning of
paragraphs (1), (2), (4), and (5) and inserting in
lieu thereof ‘‘A’’;

(C) by striking out ‘‘cumulative’’ in para-
graph (3) and inserting in lieu thereof ‘‘Cumu-
lative’’;

(D) by striking out the semicolon at the end of
paragraphs (1), (2), and (3) and ‘‘; or’’ at the
end of paragraph (4) and inserting in lieu there-
of a period; and

(E) by adding at the end the following:
‘‘(6) A second joint duty assignment that is

less than the period required under subsection
(a), but not less than two years, without regard
to whether a waiver was granted for such as-
signment under subsection (b).’’.

(f) TECHNICAL AMENDMENT.—Section 664(e)(1)
of such title is amended by striking out ‘‘(after
fiscal year 1990)’’.
SEC. 502. RETIRED GRADE FOR OFFICERS IN

GRADES ABOVE MAJOR GENERAL
AND REAR ADMIRAL.

(a) APPLICABILITY OF TIME-IN-GRADE RE-
QUIREMENTS.—Section 1370 of title 10, United
States Code, is amended—

(1) in subsection (a)(2)(A), by striking out
‘‘and below lieutenant general or vice admiral’’;
and

(2) in the first sentence of subsection (d)(2)(B),
as added effective October 1, 1996, by section
1641 of the Reserve Officer Personnel Manage-
ment Act (title XVI of Public Law 103–337; 108
Stat. 2968), by striking out ‘‘and below lieuten-
ant general or vice admiral’’.

(b) RETIREMENT IN HIGHEST GRADE UPON CER-
TIFICATION OF SATISFACTORY SERVICE.—Sub-
section (c) of such section is amended to read as
follows:

‘‘(c) OFFICERS IN O–9 AND O–10 GRADES.—(1)
An officer who is serving in or has served in the
grade of general or admiral or lieutenant gen-
eral or vice admiral may be retired in that grade
under subsection (a) only after the Secretary of
Defense certifies in writing to the President and
Congress that the officer served on active duty
satisfactorily in that grade.

‘‘(2) In the case of an officer covered by para-
graph (1), the three-year service-in-grade re-
quirement in paragraph (2)(A) of subsection (a)
may not be reduced or waived under that sub-
section—

‘‘(A) while the officer is under investigation
for alleged misconduct; or

‘‘(B) while there is pending the disposition of
an adverse personnel action against the officer
for alleged misconduct.’’.

(c) REPEAL OF SUPERSEDED PROVISIONS.—Sec-
tions 3962(a), 5034, 5043(c), and 8962(a) of such
title are repealed.

(d) TECHNICAL AND CLERICAL AMENDMENTS.—
(1) Sections 3962(b) and 8962(b) of such title are
amended by striking out ‘‘(b) Upon’’ and insert-
ing in lieu thereof ‘‘Upon’’.

(2) The table of sections at the beginning of
chapter 505 of such title is amended by striking
out the item relating to section 5034.

(e) EFFECTIVE DATE FOR AMENDMENT TO PRO-
VISION TAKING EFFECT IN 1996.—The amendment
made by subsection (a)(2) shall take effect on
October 1, 1996, immediately after subsection (d)
of section 1370 of title 10, United States Code,
takes effect under section 1691(b)(1) of the Re-
serve Officer Personnel Management Act (108
Stat. 3026).

(f) PRESERVATION OF APPLICABILITY OF LIMI-
TATION.—Section 1370(a)(2)(C) of title 10, United
States Code, is amended by striking out ‘‘The
number of officers in an armed force in a grade’’
and inserting in lieu thereof ‘‘In the case of a
grade below the grade of lieutenant general or
vice admiral, the number of members of one of
the armed forces in that grade’’.

(g) STYLISTIC AMENDMENTS.—Section 1370 of
title 10, United States Code, is further amend-
ed—

(1) in subsection (a), by striking out ‘‘(a)(1)’’
and inserting in lieu thereof ‘‘(a) RULE FOR RE-
TIREMENT IN HIGHEST GRADE HELD SATISFAC-
TORILY.—(1)’’;

(2) in subsection (b), by inserting ‘‘RETIRE-
MENT IN NEXT LOWER GRADE.—’’ after ‘‘(b)’’;
and

(3) in subsection (d), as added effective Octo-
ber 1, 1996, by section 1641 of the Reserve Officer
Personnel Management Act (title XVI of Public
Law 103–337; 108 Stat. 2968), by striking out
‘‘(d)(1)’’ and inserting in lieu thereof ‘‘(d) RE-
SERVE OFFICERS.—(1)’’.
SEC. 503. WEARING OF INSIGNIA FOR HIGHER

GRADE BEFORE PROMOTION.
(a) AUTHORITY AND LIMITATIONS.—(1) Chapter

45 of title 10, United States Code, is amended by
adding at the end the following new section:

‘‘§ 777. Wearing of insignia of higher grade be-
fore promotion (frocking): authority; restric-
tions
‘‘(a) AUTHORITY.—An officer who has been se-

lected for promotion to the next higher grade
may be authorized, under regulations and poli-
cies of the Department of Defense and subject to
subsection (b), to wear the insignia for that next
higher grade. An officer who is so authorized to
wear the insignia of the next higher grade is
said to be ‘frocked’ to that grade.

‘‘(b) RESTRICTIONS.—An officer may not be
authorized to wear the insignia for a grade as
described in subsection (a) unless—

‘‘(1) the Senate has given its advice and con-
sent to the appointment of the officer to that
grade; and

‘‘(2) the officer is serving in, or has received
orders to serve in, a position for which that
grade is authorized.

‘‘(c) BENEFITS NOT TO BE CONSTURED AS AC-
CRUING.—(1) Authority provided to an officer as
described in subsection (a) to wear the insignia
of the next higher grade may not be construed
as conferring authority for that officer to—

‘‘(A) be paid the rate of pay provided for an
officer in that grade having the same number of
years of service as that officer; or

‘‘(B) assume any legal authority associated
with that grade.

‘‘(2) The period for which an officer wears the
insignia of the next higher grade under such au-
thority may not be taken into account for any
of the following purposes:

‘‘(A) Seniority in that grade.

‘‘(B) Time of service in that grade.
‘‘(d) LIMITATION ON NUMBER OF OFFICERS

FROCKED TO SPECIFIED GRADES.—(1) The total
number of colonels and Navy captains on the
active-duty list who are authorized as described
in subsection (a) to wear the insignia for the
grade of brigadier general or rear admiral (lower
half), as the case may be, may not exceed the
following:

‘‘(A) During fiscal years 1996 and 1997, 75.
‘‘(B) During fiscal year 1998, 55.
‘‘(C) After fiscal year 1998, 35.
‘‘(2) The number of officers of an armed force

on the active-duty list who are authorized as
described in subsection (a) to wear the insignia
for a grade to which a limitation on total num-
ber applies under section 523(a) of this title for
a fiscal year may not exceed 1 percent of the
total number provided for the officers in that
grade in that armed force in the administration
of the limitation under that section for that fis-
cal year.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:

‘‘777. Wearing of insignia of higher grade before
promotion (frocking): authority;
restrictions.’’.

(b) TEMPORARY VARIATION OF LIMITATIONS ON
NUMBERS OF FROCKED OFFICERS.—In the ad-
ministration of section 777(d)(2) of title 10, Unit-
ed States Code (as added by subsection (a)), the
percent limitation applied under that section for
fiscal year 1996 shall be 2 percent (instead of 1
percent).

(c) REPORT.—Not later than September 1, 1996,
the Secretary of Defense shall submit to Con-
gress a report providing the assessment of the
Secretary on the practice, known as ‘‘frocking’’,
of authorizing an officer who has been selected
for promotion to the next higher grade to wear
the insignia for that next higher grade. The re-
port shall include the Secretary’s assessment of
the appropriate number, if any, of colonels and
Navy captains to be eligible under section
777(d)(1) of title 10, United States Code (as
added by subsection (a)), to wear the insignia
for the grade of brigadier general or rear admi-
ral (lower half).
SEC. 504. AUTHORITY TO EXTEND TRANSITION

PERIOD FOR OFFICERS SELECTED
FOR EARLY RETIREMENT.

(a) SELECTIVE RETIREMENT OF WARRANT OFFI-
CERS.—Section 581 of title 10, United States
Code, is amended by adding at the end the fol-
lowing new subsection:

‘‘(e) The Secretary concerned may defer for
not more than 90 days the retirement of an offi-
cer otherwise approved for early retirement
under this section in order to prevent a personal
hardship to the officer or for other humani-
tarian reasons. Any such deferral shall be made
on a case-by-case basis considering the cir-
cumstances of the case of the particular officer
concerned. The authority of the Secretary to
grant such a deferral may not be delegated.’’.

(b) SELECTIVE EARLY RETIREMENT OF ACTIVE-
DUTY OFFICERS.—Section 638(b) of title 10, Unit-
ed States Code, is amended by adding at the end
the following new paragraph:

‘‘(3) The Secretary concerned may defer for
not more than 90 days the retirement of an offi-
cer otherwise approved for early retirement
under this section or section 638a of this title in
order to prevent a personal hardship to the offi-
cer or for other humanitarian reasons. Any such
deferral shall be made on a case-by-case basis
considering the circumstances of the case of the
particular officer concerned. The authority of
the Secretary to grant such a deferral may not
be delegated.’’.
SEC. 505. ARMY OFFICER MANNING LEVELS.

(a) IN GENERAL.—(1) Chapter 331 of title 10,
United States Code, is amended by inserting
after the table of sections the following new sec-
tion:
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‘‘§ 3201. Officers on active duty: minimum

strength based on requirements
‘‘(a) The Secretary of the Army shall ensure

that (beginning with fiscal year 1999) the
strength at the end of each fiscal year of officers
on active duty is sufficient to enable the Army
to meet at least that percentage of the pro-
grammed manpower structure for officers for the
active component of the Army that is provided
for in the most recent Defense Planning Guid-
ance issued by the Secretary of Defense.

‘‘(b) The number of officers on active duty
shall be counted for purposes of this section in
the same manner as applies under section
115(a)(1) of this title.

‘‘(c) In this section:
‘‘(1) The term ‘programmed manpower struc-

ture’ means the aggregation of billets describing
the full manpower requirements for units and
organizations in the programmed force struc-
ture.

‘‘(2) The term ‘programmed force structure’
means the set of units and organizations that
exist in the current year and that is planned to
exist in each future year under the then-current
Future-Years Defense Program.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
‘‘Sec.’’ the following new item:
‘‘3201. Officers on active duty: minimum

strength based on requirements.’’.
(b) ASSISTANCE IN ACCOMPLISHING REQUIRE-

MENT.—The Secretary of Defense shall provide
to the Army sufficient personnel and financial
resources to enable the Army to meet the re-
quirement specified in section 3201 of title 10,
United States Code, as added by subsection (a).
SEC. 506. AUTHORITY FOR MEDICAL DEPART-

MENT OFFICERS OTHER THAN PHY-
SICIANS TO BE APPOINTED AS SUR-
GEON GENERAL.

(a) SURGEON GENERAL OF THE ARMY.—The
third sentence of section 3036(b) of title 10, Unit-
ed States Code, is amended by inserting after
‘‘The Surgeon General’’ the following: ‘‘may be
appointed from officers in any corps of the
Army Medical Department and’’.

(b) SURGEON GENERAL OF THE NAVY.—Section
5137 of such title is amended—

(1) in the first sentence of subsection (a), by
striking out ‘‘in the Medical Corps’’ and insert-
ing in lieu thereof ‘‘in any corps of the Navy
Medical Department’’; and

(2) in subsection (b), by striking out ‘‘in the
Medical Corps’’ and inserting in lieu thereof
‘‘who is qualified to be the Chief of the Bureau
of Medicine and Surgery’’.

(c) SURGEON GENERAL OF THE AIR FORCE.—
The first sentence of section 8036 of such title is
amended by striking out ‘‘designated as medical
officers under section 8067(a) of this title’’ and
inserting in lieu thereof ‘‘in the Air Force medi-
cal department’’.
SEC. 507. DEPUTY JUDGE ADVOCATE GENERAL OF

THE AIR FORCE.
(a) TENURE AND GRADE OF DEPUTY JUDGE AD-

VOCATE GENERAL.—Section 8037(d)(1) of such
title is amended—

(1) in the second sentence, by striking out
‘‘two years’’ and inserting in lieu thereof ‘‘four
years’’; and

(2) by striking out the last sentence and in-
serting in lieu thereof the following: ‘‘An officer
appointed as Deputy Judge Advocate General
who holds a lower regular grade shall be ap-
pointed in the regular grade of major general.’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) apply to any appointment to
the position of Deputy Judge Advocate General
of the Air Force that is made after the date of
the enactment of this Act.
SEC. 508. AUTHORITY FOR TEMPORARY PRO-

MOTIONS FOR CERTAIN NAVY LIEU-
TENANTS WITH CRITICAL SKILLS.

(a) EXTENSION OF AUTHORITY.—Subsection (f)
of section 5721 of title 10, United States Code, is
amended by striking out ‘‘September 30, 1995’’

and inserting in lieu thereof ‘‘September 30,
1996’’.

(b) LIMITATION.—Such section is further
amended—

(1) by redesignating subsection (f), as amend-
ed by subsection (a), as subsection (g); and

(2) by inserting after subsection (e) the follow-
ing new subsection (f):

‘‘(f) LIMITATION ON NUMBER OF ELIGIBLE PO-
SITIONS.—(1) An appointment under this section
may only be made for service in a position des-
ignated by the Secretary of the Navy for pur-
poses of this section. The number of positions so
designated may not exceed 325.

‘‘(2) Whenever the Secretary makes a change
to the positions designated under paragraph (1),
the Secretary shall submit notice of the change
in writing to Congress.’’.

(c) REPORT.—Not later than April 1, 1996, the
Secretary of Defense shall submit to Congress a
report providing the Secretary’s assessment of
that continuing need for the promotion author-
ity under section 5721 of title 10, United States
Code. The Secretary shall include in the report
the following:

(1) The nature and grade structure of the po-
sitions for which such authority has been used.

(2) The cause or causes of the reported chron-
ic shortages of qualified personnel in the re-
quired grade to fill the positions specified under
paragraph (1).

(3) The reasons for the perceived inadequacy
of the officer promotion system (including
‘‘below-the-zone’’ selections) to provide suffi-
cient officers in the required grade to fill those
positions.

(4) The extent to which a bonus program or
some other program would be a more appro-
priate means of resolving the reported chronic
shortages in engineering positions.

(d) CLERICAL AMENDMENTS.—Section 5721 of
title 10, United States Code, is amended as fol-
lows:

(1) Subsection (a) is amended by inserting
‘‘PROMOTION AUTHORITY FOR CERTAIN OFFICER
WITH CRITICAL SKILLS.—’’ after ‘‘(a)’’.

(2) Subsection (b) is amended by inserting
‘‘STATUS OF OFFICERS APPOINTED.—’’ after
‘‘(b)’’.

(3) Subsection (c) is amended by inserting
‘‘BOARD RECOMMENDATION REQUIRED.—’’ after
‘‘(c)’’.

(4) Subsection (d) is amended by inserting
‘‘ACCEPTANCE AND EFFECTIVE DATE OF APPOINT-
MENT.—’’ after ‘‘(d)’’.

(5) Subsection (e) is amended by inserting
‘‘TERMINATION OF APPOINTMENT.—’’ after ‘‘(e)’’.

(6) Subsection (g), as redesignated by sub-
section (b)(1), is amended by inserting ‘‘TERMI-
NATION OF APPOINTMENT AUTHORITY.—’’ after
‘‘(g)’’.

(e) EFFECTIVE DATE.—Subsection (f) of section
5721 of title 10, United States Code, as added by
subsection (b)(2), shall take effect at the end of
the 30-day period beginning on the date of the
enactment of this Act and shall apply to any
appointment under that section after the end of
such period.
SEC. 509. RETIREMENT FOR YEARS OF SERVICE

OF DIRECTORS OF ADMISSIONS OF
MILITARY AND AIR FORCE ACAD-
EMIES.

(a) MILITARY ACADEMY.—(1) Section 3920 of
title 10, United States Code, is amended to read
as follows:
‘‘§ 3920. More than thirty years: permanent

professors and the Director of Admissions of
the United States Military Academy
‘‘(a) The Secretary of the Army may retire an

officer specified in subsection (b) who has more
than 30 years of service as a commissioned offi-
cer.

‘‘(b) Subsection (a) applies in the case of the
following officers:

‘‘(1) Any permanent professor of the United
States Military Academy.

‘‘(2) The Director of Admissions of the United
States Military Academy.’’.

(2) The item relating to such section in the
table of sections at the beginning of chapter 367
of such title is amended to read as follows:
‘‘3920. More than thirty years: permanent pro-

fessors and the Director of Admis-
sions of the United States Mili-
tary Academy.’’.

(b) AIR FORCE ACADEMY.—(1) Section 8920 of
title 10, United States Code, is amended to read
as follows:
‘‘§ 8920. More than thirty years: permanent

professors and the Director of Admissions of
the United States Air Force Academy
‘‘(a) The Secretary of the Air Force may retire

an officer specified in subsection (b) who has
more than 30 years of service as a commissioned
officer.

‘‘(b) Subsection (a) applies in the case of the
following officers:

‘‘(1) Any permanent professor of the United
States Air Force Academy.

‘‘(2) The Director of Admissions of the United
States Air Force Academy.’’.

(2) The item relating to such section in the
table of sections at the beginning of chapter 867
of such title is amended to read as follows:

‘‘8920. More than thirty years: permanent pro-
fessors and the Director of Admis-
sions of the United States Air
Force Academy.’’.

Subtitle B—Matters Relating to Reserve
Components

SEC. 511. EXTENSION OF CERTAIN RESERVE OFFI-
CER MANAGEMENT AUTHORITIES.

(a) GRADE DETERMINATION AUTHORITY FOR
CERTAIN RESERVE MEDICAL OFFICERS.—Section
3359(b) and 8359(b) of title 10, United States
Code, are each amended by striking out ‘‘Sep-
tember 30, 1995’’ and inserting in lieu thereof
‘‘September 30, 1996’’.

(b) PROMOTION AUTHORITY FOR CERTAIN RE-
SERVE OFFICERS SERVING ON ACTIVE DUTY.—
Sections 3380(d) and 8380(d) of title 10, United
States Code, are each amended by striking out
‘‘September 30, 1995’’ and inserting in lieu there-
of ‘‘September 30, 1996’’.

(c) YEARS OF SERVICE FOR MANDATORY TRANS-
FER TO THE RETIRED RESERVE.—Section 1016(d)
of the Department of Defense Authorization
Act, 1984 (10 U.S.C. 3360) is amended by striking
out ‘‘September 30, 1995’’ and inserting in lieu
thereof ‘‘September 30, 1996’’.
SEC. 512. MOBILIZATION INCOME INSURANCE

PROGRAM FOR MEMBERS OF READY
RESERVE.

(a) ESTABLISHMENT OF PROGRAM.—(1) Subtitle
E of title 10, United States Code, is amended by
inserting after chapter 1213 the following new
chapter:

‘‘CHAPTER 1214—READY RESERVE
MOBILIZATION INCOME INSURANCE

‘‘Sec.
‘‘12521. Definitions.
‘‘12522. Establishment of insurance program.
‘‘12523. Risk insured.
‘‘12524. Enrollment and election of benefits.
‘‘12525. Benefit amounts.
‘‘12526. Premiums.
‘‘12527. Payment of premiums.
‘‘12528. Reserve Mobilization Income Insurance

Fund.
‘‘12529. Board of Actuaries.
‘‘12530. Payment of benefits.
‘‘12531. Purchase of insurance.
‘‘12532. Termination for nonpayment of pre-

miums; forfeiture.

‘‘§ 12521. Definitions
‘‘In this chapter:
‘‘(1) The term ‘insurance program’ means the

Ready Reserve Mobilization Income Insurance
Program established under section 12522 of this
title.

‘‘(2) The term ‘covered service’ means active
duty performed by a member of a reserve compo-
nent under an order to active duty for a period
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of more than 30 days which specifies that the
member’s service—

‘‘(A) is in support of an operational mission
for which members of the reserve components
have been ordered to active duty without their
consent; or

‘‘(B) is in support of forces activated during a
period of war declared by Congress or a period
of national emergency declared by the President
or Congress.

‘‘(3) The term ‘insured member’ means a mem-
ber of the Ready Reserve who is enrolled for
coverage under the insurance program in ac-
cordance with section 12524 of this title.

‘‘(4) The term ‘Secretary’ means the Secretary
of Defense.

‘‘(5) The term ‘Department’ means the Depart-
ment of Defense.

‘‘(6) The term ‘Board of Actuaries’ means the
Department of Defense Education Benefits
Board of Actuaries referred to in section
2006(e)(1) of this title.

‘‘(7) The term ‘Fund’ means the Reserve Mobi-
lization Income Insurance Fund established by
section 12528(a) of this title.

‘‘§ 12522. Establishment of insurance program
‘‘(a) ESTABLISHMENT.—The Secretary shall es-

tablish for members of the Ready Reserve (in-
cluding the Coast Guard Reserve) an insurance
program to be known as the ‘Ready Reserve Mo-
bilization Income Insurance Program’.

‘‘(b) ADMINISTRATION.—The insurance pro-
gram shall be administered by the Secretary.
The Secretary may prescribe in regulations such
rules, procedures, and policies as the Secretary
considers necessary or appropriate to carry out
the insurance program.

‘‘(c) AGREEMENT WITH SECRETARY OF TRANS-
PORTATION.—The Secretary and the Secretary of
Transportation shall enter into an agreement
with respect to the administration of the insur-
ance program for the Coast Guard Reserve.

‘‘§ 12523. Risk insured
‘‘(a) IN GENERAL.—The insurance program

shall insure members of the Ready Reserve
against the risk of being ordered into covered
service.

‘‘(b) ENTITLEMENT TO BENEFITS.—(1) An in-
sured member ordered into covered service shall
be entitled to payment of a benefit for each
month (and fraction thereof) of covered service
that exceeds 30 days of covered service, except
that no member may be paid under the insur-
ance program for more than 12 months of cov-
ered service served during any period of 18 con-
secutive months.

‘‘(2) Payment shall be based solely on the in-
sured status of a member and on the period of
covered service served by the member. Proof of
loss of income or of expenses incurred as a result
of covered service may not be required.

‘‘§ 12524. Enrollment and election of benefits
‘‘(a) ENROLLMENT.—(1) Except as provided in

subsection (f), upon first becoming a member of
the Ready Reserve, a member shall be automati-
cally enrolled for coverage under the insurance
program. An automatic enrollment of a member
shall be void if within 60 days after first becom-
ing a member of the Ready Reserve the member
declines insurance under the program in accord-
ance with the regulations prescribed by the Sec-
retary.

‘‘(2) Promptly after the insurance program is
established, the Secretary shall offer to members
of the reserve components who are then members
of the Ready Reserve (other than members ineli-
gible under subsection (f)) an opportunity to en-
roll for coverage under the insurance program.
A member who fails to enroll within 60 days
after being offered the opportunity shall be con-
sidered as having declined to be insured under
the program.

‘‘(3) A member of the Ready Reserve ineligible
to enroll under subsection (f) shall be afforded
an opportunity to enroll upon being released
from active duty in accordance with regulations

prescribed by the Secretary if the member has
not previously had the opportunity to be en-
rolled under paragraph (1) or (2). A member who
fails to enroll within 60 days after being af-
forded that opportunity shall be considered as
having declined to be insured under the pro-
gram.

‘‘(b) ELECTION OF BENEFIT AMOUNT.—The
amount of a member’s monthly benefit under an
enrollment shall be the basic benefit under sub-
section (a) of section 12525 of this title unless
the member elects a different benefit under sub-
section (b) of such section within 60 days after
first becoming a member of the Ready Reserve or
within 60 days after being offered the oppor-
tunity to enroll, as the case may be.

‘‘(c) ELECTIONS IRREVOCABLE.—(1) An election
to decline insurance pursuant to paragraph (1)
or (2) of subsection (a) is irrevocable.

‘‘(2) The amount of coverage may not be in-
creased after enrollment.

‘‘(d) ELECTION TO TERMINATE.—A member
may terminate an enrollment at any time.

‘‘(e) INFORMATION TO BE FURNISHED.—The
Secretary shall ensure that members referred to
in subsection (a) are given a written expla-
nation of the insurance program and are ad-
vised that they have the right to decline to be
insured and, if not declined, to elect coverage
for a reduced benefit or an enhanced benefit
under subsection (b).

‘‘(f) MEMBERS INELIGIBLE TO ENROLL.—Mem-
bers of the Ready Reserve serving on active duty
(or full-time National Guard duty) are not eligi-
ble to enroll for coverage under the insurance
program. The Secretary may define any addi-
tional category of members of the Ready Reserve
to be excluded from eligibility to purchase insur-
ance under this chapter.
‘‘§ 12525. Benefit amounts

‘‘(a) BASIC BENEFIT.—The basic benefit for an
insured member under the insurance program is
$1,000 per month (as adjusted under subsection
(d)).

‘‘(b) REDUCED AND ENHANCED BENEFITS.—
Under the regulations prescribed by the Sec-
retary, a person enrolled for coverage under the
insurance program may elect—

‘‘(1) a reduced coverage benefit equal to one-
half the amount of the basic benefit; or

‘‘(2) an enhanced benefit in the amount of
$1,500, $2,000, $2,500, $3,000, $3,500, $4,000,
$4,500, or $5,000 per month (as adjusted under
subsection (d)).

‘‘(c) AMOUNT FOR PARTIAL MONTH.—The
amount of insurance payable to an insured
member for any period of covered service that is
less than one month shall be determined by mul-
tiplying 1⁄30 of the monthly benefit rate for the
member by the number of days of the covered
service served by the member during such pe-
riod.

‘‘(d) ADJUSTMENT OF AMOUNTS.—(1) The Sec-
retary shall determine annually the effect of in-
flation on benefits and shall adjust the amounts
set forth in subsections (a) and (b)(2) to main-
tain the constant dollar value of the benefit.

‘‘(2) If the amount of a benefit as adjusted
under paragraph (1) is not evenly divisible by
$10, the amount shall be rounded to the nearest
multiple of $10, except that an amount evenly
divisible by $5 but not by $10 shall be rounded
to the next lower amount that is evenly divisible
by $10.
‘‘§ 12526. Premiums

‘‘(a) ESTABLISHMENT OF RATES.—(1) The Sec-
retary, in consultation with the Board of Actu-
aries, shall prescribe the premium rates for in-
surance under the insurance program.

‘‘(2) The Secretary shall prescribe a fixed pre-
mium rate for each $1,000 of monthly insurance
benefit. The premium amount shall be equal to
the share of the cost attributable to insuring the
member and shall be the same for all members of
the Ready Reserve who are insured under the
insurance program for the same benefit amount.
The Secretary shall prescribe the rate on the

basis of the best available estimate of risk and
financial exposure, levels of subscription by
members, and other relevant factors.

‘‘(b) LEVEL PREMIUMS.—The premium rate
prescribed for the first year of insurance cov-
erage of an insured member shall be continued
without change for subsequent years of insur-
ance coverage, except that the Secretary, after
consultation with the Board of Actuaries, may
adjust the premium rate in order to fund infla-
tion-adjusted benefit increases on an actuarially
sound basis.

‘‘§ 12527. Payment of premiums
‘‘(a) METHODS OF PAYMENT.—(1) The monthly

premium for coverage of a member under the in-
surance program shall be deducted and withheld
from the insured member’s pay for each month.

‘‘(2) An insured member who does not receive
pay on a monthly basis shall pay the Secretary
directly the premium amount applicable for the
level of benefits for which the member is in-
sured.

‘‘(b) ADVANCE PAY FOR PREMIUM.—The Sec-
retary concerned may advance to an insured
member the amount equal to the first insurance
premium payment due under this chapter. The
advance may be paid out of appropriations for
military pay. An advance to a member shall be
collected from the member either by deducting
and withholding the amount from basic pay
payable for the member or by collecting it from
the member directly. No disbursing or certifying
officer shall be responsible for any loss resulting
from an advance under this subsection.

‘‘(c) PREMIUMS TO BE DEPOSITED IN FUND.—
Premium amounts deducted and withheld from
the pay of insured members and premium
amounts paid directly to the Secretary shall be
credited monthly to the Fund.

‘‘§ 12528. Reserve Mobilization Income Insur-
ance Fund
‘‘(a) ESTABLISHMENT.—There is established on

the books of the Treasury a fund to be known
as the ‘Reserve Mobilization Income Insurance
Fund’, which shall be administered by the Sec-
retary of the Treasury. The Fund shall be used
for the accumulation of funds in order to fi-
nance the liabilities of the insurance program
on an actuarially sound basis.

‘‘(b) ASSETS OF FUND.—There shall be depos-
ited into the Fund the following:

‘‘(1) Premiums paid under section 12527 of this
title.

‘‘(2) Any amount appropriated to the Fund.
‘‘(3) Any return on investment of the assets of

the Fund.
‘‘(c) AVAILABILITY.—Amounts in the Fund

shall be available for paying insurance benefits
under the insurance program.

‘‘(d) INVESTMENT OF ASSETS OF FUND.—The
Secretary of the Treasury shall invest such por-
tion of the Fund as is not in the judgment of the
Secretary of Defense required to meet current li-
abilities. Such investments shall be in public
debt securities with maturities suitable to the
needs of the Fund, as determined by the Sec-
retary of Defense, and bearing interest at rates
determined by the Secretary of the Treasury,
taking into consideration current market yields
on outstanding marketable obligations of the
United States of comparable maturities. The in-
come on such investments shall be credited to
the Fund.

‘‘(e) ANNUAL ACCOUNTING.—At the beginning
of each fiscal year, the Secretary, in consulta-
tion with the Board of Actuaries and the Sec-
retary of the Treasury, shall determine the fol-
lowing:

‘‘(1) The projected amount of the premiums to
be collected, investment earnings to be received,
and any transfers or appropriations to be made
for the Fund for that fiscal year.

‘‘(2) The amount for that fiscal year of any
cumulative unfunded liability (including any
negative amount or any gain to the Fund) re-
sulting from payments of benefits.
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‘‘(3) The amount for that fiscal year (includ-

ing any negative amount) of any cumulative ac-
tuarial gain or loss to the Fund.
‘‘§ 12529. Board of Actuaries

‘‘(a) ACTUARIAL RESPONSIBILITY.—The Board
of Actuaries shall have the actuarial respon-
sibility for the insurance program.

‘‘(b) VALUATIONS AND PREMIUM RECOMMENDA-
TIONS.—The Board of Actuaries shall carry out
periodic actuarial valuations of the benefits
under the insurance program and determine a
premium rate methodology for the Secretary to
use in setting premium rates for the insurance
program. The Board shall conduct the first
valuation and determine a premium rate meth-
odology not later than six months after the in-
surance program is established.

‘‘(c) EFFECTS OF CHANGED BENEFITS.—If at
the time of any actuarial valuation under sub-
section (b) there has been a change in benefits
under the insurance program that has been
made since the last such valuation and such
change in benefits increases or decreases the
present value of amounts payable from the
Fund, the Board of Actuaries shall determine a
premium rate methodology, and recommend to
the Secretary a premium schedule, for the liq-
uidation of any liability (or actuarial gain to
the Fund) resulting from such change and any
previous such changes so that the present value
of the sum of the scheduled premium payments
(or reduction in payments that would otherwise
be made) equals the cumulative increase (or de-
crease) in the present value of such benefits.

‘‘(d) ACTUARIAL GAINS OR LOSSES.—If at the
time of any such valuation the Board of Actuar-
ies determines that there has been an actuarial
gain or loss to the Fund as a result of changes
in actuarial assumptions since the last valu-
ation or as a result of any differences, between
actual and expected experience since the last
valuation, the Board shall recommend to the
Secretary a premium rate schedule for the amor-
tization of the cumulative gain or loss to the
Fund resulting from such changes in assump-
tions and any previous such changes in assump-
tions or from the differences in actual and ex-
pected experience, respectively, through an in-
crease or decrease in the payments that would
otherwise be made to the Fund.

‘‘(e) INSUFFICIENT ASSETS.—If at any time li-
abilities of the Fund exceed assets of the Fund
as a result of members of the Ready Reserve
being ordered to active duty as described in sec-
tion 12521(2) of this title, and funds are unavail-
able to pay benefits completely, the Secretary
shall request the President to submit to Congress
a request for a special appropriation to cover
the unfunded liability. If appropriations are not
made to cover an unfunded liability in any fis-
cal year, the Secretary shall reduce the amount
of the benefits paid under the insurance pro-
gram to a total amount that does not exceed the
assets of the Fund expected to accrue by the end
of such fiscal year. Benefits that cannot be paid
because of such a reduction shall be deferred
and may be paid only after and to the extent
that additional funds become available.

‘‘(f) DEFINITION OF PRESENT VALUE.—The
Board of Actuaries shall define the term
‘present value’ for purposes of this subsection.
‘‘§ 12530. Payment of benefits

‘‘(a) COMMENCEMENT OF PAYMENT.—An in-
sured member who serves in excess of 30 days of
covered service shall be paid the amount to
which such member is entitled on a monthly
basis beginning not later than one month after
the 30th day of covered service.

‘‘(b) METHOD OF PAYMENT.—The Secretary
shall prescribe in the regulations the manner in
which payments shall be made to the member or
to a person designated in accordance with sub-
section (c).

‘‘(c) DESIGNATED RECIPIENTS.—(1) A member
may designate in writing another person (in-
cluding a spouse, parent, or other person with
an insurable interest, as determined in accord-

ance with the regulations prescribed by the Sec-
retary) to receive payments of insurance benefits
under the insurance program.

‘‘(2) A member may direct that payments of
insurance benefits for a person designated
under paragraph (1) be deposited with a bank or
other financial institution to the credit of the
designated person.

‘‘(d) RECIPIENTS IN EVENT OF DEATH OF IN-
SURED MEMBER.—Any insurance payable under
the insurance program on account of a deceased
member’s period of covered service shall be paid,
upon the establishment of a valid claim, to the
beneficiary or beneficiaries which the deceased
member designated in writing. If no such des-
ignation has been made, the amount shall be
payable in accordance with the laws of the
State of the member’s domicile.
‘‘§ 12531. Purchase of insurance

‘‘(a) PURCHASE AUTHORIZED.—The Secretary
may, instead of or in addition to underwriting
the insurance program through the Fund, pur-
chase from one or more insurance companies a
policy or policies of group insurance in order to
provide the benefits required under this chapter.
The Secretary may waive any requirement for
full and open competition in order to purchase
an insurance policy under this subsection.

‘‘(b) ELIGIBLE INSURERS.—In order to be eligi-
ble to sell insurance to the Secretary for pur-
poses of subsection (a), an insurance company
shall—

‘‘(1) be licensed to issue insurance in each of
the 50 States and in the District of Columbia;
and

‘‘(2) as of the most recent December 31 for
which information is available to the Secretary,
have in effect at least one percent of the total
amount of insurance that all such insurance
companies have in effect in the United States.

‘‘(c) ADMINISTRATIVE PROVISIONS.—(1) An in-
surance company that issues a policy for pur-
poses of subsection (a) shall establish an admin-
istrative office at a place and under a name des-
ignated by the Secretary.

‘‘(2) For the purposes of carrying out this
chapter, the Secretary may use the facilities and
services of any insurance company issuing any
policy for purposes of subsection (a), may des-
ignate one such company as the representative
of the other companies for such purposes, and
may contract to pay a reasonable fee to the des-
ignated company for its services.

‘‘(d) REINSURANCE.—The Secretary shall ar-
range with each insurance company issuing any
policy for purposes of subsection (a) to reinsure,
under conditions approved by the Secretary,
portions of the total amount of the insurance
under such policy or policies with such other in-
surance companies (which meet qualifying cri-
teria prescribed by the Secretary) as may elect to
participate in such reinsurance.

‘‘(e) TERMINATION.—The Secretary may at
any time terminate any policy purchased under
this section.
‘‘§ 12532. Termination for nonpayment of pre-

miums; forfeiture
‘‘(a) TERMINATION FOR NONPAYMENT.—The

coverage of a member under the insurance pro-
gram shall terminate without prior notice upon
a failure of the member to make required month-
ly payments of premiums for two consecutive
months. The Secretary may provide in the regu-
lations for reinstatement of insurance coverage
terminated under this subsection.

‘‘(b) FORFEITURE.—Any person convicted of
mutiny, treason, spying, or desertion, or who re-
fuses to perform service in the armed forces or
refuses to wear the uniform of any of the armed
forces shall forfeit all rights to insurance under
this chapter.’’.

(2) The tables of chapters at the beginning of
subtitle E, and at the beginning of part II of
subtitle E, of title 10, United States Code, are
amended by inserting after the item relating to
chapter 1213 the following new item:
‘‘1214. Ready Reserve Mobilization In-

come Insurance ............................. 12521’’.

(b) EFFECTIVE DATE.—The insurance program
provided for in chapter 1214 of title 10, United
States Code, as added by subsection (a), and the
requirement for deductions and contributions
for that program shall take effect on September
30, 1996, or on any earlier date declared by the
Secretary and published in the Federal Register.
SEC. 513. MILITARY TECHNICIAN FULL-TIME SUP-

PORT PROGRAM FOR ARMY AND AIR
FORCE RESERVE COMPONENTS.

(a) REQUIREMENT OF ANNUAL AUTHORIZATION
OF END STRENGTH.—(1) Section 115 of title 10,
United States Code, is amended by adding at the
end the following new subsection:

‘‘(g) Congress shall authorize for each fiscal
year the end strength for military technicians
for each reserve component of the Army and Air
Force. Funds available to the Department of De-
fense for any fiscal year may not be used for the
pay of a military technician during that fiscal
year unless the technician fills a position that is
within the number of such positions authorized
by law for that fiscal year for the reserve com-
ponent of that technician. This subsection ap-
plies without regard to section 129 of this title.’’.

(2) The amendment made by paragraph (1)
does not apply with respect to fiscal year 1995.

(b) AUTHORIZATION FOR FISCAL YEARS 1996
AND 1997.—For each of fiscal years 1996 and
1997, the minimum number of military techni-
cians, as of the last day of that fiscal year, for
the Army and the Air Force (notwithstanding
section 129 of title 10, United States Code) shall
be the following:

(1) Army National Guard, 25,500.
(2) Army Reserve, 6,630.
(3) Air National Guard, 22,906.
(4) Air Force Reserve, 9,802.
(c) ADMINISTRATION OF MILITARY TECHNICIAN

PROGRAM.—(1) Chapter 1007 of title 10, United
States Code, is amended by adding at the end
the following new section:

‘‘§ 10216. Military technicians
‘‘(a) PRIORITY FOR MANAGEMENT OF MILITARY

TECHNICIANS.—(1) As a basis for making the an-
nual request to Congress pursuant to section 115
of this title for authorization of end strengths
for military technicians of the Army and Air
Force reserve components, the Secretary of De-
fense shall give priority to supporting author-
izations for dual status military technicians in
the following high-priority units and organiza-
tions:

‘‘(A) Units of the Selected Reserve that are
scheduled to deploy no later than 90 days after
mobilization.

‘‘(B) Units of the Selected Reserve that are or
will deploy to relieve active duty peacetime op-
erations tempo.

‘‘(C) Those organizations with the primary
mission of providing direct support surface and
aviation maintenance for the reserve compo-
nents of the Army and Air Force, to the extent
that the military technicians in such units
would mobilize and deploy in a skill that is com-
patible with their civilian position skill.

‘‘(2) For each fiscal year, the Secretary of De-
fense shall, for the high-priority units and orga-
nizations referred to in paragraph (1), seek to
achieve a programmed manning level for mili-
tary technicians that is not less than 90 percent
of the programmed manpower structure for
those units and organizations for military tech-
nicians for that fiscal year.

‘‘(3) Military technician authorizations and
personnel in high-priority units and organiza-
tions specified in paragraph (1) shall be exempt
from any requirement (imposed by law or other-
wise) for reductions in Department of Defense
civilian personnel and shall only be reduced as
part of military force structure reductions.

‘‘(b) DUAL-STATUS REQUIREMENT.—The Sec-
retary of Defense shall require the Secretary of
the Army and the Secretary of the Air Force to
establish as a condition of employment for each
individual who is hired after the date of the en-
actment of this section as a military technician
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that the individual maintain membership in the
Selected Reserve (so as to be a so-called ‘dual-
status’ technician) and shall require that the ci-
vilian and military position skill requirements of
dual-status military technicians be compatible.
No Department of Defense funds may be spent
for compensation for any military technician
hired after the date of the enactment of this sec-
tion who is not a member of the Selected Re-
serve, except that compensation may be paid for
up to six months following loss of membership in
the Selected Reserve if such loss of membership
was not due to the failure to meet military
standards.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘10216. Military technicians.’’.

(d) REVIEW OF RESERVE COMPONENT MANAGE-
MENT HEADQUARTERS.—(1) The Secretary of De-
fense shall, within six months after the date of
the enactment of this Act, undertake steps to re-
duce, consolidate, and streamline management
headquarters operations of the reserve compo-
nents. As part of those steps, the Secretary shall
identify those military technicians positions in
such headquarters operations that are excess to
the requirements of those headquarters.

(2) Of the military technicians positions that
are identified under paragraph (1), the Sec-
retary shall reallocate up to 95 percent of the
annual funding required to support those posi-
tions for the purpose of creating new positions
or filling existing positions in the high-priority
units and activities specified in section 10216(a)
of title 10, United States Code, as added by sub-
section (c).

(e) ANNUAL DEFENSE MANPOWER REQUIRE-
MENTS REPORT.—Section 115a of title 10, United
States Code, is amended by adding at the end
the following new subsection:

‘‘(h) In each such report, the Secretary shall
include a separate report on the Army and Air
Force military technician programs. The report
shall include a presentation, shown by reserve
component and shown both as of the end of the
preceding fiscal year and for the next fiscal
year, of the following:

‘‘(1) The number of military technicians re-
quired to be employed (as specified in accord-
ance with Department of Defense procedures),
the number authorized to be employed under
Department of Defense personnel procedures,
and the number actually employed.

‘‘(2) Within each of the numbers under para-
graph (1)—

‘‘(A) the number applicable to a reserve com-
ponent management headquarter organization;
and

‘‘(B) the number applicable to high-priority
units and organizations (as specified in section
10216(a) of this title).

‘‘(3) Within each of the numbers under para-
graph (1), the numbers of military technicians
who are not themselves members of a reserve
component (so-called ‘single-status’ techni-
cians), with a further display of such numbers
as specified in paragraph (2).’’.
SEC. 514. REVISIONS TO ARMY GUARD COMBAT

REFORM INITIATIVE TO INCLUDE
ARMY RESERVE UNDER CERTAIN
PROVISIONS AND MAKE CERTAIN RE-
VISIONS.

(a) PRIOR ACTIVE DUTY PERSONNEL.—Section
1111 of the Army National Guard Combat Readi-
ness Reform Act of 1992 (title XI of Public Law
102–484) is amended—

(1) in the section heading, by striking out the
first three words;

(2) by striking out subsections (a) and (b) and
inserting in lieu thereof the following:

‘‘(a) ADDITIONAL PRIOR ACTIVE DUTY OFFI-
CERS.—The Secretary of the Army shall increase
the number of qualified prior active-duty offi-
cers in the Army National Guard by providing a
program that permits the separation of officers
on active duty with at least two, but less than
three, years of active service upon condition

that the officer is accepted for appointment in
the Army National Guard. The Secretary shall
have a goal of having not fewer than 150 offi-
cers become members of the Army National
Guard each year under this section.

‘‘(b) ADDITIONAL PRIOR ACTIVE DUTY EN-
LISTED MEMBERS.—The Secretary of the Army
shall increase the number of qualified prior ac-
tive-duty enlisted members in the Army National
Guard through the use of enlistments as de-
scribed in section 8020 of the Department of De-
fense Appropriations Act, 1994 (Public Law 103–
139). The Secretary shall enlist not fewer than
1,000 new enlisted members each year under en-
listments described in that section.’’; and

(3) by striking out subsections (d) and (e).
(b) SERVICE IN THE SELECTED RESERVE IN LIEU

OF ACTIVE DUTY SERVICE FOR ROTC GRAD-
UATES.—Section 1112(b) of such Act (106 Stat.
2537) is amended by striking out ‘‘National
Guard’’ before the period at the end and insert-
ing in lieu thereof ‘‘Selected Reserve’’.

(c) REVIEW OF OFFICER PROMOTIONS.—Section
1113 of such Act (106 Stat. 2537) is amended—

(1) in subsection (a), by striking out ‘‘National
Guard’’ both places it appears and inserting in
lieu thereof ‘‘Selected Reserve’’; and

(2) by striking out subsection (b) and inserting
in lieu thereof the following:

‘‘(b) COVERAGE OF SELECTED RESERVE COM-
BAT AND EARLY DEPLOYING UNITS.—(1) Sub-
section (a) applies to officers in all units of the
Selected Reserve that are designated as combat
units or that are designated for deployment
within 75 days of mobilization.

‘‘(2) Subsection (a) shall take effect with re-
spect to officers of the Army Reserve, and with
respect to officers of the Army National Guard
in units not subject to subsection (a) as of the
date of the enactment of the National Defense
Authorization Act for Fiscal Year 1996, at the
end of the 90-day period beginning on such date
of enactment.’’.

(d) INITIAL ENTRY TRAINING AND
NONDEPLOYABLE PERSONNEL.—Section 1115 of
such Act (106 Stat. 2538) is amended—

(1) in subsections (a) and (b), by striking out
‘‘National Guard’’ each place it appears and in-
serting in lieu thereof ‘‘Selected Reserve’’; and

(2) in subsection (c)—
(A) by striking out ‘‘a member of the Army

National Guard enters the National Guard’’ and
inserting in lieu thereof ‘‘a member of the Army
Selected Reserve enters the Army Selected Re-
serve’’; and

(B) by striking out ‘‘from the Army National
Guard’’.

(e) ACCOUNTING OF MEMBERS WHO FAIL PHYS-
ICAL DEPLOYABILITY STANDARDS.—Section 1116
of such Act (106 Stat. 2539) is amended by strik-
ing out ‘‘National Guard’’ each place it appears
and inserting in lieu thereof ‘‘Selected Reserve’’.

(f) USE OF COMBAT SIMULATORS.—Section 1120
of such Act (106 Stat. 2539) is amended by insert-
ing ‘‘and the Army Reserve’’ before the period
at the end.
SEC. 515. ACTIVE DUTY ASSOCIATE UNIT RESPON-

SIBILITY.
(a) ASSOCIATE UNITS.—Subsection (a) of sec-

tion 1131 of the National Defense Authorization
Act for Fiscal Year 1993 (Public Law 102–484;
106 Stat. 2540) is amended to read as follows:

‘‘(a) ASSOCIATE UNITS.—The Secretary of the
Army shall require—

‘‘(1) that each ground combat maneuver bri-
gade of the Army National Guard that (as deter-
mined by the Secretary) is essential for the exe-
cution of the National Military Strategy be as-
sociated with an active-duty combat unit; and

‘‘(2) that combat support and combat service
support units of the Army Selected Reserve that
(as determined by the Secretary) are essential
for the execution of the National Military Strat-
egy be associated with active-duty units.’’.

(b) RESPONSIBILITIES.—Subsection (b) of such
section is amended—

(1) by striking out ‘‘National Guard combat
unit’’ in the matter preceding paragraph (1) and

inserting in lieu thereof ‘‘National Guard unit
or Army Selected Reserve unit that (as deter-
mined by the Secretary under subsection (a)) is
essential for the execution of the National Mili-
tary Strategy’’; and

(2) by striking out ‘‘of the National Guard
unit’’ in paragraphs (1), (2), (3), and (4) and in-
serting in lieu thereof ‘‘of that unit’’.
SEC. 516. LEAVE FOR MEMBERS OF RESERVE

COMPONENTS PERFORMING PUBLIC
SAFETY DUTY.

(a) ELECTION OF LEAVE TO BE CHARGED.—
Subsection (b) of section 6323 of title 5, United
States Code, is amended by adding at the end
the following: ‘‘Upon the request of an em-
ployee, the period for which an employee is ab-
sent to perform service described in paragraph
(2) may be charged to the employee’s accrued
annual leave or to compensatory time available
to the employee instead of being charged as
leave to which the employee is entitled under
this subsection. The period of absence may not
be charged to sick leave.’’.

(b) PAY FOR PERIOD OF ABSENCE.—Section
5519 of such title is amended by striking out
‘‘entitled to leave’’ and inserting in lieu thereof
‘‘granted military leave’’.
SEC. 517. DEPARTMENT OF DEFENSE FUNDING

FOR NATIONAL GUARD PARTICIPA-
TION IN JOINT DISASTER AND EMER-
GENCY ASSISTANCE EXERCISES.

Section 503(a) of title 32, United States Code,
is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(a)’’; and
(2) by adding at the end the following:
‘‘(2) Paragraph (1) includes authority to pro-

vide for participation of the National Guard in
conjunction with the Army or the Air Force, or
both, in joint exercises for instruction to prepare
the National Guard for response to civil emer-
gencies and disasters.’’.

Subtitle C—Decorations and Awards
SEC. 521. AWARD OF PURPLE HEART TO PERSONS

WOUNDED WHILE HELD AS PRIS-
ONERS OF WAR BEFORE APRIL 25,
1962.

(a) AWARD OF PURPLE HEART.—For purposes
of the award of the Purple Heart, the Secretary
concerned (as defined in section 101 of title 10,
United States Code) shall treat a former prisoner
of war who was wounded before April 25, 1962,
while held as a prisoner of war (or while being
taken captive) in the same manner as a former
prisoner of war who is wounded on or after that
date while held as a prisoner of war (or while
being taken captive).

(b) STANDARDS FOR AWARD.—An award of the
Purple Heart under subsection (a) shall be made
in accordance with the standards in effect on
the date of the enactment of this Act for the
award of the Purple Heart to persons wounded
on or after April 25, 1962.

(c) ELIGIBLE FORMER PRISONERS OF WAR.—A
person shall be considered to be a former pris-
oner of war for purposes of this section if the
person is eligible for the prisoner-of-war medal
under section 1128 of title 10, United States
Code.
SEC. 522. AUTHORITY TO AWARD DECORATIONS

RECOGNIZING ACTS OF VALOR PER-
FORMED IN COMBAT DURING THE
VIETNAM CONFLICT.

(a) FINDINGS.—Congress makes the following
findings:

(1) The Ia Drang Valley (Pleiku) campaign,
carried out by the Armed Forces in the Ia Drang
Valley of Vietnam from October 23, 1965, to No-
vember 26, 1965, is illustrative of the many bat-
tles during the Vietnam conflict which pitted
forces of the United States against North Viet-
namese Army regulars and Viet Cong in vicious
fighting.

(2) Accounts of those battles that have been
published since the end of that conflict authori-
tatively document numerous and repeated acts
of extraordinary heroism, sacrifice, and bravery
on the part of members of the Armed Forces,
many of which have never been officially recog-
nized.
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(3) In some of those battles, United States

military units suffered substantial losses, with
some units sustaining casualties in excess of 50
percent.

(4) The incidence of heavy casualties through-
out the Vietnam conflict inhibited the timely
collection of comprehensive and detailed infor-
mation to support recommendations for awards
recognizing acts of heroism, sacrifice, and brav-
ery.

(5) Subsequent requests to the Secretaries of
the military departments for review of award
recommendations for such acts have been denied
because of restrictions in law and regulations
that require timely filing of such recommenda-
tions and documented justification.

(6) Acts of heroism, sacrifice, and bravery per-
formed in combat by members of the Armed
Forces deserve appropriate and timely recogni-
tion by the people of the United States.

(7) It is appropriate to recognize acts of hero-
ism, sacrifice, or bravery that are belatedly, but
properly, documented by persons who witnessed
those acts.

(b) WAIVER OF TIME LIMITATIONS FOR REC-
OMMENDATIONS FOR AWARDS.—(1) Any decora-
tion covered by paragraph (2) may be awarded,
without regard to any time limit imposed by law
or regulation for a recommendation for such
award to any person for actions by that person
in the Southeast Asia theater of operations
while serving on active duty during the Vietnam
era. The waiver of time limitations under this
paragraph applies only in the case of awards
for acts of valor for which a request for consid-
eration is submitted under subsection (c).

(2) Paragraph (1) applies to any decoration
(including any device in lieu of a decoration)
that, during or after the Vietnam era and before
the date of the enactment of this Act, was au-
thorized by law or under regulations of the De-
partment of Defense or the military department
concerned to be awarded to members of the
Armed Forces for acts of valor.

(c) REVIEW OF REQUESTS FOR CONSIDERATION
OF AWARDS.—(1) The Secretary of each military
department shall review each request for consid-
eration of award of a decoration described in
subsection (b) that are received by the Secretary
during the one-year period beginning on the
date of enactment of this Act.

(2) The Secretaries shall begin the review
within 30 days after the date of the enactment
of this Act and shall complete the review of each
request for consideration not later than one
year after the date on which the request is re-
ceived.

(3) The Secretary may use the same process
for carrying out the review as the Secretary uses
for reviewing other recommendations for award
of decorations to members of the Armed Forces
under the Secretary’s jurisdiction for valorous
acts.

(d) REPORT.—(1) Upon completing the review
of each such request under subsection (c), the
Secretary shall submit a report on the review to
the Committee on Armed Services of the Senate
and the Committee on National Security of the
House of Representatives.

(2) The report shall include, with respect to
each request for consideration received, the fol-
lowing information:

(A) A summary of the request for consider-
ation.

(B) The findings resulting from the review.
(C) The final action taken on the request for

consideration.
(e) DEFINITION.—For purposes of this section:
(1) The term ‘‘Vietnam era’’ has the meaning

given that term in section 101 of title 38, United
States Code.

(2) The term ‘‘active duty’’ has the meaning
given that term in section 101 of title 10, United
States Code.
SEC. 523. MILITARY INTELLIGENCE PERSONNEL

PREVENTED BY SECRECY FROM
BEING CONSIDERED FOR DECORA-
TIONS AND AWARDS.

(a) WAIVER ON RESTRICTIONS OF AWARDS.—(1)
Any decoration covered by paragraph (2) may

be awarded, without regard to any time limit
imposed by law or regulation for a recommenda-
tion for such award, to any person for an act,
achievement, or service that the person per-
formed in carrying out military intelligence du-
ties during the period beginning on January 1,
1940, and ending on December 31, 1990.

(2) Paragraph (1) applies to any decoration
(including any device in lieu of a decoration)
that, during or after the period described in
paragraph (1) and before the date of the enact-
ment of this Act, was authorized by law or
under the regulations of the Department of De-
fense or the military department concerned to be
awarded to a person for an act, achievement, or
service performed by that person while serving
on active duty.

(b) REVIEW OF REQUESTS FOR CONSIDERATION
OF AWARDS.—(1) The Secretary of each military
department shall review each request for consid-
eration of award of a decoration described in
subsection (a) that is received by the Secretary
during the one-year period beginning on the
date of the enactment of this Act.

(2) The Secretaries shall begin the review
within 30 days after the date of the enactment
of this Act and shall complete the review of each
request for consideration not later than one
year after the date on which the request is re-
ceived.

(3) The Secretary may use the same process
for carrying out the review as the Secretary uses
for reviewing other recommendations for award-
ing decorations to members of the Armed Forces
under the Secretary’s jurisdiction for acts,
achievements, or service.

(c) REPORT.—(1) Upon completing the review
of each such request under subsection (b), the
Secretary shall submit a report on the review to
the Committee on Armed Services of the Senate
and the Committee on National Security of the
House of Representatives.

(2) The report shall include, with respect to
each request for consideration reviewed, the fol-
lowing information:

(A) A summary of the request for consider-
ation.

(B) The findings resulting from the review.
(C) The final action taken on the request for

consideration.
(D) Administrative or legislative recommenda-

tions to improve award procedures with respect
to military intelligence personnel.

(d) DEFINITION.—For purposes of this section,
the term ‘‘active duty’’ has the meaning given
such term in section 101 of title 10, United States
Code.
SEC. 524. REVIEW REGARDING UPGRADING OF

DISTINGUISHED-SERVICE CROSSES
AND NAVY CROSSES AWARDED TO
ASIAN-AMERICANS AND NATIVE
AMERICAN PACIFIC ISLANDERS FOR
WORLD WAR II SERVICE.

(a) REVIEW REQUIRED.—(1) The Secretary of
the Army shall review the records relating to
each award of the Distinguished-Service Cross,
and the Secretary of the Navy shall review the
records relating to each award of the Navy
Cross, that was awarded to an Asian-American
or a Native American Pacific Islander with re-
spect to service as a member of the Armed Forces
during World War II. The purpose of the review
shall be to determine whether any such award
should be upgraded to the medal of honor.

(2) If the Secretary concerned determines,
based upon the review under paragraph (1),
that such an upgrade is appropriate in the case
of any person, the Secretary shall submit to the
President a recommendation that the President
award the medal of honor to that person.

(b) WAIVER OF TIME LIMITATIONS.—A medal
of honor may be awarded to a person referred to
in subsection (a) in accordance with a rec-
ommendation of the Secretary concerned under
that subsection without regard to—

(1) section 3744, 6248, or 8744 of title 10, United
States Code, as applicable; and

(2) any regulation or other administrative re-
striction on—

(A) the time for awarding the medal of honor;
or

(B) the awarding of the medal of honor for
service for which a Distinguished-Service Cross
or Navy Cross has been awarded.

(c) DEFINITION.—For purposes of this section,
the term ‘‘Native American Pacific Islander’’
means a Native Hawaiian and any other Native
American Pacific Islander within the meaning
of the Native American Programs Act of 1974 (42
U.S.C. 2991 et seq.).
SEC. 525. ELIGIBILITY FOR ARMED FORCES EXPE-

DITIONARY MEDAL BASED UPON
SERVICE IN EL SALVADOR.

(a) IN GENERAL.—For the purpose of determin-
ing eligibility of members and former members of
the Armed Forces for the Armed Forces Expedi-
tionary Medal, the country of El Salvador dur-
ing the period beginning on January 1, 1981 and
ending on February 1, 1992, shall be treated as
having been designated as an area and a period
of time in which members of the Armed Forces
participated in operations in significant num-
bers and otherwise met the general requirements
for the award of that medal.

(b) INDIVIDUAL DETERMINATION.—The Sec-
retary of the military department concerned
shall determine whether individual members or
former members of the Armed Forces who served
in El Salvador during the period beginning on
January 1, 1981 and ending on February 1, 1992
meet the individual service requirements for
award of the Armed Forces Expeditionary
Medal as established in applicable regulations.
Such determinations shall be made as expedi-
tiously as possible after the date of the enact-
ment of this Act.
SEC. 526. PROCEDURE FOR CONSIDERATION OF

MILITARY DECORATIONS NOT PRE-
VIOUSLY SUBMITTED IN TIMELY
FASHION.

(a) IN GENERAL.—Chapter 57 of title 10, Unit-
ed States Code, is amended by adding at the end
the following new section:
‘‘§ 1130. Consideration of proposals for decora-

tions not previously submitted in timely
fashion: procedures for review and rec-
ommendation
‘‘(a) Upon request of a Member of Congress,

the Secretary concerned shall review a proposal
for the award or presentation of a decoration
(or the upgrading of a decoration), either for an
individual or a unit, that is not otherwise au-
thorized to be presented or awarded due to limi-
tations established by law or policy for timely
submission of a recommendation for such award
or presentation. Based upon such review, the
Secretary shall make a determination as to the
merits of approving the award or presentation of
the decoration and the other determinations
necessary to comply with subsection (b).

‘‘(b) Upon making a determination under sub-
section (a) as to the merits of approving the
award or presentation of the decoration, the
Secretary concerned shall submit to the Commit-
tee on Armed Services of the Senate and the
Committee on National Security of the House of
Representatives and to the requesting member of
Congress notice in writing of one of the follow-
ing:

‘‘(1) The award or presentation of the decora-
tion does not warrant approval on the merits.

‘‘(2) The award or presentation of the decora-
tion warrants approval and a waiver by law of
time restrictions prescribed by law is rec-
ommended.

‘‘(3) The award or presentation of the decora-
tion warrants approval on the merits and has
been approved as an exception to policy.

‘‘(4) The award or presentation of the decora-
tion warrants approval on the merits, but a
waiver of the time restrictions prescribed by law
or policy is not recommended.
A notice under paragraph (1) or (4) shall be ac-
companied by a statement of the reasons for the
decison of the Secretary.

‘‘(c) Determinations under this section regard-
ing the award or presentation of a decoration
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shall be made in accordance with the same pro-
cedures that apply to the approval or dis-
approval of the award or presentation of a deco-
ration when a recommendation for such award
or presentation is submitted in a timely manner
as prescribed by law or regulation.

‘‘(d) In this section:
‘‘(1) The term ‘Member of Congress’ means—
‘‘(A) a Senator; or
‘‘(B) a Representative in, or a Delegate or

Resident Commissioner to, Congress.
‘‘(2) The term ‘decoration’ means any decora-

tion or award that may be presented or awarded
to a member or unit of the armed forces.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
‘‘1130. Consideration of proposals for decora-

tions not previously submitted in
timely fashion: procedures for re-
view and recommendation.’’.

Subtitle D—Officer Education Programs
PART I—SERVICE ACADEMIES

SEC. 531. REVISION OF SERVICE OBLIGATION FOR
GRADUATES OF THE SERVICE ACAD-
EMIES.

(a) MILITARY ACADEMY.—Section
4348(a)(2)(B) of title 10, United States Code, is
amended by striking out ‘‘six years’’ and insert-
ing in lieu thereof ‘‘five years’’.

(b) NAVAL ACADEMY.—Section 6959(a)(2)(B) of
such title is amended by striking out ‘‘six years’’
and inserting in lieu thereof ‘‘five years’’.

(c) AIR FORCE ACADEMY.—Section
9348(a)(2)(B) of such title is amended by striking
out ‘‘six years’’ and inserting in lieu thereof
‘‘five years’’.

(d) REQUIREMENT FOR REVIEW AND REPORT.—
(1) The Secretary of Defense shall review the ef-
fects that each of various periods of obligated
active duty service for graduates of the United
States Military Academy, the United States
Naval Academy, and the United States Air
Force Academy would have on the number and
quality of the eligible and qualified applicants
seeking appointment to such academies.

(2) Not later than April 1, 1996, the Secretary
shall submit to the Committee on Armed Services
of the Senate and the Committee on National
Security of the House of Representatives a re-
port on the Secretary’s findings under the re-
view, together with any recommended legisla-
tion regarding the minimum periods of obligated
active duty service for graduates of the United
States Military Academy, the United States
Naval Academy, and the United States Air
Force Academy.

(e) APPLICABILITY.—The amendments made by
this section apply to persons first admitted to
the United States Military Academy, United
States Naval Academy, and United States Air
Force Academy after December 31, 1991.
SEC. 532. NOMINATIONS TO SERVICE ACADEMIES

FROM COMMONWEALTH OF THE
NORTHERN MARIANAS ISLANDS.

(a) MILITARY ACADEMY.—Section 4342(a) of
title 10, United States Code, is amended by in-
serting after paragraph (9) the following new
paragraph:

‘‘(10) One cadet from the Commonwealth of
the Northern Marianas Islands, nominated by
the resident representative from the common-
wealth.’’.

(b) NAVAL ACADEMY.—Section 6954(a) of title
10, United States Code, is amended by inserting
after paragraph (9) the following new para-
graph:

‘‘(10) One from the Commonwealth of the
Northern Marianas Islands, nominated by the
resident representative from the common-
wealth.’’.

(c) AIR FORCE ACADEMY.—Section 9342(a) of
title 10, United States Code, is amended by in-
serting after paragraph (9) the following new
paragraph:

‘‘(10) One cadet from the Commonwealth of
the Northern Marianas Islands, nominated by

the resident representative from the common-
wealth.’’.
SEC. 533. REPEAL OF REQUIREMENT FOR ATH-

LETIC DIRECTOR AND
NONAPPROPRIATED FUND ACCOUNT
FOR THE ATHLETICS PROGRAMS AT
THE SERVICE ACADEMIES.

(a) UNITED STATES MILITARY ACADEMY.—(1)
Section 4357 of title 10, United States Code, is re-
pealed.

(2) The table of sections at the beginning of
chapter 403 of such title is amended by striking
out the item relating to section 4357.

(b) UNITED STATES NAVAL ACADEMY.—Section
556 of the National Defense Authorization Act
for Fiscal Year 1995 (Public Law 103–337; 108
Stat. 2774) is amended by striking out sub-
sections (b) and (e).

(c) UNITED STATES AIR FORCE ACADEMY.—(1)
Section 9356 of title 10, United States Code, is re-
pealed.

(2) The table of sections at the beginning of
chapter 903 of such title is amended by striking
out the item relating to section 9356.
SEC. 534. REPEAL OF REQUIREMENT FOR PRO-

GRAM TO TEST PRIVATIZATION OF
SERVICE ACADEMY PREPARATORY
SCHOOLS.

Section 536 of the National Defense Author-
ization Act for Fiscal Year 1994 (Public Law
103–160; 10 U.S.C. 4331 note) is repealed.

PART II—RESERVE OFFICER TRAINING
CORPS

SEC. 541. ROTC ACCESS TO CAMPUSES.
(a) IN GENERAL.—Chapter 49 of title 10, Unit-

ed States Code, is amended by adding at the end
the following new section:
‘‘§ 983. Institutions of higher education that

prohibit Senior ROTC units: denial of De-
partment of Defense grants and contracts
‘‘(a) DENIAL OF DEPARTMENT OF DEFENSE

GRANTS AND CONTRACTS.—(1) No funds appro-
priated or otherwise available to the Department
of Defense may be made obligated by contract or
by grant (including a grant of funds to be avail-
able for student aid) to any institution of higher
education that, as determined by the Secretary
of Defense, has an anti-ROTC policy and at
which, as determined by the Secretary, the Sec-
retary would otherwise maintain or seek to es-
tablish a unit of the Senior Reserve Officer
Training Corps or at which the Secretary would
otherwise enroll or seek to enroll students for
participation in a unit of the Senior Reserve Of-
ficer Training Corps at another nearby institu-
tion of higher education.

‘‘(2) In the case of an institution of higher
education that is ineligible for Department of
Defense grants and contracts by reason of para-
graph (1), the prohibition under that paragraph
shall cease to apply to that institution upon a
determination by the Secretary that the institu-
tion no longer has an anti-ROTC policy.

‘‘(b) NOTICE OF DETERMINATION.—Whenever
the Secretary makes a determination under sub-
section (a) that an institution has an anti-
ROTC policy, or that an institution previously
determined to have an anti-ROTC policy no
longer has such a policy, the Secretary—

‘‘(1) shall transmit notice of that determina-
tion to the Secretary of Education and to the
Committee on Armed Services of the Senate and
the Committee on National Security of the
House of Representatives; and

‘‘(2) shall publish in the Federal Register no-
tice of that determination and of the effect of
that determination under subsection (a)(1) on
the eligibility of that institution for Department
of Defense grants and contracts.

‘‘(c) SEMIANNUAL NOTICE IN FEDERAL REG-
ISTER.—The Secretary shall publish in the Fed-
eral Register once every six months a list of each
institution of higher education that is currently
ineligible for Department of Defense grants and
contracts by reason of a determination of the
Secretary under subsection (a).

‘‘(d) ANTI-ROTC POLICY.—In this section, the
term ‘anti-ROTC policy’ means a policy or prac-
tice of an institution of higher education that—

‘‘(1) prohibits, or in effect prevents, the Sec-
retary of Defense from maintaining or establish-
ing a unit of the Senior Reserve Officer Train-
ing Corps at that institution, or

‘‘(2) prohibits, or in effect prevents, a student
at that institution from enrolling in a unit of
the Senior Reserve Officer Training Corps at an-
other institution of higher education.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
‘‘983. Institutions of higher education that pro-

hibit Senior ROTC units: denial of
Department of Defense grants and
contracts.’’.

SEC. 542. ROTC SCHOLARSHIPS FOR THE NA-
TIONAL GUARD.

(a) CLARIFICATION OF RESTRICTION ON ACTIVE
DUTY.—Paragraph (2) of section 2107(h) of title
10, United States Code, is amended by inserting
‘‘full-time’’ before ‘‘active duty’’ in the second
sentence.

(b) REDESIGNATION OF ROTC SCHOLARSHIPS.—
Such paragraph is further amended by inserting
after the first sentence the following new sen-
tence: ‘‘A cadet designated under this para-
graph who, having initially contracted for serv-
ice as provided in subsection (b)(5)(A) and hav-
ing received financial assistance for two years
under an award providing for four years of fi-
nancial assistance under this section, modifies
such contract with the consent of the Secretary
of the Army to provide for service as described
in subsection (b)(5)(B), may be counted, for the
year in which the contract is modified, toward
the number of appointments required under the
preceding sentence for financial assistance
awarded for a period of four years.’’.
SEC. 543. DELAY IN REORGANIZATION OF ARMY

ROTC REGIONAL HEADQUARTERS
STRUCTURE.

(a) DELAY.—The Secretary of the Army may
not take any action to reorganize the regional
headquarters and basic camp structure of the
Reserve Officers Training Corps program of the
Army until six months after the date on which
the report required by subsection (d) is submit-
ted.

(b) COST-BENEFIT ANALYSIS.—The Secretary
of the Army shall conduct a comparative cost-
benefit analysis of various options for the reor-
ganization of the regional headquarters and
basic camp structure of the Army ROTC pro-
gram. As part of such analysis, the Secretary
shall measure each reorganization option con-
sidered against a common set of criteria.

(c) SELECTION OF REORGANIZATION OPTION
FOR IMPLEMENTATION.—Based on the findings
resulting from the cost-benefit analysis under
subsection (b) and such other factors as the Sec-
retary considers appropriate, the Secretary shall
select one reorganization option for implementa-
tion. The Secretary may select an option for im-
plementation only if the Secretary finds that the
cost-benefit analysis and other factors consid-
ered clearly demonstrate that such option, better
than any other option considered—

(1) provides the structure to meet projected
mission requirements;

(2) achieves the most significant personnel
and cost savings;

(3) uses existing basic and advanced camp fa-
cilities to the maximum extent possible;

(4) minimizes additional military construction
costs; and

(5) makes maximum use of the reserve compo-
nents to support basic and advanced camp oper-
ations, thereby minimizing the effect of those
operations on active duty units.

(d) REPORT.—Not later than 60 days after the
date of the enactment of this Act, the Secretary
of the Army shall submit to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report describing the reorganization op-
tion selected under subsection (c). The report
shall include the results of the cost-benefit anal-
ysis under subsection (b) and a detailed ration-
ale for the reorganization option selected.
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SEC. 544. DURATION OF FIELD TRAINING OR

PRACTICE CRUISE REQUIRED
UNDER THE SENIOR RESERVE OFFI-
CERS’ TRAINING CORPS PROGRAM.

Section 2104(b)(6)(A)(ii) of title 10, United
States Code, is amended by striking out ‘‘not
less than six weeks’ duration’’ and inserting in
lieu thereof ‘‘a duration’’.
SEC. 545. ACTIVE DUTY OFFICERS DETAILED TO

ROTC DUTY AT SENIOR MILITARY
COLLEGES TO SERVE AS COM-
MANDANT AND ASSISTANT COM-
MANDANT OF CADETS AND AS TAC-
TICAL OFFICERS.

(a) IN GENERAL.—Chapter 103 of title 10, Unit-
ed States Code, is amended by adding at the end
the following new section:

‘‘§ 2111a. Detail of officers to senior military
colleges
‘‘(a) DETAIL OF OFFICERS TO SERVE AS COM-

MANDANT OR ASSISTANT COMMANDANT OF CA-
DETS.—(1) Upon the request of a senior military
college, the Secretary of Defense may detail an
officer on the active-duty list to serve as Com-
mandant of Cadets at that college or (in the
case of a college with an Assistant Commandant
of Cadets) detail an officer on the active-duty
list to serve as Assistant Commandant of Cadets
at that college (but not both).

‘‘(2) In the case of an officer detailed as Com-
mandant of Cadets, the officer may, upon the
request of the college, be assigned from among
the Professor of Military Science, the Professor
of Naval Science (if any), and the Professor of
Aerospace Science (if any) at that college or
may be in addition to any other officer detailed
to that college in support of the program.

‘‘(3) In the case of an officer detailed as As-
sistant Commandant of Cadets, the officer may,
upon the request of the college, be assigned from
among officers otherwise detailed to duty at
that college in support of the program or may be
in addition to any other officer detailed to that
college in support of the program.

‘‘(b) DESIGNATION OF OFFICERS AS TACTICAL
OFFICERS.—Upon the request of a senior mili-
tary college, the Secretary of Defense may au-
thorize officers (other than officers covered by
subsection (a)) who are detailed to duty as in-
structors at that college to act simultaneously as
tactical officers (with or without compensation)
for the Corps of Cadets at that college.

‘‘(c) DETAIL OF OFFICERS.—The Secretary of a
military department shall designate officers for
detail to the program at a senior military college
in accordance with criteria provided by the col-
lege. An officer may not be detailed to a senior
military college without the approval of that
college.

‘‘(d) SENIOR MILITARY COLLEGES.—The senior
military colleges are the following:

‘‘(1) Texas A&M University.
‘‘(2) Norwich College.
‘‘(3) The Virginia Military Institute.
‘‘(4) The Citadel.
‘‘(5) Virginia Polytechnic Institute and State

University.
‘‘(6) North Georgia College.’’.
(b) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘2111a. Detail of officers to senior military col-
leges.’’.

Subtitle E—Miscellaneous Reviews, Studies,
and Reports

SEC. 551. REPORT CONCERNING APPROPRIATE
FORUM FOR JUDICIAL REVIEW OF
DEPARTMENT OF DEFENSE PERSON-
NEL ACTIONS.

(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish an advisory committee to
consider issues relating to the appropriate forum
for judicial review of Department of Defense ad-
ministrative personnel actions.

(b) MEMBERSHIP.—(1) The committee shall be
composed of five members, who shall be ap-
pointed by the Secretary of Defense after con-

sultation with the Attorney General and the
Chief Justice of the United States.

(2) All members of the committee shall be ap-
pointed not later than 30 days after the date of
the enactment of this Act.

(c) DUTIES.—The committee shall review, and
provide findings and recommendations regard-
ing, the following matters with respect to judi-
cial review of administrative personnel actions
of the Department of Defense:

(1) Whether the existing forum for such review
through the United States district courts pro-
vides appropriate and adequate review of such
actions.

(2) Whether jurisdiction to conduct judicial
review of such actions should be established in
a single court in order to provide a centralized
review of such actions and, if so, in which court
that jurisdiction should be vested.

(d) REPORT.—(1) Not later than December 15,
1996, the committee shall submit to the Secretary
of Defense a report setting forth it findings and
recommendations, including its recommenda-
tions pursuant to subsection (c).

(2) Not later than January 1, 1997, the Sec-
retary of Defense, after consultation with the
Attorney General, shall transmit the committee’s
report to Congress. The Secretary may include
in the transmittal any comments on the report
that the Secretary or the Attorney General con-
sider appropriate.

(e) TERMINATION OF COMMITTEE.—The com-
mittee shall terminate 30 days after the date of
the submission of its report to Congress under
subsection (d)(2).
SEC. 552. COMPTROLLER GENERAL REVIEW OF

PROPOSED ARMY END STRENGTH
ALLOCATIONS.

(a) IN GENERAL.—During fiscal years 1996
through 2001, the Comptroller General of the
United States shall analyze the plans of the Sec-
retary of the Army for the allocation of assigned
active component end strengths for the Army
through the requirements process known as
Total Army Analysis 2003 and through any sub-
sequent similar requirements process of the
Army that is conducted before 2002. The Comp-
troller General’s analysis shall consider whether
the proposed active component end strengths
and planned allocation of forces for that period
will be sufficient to implement the national mili-
tary strategy. In monitoring those plans, the
Comptroller General shall determine the extent
to which the Army will be able during that pe-
riod—

(1) to man fully the combat force based on the
projected active component Army end strength
for each of fiscal years 1996 through 2001;

(2) to meet the support requirements for the
force and strategy specified in the report of the
Bottom-Up Review, including requirements for
operations other than war; and

(3) to streamline further Army infrastructure
in order to eliminate duplication and inefficien-
cies and replace active duty personnel in over-
head positions, whenever practicable, with civil-
ian or reserve personnel.

(b) ACCESS TO DOCUMENTS, ETC.—The Sec-
retary of the Army shall ensure that the Comp-
troller General is provided access, on a timely
basis and in accordance with the needs of the
Comptroller General, to all analyses, models,
memoranda, reports, and other documents pre-
pared or used in connection with the require-
ments process of the Army known as Total Army
Analysis 2003 and any subsequent similar re-
quirements process of the Army that is con-
ducted before 2002.

(c) ANNUAL REPORT.—Not later than March 1
of each year through 2002, the Comptroller Gen-
eral shall submit to Congress a report on the
findings and conclusions of the Comptroller
General under this section.
SEC. 553. REPORT ON MANNING STATUS OF HIGH-

LY DEPLOYABLE SUPPORT UNITS.
(a) REPORT.—Not later than September 30,

1996, the Secretary of Defense shall submit to
the Committee on Armed Services of the Senate

and the Committee on National Security of the
House of Representatives a report on the units
of the Armed Forces under the Secretary’s juris-
diction—

(1) that (as determined by the Secretary of the
military department concerned) are high-prior-
ity support units that would deploy early in a
contingency operation or other crisis; and

(2) that are, as a matter of policy, managed at
less than 100 percent of their authorized
strengths.

(b) MATTERS TO BE INCLUDED.—The Secretary
shall include in the report—

(1) the number of such high-priority support
units (shown by type of unit) that are so man-
aged;

(2) the level of manning within such high-pri-
ority support units; and

(3) with respect to each such unit, either the
justification for manning of less than 100 per-
cent or the status of corrective action.
SEC. 554. REVIEW OF SYSTEM FOR CORRECTION

OF MILITARY RECORDS.
(a) REVIEW OF PROCEDURES.—The Secretary

of Defense shall review the system and proce-
dures for the correction of military records used
by the Secretaries of the military departments in
the exercise of authority under section 1552 of
title 10, United States Code, in order to identify
potential improvements that could be made in
the process for correcting military records to en-
sure fairness, equity, and (consistent with ap-
propriate service to applicants) maximum effi-
ciency. The Secretary may not delegate respon-
sibility for the review to an officer or official of
a military department.

(b) ISSUES REVIEWED.—In conducting the re-
view, the Secretary shall consider (with respect
to each Board for the Correction of Military
Records) the following:

(1) The composition of the board and of the
support staff for the board.

(2) Timeliness of final action.
(3) Independence of deliberations by the civil-

ian board.
(4) The authority of the Secretary of the mili-

tary department concerned to modify the rec-
ommendations of the board.

(5) Burden of proof and other evidentiary
standards.

(6) Alternative methods for correcting military
records.

(7) Whether the board should be consolidated
with the Discharge Review Board of the military
department.

(c) REPORT.—Not later than April 1, 1996, the
Secretary of Defense shall submit a report on
the results of the Secretary’s review under this
section to the Committee on Armed Services of
the Senate and the Committee on National Secu-
rity of the House of Representatives. The report
shall contain the recommendations of the Sec-
retary for improving the process for correcting
military records in order to achieve the objec-
tives referred to in subsection (a).
SEC. 555. REPORT ON THE CONSISTENCY OF RE-

PORTING OF FINGERPRINT CARDS
AND FINAL DISPOSITION FORMS TO
THE FEDERAL BUREAU OF INVES-
TIGATION.

(a) REPORT.—The Secretary of Defense shall
submit to Congress a report on the consistency
with which fingerprint cards and final disposi-
tion forms, as described in Criminal Investiga-
tions Policy Memorandum 10 issued by the De-
fense Inspector General on March 25, 1987, are
reported by the Defense Criminal Investigative
Organizations to the Federal Bureau of Inves-
tigation for inclusion in the Bureau’s criminal
history identification files. The report shall be
prepared in consultation with the Director of
the Federal Bureau of Investigation.

(b) MATTERS TO BE INCLUDED.—In the report,
the Secretary shall—

(1) survey fingerprint cards and final disposi-
tion forms filled out in the past 24 months by
each investigative organization;

(2) compare the fingerprint cards and final
disposition forms filled out to all judicial and
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nonjudicial procedures initiated as a result of
actions taken by each investigative service in
the past 24 months;

(3) account for any discrepancies between the
forms filled out and the judicial and nonjudicial
procedures initiated;

(4) compare the fingerprint cards and final
disposition forms filled out with the information
held by the Federal Bureau of Investigation
criminal history identification files;

(5) identify any weaknesses in the collection
of fingerprint cards and final disposition forms
and in the reporting of that information to the
Federal Bureau of Investigation; and

(6) determine whether or not other law en-
forcement activities of the military services col-
lect and report such information or, if not,
should collect and report such information.

(c) SUBMISSION OF REPORT.—The report shall
be submitted not later than one year after the
date of the enactment of this Act.

(d) DEFINITION.—For the purposes of this sec-
tion, the term ‘‘criminal history identification
files’’, with respect to the Federal Bureau of In-
vestigation, means the criminal history record
system maintained by the Federal Bureau of In-
vestigation based on fingerprint identification
and any other method of positive identification.

Subtitle F—Other Matters
SEC. 561. EQUALIZATION OF ACCRUAL OF SERV-

ICE CREDIT FOR OFFICERS AND EN-
LISTED MEMBERS.

(a) ENLISTED SERVICE CREDIT.—Section 972 of
title 10, United States Code, is amended—

(1) by inserting ‘‘(a) ENLISTED MEMBERS RE-
QUIRED TO MAKE UP TIME LOST.—’’ before ‘‘An
enlisted member’’;

(2) by striking out paragraphs (3) and (4) and
inserting in lieu thereof the following:

‘‘(3) is confined by military or civilian au-
thorities for more than one day in connection
with a trial, whether before, during, or after the
trial; or’’; and

(3) by redesignating paragraph (5) as para-
graph (4).

(b) OFFICER SERVICE CREDIT.—Such section is
further amended by adding at the end the fol-
lowing:

‘‘(b) OFFICERS NOT ALLOWED SERVICE CREDIT
FOR TIME LOST.—In the case of an officer of an
armed force who after the date of the enactment
of the National Defense Authorization Act for
Fiscal Year 1996—

‘‘(1) deserts;
‘‘(2) is absent from his organization, station,

or duty for more than one day without proper
authority, as determined by competent author-
ity;

‘‘(3) is confined by military or civilian au-
thorities for more than one day in connection
with a trial, whether before, during, or after the
trial; or

‘‘(4) is unable for more than one day, as deter-
mined by competent authority, to perform his
duties because of intemperate use of drugs or al-
coholic liquor, or because of disease or injury re-
sulting from his misconduct;

the period of such desertion, absence, confine-
ment, or inability to perform duties may not be
counted in computing, for any purpose other
than basic pay under section 205 of title 37, the
officer’s length of service.’’.

(c) CLERICAL AMENDMENTS.—(1) The heading
of such section is amended to read as follows:

‘‘§ 972. Members: effect of time lost
(2) The item relating to section 972 in the table

of sections at the beginning of chapter 49 of
such title is amended to read as follows:

‘‘972. Members: effect of time lost.’’.

(d) CONFORMING AMENDMENTS.—(1) Section
1405(c) is amended—

(A) by striking out ‘‘MADE UP.—Time’’ and
inserting in lieu thereof ‘‘MADE UP OR EX-
CLUDED.—(1) Time’’;

(B) by striking out ‘‘section 972’’ and inserting
in lieu thereof ‘‘section 972(a)’’;

(C) by inserting after ‘‘of this title’’ the fol-
lowing: ‘‘, or required to be made up by an en-
listed member of the Navy, Marine Corps, or
Coast Guard under that section with respect to
a period of time after the date of the enactment
of the National Defense Authorization Act for
Fiscal Year 1995,’’; and

(D) by adding at the end the following:
‘‘(2) Section 972(b) of this title excludes from

computation of an officer’s years of service for
purposes of this section any time identified with
respect to that officer under that section.’’.

(2) Chapter 367 of such title is amended—
(A) in section 3925(b), by striking out ‘‘section

972’’ and inserting in lieu thereof ‘‘section
972(a)’’; and

(B) by adding at the end of section 3926 the
following new subsection:

‘‘(e) Section 972(b) of this title excludes from
computation of an officer’s years of service for
purposes of this section any time identified with
respect to that officer under that section.’’.

(3)(A) Chapter 571 of such title is amended by
inserting after section 6327 the following new
section:
‘‘§ 6328. Computation of years of service: vol-

untary retirement
‘‘(a) ENLISTED MEMBERS.—Time required to be

made up under section 972(a) of this title after
the date of the enactment of this section may
not be counted in computing years of service
under this chapter.

‘‘(b) OFFICERS.—Section 972(b) of this title ex-
cludes from computation of an officer’s years of
service for purposes of this chapter any time
identified with respect to that officer under that
section.’’.

(B) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 6327 the following new
item:
‘‘6328. Computation of years of service: vol-

untary retirement.’’.
(4) Chapter 867 of such title is amended—
(A) in section 8925(b), by striking out ‘‘section

972’’ and inserting in lieu thereof ‘‘section
972(a)’’; and

(B) by adding at the end of section 8926 the
following new subsection:

‘‘(d) Section 972(b) of this title excludes from
computation of an officer’s years of service for
purposes of this section any time identified with
respect to that officer under that section.’’.

(e) EFFECTIVE DATE AND APPLICABILITY.—The
amendments made by this section shall take ef-
fect on the date of the enactment of this Act and
shall apply to any period of time covered by sec-
tion 972 of title 10, United States Code, that oc-
curs after that date.
SEC. 562. ARMY RANGER TRAINING.

(a) IN GENERAL.—(1) Chapter 401 of title 10,
United States Code, is amended by inserting
after section 4302 the following new section:

‘‘§ 4303. Army Ranger training: instructor
staffing; safety
‘‘(a) LEVELS OF PERSONNEL ASSIGNED.—(1)

The Secretary of the Army shall ensure that at
all times the number of officers, and the number
of enlisted members, permanently assigned to
the Ranger Training Brigade (or other organiza-
tional element of the Army primarily responsible
for ranger student training) are not less than 90
percent of the required manning spaces for offi-
cers, and for enlisted members, respectively, for
that brigade.

‘‘(2) In this subsection, the term ‘required
manning spaces’ means the number of personnel
spaces for officers, and the number of personnel
spaces for enlisted members, that are designated
in Army authorization documents as the number
required to accomplish the missions of a particu-
lar unit or organization.

‘‘(b) TRAINING SAFETY CELLS.—(1) The Sec-
retary of the Army shall establish and maintain
an organizational entity known as a ‘safety
cell’ as part of the organizational elements of

the Army responsible for conducting each of the
three major phases of the Ranger Course. The
safety cell in each different geographic area of
Ranger Course training shall be comprised of
personnel who have sufficient continuity and
experience in that geographic area of such
training to be knowledgeable of the local condi-
tions year-round, including conditions of ter-
rain, weather, water, and climate and other
conditions and the potential effect on those con-
ditions on Ranger student training and safety.

‘‘(2) Members of each safety cell shall be as-
signed in sufficient numbers to serve as advisers
to the officers in charge of the major phase of
Ranger training and shall assist those officers
in making informed daily ‘go’ and ‘no-go’ deci-
sions regarding training in light of all relevant
conditions, including conditions of terrain,
weather, water, and climate and other condi-
tions.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 4302 the following new
item:
‘‘4303. Army Ranger training: instructor staff-

ing; safety.’’.
(b) ACCOMPLISHMENT OF REQUIRED MANNING

LEVELS.—(1) If, as of the date of the enactment
of this Act, the number of officers, and the num-
ber of enlisted members, permanently assigned
to the Army Ranger Training Brigade are not
each at (or above) the requirement specified in
subsection (a) of section 4303 of title 10, United
States Code, as added by subsection (a), the Sec-
retary of the Army shall—

(A) take such steps as necessary to accomplish
that requirement within 12 months after such
date of enactment; and

(B) submit to Congress, not later than 90 days
after such date of enactment, a plan to achieve
and maintain that requirement.

(2) The requirement specified in subsection (a)
of section 4303 of title 10, United States Code, as
added by subsection (a), shall expire two years
after the date (on or after the date of the enact-
ment of this Act) on which the required man-
ning levels referred to in paragraph (1) are first
attained.

(c) GAO ASSESSMENT.—(1) Not later than one
year the date of the enactment of this Act, the
Comptroller General shall submit to Congress a
report providing a preliminary assessment of the
implementation and effectiveness of all correc-
tive actions taken by the Army as a result of the
February 1995 accident at the Florida Ranger
Training Camp, including an evaluation of the
implementation of the required manning levels
established by subsection (a) of section 4303 of
title 10, United States Code, as added by sub-
section (a).

(2) At the end of the two-year period specified
in subsection (b)(2), the Comptroller General
shall submit to Congress a report providing a
final assessment of the matters covered in the
preliminary report under paragraph (1). The re-
port shall include the Comptroller General’s rec-
ommendation as to the need to continue re-
quired statutory manning levels as specified in
subsection (a) of section 4303 of title 10, United
States Code, as added by subsection (a).

(d) SENSE OF CONGRESS.—In light of require-
ment that particularly dangerous training ac-
tivities (such as Ranger training, Search, Eva-
sion, Rescue, and Escape (SERE) training,
SEAL training, and Airborne training) must be
adequately manned and resourced to ensure
safety and effective oversight, it is the sense of
Congress—

(1) that the Secretary of Defense, in conjunc-
tion with the Secretaries of the military depart-
ments, should review and, if necessary, enhance
oversight of all such training activities; and

(2) that organizations similar to the safety
cells required to be established for Army Ranger
training in section 4303 of title 10, United States
Code, as added by subsection (a), should (when
appropriate) be used for all such training activi-
ties.



CONGRESSIONAL RECORD — HOUSEH 14418 December 13, 1995
SEC. 563. SEPARATION IN CASES INVOLVING EX-

TENDED CONFINEMENT.
(a) SEPARATION.—(1)(A) Chapter 59 of title 10,

United States Code, is amended by inserting
after section 1166 the following new section:
‘‘§ 1167. Members under confinement by sen-

tence of court-martial: separation after six
months confinement
‘‘Except as otherwise provided in regulations

prescribed by the Secretary of Defense, a mem-
ber sentenced by a court-martial to a period of
confinement for more than six months may be
separated from the member’s armed force at any
time after the sentence to confinement has be-
come final under chapter 47 of this title and the
person has served in confinement for a period of
six months.’’.

(B) The table of sections at the beginning of
chapter 59 of such title is amended by inserting
after the item relating to section 1166 the follow-
ing new item:
‘‘1167. Members under confinement by sentence

of court-martial: separation after
six months confinement.’’.

(2)(A) Chapter 1221 of title 10, United States
Code, is amended by adding at the end the fol-
lowing:
‘‘§ 12687. Reserves under confinement by sen-

tence of court-martial: separation after six
months confinement
‘‘Except as otherwise provided in regulations

prescribed by the Secretary of Defense, a Re-
serve sentenced by a court-martial to a period of
confinement for more than six months may be
separated from that Reserve’s armed force at
any time after the sentence to confinement has
become final under chapter 47 of this title and
the Reserve has served in confinement for a pe-
riod of six months.’’.

(B) The table of sections at the beginning of
chapter 1221 of such title is amended by insert-
ing at the end thereof the following new item:
‘‘12687. Reserves under confinement by sentence

of court-martial: separation after
six months confinement.’’.

(b) DROP FROM ROLLS.—(1) Section 1161(b) of
title 10, United States Code, is amended by strik-
ing out ‘‘or (2)’’ and inserting in lieu thereof
‘‘(2) who may be separated under section 1178 of
this title by reason of a sentence to confinement
adjudged by a court-martial, or (3)’’.

(2) Section 12684 of such title is amended—
(A) by striking out ‘‘or’’ at the end of para-

graph (1);
(B) by redesignating paragraph (2) as para-

graph (3); and
(C) by inserting after paragraph (1) the fol-

lowing new paragraph (2):
‘‘(2) who may be separated under section 12687

of this title by reason of a sentence to confine-
ment adjudged by a court-martial; or’’.
SEC. 564. LIMITATIONS ON REDUCTIONS IN MEDI-

CAL PERSONNEL.
(a) IN GENERAL.—(1) Chapter 3 of title 10,

United States Code, is amended by inserting
after section 129b the following new section:
‘‘§ 129c. Medical personnel: limitations on re-

ductions
‘‘(a) LIMITATION ON REDUCTION.—For any fis-

cal year, the Secretary of Defense may not make
a reduction in the number of medical personnel
of the Department of Defense described in sub-
section (b) unless the Secretary makes a certifi-
cation for that fiscal year described in sub-
section (c).

‘‘(b) COVERED REDUCTIONS.—Subsection (a)
applies to a reduction in the number of medical
personnel of the Department of Defense as of
the end of a fiscal year to a number that is less
than—

‘‘(1) 95 percent of the number of such person-
nel at the end of the immediately preceding fis-
cal year; or

‘‘(2) 90 percent of the number of such person-
nel at the end of the third fiscal year preceding
the fiscal year.

‘‘(c) CERTIFICATION.—A certification referred
to in subsection (a) with respect to reductions in
medical personnel of the Department of Defense
for any fiscal year is a certification by the Sec-
retary of Defense to Congress that—

‘‘(1) the number of medical personnel being re-
duced is excess to the current and projected
needs of theDepartment of Defense; and

‘‘(2) such reduction will not result in an in-
crease in the cost of health care services pro-
vided under the Civilian Health and Medical
Program of the Uniformed Services under chap-
ter 55 of this title.

‘‘(d) POLICY FOR IMPLEMENTING REDUC-
TIONS.—Whenever the Secretary of Defense di-
rects that there be a reduction in the total num-
ber of military medical personnel of the Depart-
ment of Defense, the Secretary shall require that
the reduction be carried out so as to ensure that
the reduction is not exclusively or
disproportionatly borne by any one of the armed
forces and is not exclusively or
disproportionatly borne by either the active or
the reserve components.

‘‘(e) DEFINITION.—In this section, the term
‘medical personnel’ means—

‘‘(1) the members of the armed forces covered
by the term ‘medical personnel’ as defined in
section 115a(g)(2) of this title; and

‘‘(2) the civilian personnel of the Department
of Defense assigned to military medical facili-
ties.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 129b the following new
item:
‘‘129c. Medical personnel: limitations on reduc-

tions.’’.
(b) SPECIAL TRANSITION RULE FOR FISCAL

YEAR 1996.—For purposes of applying sub-
section (b)(1) of section 129c of title 10, United
States Code, as added by subsection (a), during
fiscal year 1996, the number against which the
percentage limitation of 95 percent is computed
shall be the number of medical personnel of the
Department of Defense as of the end of fiscal
year 1994 (rather than the number as of the end
of fiscal year 1995).

(c) REPORT ON PLANNED REDUCTIONS.—(1) Not
later than March 1, 1996, the Secretary of De-
fense shall submit to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
a plan for the reduction of the number of medi-
cal personnel of the Department of Defense over
the five-year period beginning on October 1,
1996.

(2) The Secretary shall prepare the plan
through the Assistant Secretary of Defense hav-
ing responsibility for health affairs, who shall
consult in the preparation of the plan with the
Surgeon General of the Army, the Surgeon Gen-
eral of the Navy, and the Surgeon General of
the Air Force.

(3) For purposes of this subsection, the term
‘‘medical personnel of the Department of De-
fense’’ shall have the meaning given the term
‘‘medical personnel’’ in section 129c(e) of title
10, United States Code, as added by subsection
(a).

(d) REPEAL OF SUPERSEDED PROVISIONS OF
LAW.—The following provisions of law are re-
pealed:

(1) Section 711 of the National Defense Au-
thorization Act for Fiscal Year 1991 (10 U.S.C.
115 note).

(2) Subsection (b) of section 718 of the Na-
tional Defense Authorization Act for Fiscal
Years 1992 and 1993 (Public Law 102–190; 10
U.S.C. 115 note).

(3) Section 518 of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public Law
102–484; 10 U.S.C. 12001 note).
SEC. 565. SENSE OF CONGRESS CONCERNING

PERSONNEL TEMPO RATES.
(a) FINDINGS.—Congress makes the following

findings:

(1) Excessively high personnel tempo rates for
members of the Armed Forces resulting from
high-tempo unit operations degrades unit readi-
ness and morale and eventually can be expected
to adversely affect unit retention.

(2) The Armed Forces have begun to develop
methods to measure and manage personnel
tempo rates.

(3) The Armed Forces have attempted to re-
duce operations and personnel tempo for heavily
tasked units by employing alternative capabili-
ties and reducing tasking requirements.

(b) SENSE OF CONGRESS.—The Secretary of De-
fense should continue to enhance the knowledge
within the Armed Forces of personnel tempo and
to improve the techniques by which personnel
tempo is defined and managed with a view to-
ward establishing and achieving reasonable per-
sonnel tempo standards for all personnel, re-
gardless of service, unit, or assignment.
SEC. 566. SEPARATION BENEFITS DURING FORCE

REDUCTION FOR OFFICERS OF COM-
MISSIONED CORPS OF NATIONAL
OCEANIC AND ATMOSPHERIC ADMIN-
ISTRATION.

(a) SEPARATION BENEFITS.—Subsection (a) of
section 3 of the Act of August 10, 1956 (33 U.S.C.
857a), is amended by adding at the end the fol-
lowing new paragraph:

‘‘(15) Section 1174a, special separation benefits
(except that benefits under subsection (b)(2)(B)
of such section are subject to the availability of
appropriations for such purpose and are pro-
vided at the discretion of the Secretary of Com-
merce).’’.

(b) TECHNICAL CORRECTIONS.—Such section is
further amended—

(1) by striking out ‘‘Coast and Geodetic Sur-
vey’’ in subsections (a) and (b) and inserting in
lieu thereof ‘‘commissioned officer corps of the
National Oceanic and Atmospheric Administra-
tion’’; and

(2) in subsection (a), by striking out ‘‘includ-
ing changes in those rules made after the effec-
tive date of this Act’’ in the matter preceding
paragraph (1) and inserting in lieu thereof ‘‘as
those provisions are in effect from time to time’’.

(c) TEMPORARY EARLY RETIREMENT AUTHOR-
ITY.—Section 4403 (other than subsection (f)) of
the National Defense Authorization Act for Fis-
cal Year 1993 (Public Law 102–484; 106 Stat.
2702; 10 U.S.C. 1293 note) shall apply to the com-
missioned officer corps of the National Oceanic
and Atmospheric Administration in the same
manner and to the same extent as that section
applies to the Department of Defense. The Sec-
retary of Commerce shall implement the provi-
sions of that section with respect to such com-
missioned officer corps and shall apply the pro-
visions of that section to the provisions of the
Coast and Geodetic Survey Commissioned Offi-
cers’ Act of 1948 relating to the retirement of
members of such commissioned officer corps.

(d) EFFECTIVE DATE.—This section shall apply
only to members of the commissioned officer
corps of the National Oceanic and Atmospheric
Administration who are separated after Septem-
ber 30, 1995.
SEC. 567. DISCHARGE OF MEMBERS OF THE

ARMED FORCES WHO HAVE THE HIV–
1 VIRUS.

(a) IN GENERAL.—(1) Section 1177 of title 10,
United States Code, is amended to read as fol-
lows:

‘‘§ 1177. Members infected with HIV–1 virus:
mandatory discharge or retirement
‘‘(a) MANDATORY SEPARATION.—A member of

the armed forces who is HIV-positive shall be
separated. Such separation shall be made on a
date determined by the Secretary concerned,
which shall be as soon as practicable after the
date on which the determination is made that
the member is HIV-positive and not later than
the last day of the sixth month beginning after
such date.

‘‘(b) FORM OF SEPARATION.—If a member to be
separated under this section is eligible to retire
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under any provision of law or to be transferred
to the Fleet Reserve or Fleet Marine Corps Re-
serve, the member shall be so retired or so trans-
ferred. Otherwise, the member shall be dis-
charged. The characterization of the service of
the member shall be determined without regard
to the determination that the member is HIV-
positive.

‘‘(c) DEFERRAL OF SEPARATION FOR MEMBERS
IN 18-YEAR RETIREMENT SANCTUARY.—In the
case of a member to be discharged under this
section who on the date on which the member is
to be discharged is within two years of qualify-
ing for retirement under any provision of law,
or of qualifying for transfer to the Fleet Reserve
or Fleet Marine Corps Reserve under section
6330 of this title, the member may, as determined
by the Secretary concerned, be retained on ac-
tive duty until the member is qualified for retire-
ment or transfer to the Fleet Reserve or Fleet
Marine Corps Reserve, as the case may be, and
then be so retired or transferred, unless the
member is sooner retired or discharged under
any other provision of law.

‘‘(d) SEPARATION TO BE CONSIDERED INVOLUN-
TARY.—A separation under this section shall be
considered to be an involuntary separation for
purposes of any other provision of law.

‘‘(e) ENTITLEMENT TO HEALTH CARE.—A mem-
ber separated under this section shall be entitled
to medical and dental care under chapter 55 of
this title to the same extent and under the same
conditions as a person who is entitled to such
care under section 1074(b) of this title.

‘‘(f) COUNSELING ABOUT AVAILABLE MEDICAL
CARE.—A member to be separated under this sec-
tion shall be provided information, in writing,
before such separation of the available medical
care (through the Department of Veterans Af-
fairs and otherwise) to treat the member’s condi-
tion. Such information shall include identifica-
tion of specific medical locations near the mem-
ber’s home of record or point of discharge at
which the member may seek necessary medical
care.

‘‘(g) HIV-POSITIVE MEMBERS.—A member
shall be considered to be HIV-positive for pur-
poses of this section if there is serologic evidence
that the member is infected with the virus
known as Human Immunodeficiency Virus–1
(HIV–1), the virus most commonly associated
with the acquired immune deficiency syndrome
(AIDS) in the United States. Such serologic evi-
dence shall be considered to exist if there is a re-
active result given by an enzyme-linked
immunosorbent assay (ELISA) serologic test
that is confirmed by a reactive and diagnostic
immunoelectrophoresis test (Western blot) on
two separate samples. Any such serologic test
must be one that is approved by the Food and
Drug Administration.’’.

(2) The item relating to such section in the
table of sections at the beginning of chapter 59
of such title is amended to read as follows:
‘‘1177. Members infected with HIV–1 virus: man-

datory discharge or retirement.’’.
(b) EFFECTIVE DATE.—Section 1177 of title 10,

United States Code, as amended by subsection
(a), applies with respect to members of the
Armed Forces determined to be HIV-positive be-
fore, on, or after the date of the enactment of
this Act. In the case of a member of the Armed
Forces determined to be HIV-positive before
such date, the deadline for separation of the
member under subsection (a) of such section, as
so amended, shall be determined from the date
of the enactment of this Act (rather than from
the date of such determination).
SEC. 568. REVISION AND CODIFICATION OF MILI-

TARY FAMILY ACT AND MILITARY
CHILD CARE ACT.

(a) IN GENERAL.—(1) Subtitle A of title 10,
United States Code, is amended by inserting
after chapter 87 the following new chapter:

‘‘CHAPTER 88—MILITARY FAMILY
PROGRAMS AND MILITARY CHILD CARE

‘‘Subchapter Sec.
‘‘I. Military Family Programs ..................... 1781

‘‘II. Military Child Care .............................. 1791

‘‘SUBCHAPTER I—MILITARY FAMILY
PROGRAMS

‘‘Sec.
‘‘1781. Office of Family Policy.
‘‘1782. Surveys of military families.
‘‘1783. Family members serving on advisory com-

mittees.
‘‘1784. Employment opportunities for military

spouses.
‘‘1785. Youth sponsorship program.
‘‘1786. Dependent student travel within the

United States.
‘‘1787. Reporting of child abuse.
‘‘§ 1781. Office of Family Policy

‘‘(a) ESTABLISHMENT.—There is in the Office
of the Secretary of Defense an Office of Family
Policy (hereinafter in this section referred to as
the ‘Office’). The Office shall be under the As-
sistant Secretary of Defense for Force Manage-
ment and Personnel.

‘‘(b) DUTIES.—The Office—
‘‘(1) shall coordinate programs and activities

of the military departments to the extent that
they relate to military families; and

‘‘(2) shall make recommendations to the Sec-
retaries of the military departments with respect
to programs and policies regarding military fam-
ilies.

‘‘(c) STAFF.—The Office shall have not less
than five professional staff members.
‘‘§ 1782. Surveys of military families

‘‘(a) AUTHORITY.—The Secretary of Defense
may conduct surveys of members of the armed
forces on active duty or in an active status,
members of the families of such members, and re-
tired members of the armed forces to determine
the effectiveness of Federal programs relating to
military families and the need for new pro-
grams.

‘‘(b) RESPONSES TO BE VOLUNTARY.—Re-
sponses to surveys conducted under this section
shall be voluntary.

‘‘(c) FEDERAL RECORDKEEPING REQUIRE-
MENTS.—With respect to such surveys, family
members of members of the armed forces and re-
serve and retired members of the armed forces
shall be considered to be employees of the Unit-
ed States for purposes of section 3502(3)(A)(i) of
title 44.
‘‘§ 1783. Family members serving on advisory

committees
‘‘A committee within the Department of De-

fense which advises or assists the Department in
the performance of any function which affects
members of military families and which includes
members of military families in its membership
shall not be considered an advisory committee
under section 3(2) of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) solely because of such
membership.
‘‘§ 1784. Employment opportunities for mili-

tary spouses
‘‘(a) AUTHORITY.—The President shall order

such measures as the President considers nec-
essary to increase employment opportunities for
spouses of members of the armed forces. Such
measures may include—

‘‘(1) excepting, pursuant to section 3302 of
title 5, from the competitive service positions in
the Department of Defense located outside of
the United States to provide employment oppor-
tunities for qualified spouses of members of the
armed forces in the same geographical area as
the permanent duty station of the members; and

‘‘(2) providing preference in hiring for posi-
tions in nonappropriated fund activities to
qualified spouses of members of the armed forces
stationed in the same geographical area as the
nonappropriated fund activity for positions in
wage grade UA–8 and below and equivalent po-
sitions and for positions paid at hourly rates.

‘‘(b) REGULATIONS.—The Secretary of Defense
shall prescribe regulations—

‘‘(1) to implement such measures as the Presi-
dent orders under subsection (a);

‘‘(2) to provide preference to qualified spouses
of members of the armed forces in hiring for any
civilian position in the Department of Defense if
the spouse is among persons determined to be
best qualified for the position and if the position
is located in the same geographical area as the
permanent duty station of the member;

‘‘(3) to ensure that notice of any vacant posi-
tion in the Department of Defense is provided in
a manner reasonably designed to reach spouses
of members of the armed forces whose perma-
nent duty stations are in the same geographic
area as the area in which the position is lo-
cated; and

‘‘(4) to ensure that the spouse of a member of
the armed forces who applies for a vacant posi-
tion in the Department of Defense shall, to the
extent practicable, be considered for any such
position located in the same geographic area as
the permanent duty station of the member.

‘‘(c) STATUS OF PREFERENCE ELIGIBLES.—
Nothing in this section shall be construed to
provide a spouse of a member of the armed
forces with preference in hiring over an individ-
ual who is a preference eligible.

‘‘§ 1785. Youth sponsorship program

‘‘(a) REQUIREMENT.—The Secretary of Defense
shall require that there be at each military in-
stallation a youth sponsorship program to facili-
tate the integration of dependent children of
members of the armed forces into new surround-
ings when moving to that military installation
as a result of a parent’s permanent change of
station.

‘‘(b) DESCRIPTION OF PROGRAMS.—The pro-
gram at each installation shall provide for in-
volvement of dependent children of members
presently stationed at the military installation
and shall be directed primarily toward children
in their preteen and teenage years.

‘‘§ 1786. Dependent student travel within the
United States

‘‘Funds available to the Department of De-
fense for the travel and transportation of de-
pendent students of members of the armed forces
stationed overseas may be obligated for trans-
portation allowances for travel within or be-
tween the contiguous States.

‘‘§ 1787. Reporting of child abuse

‘‘(a) IN GENERAL.—The Secretary of Defense
shall request each State to provide for the re-
porting to the Secretary of any report the State
receives of known or suspected instances of
child abuse and neglect in which the person
having care of the child is a member of the
armed forces (or the spouse of the member).

‘‘(b) DEFINITION.—In this section, the term
‘child abuse and neglect’ has the meaning pro-
vided in section 3(1) of the Child Abuse Preven-
tion and Treatment Act (42 U.S.C. 5102).

‘‘SUBCHAPTER II—MILITARY CHILD CARE

‘‘Sec.
‘‘1791. Funding for military child care.
‘‘1792. Child care employees.
‘‘1793. Parent fees.
‘‘1794. Child abuse prevention and safety at fa-

cilities.
‘‘1795. Parent partnerships with child develop-

ment centers.
‘‘1796. Subsidies for family home day care.
‘‘1797. Early childhood education program.
‘‘1798. Definitions.

‘‘§ 1791. Funding for military child care

‘‘It is the policy of Congress that the amount
of appropriated funds available during a fiscal
year for operating expenses for military child
development centers and programs shall be not
less than the amount of child care fee receipts
that are estimated to be received by the Depart-
ment of Defense during that fiscal year.
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‘‘§ 1792. Child care employees

‘‘(a) REQUIRED TRAINING.—(1) The Secretary
of Defense shall prescribe regulations imple-
menting, a training program for child care em-
ployees. Those regulations shall apply uni-
formly among the military departments. Subject
to paragraph (2), satisfactory completion of the
training program shall be a condition of employ-
ment of any person as a child care employee.

‘‘(2) Under those regulations, the Secretary
shall require that each child care employee com-
plete the training program not later than six
months after the date on which the employee is
employed as a child care employee.

‘‘(3) The training program established under
this subsection shall cover, at a minimum, train-
ing in the following:

‘‘(A) Early childhood development.
‘‘(B) Activities and disciplinary techniques

appropriate to children of different ages.
‘‘(C) Child abuse prevention and detection.
‘‘(D) Cardiopulmonary resuscitation and

other emergency medical procedures.
‘‘(b) TRAINING AND CURRICULUM SPECIAL-

ISTS.—(1) The Secretary of Defense shall require
that at least one employee at each military child
development center be a specialist in training
and curriculum development. The Secretary
shall ensure that such employees have appro-
priate credentials and experience.

‘‘(2) The duties of such employees shall in-
clude the following:

‘‘(A) Special teaching activities at the center.
‘‘(B) Daily oversight and instruction of other

child care employees at the center.
‘‘(C) Daily assistance in the preparation of

lesson plans.
‘‘(D) Assistance in the center’s child abuse

prevention and detection program.
‘‘(E) Advising the director of the center on the

performance of other child care employees.
‘‘(3) Each employee referred to in paragraph

(1) shall be an employee in a competitive service
position.

‘‘(c) COMPETITIVE RATES OF PAY.—For the
purpose of providing military child development
centers with a qualified and stable civilian
workforce, employees at a military installation
who are directly involved in providing child
care and are paid from nonappropriated funds—

‘‘(1) in the case of entry-level employees, shall
be paid at rates of pay competitive with the
rates of pay paid to other entry-level employees
at that installation who are drawn from the
same labor pool; and

‘‘(2) in the case of other employees, shall be
paid at rates of pay substantially equivalent to
the rates of pay paid to other employees at that
installation with similar training, seniority, and
experience.

‘‘(d) EMPLOYMENT PREFERENCE PROGRAM FOR
MILITARY SPOUSES.—(1) The Secretary of De-
fense shall conduct a program under which
qualified spouses of members of the armed forces
shall be given a preference in hiring for the po-
sition of child care employee in a position paid
from nonappropriated funds if the spouse is
among persons determined to be best qualified
for the position.

‘‘(2) A spouse who is provided a preference
under this subsection at a military child devel-
opment center may not be precluded from ob-
taining another preference, in accordance with
section 1794 of this title, in the same geographic
area as the military child development center.

‘‘(e) COMPETITIVE SERVICE POSITION DE-
FINED.—In this section, the term ‘competitive
service position’ means a position in the com-
petitive service, as defined in section 2102(a)(1)
of title 5.

‘‘§ 1793. Parent fees
‘‘(a) IN GENERAL.—The Secretary of Defense

shall prescribe regulations establishing fees to be
charged parents for the attendance of children
at military child development centers. Those
regulations shall be uniform for the military de-
partments and shall require that, in the case of

children who attend the centers on a regular
basis, the fees shall be based on family income.

‘‘(b) LOCAL WAIVER AUTHORITY.—The Sec-
retary of Defense may provide authority to in-
stallation commanders, on a case-by-case basis,
to establish fees for attendance of children at
child development centers at rates lower than
those prescribed under subsection (a) if the rates
prescribed under subsection (a) are not competi-
tive with rates at local non-military child devel-
opment centers.

‘‘§ 1794. Child abuse prevention and safety at
facilities

‘‘(a) CHILD ABUSE TASK FORCE.—The Sec-
retary of Defense shall maintain a special task
force to respond to allegations of widespread
child abuse at a military installation. The task
force shall be composed of personnel from appro-
priate disciplines, including, where appropriate,
medicine, psychology, and childhood develop-
ment. In the case of such allegations, the task
force shall provide assistance to the commander
of the installation, and to parents at the instal-
lation, in helping them to deal with such allega-
tions.

‘‘(b) NATIONAL HOTLINE.—(1) The Secretary of
Defense shall maintain a national telephone
number for persons to use to report suspected
child abuse or safety violations at a military
child development center or family home day
care site. The Secretary shall ensure that such
reports may be made anonymously if so desired
by the person making the report. The Secretary
shall establish procedures for following up on
complaints and information received over that
number.

‘‘(2) The Secretary shall publicize the exist-
ence of the number.

‘‘(c) ASSISTANCE FROM LOCAL AUTHORITIES.—
The Secretary of Defense shall prescribe regula-
tions requiring that, in a case of allegations of
child abuse at a military child development cen-
ter or family home day care site, the commander
of the military installation or the head of the
task force established under subsection (a) shall
seek the assistance of local child protective au-
thorities if such assistance is available.

‘‘(d) SAFETY REGULATIONS.—The Secretary of
Defense shall prescribe regulations on safety
and operating procedures at military child de-
velopment centers. Those regulations shall
apply uniformly among the military depart-
ments.

‘‘(e) INSPECTIONS.—The Secretary of Defense
shall require that each military child develop-
ment center be inspected not less often than four
times a year. Each such inspection shall be un-
announced. At least one inspection a year shall
be carried out by a representative of the instal-
lation served by the center, and one inspection
a year shall be carried out by a representative
of the major command under which that instal-
lation operates.

‘‘(f) REMEDIES FOR VIOLATIONS.—(1) Except as
provided in paragraph (2), any violation of a
safety, health, or child welfare law or regula-
tion (discovered at an inspection or otherwise)
at a military child development center shall be
remedied immediately.

‘‘(2) In the case of a violation that is not life
threatening, the commander of the major com-
mand under which the installation concerned
operates may waive the requirement that the
violation be remedied immediately for a period
of up to 90 days beginning on the date of the
discovery of the violation. If the violation is not
remedied as of the end of that 90-day period, the
military child development center shall be closed
until the violation is remedied. The Secretary of
the military department concerned may waive
the preceding sentence and authorize the center
to remain open in a case in which the violation
cannot reasonably be remedied within that 90-
day period or in which major facility recon-
struction is required.

‘‘§ 1795. Parent partnerships with child devel-
opment centers
‘‘(a) PARENT BOARDS.—The Secretary of De-

fense shall require that there be established at
each military child development center a board
of parents, to be composed of parents of children
attending the center. The board shall meet peri-
odically with staff of the center and the com-
mander of the installation served by the center
for the purpose of discussing problems and con-
cerns. The board, together with the staff of the
center, shall be responsible for coordinating the
parent participation program described in sub-
section (b).

‘‘(b) PARENT PARTICIPATION PROGRAMS.—The
Secretary of Defense shall require the establish-
ment of a parent participation program at each
military child development center. As part of
such program, the Secretary of Defense may es-
tablish fees for attendance of children at such a
center, in the case of parents who participate in
the parent participation program at that center,
at rates lower than the rates that otherwise
apply.

‘‘§ 1796. Subsidies for family home day care
‘‘The Secretary of Defense may use appro-

priated funds available for military child care
purposes to provide assistance to family home
day care providers so that family home day care
services can be provided to members of the
armed forces at a cost comparable to the cost of
services provided by military child development
centers. The Secretary shall prescribe regula-
tions for the provision of such assistance.

‘‘§ 1797. Early childhood education program
‘‘The Secretary of Defense shall require that

all military child development centers meet
standards of operation necessary for accredita-
tion by an appropriate national early childhood
programs accrediting body.

‘‘§ 1798. Definitions
‘‘In this subchapter:
‘‘(1) The term ‘military child development cen-

ter’ means a facility on a military installation
(or on property under the jurisdiction of the
commander of a military installation) at which
child care services are provided for members of
the armed forces or any other facility at which
such child care services are provided that is op-
erated by the Secretary of a military depart-
ment.

‘‘(2) The term ‘family home day care’ means
home-based child care services that are provided
for members of the armed forces by an individ-
ual who (A) is certified by the Secretary of the
military department concerned as qualified to
provide those services, and (B) provides those
services on a regular basis for compensation.

‘‘(3) The term ‘child care employee’ means a
civilian employee of the Department of Defense
who is employed to work in a military child de-
velopment center (regardless of whether the em-
ployee is paid from appropriated funds or
nonappropriated funds).

‘‘(4) The term ‘child care fee receipts’ means
those nonappropriated funds that are derived
from fees paid by members of the armed forces
for child care services provided at military child
development centers.’’.

(2) The tables of chapters at the beginning of
subtitle A, and at the beginning of part II of
subtitle A, of title 10, United States Code, are
amended by inserting after the item relating to
chapter 87 the following new item:

‘‘88. Military Family Programs and
Military Child Care ...................... 1781’’.

(b) REPORT ON FIVE-YEAR DEMAND FOR CHILD
CARE.—(1) Not later than the date of the sub-
mission of the budget for fiscal year 1997 pursu-
ant to section 1105 of title 31, United States
Code, the Secretary of Defense shall submit to
Congress a report on the expected demand for
child care by military and civilian personnel of
the Department of Defense during fiscal years
1997 through 2001.
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(2) The report shall include—
(A) a plan for meeting the expected child care

demand identified in the report; and
(B) an estimate of the cost of implementing

that plan.
(3) The report shall also include a description

of methods for monitoring family home day care
programs of the military departments.

(c) PLAN FOR IMPLEMENTATION OF ACCREDITA-
TION REQUIREMENT.—The Secretary of Defense
shall submit to the Committee on Armed Services
of the Senate and the Committee on National
Security of the House of Representatives a plan
for carrying out the requirements of section 1787
of title 10, United States Code, as added by sub-
section (a). The plan shall be submitted not
later than April 1, 1997.

(d) CONTINUATION OF DELEGATION OF AU-
THORITY WITH RESPECT TO HIRING PREFERENCE
FOR QUALIFIED MILITARY SPOUSES.—The provi-
sions of Executive Order No. 12568, issued Octo-
ber 2, 1986 (10 U.S.C. 113 note), shall apply as if
the reference in that Executive order to section
806(a)(2) of the Department of Defense Author-
ization Act of 1986 refers to section 1784 of title
10, United States Code, as added by subsection
(a).

(e) REPEALER.—The following provisions of
law are repealed:

(1) The Military Family Act of 1985 (title VIII
of Public Law 99–145; 10 U.S.C. 113 note).

(2) The Military Child Care Act of 1989 (title
XV of Public Law 101–189; 10 U.S.C. 113 note).
SEC. 569. DETERMINATION OF WHEREABOUTS

AND STATUS OF MISSING PERSONS.
(a) PURPOSE.—The purpose of this section is

to ensure that any member of the Armed Forces
(and any Department of Defense civilian em-
ployee or contractor employee who serves with
or accompanies the Armed Forces in the field
under orders) who becomes missing or unac-
counted for is ultimately accounted for by the
United States and, as a general rule, is not de-
clared dead solely because of the passage of
time.

(b) IN GENERAL.—(1) Part II of subtitle A of
title 10, United States Code, is amended by in-
serting after chapter 75 the following new chap-
ter:

‘‘CHAPTER 76—MISSING PERSONS
‘‘Sec.
‘‘1501. System for accounting for missing per-

sons.
‘‘1502. Missing persons: initial report.
‘‘1503. Actions of Secretary concerned; initial

board inquiry.
‘‘1504. Subsequent board of inquiry.
‘‘1505. Further review.
‘‘1506. Personnel files.
‘‘1507. Recommendation of status of death.
‘‘1508. Judicial review.
‘‘1509. Preenactment, special interest cases.
‘‘1510. Applicability to Coast Guard.
‘‘1511. Return alive of person declared missing

or dead.
‘‘1512. Effect on State law.
‘‘1513. Definitions.
‘‘§ 1501. System for accounting for missing

persons
‘‘(a) OFFICE FOR MISSING PERSONNEL.—(1)

The Secretary of Defense shall establish within
the Office of the Secretary of Defense an office
to have responsibility for Department of Defense
policy relating to missing persons. Subject to the
authority, direction, and control of the Sec-
retary of Defense, the responsibilities of the of-
fice shall include—

‘‘(A) policy, control, and oversight within the
Department of Defense of the entire process for
investigation and recovery related to missing
persons (including matters related to search,
rescue, escape, and evasion); and

‘‘(B) coordination for the Department of De-
fense with other departments and agencies of
the United States on all matters concerning
missing persons.

‘‘(2) In carrying out the responsibilities of the
office established under this subsection, the

head of the office shall be responsible for the co-
ordination for such purposes within the Depart-
ment of Defense among the military depart-
ments, the Joint Staff, and the commanders of
the combatant commands.

‘‘(3) The office shall establish policies, which
shall apply uniformly throughout the Depart-
ment of Defense, for personnel recovery (includ-
ing search, rescue, escape, and evasion).

‘‘(4) The office shall establish procedures to be
followed by Department of Defense boards of in-
quiry, and by officials reviewing the reports of
such boards, under this chapter.

‘‘(b) UNIFORM DOD PROCEDURES.—(1) The
Secretary of Defense shall prescribe procedures,
to apply uniformly throughout the Department
of Defense, for—

‘‘(A) the determination of the status of per-
sons described in subsection (c); and

‘‘(B) for the systematic, comprehensive, and
timely collection, analysis, review, dissemina-
tion, and periodic update of information related
to such persons.

‘‘(2) Such procedures may provide for the del-
egation by the Secretary of Defense of any re-
sponsibility of the Secretary under this chapter
to the Secretary of a military department.

‘‘(3) Such procedures shall be prescribed in a
single directive applicable to all elements of the
Department of Defense.

‘‘(4) As part of such procedures, the Secretary
may provide for the extension, on a case by-case
basis, of any time limit specified in section 1502,
1503, or 1504 of this title. Any such extension
may not be for a period in excess of the period
with respect to which the extension is provided.
Subsequent extensions may be provided on the
same basis.

‘‘(c) COVERED PERSONS.—Section 1502 of this
title applies in the case of the following persons:

‘‘(1) Any member of the armed forces on active
duty who becomes involuntarily absent as a re-
sult of a hostile action, or under circumstances
suggesting that the involuntary absence is a re-
sult of a hostile action, and whose status is un-
determined or who is unaccounted for.

‘‘(2) Any civilian employee of the Department
of Defense, and any employee of a contractor of
the Department of Defense, who serves with or
accompanies the armed forces in the field under
orders who becomes involuntarily absent as a
result of a hostile action, or under cir-
cumstances suggesting that the involuntary ab-
sence is a result of a hostile action, and whose
status is undetermined or who is unaccounted
for.

‘‘(d) PRIMARY NEXT OF KIN.—The individual
who is primary next of kin of any person pre-
scribed in subsection (c) may for purposes of this
chapter designate another individual to act on
behalf of that individual as primary next of kin.
The Secretary concerned shall treat an individ-
ual so designated as if the individual designated
were the primary next of kin for purposes of this
chapter. A designation under this subsection
may be revoked at any time by the person who
made the designation.

‘‘(e) TERMINATION OF APPLICABILITY OF PRO-
CEDURES WHEN MISSING PERSON IS ACCOUNTED
FOR.—The provisions of this chapter relating to
boards of inquiry and to the actions by the Sec-
retary concerned on the reports of those boards
shall cease to apply in the case of a missing per-
son upon the person becoming accounted for or
otherwise being determined to be in a status
other than missing.

‘‘(f) SECRETARY CONCERNED.—In this chapter,
the term ‘Secretary concerned’ includes, in the
case of a civilian employee of the Department of
Defense or contractor of the Department of De-
fense, the Secretary of the military department
or head of the element of the Department of De-
fense employing the employee or contracting
with the contractor, as the case may be.

‘‘§ 1502. Missing persons: initial report
‘‘(a) PRELIMINARY ASSESSMENT AND REC-

OMMENDATION BY COMMANDER.—After receiving

information that the whereabouts and status of
a person described in section 1501(c) of this title
is uncertain and that the absence of the person
may be involuntary, the commander of the unit,
facility, or area to or in which the person is as-
signed shall make a preliminary assessment of
the circumstances. If, as a result of that assess-
ment, the commander concludes that the person
is missing, the commander shall—

‘‘(1) recommend that the person be placed in a
missing status; and

‘‘(2) not later than 48 hours after receiving
such information, transmit a report containing
that recommendation to the theater component
commander with jurisdiction over the missing
person in accordance with procedures prescribed
under section 1501(b) of this title.

‘‘(b) TRANSMISSION THROUGH THEATER COM-
PONENT COMMANDER.—Upon reviewing a report
under subsection (a) recommending that a per-
son be placed in a missing status, the theater
component commander shall ensure that all nec-
essary actions are being taken, and all appro-
priate assets are being used, to resolve the status
of the missing person. Not later than 14 days
after receiving the report, the theater component
commander shall forward the report to the Sec-
retary of Defense or the Secretary concerned in
accordance with procedures prescribed under
section 1501(b) of this title. The theater compo-
nent commander shall include with such report
a certification that all necessary actions are
being taken, and all appropriate assets are
being used, to resolve the status of the missing
person.

‘‘(c) SAFEGUARDING AND FORWARDING OF
RECORDS.—A commander making a preliminary
assessment under subsection (a) with respect to
a missing person shall (in accordance with pro-
cedures prescribed under section 1501 of this
title) safeguard and forward for official use any
information relating to the whereabouts and
status of the missing person that results from
the preliminary assessment or from actions
taken to locate the person. The theater compo-
nent commander through whom the report with
respect to the missing person is transmitted
under subsection (b) shall ensure that all perti-
nent information relating to the whereabouts
and status of the missing person that results
from the preliminary assessment or from actions
taken to locate the person is properly safe-
guarded to avoid loss, damage, or modification.
‘‘§ 1503. Actions of Secretary concerned; initial

board inquiry
‘‘(a) DETERMINATION BY SECRETARY.—Upon

receiving a recommendation under section
1502(b) of this title that a person be placed in a
missing status, the Secretary receiving the rec-
ommendation shall review the recommendation
and, not later than 10 days after receiving such
recommendation, shall appoint a board under
this section to conduct an inquiry into the
whereabouts and status of the person.

‘‘(b) INQUIRIES INVOLVING MORE THAN ONE
MISSING PERSON.—If it appears to the Secretary
who appoints a board under this section that
the absence or missing status of two or more per-
sons is factually related, the Secretary may ap-
point a single board under this section to con-
duct the inquiry into the whereabouts and sta-
tus of all such persons.

‘‘(c) COMPOSITION.—(1) A board appointed
under this section to inquire into the where-
abouts and status of a person shall consist of at
least one individual described in paragraph (2)
who has experience with and understanding of
military operations or activities similar to the
operation or activity in which the person dis-
appeared.

‘‘(2) An individual referred to in paragraph
(1) is the following:

‘‘(A) A military officer, in the case of an in-
quiry with respect to a member of the armed
forces.

‘‘(B) A civilian, in the case of an inquiry with
respect to a civilian employee of the Department
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of Defense or of a contractor of the Department
of Defense.

‘‘(3) An individual may be appointed as a
member of a board under this section only if the
individual has a security clearance that affords
the individual access to all information relating
to the whereabouts and status of the missing
persons covered by the inquiry.

‘‘(4) A Secretary appointing a board under
this subsection shall, for purposes of providing
legal counsel to the board, assign to the board
a judge advocate, or appoint to the board an at-
torney, who has expertise in the law relating to
missing persons, the determination of death of
such persons, and the rights of family members
and dependents of such persons.

‘‘(d) DUTIES OF BOARD.—A board appointed to
conduct an inquiry into the whereabouts and
status of a missing person under this section
shall—

‘‘(1) collect, develop, and investigate all facts
and evidence relating to the disappearance or
whereabouts and status of the person;

‘‘(2) collect appropriate documentation of the
facts and evidence covered by the board’s inves-
tigation;

‘‘(3) analyze the facts and evidence, make
findings based on that analysis, and draw con-
clusions as to the current whereabouts and sta-
tus of the person; and

‘‘(4) with respect to each person covered by
the inquiry, recommend to the Secretary who
appointed the board that—

‘‘(A) the person be placed in a missing status;
or

‘‘(B) the person be declared to have deserted,
to be absent without leave, or (subject to the re-
quirements of section 1507 of this title) to be
dead.

‘‘(e) BOARD PROCEEDINGS.—During the pro-
ceedings of an inquiry under this section, a
board shall—

‘‘(1) collect, record, and safeguard all facts,
documents, statements, photographs, tapes, mes-
sages, maps, sketches, reports, and other infor-
mation (whether classified or unclassified) relat-
ing to the whereabouts and status of each per-
son covered by the inquiry;

‘‘(2) gather information relating to actions
taken to find the person, including any evidence
of the whereabouts and status of the person
arising from such actions; and

‘‘(3) maintain a record of its proceedings.
‘‘(f) COUNSEL FOR MISSING PERSON.—(1) The

Secretary appointing a board to conduct an in-
quiry under this section shall appoint counsel to
represent each person covered by the inquiry or,
in a case covered by subsection (b), one counsel
to represent all persons covered by the inquiry.
Counsel appointed under this paragraph may be
referred to as ‘missing person’s counsel’ and
represents the interests of the person covered by
the inquiry (and not any member of the person’s
family or other interested parties).

‘‘(2) To be appointed as a missing person’s
counsel, a person must—

‘‘(A) have the qualifications specified in sec-
tion 827(b) of this title (article 27(b) of the Uni-
form Code of Military Justice) for trial counsel
or defense counsel detailed for a general court-
martial;

‘‘(B) have a security clearance that affords
the counsel access to all information relating to
the whereabouts and status of the person or per-
sons covered by the inquiry; and

‘‘(C) have expertise in the law relating to
missing persons, the determination of the death
of such persons, and the rights of family mem-
bers and dependents of such persons.

‘‘(3) A missing person’s counsel—
‘‘(A) shall have access to all facts and evi-

dence considered by the board during the pro-
ceedings under the inquiry for which the coun-
sel is appointed;

‘‘(B) shall observe all official activities of the
board during such proceedings;

‘‘(C) may question witnesses before the board;
and

‘‘(D) shall monitor the deliberations of the
board.

‘‘(4) A missing person’s counsel shall assist the
board in ensuring that all appropriate informa-
tion concerning the case is collected, logged,
filed, and safeguarded.

‘‘(5) A missing person’s counsel shall review
the report of the board under subsection (h) and
submit to the Secretary concerned who ap-
pointed the board an independent review of that
report. That review shall be made an official
part of the record of the board.

‘‘(g) ACCESS TO PROCEEDINGS.—The proceed-
ings of a board during an inquiry under this
section shall be closed to the public (including,
with respect to the person covered by the in-
quiry, the primary next of kin, other members of
the immediate family, and any other previously
designated person of the person).

‘‘(h) REPORT.—(1) A board appointed under
this section shall submit to the Secretary who
appointed the board a report on the inquiry car-
ried out by the board. The report shall include—

‘‘(A) a discussion of the facts and evidence
considered by the board in the inquiry;

‘‘(B) the recommendation of the board under
subsection (d) with respect to each person cov-
ered by the report; and

‘‘(C) disclosure of whether classified docu-
ments and information were reviewed by the
board or were otherwise used by the board in
forming recommendations under subparagraph
(B).

‘‘(2) A board shall submit a report under this
subsection with respect to the inquiry carried
out by the board not later than 30 days after the
date of the appointment of the board to carry
out the inquiry. The report may include a classi-
fied annex.

‘‘(3) The Secretary of Defense shall prescribe
procedures for the release of a report submitted
under this subsection with respect to a missing
person. Such procedures shall provide that the
report may not be made public (except as pro-
vided for in subsection (j)) until one year after
the date on which the report is submitted.

‘‘(i) DETERMINATION BY SECRETARY.—(1) Not
later than 30 days after receiving a report from
a board under subsection (h), the Secretary re-
ceiving the report shall review the report.

‘‘(2) In reviewing a report under paragraph
(1), the Secretary shall determine whether or not
the report is complete and free of administrative
error. If the Secretary determines that the report
is incomplete, or that the report is not free of
administrative error, the Secretary may return
the report to the board for further action on the
report by the board.

‘‘(3) Upon a determination by the Secretary
that a report reviewed under this subsection is
complete and free of administrative error, the
Secretary shall make a determination concern-
ing the status of each person covered by the re-
port, including whether the person shall—

‘‘(A) be declared to be missing;
‘‘(B) be declared to have deserted;
‘‘(C) be declared to be absent without leave; or
‘‘(D) be declared to be dead.
‘‘(j) REPORT TO FAMILY MEMBERS AND OTHER

INTERESTED PERSONS.—Not later than 30 days
after the date on which the Secretary concerned
makes a determination of the status of a person
under subsection (i), the Secretary shall take
reasonable actions to—

‘‘(1) provide to the primary next of kin, the
other members of the immediate family, and any
other previously designated person of the per-
son—

‘‘(A) an unclassified summary of the unit
commander’s report with respect to the person
under section 1502(a) of this title; and

‘‘(B) the report of the board (including the
names of the members of the board) under sub-
section (h); and

‘‘(2) inform each individual referred to in
paragraph (1) that the United States will con-
duct a subsequent inquiry into the whereabouts
and status of the person on or about one year

after the date of the first official notice of the
disappearance of the person, unless information
becomes available sooner that may result in a
change in status of the person.

‘‘(k) TREATMENT OF DETERMINATION.—Any
determination of the status of a missing person
under subsection (i) shall be treated as the de-
termination of the status of the person by all de-
partments and agencies of the United States.
‘‘§ 1504. Subsequent board of inquiry

‘‘(a) ADDITIONAL BOARD.—If information that
may result in a change of status of a person
covered by a determination under section 1503(i)
of this title becomes available within one year
after the date of the transmission of a report
with respect to the person under section
1502(a)(2) of this title, the Secretary concerned
shall appoint a board under this section to con-
duct an inquiry into the information.

‘‘(b) DATE OF APPOINTMENT.—The Secretary
concerned shall appoint a board under this sec-
tion to conduct an inquiry into the whereabouts
and status of a missing person on or about one
year after the date of the transmission of a re-
port concerning the person under section
1502(a)(2) of this title.

‘‘(c) COMBINED INQUIRIES.—If it appears to
the Secretary concerned that the absence or sta-
tus of two or more persons is factually related,
the Secretary may appoint one board under this
section to conduct the inquiry into the where-
abouts and status of such persons.

‘‘(d) COMPOSITION.—(1) A board appointed
under this section shall be composed of at least
three members as follows:

‘‘(A) In the case of a board that will inquire
into the whereabouts and status of one or more
members of the armed forces (and no civilians
described in subparagraph (B)), the board shall
be composed of officers having the grade of
major or lieutenant commander or above.

‘‘(B) In the case of a board that will inquire
into the whereabouts and status of one or more
civilian employees of the Department of Defense
or contractors of the Department of Defense
(and no members of the armed forces), the board
shall be composed of—

‘‘(i) not less than three employees of the De-
partment of Defense whose rate of annual pay
is equal to or greater than the rate of annual
pay payable for grade GS–13 of the General
Schedule under section 5332 of title 5; and

‘‘(ii) such members of the armed forces as the
Secretary considers advisable.

‘‘(C) In the case of a board that will inquire
into the whereabouts and status of both one or
more members of the armed forces and one or
more civilians described in subparagraph (B)—

‘‘(i) the board shall include at least one officer
described in subparagraph (A) and at least one
employee of the Department of Defense de-
scribed in subparagraph (B)(i); and

‘‘(ii) the ratio of such officers to such employ-
ees on the board shall be roughly proportional
to the ratio of the number of members of the
armed forces who are subjects of the board’s in-
quiry to the number of civilians who are sub-
jects of the board’s inquiry.

‘‘(2) The Secretary concerned shall designate
one member of a board appointed under this sec-
tion as president of the board. The president of
the board shall have a security clearance that
affords the president access to all information
relating to the whereabouts and status of each
person covered by the inquiry.

‘‘(3) One member of each board appointed
under this subsection shall be an individual
who—

‘‘(A) has a occupational specialty similar to
that of one or more of the persons covered by
the inquiry; and

‘‘(B) has an understanding of and expertise in
the type of official activities that one or more
such persons were engaged in at the time such
person or persons disappeared.

‘‘(4) The Secretary who appoints a board
under this subsection shall, for purposes of pro-
viding legal counsel to the board, assign to the
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board a judge advocate, or appoint to the board
an attorney, with the same qualifications as
specified in section 1503(c)(4) of this title.

‘‘(e) DUTIES OF BOARD.—A board appointed
under this section to conduct an inquiry into
the whereabouts and status of a person shall—

‘‘(1) review the reports with respect to the per-
son transmitted under section 1502(a)(2) of this
title and submitted under section 1503(h) of this
title;

‘‘(2) collect and evaluate any document, fact,
or other evidence with respect to the where-
abouts and status of the person that has become
available since the determination of the status
of the person under section 1503 of this title;

‘‘(3) draw conclusions as to the whereabouts
and status of the person;

‘‘(4) determine on the basis of the activities
under paragraphs (1) and (2) whether the status
of the person should be continued or changed;
and

‘‘(5) submit to the Secretary concerned a re-
port describing the findings and conclusions of
the board, together with a recommendation for a
determination by the Secretary concerning the
whereabouts and status of the person.

‘‘(f) COUNSEL FOR MISSING PERSONS.—(1)
When the Secretary concerned appoints a board
to conduct an inquiry under this section, the
Secretary shall appoint counsel to represent
each person covered by the inquiry.

‘‘(2) A person appointed as counsel under this
subsection shall meet the qualifications and
have the duties set forth in section 1503(f) of
this title for a missing person’s counsel ap-
pointed under that section.

‘‘(3) The review of the report of a board on an
inquiry that is submitted by such counsel shall
be made an official part of the record of the
board with respect to the inquiry.

‘‘(g) ATTENDANCE OF FAMILY MEMBERS AND
CERTAIN OTHER INTERESTED PERSONS AT PRO-
CEEDINGS.—(1) With respect to any person cov-
ered by a inquiry under this section, the pri-
mary next of kin, other members of the imme-
diate family, and any other previously des-
ignated person of the person may attend the
proceedings of the board during the inquiry.

‘‘(2) The Secretary concerned shall take rea-
sonable actions to notify each individual re-
ferred to in paragraph (1) of the opportunity to
attend the proceedings of a board. Such notice
shall be provided not less than 60 days before
the first meeting of the board.

‘‘(3) An individual who receives notice under
paragraph (2) shall notify the Secretary of the
intent, if any, of that individual to attend the
proceedings of the board not later than 21 days
after the date on which the individual receives
the notice.

‘‘(4) Each individual who notifies the Sec-
retary under paragraph (3) of the individual’s
intent to attend the proceedings of the board—

‘‘(A) in the case of a individual who is the pri-
mary next of kin or the previously designated
person, may attend the proceedings of the board
with private counsel;

‘‘(B) shall have access to the personnel file of
the missing person, to unclassified reports, if
any, of the board appointed under section 1503
of this title to conduct the inquiry into the
whereabouts and status of the person, and to
any other unclassified information or documents
relating to the whereabouts and status of the
person;

‘‘(C) shall be afforded the opportunity to
present information at the proceedings of the
board that such individual considers to be rel-
evant to those proceedings; and

‘‘(D) subject to paragraph (5), shall be given
the opportunity to submit in writing an objec-
tion to any recommendation of the board under
subsection (i) as to the status of the missing per-
son.

‘‘(5)(A) Individuals who wish to file objections
under paragraph (4)(D) to any recommendation
of the board shall—

‘‘(i) submit a letter of intent to the president
of the board not later than 15 days after the

date on which the recommendations are made;
and

‘‘(ii) submit to the president of the board the
objections in writing not later than 30 days after
the date on which the recommendations are
made.

‘‘(B) The president of a board shall include
any objections to a recommendation of the board
that are submitted to the president of the board
under subparagraph (A) in the report of the
board containing the recommendation under
subsection (i).

‘‘(6) An individual referred to in paragraph
(1) who attends the proceedings of a board
under this subsection shall not be entitled to re-
imbursement by the United States for any costs
(including travel, lodging, meals, local transpor-
tation, legal fees, transcription costs, witness ex-
penses, and other expenses) incurred by that in-
dividual in attending such proceedings.

‘‘(h) AVAILABILITY OF INFORMATION TO
BOARDS.—(1) In conducting proceedings in an
inquiry under this section, a board may secure
directly from any department or agency of the
United States any information that the board
considers necessary in order to conduct the pro-
ceedings.

‘‘(2) Upon written request from the president
of a board, the head of a department or agency
of the United States shall release information
covered by the request to the board. In releasing
such information, the head of the department or
agency shall—

‘‘(A) declassify to an appropriate degree clas-
sified information; or

‘‘(B) release the information in a manner not
requiring the removal of markings indicating the
classified nature of the information.

‘‘(3)(A) If a request for information under
paragraph (2) covers classified information that
cannot be declassified, or if the classification
markings cannot be removed before release from
the information covered by the request, or if the
material cannot be summarized in a manner
that prevents the release of classified informa-
tion, the classified information shall be made
available only to the president of the board
making the request and the counsel for the miss-
ing person appointed under subsection (f).

‘‘(B) The president of a board shall close to
persons who do not have appropriate security
clearances the proceeding of the board at which
classified information is discussed. Participants
at a proceeding of a board at which classified
information is discussed shall comply with all
applicable laws and regulations relating to the
disclosure of classified information. The Sec-
retary concerned shall assist the president of a
board in ensuring that classified information is
not compromised through board proceedings.

‘‘(i) RECOMMENDATION ON STATUS.—(1) Upon
completion of an inquiry under this subsection,
a board shall make a recommendation as to the
current whereabouts and status of each missing
person covered by the inquiry.

‘‘(2) A board may not recommend under para-
graph (1) that a person be declared dead unless
in making the recommendation the board com-
plies with section 1507 of this title.

‘‘(j) REPORT.—A board appointed under this
section shall submit to the Secretary concerned
a report on the inquiry carried out by the board,
together with the evidence considered by the
board during the inquiry. The report may in-
clude a classified annex.

‘‘(k) ACTIONS BY SECRETARY CONCERNED.—(1)
Not later than 30 days after the receipt of a re-
port from a board under subsection (j), the Sec-
retary shall review—

‘‘(A) the report;
‘‘(B) the review of the report submitted to the

Secretary under subsection (f)(3) by the counsel
for each person covered by the report; and

‘‘(C) the objections, if any, to the report sub-
mitted to the president of the board under sub-
section (g)(5).

‘‘(2) In reviewing a report under paragraph
(1) (including the objections described in sub-

paragraph (C) of that paragraph), the Secretary
concerned shall determine whether or not the re-
port is complete and free of administrative error.
If the Secretary determines that the report is in-
complete, or that the report is not free of admin-
istrative error, the Secretary may return the re-
port to the board for further action on the re-
port by the board.

‘‘(3) Upon a determination by the Secretary
that a report reviewed under this subsection is
complete and free of administrative error, the
Secretary shall make a determination concern-
ing the status of each person covered by the re-
port.

‘‘(l) REPORT TO FAMILY MEMBERS AND OTHER
INTERESTED PERSONS.—Not later than 60 days
after the date on which the Secretary concerned
makes a determination with respect to a missing
person under subsection (k), the Secretary
shall—

‘‘(1) provide the report reviewed by the Sec-
retary in making the determination to the pri-
mary next of kin, the other members of the im-
mediate family, and any other previously des-
ignated person of the person; and

‘‘(2) in the case of a person who continues to
be in a missing status, inform each individual
referred to in paragraph (1) that the United
States will conduct a further investigation into
the whereabouts and status of the person as
specified in section 1505 of this title.

‘‘(m) TREATMENT OF DETERMINATION.—Any
determination of the status of a missing person
under subsection (k) shall supersede the deter-
mination of the status of the person under sec-
tion 1503 of this title and shall be treated as the
determination of the status of the person by all
departments and agencies of the United States.

‘‘§ 1505. Further review
‘‘(a) SUBSEQUENT REVIEW.—The Secretary

concerned shall conduct subsequent inquiries
into the whereabouts and status of any person
determined by the Secretary under section 1504
of this title to be in a missing status.

‘‘(b) FREQUENCY OF SUBSEQUENT REVIEWS.—
(1) In the case of a missing person who was last
known to be alive or who was last suspected of
being alive, the Secretary shall appoint a board
to conduct an inquiry with respect to a person
under this subsection—

‘‘(A) on or about three years after the date of
the initial report of the disappearance of the
person under section 1502(a) of this title; and

‘‘(B) not later than every three years there-
after.

‘‘(2) In addition to appointment of boards
under paragraph (1), the Secretary shall ap-
point a board to conduct an inquiry with re-
spect to a missing person under this subsection
upon receipt of information that could result in
a change of status of the missing person. When
the Secretary appoints a board under this para-
graph, the time for subsequent appointments of
a board under paragraph (1)(B) shall be deter-
mined from the date of the receipt of such infor-
mation.

‘‘(3) The Secretary is not required to appoint
a board under paragraph (1) with respect to the
disappearance of any person—

‘‘(A) more than 30 years after the initial re-
port of the disappearance of the missing person
required by section 1502 of this title; or

‘‘(B) if, before the end of such 30-year period,
the missing person is accounted for.

‘‘(c) ACTION UPON DISCOVERY OR RECEIPT OF
INFORMATION.—(1) Whenever any United States
intelligence agency or other element of the Gov-
ernment finds or receives information that may
be related to a missing person, the information
shall promptly be forwarded to the office estab-
lished under section 1501 of this title.

‘‘(2) Upon receipt of information under para-
graph (1), the head of the office established
under section 1501 of this title shall as expedi-
tiously as possible ensure that the information is
added to the appropriate case file for that miss-
ing person and notify (A) the designated missing
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person’s counsel for that person, and (B) the
primary next of kin and any previously des-
ignated person for the missing person of the ex-
istence of that information.

‘‘(3) The head of the office established under
section 1501 of this title, with the advice of the
missing person’s counsel notified under para-
graph (2), shall determine whether the informa-
tion is significant enough to require a board re-
view under this section.

‘‘(d) CONDUCT OF PROCEEDINGS.—If it is deter-
mined that such a board should be appointed,
the appointment of, and activities before, a
board appointed under this section shall be gov-
erned by the provisions of section 1504 of this
title with respect to a board appointed under
that section.
‘‘§ 1506. Personnel files

‘‘(a) INFORMATION IN FILES.—Except as pro-
vided in subsections (b), (c), and (d), the Sec-
retary concerned shall, to the maximum extent
practicable, ensure that the personnel file of a
missing person contains all information in the
possession of the United States relating to the
disappearance and whereabouts and status of
the person.

‘‘(b) CLASSIFIED INFORMATION.—The Secretary
concerned may withhold classified information
from a personnel file under this section. If the
Secretary concerned withholds classified infor-
mation from a personnel file, the Secretary shall
ensure that the file contains the following:

‘‘(1) A notice that the withheld information
exists.

‘‘(2) A notice of the date of the most recent re-
view of the classification of the withheld infor-
mation.

‘‘(c) PROTECTION OF PRIVACY.—The Secretary
concerned shall maintain personnel files under
this section, and shall permit disclosure of or ac-
cess to such files, in accordance with the provi-
sions of section 552a of title 5 and with other ap-
plicable laws and regulations pertaining to the
privacy of the persons covered by the files.

‘‘(d) PRIVILEGED INFORMATION.—(1) The Sec-
retary concerned shall withhold from personnel
files under this section, as privileged informa-
tion, debriefing reports provided by missing per-
sons returned to United States control which are
obtained under a promise of confidentiality
made for the purpose of ensuring the fullest pos-
sible disclosure of information.

‘‘(2) If a debriefing report contains non-derog-
atory information about the status and where-
abouts of a missing person other than the source
of the debriefing report, the Secretary concerned
shall prepare an extract of the non-derogatory
information. That extract, following a review by
the source of the debriefing report, shall be
placed in the personnel file of the missing per-
son in such a manner as to protect the identity
of the source providing the information.

‘‘(3) Whenever the Secretary concerned with-
holds a debriefing report from a personnel file
under this subsection, the Secretary shall ensure
that the file contains a notice that withheld in-
formation exists.

‘‘(e) WRONGFUL WITHHOLDING.—Except as
provided in subsections (a) through (d), any
person who knowingly and willfully withholds
from the personnel file of a missing person any
information relating to the disappearance or
whereabouts and status of a missing person
shall be fined as provided in title 18 or impris-
oned not more than one year, or both.

‘‘(f) AVAILABILITY OF INFORMATION.—The Sec-
retary concerned shall, upon request, make
available the contents of the personnel file of a
missing person to the primary next of kin, the
other members of the immediate family, or any
other previously designated person of the per-
son.
‘‘§ 1507. Recommendation of status of death

‘‘(a) REQUIREMENTS RELATING TO REC-
OMMENDATION.—A board appointed under sec-
tion 1503, 1504, or 1505 of this title may not rec-
ommend that a person be declared dead unless—

‘‘(1) credible evidence exists to suggest that
the person is dead;

‘‘(2) the United States possesses no credible
evidence that suggests that the person is alive;
and

‘‘(3) representatives of the United States—
‘‘(A) have made a complete search of the area

where the person was last seen (unless, after
making a good faith effort to obtain access to
such area, such representatives are not granted
such access); and

‘‘(B) have examined the records of the govern-
ment or entity having control over the area
where the person was last seen (unless, after
making a good faith effort to obtain access to
such records, such representatives are not
granted such access).

‘‘(b) SUBMITTAL OF INFORMATION ON DEATH.—
If a board appointed under section 1503, 1504, or
1505 of this title makes a recommendation that a
missing person be declared dead, the board shall
include in the report of the board with respect
to the person under that section the following:

‘‘(1) A detailed description of the location
where the death occurred.

‘‘(2) A statement of the date on which the
death occurred.

‘‘(3) A description of the location of the body,
if recovered.

‘‘(4) If the body has been recovered and is not
identifiable through visual means, a certifi-
cation by a practitioner of an appropriate foren-
sic science that the body recovered is that of the
missing person.
‘‘§ 1508. Judicial review

‘‘(a) RIGHT OF REVIEW.—A person who is the
primary next of kin (or the previously des-
ignated person) of a person who is the subject of
a finding described in subsection (b) may obtain
judicial review in a United States district court
of that finding, but only on the basis of a claim
that there is information that could affect the
status of the missing person’s case that was not
adequately considered during the administrative
review process under this chapter. Any such re-
view shall be as provided in section 706 of title
5.

‘‘(b) FINDINGS FOR WHICH JUDICIAL REVIEW
MAY BE SOUGHT.—Subsection (a) applies to the
following findings:

‘‘(1) A finding by a board appointed under
section 1504 or 1505 of this title that a missing
person is dead.

‘‘(2) A finding by a board appointed under
section 1509 of this title that confirms that a
missing person formerly declared dead is in fact
dead.

‘‘(c) SUBSEQUENT REVIEW.—Appeals from a
decision of the district court shall be taken to
the appropriate United States court of appeals
and to the Supreme Court as provided by law.
‘‘§ 1509. Preenactment, special interest cases

‘‘(a) REVIEW OF STATUS.—In the case of an
unaccounted for person covered by section
1501(c) of this title who is described in sub-
section (b), if new information that could
change the status of that person is found or re-
ceived by a United States intelligence agency,
by a Department of Defense agency, or by a per-
son specified in section 1504(g) of this title, that
information shall be provided to the Secretary of
Defense with a request that the Secretary evalu-
ate the information in accordance with sections
1505(c) and 1505(d) of this title.

‘‘(b) CASES ELIGIBLE FOR REVIEW.—The cases
eligible for review under this section are the fol-
lowing:

‘‘(1) With respect to the Korean conflict, any
unaccounted for person who was classified as a
prisoner of war or as missing in action during
that conflict and who (A) was known to be or
suspected to be alive at the end of that conflict,
or (B) was classified as missing in action and
whose capture was possible.

‘‘(2) With respect to the Cold War, any unac-
counted person who was engaged in intelligence
operations (such as aerial ‘‘ferret’’ reconnais-

sance missions over and around the Soviet
Union and China) during the Cold War.

‘‘(3) With respect to Indochina war era, any
unaccounted for person who was classified as a
prisoner of war or as missing in action during
the Indochina conflict.

‘‘(c) SPECIAL RULE FOR PERSONS CLASSIFIED
AS ‘KIA/BNR’.—In the case of a person de-
scribed in subsection (b) who was classified as
‘killed in action/body not recovered’, the case of
that person may be reviewed under this section
only if the new information referred to in sub-
section (a) is compelling.

‘‘(d) DEFINITIONS.—In this section:
‘‘(1) The term ‘Korean conflict’ means the pe-

riod beginning on June 27, 1950, and ending on
January 31, 1955.

‘‘(2) The term ‘Cold War’ means the period be-
ginning on September 2, 1945, and ending on
August 21, 1991.

‘‘(3) The term ‘Indochina war era’ means the
period beginning on July 8, 1959, and ending on
May 15, 1975.
‘‘§ 1510. Applicability to Coast Guard

‘‘(a) DESIGNATED OFFICER TO HAVE RESPON-
SIBILITY.—The Secretary of Transportation
shall designate an officer of the Department of
Transportation to have responsibility within the
Department of Transportation for matters relat-
ing to missing persons who are members of the
Coast Guard.

‘‘(b) PROCEDURES.—The Secretary of Trans-
portation shall prescribe procedures for the de-
termination of the status of persons described in
section 1501(c) of this title who are members of
the Coast Guard and for the collection, analy-
sis, review, and update of information on such
persons. To the maximum extent practicable, the
procedures prescribed under this section shall be
similar to the procedures prescribed by the Sec-
retary of Defense under section 1501(b) of this
title.
‘‘§ 1511. Return alive of person declared miss-

ing or dead
‘‘(a) PAY AND ALLOWANCES.—Any person (ex-

cept for a person subsequently determined to
have been absent without leave or a deserter) in
a missing status or declared dead under sub-
chapter VII of chapter 55 of title 5 or chapter 10
of title 37 or by a board appointed under this
chapter who is found alive and returned to the
control of the United States shall be paid for the
full time of the absence of the person while
given that status or declared dead under the
law and regulations relating to the pay and al-
lowances of persons returning from a missing
status.

‘‘(b) EFFECT ON GRATUITIES PAID AS A RESULT
OF STATUS.—Subsection (a) shall not be inter-
preted to invalidate or otherwise affect the re-
ceipt by any person of a death gratuity or other
payment from the United States on behalf of a
person referred to in subsection (a) before the
date of the enactment of this chapter.
‘‘§ 1512. Effect on State law

‘‘(a) NONPREEMPTION OF STATE AUTHORITY.—
Nothing in this chapter shall be construed to in-
validate or limit the power of any State court or
administrative entity, or the power of any court
or administrative entity of any political subdivi-
sion thereof, to find or declare a person dead for
purposes of such State or political subdivision.

‘‘(b) STATE DEFINED.—In this section, the term
‘State’ includes the District of Columbia, the
Commonwealth of Puerto Rico, and any terri-
tory or possession of the United States.
‘‘§ 1513. Definitions

‘‘In this chapter:
‘‘(1) The term ‘missing person’ means—
‘‘(A) a member of the armed forces on active

duty who is in a missing status; or
‘‘(B) a civilian employee of the Department of

Defense or an employee of a contractor of the
Department of Defense who serves with or ac-
companies the armed forces in the field under
orders and who is in a missing status.
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‘‘(2) The term ‘missing status’ means the sta-

tus of a missing person who is determined to be
absent in a category of any of the following:

‘‘(A) Missing.
‘‘(B) Missing in action.
‘‘(C) Interned in a foreign country.
‘‘(D) Captured.
‘‘(E) Beleaguered.
‘‘(F) Besieged.
‘‘(G) Detained in a foreign country against

that person’s will.
‘‘(3) The term ‘accounted for’, with respect to

a person in a missing status, means that—
‘‘(A) the person is returned to United States

control alive;
‘‘(B) the remains of the person are recovered

and, if not identifiable through visual means as
those of the missing person, are identified as
those of the missing person by a practitioner of
an appropriate forensic science; or

‘‘(C) credible evidence exists to support an-
other determination of the person’s status.

‘‘(4) The term ‘primary next of kin’, in the
case of a missing person, means the individual
authorized to direct disposition of the remains of
the person under section 1482(c) of this title.

‘‘(5) The term ‘member of the immediate fam-
ily’, in the case of a missing person, means the
following:

‘‘(A) The spouse of the person.
‘‘(B) A natural child, adopted child, step

child, or illegitimate child (if acknowledged by
the person or parenthood has been established
by a court of competent jurisdiction) of the per-
son, except that if such child has not attained
the age of 18 years, the term means a surviving
parent or legal guardian of such child.

‘‘(C) A biological parent of the person, unless
legal custody of the person by the parent has
been previously terminated by reason of a court
decree or otherwise under law and not restored.

‘‘(D) A brother or sister of the person, if such
brother or sister has attained the age of 18
years.

‘‘(E) Any other blood relative or adoptive rel-
ative of the person, if such relative was given
sole legal custody of the person by a court de-
cree or otherwise under law before the person
attained the age of 18 years and such custody
was not subsequently terminated before that
time.

‘‘(6) The term ‘previously designated person’,
in the case of a missing person, means an indi-
vidual designated by the person under section
655 of this title for purposes of this chapter.

‘‘(7) The term ‘classified information’ means
any information the unauthorized disclosure of
which (as determined under applicable law and
regulations) could reasonably be expected to
damage the national security.

‘‘(8) The term ‘theater component commander’
means, with respect to any of the combatant
commands, an officer of any of the armed forces
who (A) is commander of all forces of that
armed force assigned to that combatant com-
mand, and (B) is directly subordinate to the
commander of the combatant command.’’.

(2) The tables of chapters at the beginning of
subtitle A, and at the beginning of part II of
subtitle A, of title 10, United States Code, are
amended by inserting after the item relating to
chapter 75 the following new item:
‘‘76. Missing Persons ............................ 1501’’.

(c) CONFORMING AMENDMENTS.—Chapter 10 of
title 37, United States Code, is amended as fol-
lows:

(1) Section 555 is amended—
(A) in subsection (a), by striking out ‘‘When a

member’’ and inserting in lieu thereof ‘‘Except
as provided in subsection (d), when a member’’;
and

(B) by adding at the end the following new
subsection:

‘‘(d) This section does not apply in a case to
which section 1502 of title 10 applies.’’.

(2) Section 552 is amended—
(A) in subsection (a), by striking out ‘‘for all

purposes,’’ in the second sentence of the matter

following paragraph (2) and all that follows
through the end of the sentence and inserting in
lieu thereof ‘‘for all purposes.’’;

(B) in subsection (b), by inserting ‘‘or under
chapter 76 of title 10’’ before the period at the
end; and

(C) in subsection (e), by inserting ‘‘or under
chapter 76 of title 10’’ after ‘‘section 555 of this
title’’.

(3) Section 553 is amended—
(A) in subsection (f), by striking out ‘‘the date

the Secretary concerned receives evidence that’’
and inserting in lieu thereof ‘‘the date on
which, in a case covered by section 555 of this
title, the Secretary concerned receives evidence,
or, in a case covered by chapter 76 of title 10,
the Secretary concerned determines pursuant to
that chapter, that’’; and

(B) in subsection (g), by inserting ‘‘or under
chapter 76 of title 10’’ after ‘‘section 555 of this
title’’.

(4) Section 556 is amended—
(A) in subsection (a), by inserting after para-

graph (7) the following:
‘‘Paragraphs (1), (5), (6), and (7) only apply
with respect to a case to which section 555 of
this title applies.’’;

(B) in subsection (b), by inserting ‘‘, in a case
to which section 555 of this title applies,’’ after
‘‘When the Secretary concerned’’; and

(C) in subsection (h)—
(i) in the first sentence, by striking out ‘‘sta-

tus’’ and inserting in lieu thereof ‘‘pay’’; and
(ii) in the second sentence, by inserting ‘‘in a

case to which section 555 of this title applies’’
after ‘‘under this section’’.

(d) DESIGNATION OF PERSONS HAVING INTER-
EST IN STATUS OF SERVICE MEMBERS.—(1) Chap-
ter 37 of title 10, United States Code, is amended
by adding at the end the following new section:
‘‘§ 655. Designation of persons having interest

in status of a missing member
‘‘(a) The Secretary concerned shall, upon the

enlistment or appointment of a person in the
armed forces, require that the person specify in
writing the person or persons, if any, other than
that person’s primary next of kin or immediate
family, to whom information on the where-
abouts and status of the member shall be pro-
vided if such whereabouts and status are inves-
tigated under chapter 76 of this title. The Sec-
retary shall periodically, and whenever the
member is deployed as part of a contingency op-
eration or in other circumstances specified by
the Secretary, require that such designation be
reconfirmed, or modified, by the member.

‘‘(b) The Secretary concerned shall, upon the
request of a member, permit the member to revise
the person or persons specified by the member
under subsection (a) at any time. Any such revi-
sion shall be in writing.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘655. Designation of persons having interest in

status of a missing member.’’.
(e) ACCOUNTING FOR CIVILIAN EMPLOYEE AND

CONTRACTORS OF THE UNITED STATES.—(1) The
Secretary of State shall carry out a comprehen-
sive study of the provisions of subchapter VII of
chapter 55 of title 5, United States Code (com-
monly referred to as the ‘‘Missing Persons Act of
1942) (5 U.S.C. 5561 et seq.) and any other law
or regulation establishing procedures for the ac-
counting for of civilian employees of the United
States or contractors of the United States who
serve with or accompany the Armed Forces in
the field. The purpose of the study shall be to
determine the means, if any, by which those
procedures may be improved.

(2) The Secretary of State shall carry out the
study required under paragraph (1) in consulta-
tion with the Secretary of Defense, the Sec-
retary of Transportation, the Director of
Central Intelligence, and the heads of such
other departments and agencies of the United
States as the President designates for that pur-
pose.

(3) In carrying out the study, the Secretary of
State shall examine the procedures undertaken
when a civilian employee referred to in para-
graph (1) becomes involuntarily absent as a re-
sult of a hostile action, or under circumstances
suggesting that the involuntary absence is a re-
sult of a hostile action, and whose status is un-
determined or who is unaccounted for, including
procedures for—

(A) search and rescue for the employee;
(B) determining the status of the employee;
(C) reviewing and changing the status of the

employee;
(D) determining the rights and benefits ac-

corded to the family of the employee; and
(E) maintaining and providing appropriate

access to the records of the employee and the in-
vestigation into the status of the employee.

(4) Not later than one year after the date of
the enactment of this Act, the Secretary of State
shall submit to the Committee on Armed Services
of the Senate and the Committee on National
Security of the House of Representatives a re-
port on the study carried out by the Secretary
under this subsection. The report shall include
the recommendations, if any, of the Secretary
for legislation to improve the procedures covered
by the study.
SEC. 570. ASSOCIATE DIRECTOR OF CENTRAL IN-

TELLIGENCE FOR MILITARY SUP-
PORT.

Section 102 of the National Security Act of
1947 (50 U.S.C. 403) is amended by adding at the
end the following:

‘‘(e) In the event that neither the Director nor
Deputy Director of Central Intelligence is a
commissioned officer of the Armed Forces, a
commissioned officer of the Armed Forces ap-
pointed to the position of Associate Director of
Central Intelligence for Military Support, while
serving in such position, shall not be counted
against the numbers and percentages of commis-
sioned officers of the rank and grade of such of-
ficer authorized for the armed force of which
such officer is a member.’’.

Subtitle G—Support for Non-Department of
Defense Activities

SEC. 571. REPEAL OF CERTAIN CIVIL-MILITARY
PROGRAMS.

(a) REPEAL OF CIVIL-MILITARY COOPERATIVE
ACTION PROGRAM.—The following provisions of
law are repealed:

(1) Section 410 of title 10, United States Code.
(2) Section 1081(a) of the National Defense

Authorization Act for Fiscal Year 1993 (Public
Law 102–484; 10 U.S.C. 410 note).

(b) REPEAL OF RELATED PROVISION.—Section
1045 of the National Defense Authorization Act
for Fiscal Year 1993 (Public Law 102–484; 10
U.S.C. 410 note), relating to a pilot outreach
program to reduce demand for illegal drugs, is
repealed.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—Chapter 20 of title 10, United States
Code, is amended—

(1) by striking out the table of subchapters
after the chapter heading;

(2) by striking out the subchapter heading for
subchapter I; and

(3) by striking out the subchapter heading for
subchapter II and the table of sections following
that subchapter heading.
SEC. 572. TRAINING ACTIVITIES RESULTING IN

INCIDENTAL SUPPORT AND SERV-
ICES FOR ELIGIBLE ORGANIZATIONS
AND ACTIVITIES OUTSIDE THE DE-
PARTMENT OF DEFENSE.

(a) IN GENERAL.—(1) Chapter 101 of title 10,
United States Code, is amended by adding at the
end the following new section:

‘‘§ 2012. Support and services for eligible orga-
nizations and activities outside Department
of Defense
‘‘(a) AUTHORITY TO PROVIDE SERVICES AND

SUPPORT.—Under regulations prescribed by the
Secretary of Defense, the Secretary of a military
department may in accordance with this section
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authorize units or individual members of the
armed forces under that Secretary’s jurisdiction
to provide support and services to non-Depart-
ment of Defense organizations and activities
specified in subsection (e), but only if—

‘‘(1) such assistance is authorized by a provi-
sion of law (other than this section); or

‘‘(2) the provision of such assistance is inci-
dental to military training.

‘‘(b) SCOPE OF COVERED ACTIVITIES SUBJECT
TO SECTION.—This section does not—

‘‘(1) apply to the provision by the Secretary
concerned, under regulations prescribed by the
Secretary of Defense, of customary community
relations and public affairs activities conducted
in accordance with Department of Defense pol-
icy; or

‘‘(2) prohibit the Secretary concerned from en-
couraging members of the armed forces under
the Secretary’s jurisdiction to provide volunteer
support for community relations activities under
regulations prescribed by the Secretary of De-
fense.

‘‘(c) REQUIREMENT FOR SPECIFIC REQUEST.—
Assistance under subsection (a) may only be
provided if—

‘‘(1) the assistance is requested by a respon-
sible official of the organization to which the
assistance is to be provided; and

‘‘(2) the assistance is not reasonably available
from a commercial entity or (if so available) the
official submitting the request for assistance cer-
tifies that the commercial entity that would oth-
erwise provide such services has agreed to the
provision of such services by the armed forces.

‘‘(d) RELATIONSHIP TO MILITARY TRAINING.—
(1) Assistance under subsection (a) may only be
provided if the following requirements are met:

‘‘(A) The provision of such assistance—
‘‘(i) in the case of assistance by a unit, will

accomplish valid unit training requirements;
and

‘‘(ii) in the case of assistance by an individual
member, will involve tasks directly related to the
specific military occupational specialty of the
member.

‘‘(B) The provision of such assistance will not
adversely affect the quality of training or other-
wise interfere with the ability of a member or
unit of the armed forces to perform the military
functions of the member or unit.

‘‘(C) The provision of such assistance will not
result in a significant increase in the cost of the
training.

‘‘(2) Subparagraph (A)(i) of paragraph (1)
does not apply in a case in which the assistance
to be provided consists primarily of military
manpower and the total amount of such assist-
ance in the case of a particular project does not
exceed 100 man-hours.

‘‘(e) ELIGIBLE ENTITIES.—The following orga-
nizations and activities are eligible for assist-
ance under this section:

‘‘(1) Any Federal, regional, State, or local
governmental entity.

‘‘(2) Youth and charitable organizations spec-
ified in section 508 of title 32.

‘‘(3) Any other entity as may be approved by
the Secretary of Defense on a case-by-case basis.

‘‘(f) REGULATIONS.—The Secretary of Defense
shall prescribe regulations governing the provi-
sion of assistance under this section. The regu-
lations shall include the following:

‘‘(1) Rules governing the types of assistance
that may be provided.

‘‘(2) Procedures governing the delivery of as-
sistance that ensure, to the maximum extent
practicable, that such assistance is provided in
conjunction with, rather than separate from, ci-
vilian efforts.

‘‘(3) Procedures for appropriate coordination
with civilian officials to ensure that the assist-
ance—

‘‘(A) meets a valid need; and
‘‘(B) does not duplicate other available public

services.
‘‘(4) Procedures to ensure that Department of

Defense resources are not applied exclusively to
the program receiving the assistance.

‘‘(g) ADVISORY COUNCILS.—(1) The Secretary
of Defense shall encourage the establishment of
advisory councils at regional, State, and local
levels, as appropriate, in order to obtain rec-
ommendations and guidance concerning assist-
ance under this section from persons who are
knowledgeable about regional, State, and local
conditions and needs.

‘‘(2) The advisory councils should include of-
ficials from relevant military organizations, rep-
resentatives of appropriate local, State, and
Federal agencies, representatives of civic and
social service organizations, business represent-
atives, and labor representatives.

‘‘(3) The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to such councils.

‘‘(h) CONSTRUCTION OF PROVISION.—Nothing
in this section shall be construed as authoriz-
ing—

‘‘(1) the use of the armed forces for civilian
law enforcement purposes or for response to nat-
ural or manmade disasters; or

‘‘(2) the use of Department of Defense person-
nel or resources for any program, project, or ac-
tivity that is prohibited by law.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘2012. Support and services for eligible organi-
zations and activities outside De-
partment of Defense.’’.

SEC. 573. NATIONAL GUARD CIVILIAN YOUTH OP-
PORTUNITIES PILOT PROGRAM.

(a) TERMINATION.—The authority under sub-
section (a) of section 1091 of the National De-
fense Authorization Act for Fiscal Year 1993
(Public Law 102–484; 32 U.S.C. 501 note) to carry
out a pilot program under that section is hereby
continued through the end of the 18-month pe-
riod beginning on the date of the enactment of
this Act and such authority shall terminate as
of the end of that period.

(b) LIMITATION ON NUMBER OF PROGRAMS.—
During the period beginning on the date of the
enactment of this Act and ending on the termi-
nation of the pilot program under subsection
(a), the number of programs carried out under
subsection (d) of that section as part of the pilot
program may not exceed the number of such
programs as of September 30, 1995.
SEC. 574. TERMINATION OF FUNDING FOR OFFICE

OF CIVIL-MILITARY PROGRAMS IN
OFFICE OF THE SECRETARY OF DE-
FENSE.

No funds may be obligated or expended after
the date of the enactment of this Act (1) for the
office that as of the date of the enactment of
this Act is designated, within the Office of the
Assistant Secretary of Defense for Reserve Af-
fairs, as the Office of Civil-Military Programs,
or (2) for any other entity within the Office of
the Secretary of Defense that has an exclusive
or principal mission of providing centralized di-
rection for activities under section 2012 of title
10, United States Code, as added by section 572.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR

1996.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—
Any adjustment required by section 1009 of title
37, United States Code, in elements of compensa-
tion of members of the uniformed services to be-
come effective during fiscal year 1996 shall not
be made.

(b) INCREASE IN BASIC PAY AND BAS.—Effec-
tive on January 1, 1996, the rates of basic pay
and basic allowance for subsistence of members
of the uniformed services are increased by 2.4
percent.

(c) INCREASE IN BAQ.—Effective on January
1, 1996, the rates of basic allowance for quarters
of members of the uniformed services are in-
creased by 5.2 percent.

SEC. 602. LIMITATION ON BASIC ALLOWANCE FOR
SUBSISTENCE FOR MEMBERS RESID-
ING WITHOUT DEPENDENTS IN GOV-
ERNMENT QUARTERS.

(a) PERCENTAGE LIMITATION.—Subsection (b)
of section 402 of title 37, United States Code, is
amended by adding after the last sentence the
following new paragraph:

‘‘(4) In the case of enlisted members of the
Army, Navy, Air Force, or Marine Corps who,
when present at their permanent duty station,
reside without dependents in Government quar-
ters, the Secretary concerned may not provide a
basic allowance for subsistence to more than 12
percent of such members under the jurisdiction
of the Secretary concerned. The Secretary con-
cerned may exceed such percentage if the Sec-
retary determines that compliance would in-
crease costs to the Government, would impose fi-
nancial hardships on members otherwise enti-
tled to a basic allowance for subsistence, or
would reduce the quality of life for such mem-
bers. This paragraph shall not apply to members
described in the first sentence when the members
are not residing at their permanent duty sta-
tion. The Secretary concerned shall achieve the
percentage limitation specified in this para-
graph as soon as possible after the date of the
enactment of this paragraph, but in no case
later than September 30, 1996.’’.

(b) STYLISTIC AMENDMENTS.—Such subsection
is further amended—

(1) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C);

(2) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(3) by designating the text composed of the

second, third, and fourth sentences as para-
graph (2); and

(4) by designating the text composed of the
fifth and sixth sentences as paragraph (3).

(c) CONFORMING AMENDMENTS.—(1) Sub-
section (e) of such section is amended—

(A) in paragraph (1), by striking out ‘‘the
third sentence of subsection (b)’’ and inserting
in lieu thereof ‘‘subsection (b)(2)’’; and

(B) in paragraph (2), by striking out ‘‘sub-
section (b)’’ and inserting in lieu thereof ‘‘sub-
section (b)(2)’’.

(2) Section 1012 of title 37, United States Code,
is amended by striking out ‘‘the last sentence of
section 402(b)’’ and inserting in lieu thereof
‘‘section 402(b)(3)’’.

(d) REPORT REQUIRED.—Not later than March
31, 1996, the Secretary of Defense shall submit to
Congress a report identifying, for the Army,
Navy, Air Force, and Marine Corps—

(1) the number of members who reside without
dependents in Government quarters at their per-
manent duty stations and receive a basic allow-
ance for subsistence under section 402 of title 37,
United States Code;

(2) such number as a percentage of the total
number of members who reside without depend-
ents in Government quarters;

(3) a recommended maximum percentage of the
members residing without dependents in Govern-
ment quarters at their permanent duty station
who should receive a basic allowance for sub-
sistence; and

(4) the reasons such maximum percentage is
recommended.
SEC. 603. ELECTION OF BASIC ALLOWANCE FOR

QUARTERS INSTEAD OF ASSIGN-
MENT TO INADEQUATE QUARTERS.

(a) ELECTION AUTHORIZED.—Section 403(b) of
title 37, United States Code, is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(2) by designating the second sentence as

paragraph (2) and, as so designated, by striking
out ‘‘However, subject’’ and inserting in lieu
thereof ‘‘Subject’’; and

(3) by adding at the end the following new
paragraph:

‘‘(3) A member without dependents who is in
pay grade E–6 and who is assigned to quarters
of the United States that do not meet the mini-
mum adequacy standards established by the De-
partment of Defense for members in such pay
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grade, or to a housing facility under the juris-
diction of a uniformed service that does not meet
such standards, may elect not to occupy such
quarters or facility and instead to receive the
basic allowance for quarters prescribed for the
member’s pay grade by this section.’’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall take effect on July 1, 1996.
SEC. 604. PAYMENT OF BASIC ALLOWANCE FOR

QUARTERS TO MEMBERS IN PAY
GRADE E–6 WHO ARE ASSIGNED TO
SEA DUTY.

(a) PAYMENT AUTHORIZED.—Section 403(c)(2)
of title 37, United States Code, is amended—

(1) in the first sentence, by striking out ‘‘E–7’’
and inserting in lieu thereof ‘‘E–6’’; and

(2) in the second sentence, by striking out ‘‘E–
6’’ and inserting in lieu thereof ‘‘E–5’’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall take effect on July 1, 1996.
SEC. 605. LIMITATION ON REDUCTION OF VARI-

ABLE HOUSING ALLOWANCE FOR
CERTAIN MEMBERS.

(a) LIMITATION ON REDUCTION IN VHA.—(1)
Subsection (c)(3) of section 403a of title 37, Unit-
ed States Code, is amended by adding at the end
the following new sentence: ‘‘However, so long
as a member of a uniformed service retains unin-
terrupted eligibility to receive a variable housing
allowance within an area and the member’s cer-
tified housing costs are not reduced (as indi-
cated by certifications provided by the member
under subsection (b)(4)), the monthly amount of
a variable housing allowance under this section
for the member within that area may not be re-
duced as a result of systematic adjustments re-
quired by changes in housing costs within that
area.’’.

(2) The amendment made by paragraph (1)
shall apply for fiscal years after fiscal year 1995.

(b) EFFECT ON TOTAL AMOUNT AVAILABLE FOR
VHA.—Subsection (d)(3) of such section is
amended by inserting after the first sentence the
following new sentence: ‘‘In addition, the total
amount determined under paragraph (1) shall be
adjusted to ensure that sufficient amounts are
available to allow payment of any additional
amounts of variable housing allowance nec-
essary as a result of the requirements of the sec-
ond sentence of subsection (c)(3).’’.

(c) REPORT ON IMPLEMENTATION.—Not later
than June 1, 1996, the Secretary of Defense shall
submit to Congress a report describing the proce-
dures to be used to implement the amendments
made by this section and the costs of such
amendments.

(d) RESOLVING VHA INADEQUACIES IN HIGH
HOUSING COST AREAS.—If the Secretary of De-
fense determines that, despite the amendments
made by this section, inadequacies exist in the
provision of variable housing allowances under
section 403a of title 37, United States Code, the
Secretary shall submit to Congress a report con-
taining a legislative proposal to address the in-
adequacies. The Secretary shall make the deter-
mination required by this subsection and submit
the report, if necessary, not later than May 31,
1996.
SEC. 606. CLARIFICATION OF LIMITATION ON ELI-

GIBILITY FOR FAMILY SEPARATION
ALLOWANCE.

Section 427(b)(4) of title 37, United States
Code, is amended in the first sentence by insert-
ing ‘‘paragraph (1)(A) of’’ after ‘‘not entitled to
an allowance under’’.

Subtitle B—Bonuses and Special and
Incentive Pays

SEC. 611. EXTENSION OF CERTAIN BONUSES FOR
RESERVE FORCES.

(a) SELECTED RESERVE REENLISTMENT
BONUS.—Section 308b(f) of title 37, United States
Code, is amended by striking out ‘‘September 30,
1996’’ and inserting in lieu thereof ‘‘September
30, 1997’’.

(b) SELECTED RESERVE ENLISTMENT BONUS.—
Section 308c(e) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1996’’

and inserting in lieu thereof ‘‘September 30,
1997’’.

(c) SELECTED RESERVE AFFILIATION BONUS.—
Section 308e(e) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1996’’
and inserting in lieu thereof ‘‘September 30,
1997’’.

(d) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS.—Section 308h(g) of title 37,
United States Code, is amended by striking out
‘‘September 30, 1996’’ and inserting in lieu there-
of ‘‘September 30, 1997’’.

(e) PRIOR SERVICE ENLISTMENT BONUS.—Sec-
tion 308i(i) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1996’’
and inserting in lieu thereof ‘‘September 30,
1997’’.
SEC. 612. EXTENSION OF CERTAIN BONUSES AND

SPECIAL PAY FOR NURSE OFFICER
CANDIDATES, REGISTERED NURSES,
AND NURSE ANESTHETISTS.

(a) NURSE OFFICER CANDIDATE ACCESSION
PROGRAM.—Section 2130a(a)(1) of title 10, Unit-
ed States Code, is amended by striking out ‘‘Sep-
tember 30, 1996’’ and inserting in lieu thereof
‘‘September 30, 1997’’.

(b) ACCESSION BONUS FOR REGISTERED
NURSES.—Section 302d(a)(1) of title 37, United
States Code, is amended by striking out ‘‘Sep-
tember 30, 1996’’ and inserting in lieu thereof
‘‘September 30, 1997’’.

(c) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of title 37, United
States Code, is amended by striking out ‘‘Sep-
tember 30, 1996’’ and inserting in lieu thereof
‘‘September 30, 1997’’.
SEC. 613. EXTENSION OF AUTHORITY RELATING

TO PAYMENT OF OTHER BONUSES
AND SPECIAL PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1995,’’
and inserting in lieu thereof ‘‘September 30,
1997’’.

(b) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of title 37, United States
Code, is amended by striking out ‘‘September 30,
1996’’ and inserting in lieu thereof ‘‘September
30, 1997’’.

(c) ENLISTMENT BONUSES FOR CRITICAL
SKILLS.—Sections 308a(c) and 308f(c) of title 37,
United States Code, are each amended by strik-
ing out ‘‘September 30, 1996’’ and inserting in
lieu thereof ‘‘September 30, 1997’’.

(d) SPECIAL PAY FOR ENLISTED MEMBERS OF
THE SELECTED RESERVE ASSIGNED TO CERTAIN
HIGH PRIORITY UNITS.—Section 308d(c) of title
37, United States Code, is amended by striking
out ‘‘September 30, 1996’’ and inserting in lieu
thereof ‘‘September 30, 1997’’.

(e) SPECIAL PAY FOR NUCLEAR QUALIFIED OF-
FICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of title 37, United States
Code, is amended by striking out ‘‘September 30,
1996’’ and inserting in lieu thereof ‘‘September
30, 1997’’.

(f) NUCLEAR CAREER ACCESSION BONUS.—Sec-
tion 312b(c) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1996’’
and inserting in lieu thereof ‘‘September 30,
1997’’.

(g) NUCLEAR CAREER ANNUAL INCENTIVE
BONUS.—Section 312c(d) of title 37, United
States Code, is amended by striking out ‘‘Octo-
ber 1, 1996’’ and inserting in lieu thereof ‘‘Octo-
ber 1, 1997’’.

(h) REPAYMENT OF EDUCATION LOANS FOR
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN
THE SELECTED RESERVE.—Section 16302(d) of
title 10, United States Code, is amended by strik-
ing out ‘‘October 1, 1996’’ and inserting in lieu
thereof ‘‘October 1, 1997’’.

(i) COVERAGE OF PERIOD OF LAPSED AGREE-
MENT AUTHORITY.—(1) In the case of an officer
described in section 301b(b) of title 37, United
States Code, who executes an agreement de-
scribed in paragraph (2) during the 90-day pe-
riod beginning on the date of the enactment of

this Act, the Secretary concerned may treat the
agreement for purposes of the retention bonus
authorized under the agreement as having been
executed and accepted on the first date on
which the officer would have qualified for such
an agreement had the amendment made by sub-
section (a) taken effect on October 1, 1995.

(2) An agreement referred to in this subsection
is a service agreement with the Secretary con-
cerned that is a condition for the payment of a
retention bonus under section 301b of title 37,
United States Code.

(3) For purposes of this subsection, the term
‘‘Secretary concerned’’ has the meaning given
that term in section 101(5) of title 37, United
States Code.
SEC. 614. CODIFICATION AND EXTENSION OF SPE-

CIAL PAY FOR CRITICALLY SHORT
WARTIME HEALTH SPECIALISTS IN
THE SELECTED RESERVES.

(a) SPECIAL PAY AUTHORIZED.—(1) Chapter 5
of title 37, United States Code, is amended by in-
serting after section 302f the following new sec-
tion:

‘‘§ 302g. Special pay: Selected Reserve health
care professionals in critically short war-
time specialties
‘‘(a) SPECIAL PAY AUTHORIZED.—An officer of

a reserve component of the armed forces de-
scribed in subsection (b) who executes a written
agreement under which the officer agrees to
serve in the Selected Reserve of an armed force
for a period of not less than one year nor more
than three years, beginning on the date the offi-
cer accepts the award of special pay under this
section, may be paid special pay at an annual
rate not to exceed $10,000.

‘‘(b) ELIGIBLE OFFICERS.—An officer referred
to in subsection (a) is an officer in a health care
profession who is qualified in a specialty des-
ignated by regulations as a critically short war-
time specialty.

‘‘(c) TIME FOR PAYMENT.—Special pay under
this section shall be paid annually at the begin-
ning of each twelve-month period for which the
officer has agreed to serve.

‘‘(d) REFUND REQUIREMENT.—An officer who
voluntarily terminates service in the Selected
Reserve of an armed force before the end of the
period for which a payment was made to such
officer under this section shall refund to the
United States the full amount of the payment
made for the period on which the payment was
based.

‘‘(e) INAPPLICABILITY OF DISCHARGE IN BANK-
RUPTCY.—A discharge in bankruptcy under title
11 that is entered less than five years after the
termination of an agreement under this section
does not discharge the person receiving special
pay under the agreement from the debt arising
under the agreement.

‘‘(f) TERMINATION OF AGREEMENT AUTHOR-
ITY.—No agreement under this section may be
entered into after September 30, 1997.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 302f the following new
item:

‘‘302g. Special pay: Selected Reserve health care
professionals in critically short
wartime specialties.’’.

(b) CONFORMING AMENDMENT.—Section 303a
of title 37, United States Code is amended by
striking out ‘‘302, 302a, 302b, 302c, 302d, 302e,’’
each place it appears and inserting in lieu
thereof ‘‘302 through 302g,’’.

(c) CONFORMING REPEAL.—(1) Section 613 of
the National Defense Authorization Act, Fiscal
Year 1989 (Public Law 100–456; 37 U.S.C. 302
note) is repealed.

(2) The provisions of section 613 of the Na-
tional Defense Authorization Act, Fiscal Year
1989, as in effect on the day before the date of
the enactment of this Act, shall continue to
apply to agreements entered into under such
section before such date.
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SEC. 615. HAZARDOUS DUTY INCENTIVE PAY FOR

WARRANT OFFICERS AND ENLISTED
MEMBERS SERVING AS AIR WEAPONS
CONTROLLERS.

(a) INCLUSION OF ADDITIONAL MEMBERS.—
Subsection (a)(11) of section 301 of title 37, Unit-

ed States Code, is amended by striking out ‘‘an
officer (other than a warrant officer)’’ and in-
serting in lieu thereof ‘‘a member’’.

(b) CALCULATION OF HAZARDOUS DUTY INCEN-
TIVE PAY.—The table in subparagraph (A) of

subsection (c)(2) of such section is amended to
read as follows:

‘‘Pay grade
Years of service as an air weapons controller

2 or less Over 2 Over 3 Over 4 Over 6 Over 8 Over 10

‘‘O–7 and above .......................................................................................... $200 $200 $200 $200 $200 $200 $200
‘‘O–6 .......................................................................................................... 225 250 300 325 350 350 350
‘‘O–5 .......................................................................................................... 200 250 300 325 350 350 350
‘‘O–4 .......................................................................................................... 175 225 275 300 350 350 350
‘‘O–3 .......................................................................................................... 125 156 188 206 350 350 350
‘‘O–2 .......................................................................................................... 125 156 188 206 250 300 300
‘‘O–1 .......................................................................................................... 125 156 188 206 250 250 250
‘‘W–4 .......................................................................................................... 200 225 275 300 325 325 325
‘‘W–3 .......................................................................................................... 175 225 275 300 325 325 325
‘‘W–2 .......................................................................................................... 150 200 250 275 325 325 325
‘‘W–1 .......................................................................................................... 100 125 150 175 325 325 325
‘‘E–9 ........................................................................................................... 200 225 250 275 300 300 300
‘‘E–8 ........................................................................................................... 200 225 250 275 300 300 300
‘‘E–7 ........................................................................................................... 175 200 225 250 275 275 275
‘‘E–6 ........................................................................................................... 156 175 200 225 250 250 250
‘‘E–5 ........................................................................................................... 125 156 175 188 200 200 200
‘‘E–4 and below .......................................................................................... 125 156 175 188 200 200 200

Over
12

Over
14

Over
16

Over
18

Over
20

Over
22

Over
24

Over
25

‘‘O–7 and above .......................................................................................... $200 $200 $200 $200 $200 $200 $200 $110
‘‘O–6 .......................................................................................................... 350 350 350 350 300 250 250 225
‘‘O–5 .......................................................................................................... 350 350 350 350 300 250 250 225
‘‘O–4 .......................................................................................................... 350 350 350 350 300 250 250 225
‘‘O–3 .......................................................................................................... 350 350 350 300 275 250 225 200
‘‘O–2 .......................................................................................................... 300 300 300 275 245 210 200 180
‘‘O–1 .......................................................................................................... 250 250 250 245 210 200 180 150
‘‘W–4 .......................................................................................................... 325 325 325 325 276 250 225 200
‘‘W–3 .......................................................................................................... 325 325 325 325 325 250 225 200
‘‘W–2 .......................................................................................................... 325 325 325 325 275 250 225 200
‘‘W–1 .......................................................................................................... 325 325 325 325 275 250 225 200
‘‘E–9 ........................................................................................................... 300 300 300 300 275 230 200 200
‘‘E–8 ........................................................................................................... 300 300 300 300 265 230 200 200
‘‘E–7 ........................................................................................................... 300 300 300 300 265 230 200 200
‘‘E–6 ........................................................................................................... 300 300 300 300 265 230 200 200
‘‘E–5 ........................................................................................................... 250 250 250 250 225 200 175 150
‘‘E–4 and below .......................................................................................... 200 200 200 200 175 150 125 125’’.

(c) CONFORMING AMENDMENTS.—Subsection
(c)(2) of such section is further amended—

(1) by striking out ‘‘an officer’’ each place it
appears and inserting in lieu thereof ‘‘a mem-
ber’’; and

(2) by striking out ‘‘the officer’’ each place it
appears and inserting in lieu thereof ‘‘the mem-
ber’’.
SEC. 616. AVIATION CAREER INCENTIVE PAY.

(a) YEARS OF OPERATIONAL FLYING DUTIES
REQUIRED.—Paragraph (4) of section 301a(a) of
title 37, United States Code, is amended in the
first sentence by striking out ‘‘9’’ and inserting
in lieu thereof ‘‘8’’.

(b) EXERCISE OF WAIVER AUTHORITY.—Para-
graph (5) of such section is amended by insert-
ing after the second sentence the following new
sentence: ‘‘The Secretary concerned may not
delegate the authority in the preceding sentence
to permit the payment of incentive pay under
this subsection.’’.
SEC. 617. CLARIFICATION OF AUTHORITY TO PRO-

VIDE SPECIAL PAY FOR NURSES.
Section 302c(d)(1) of title 37, United States

Code, is amended—
(1) by striking out ‘‘or’’ after ‘‘Air Force,’’;

and
(2) by inserting before the semicolon the fol-

lowing: ‘‘, an officer of the Nurse Corps of the
Army or Navy, or an officer of the Air Force
designated as a nurse’’.
SEC. 618. CONTINUOUS ENTITLEMENT TO CA-

REER SEA PAY FOR CREW MEMBERS
OF SHIPS DESIGNATED AS TENDERS.

Subparagraph (A) of section 305a(d)(1) of title
37, United States Code, is amended to read as
follows:

‘‘(A) while permanently or temporarily as-
signed to a ship, ship-based staff, or ship-based
aviation unit and—

‘‘(i) while serving on a ship the primary mis-
sion of which is accomplished while under way;

‘‘(ii) while serving as a member of the off-crew
of a two-crewed submarine; or

‘‘(iii) while serving as a member of a tender-
class ship (with the hull classification of sub-
marine or destroyer); or’’.
SEC. 619. INCREASE IN MAXIMUM RATE OF SPE-

CIAL DUTY ASSIGNMENT PAY FOR
ENLISTED MEMBERS SERVING AS
RECRUITERS.

(a) SPECIAL MAXIMUM RATE FOR RECRUIT-
ERS.—Section 307(a) of title 37, United States
Code, is amended by adding at the end the fol-
lowing new sentence: ‘‘In the case of a member
who is serving as a military recruiter and is eli-
gible for special duty assignment pay under this
subsection on account of such duty, the Sec-
retary concerned may increase the monthly rate
of special duty assignment pay for the member
to not more than $375.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on January 1,
1996.

Subtitle C—Travel and Transportation
Allowances

SEC. 621. REPEAL OF REQUIREMENT REGARDING
CALCULATION OF ALLOWANCES ON
BASIS OF MILEAGE TABLES.

Section 404(d)(1)(A) of title 37, United States
Code, is amended by striking out ‘‘, based on
distances established over the shortest usually
traveled route, under mileage tables prepared
under the direction of the Secretary of De-
fense’’.
SEC. 622. DEPARTURE ALLOWANCES.

(a) ELIGIBILITY WHEN EVACUATION AUTHOR-
IZED BUT NOT ORDERED.—Section 405a(a) of
title 37, United States Code, is amended by strik-
ing out ‘‘ordered’’ each place it appears and in-
serting in lieu thereof ‘‘authorized or ordered’’.

(b) APPLICATION OF AMENDMENT.—The
amendment made by subsection (a) shall apply
with respect to persons authorized or ordered to

depart as described in section 405a(a) of title 37,
United States Code, on or after October 1, 1995.
SEC. 623. TRANSPORTATION OF NONDEPENDENT

CHILD FROM MEMBER’S STATION
OVERSEAS AFTER LOSS OF DEPEND-
ENT STATUS WHILE OVERSEAS.

Section 406(h)(1) of title 37, United States
Code, is amended in the last sentence—

(1) by striking out ‘‘who became 21 years of
age’’ and inserting in lieu thereof ‘‘who, by rea-
son of age or graduation from (or cessation of
enrollment in) an institution of higher edu-
cation, would otherwise cease to be a dependent
of the member’’; and

(2) by inserting ‘‘still’’ after ‘‘shall’’.
SEC. 624. AUTHORIZATION OF DISLOCATION AL-

LOWANCE FOR MOVES IN CONNEC-
TION WITH BASE REALIGNMENTS
AND CLOSURES.

(a) DISLOCATION ALLOWANCE AUTHORIZED.—
Subsection (a) of section 407 of title 37, United
States Code, is amended—

(1) by striking out ‘‘or’’ at the end of para-
graph (3);

(2) by striking out the period at the end of
paragraph (4)(B) and inserting in lieu thereof ‘‘;
or’’; and

(3) by inserting after paragraph (4)(B) the fol-
lowing new paragraph:

‘‘(5) the member is ordered to move in connec-
tion with the closure or realignment of a mili-
tary installation and, as a result, the member’s
dependents actually move or, in the case of a
member without dependents, the member actu-
ally moves.’’.

(b) CONFORMING AMENDMENTS.—(1) The last
sentence of such subsection is amended—

(A) by striking out ‘‘clause (3) or (4)(B)’’ and
inserting in lieu thereof ‘‘paragraph (3) or
(4)(B)’’; and

(B) by striking out ‘‘clause (1)’’ and inserting
in lieu thereof ‘‘paragraph (1) or (5)’’.

(2) Subsection (b) of such section is amended—
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(A) by striking out ‘‘subsection (a)(3) or

(a)(4)(B)’’ in the first sentence and inserting in
lieu thereof ‘‘paragraph (3) or (4)(B) of sub-
section (a)’’; and

(B) by striking out ‘‘subsection (a)(1)’’ in the
second sentence and inserting in lieu thereof
‘‘paragraph (1) or (5) of subsection (a)’’.

Subtitle D—Retired Pay, Survivor Benefits,
and Related Matters

SEC. 631. EFFECTIVE DATE FOR MILITARY RE-
TIREE COST-OF-LIVING ADJUST-
MENTS FOR FISCAL YEARS 1996, 1997,
AND 1998.

(a) ADJUSTMENT OF EFFECTIVE DATES.—Sub-
paragraph (B) of section 1401a(b)(2) of title 10,
United States Code, is amended to read as fol-
lows:

‘‘(B) SPECIAL RULES FOR FISCAL YEARS 1996 AND
1998.—

‘‘(i) FISCAL YEAR 1996.—In the case of the in-
crease in retired pay that, pursuant to para-
graph (1), becomes effective on December 1, 1995,
the initial month for which such increase is
payable as part of such retired pay shall (not-
withstanding such December 1 effective date) be
March 1996.

‘‘(ii) FISCAL YEAR 1998.—In the case of the in-
crease in retired pay that, pursuant to para-
graph (1), becomes effective on December 1, 1997,
the initial month for which such increase is
payable as part of such retired pay shall (not-
withstanding such December 1 effective date) be
September 1998.’’.

(b) CONTINGENT ALTERNATIVE DATE FOR FIS-
CAL YEAR 1998.—(1) If a civil service retiree cola
that becomes effective during fiscal year 1998 be-
comes effective on a date other than the date on
which a military retiree cola during that fiscal
year is specified to become effective under sub-
paragraph (B) of section 1401a(b)(2) of title 10,
United States Code, as amended by subsection
(a), then the increase in military retired and re-
tainer pay shall become payable as part of such
retired and retainer pay effective on the same
date on which such civil service retiree cola be-
comes effective (notwithstanding the date other-
wise specified in such subparagraph (B)).

(2) Paragraph (1) does not apply with respect
to the retired pay of a person retired under
chapter 61 of title 10, United States Code.

(3) For purposes of this subsection:
(A) The term ‘‘civil service retiree cola’’ means

an increase in annuities under the Civil Service
Retirement System either under section 8340(b)
of title 5, United States Code, or pursuant to a
law providing a general increase in such annu-
ities.

(B) The term ‘‘military retiree cola’’ means an
adjustment in retired and retainer pay pursuant
to section 1401a(b) of title 10, United States
Code.

(c) REPEAL OF PRIOR CONDITIONAL ENACT-
MENT.—Section 8114A(b) of Public Law 103–335
(108 Stat. 2648) is repealed.
SEC. 632. DENIAL OF NON-REGULAR SERVICE RE-

TIRED PAY FOR RESERVES RECEIV-
ING CERTAIN COURT-MARTIAL SEN-
TENCES.

(a) IN GENERAL.—(1) Chapter 1223 of title 10,
United States Code, is amended by adding at the
end the following new section:
‘‘§ 12740. Eligibility: denial upon certain puni-

tive discharges or dismissals
‘‘A person who—
‘‘(1) is convicted of an offense under the Uni-

form Code of Military Justice (chapter 47 of this
title) and whose sentence includes death; or

‘‘(2) is separated pursuant to sentence of a
court-martial with a dishonorable discharge, a
bad conduct discharge, or (in the case of an of-
ficer) a dismissal,
is not eligible for retired pay under this chap-
ter.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘12740. Eligibility: denial upon certain punitive

discharges or dismissals.’’.

(b) EFFECTIVE DATE.—Section 12740 of title 10,
United States Code, as added by subsection (a),
shall apply with respect to court-martial sen-
tences adjudged after the date of the enactment
of this Act.
SEC. 633. REPORT ON PAYMENT OF ANNUITIES

FOR CERTAIN MILITARY SURVIVING
SPOUSES.

(a) STUDY REQUIRED.—(1) The Secretary of
Defense shall conduct a study to determine the
number of potential beneficiaries there would be
if Congress were to enact authority for the Sec-
retary of the military department concerned to
pay an annuity to the qualified surviving
spouse of each member of the Armed Forces
who—

(A) died before March 21, 1974, and was enti-
tled to retired or retainer pay on the date of
death; or

(B) was a member of a reserve component who
died during the period beginning on September
21, 1972, and ending on October 1, 1978, and at
the time of death would have been entitled to re-
tired pay under chapter 67 of title 10, United
States Code, but for the fact that he was under
60 years of age.

(2) A qualified surviving spouse for purposes
of paragraph (1) is a surviving spouse who has
not remarried and who is not eligible for an an-
nuity under section 4 of Public Law 92–425 (10
U.S.C. 1448 note).

(b) REQUIRED DETERMINATIONS.—As part of
the study under subsection (a), the Secretary
shall determine the following:

(1) The number of unremarried surviving
spouses of deceased members and deceased
former members of the Armed Forces referred to
in subparagraph (A) of subsection (a)(1) who
would be eligible for an annuity under author-
ity described in such subsection.

(2) The number of unremarried surviving
spouses of deceased members and deceased
former members of reserve components referred
to in subparagraph (B) of subsection (a)(1) who
would be eligible for an annuity under author-
ity described in such subsection.

(3) The number of persons in each group of
unremarried former spouses described in para-
graphs (1) and (2) who are receiving a widow’s
insurance benefit or a widower’s insurance ben-
efit under title II of the Social Security Act on
the basis of employment of a deceased member or
deceased former member referred to in sub-
section (a)(1).

(c) REPORT.—Not later than March 1, 1996,
the Secretary of Defense shall submit to the
Committee on Armed Services of the Senate and
the Committee on National Security of the
House of Representatives a report on the results
of the study under this section. The Secretary
shall include in the report a recommendation on
the amount of the annuity that should be au-
thorized to be paid under any authority de-
scribed in subsection (a)(1), together with a rec-
ommendation on whether the annuity should be
adjusted annually to offset increases in the cost
of living.
SEC. 634. PAYMENT OF BACK QUARTERS AND SUB-

SISTENCE ALLOWANCES TO WORLD
WAR II VETERANS WHO SERVED AS
GUERILLA FIGHTERS IN THE PHIL-
IPPINES.

(a) IN GENERAL.—The Secretary of the mili-
tary department concerned shall pay, upon re-
quest, to an individual described in subsection
(b) the amount determined with respect to that
individual under subsection (c).

(b) COVERED INDIVIDUALS.—A payment under
subsection (a) shall be made to any individual
who as a member of the Armed Forces during
World War II—

(1) was captured on the Island of Bataan in
the territory of the Philippines by Japanese
forces;

(2) participated in the Bataan Death March;
(3) escaped from captivity; and
(4) served as a guerilla fighter in the Phil-

ippines during the period from January 1942
through February 1945.

(c) AMOUNT TO BE PAID.—The amount of a
payment under subsection (a) shall be the
amount of quarters and subsistence allowance
which accrued to an individual described in
subsection (b) during the period specified in
paragraph (4) of subsection (b) and which was
not paid to that individual. The Secretary shall
apply interest compounded at the three-month
Treasury bill rate.

(d) PAYMENT TO SURVIVORS.—In the case of
any individual described in subsection (b) who
is deceased, payment under this section with re-
spect to that individual shall be made to that in-
dividual’s nearest surviving relative, as deter-
mined by the Secretary concerned.
SEC. 635. AUTHORITY FOR RELIEF FROM PRE-

VIOUS OVERPAYMENTS UNDER MINI-
MUM INCOME WIDOWS PROGRAM.

(a) AUTHORITY.—The Secretary of Defense
may waive recovery by the United States of any
overpayment by the United States described in
subsection (b). In the case of any such waiver,
any debt to the United States arising from such
overpayment is forgiven.

(b) COVERED OVERPAYMENTS.—Subsection (a)
applies in the case of an overpayment by the
United States that—

(1) was made before the date of the enactment
of this Act under section 4 of Public Law 92–425
(10 U.S.C. 1448 note); and

(2) is attributable to failure by the Department
of Defense to apply the eligibility provisions of
subsection (a) of such section in the case of the
person to whom the overpayment was made.
SEC. 636. TRANSITIONAL COMPENSATION FOR

DEPENDENTS OF MEMBERS OF THE
ARMED FORCES SEPARATED FOR DE-
PENDENT ABUSE.

(a) COVERAGE OF PROGRAM.—Subsection (a)
of section 1059 of title 10, United States Code, is
amended by adding at the end the following:
‘‘Upon establishment of such a program, the
program shall apply in the case of each such
member described in subsection (b) who is under
the jurisdiction of the Secretary establishing the
program.’’.

(b) CLARIFICATION OF PAYMENT TO DEPEND-
ENTS OF MEMBERS NOT DISCHARGED.—Sub-
section (d) of such section is amended—

(1) in the matter preceding paragraph (1)—
(A) by striking out ‘‘any case of a separation

from active duty as described in subsection (b)’’
and inserting in lieu thereof ‘‘the case of any
individual described in subsection (b)’’; and

(B) by striking ‘‘former member’’ and inserting
in lieu thereof ‘‘individual’’;

(2) in paragraph (1)—
(A) by striking out ‘‘former member’’ and in-

serting in lieu thereof ‘‘individual’’; and
(B) by striking out ‘‘member’’ and inserting in

lieu there of ‘‘individual’’;
(3) in paragraph (2), by striking out ‘‘former

member’’ both places it appears and inserting in
lieu thereof ‘‘individual described in subsection
(b)’’;

(4) in paragraph (3), by striking out ‘‘former
member’’ and inserting in lieu thereof ‘‘individ-
ual described in subsection (b)’’; and

(5) in paragraph (4), by striking out ‘‘mem-
ber’’ both places it appears and inserting in lieu
thereof ‘‘individual described in subsection (b)’’.

(c) EFFECTIVE DATE.—Section 554(b) of the
National Defense Authorization Act for Fiscal
Year 1994 (10 U.S.C. 1059 note) is amended—

(1) in paragraph (1), by striking out ‘‘on or
after the date of the enactment of this Act’’ and
inserting in lieu thereof ‘‘after November 29,
1993’’; and

(2) by striking out paragraph (2) and inserting
in lieu thereof the following:

‘‘(2) Payments of transitional compensation
under that section in the case of any person eli-
gible to receive payments under that section
shall be made for each month after November
1993 for which that person may be paid transi-
tional compensation in accordance with that
section.’’.
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Subtitle E—Other Matters

SEC. 641. PAYMENT TO SURVIVORS OF DECEASED
MEMBERS FOR ALL LEAVE ACCRUED.

(a) INAPPLICABILITY OF 60-DAY LIMITATION.—
Section 501(d) of title 37, United States Code, is
amended—

(1) in paragraph (1), by striking out the third
sentence; and

(2) by striking out paragraph (2) and inserting
in lieu thereof the following new paragraph:

‘‘(2) The limitations in the second sentence of
subsection (b)(3), subsection (f), and the second
sentence of subsection (g) shall not apply with
respect to a payment made under this sub-
section.’’.

(b) CONFORMING AMENDMENT.—Section 501(f)
of such title is amended by striking out ‘‘, (d),’’
in the first sentence.
SEC. 642. REPEAL OF REPORTING REQUIREMENTS

REGARDING COMPENSATION MAT-
TERS.

(a) REPORT ON TRAVEL AND TRANSPORTATION
ALLOWANCES FOR DEPENDENTS.—(1) Section 406
of title 37, United States Code, is amended—

(A) by striking out subsection (i); and
(B) by redesignating subsections (j), (k), (l),

(m), and (n) as subsections (i), (j), (k), (l), and
(m), respectively.

(2) Section 2634(d) of title 10, United States
Code, is amended by striking out ‘‘section 406(l)
of title 37’’ and inserting in lieu thereof ‘‘section
406(k) of title 37’’.

(b) ANNUAL REVIEW OF PAY AND ALLOW-
ANCES.—Section 1008(a) of title 37, United States
Code, is amended by striking out the second sen-
tence.

(c) REPORT ON QUADRENNIAL REVIEW OF AD-
JUSTMENTS IN COMPENSATION.—Section 1009(f) of
such title is amended by striking out ‘‘of this
title,’’ and all that follows through the period at
the end and inserting in lieu thereof ‘‘of this
title.’’.
SEC. 643. RECOUPMENT OF ADMINISTRATIVE EX-

PENSES IN GARNISHMENT ACTIONS.
(a) IN GENERAL.—Subsection (j) of section

5520a of title 5, United States Code, is amended
by striking out paragraph (2) and inserting in
lieu thereof the following new paragraph:

‘‘(2) Such regulations shall provide that an
agency’s administrative costs incurred in exe-
cuting legal process to which the agency is sub-
ject under this section shall be deducted from
the amount withheld from the pay of the em-
ployee concerned pursuant to the legal proc-
ess.’’.

(b) INVOLUNTARY ALLOTMENTS OF PAY OF
MEMBERS OF THE UNIFORMED SERVICES.—Sub-
section (k) of such section is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the follow-
ing new paragraph:

‘‘(3) Regulations under this subsection may
also provide that the administrative costs in-
curred in establishing and maintaining an in-
voluntary allotment be deducted from the
amount withheld from the pay of the member of
the uniformed services concerned pursuant to
such regulations.’’.

(c) DISPOSITION OF AMOUNTS WITHHELD FOR
ADMINISTRATIVE EXPENSES.—Such section is
further amended by adding at the end the fol-
lowing:

‘‘(l) The amount of an agency’s administrative
costs deducted under regulations prescribed pur-
suant to subsection (j)(2) or (k)(3) shall be cred-
ited to the appropriation, fund, or account from
which such administrative costs were paid.’’.
SEC. 644. REPORT ON EXTENDING TO JUNIOR

NONCOMMISSIONED OFFICERS
PRIVILEGES PROVIDED FOR SENIOR
NONCOMMISSIONED OFFICERS.

(a) REPORT REQUIRED.—Not later than Feb-
ruary 1, 1996, the Secretary of Defense shall
submit to Congress a report containing the de-
terminations of the Secretary regarding wheth-
er, in order to improve the working conditions of

noncommissioned officers in pay grades E–5 and
E–6, any of the privileges afforded noncommis-
sioned officers in any of the pay grades above
E–6 should be extended to noncommissioned offi-
cers in pay grades E–5 and E–6.

(b) SPECIFIC RECOMMENDATION REGARDING
ELECTION OF BAS.—The Secretary shall include
in the report a determination on whether non-
commissioned officers in pay grades E–5 and E–
6 should be afforded the same privilege as non-
commissioned officers in pay grades above E–6
to elect to mess separately and receive the basic
allowance for subsistence.

(c) ADDITIONAL MATTERS.—The report shall
also contain a discussion of the following mat-
ters:

(1) The potential costs of extending additional
privileges to noncommissioned officers in pay
grades E–5 and E–6.

(2) The effects on readiness that would result
from extending the additional privileges.

(3) The options for extending the privileges on
an incremental basis over an extended period.

(d) RECOMMENDED LEGISLATION.—The Sec-
retary shall include in the report any rec-
ommended legislation that the Secretary consid-
ers necessary in order to authorize extension of
a privilege as determined appropriate under sub-
section (a).
SEC. 645. STUDY REGARDING JOINT PROCESS

FOR DETERMINING LOCATION OF
RECRUITING STATIONS.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study regarding the fea-
sibility of—

(1) using a joint process among the Armed
Forces for determining the location of recruiting
stations and the number of military personnel
required to operate such stations; and

(2) basing such determinations on market re-
search and analysis conducted jointly by the
Armed Forces.

(b) REPORT.—Not later than March 31, 1996,
the Secretary of Defense shall submit to Con-
gress a report describing the results of the study.
The report shall include a recommended method
for measuring the efficiency of individual re-
cruiting stations, such as cost per accession or
other efficiency standard, as determined by the
Secretary.
SEC. 646. AUTOMATIC MAXIMUM COVERAGE

UNDER SERVICEMEN’S GROUP LIFE
INSURANCE.

Effective April 1, 1996, section 1967 of title 38,
United States Code, is amended—

(1) in subsections (a) and (c), by striking out
‘‘$100,000’’ each place it appears and inserting
in lieu thereof in each instance ‘‘$200,000’’;

(2) by striking out subsection (e); and
(3) by redesignating subsection (f) as sub-

section (e).
SEC. 647. TERMINATION OF SERVICEMEN’S

GROUP LIFE INSURANCE FOR MEM-
BERS OF THE READY RESERVE WHO
FAIL TO PAY PREMIUMS.

(a) AUTHORITY.—Section 1969(a)(2) of title 38,
United States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(2)’’; and
(2) by adding at the end the following:
‘‘(B) If an individual who is required pursu-

ant to subparagraph (A) to make a direct remit-
tance of costs to the Secretary concerned fails to
make the required remittance within 60 days of
the date on which such remittance is due, such
individual’s insurance with respect to which
such remittance is required shall be terminated
by the Secretary concerned. Such termination
shall be made by written notice to the individ-
ual’s official address and shall be effective 60
days after the date of such notice. Such termi-
nation of insurance may be vacated if, before
the effective date of termination, the individual
remits all amounts past due for such insurance
and demonstrates to the satisfaction of the Sec-
retary concerned that the failure to make timely
remittances was justifiable.’’.

(b) CONFORMING AMENDMENT.—Section
1968(a) is amended by inserting ‘‘(or discon-

tinued pursuant to section 1969(a)(2)(B) of this
title)’’ in the matter preceding paragraph (1)
after ‘‘upon the written request of the insured’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on April 1, 1996.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Health Care Services

SEC. 701. MODIFICATION OF REQUIREMENTS RE-
GARDING ROUTINE PHYSICAL EX-
AMINATIONS AND IMMUNIZATIONS
UNDER CHAMPUS.

Section 1079(a) of title 10, United States Code,
is amended by striking out paragraph (2) and
inserting in lieu thereof the following new para-
graph:

‘‘(2) consistent with such regulations as the
Secretary of Defense may prescribe regarding
the content of health promotion and disease pre-
vention visits, the schedule of pap smears and
mammograms, and the types and schedule of im-
munizations—

‘‘(A) for dependents under six years of age,
both health promotion and disease prevention
visits and immunizations may be provided; and

‘‘(B) for dependents six years of age or older,
health promotion and disease prevention visits
may be provided in connection with immuniza-
tions or with diagnostic or preventive pap
smears and mammograms;’’.
SEC. 702. CORRECTION OF INEQUITIES IN MEDI-

CAL AND DENTAL CARE AND DEATH
AND DISABILITY BENEFITS FOR CER-
TAIN RESERVES.

(a) MEDICAL AND DENTAL CARE.—Section
1074a(a) of title 10, United States Code, is
amended by adding at the end the following
new paragraph:

‘‘(3) Each member of the armed forces who in-
curs or aggravates an injury, illness, or disease
in the line of duty while remaining overnight,
between successive periods of inactive-duty
training, at or in the vicinity of the site of the
inactive-duty training, if the site is outside rea-
sonable commuting distance from the member’s
residence.’’.

(b) RECOVERY, CARE, AND DISPOSITION OF RE-
MAINS.—Section 1481(a)(2) of title 10, United
States Code, is amended—

(1) in subparagraph (C), by striking out ‘‘or’’
at the end of the subparagraph;

(2) by redesignating subparagraph (D) as sub-
paragraph (E); and

(3) by inserting after subparagraph (C) the
following new subparagraph:

‘‘(D) remaining overnight, between successive
periods of inactive-duty training, at or in the vi-
cinity of the site of the inactive-duty training, if
the site is outside reasonable commuting dis-
tance from the member’s residence; or’’.

(c) ENTITLEMENT TO BASIC PAY.—(1) Sub-
section (g)(1) of section 204 of title 37, United
States Code, is amended—

(A) in subparagraph (B), by striking out ‘‘or’’
at the end of the subparagraph;

(B) in subparagraph (C), by striking out the
period at the end of the subparagraph and in-
serting in lieu thereof ‘‘; or’’; and

(C) by inserting after subparagraph (C) the
following new subparagraph:

‘‘(D) in line of duty while remaining over-
night, between successive periods of inactive-
duty training, at or in the vicinity of the site of
the inactive-duty training, if the site is outside
reasonable commuting distance from the mem-
ber’s residence.’’.

(2) Subsection (h)(1) of such section is amend-
ed—

(A) in subparagraph (B), by striking out ‘‘or’’
at the end of the subparagraph;

(B) in subparagraph (C), by striking out the
period at the end of the subparagraph and in-
serting in lieu thereof ‘‘; or’’; and

(C) by inserting after subparagraph (C) the
following new subparagraph:

‘‘(D) in line of duty while remaining over-
night, between successive periods of inactive-
duty training, at or in the vicinity of the site of
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the inactive-duty training, if the site is outside
reasonable commuting distance from the mem-
ber’s residence.’’.

(d) COMPENSATION FOR INACTIVE-DUTY TRAIN-
ING.—Section 206(a)(3) of title 37, United States
Code, is amended—

(1) in subparagraph (A), by striking out ‘‘or’’
at the end of clause (ii);

(2) in subparagraph (B), by striking out the
period at the end of the subparagraph and in-
serting in lieu thereof ‘‘; or’’; and

(3) by inserting after subparagraph (B) the
following new subparagraph:

‘‘(C) in line of duty while remaining over-
night, between successive periods of inactive-
duty training, at or in the vicinity of the site of
the inactive-duty training, if the site is outside
reasonable commuting distance from the mem-
ber’s residence.’’.
SEC. 703. MEDICAL CARE FOR SURVIVING DE-

PENDENTS OF RETIRED RESERVES
WHO DIE BEFORE AGE 60.

(a) CHANGE IN ELIGIBILITY REQUIREMENTS.—
Paragraph (2) of section 1076(b) of title 10, Unit-
ed States Code, is amended—

(1) by striking out ‘‘death (A) would’’ and in-
serting in lieu thereof ‘‘death would’’; and

(2) by striking out ‘‘, and (B) had elected to
participate in the Survivor Benefit Plan estab-
lished under subchapter II of chapter 73 of this
title’’.

(b) CONFORMING AMENDMENTS.—Such para-
graph is further amended—

(1) in the matter following paragraph (2), by
striking out ‘‘clause (2)’’ the first place it ap-
pears and inserting in lieu thereof ‘‘paragraph
(2)’’; and

(2) by striking out the second sentence.
SEC. 704. MEDICAL AND DENTAL CARE FOR MEM-

BERS OF THE SELECTED RESERVE
ASSIGNED TO EARLY DEPLOYING
UNITS OF THE ARMY SELECTED RE-
SERVE.

(a) ANNUAL MEDICAL AND DENTAL SCREENINGS
AND CARE.—Section 1074a of title 10, United
States Code, is amended—

(1) in subsection (c), by striking out ‘‘this sec-
tion’’ and inserting in lieu thereof ‘‘subsection
(b)’’; and

(2) by adding at the end the following new
subsection:

‘‘(d)(1) The Secretary of the Army shall pro-
vide to members of the Selected Reserve of the
Army who are assigned to units scheduled for
deployment within 75 days after mobilization
the following medical and dental services:

‘‘(A) An annual medical screening.
‘‘(B) For members who are over 40 years of

age, a full physical examination not less often
than once every two years.

‘‘(C) An annual dental screening.
‘‘(D) The dental care identified in an annual

dental screening as required to ensure that a
member meets the dental standards required for
deployment in the event of mobilization.

‘‘(2) The services provided under this sub-
section shall be provided at no cost to the mem-
ber.’’.

(b) CONFORMING REPEALS.—Sections 1117 and
1118 of the Army National Guard Combat Readi-
ness Reform Act of 1992 (title XI of Public Law
102–484; 10 U.S.C. 3077 note) are repealed.
SEC. 705. DENTAL INSURANCE FOR MEMBERS OF

THE SELECTED RESERVE.
(a) PROGRAM AUTHORIZATION.—(1) Chapter 55

of title 10, United States Code, is amended by in-
serting after section 1076a the following new
section:
‘‘§ 1076b. Selected Reserve dental insurance

‘‘(a) AUTHORITY TO ESTABLISH PLAN.—The
Secretary of Defense shall establish a dental in-
surance plan for members of the Selected Re-
serve of the Ready Reserve. The plan shall pro-
vide for voluntary enrollment and for premium
sharing between the Department of Defense and
the members enrolled in the plan. The plan shall
be administered under regulations prescribed by
the Secretary of Defense.

‘‘(b) PREMIUM SHARING.—(1) A member enroll-
ing in the dental insurance plan shall pay a
share of the premium charged for the insurance
coverage. The member’s share may not exceed
$25 per month.

‘‘(2) The Secretary of Defense may reduce the
monthly premium required to be paid by enlisted
members under paragraph (1) if the Secretary
determines that the reduction is appropriate in
order to assist enlisted members to participate in
the dental insurance plan.

‘‘(3) A member’s share of the premium for cov-
erage by the dental insurance plan shall be de-
ducted and withheld from the basic pay payable
to the member for inactive duty training and
from the basic pay payable to the member for
active duty.

‘‘(4) The Secretary of Defense shall pay the
portion of the premium charged for coverage of
a member under the dental insurance plan that
exceeds the amount paid by the member.

‘‘(c) BENEFITS AVAILABLE UNDER THE PLAN.—
The dental insurance plan shall provide benefits
for basic dental care and treatment, including
diagnostic services, preventative services, basic
restorative services, and emergency oral exami-
nations.

‘‘(d) TERMINATION OF COVERAGE.—The cov-
erage of a member by the dental insurance plan
shall terminate on the last day of the month in
which the member is discharged, transfers to the
Individual Ready Reserve, Standby Reserve, or
Retired Reserve, or is ordered to active duty for
a period of more than 30 days.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 1076a the following:
‘‘1076b. Selected Reserve dental insurance.’’.

(b) IMPLEMENTATION.—Beginning not later
than October 1, 1996, the Secretary of Defense
shall offer members of the Selected Reserve the
opportunity to enroll in the dental insurance
plan required under section 1076b of title 10,
United States Code (as added by subsection (a)).
During fiscal year 1996, the Secretary shall col-
lect such information and complete such plan-
ning and other preparations as are necessary to
offer and administer the dental insurance plan
by that date. The activities undertaken by the
Secretary under this subsection during fiscal
year 1996 may include—

(1) surveys; and
(2) tests, in not more than three States, of a

dental insurance plan or alternative dental in-
surance plans meeting the requirements of sec-
tion 1076b of title 10, United States Code.
SEC. 706. PERMANENT AUTHORITY TO CARRY OUT

SPECIALIZED TREATMENT FACILITY
PROGRAM.

Section 1105 of title 10, United States Code, is
amended by striking out subsection (h).

Subtitle B—TRICARE Program
SEC. 711. DEFINITION OF TRICARE PROGRAM.

For purposes of this subtitle, the term
‘‘TRICARE program’’ means the managed
health care program that is established by the
Secretary of Defense under the authority of
chapter 55 of title 10, United States Code, prin-
cipally section 1097 of such title, and includes
the competitive selection of contractors to finan-
cially underwrite the delivery of health care
services under the Civilian Health and Medical
Program of the Uniformed Services.
SEC. 712. PRIORITY USE OF MILITARY TREAT-

MENT FACILITIES FOR PERSONS EN-
ROLLED IN MANAGED CARE INITIA-
TIVES.

Section 1097(c) of title 10, United States Code,
is amended in the third sentence by striking out
‘‘However, the Secretary may’’ and inserting in
lieu thereof ‘‘Notwithstanding the preferences
established by sections 1074(b) and 1076 of this
title, the Secretary shall’’.
SEC. 713. STAGGERED PAYMENT OF ENROLLMENT

FEES FOR TRICARE PROGRAM.
Section 1097(e) of title 10, United States Code,

is amended by adding at the end the following

new sentence: ‘‘Without imposing additional
costs on covered beneficiaries who participate in
contracts for health care services under this sec-
tion or health care plans offered under section
1099 of this title, the Secretary shall permit such
covered beneficiaries to pay, on a quarterly
basis, any enrollment fee required for such par-
ticipation.’’.
SEC. 714. REQUIREMENT OF BUDGET NEUTRAL-

ITY FOR TRICARE PROGRAM TO BE
BASED ON ENTIRE PROGRAM.

(a) CHANGE IN BUDGET NEUTRALITY REQUIRE-
MENTS.—Subsection (c) of section 731 of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (Public Law 103–160; 10 U.S.C. 1073
note) is amended—

(1) by striking out ‘‘each managed health care
initiative that includes the option’’ and insert-
ing in lieu thereof ‘‘the TRICARE program’’;
and

(2) by striking out ‘‘covered beneficiaries who
enroll in the option’’ and inserting in lieu there-
of ‘‘members of the uniformed services and cov-
ered beneficiaries who participate in the
TRICARE program’’.

(b) ADDITION OF DEFINITION OF TRICARE
PROGRAM.—Subsection (d) of such section is
amended to read as follows:

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) The term ‘covered beneficiary’ means a
beneficiary under chapter 55 of title 10, United
States Code, other than a beneficiary under sec-
tion 1074(a) of such title.

‘‘(2) The term ‘TRICARE program’ means the
managed health care program that is established
by the Secretary of Defense under the authority
of chapter 55 of title 10, United States Code,
principally section 1097 of such title, and in-
cludes the competitive selection of contractors to
financially underwrite the delivery of health
care services under the Civilian Health and
Medical Program of the Uniformed Services.’’.
SEC. 715. TRAINING IN HEALTH CARE MANAGE-

MENT AND ADMINISTRATION FOR
TRICARE LEAD AGENTS.

(a) PROVISION OF TRAINING.—Not later than
six months after the date of the enactment of
this Act, the Secretary of Defense shall imple-
ment a professional educational program to pro-
vide appropriate training in health care man-
agement and administration—

(1) to each commander of a military medical
treatment facility of the Department of Defense
who is selected to serve as a lead agent to co-
ordinate the delivery of health care by military
and civilian providers under the TRICARE pro-
gram; and

(2) to appropriate members of the support staff
of the treatment facility who will be responsible
for daily operation of the TRICARE program.

(b) REPORT ON IMPLEMENTATION.—Not later
than six months after the date of the enactment
of this Act, the Secretary of Defense shall sub-
mit to Congress a report describing the profes-
sional educational program implemented pursu-
ant to this section.
SEC. 716. PILOT PROGRAM OF INDIVIDUALIZED

RESIDENTIAL MENTAL HEALTH
SERVICES.

(a) PROGRAM REQUIRED.—(1) During fiscal
year 1996, the Secretary of Defense, in consulta-
tion with the other administering Secretaries
under chapter 55 of title 10, United States Code,
shall implement a pilot program to provide resi-
dential and wraparound services to children de-
scribed in paragraph (2) who are in need of
mental health services. The Secretary shall im-
plement the pilot program for an initial period
of at least two years in a military health care
region in which the TRICARE program has been
implemented.

(2) A child shall be eligible for selection to
participate in the pilot program if the child is a
dependent (as described in subparagraph (D) or
(I) of section 1072(2) of title 10, United States
Code) who—

(A) is eligible for health care under section
1079 or 1086 of such title; and
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(B) has a serious emotional disturbance that

is generally regarded as amenable to treatment.
(b) WRAPAROUND SERVICES DEFINED.—For

purposes of this section, the term ‘‘wraparound
services’’ means individualized mental health
services that are provided principally to allow a
child to remain in the family home or other
least-restrictive and least-costly setting, but also
are provided as an aftercare planning service
for children who have received acute or residen-
tial care. Such term includes montraditional
mental health services that will assist the child
to be maintained in the least-restrictive and
least-costly setting.

(c) PILOT PROGRAM AGREEMENT.—Under the
pilot program the Secretary of Defense shall
enter into one or more agreements that require
a mental health services provider under the
agreement—

(1) to provide wraparound services to a child
described in subsection (a)(2);

(2) to continue to provide such services as
needed during the period of the agreement even
if the child moves to another location within the
same TRICARE program region during that pe-
riod; and

(3) to share financial risk by accepting as a
maximum annual payment for such services a
case-rate reimbursement not in excess of the
amount of the annual standard CHAMPUS resi-
dential treatment benefit payable (as determined
in accordance with section 8.1 of chapter 3 of
volume II of the CHAMPUS policy manual).

(d) REPORT.—Not later than March 1, 1998,
the Secretary of Defense shall submit to the
Committee on Armed Services of the Senate and
the Committee on National Security of the
House of Representatives a report on the pro-
gram carried out under this section. The report
shall contain—

(1) an assessment of the effectiveness of the
program; and

(2) the Secretary’s views regarding whether
the program should be implemented throughout
the military health care system.
SEC. 717. EVALUATION AND REPORT ON TRICARE

PROGRAM EFFECTIVENESS.
(a) EVALUATION REQUIRED.—The Secretary of

Defense shall arrange for an on-going evalua-
tion of the effectiveness of the TRICARE pro-
gram in meeting the goals of increasing the ac-
cess of covered beneficiaries under chapter 55 of
title 10, United States Code, to health care and
improving the quality of health care provided to
covered beneficiaries, without increasing the
costs incurred by the Government or covered
beneficiaries. The evaluation shall specifically
address—

(1) the impact of the TRICARE program on
military retirees with regard to access, costs,
and quality of health care services; and

(2) identify noncatchment areas in which the
health maintenance organization option of the
TRICARE program is available or is proposed to
become available.

(b) ENTITY TO CONDUCT EVALUATION.—The
Secretary may use a federally funded research
and development center to conduct the evalua-
tion required by subsection (a).

(c) ANNUAL REPORT.—Not later than March 1,
1997, and each March 1 thereafter, the Secretary
shall submit to Congress a report describing the
results of the evaluation under subsection (a)
during the preceding year.
SEC. 718. SENSE OF CONGRESS REGARDING AC-

CESS TO HEALTH CARE UNDER
TRICARE PROGRAM FOR COVERED
BENEFICIARIES WHO ARE MEDICARE
ELIGIBLE.

(a) FINDINGS.—Congress finds the following:
(1) Medical care provided in facilities of the

uniformed services is generally less expensive to
the Federal Government than the same care pro-
vided at Government expense in the private sec-
tor.

(2) Covered beneficiaries under the military
health care provisions of chapter 55, United
States Code, who are eligible for medicare under

title XVIII of the Social Security Act (42 U.S.C.
1395 et seq.) deserve health care options that em-
power them to choose the health plan that best
fits their needs.

(b) SENSE OF CONGRESS.—In light of the find-
ings specified in subsection (a), it is the sense of
Congress that—

(1) the Secretary of Defense should develop a
program to ensure that such covered bene-
ficiaries who reside in a region in which the
TRICARE program has been implemented con-
tinue to have adequate access to health care
services after the implementation of the
TRICARE program; and

(2) as a means of ensuring such access, the
budget for fiscal year 1997 submitted by the
President under section 1105 of title 31, United
States Code, should provide for reimbursement
by the Health Care Financing Administration to
the Department of Defense for health care serv-
ices provided to such covered beneficiaries in
medical treatment facilities of the Department of
Defense.

Subtitle C—Uniformed Services Treatment
Facilities

SEC. 721. DELAY OF TERMINATION OF STATUS OF
CERTAIN FACILITIES AS UNIFORMED
SERVICES TREATMENT FACILITIES.

Section 1252(e) of the Department of Defense
Authorization Act, 1984 (42 U.S.C. 248d(e)) is
amended by striking out ‘‘December 31, 1996’’ in
the first sentence and inserting in lieu thereof
‘‘September 30, 1997’’.
SEC. 722. LIMITATION ON EXPENDITURES TO

SUPPORT UNIFORMED SERVICES
TREATMENT FACILITIES.

Subsection (f) of section 1252 of the Depart-
ment of Defense Authorization Act, 1984 (42
U.S.C. 248d), is amended to read as follows:

‘‘(f) LIMITATION ON EXPENDITURES.—The total
amount of expenditures by the Secretary of De-
fense to carry out this section and section 911 of
the Military Construction Authorization Act,
1982 (42 U.S.C. 248c), for fiscal year 1996 may
not exceed $300,000,000, adjusted by the Sec-
retary to reflect the inflation factor used by the
Department of Defense for such fiscal year.’’.
SEC. 723. APPLICATION OF CHAMPUS PAYMENT

RULES IN CERTAIN CASES.
Section 1074 of title 10, United States Code, is

amended by adding at the end the following
new subsection:

‘‘(d)(1) The Secretary of Defense may require,
by regulation, a private CHAMPUS provider to
apply the CHAMPUS payment rules (subject to
any modifications considered appropriate by the
Secretary) in imposing charges for health care
that the private CHAMPUS provider provides to
a member of the uniformed services who is en-
rolled in a health care plan of a facility deemed
to be a facility of the uniformed services under
section 911(a) of the Military Construction Au-
thorization Act, 1982 (42 U.S.C. 248c(a)) when
the health care is provided outside the
catchment area of the facility.

‘‘(2) In this subsection:
‘‘(A) The term ‘private CHAMPUS provider’

means a private facility or health care provider
that is a health care provider under the Civilian
Health and Medical Program of the Uniformed
Services.

‘‘(B) The term ‘CHAMPUS payment rules’
means the payment rules referred to in sub-
section (c).

‘‘(3) The Secretary of Defense shall prescribe
regulations under this subsection after consulta-
tion with the other administering Secretaries.’’.
SEC. 724. APPLICATION OF FEDERAL ACQUISI-

TION REGULATION TO PARTICIPA-
TION AGREEMENTS WITH UNI-
FORMED SERVICES TREATMENT FA-
CILITIES.

(a) Section 718(c) of the National Defense Au-
thorization Act for Fiscal Year 1991 (Public Law
101–510; 104 Stat. 1587) is amended—

(1) in the second sentence of paragraph (1), by
striking out ‘‘A participation agreement’’ and

inserting in lieu thereof ‘‘Except as provided in
paragraph (4), a participation agreement’’;

(2) by redesignating paragraph (4) as para-
graph (6); and

(3) by inserting after paragraph (3) the follow-
ing new paragraph:

‘‘(4) APPLICATION OF FEDERAL ACQUISITION
REGULATION.—On and after the date of the en-
actment of this paragraph, Uniformed Services
Treatment Facilities and any participation
agreement between Uniformed Services Treat-
ment Facilities and the Secretary of Defense
shall be subject to the Federal Acquisition Regu-
lation issued pursuant to section 25(c) of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 421(c)) notwithstanding any provision to
the contrary in such a participation agreement.
The requirements regarding competition in the
Federal Acquisition Regulation shall apply with
regard to the negotiation of any new participa-
tion agreement between the Uniformed Services
Treatment Facilities and the Secretary of De-
fense under this subsection or any other provi-
sion of law.’’.

(b) SENSE OF CONGRESS.—(1) Congress finds
that the Uniformed Services Treatment Facilities
provide quality health care to the 120,000 De-
partment of Defense beneficiaries enrolled in the
Uniformed Services Family Health Plan pro-
vided by these facilities.

(2) In light of such finding, it is the sense of
Congress that the Uniformed Services Family
Health Plan provided by the Uniformed Services
Treatment Facilities should not be terminated
for convenience under provisions of the Federal
Acquisition Regulation by the Secretary of De-
fense before the expiration of the current par-
ticipation agreements.

(3) For purposes of this subsection, the term
‘‘Uniformed Services Treatment Facility’’ means
a facility deemed to be a facility of the uni-
formed services by virtue of section 911(a) of the
Military Construction Authorization Act, 1982
(42 U.S.C. 248c(a)).
SEC. 725. DEVELOPMENT OF PLAN FOR INTE-

GRATING UNIFORMED SERVICES
TREATMENT FACILITIES IN MAN-
AGED CARE PROGRAMS OF DEPART-
MENT OF DEFENSE.

Section 718(c) of the National Defense Author-
ization Act for Fiscal Year 1991 (Public Law
101–510; 104 Stat. 1587) is amended by inserting
after paragraph (4), as added by section 722, the
following new paragraph:

‘‘(5) PLAN FOR INTEGRATING FACILITIES.—(A)
The Secretary of Defense shall develop a plan
under which Uniformed Services Treatment Fa-
cilities could be included, before the expiration
date of the participation agreements entered
into under this section, in the exclusive health
care provider networks established by the Sec-
retary for the geographic regions in which the
facilities are located. The Secretary shall ad-
dress in the plan the feasibility of implementing
the managed care plan of the Uniformed Serv-
ices Treatment Facilities, known as Option II,
on a mandatory basis for all USTF Medicare-eli-
gible beneficiaries and the potential cost savings
to the Military Health Care Program that could
be achieved under such option.

‘‘(B) The Secretary shall submit the plan de-
veloped under this paragraph to Congress not
later than March 1, 1996.

‘‘(C) The plan developed under this para-
graph shall be consistent with the requirements
specified in paragraph (4). If the plan is not
submitted to Congress by the expiration date of
the participation agreements entered into under
this section, the participation agreements shall
remain in effect, at the option of the Uniformed
Services Treatment Facilities, until the end of
the 180-day period beginning on the date the
plan is finally submitted.

‘‘(D) For purposes of this paragraph, the term
‘USTF Medicare-eligible beneficiaries’ means
covered beneficiaries under chapter 55 of title
10, United States Code, who are enrolled in a
managed health plan offered by the Uniformed
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Services Treatment Facilities and entitled to
hospital insurance benefits under part A of title
XVIII of the Social Security Act (42 U.S.C. 1395c
et seq.).’’.
SEC. 726. EQUITABLE IMPLEMENTATION OF UNI-

FORM COST SHARING REQUIRE-
MENTS FOR UNIFORMED SERVICES
TREATMENT FACILITIES.

(a) TIME FOR FEE IMPLEMENTATION.—The
uniform managed care benefit fee and
copayment schedule developed by the Secretary
of Defense for use in all managed care initia-
tives of the military health service system, in-
cluding the managed care program of the Uni-
formed Services Treatment Facilities, shall be
extended to the managed care program of a Uni-
formed Services Treatment Facility only after
the later of—

(1) the implementation of the TRICARE re-
gional program covering the service area of the
Uniformed Services Treatment Facility; or

(2) the end of the 180-day period beginning on
the date of the enactment of this Act.

(b) SUBMISSION OF ACTUARIAL ESTIMATES.—
Paragraph (2) of subsection (a) shall operate as
a condition on the extension of the uniform
managed care benefit fee and copayment sched-
ule to the Uniformed Services Treatment Facili-
ties only if the Uniformed Services Treatment
Facilities submit to the Comptroller General of
the United States, within 30 days after the date
of the enactment of this Act, actuarial estimates
in support of their contention that the extension
of such fees and copayments will have an ad-
verse effect on the operation of the Uniformed
Services Treatment Facilities and the enrollment
of participants.

(c) EVALUATION.—(1) Except as provided in
paragraph (2), not later than 90 days after the
date of the enactment of this Act, the Comptrol-
ler General shall submit to Congress the results
of an evaluation of the effect on the Uniformed
Services Treatment Facilities of the extension of
the uniform benefit fee and copayment schedule
to the Uniformed Services Treatment Facilities.
The evaluation shall include an examination of
whether the benefit fee and copayment schedule
may—

(A) cause adverse selection of enrollees;
(B) be inappropriate for a fully at-risk pro-

gram similar to civilian health maintenance or-
ganizations; or

(C) result in an enrolled population dissimilar
to the general beneficiary population.

(2) The Comptroller General shall not be re-
quired to prepare or submit the evaluation
under paragraph (1) if the Uniformed Services
Treatment Facilities fail to satisfactorily comply
with subsection (b), as determined by the Comp-
troller General.
SEC. 727. ELIMINATION OF UNNECESSARY AN-

NUAL REPORTING REQUIREMENT
REGARDING UNIFORMED SERVICES
TREATMENT FACILITIES.

Section 1252 of the Department of Defense Au-
thorization Act, 1984 (42 U.S.C. 248d), is amend-
ed by striking out subsection (d).
Subtitle D—Other Changes to Existing Laws

Regarding Health Care Management
SEC. 731. MAXIMUM ALLOWABLE PAYMENTS TO

INDIVIDUAL HEALTH-CARE PROVID-
ERS UNDER CHAMPUS.

(a) MAXIMUM PAYMENT.—Subsection (h) of
section 1079 of title 10, United States Code, is
amended by striking out paragraph (1) and in-
serting in lieu thereof the following new para-
graph:

‘‘(1) Payment for a charge for services by an
individual health care professional (or other
noninstitutional health care provider) for which
a claim is submitted under a plan contracted for
under subsection (a) may not exceed the lesser
of—

‘‘(A) the amount equivalent to the 80th per-
centile of billed charges made for similar services
in the same locality during the base period; or

‘‘(B) an amount determined to be appropriate,
to the extent practicable, in accordance with the

same reimbursement rules as apply to payments
for similar services under title XVIII of the So-
cial Security Act (42 U.S.C. 1395 et seq.).’’.

(b) COMPARISON TO MEDICARE PAYMENTS.—
Such subsection is further amended by adding
at the end the following new paragraph:

‘‘(3) For the purposes of paragraph (1)(B), the
appropriate payment amount shall be deter-
mined by the Secretary of Defense, in consulta-
tion with the other administering Secretaries.’’.

(c) EXCEPTIONS AND LIMITATIONS.—Such sub-
section is further amended by inserting after
paragraph (3), as added by subsection (b), the
following new paragraphs:

‘‘(4) The Secretary of Defense, in consultation
with the other administering Secretaries, shall
prescribe regulations to provide for such excep-
tions to the payment limitations under para-
graph (1) as the Secretary determines to be nec-
essary to assure that covered beneficiaries retain
adequate access to health care services. Such ex-
ceptions may include the payment of amounts
higher than the amount allowed under para-
graph (1) when enrollees in managed care pro-
grams obtain covered emergency services from
nonparticipating providers. To provide a suit-
able transition from the payment methodologies
in effect before the date of the enactment of this
paragraph to the methodology required by para-
graph (1), the amount allowable for any service
may not be reduced by more than 15 percent
below the amount allowed for the same service
during the immediately preceding 12-month pe-
riod (or other period as established by the Sec-
retary of Defense).

‘‘(5) The Secretary of Defense, in consultation
with the other administering Secretaries, shall
prescribe regulations to establish limitations
(similar to the limitations established under title
XVIII of the Social Security Act (42 U.S.C. 1395
et seq.)) on beneficiary liability for charges of
an individual health care professional (or other
noninstitutional health care provider).’’.

(d) CONFORMING AMENDMENT.—Paragraph (2)
of such subsection is amended by striking out
‘‘paragraph (1)’’ and inserting in lieu thereof
‘‘paragraph (1)(A)’’.

(e) REPORT ON EFFECT OF AMENDMENTS.—Not
later than March 1, 1996, the Secretary of De-
fense shall submit to Congress a report analyz-
ing the effect of the amendments made by this
section on the ability or willingness of individ-
ual health care professionals and other
noninstitutional health care providers to par-
ticipate in the Civilian Health and Medical Pro-
gram of the Uniformed Services.
SEC. 732. NOTIFICATION OF CERTAIN CHAMPUS

COVERED BENEFICIARIES OF LOSS
OF CHAMPUS ELIGIBILITY.

Section 1086(d) of title 10, United States Code,
is amended by adding at the end the following
new paragraph:

‘‘(4) The administering Secretaries shall de-
velop a mechanism by which persons described
in paragraph (1) who satisfy only the criteria
specified in subparagraphs (A) and (B) of para-
graph (2), but not subparagraph (C) of such
paragraph, are promptly notified of their ineli-
gibility for health benefits under this section. In
developing the notification mechanism, the ad-
ministering Secretaries shall consult with the
administrator of the Health Care Financing Ad-
ministration.’’.
SEC. 733. PERSONAL SERVICES CONTRACTS FOR

MEDICAL TREATMENT FACILITIES
OF THE COAST GUARD.

(a) CONTRACTING AUTHORITY.—Section 1091(a)
of title 10, United States Code, is amended—

(1) by inserting after ‘‘Secretary of Defense’’
the following: ‘‘, with respect to medical treat-
ment facilities of the Department of Defense,
and the Secretary of Transportation, with re-
spect to medical treatment facilities of the Coast
Guard when the Coast Guard is not operating
as a service in the Navy,’’; and

(2) by striking out ‘‘medical treatment facili-
ties of the Department of Defense’’ and insert-
ing in lieu thereof ‘‘such facilities’’.

(b) RATIFICATION OF EXISTING CONTRACTS.—
Any exercise of authority under section 1091 of
title 10, United States Code, to enter into a per-
sonal services contract on behalf of the Coast
Guard before the effective date of the amend-
ments made by subsection (a) is hereby ratified.

(c) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect as of October
1, 1995.
SEC. 734. IDENTIFICATION OF THIRD-PARTY

PAYER SITUATIONS.
Section 1095 of title 10, United States Code, is

amended by adding at the end the following
new subsection:

‘‘(k)(1) To improve the administration of this
section and sections 1079(j)(1) and 1086(d) of this
title, the Secretary of Defense, in consultation
with the other administering Secretaries, may
prescribe regulations providing for the collection
of information regarding insurance, medical
service, or health plans of third-party payers
held by covered beneficiaries.

‘‘(2) The collection of information under regu-
lations prescribed under paragraph (1) shall be
conducted in the same manner as is provided in
section 1862(b)(5) of the Social Security Act (42
U.S.C. 1395y(b)(5)). The Secretary may provide
for obtaining from the Commissioner of Social
Security employment information comparable to
the information provided to the Administrator of
the Health Care Financing Administration pur-
suant to such section. Such regulations may re-
quire the mandatory disclosure of social security
account numbers for all covered beneficiaries.

‘‘(3) The Secretary may disclose relevant em-
ployment information collected under this sub-
section to fiscal intermediaries or other des-
ignated contractors.

‘‘(4) The Secretary may provide for contacting
employers of covered beneficiaries to obtain
group health plan information comparable to
the information authorized to be obtained under
section 1862(b)(5)(C) of the Social Security Act
(42 U.S.C. 1395y(b)(5)(C)). Notwithstanding
clause (iii) of such section, clause (ii) of such
section regarding the imposition of civil money
penalties shall apply to the collection of infor-
mation under this paragraph.

‘‘(5) Information obtained under this sub-
section may not be disclosed for any purpose
other than to carry out the purpose of this sec-
tion and sections 1079(j)(1) and 1086(d) of this
title.’’.
SEC. 735. REDESIGNATION OF MILITARY HEALTH

CARE ACCOUNT AS DEFENSE
HEALTH PROGRAM ACCOUNT AND
TWO-YEAR AVAILABILITY OF CER-
TAIN ACCOUNT FUNDS.

(a) REDESIGNATION.—Section 1100 of title 10,
United States Code, is amended—

(1) in subsection (a)(1)—
(A) by striking out ‘‘Military Health Care Ac-

count’’ and inserting in lieu thereof ‘‘Defense
Health Program Account’’; and

(B) by striking out ‘‘the Civilian Health and
Medical Program of the Uniformed Services’’
and inserting in lieu thereof ‘‘medical and
health care programs of the Department of De-
fense’’; and

(2) in subsection (b)—
(A) by striking out ‘‘entering into a contract’’

and inserting in lieu thereof ‘‘conducting pro-
grams and activities under this chapter, includ-
ing contracts entered into’’; and

(B) by inserting a comma after ‘‘title’’.
(b) TWO YEAR AVAILABILITY OF CERTAIN AP-

PROPRIATIONS.—Subsection (a)(2) of such sec-
tion is amended to read as follows:

‘‘(2) Of the total amount appropriated for a
fiscal year for programs and activities carried
out under this chapter, the amount equal to
three percent of such total amount shall remain
available for obligation until the end of the fol-
lowing fiscal year.’’.

(c) CONFORMING AMENDMENTS.—Such section
is further amended—

(1) by striking out subsections (c), (d), and (f);
and
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(2) by redesignating subsection (e) as sub-

section (c).
(d) CLERICAL AMENDMENTS.—(1) The heading

of such section is amended to read as follows:
‘‘§ 1100. Defense Health Program Account’’.

(2) The item relating to such section in the
table of sections at the beginning of chapter 55
of such title is amended to read as follows:
‘‘1100. Defense Health Program Account.’’.
SEC. 736. EXPANSION OF FINANCIAL ASSISTANCE

PROGRAM FOR HEALTH-CARE PRO-
FESSIONALS IN RESERVE COMPO-
NENTS TO INCLUDE DENTAL SPE-
CIALTIES.

Section 16201(b) of title 10, United States
Code, is amended—

(1) in the subsection heading, by inserting
‘‘AND DENTISTS’’ after ‘‘PHYSICIANS’’;

(2) in paragraph (1)(A), by inserting ‘‘or den-
tal school’’ after ‘‘medical school’’;

(3) in paragraphs (1)(B) and (2)(B), by insert-
ing ‘‘or dental officer’’ after ‘‘medical officer’’;
and

(4) in paragraph (1)(C), by striking out ‘‘phy-
sicians in a medical specialty’’ and inserting in
lieu thereof ‘‘physicians or dentists in a medical
or dental specialty’’.
SEC. 737. APPLICABILITY OF LIMITATION ON

PRICES OF PHARMACEUTICALS PRO-
CURED FOR COAST GUARD.

(a) INCLUSION OF COAST GUARD.—Section
8126(b) of title 38, United States Code, is amend-
ed by adding at the end the following new para-
graph:

‘‘(4) The Coast Guard.’’.
(b) EFFECTIVE DATE; APPLICATION OF AMEND-

MENT.—The amendment made by subsection (a)
shall take effect as if included in the enactment
of section 603 of the Veterans Health Care Act
of 1992 (Public Law 102–585; 106 Stat. 4971).
SEC. 738. RESTRICTION ON USE OF DEPARTMENT

OF DEFENSE FACILITIES FOR ABOR-
TIONS.

(a) IN GENERAL.—Section 1093 of title 10, Unit-
ed States Code, is amended—

(1) by inserting ‘‘(a) RESTRICTION ON USE OF
FUNDS.—’’ before ‘‘Funds available’’; and

(2) by adding at the end the following:
‘‘(b) RESTRICTION ON USE OF FACILITIES.—No

medical treatment facility or other facility of the
Department of Defense may be used to perform
an abortion except where the life of the mother
would be endangered if the fetus were carried to
term or in a case in which the pregnancy is the
result of an act of rape or incest.’’.

(b) CLERICAL AMENDMENTS.—(1) The heading
of such section is amended to read as follows:
‘‘§ 1093. Performance of abortions: restric-

tions’’.
(2) The item relating to such section in the

table of sections at the beginning of chapter 55
of such title is amended to read as follows:
‘‘1093. Performance of abortions: restrictions.’’.

Subtitle E—Other Matters
SEC. 741. TRISERVICE NURSING RESEARCH.

(a) PROGRAM AUTHORIZED.—Chapter 104 of
title 10, United States Code, is amended by add-
ing at the end the following new section:
‘‘§ 2116. Military nursing research

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) The term ‘military nursing research’

means research on the furnishing of care and
services by nurses in the armed forces.

‘‘(2) The term ‘TriService Nursing Research
Program’ means the program of military nursing
research authorized under this section.

‘‘(b) PROGRAM AUTHORIZED.—The Secretary
of Defense may establish at the University a
program of military nursing research.

‘‘(c) TRISERVICE RESEARCH GROUP.—The
TriService Nursing Research Program shall be
administered by a TriService Nursing Research
Group composed of Army, Navy, and Air Force
nurses who are involved in military nursing re-
search and are designated by the Secretary con-
cerned to serve as members of the group.

‘‘(d) DUTIES OF GROUP.—The TriService Nurs-
ing Research Group shall—

‘‘(1) develop for the Department of Defense
recommended guidelines for requesting, review-
ing, and funding proposed military nursing re-
search projects; and

‘‘(2) make available to Army, Navy, and Air
Force nurses and Department of Defense offi-
cials concerned with military nursing research—

‘‘(A) information about nursing research
projects that are being developed or carried out
in the Army, Navy, and Air Force; and

‘‘(B) expertise and information beneficial to
the encouragement of meaningful nursing re-
search.

‘‘(e) RESEARCH TOPICS.—For purposes of this
section, military nursing research includes re-
search on the following issues:

‘‘(1) Issues regarding how to improve the re-
sults of nursing care and services provided in
the armed forces in time of peace.

‘‘(2) Issues regarding how to improve the re-
sults of nursing care and services provided in
the armed forces in time of war.

‘‘(3) Issues regarding how to prevent com-
plications associated with battle injuries.

‘‘(4) Issues regarding how to prevent com-
plications associated with the transporting of
patients in the military medical evacuation sys-
tem.

‘‘(5) Issues regarding how to improve methods
of training nursing personnel.

‘‘(6) Clinical nursing issues, including such is-
sues as prevention and treatment of child abuse
and spouse abuse.

‘‘(7) Women’s health issues.
‘‘(8) Wellness issues.
‘‘(9) Preventive medicine issues.
‘‘(10) Home care management issues.
‘‘(11) Case management issues.’’.
(b) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 104 of such
title is amended by adding at the end the follow-
ing:
‘‘2116. Military nursing research.’’.
SEC. 742. TERMINATION OF PROGRAM TO TRAIN

MILITARY PSYCHOLOGISTS TO PRE-
SCRIBE PSYCHOTROPIC MEDICA-
TIONS.

(a) TERMINATION.—Not later than June 30,
1997, the Secretary of Defense shall terminate
the demonstration pilot program for training
military psychologists in the prescription of psy-
chotropic medications, which is referred to in
section 8097 of the Department of Defense Ap-
propriations Act, 1991 (Public Law 101–511; 104
Stat. 1897).

(b) PROHIBITION ON ADDITIONAL ENROLLEES
PENDING TERMINATION.—After the date of the
enactment of this Act, The Secretary of Defense
may not enroll any new participants for the
demonstration pilot program described in sub-
section (a).

(c) EFFECT ON CURRENT PARTICIPANTS.—The
requirement to terminate the demonstration pilot
program described in subsection (a) shall not be
construed to affect the training or utilization of
military psychologists in the prescription of psy-
chotropic medications who are participating in
the demonstration pilot program on the date of
the enactment of this Act or who have com-
pleted such training before that date.

(d) EVALUATION.—As soon as possible after
the date of the enactment of this Act, but not
later than April 1, 1997, the Comptroller General
of the United States shall submit to Congress a
report evaluating the success of the demonstra-
tion pilot program described in subsection (a).
The report shall include—

(1) a cost-benefit analysis of the program;
(2) a discussion of the utilization requirements

under the program; and
(3) recommendations regarding—
(A) whether the program should be extended

so as to continue to provide training to military
psychologists in the prescription of psychotropic
medications; and

(B) any modifications that should be made in
the manner in which military psychologists are

trained and used to prescribe psychotropic medi-
cations so as to improve the training provided
under the program, if the program is extended.
SEC. 743. WAIVER OF COLLECTION OF PAYMENTS

DUE FROM CERTAIN PERSONS UN-
AWARE OF LOSS OF CHAMPUS ELIGI-
BILITY.

(a) AUTHORITY TO WAIVE COLLECTION.—The
administering Secretaries may waive the collec-
tion of payments otherwise due from a person
described in subsection (b) as a result of the re-
ceipt by the person of health benefits under sec-
tion 1086 of title 10, United States Code, after
the termination of the person’s eligibility for
such benefits.

(b) PERSONS ELIGIBLE FOR WAIVER.—A person
shall be eligible for relief under subsection (a) if
the person—

(1) is a person described in paragraph (1) of
subsection (d) of section 1086 of title 10, United
States Code;

(2) in the absence of such paragraph, would
have been eligible for health benefits under such
section; and

(3) at the time of the receipt of such benefits,
satisfied the criteria specified in subparagraphs
(A) and (B) of paragraph (2) of such subsection.

(c) EXTENT OF WAIVER AUTHORITY.—The au-
thority to waive the collection of payments pur-
suant to this section shall apply with regard to
health benefits provided under section 1086 of
title 10, United States Code, to persons described
in subsection (b) during the period beginning on
January 1, 1967, and ending on the later of—

(1) the termination date of any special enroll-
ment period provided under title XVIII of the
Social Security Act (42 U.S.C. 1395 et seq.) spe-
cifically for such persons; and

(2) July 1, 1996.
(d) DEFINITIONS.—For purposes of this sec-

tion, the term ‘‘administering Secretaries’’ has
the meaning given such term in section 1072(3)
of title 10, United States Code.
SEC. 744. DEMONSTRATION PROGRAM TO TRAIN

MILITARY MEDICAL PERSONNEL IN
CIVILIAN SHOCK TRAUMA UNITS.

(a) DEMONSTRATION PROGRAM.—(1) Not later
than April 1, 1996, the Secretary of Defense
shall implement a demonstration program to
evaluate the feasibility of providing shock trau-
ma training for military medical personnel
through one or more public or nonprofit hos-
pitals. The Secretary shall carry out the pro-
gram pursuant to an agreement with such hos-
pitals.

(2) Under the agreement with a hospital, the
Secretary shall assign military medical person-
nel participating in the demonstration program
to temporary duty in shock trauma units oper-
ated by the hospitals that are parties to the
agreement.

(3) The agreement shall require, as consider-
ation for the services provided by military medi-
cal personnel under the agreement, that the
hospital provide appropriate care to members of
the Armed Forces and to other persons whose
care in the hospital would otherwise require re-
imbursement by the Secretary. The value of the
services provided by the hospitals shall be at
least equal to the value of the services provided
by military medical personnel under the agree-
ment.

(b) TERMINATION OF PROGRAM.—The author-
ity of the Secretary of Defense to conduct the
demonstration program under this section, and
any agreement entered into under the dem-
onstration program, shall expire on March 31,
1998.

(c) REPORT AND EVALUATION OF PROGRAM.—
(1) Not later than March 1 of each year in
which the demonstration program is conducted
under this section, the Secretary of Defense
shall submit to Congress a report describing the
scope and activities of the demonstration pro-
gram during the preceding year.

(2) Not later than May 1, 1998, the Comptrol-
ler General of the United States shall submit to
Congress a report evaluating the effectiveness of
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the demonstration program in providing shock
trauma training for military medical personnel.
SEC. 745. STUDY REGARDING DEPARTMENT OF

DEFENSE EFFORTS TO DETERMINE
APPROPRIATE FORCE LEVELS OF
WARTIME MEDICAL PERSONNEL.

(a) STUDY REQUIRED.—The Comptroller Gen-
eral of the United States shall conduct a study
to evaluate the reasonableness of the models
used by each military department for determin-
ing the appropriate wartime force level for medi-
cal personnel in the department. The study shall
include the following:

(1) An assessment of the modeling techniques
used by each department.

(2) An analysis of the data used in the models
to identify medical personnel requirements.

(3) An identification of the ability of the mod-
els to integrate personnel of reserve components
to meet department requirements.

(4) An evaluation of the ability of the Sec-
retary of Defense to integrate the various model-
ing efforts into a comprehensive, coordinated
plan for obtaining the optimum force level for
wartime medical personnel.

(b) REPORT OF STUDY.—Not later than June
30, 1996, the Comptroller General shall report to
Congress on the results of the study conducted
under subsection (a).
SEC. 746. REPORT ON IMPROVED ACCESS TO MILI-

TARY HEALTH CARE FOR COVERED
BENEFICIARIES ENTITLED TO MEDI-
CARE.

Not later than March 1, 1996, the Secretary of
Defense shall submit to Congress a report evalu-
ating the feasibility, costs, and consequences for
the military health care system of improving ac-
cess to the system for covered beneficiaries
under chapter 55 of title 10, United States Code,
who have limited access to military medical
treatment facilities and are ineligible for the Ci-
vilian Health and Medical Program of the Uni-
formed Services under section 1086(d)(1) of such
title. The alternatives that the Secretary shall
consider to improve access for such covered
beneficiaries shall include—

(1) whether CHAMPUS should serve as a sec-
ond payer for covered beneficiaries who are en-
titled to hospital insurance benefits under part
A of title XVIII of the Social Security Act (42
U.S.C. 1395c et seq.); and

(2) whether such covered beneficiaries should
be offered enrollment in the Federal Employees
Health Benefits program under chapter 89 of
title 5, United States Code.
SEC. 747. REPORT ON EFFECT OF CLOSURE OF

FITZSIMONS ARMY MEDICAL CEN-
TER, COLORADO, ON PROVISION OF
CARE TO MILITARY PERSONNEL, RE-
TIRED MILITARY PERSONNEL, AND
THEIR DEPENDENTS.

(a) EFFECT OF CLOSURE ON MEMBERS EXPERI-
ENCING HEALTH DIFFICULTIES ASSOCIATED WITH
PERSIAN GULF SYNDROME.—Not later than 90
days after the date of the enactment of this Act,
the Secretary of Defense shall submit to Con-
gress a report that—

(1) assesses the effects of the closure of
Fitzsimons Army Medical Center, Colorado, on
the capability of the Department of Defense to
provide appropriate and adequate health care to
members and former members of the Armed
Forces who suffer from undiagnosed illnesses (or
combination of illnesses) as a result of service in
the Armed Forces in the Southwest Asia theater
of operations during the Persian Gulf conflict;
and

(2) describes the plans of the Secretary of De-
fense and the Secretary of the Army to ensure
that adequate and appropriate health care is
provided to such members for such illnesses (or
combination of illnesses).

(b) EFFECT OF CLOSURE ON OTHER COVERED
BENEFICIARIES.—The report required by sub-
section (a) shall also include—

(1) an assessment of the effects of the closure
of Fitzsimons Army Medical Center on the capa-
bility of the Department of Defense to provide

appropriate and adequate health care to the de-
pendents of members and former members of the
Armed Forces and retired members and their de-
pendents who currently obtain care at the medi-
cal center; and

(2) a description of the plans of the Secretary
of Defense and the Secretary of the Army to en-
sure that adequate and appropriate health care
is provided to such persons, as called for in the
recommendations of the Secretary of Defense for
the closure of Fitzsimons Army Medical Center.
SEC. 748. SENSE OF CONGRESS ON CONTINUITY

OF HEALTH CARE SERVICES FOR
COVERED BENEFICIARIES AD-
VERSELY AFFECTED BY CLOSURES
OF MILITARY MEDICAL TREATMENT
FACILITIES.

(a) FINDINGS.—Congress finds the following:
(1) Military installations selected for closure

in the 1991 and 1993 rounds of the base closure
process will soon close.

(2) Additional military installations have been
selected for closure in the 1995 round of the base
closure process.

(3) Some of the military installations selected
for closure include military medical treatment
facilities.

(3) As a result of these base closures, tens of
thousands of covered beneficiaries under chap-
ter 55 of title 10, United States Code, who reside
in the vicinity of such installations will be left
without immediate access to military medical
treatment facilities.

(b) SENSE OF CONGRESS.—In light of the find-
ings specified in subsection (a), it is the sense of
Congress that the Secretary of Defense should
take all appropriate steps necessary to ensure
the continuation of medical and pharmaceutical
benefits for covered beneficiaries adversely af-
fected by the closure of military installations.
SEC. 749. STATE RECOGNITION OF MILITARY AD-

VANCE MEDICAL DIRECTIVES.
(a) REQUIREMENT FOR RECOGNITION BY

STATES.—(1) Chapter 53 of title 10, United States
Code, is amended by inserting after section
1044b the following new section:
‘‘§ 1044c. Advance medical directives of mem-

bers and dependents: requirement for rec-
ognition by States
‘‘(a) INSTRUMENTS TO BE GIVEN LEGAL EF-

FECT WITHOUT REGARD TO STATE LAW.—An ad-
vance medical directive executed by a person eli-
gible for legal assistance—

‘‘(1) is exempt from any requirement of form,
substance, formality, or recording that is pro-
vided for advance medical directives under the
laws of a State; and

‘‘(2) shall be given the same legal effect as an
advance medical directive prepared and exe-
cuted in accordance with the laws of the State
concerned.

‘‘(b) ADVANCE MEDICAL DIRECTIVES.—For
purposes of this section, an advance medical di-
rective is any written declaration that—

‘‘(1) sets forth directions regarding the provi-
sion, withdrawal, or withholding of life-pro-
longing procedures, including hydration and
sustenance, for the declarant whenever the de-
clarant has a terminal physical condition or is
in a persistent vegetative state; or

‘‘(2) authorizes another person to make health
care decisions for the declarant, under cir-
cumstances stated in the declaration, whenever
the declarant is incapable of making informed
health care decisions.

‘‘(c) STATEMENT TO BE INCLUDED.—(1) Under
regulations prescribed by the Secretary con-
cerned, an advance medical directive prepared
by an attorney authorized to provide legal as-
sistance shall contain a statement that sets
forth the provisions of subsection (a).

‘‘(2) Paragraph (1) shall not be construed to
make inapplicable the provisions of subsection
(a) to an advance medical directive that does
not include a statement described in that para-
graph.

‘‘(d) STATES NOT RECOGNIZING ADVANCE MED-
ICAL DIRECTIVES.—Subsection (a) does not make

an advance medical directive enforceable in a
State that does not otherwise recognize and en-
force advance medical directives under the laws
of the State.

‘‘(e) DEFINITIONS.—In this section:
‘‘(1) The term ‘State’ includes the District of

Columbia, the Commonwealth of Puerto Rico,
and a possession of the United States.

‘‘(2) The term ‘person eligible for legal assist-
ance’ means a person who is eligible for legal as-
sistance under section 1044 of this title.

‘‘(3) The term ‘legal assistance’ means legal
services authorized under section 1044 of this
title.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 1044b the following:

‘‘1044c. Advance medical directives of members
and dependents: requirement for
recognition by States.’’.

(b) EFFECTIVE DATE.—Section 1044c of title 10,
United States Code, shall take effect on the date
of the enactment of this Act and shall apply to
advance medical directives referred to in that
section that are executed before, on, or after
that date.

TITLE VIII—ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED
MATTERS

Subtitle A—Acquisition Reform
SEC. 801. INAPPLICABILITY OF LIMITATION ON

EXPENDITURE OF APPROPRIATIONS
TO CONTRACTS AT OR BELOW SIM-
PLIFIED ACQUISITION THRESHOLD.

Section 2207 of title 10, United States Code, is
amended—

(1) by inserting ‘‘(a)’’ before ‘‘Money appro-
priated’’; and

(2) by adding at the end the following new
subsection:

‘‘(b) This section does not apply to a contract
that is for an amount not greater than the sim-
plified acquisition threshold (as defined in sec-
tion 4(11) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(11))).’’.
SEC. 802. AUTHORITY TO DELEGATE CONTRACT-

ING AUTHORITY.
(a) REPEAL OF DUPLICATIVE AUTHORITY AND

RESTRICTION.—Section 2356 of title 10, United
States Code, is repealed.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 139 of title 10,
United States Code, is amended by striking out
the item relating to section 2356.
SEC. 803. CONTROL IN PROCUREMENTS OF CRITI-

CAL AIRCRAFT AND SHIP SPARE
PARTS.

(a) REPEAL.—Section 2383 of title 10, United
States Code, is repealed.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 141 of such
title is amended by striking out the item relating
to section 2383.
SEC. 804. FEES FOR CERTAIN TESTING SERVICES.

Section 2539b(c) of title 10, United States
Code, is amended by inserting ‘‘and indirect’’
after ‘‘recoup the direct’’ in the second sentence.
SEC. 805. COORDINATION AND COMMUNICATION

OF DEFENSE RESEARCH ACTIVITIES.
Section 2364 of title 10, United States Code, is

amended—
(1) in subsection (b)(5), by striking out ‘‘mile-

stone O, milestone I, and milestone II’’ and in-
serting in lieu thereof ‘‘acquisition program’’;
and

(2) in subsection (c), by striking out para-
graphs (2), (3), and (4) and inserting in lieu
thereof the following:

‘‘(2) The term ‘acquisition program decision’
has the meaning prescribed by the Secretary of
Defense in regulations.’’.
SEC. 806. ADDITION OF CERTAIN ITEMS TO DO-

MESTIC SOURCE LIMITATION.
(a) LIMITATION.—(1) Paragraph (3) of section

2534(a) of title 10, United States Code, is amend-
ed to read as follows:
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‘‘(3) COMPONENTS FOR NAVAL VESSELS.—(A)

The following components:
‘‘(i) Air circuit breakers.
‘‘(ii) Welded shipboard anchor and mooring

chain with a diameter of four inches or less.
‘‘(iii) Vessel propellers with a diameter of six

feet or more.
‘‘(B) The following components of vessels, to

the extent they are unique to marine applica-
tions: gyrocompasses, electronic navigation
chart systems, steering controls, pumps, propul-
sion and machinery control systems, and totally
enclosed lifeboats.’’.

(2) Subsection (b) of section 2534 of such title
is amended by adding at the end the following:

‘‘(3) MANUFACTURER OF VESSEL PROPELLERS.—
In the case of a procurement of vessel propellers
referred to in subsection (a)(3)(A)(ii), the manu-
facturer of the propellers meets the requirements
of this subsection only if—

‘‘(A) the manufacturer meets the requirements
set forth in paragraph (1); and

‘‘(B) all castings incorporated into such pro-
pellers are poured and finished in the United
States.’’.

(3) Paragraph (1) of section 2534(c) of such
title is amended to read as follows:

‘‘(1) COMPONENTS FOR NAVAL VESSELS.—Sub-
section (a) does not apply to a procurement of
spare or repair parts needed to support compo-
nents for naval vessels produced or manufac-
tured outside the United States.’’.

(4) Section 2534 of such title is amended by
adding at the end the following new subsection:

‘‘(h) IMPLEMENTATION OF NAVAL VESSEL COM-
PONENT LIMITATION.—In implementing sub-
section (a)(3)(B), the Secretary of Defense—

‘‘(1) may not use contract clauses or certifi-
cations; and

‘‘(2) shall use management and oversight tech-
niques that achieve the objective of the sub-
section without imposing a significant manage-
ment burden on the Government or the contrac-
tor involved.’’.

(5) Subsection (a)(3)(B) of section 2534 of title
10, United States Code, as amended by para-
graph (1), shall apply only to contracts entered
into after March 31, 1996.

(b) EXTENSION OF LIMITATION RELATING TO
BALL BEARINGS AND ROLLER BEARINGS.—Section
2534(c)(3) of such title is amended by striking
out ‘‘October 1, 1995’’ and inserting in lieu
thereof ‘‘October 1, 2000’’.

(c) TERMINATION OF VESSEL PROPELLER LIMI-
TATION.—Section 2534(c) of such title is amended
by adding at the end the following new para-
graph:

‘‘(4) VESSEL PROPELLERS.—Subsection
(a)(3)(A)(iii) and this paragraph shall cease to
be effective on the date occurring two years
after the date of the enactment of the National
Defense Authorization Act for Fiscal Year
1996.’’.

(d) ADDITIONAL WAIVER AUTHORITY.—Section
2534(d) of such title is amended by adding at the
end the following new paragraph:

‘‘(9) Application of the limitation would result
in a retaliatory trade action by a foreign coun-
try against the United States, as determined by
the Secretary of Defense after consultation with
the United States Trade Representative.’’.

(e) INAPPLICABILITY OF SIMPLIFIED ACQUISI-
TION LIMITATION TO CONTRACTS FOR BALL
BEARINGS AND ROLLER BEARINGS.—Section
2534(g) of title 10, United States Code, is amend-
ed—

(1) by inserting ‘‘(1)’’ before ‘‘This section’’;
and

(2) by adding at the end the following new
paragraph:

‘‘(2) Paragraph (1) does not apply to contracts
for items described in subsection (a)(5) (relating
to ball bearings and roller bearings), notwith-
standing section 33 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 429).’’.
SEC. 807. ENCOURAGEMENT OF USE OF LEASING

AUTHORITY.
(a) IN GENERAL.—(1) Section 2401a of title 10,

United States Code, is amended—

(A) by inserting before ‘‘The Secretary of De-
fense’’ the following subsection heading: ‘‘(b)
LIMITATION ON CONTRACTS WITH TERMS OF 18
MONTHS OR MORE.—’’;

(B) by inserting after the section heading the
following:

‘‘(a) LEASING OF COMMERCIAL VEHICLES AND
EQUIPMENT.—The Secretary of Defense may use
leasing in the acquisition of commercial vehicles
and equipment whenever the Secretary deter-
mines that leasing of such vehicles is practicable
and efficient.’’; and

(C) by amending the section heading to read
as follows:
‘‘§ 2401a. Lease of vehicles, equipment, vessels,

and aircraft’’.
(2) The item relating to section 2401a in the

table of sections at the beginning of chapter 141
of such title is amended to read as follows:
‘‘2401a. Lease of vehicles, equipment, vessels,

and aircraft.’’.
(b) REPORT.—Not later than 90 days after the

date of the enactment of this Act, the Secretary
of Defense shall submit to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report setting forth changes in legisla-
tion that would be required to facilitate the use
of leasing in the acquisition of equipment by the
Department of Defense.

(c) PILOT PROGRAM.—(1) The Secretary of the
Army may conduct a pilot program for leasing
commercial utility cargo vehicles in accordance
with this subsection.

(2) Under the pilot program—
(A) the Secretary may trade existing commer-

cial utility cargo vehicles of the Army for credit
against the costs of leasing new replacement
commercial utility cargo vehicles for the Army;

(B) the quantities and trade-in value of com-
mercial utility cargo vehicles to be traded in
shall be subject to negotiation between the Sec-
retary and the lessors of the new replacement
commercial utility cargo vehicles;

(C) the lease agreement for a new commercial
utility cargo vehicle may be executed with or
without an option to purchase at the end of the
lease period;

(D) the lease period for a new commercial util-
ity cargo vehicle may not exceed the warranty
period for the vehicle; and

(E) up to 40 percent of the validated require-
ment for commercial utility cargo vehicles may
be satisfied by leasing such vehicles, except that
one or more options for satisfying the remainder
of the validated requirement may be provided
for and exercised (subject to the requirements of
paragraph (6)).

(3) In awarding contracts under the pilot pro-
gram, the Secretary shall comply with section
2304 of title 10, United States Code.

(4) The pilot program may not be commenced
until—

(A) the Secretary submits to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report that contains the plans of the
Secretary for implementing the program and
that sets forth in detail the savings in operating
and support costs expected to be derived from re-
tiring older commercial utility cargo vehicles, as
compared to the expected costs of leasing newer
commercial utility cargo vehicles; and

(B) a period of 30 calendar days has elapsed
after submission of such report.

(5) Not later than one year after the date on
which the first lease under the pilot program is
entered into, the Secretary of the Army shall
submit to the Committee on Armed Services of
the Senate and the Committee on National Secu-
rity of the House of Representatives a report on
the status of the pilot program. Such report
shall be based on at least six months of experi-
ence in operating the pilot program.

(6) The Secretary may exercise an option pro-
vided for under paragraph (2) only after a pe-
riod of 60 days has elapsed after the submission
of the report.

(7) No lease of commercial utility cargo vehi-
cles may be entered into under the pilot program
after September 30, 2000.
SEC. 808. COST REIMBURSEMENT RULES FOR IN-

DIRECT COSTS ATTRIBUTABLE TO
PRIVATE SECTOR WORK OF DEFENSE
CONTRACTORS.

(a) DEFENSE CAPABILITY PRESERVATION
AGREEMENT.—The Secretary of Defense may
enter into an agreement, to be known as a ‘‘de-
fense capability preservation agreement’’, with
a defense contractor under which the cost reim-
bursement rules described in subsection (b) shall
be applied. Such an agreement may be entered
into in any case in which the Secretary deter-
mines that the application of such cost reim-
bursement rules would facilitate the achieve-
ment of the policy objectives set forth in section
2501(b) of title 10, United States Code.

(b) COST REIMBURSEMENT RULES.—(1) The
cost reimbursement rules applicable under an
agreement entered into under subsection (a) are
as follows:

(A) The Department of Defense shall, in deter-
mining the reimbursement due a contractor for
its indirect costs of performing a defense con-
tract, allow the contractor to allocate indirect
costs to its private sector work only to the extent
of the contractor’s allocable indirect private sec-
tor costs, subject to subparagraph (C).

(B) For purposes of subparagraph (A), the al-
locable indirect private sector costs of a contrac-
tor are those costs of the contractor that are
equal to the sum of—

(i) the incremental indirect costs attributable
to such work; and

(ii) the amount by which the revenue attrib-
utable to such private sector work exceeds the
sum of—

(I) the direct costs attributable to such private
sector work; and

(II) the incremental indirect costs attributable
to such private sector work.

(C) The total amount of allocable indirect pri-
vate sector costs for a contract in any year of
the agreement may not exceed the amount of in-
direct costs that a contractor would have allo-
cated to its private sector work during that year
in accordance with the contractor’s established
accounting practices.

(2) The cost reimbursement rules set forth in
paragraph (1) may be modified by the Secretary
of Defense if the Secretary of Defense deter-
mines that modifications are appropriate to the
particular situation to facilitate achievement of
the policy set forth in section 2501(b) of title 10,
United States Code.

(c) IMPLEMENTATION.—Not later than 90 days
after the date of the enactment of this Act, the
Secretary of Defense shall establish application
procedures and procedures for expeditious con-
sideration of defense capability preservation
agreements as authorized by this section.

(d) CONTRACTS COVERED.—An agreement en-
tered into with a contractor under subsection
(a) shall apply to each Department of Defense
contract with the contractor in effect on the
date on which the agreement is entered into and
each Department of Defense contract that is
awarded to the contractor during the term of
the agreement.

(e) REPORTS.—Not later than one year after
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report setting
forth—

(1) the number of applications received and
the number of applications approved for defense
capability preservation agreements; and

(2) any changes to the authority in this sec-
tion that the Secretary recommends to further
facilitate the policy set forth in section 2501(b)
of title 10, United States Code.
SEC. 809. SUBCONTRACTS FOR OCEAN TRANS-

PORTATION SERVICES.
Notwithstanding any other provision of law,

neither section 901(b) of the Merchant Marine
Act, 1936 (46 U.S.C. 1241(b)) nor section 2631 of
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title 10, United States Code, shall be included
before May 1, 1996, on any list promulgated
under section 34(b) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 430(b)).
SEC. 810. PROMPT RESOLUTION OF AUDIT REC-

OMMENDATIONS.
Section 6009 of the Federal Acquisition

Streamlining Act of 1994 (Public Law 103–355;
108 Stat. 3367) is amended to read as follows:
‘‘SEC. 6009. PROMPT MANAGEMENT DECISIONS

AND IMPLEMENTATION OF AUDIT
RECOMMENDATIONS.

‘‘(a) MANAGEMENT DECISIONS.—(1) The head
of a Federal agency shall make management de-
cisions on all findings and recommendations set
forth in an audit report of the inspector general
of the agency within a maximum of six months
after the issuance of the report.

‘‘(2) The head of a Federal agency shall make
management decisions on all findings and rec-
ommendations set forth in an audit report of
any auditor from outside the Federal Govern-
ment within a maximum of six months after the
date on which the head of the agency receives
the report.

‘‘(b) COMPLETION OF FINAL ACTION.—The
head of a Federal agency shall complete final
action on each management decision required
with regard to a recommendation in an inspec-
tor general’s report under subsection (a)(1)
within 12 months after the date of the inspector
general’s report. If the head of the agency fails
to complete final action with regard to a man-
agement decision within the 12-month period,
the inspector general concerned shall identify
the matter in each of the inspector general’s
semiannual reports pursuant to section 5(a)(3)
of the Inspector General Act of 1978 (5 U.S.C.
App.) until final action on the management de-
cision is completed.’’.
SEC. 811. TEST PROGRAM FOR NEGOTIATION OF

COMPREHENSIVE SUBCONTRACTING
PLANS.

(a) REVISION OF AUTHORITY.—Subsection (a)
of section 834 of National Defense Authorization
Act for Fiscal Years 1990 and 1991 (15 U.S.C. 637
note) is amended by striking out paragraph (1)
and inserting in lieu thereof the following:

‘‘(1) The Secretary of Defense shall establish a
test program under which contracting activities
in the military departments and the Defense
Agencies are authorized to undertake one or
more demonstration projects to determine
whether the negotiation and administration of
comprehensive subcontracting plans will reduce
administrative burdens on contractors while en-
hancing opportunities provided under Depart-
ment of Defense contracts for small business
concerns and small business concerns owned
and controlled by socially and economically dis-
advantaged individuals. In selecting the con-
tracting activities to undertake demonstration
projects, the Secretary shall take such action as
is necessary to ensure that a broad range of the
supplies and services acquired by the Depart-
ment of Defense are included in the test pro-
gram.’’.

(b) COVERED CONTRACTORS.—Subsection (b) of
such section is amended by striking out para-
graph (3) and inserting in lieu thereof the fol-
lowing:

‘‘(3) A Department of Defense contractor re-
ferred to in paragraph (1) is, with respect to a
comprehensive subcontracting plan negotiated
in any fiscal year, a business concern that, dur-
ing the immediately preceding fiscal year, fur-
nished the Department of Defense with supplies
or services (including professional services, re-
search and development services, and construc-
tion services) pursuant to at least three Depart-
ment of Defense contracts having an aggregate
value of at least $5,000,000.’’.

(c) TECHNICAL AMENDMENTS.—Such section is
amended—

(1) by striking out subsection (g); and
(2) by redesignating subsection (h) as sub-

section (g).

SEC. 812. PROCUREMENT OF ITEMS FOR EXPERI-
MENTAL OR TEST PURPOSES.

Section 2373(b) of title 10, United States Code,
is amended by inserting ‘‘only’’ after ‘‘applies’’
in the second sentence.
SEC. 813. USE OF FUNDS FOR ACQUISITION OF

DESIGNS, PROCESSES, TECHNICAL
DATA, AND COMPUTER SOFTWARE.

Section 2386(3) of title 10, United States Code,
is amended to read as follows:

‘‘(3) Design and process data, technical data,
and computer software.’’.
SEC. 814. INDEPENDENT COST ESTIMATES FOR

MAJOR DEFENSE ACQUISITION PRO-
GRAMS.

Section 2434(b)(1)(A) of title 10, United States
Code, is amended to read as follows:

‘‘(A) be prepared—
‘‘(i) by an office or other entity that is not

under the supervision, direction, or control of
the military department, Defense Agency, or
other component of the Department of Defense
that is directly responsible for carrying out the
development or acquisition of the program; or

‘‘(ii) if the decision authority for the program
has been delegated to an official of a military
department, Defense Agency, or other compo-
nent of the Department of Defense, by an office
or other entity that is not directly responsible
for carrying out the development or acquisition
of the program; and’’.
SEC. 815. CONSTRUCTION, REPAIR, ALTERATION,

FURNISHING, AND EQUIPPING OF
NAVAL VESSELS.

(a) APPLICABILITY OF CERTAIN LAW.—Chapter
633 of title 10, United States Code, is amended
by inserting after section 7297 the following:

‘‘§ 7299. Contracts: applicability of Walsh-
Healey Act
‘‘Each contract for the construction, alter-

ation, furnishing, or equipping of a naval vessel
is subject to the Walsh-Healey Act (41 U.S.C. 35
et seq.) unless the President determines that this
requirement is not in the interest of national de-
fense.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
7297 the following:

‘‘7299. Contracts: applicability of Walsh-Healey
Act.’’.

Subtitle B—Other Matters
SEC. 821. PROCUREMENT TECHNICAL ASSIST-

ANCE PROGRAMS.
(a) FUNDING.—Of the amount authorized to be

appropriated under section 301(5), $12,000,000
shall be available for carrying out the provisions
of chapter 142 of title 10, United States Code.

(b) SPECIFIC PROGRAMS.—Of the amounts
made available pursuant to subsection (a),
$600,000 shall be available for fiscal year 1996 for
the purpose of carrying out programs sponsored
by eligible entities referred to in subparagraph
(D) of section 2411(1) of title 10, United States
Code, that provide procurement technical assist-
ance in distressed areas referred to in subpara-
graph (B) of section 2411(2) of such title. If there
is an insufficient number of satisfactory propos-
als for cooperative agreements in such distressed
areas to allow effective use of the funds made
available in accordance with this subsection in
such areas, the funds shall be allocated among
the Defense Contract Administration Services
regions in accordance with section 2415 of such
title.
SEC. 822. DEFENSE FACILITY-WIDE PILOT PRO-

GRAM.
(a) AUTHORITY TO CONDUCT DEFENSE FACIL-

ITY-WIDE PILOT PROGRAM.—The Secretary of
Defense may conduct a pilot program, to be
known as the ‘‘defense facility-wide pilot pro-
gram’’, for the purpose of determining the po-
tential for increasing the efficiency and effec-
tiveness of the acquisition process in facilities by
using commercial practices on a facility-wide
basis.

(b) DESIGNATION OF PARTICIPATING FACILI-
TIES.—(1) Subject to paragraph (2), the Sec-
retary may designate up to two facilities as par-
ticipants in the defense facility-wide pilot pro-
gram.

(2) The Secretary may designate for participa-
tion in the pilot program only those facilities
that are authorized to be so designated in a law
authorizing appropriations for national defense
programs that is enacted after the date of the
enactment of this Act.

(c) SCOPE OF PROGRAM.—At a facility des-
ignated as a participant in the pilot program,
the pilot program shall consist of the following:

(1) All contracts and subcontracts for defense
supplies and services that are performed at the
facility.

(2) All Department of Defense contracts and
all subcontracts under Department of Defense
contracts performed elsewhere that the Sec-
retary determines are directly and substantially
related to the production of defense supplies
and services at the facility and are necessary for
the pilot program.

(d) CRITERIA FOR DESIGNATION OF PARTICI-
PATING FACILITIES.—The Secretary shall estab-
lish criteria for selecting a facility for designa-
tion as a participant in the pilot program. In de-
veloping such criteria, the Secretary shall con-
sider the following:

(1) The number of existing and anticipated
contracts and subcontracts performed at the fa-
cility—

(A) for which contractors are required to pro-
vide certified cost or pricing data pursuant to
section 2306a of title 10, United States Code; and

(B) which are administered with the applica-
tion of cost accounting standards under section
26(f) of the Office of Federal Procurement Policy
Act (41 U.S.C. 422(f)).

(2) The relationship of the facility to other or-
ganizations and facilities performing under con-
tracts with the Department of Defense and sub-
contracts under such contracts.

(3) The impact that the participation of the
facility under the pilot program would have on
competing domestic manufacturers.

(4) Such other factors as the Secretary consid-
ers appropriate.

(e) NOTIFICATION.—(1) The Secretary shall
transmit to the Committee on Armed Services of
the Senate and the Committee on National Secu-
rity of the House of Representatives a written
notification of each facility proposed to be des-
ignated by the Secretary for participation in the
pilot program.

(2) The Secretary shall include in the notifica-
tion regarding a facility designated for partici-
pation in the program a management plan ad-
dressing the following:

(A) The proposed treatment of research and
development contracts or subcontracts to be per-
formed at the facility during the pilot program.

(B) The proposed treatment of the cost impact
of the use of commercial practices on the award
and administration of contracts and sub-
contracts performed at the facility.

(C) The proposed method for reimbursing the
contractor for existing and new contracts.

(D) The proposed method for measuring the
performance of the facility for meeting the man-
agement goals of the Secretary.

(E) Estimates of the annual amount and the
total amount of the contracts and subcontracts
covered under the pilot program.

(3)(A) The Secretary shall ensure that the
management plan for a facility provides for at-
tainment of the following objectives:

(i) A significant reduction of the cost to the
Government for programs carried out at the fa-
cility.

(ii) A reduction of the schedule associated
with programs carried out at the facility.

(iii) An increased used of commercial practices
and procedures for programs carried at the fa-
cility.

(iv) Protection of a domestic manufacturer
competing for contracts at such facility from
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being placed at a significant competitive dis-
advantage by the participation of the facility in
the pilot program.

(B) The management plan for a facility shall
also require that all or substantially all of the
contracts to be awarded and performed at the
facility after the designation of that facility
under subsection (b), and all or substantially all
of the subcontracts to be awarded under those
contracts and performed at the facility after the
designation, be—

(i) for the production of supplies or services on
a firm-fixed price basis;

(ii) awarded without requiring the contractors
or subcontractors to provide certified cost or
pricing data pursuant to section 2306a of title
10, United States Code; and

(iii) awarded and administered without the
application of cost accounting standards under
section 26(f) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 422(f)).

(f) EXEMPTION FROM CERTAIN REQUIRE-
MENTS.—In the case of a contract or subcontract
that is to be performed at a facility designated
for participation in the defense facility-wide
pilot program and that is subject to section
2306a of title 10, United States Code, or section
26(f) of the Office of Federal Procurement Policy
Act (41 U.S.C. 422(f)), the Secretary of Defense
may exempt such contract or subcontract from
the requirement to obtain certified cost or pric-
ing data under such section 2306a or the re-
quirement to apply mandatory cost accounting
standards under such section 26(f) if the Sec-
retary determines that the contract or sub-
contract—

(1) is within the scope of the pilot program (as
described in subsection (c)); and

(2) is fairly and reasonably priced based on
information other than certified cost and pricing
data.

(g) SPECIAL AUTHORITY.—The authority pro-
vided under subsection (a) includes authority
for the Secretary of Defense—

(1) to apply any amendment or repeal of a
provision of law made in this Act to the pilot
program before the effective date of such amend-
ment or repeal; and

(2) to apply to a procurement of items other
than commercial items under such program—

(A) the authority provided in section 34 of the
Office of Federal Procurement Policy Act (41
U.S.C. 430) to waive a provision of law in the
case of commercial items, and

(B) any exception applicable under this Act or
the Federal Acquisition Streamlining Act of 1994
(Public Law 103–355) (or an amendment made by
a provision of either Act) in the case of commer-
cial items,

before the effective date of such provision (or
amendment) to the extent that the Secretary de-
termines necessary to test the application of
such waiver or exception to procurements of
items other than commercial items.

(h) APPLICABILITY.—(1) Subsections (f) and
(g) apply to the following contracts, if such con-
tracts are within the scope of the pilot program
at a facility designated for the pilot program
under subsection (b):

(A) A contract that is awarded or modified
during the period described in paragraph (2).

(B) A contract that is awarded before the be-
ginning of such period, that is to be performed
(or may be performed), in whole or in part, dur-
ing such period, and that may be modified as
appropriate at no cost to the Government.

(2) The period referred to in paragraph (1),
with respect to a facility designated under sub-
section (b), is the period that—

(A) begins 45 days after the date of the enact-
ment of the Act authorizing the designation of
that facility in accordance with paragraph (2)
of such subsection; and

(B) ends on September 30, 2000.
(i) COMMERCIAL PRACTICES ENCOURAGED.—

With respect to contracts and subcontracts with-
in the scope of the defense facility-wide pilot

program, the Secretary of Defense may, to the
extent the Secretary determines appropriate and
in accordance with applicable law, adopt com-
mercial practices in the administration of con-
tracts and subcontracts. Such commercial prac-
tices may include the following:

(1) Substitution of commercial oversight and
inspection procedures for Government audit and
access to records.

(2) Incorporation of commercial oversight, in-
spection, and acceptance procedures.

(3) Use of alternative dispute resolution tech-
niques (including arbitration).

(4) Elimination of contract provisions author-
izing the Government to make unilateral
changes to contracts.
SEC. 823. TREATMENT OF DEPARTMENT OF DE-

FENSE CABLE TELEVISION FRAN-
CHISE AGREEMENTS.

Not later than 180 days after the date of the
enactment of this Act, the chief judge of the
United States Court of Federal Claims shall
transmit to Congress a report containing an ad-
visory opinion on the following two questions:

(1) Is it within the power of the executive
branch to treat cable television franchise agree-
ments for the construction, installation, or cap-
ital improvement of cable television systems at
military installations of the Department of De-
fense as contracts under part 49 of the Federal
Acquisition Regulation without violating title
VI of the Communications Act of 1934 (47 U.S.C.
521 et seq.)?

(2) If the answer to the question in paragraph
(1) is in the affirmative, is the executive branch
required by law to so treat such franchise agree-
ments?
SEC. 824. EXTENSION OF PILOT MENTOR-PRO-

TEGE PROGRAM.
Section 831 (j)(1) of the National Defense Au-

thorization Act for Fiscal Year 1991 (10 U.S.C.
2301 note) is amended by striking out ‘‘1995’’
and inserting in lieu thereof ‘‘1996’’.

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

Subtitle A—General Matters
SEC. 901. ORGANIZATION OF THE OFFICE OF THE

SECRETARY OF DEFENSE.
(a) FINDINGS.—Congress makes the following

findings:
(1) The statutory provisions that as of the

date of the enactment of this Act govern the or-
ganization of the Office of the Secretary of De-
fense have evolved from enactment of a number
of executive branch legislative proposals and
congressional initiatives over a period of years.

(2) The May 1995 report of the congressionally
mandated Commission on Roles and Missions of
the Armed Forces included a number of rec-
ommendations relating to the Office of the Sec-
retary of Defense.

(3) The Secretary of Defense has decided to
create a special Department task force and to
conduct other reviews to review many of the
Commission’s recommendations.

(4) The Secretary of Defense has decided to
institute a 5 percent per year reduction of civil-
ian personnel assigned to the Office of the Sec-
retary of Defense, including the Washington
Headquarters Service and the Defense Support
Activities, for the period from fiscal year 1996
through fiscal year 2001.

(5) Over the ten-year period from 1986 through
1995, defense spending in real dollars has been
reduced by 34 percent and military end-
strengths have been reduced by 28 percent. Dur-
ing the same period, the number of civilian em-
ployees of the Office of the Secretary of Defense
has increased by 22 percent.

(6) To achieve greater efficiency and to
revalidate the role and mission of the Office of
the Secretary of Defense, a comprehensive re-
view of the organizations and functions of that
Office and of the personnel needed to carry out
those functions is required.

(b) REVIEW.—The Secretary of Defense shall
conduct a further review of the organizations

and functions of the Office of the Secretary of
Defense, including the Washington Head-
quarters Service and the Defense Support Ac-
tivities, and the personnel needed to carry out
those functions. The review shall include the
following:

(1) An assessment of the appropriate functions
of the Office and whether the Office of the Sec-
retary of Defense or some of its component parts
should be organized along mission lines.

(2) An assessment of the adequacy of the
present organizational structure to efficiently
and effectively support the Secretary in carry-
ing out his responsibilities in a manner that en-
sures civilian authority in the Department of
Defense.

(3) An assessment of the advantages and dis-
advantages of the use of political appointees to
fill the positions of the various Under Secretar-
ies of Defense, Assistant Secretaries of Defense,
and Deputy Under Secretaries of Defense.

(4) An assessment of the extent of unnecessary
duplication of functions between the Office of
the Secretary of Defense and the Joint Staff.

(5) An assessment of the extent of unnecessary
duplication of functions between the Office of
the Secretary of Defense and the military de-
partments.

(6) An assessment of the appropriate number
of positions referred to in paragraph (3) and of
Deputy Assistant Secretaries of Defense.

(7) An assessment of whether some or any of
the functions currently performed by the Office
of Humanitarian and Refugee Affairs are more
properly or effectively performed by another
agency of Government or elsewhere within the
Department of Defense.

(8) An assessment of the efficacy of the Joint
Requirements Oversight Council and whether it
is advisable or necessary to establish a statutory
charter for this organization.

(9) An assessment of any benefits or effi-
ciencies derived from decentralizing certain
functions currently performed by the Office of
the Secretary of Defense.

(10) An assessment of the appropriate size,
number, and functional responsibilities of the
Defense Agencies and other Department of De-
fense support organizations.

(c) REPORT.—Not later than March 1, 1996,
the Secretary of Defense shall submit to the con-
gressional defense committees a report contain-
ing —

(1) his findings and conclusions resulting from
the review under subsection (b); and

(2) a plan for implementing resulting rec-
ommendations, including proposals for legisla-
tion (with supporting rationale) that would be
required as a result of the review.

(d) PERSONNEL REDUCTION.—(1) Effective Oc-
tober 1, 1999, the number of OSD personnel may
not exceed 75 percent of the number of OSD per-
sonnel as of October 1, 1994.

(2) For purposes of this subsection, the term
‘‘OSD personnel’’ means military and civilian
personnel of the Department of Defense who are
assigned to, or employed in, functions in the Of-
fice of the Secretary of Defense (including Di-
rect Support Activities of that Office and the
Washington Headquarters Services of the De-
partment of Defense).

(3) In carrying out reductions in the number
of personnel assigned to, or employed in, the Of-
fice of the Department of Defense in order to
comply with paragraph (1), the Secretary may
not reassign functions solely in order to evade
the requirement contained in that paragraph.

(4) If the Secretary of Defense determines, and
certifies to Congress, that the limitation in para-
graph (1) would adversely affect United States
national security, the limitation under para-
graph (1) shall be applied by substituting ‘‘80
percent’’ for ‘‘75 percent’’.
SEC. 902. REDUCTION IN NUMBER OF ASSISTANT

SECRETARY OF DEFENSE POSI-
TIONS.

(a) REDUCTION.—Section 138(a) of title 10,
United States Code, is amended by striking out
‘‘eleven’’ and inserting in lieu thereof ‘‘ten’’.
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(b) CONFORMING AMENDMENT.—Section 5315 of

title 5, United States Code, is amended by strik-
ing out ‘‘(11)’’ after ‘‘Assistant Secretaries of
Defense’’ and inserting in lieu thereof ‘‘(10)’’.
SEC. 903. DEFERRED REPEAL OF VARIOUS STATU-

TORY POSITIONS AND OFFICES IN
OFFICE OF THE SECRETARY OF DE-
FENSE.

(a) EFFECTIVE DATE.—The amendments made
by this section shall take effect on January 31,
1997.

(b) TERMINATION OF SPECIFICATION BY LAW OF
ASD POSITIONS.—Subsection (b) of section 138 of
title 10, United States Code, is amended to read
as follows:

‘‘(b) The Assistant Secretaries shall perform
such duties and exercise such powers as the Sec-
retary of Defense may prescribe.’’.

(c) REPEAL OF CERTAIN OSD PRESIDENTIAL
APPOINTMENT POSITIONS.—The following sec-
tions of chapter 4 of such title are repealed:

(1) Section 133a, relating to the Deputy Under
Secretary of Defense for Acquisition and Tech-
nology.

(2) Section 134a, relating to the Deputy Under
Secretary of Defense for Policy.

(3) Section 134a, relating to the Director of
Defense Research and Engineering.

(4) Section 139, relating to the Director of
Operational Test and Evaluation.

(5) Section 142, relating to the Assistant to the
Secretary of Defense for Nuclear and Chemical
and Biological Defense Programs.

(d) DIRECTOR OF MILITARY RELOCATION AS-
SISTANCE PROGRAMS.—Section 1056 of such title
is amended by striking out subsection (d).

(e) CONFORMING AMENDMENTS RELATING TO
REPEAL OF VARIOUS OSD POSITIONS.—Chapter 4
of such title is further amended—

(1) in section 131(b)—
(A) by striking out paragraphs (6) and (8);

and
(B) by redesignating paragraphs (7), (9), (10),

and (11), as paragraphs (6), (7), (8), and (9), re-
spectively;

(2) in section 138(d), by striking out ‘‘the
Under Secretaries of Defense, and the Director
of Defense Research and Engineering’’ and in-
serting in lieu thereof ‘‘and the Under Secretar-
ies of Defense’’; and

(3) in the table of sections at the beginning of
the chapter, by striking out the items relating to
sections 133a, 134a, 137, 139, and 142.

(f) CONFORMING AMENDMENTS RELATING TO
REPEAL OF SPECIFICATION OF ASD POSITIONS.—

(1) Section 176(a)(3) of title 10, United States
Code, is amended—

(A) by striking out ‘‘Assistant Secretary of De-
fense for Health Affairs’’ and inserting in lieu
thereof ‘‘official in the Department of Defense
with principal responsibility for health affairs’’;
and

(B) by striking out ‘‘Chief Medical Director of
the Department of Veterans Affairs’’ and insert-
ing in lieu thereof ‘‘Under Secretary for Health
of the Department of Veterans Affairs’’.

(2) Section 1216(d) of such title is amended by
striking out ‘‘Assistant Secretary of Defense for
Health Affairs’’ and inserting in lieu thereof
‘‘official in the Department of Defense with
principal responsibility for health affairs’’.

(3) Section 1587(d) of such title is amended by
striking out ‘‘Assistant Secretary of Defense for
Manpower and Logistics’’ and inserting in lieu
thereof ‘‘official in the Department of Defense
with principal responsibility for personnel and
readiness’’.

(4) The text of section 10201 of such title is
amended to read as follows:

‘‘The official in the Department of Defense
with responsibility for overall supervision of re-
serve component affairs of the Department of
Defense is the official designated by the Sec-
retary of Defense to have that responsibility.’’.

(5) Section 1211(b)(2) of the National Defense
Authorization Act for Fiscal Years 1988 and 1989
(P.L. 100–180; 101 Stat 1155; 10 U.S.C. 167 note)
is amended by striking out ‘‘the Assistant Sec-

retary of Defense for Special Operations and
Low Intensity Conflict’’ and inserting in lieu
thereof ‘‘the official designated by the Secretary
of Defense to have principal responsibility for
matters relating to special operations and low
intensity conflict’’.

(g) CONFORMING AMENDMENTS RELATING TO
OPERATIONAL TEST AND EVALUATION AUTHOR-
ITY.—(1) Subsection (a) of section 2399 of title
10, United States Code, is amended—

(A) by inserting ‘‘a conventional weapons sys-
tem that’’ after ‘‘means’’ in the matter in para-
graph (2) preceding subparagraph (A);

(B) by striking out ‘‘a conventional weapons
system that’’ in paragraph (2)(A); and

(C) by adding at the end the following new
paragraph:

‘‘(3) The Secretary of Defense shall designate
an official of the Department of Defense to per-
form the duties of the position referred to in this
section as the ‘designated OT&E official’.’’.

(2) Subsection (b) of such section is amended—
(A) by striking out ‘‘Director of Operational

Test and Evaluation of the Department of De-
fense’’ in paragraph (1) and inserting in lieu
thereof ‘‘designated OT&E official’’; and

(B) by striking out ‘‘Director’’ each place it
appears in paragraphs (2), (3), and (4) and in-
serting in lieu thereof ‘‘designated OT&E offi-
cial’’.

(3) Subsection (c)(1) of such section is amend-
ed by striking out ‘‘Director of Operational Test
and Evaluation of the Department of Defense’’
and inserting in lieu thereof ‘‘designated OT&E
official’’.

(4) Subsection (e) of such section is amended
by striking out ‘‘Director’’ each place it appears
and inserting in lieu thereof ‘‘designated OT&E
official’’.

(5) Such section is further amended—
(A) by striking out subsection (g); and
(B) by redesignating subsection (h) as sub-

section (g).
(h) REPEAL OF MINIMUM NUMBER OF SENIOR

STAFF FOR SPECIFIED ASSISTANT SECRETARY OF
DEFENSE.—Section 355 of the National Defense
Authorization Act for Fiscal Year 1991 (Public
Law 101–510; 104 Stat. 1540) is repealed.
SEC. 904. REDESIGNATION OF THE POSITION OF

ASSISTANT TO THE SECRETARY OF
DEFENSE FOR ATOMIC ENERGY.

(a) IN GENERAL.—(1) Section 142 of title 10,
United States Code, is amended—

(A) by striking out the section heading and
inserting in lieu thereof the following:

‘‘§ 142. Assistant to the Secretary of Defense
for Nuclear and Chemical and Biological
Defense Programs’’;
(B) in subsection (a), by striking out ‘‘Assist-

ant to the Secretary of Defense for Atomic En-
ergy’’ and inserting in lieu thereof ‘‘Assistant to
the Secretary of Defense for Nuclear and Chemi-
cal and Biological Defense Programs’’; and

(C) by striking out subsection (b) and insert-
ing in lieu thereof the following:

‘‘(b) The Assistant to the Secretary shall—
‘‘(1) advise the Secretary of Defense on nu-

clear energy, nuclear weapons, and chemical
and biological defense;

‘‘(2) serve as the Staff Director of the Nuclear
Weapons Council established by section 179 of
this title; and

‘‘(3) perform such additional duties as the
Secretary may prescribe.’’.

(2) The item relating to such section in the
table of sections at the beginning of chapter 4 of
such title is amended to read as follows:

‘‘142. Assistant to the Secretary of Defense for
Nuclear and Chemical and Bio-
logical Defense Programs.’’.

(b) CONFORMING AMENDMENTS.—(1) Section
179(c)(2) of title 10, United States Code, is
amended by striking out ‘‘The Assistant to the
Secretary of Defense for Atomic Energy’’ and
inserting in lieu thereof ‘‘The Assistant to the
Secretary of Defense for Nuclear and Chemical
and Biological Defense Programs’’.

(2) Section 5316 of title 5, United States Code,
is amended by striking out ‘‘The Assistant to the
Secretary of Defense for Atomic Energy, Depart-
ment of Defense.’’ and inserting in lieu thereof
the following:

‘‘Assistant to the Secretary of Defense for Nu-
clear and Chemical and Biological Defense Pro-
grams, Department of Defense.’’.
SEC. 905. JOINT REQUIREMENTS OVERSIGHT

COUNCIL.
(a) IN GENERAL.—(1) Chapter 7 of title 10,

United States Code, is amended by adding at the
end the following new section:
‘‘§ 181. Joint Requirements Oversight Council

‘‘(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish a Joint Requirements Over-
sight Council in the Department of Defense.

‘‘(b) MISSION.—In addition to other matters
assigned to it by the President or Secretary of
Defense, the Joint Requirements Oversight
Council shall—

‘‘(1) assist the Chairman of the Joint Chiefs of
Staff in identifying and assessing the priority of
joint military requirements (including existing
systems and equipment) to meet the national
military strategy;

‘‘(2) assist the Chairman in considering alter-
natives to any acquisition program that has
been identified to meet military requirements by
evaluating the cost, schedule, and performance
criteria of the program and of the identified al-
ternatives; and

‘‘(3) as part of its mission to assist the Chair-
man in assigning joint priority among existing
and future programs meeting valid require-
ments, ensure that the assignment of such prior-
ities conforms to and reflects resource levels pro-
jected by the Secretary of Defense through de-
fense planning guidance.

‘‘(c) COMPOSITION.—(1) The Joint Require-
ments Oversight Council is composed of—

‘‘(A) the Chairman of the Joint Chiefs of
Staff, who is the chairman of the Council;

‘‘(B) an Army officer in the grade of general;
‘‘(C) a Navy officer in the grade of admiral;
‘‘(D) an Air Force officer in the grade of gen-

eral; and
‘‘(E) a Marine Corps officer in the grade of

general.
‘‘(2) Members of the Council, other than the

Chairman of the Joint Chiefs of Staff, shall be
selected by the Chairman of the Joint Chiefs of
Staff, after consultation with the Secretary of
Defense, from officers in the grade of general or
admiral, as the case may be, who are rec-
ommended for such selection by the Secretary of
the military department concerned.

‘‘(3) The functions of the Chairman of the
Joint Chiefs of Staff as chairman of the Council
may only be delegated to the Vice Chairman of
the Joint Chiefs of Staff.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:
‘‘181. Joint Requirements Oversight Council.’’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall take effect on January 31,
1997.
SEC. 906. RESTRUCTURING OF DEPARTMENT OF

DEFENSE ACQUISITION ORGANIZA-
TION AND WORKFORCE.

(a) RESTRUCTURING REPORT.—Not later than
March 1, 1996, the Secretary of Defense shall
submit to Congress a report on the acquisition
organization and workforce of the Department
of Defense. The report shall include—

(1) the plan described in subsection (b); and
(2) the assessment of streamlining and restruc-

turing options described in subsection (c).
(b) PLAN FOR RESTRUCTURING.—(1) The Sec-

retary shall include in the report under sub-
section (a) a plan on how to restructure the cur-
rent acquisition organization of the Department
of Defense in a manner that would enable the
Secretary to accomplish the following:

(A) Reduce the number of military and civil-
ian personnel assigned to, or employed in, ac-
quisition organizations of the Department of De-
fense (as defined by the Secretary) by 25 percent
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over a period of five years, beginning on October
1, 1995.

(B) Eliminate duplication of functions among
existing acquisition organizations of the Depart-
ment of Defense.

(C) Maximize opportunity for consolidation
among acquisition organizations of the Depart-
ment of Defense to reduce management over-
head.

(2) In the report, the Secretary shall also iden-
tify any statutory requirement or congressional
directive that inhibits any proposed restructur-
ing plan or reduction in the size of the defense
acquisition organization.

(3) In designing the plan under paragraph (1),
the Secretary shall give full consideration to the
process efficiencies expected to be achieved
through the implementation of the Federal Ac-
quisition Streamlining Act of 1994 (Public Law
103–355), the Federal Acquisition Reform Act of
1995 (division D of this Act), and other ongoing
initiatives to increase the use of commercial
practices and reduce contract overhead in the
defense procurement system.

(c) ASSESSMENT OF SPECIFIED RESTRUCTURING
OPTIONS.—The Secretary shall include in the re-
port under subsection (a) a detailed assessment
of each of the following options for streamlining
and restructuring the existing defense acquisi-
tion organization, together with a specific rec-
ommendation as to whether each such option
should be implemented:

(1) Consolidation of certain functions of the
Defense Contract Audit Agency and the Defense
Contract Management Command.

(2) Contracting for performance of a signifi-
cant portion of the workload of the Defense
Contract Audit Agency and other Defense Agen-
cies that perform acquisition functions.

(3) Consolidation or selected elimination of
Department of Defense acquisition organiza-
tions.

(4) Any other defense acquisition infrastruc-
ture streamlining or restructuring option the
Secretary may determine.

(d) REDUCTION OF ACQUISITION WORKFORCE.—
(1) The Secretary of Defense shall accomplish
reductions in defense acquisition personnel posi-
tions during fiscal year 1996 so that the total
number of such personnel as of October 1, 1996,
is less than the total number of such personnel
as of October 1, 1995, by at least 15,000.

(2) For purposes of this subsection, the term
‘‘defense acquisition personnel’’ means military
and civilian personnel assigned to, or employed
in, acquisition organizations of the Department
of Defense (as specified in Department of De-
fense Instruction numbered 5000.58 dated Janu-
ary 14, 1992) with the exception of personnel
who possess technical competence in trade-skill
maintenance and repair positions involved in
performing depot maintenance functions.
SEC. 907. REPORT ON NUCLEAR POSTURE REVIEW

AND ON PLANS FOR NUCLEAR WEAP-
ONS MANAGEMENT IN EVENT OF
ABOLITION OF DEPARTMENT OF EN-
ERGY.

(a) REPORT REQUIRED.—The Secretary of De-
fense shall submit to Congress a report concern-
ing the nuclear weapons complex. The report
shall set forth—

(1) the Secretary’s views on the effectiveness
of the Department of Energy in managing the
nuclear weapons complex, including the fulfill-
ment of the requirements for nuclear weapons
established for the Department of Energy in the
Nuclear Posture Review; and

(1) the Secretary’s recommended plan for the
incorporation into the Department of Defense of
the national security programs of the Depart-
ment of Energy if the Department of Energy
should be abolished and those programs be
transferred to the Department of Defense.

(b) DEFINITION.—For purposes of this section,
the term ‘‘Nuclear Posture Review’’ means the
Department of Defense Nuclear Posture Review
as contained in the report entitled ‘‘Report of
the Secretary of Defense to the President and

the Congress’’, dated February 19, 1995, or in
subsequent such reports.

(c) SUBMISSION OF REPORT.—The report under
subsection (a) shall be submitted not later than
March 15, 1996.
SEC. 908. REDESIGNATION OF ADVANCED RE-

SEARCH PROJECTS AGENCY.
(a) REDESIGNATION.—The agency in the De-

partment of Defense known as the Advanced
Research Projects Agency shall after the date of
the enactment of this Act be designated as the
Defense Advanced Research Projects Agency.

(b) REFERENCES.—Any reference in any law,
regulation, document, record, or other paper of
the United States or in any provision of this Act
to the Advanced Research Projects Agency shall
be considered to be a reference to the Defense
Advanced Research Projects Agency.
SEC. 909. NAVAL NUCLEAR PROPULSION PRO-

GRAM.
(a) REPEAL OF PROVISION GIVING PERMANENT

STATUS TO EXECUTIVE ORDER.—Effective Octo-
ber 1, 1998, section 1634 of the Department of
Defense Authorization, 1985 (Public Law 98–525;
42 U.S.C. 7158 note), is repealed.

(b) NOTICE-AND-WAIT FOR CHANGES TO EXECU-
TIVE ORDER.—An Executive order that includes
a provision that after the effective date of sub-
section (a) would amend, modify, or repeal Ex-
ecutive order 12344 (42 U.S.C. 7158 note) may not
be issued until 60 days after the date on which
notice of the intent to issue an Executive order
containing such a provision (together with the
text of that provision) is submitted in writing to
the congressional defense committees.

Subtitle B—Financial Management
SEC. 911. TRANSFER AUTHORITY REGARDING

FUNDS AVAILABLE FOR FOREIGN
CURRENCY FLUCTUATIONS.

(a) TRANSFERS TO MILITARY PERSONNEL AC-
COUNTS AUTHORIZED.—Section 2779 of title 10,
United States Code, is amended by adding at the
end the following:

‘‘(c) TRANSFERS TO MILITARY PERSONNEL AC-
COUNTS.—The Secretary of Defense may transfer
funds to military personnel appropriations for a
fiscal year out of funds available to the Depart-
ment of Defense for that fiscal year under the
appropriation ‘Foreign Currency Fluctuations,
Defense’.’’.

(b) REVISION AND CODIFICATION OF AUTHORITY
FOR TRANSFERS TO FOREIGN CURRENCY FLUC-
TUATIONS ACCOUNT.—Section 2779 of such title,
as amended by subsection (a), is further amend-
ed by adding at the end the following:

‘‘(d) TRANSFERS TO FOREIGN CURRENCY FLUC-
TUATIONS ACCOUNT.—(1) The Secretary of De-
fense may transfer to the appropriation ‘Foreign
Currency Fluctuations, Defense’ unobligated
amounts of funds appropriated for operation
and maintenance and unobligated amounts of
funds appropriated for military personnel.

‘‘(2) Any transfer from an appropriation
under paragraph (1) shall be made not later
than the end of the second fiscal year following
the fiscal year for which the appropriation is
provided.

‘‘(3) Any transfer made pursuant to the au-
thority provided in this subsection shall be lim-
ited so that the amount in the appropriation
‘Foreign Currency Fluctuations, Defense’ does
not exceed $970,000,000 at the time the transfer
is made.’’.

(c) CONDITIONS OF AVAILABILITY FOR TRANS-
FERRED FUNDS.—Section 2779 of such title, as
amended by subsection (b), is further amended
by adding at the end the following:

‘‘(e) CONDITIONS OF AVAILABILITY FOR TRANS-
FERRED FUNDS.—Amounts transferred under
subsection (c) or (d) shall be merged with and be
available for the same purposes and for the
same period as the appropriations to which
transferred.’’.

(d) REPEAL OF SUPERSEDED PROVISIONS.—(1)
Section 767A of Public Law 96–527 (94 Stat. 3093)
is repealed.

(2) Section 791 of the Department of Defense
Appropriation Act, 1983 (enacted in section

101(c) of Public Law 97–377; 96 Stat. 1865) is re-
pealed.

(e) TECHNICAL AMENDMENTS.—Section 2779 of
title 10, United States Code, is amended—

(1) in subsection (a), by striking out ‘‘(a)(1)’’
and inserting in lieu thereof ‘‘(a) TRANSFERS
BACK TO FOREIGN CURRENCY FLUCTUATIONS AP-
PROPRIATION.—(1)’’;

(2) in subsection (a)(2), by striking out ‘‘2d fis-
cal year’’ and inserting in lieu thereof ‘‘second
fiscal year’’; and

(3) in subsection (b), by striking out ‘‘(b)(1)’’
and inserting in lieu thereof ‘‘(b) FUNDING FOR
LOSSES IN MILITARY CONSTRUCTION AND FAMILY
HOUSING.—(1)’’.

(f) EFFECTIVE DATE.—Subsections (c) and (d)
of section 2779 of title 10, United States Code, as
added by subsections (a) and (b), and the re-
peals made by subsection (d), shall apply only
with respect to amounts appropriated for a fis-
cal year after fiscal year 1995.
SEC. 912. DEFENSE MODERNIZATION ACCOUNT.

(a) ESTABLISHMENT AND USE.—(1) Chapter 131
of title 10, United States Code, is amended by in-
serting after section 2215 the following new sec-
tion:
‘‘§ 2216. Defense Modernization Account

‘‘(a) ESTABLISHMENT.—There is established in
the Treasury an account to be known as the
‘Defense Modernization Account’.

‘‘(b) TRANSFERS TO ACCOUNT.—(1)(A) Upon a
determination by the Secretary of a military de-
partment or the Secretary of Defense with re-
spect to Defense-wide appropriations accounts
of the availability and source of funds described
in subparagraph (B), that Secretary may trans-
fer to the Defense Modernization Account dur-
ing any fiscal year any amount of funds avail-
able to the Secretary described in that subpara-
graph. Such funds may be transferred to that
account only after the Secretary concerned noti-
fies the congressional defense committees in
writing of the amount and source of the pro-
posed transfer.

‘‘(B) This subsection applies to the following
funds available to the Secretary concerned:

‘‘(i) Unexpired funds in appropriations ac-
counts that are available for procurement and
that, as a result of economies, efficiencies, and
other savings achieved in a carrying out a par-
ticular procurement, are excess to the require-
ments of that procurement.

‘‘(ii) Unexpired funds that are available dur-
ing the final 30 days of a fiscal year for support
of installations and facilities and that, as a re-
sult of economies, efficiencies, and other sav-
ings, are excess to the requirements for support
of installations and facilities.

‘‘(C) Any transfer under subparagraph (A)
shall be made under regulations prescribed by
the Secretary of Defense.

‘‘(2) Funds referred to in paragraph (1) may
not be transferred to the Defense Modernization
Account if—

‘‘(A) the funds are necessary for programs,
projects, and activities that, as determined by
the Secretary, have a higher priority than the
purposes for which the funds would be available
if transferred to that account; or

‘‘(B) the balance of funds in the account,
after transfer of funds to the account, would ex-
ceed $1,000,000,000.

‘‘(3) Amounts credited to the Defense Mod-
ernization Account shall remain available for
transfer until the end of the third fiscal year
that follows the fiscal year in which the
amounts are credited to the account.

‘‘(4) The period of availability of funds for ex-
penditure provided for in sections 1551 and 1552
of title 31 may not be extended by transfer into
the Defense Modernization Account.

‘‘(c) SCOPE OF USE OF FUNDS.—Funds trans-
ferred to the Defense Modernization Account
from funds appropriated for a military depart-
ment, Defense Agency, or other element of the
Department of Defense shall be available in ac-
cordance with subsections (f) and (g) only for
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transfer to funds available for that military de-
partment, Defense Agency, or other element.

‘‘(d) AUTHORIZED USE OF FUNDS.—Funds
available from the Defense Modernization Ac-
count pursuant to subsection (f) or (g) may be
used for the following purposes:

‘‘(1) For increasing, subject to subsection (e),
the quantity of items and services procured
under a procurement program in order to
achieve a more efficient production or delivery
rate.

‘‘(2) For research, development, test, and eval-
uation and for procurement necessary for mod-
ernization of an existing system or of a system
being procured under an ongoing procurement
program.

‘‘(e) LIMITATIONS.—(1) Funds in the Defense
Modernization Account may not be used to in-
crease the quantity of an item or services pro-
cured under a particular procurement program
to the extent that doing so would—

‘‘(A) result in procurement of a total quantity
of items or services in excess of—

‘‘(i) a specific limitation provided by law on
the quantity of the items or services that may be
procured; or

‘‘(ii) the requirement for the items or services
as approved by the Joint Requirements Over-
sight Council and reported to Congress by the
Secretary of Defense; or

‘‘(B) result in an obligation or expenditure of
funds in excess of a specific limitation provided
by law on the amount that may be obligated or
expended, respectively, for that procurement
program.

‘‘(2) Funds in the Defense Modernization Ac-
count may not be used for a purpose or program
for which Congress has not authorized appro-
priations.

‘‘(3) Funds may not be transferred from the
Defense Modernization Account in any year for
the purpose of—

‘‘(A) making an expenditure for which there is
no corresponding obligation; or

‘‘(B) making an expenditure that would sat-
isfy an unliquidated or unrecorded obligation
arising in a prior fiscal year.

‘‘(f) TRANSFER OF FUNDS.—(1) The Secretary
of Defense may transfer funds in the Defense
Modernization Account to appropriations avail-
able for purposes set forth in subsection (d).

‘‘(2) Funds in the Defense Modernization Ac-
count may not be transferred under paragraph
(1) until 30 days after the date on which the
Secretary concerned notifies the congressional
defense committees in writing of the amount and
purpose of the proposed transfer.

‘‘(3) The total amount of transfers from the
Defense Modernization Account during any fis-
cal year under this subsection may not exceed
$500,000,000.

‘‘(g) AVAILABILITY OF FUNDS BY APPROPRIA-
TION.—In addition to transfers under under sub-
section (f), funds in the Defense Modernization
Account may be made available for purposes set
forth in subsection (d) in accordance with the
provisions of appropriations Acts, but only to
the extent authorized in an Act other than an
appropriations Act.

‘‘(h) SECRETARY TO ACT THROUGH COMPTROL-
LER.—The Secretary of Defense shall carry out
this section through the Under Secretary of De-
fense (Comptroller), who shall be authorized to
implement this section through the issuance of
any necessary regulations, policies, and proce-
dures after consultation with the General Coun-
sel and Inspector General of the Department of
Defense.

‘‘(i) QUARTERLY REPORTS.—(1) Not later than
15 days after the end of each calendar quarter,
the Secretary of Defense shall submit to the con-
gressional committees specified in paragraph (2)
a report on the Defense Modernization Account.
Each such report shall set forth the following:

‘‘(A) The amount and source of each credit to
the account during that quarter.

‘‘(B) The amount and purpose of each trans-
fer from the account during that quarter.

‘‘(C) The balance in the account at the end of
the quarter and, of such balance, the amount
attributable to transfers to the account from
each Secretary concerned.

‘‘(2) The committees referred to in paragraph
(1) are the congressional defense committees and
the Committee on Governmental Affairs of the
Senate and the Committee on Government Re-
form and Oversight of the House of Representa-
tives.

‘‘(j) DEFINITIONS.—In this section:
‘‘(1) The term ‘Secretary concerned’ includes

the Secretary of Defense with respect to De-
fense-wide appropriations accounts.

‘‘(2) The term ‘unexpired funds’ means funds
appropriated for a definite period that remain
available for obligation.

‘‘(3) The term ‘congressional defense commit-
tees’ means—

‘‘(A) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

‘‘(B) the Committee on National Security and
the Committee on Appropriations of the House
of Representatives.’’.

(2) The table of sections at the beginning of
chapter 131 of such title is amended by inserting
after the item relating to section 2215 the follow-
ing new item:

‘‘2216. Defense Modernization Account.’’.

(b) EFFECTIVE DATE.—Section 2216 of title 10,
United States Code (as added by subsection (a)),
shall apply only to funds appropriated for fiscal
years after fiscal year 1995.

(c) EXPIRATION OF AUTHORITY AND AC-
COUNT.—(1) The authority under section 2216(b)
of title 10, United States Code (as added by sub-
section (a)), to transfer funds into the Defense
Modernization Account terminates at the close
of September 30, 2003.

(2) Three years after the termination date
specified in paragraph (1), the Defense Mod-
ernization Account shall be closed and any re-
maining balance in the account shall be can-
celed and thereafter shall not be available for
any purpose.

(d) GAO REVIEWS.—(1) The Comptroller Gen-
eral of the United States shall conduct two re-
views of the administration of the Defense Mod-
ernization Account. In each review, the Comp-
troller General shall assess the operations and
benefits of the account.

(2) Not later than March 1, 2000, the Comp-
troller General shall—

(A) complete the first review; and
(B) submit to the specified committees of Con-

gress an initial report on the administration and
benefits of the Defense Modernization Account.

(3) Not later than March 1, 2003, the Comp-
troller General shall—

(A) complete the second review; and
(B) submit to the specified committees of Con-

gress a final report on the administration and
benefits of the Defense Modernization Account.

(4) Each such report shall include any rec-
ommended legislation regarding the account
that the Comptroller General considers appro-
priate.

(5) For purposes of this subsection, the term
‘‘specified committees of Congress’’ means the
congressional committees referred to in section
2216(i)(2) of title 10, United States Code, as
added by subsection (a).
SEC. 913. DESIGNATION AND LIABILITY OF DIS-

BURSING AND CERTIFYING OFFI-
CIALS.

(a) DISBURSING OFFICIALS.—(1) Section 3321(c)
of title 31, United States Code, is amended by
striking out paragraph (2) and inserting in lieu
thereof the following:

‘‘(2) The Department of Defense.’’.
(2) Section 2773 of title 10, United States Code,

is amended—
(A) in subsection (a)—
(i) in paragraph(1), by striking out ‘‘With the

approval of a Secretary of a military department
when the Secretary considers it necessary, a dis-
bursing official of the military department’’ and

inserting in lieu thereof ‘‘Subject to paragraph
(3), a disbursing official of the Department of
Defense’’; and

(ii) by adding at the end the following new
paragraph:

‘‘(3) A disbursing official may make a designa-
tion under paragraph (1) only with the approval
of the Secretary of Defense or, in the case of a
disbursing official of a military department, the
Secretary of that military department.’’; and

(B) in subsection (b)(1), by striking out ‘‘any
military department’’ and inserting in lieu
thereof ‘‘the Department of Defense’’.

(b) DESIGNATION OF MEMBERS OF THE ARMED
FORCES TO HAVE AUTHORITY TO CERTIFY
VOUCHERS.—Section 3325(b) of title 31, United
States Code, is amended to read as follows:

‘‘(b) In addition to officers and employees re-
ferred to in subsection (a)(1)(B) of this section
as having authorization to certify vouchers,
members of the armed forces under the jurisdic-
tion of the Secretary of Defense may certify
vouchers when authorized, in writing, by the
Secretary to do so.’’.

(c) CONFORMING AMENDMENTS.—(1) Section
1012 of title 37, United States Code, is amended
by striking out ‘‘Secretary concerned’’ both
places it appears and inserting in lieu thereof
‘‘Secretary of Defense’’.

(2) Section 1007(a) of title 37, United States
Code, is amended by striking out ‘‘Secretary
concerned’’ and inserting in lieu thereof ‘‘Sec-
retary of Defense, or upon the denial of relief of
an officer pursuant to section 3527 of title 31’’.

(3)(A) Section 7863 of title 10, United States
Code, is amended—

(i) in the first sentence, by striking out ‘‘dis-
bursements of public moneys or’’ and ‘‘the
money was paid or’’; and

(ii) in the second sentence, by striking out
‘‘disbursement or’’.

(B)(i) The heading of such section is amended
to read as follows:
‘‘§ 7863. Disposal of public stores by order of

commanding officer’’.
(ii) The item relating to such section in the

table of sections at the beginning of chapter 661
of such title is amended to read as follows:
‘‘7863. Disposal of public stores by order of com-

manding officer.’’.
(4) Section 3527(b)(1) of title 31, United States

Code, is amended—
(A) by striking out ‘‘a disbursing official of

the armed forces’’ and inserting in lieu thereof
‘‘an official of the armed forces referred to in
subsection (a)’’;

(B) by striking out ‘‘records,’’ and inserting in
lieu thereof ‘‘records, or a payment described in
section 3528(a)(4)(A) of this title,’’;

(C) by redesignating subparagraphs (A), (B),
and (C) as clauses (i), (ii), and (iii), and realign-
ing such clauses four ems from the left margin;

(D) by inserting before clause (i), as so redes-
ignated, the following:

‘‘(A) in the case of a physical loss or defi-
ciency—’’;

(E) in clause (iii), as so redesignated, by strik-
ing out the period at the end and inserting in
lieu thereof ‘‘; or’’; and

(F) by adding at the end the following:
‘‘(B) in the case of a payment described in sec-

tion 3528(a)(4)(A) of this title, the Secretary of
Defense or the Secretary of the appropriate mili-
tary department, after taking a diligent collec-
tion action, finds that the criteria of section
3528(b)(1) of this title are satisfied.’’.
SEC. 914. FISHER HOUSE TRUST FUNDS.

(a) ESTABLISHMENT.—(1) Chapter 131 of title
10, United States Code, is amended by adding at
the end the following new section:
‘‘§ 2221. Fisher House trust funds

‘‘(a) ESTABLISHMENT.—The following trust
funds are established on the books of the Treas-
ury:

‘‘(1) The Fisher House Trust Fund, Depart-
ment of the Army.
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‘‘(2) The Fisher House Trust Fund, Depart-

ment of the Air Force.
‘‘(b) INVESTMENT.—Funds in the trust funds

may be invested in securities of the United
States. Earnings and gains realized from the in-
vestment of funds in a trust fund shall be cred-
ited to the trust fund.

‘‘(c) USE OF FUNDS.—(1) Amounts in the Fish-
er House Trust Fund, Department of the Army,
that are attributable to earnings or gains real-
ized from investments shall be available for the
operation and maintenance of Fisher houses
that are located in proximity to medical treat-
ment facilities of the Army.

‘‘(2) Amounts in the Fisher House Trust Fund,
Department of the Air Force, that are attrib-
utable to earnings or gains realized from invest-
ments shall be available for the operation and
maintenance of Fisher houses that are located
in proximity to medical treatment facilities of
the Air Force.

‘‘(3) The use of funds under this section is
subject to section 1321(b)(2) of title 31.

‘‘(d) FISHER HOUSE DEFINED.—In this section,
the term ‘Fisher house’ means a housing facility
that—

‘‘(1) is located in proximity to a medical treat-
ment facility of the Army or the Air Force; and

‘‘(2) is available for residential use on a tem-
porary basis by patients at such facilities, mem-
bers of the family of such patients, and others
providing the equivalent of familial support for
such patients.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:

‘‘2221. Fisher House trust funds.’’.
(b) CORPUS OF TRUST FUNDS.—(1) The Sec-

retary of the Treasury shall—
(A) close the accounts established with the

funds that were required by section 8019 of Pub-
lic Law 102–172 (105 Stat. 1175) and section 9023
of Public Law 102–396 (106 Stat. 1905) to be
transferred to an appropriated trust fund; and

(B) transfer the amounts in such accounts to
the Fisher House Trust Fund, Department of
the Army, established by subsection (a)(1) of
section 2221 of title 10, United States Code, as
added by subsection (a).

(2) The Secretary of the Air Force shall trans-
fer to the Fisher House Trust Fund, Department
of the Air Force, established by subsection (a)(2)
of section 2221 of title 10, United States Code (as
added by section (a)), all amounts in the ac-
counts for Air Force installations and other fa-
cilities that, as of the date of the enactment of
this Act, are available for operation and mainte-
nance of Fisher houses (as defined in subsection
(d) of such section 2221).

(c) CONFORMING AMENDMENTS.—Section 1321
of title 31, United States Code, is amended—

(1) by adding at the end of subsection (a) the
following:

‘‘(92) Fisher House Trust Fund, Department
of the Army.

‘‘(93) Fisher House Trust Fund, Department
of the Air Force.’’; and

(2) in subsection (b)—
(A) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(B) in the second sentence, by striking out

‘‘Amounts accruing to these funds (except to the
trust fund ‘Armed Forces Retirement Home
Trust Fund’)’’ and inserting in lieu thereof ‘‘Ex-
cept as provided in paragraph (2), amounts ac-
cruing to these funds’’;

(C) by striking out the third sentence; and
(D) by adding at the end the following:
‘‘(2) Expenditures from the following trust

funds may be made only under annual appro-
priations and only if the appropriations are spe-
cifically authorized by law:

‘‘(A) Armed Forces Retirement Home Trust
Fund.

‘‘(B) Fisher House Trust Fund, Department of
the Army.

‘‘(C) Fisher House Trust Fund, Department of
the Air Force.’’.

(d) REPEAL OF SUPERSEDED PROVISIONS.—The
following provisions of law are repealed:

(1) Section 8019 of Public Law 102–172 (105
Stat. 1175).

(2) Section 9023 of Public Law 102–396 (106
Stat. 1905).

(3) Section 8019 of Public Law 103–139 (107
Stat. 1441).

(4) Section 8017 of Public Law 103–335 (108
Stat. 2620; 10 U.S.C. 1074 note).
SEC. 915. LIMITATION ON USE OF AUTHORITY TO

PAY FOR EMERGENCY AND EX-
TRAORDINARY EXPENSES.

Section 127 of title 10, United States Code, is
amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the follow-
ing new subsection (c):

‘‘(c)(1) Funds may not be obligated or ex-
pended in an amount in excess of $500,000 under
the authority of subsection (a) or (b) until the
Secretary of Defense has notified the Committee
on Armed Services and the Committee on Appro-
priations of the Senate and the Committee on
National Security and the Committee on Appro-
priations of the House of Representatives of the
intent to obligate or expend the funds, and—

‘‘(A) in the case of an obligation or expendi-
ture in excess of $1,000,000, 15 days have elapsed
since the date of the notification; or

‘‘(B) in the case of an obligation or expendi-
ture in excess of $500,000, but not in excess of
$1,000,000, 5 days have elapsed since the date of
the notification.

‘‘(2) Subparagraph (A) or (B) of paragraph (1)
shall not apply to an obligation or expenditure
of funds otherwise covered by such subpara-
graph if the Secretary of Defense determines
that the national security objectives of the Unit-
ed States will be compromised by the application
of the subparagraph to the obligation or ex-
penditure. If the Secretary makes a determina-
tion with respect to an obligation or expenditure
under the preceding sentence, the Secretary
shall immediately notify the committees referred
to in paragraph (1) that such obligation or ex-
penditure is necessary and provide any relevant
information (in classified form, if necessary)
jointly to the chairman and ranking minority
member (or their designees) of such committees.

‘‘(3) A notification under paragraph (1) and
information referred to in paragraph (2) shall
include the amount to be obligated or expended,
as the case may be, and the purpose of the obli-
gation or expenditure.’’.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

SEC. 1001. TRANSFER AUTHORITY.
(a) AUTHORITY TO TRANSFER AUTHORIZA-

TIONS.—(1) Upon determination by the Secretary
of Defense that such action is necessary in the
national interest, the Secretary may transfer
amounts of authorizations made available to the
Department of Defense in this division for fiscal
year 1996 between any such authorizations for
that fiscal year (or any subdivisions thereof).
Amounts of authorizations so transferred shall
be merged with and be available for the same
purposes as the authorization to which trans-
ferred.

(2) The total amount of authorizations that
the Secretary of Defense may transfer under the
authority of this section may not exceed
$2,000,000,000.

(b) LIMITATIONS.—The authority provided by
this section to transfer authorizations—

(1) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(2) may not be used to provide authority for
an item that has been denied authorization by
Congress.

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A
transfer made from one account to another
under the authority of this section shall be
deemed to increase the amount authorized for

the account to which the amount is transferred
by an amount equal to the amount transferred.

(d) NOTICE TO CONGRESS.—The Secretary shall
promptly notify Congress of each transfer made
under subsection (a).
SEC. 1002. INCORPORATION OF CLASSIFIED

ANNEX.
(a) STATUS OF CLASSIFIED ANNEX.—The Clas-

sified Annex prepared by the committee on con-
ference to accompany the bill H.R. 1530 of the
One Hundred Fourth Congress and transmitted
to the President is hereby incorporated into this
Act.

(b) CONSTRUCTION WITH OTHER PROVISIONS OF
ACT.—The amounts specified in the Classified
Annex are not in addition to amounts author-
ized to be appropriated by other provisions of
this Act.

(c) LIMITATION ON USE OF FUNDS.—Funds ap-
propriated pursuant to an authorization con-
tained in this Act that are made available for a
program, project, or activity referred to in the
Classified Annex may only be expended for such
program, project, or activity in accordance with
such terms, conditions, limitations, restrictions,
and requirements as are set out for that pro-
gram, project, or activity in the Classified
Annex.

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The
President shall provide for appropriate distribu-
tion of the Classified Annex, or of appropriate
portions of the annex, within the executive
branch of the Government.
SEC. 1003. IMPROVED FUNDING MECHANISMS

FOR UNBUDGETED OPERATIONS.
(a) REVISION OF FUNDING MECHANISM.—(1)

Section 127a of title 10, United States Code, is
amended to read as follows:
‘‘§ 127a. Operations for which funds are not

provided in advance: funding mechanisms
‘‘(a) IN GENERAL.—(1) The Secretary of De-

fense shall use the procedures prescribed by this
section with respect to any operation specified
in paragraph (2) that involves—

‘‘(A) the deployment (other than for a train-
ing exercise) of elements of the armed forces for
a purpose other than a purpose for which funds
have been specifically provided in advance; or

‘‘(B) the provision of humanitarian assist-
ance, disaster relief, or support for law enforce-
ment (including immigration control) for which
funds have not been specifically provided in ad-
vance.

‘‘(2) This section applies to—
‘‘(A) any operation the incremental cost of

which is expected to exceed $50,000,000; and
‘‘(B) any other operation the expected incre-

mental cost of which, when added to the ex-
pected incremental costs of other operations that
are currently ongoing, is expected to result in a
cumulative incremental cost of ongoing oper-
ations of the Department of Defense in excess of
$100,000,000.
Any operation the incremental cost of which is
expected not to exceed $10,000,000 shall be dis-
regarded for the purposes of subparagraph (B).

‘‘(3) Whenever an operation to which this sec-
tion applies is commenced or subsequently be-
comes covered by this section, the Secretary of
Defense shall designate and identify that oper-
ation for the purposes of this section and shall
promptly notify Congress of that designation
(and of the identification of the operation).

‘‘(4) This section does not provide authority
for the President or the Secretary of Defense to
carry out any operation, but establishes mecha-
nisms for the Department of Defense by which
funds are provided for operations that the
armed forces are required to carry out under
some other authority.

‘‘(b) WAIVER OF REQUIREMENT TO REIMBURSE
SUPPORT UNITS.—(1) The Secretary of Defense
shall direct that, when a unit of the armed
forces participating in an operation described in
subsection (a) receives services from an element
of the Department of Defense that operates
through the Defense Business Operations Fund
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(or a successor fund), such unit of the armed
forces may not be required to reimburse that ele-
ment for the incremental costs incurred by that
element in providing such services, notwith-
standing any other provision of law or any Gov-
ernment accounting practice.

‘‘(2) The amounts which but for paragraph (1)
would be required to be reimbursed to an ele-
ment of the Department of Defense (or a fund)
shall be recorded as an expense attributable to
the operation and shall be accounted for sepa-
rately.

‘‘(c) TRANSFER AUTHORITY.—(1) Whenever
there is an operation of the Department of De-
fense described in subsection (a), the Secretary
of Defense may transfer amounts described in
paragraph (3) to accounts from which incremen-
tal expenses for that operation were incurred in
order to reimburse those accounts for those in-
cremental expenses. Amounts so transferred
shall be merged with and be available for the
same purposes as the accounts to which trans-
ferred.

‘‘(2) The total amount that the Secretary of
Defense may transfer under the authority of
this section in any fiscal year is $200,000,000.

‘‘(3) Transfers under this subsection may only
be made from amounts appropriated to the De-
partment of Defense for any fiscal year that re-
main available for obligation, other than
amounts within any operation and maintenance
appropriation that are available for (A) an ac-
count (known as a budget activity 1 account)
that is specified as being for operating forces, or
(B) an account (known as a budget activity 2
account) that is specified as being for mobiliza-
tion.

‘‘(4) The authority provided by this subsection
is in addition to any other authority provided
by law authorizing the transfer of amounts
available to the Department of Defense. How-
ever, the Secretary may not use any such au-
thority under another provision of law for a
purpose described in paragraph (1) if there is
authority available under this subsection for
that purpose.

‘‘(5) The authority provided by this subsection
to transfer amounts may not be used to provide
authority for an activity that has been denied
authorization by Congress.

‘‘(6) A transfer made from one account to an-
other under the authority of this subsection
shall be deemed to increase the amount author-
ized for the account to which the amount is
transferred by an amount equal to the amount
transferred.

‘‘(d) REPORT UPON DESIGNATION OF AN OPER-
ATION.—Within 45 days after the Secretary of
Defense identifies an operation pursuant to sub-
section (a)(2), the Secretary of Defense shall
submit to Congress a report that sets forth the
following:

‘‘(1) The manner by which the Secretary pro-
poses to obtain funds for the cost to the United
States of the operation, including a specific dis-
cussion of how the Secretary proposes to restore
balances in—

‘‘(A) the Defense Business Operations Fund
(or a successor fund), or

‘‘(B) the accounts from which the Secretary
transfers funds under the authority of sub-
section (c),
to the levels that would have been anticipated
but for the provisions of subsection (c).

‘‘(2) If the operation is described in subsection
(a)(1)(B), a justification why the budgetary re-
sources of another department or agency of the
Federal Government, instead of resources of the
Department of Defense, are not being used for
carrying out the operation.

‘‘(3) The objectives of the operation.
‘‘(4) The estimated duration of the operation

and of any deployment of armed forces person-
nel in such operation.

‘‘(5) The estimated incremental cost of the op-
eration to the United States.

‘‘(6) The exit criteria for the operation and for
the withdrawal of the elements of the armed
forces involved in the operation.

‘‘(e) LIMITATIONS.—(1) The Secretary may not
restore balances in the Defense Business Oper-
ations Fund through increases in rates charged
by that fund in order to compensate for costs in-
curred and not reimbursed due to subsection (b).

‘‘(2) The Secretary may not restore balances
in the Defense Business Operations Fund or any
other fund or account through the use of unob-
ligated amounts in an operation and mainte-
nance appropriation that are available within
that appropriation for (A) an account (known
as a budget activity 1 account) that is specified
as being for operating forces, or (B) an account
(known as a budget activity 2 account) that is
specified as being for mobilization.

‘‘(f) SUBMISSION OF REQUESTS FOR SUPPLE-
MENTAL APPROPRIATIONS.—(1) Whenever there
is an operation described in subsection (a), the
President shall submit to Congress a request for
the enactment of supplemental appropriations
for the then-current fiscal year in order to pro-
vide funds to replenish the Defense Business
Operations Fund or any other fund or account
of the Department of Defense from which funds
for the incremental expenses of that operation
were derived under this section.

‘‘(2) A request under paragraph (1) shall be
submitted not later than 45 days after the date
on which notification is provided pursuant to
subsection (a)(3). The request shall be submitted
as a separate request from any other legislative
proposal.

‘‘(g) REQUIREMENTS RELATING TO ADDITIONAL
SUPPLEMENTAL APPROPRIATIONS.—If, after a
supplemental appropriation has been requested
for an operation under subsection (f) and has
been provided by law, enactment of an addi-
tional supplemental appropriation becomes nec-
essary for the operation before the withdrawal
of all armed forces personnel from the operation,
the Secretary of Defense shall submit to Con-
gress a revised report described in subsection (d)
and the President shall submit to Congress an
additional request for enactment of a supple-
mental appropriation as described in subsection
(f). The revised report and the request shall be
submitted as soon as it is determined that the
additional supplemental appropriation is nec-
essary.

‘‘(h) INCREMENTAL COSTS.—For purposes of
this section, incremental costs of the Depart-
ment of Defense with respect to an operation are
the costs of the Department that are directly at-
tributable to the operation (and would not have
been incurred but for the operation). Incremen-
tal costs do not include the cost of property or
services acquired by the Department that are
paid for by a source outside the Department or
out of funds contributed by such a source.

‘‘(i) RELATIONSHIP TO WAR POWERS RESOLU-
TION.—This section may not be construed as al-
tering or superseding the War Powers Resolu-
tion. This section does not provide authority to
conduct any military operation.

‘‘(j) GAO COMPLIANCE REVIEWS.—The Comp-
troller General of the United States shall from
time to time, and when requested by a committee
of Congress, conduct a review of the defense
funding structure under this section to deter-
mine whether the Department of Defense is com-
plying with the requirements and limitations of
this section.’’.

(2) The item relating to section 127a in the
table of sections at the beginning of chapter 3 of
such title is amended to read as follows:
‘‘127a. Operations for which funds are not pro-

vided in advance: funding mecha-
nisms.’’.

(b) EFFECTIVE DATE.—The amendment to sec-
tion 127a of title 10, United States Code, made
by subsection (a) shall take effect on the date of
the enactment of this Act and shall apply to any
operation of the Department of Defense that is
in effect on or after that date, whether such op-
eration is begun before, on, or after such date of
enactment. In the case of an operation begun
before such date, any reference in such section

to the commencement of such operation shall be
treated as referring to the effective date under
the preceding sentence.
SEC. 1004. OPERATION PROVIDE COMFORT.

(a) AUTHORIZATION OF AMOUNTS AVAIL-
ABLE.—Within the total amounts authorized to
be appropriated in titles III and IV, there is
hereby authorized to be appropriated for fiscal
year 1996 for costs associated with Operation
Provide Comfort—

(1) $136,300,000 for operation and maintenance
costs; and

(2) $7,000,000 for incremental military person-
nel costs.

(b) REPORT.—Not more than $70,000,000 of the
amount appropriated under subsection (a) may
be obligated until the Secretary of Defense sub-
mits to the congressional defense committees a
report on Operation Provide Comfort which in-
cludes the following:

(1) A detailed presentation of the projected
costs to be incurred by the Department of De-
fense for Operation Provide Comfort during fis-
cal year 1996, together with a discussion of mis-
sions and functions expected to be performed by
the Department as part of that operation during
that fiscal year.

(2) A detailed presentation of the projected
costs to be incurred by other departments and
agencies of the Federal Government participat-
ing in or providing support to Operation Provide
Comfort during fiscal year 1996.

(3) A discussion of available options to reduce
the involvement of the Department of Defense in
those aspects of Operation Provide Comfort that
are not directly related to the military mission of
the Department of Defense.

(4) A plan establishing an exit strategy for
United States involvement in, and support for,
Operation Provide Comfort.

(c) OPERATION PROVIDE COMFORT.—For pur-
poses of this section, the term ‘‘Operation Pro-
vide Comfort’’ means the operation of the De-
partment of Defense that as of October 30, 1995,
is designated as Operation Provide Comfort.
SEC. 1005. OPERATION ENHANCED SOUTHERN

WATCH.
(a) AUTHORIZATION OF AMOUNTS AVAIL-

ABLE.—Within the total amounts authorized to
be appropriated in titles III and IV, there is
hereby authorized to be appropriated for fiscal
year 1996 for costs associated with Operation
Enhanced Southern Watch—

(1) $433,400,000 for operation and maintenance
costs; and

(2) $70,400,000 for incremental military person-
nel costs.

(b) REPORT.—(1) Of the amounts specified in
subsection (a), not more than $250,000,000 may
be obligated until the Secretary of Defense sub-
mits to the congressional defense committees a
report designating Operation Enhanced South-
ern Watch, or significant elements thereof, as a
forward presence operation for which funding
should be budgeted as part of the annual de-
fense budget process in the same manner as
other activities of the Armed Forces involving
forward presence or forward deployed forces.

(2) The report shall set forth the following:
(A) The expected duration and annual costs

of the various elements of Operation Enhanced
Southern Watch.

(B) Those elements of Operation Enhanced
Southern Watch that are semi-permanent in na-
ture and should be budgeted in the future as
part of the annual defense budget process in the
same manner as other activities of the Armed
Forces involving forward presence or forward
deployed forces.

(C) The political and military objectives asso-
ciated with Operation Enhanced Southern
Watch.

(D) The contributions (both in-kind and ac-
tual) by other nations to the costs of conducting
Operation Enhanced Southern Watch.

(c) OPERATION ENHANCED SOUTHERN
WATCH.—For purposes of this section, the term
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‘‘Operation Enhanced Southern Watch’’ means
the operation of the Department of Defense that
as of October 30, 1995, is designated as Oper-
ation Enhanced Southern Watch.
SEC. 1006. AUTHORITY FOR OBLIGATION OF CER-

TAIN UNAUTHORIZED FISCAL YEAR
1995 DEFENSE APPROPRIATIONS.

(a) AUTHORITY.—The amounts described in
subsection (b) may be obligated and expended
for programs, projects, and activities of the De-
partment of Defense in accordance with fiscal
year 1995 defense appropriations except as oth-
erwise provided in subsection (c).

(b) COVERED AMOUNTS.—The amounts re-
ferred to in subsection (a) are the amounts pro-
vided for programs, projects, and activities of
the Department of Defense in fiscal year 1995
defense appropriations that are in excess of the
amounts provided for such programs, projects,
and activities in fiscal year 1995 defense author-
izations.

(c) PROGRAMS NOT AVAILABLE FOR OBLIGA-
TION.—Amounts described in subsection (b)
which remain available for obligation on the
date of the enactment of this Act may not be ob-
ligated or expended for the following programs,
projects, and activities of the Department of De-
fense (for which amounts were provided in fiscal
year 1995 defense appropriations):

(1) The TARTAR support equipment program
under ‘‘Weapons Procurement, Navy’’ in the
amount of $2,400,000.

(2) The natural gas utilization equipment pro-
gram under ‘‘Other Procurement, Navy’’ in the
amount of $8,000,000.

(3) The munitions standardization-plasma fur-
nace technology program under ‘‘Research, De-
velopment, Test, and Evaluation, Army’’ in the
amount of $7,500,000.

(4) The logistics technology-cold pasteuriza-
tion/sterilization program under ‘‘Research, De-
velopment, Test, and Evaluation, Army’’ in the
amount of $2,000,000.

(5) The logistics technology-air beam tents
program under ‘‘Research, Development, Test,
and Evaluation, Army’’ in the amount of
$500,000.

(d) DEFINITIONS.—For the purposes of this
section:

(1) FISCAL YEAR 1995 DEFENSE APPROPRIA-
TIONS.—The term ‘‘fiscal year 1995 defense ap-
propriations’’ means amounts appropriated or
otherwise made available to the Department of
Defense for fiscal year 1995 in the Department of
Defense Appropriations Act, 1995 (Public Law
103–335).

(2) FISCAL YEAR 1995 DEFENSE AUTHORIZA-
TIONS.—The term ‘‘fiscal year 1995 defense au-
thorizations’’ means amounts authorized to be
appropriated for the Department of Defense for
fiscal year 1995 in the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law
103–337).
SEC. 1007. AUTHORIZATION OF PRIOR EMER-

GENCY SUPPLEMENTAL APPROPRIA-
TIONS FOR FISCAL YEAR 1995.

(a) ADJUSTMENT TO PREVIOUS AUTHORIZA-
TIONS.—Amounts authorized to be appropriated
to the Department of Defense for fiscal year 1995
in the National Defense Authorization Act for
Fiscal Year 1995 (Public Law 103–337) are here-
by adjusted, with respect to any such author-
ized amount, by the amount by which appro-
priations pursuant to such authorization were
increased (by a supplemental appropriation) or
decreased (by a rescission), or both, in title I of
the Emergency Supplemental Appropriations
and Rescissions for the Department of Defense
to Preserve and Enhance Military Readiness Act
of 1995 (Public Law 104–6; 109 Stat. 73).

(b) NEW AUTHORIZATION.—The appropriation
provided in section 104 of such Act (109 Stat. 79)
is hereby authorized.
SEC. 1008. AUTHORIZATION REDUCTIONS TO RE-

FLECT SAVINGS FROM REVISED ECO-
NOMIC ASSUMPTIONS.

(a) REDUCTION.—The total amount authorized
to be appropriated in titles I, II, and III of this

Act is hereby reduced by $832,000,000 to reflect
savings from revised economic assumptions.
Such reduction shall be made from accounts in
those titles as follows:

Operation and Maintenance, Army,
$54,000,000.

Operation and Maintenance, Navy,
$80,000,000.

Operation and Maintenance, Marine Corps,
$9,000,000.

Operation and Maintenance, Air Force,
$51,000,000.

Operation and Maintenance, Defense-Wide,
$36,000,000.

Operation and Maintenance, Army Reserve,
$4,000,000.

Operation and Maintenance, Navy Reserve,
$4,000,000.

Operation and Maintenance, Marine Corps
Reserve, $1,000,000.

Operation and Maintenance, Air Force Re-
serve, $3,000,000.

Operation and Maintenance, Army National
Guard, $7,000,000.

Operation and Maintenance, Air National
Guard, $7,000,000.

Drug Interdiction and Counter-Drug Activi-
ties, Defense, $5,000,000.

Environmental Restoration, Defense,
$11,000,000.

Overseas Humanitarian, Disaster, and Civic
Aid, $1,000,000.

Former Soviet Union Threat Reduction,
$2,000,000.

Defense Health Program, $51,000,000.
Aircraft Procurement, Army, $9,000,000.
Missile Procurement, Army, $5,000,000.
Procurement of Weapons and Tracked Combat

Vehicles, Army, $10,000,000.
Procurement of Ammunition, Army, $6,000,000.
Other Procurement, Army, $17,000,000.
Aircraft Procurement, Navy, $29,000,000.
Weapons Procurement, Navy, $13,000,000.
Shipbuilding and Conversion, Navy,

$42,000,000.
Other Procurement, Navy, $18,000,000.
Procurement, Marine Corps, $4,000,000.
Aircraft Procurement, Air Force, $50,000,000.
Missile Procurement, Air Force, $29,000,000.
Other Procurement, Air Force, $45,000,000.
Procurement, Defense-Wide, $16,000,000.
Chemical Agents and Munitions Destruction,

Defense, $5,000,000.
Research, Development, Test and Evaluation,

Army, $20,000,000.
Research, Development, Test and Evaluation,

Navy, $50,000,000.
Research, Development, Test and Evaluation,

Air Force, $79,000,000.
Research, Development, Test and Evaluation,

Defense-Wide, $57,000,000.
Research, Development, Test and Evaluation,

Defense, $2,000,000.
(b) REDUCTIONS TO BE APPLIED PROPORTION-

ALLY.—Reductions under this section shall be
applied proportionally to each budget activity,
activity group, and subactivity group and to
each program, project, and activity within each
account.

Subtitle B—Naval Vessels and Shipyards
SEC. 1011. IOWA CLASS BATTLESHIPS.

(a) RETURN TO NAVAL VESSEL REGISTER.—The
Secretary of the Navy shall list on the Naval
Vessel Register, and maintain on such register,
at least two of the Iowa-class battleships that
were stricken from the register in February 1995.

(b) SUPPORT.—The Secretary shall retain the
existing logistical support necessary for support
of at least two operational Iowa class battle-
ships in active service, including technical
manuals, repair and replacement parts, and
ordnance.

(c) SELECTION OF SHIPS.—The Secretary shall
select for listing on the Naval Vessel Register
under subsection (a) Iowa class battleships that
are in good material condition and can provide
adequate fire support for an amphibious as-
sault.

(d) REPLACEMENT FIRE-SUPPORT CAPABIL-
ITY.—(1) If the Secretary of the Navy makes a
certification described in paragraph (2), the re-
quirements of subsections (a) and (b) shall ter-
minate, effective 60 days after the date of the
submission of such certification.

(2) A certification referred to in paragraph (1)
is a certification submitted by the Secretary of
the Navy in writing to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
that the Navy has within the fleet an oper-
ational surface fire-support capability that
equals or exceeds the fire-support capability
that the Iowa class battleships listed on the
Naval Vessel Register pursuant to subsection (a)
would, if in active service, be able to provide for
Marine Corps amphibious assaults and oper-
ations ashore.
SEC. 1012. TRANSFER OF NAVAL VESSELS TO CER-

TAIN FOREIGN COUNTRIES.
(a) TRANSFERS BY GRANT.—The Secretary of

the Navy is authorized to transfer on a grant
basis under section 516 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2321j) frigates of the Oli-
ver Hazard Perry class to other countries as fol-
lows:

(1) To the Government of Bahrain, the guided
missile frigate Jack Williams (FFG 24).

(2) To the Government of Egypt, the frigate
Copeland (FFG 25).

(3) To the Government of Turkey, the frigates
Clifton Sprague (FFG 16) and Antrim (FFG 20).

(b) TRANSFERS BY LEASE OR SALE.—The Sec-
retary of the Navy is authorized to transfer on
a lease basis under section 61 of the Arms Ex-
port Control Act (22 U.S.C. 2796) or on a sale
basis under section 21 of the Arms Export Con-
trol Act (22 U.S.C. 2761) frigates of the Oliver
Hazard Perry class to other countries as follows:

(1) To the Government of Egypt, the frigate
Duncan (FFG 10).

(2) To the Government of Oman, the guided
missile frigate Mahlon S. Tisdale (FFG 27).

(3) To the Government of Turkey, the frigate
Flatley (FFG 21).

(4) To the Government of the United Arab
Emirates, the guided missile frigate Gallery
(FFG 26).

(c) FINANCING FOR TRANSFERS BY LEASE.—Sec-
tion 23 of the Arms Export Control Act (22
U.S.C. 2763) may be used to provide financing
for any transfer by lease under subsection (b) in
the same manner as if such transfer were a pro-
curement by the recipient nation of a defense
article.

(d) COSTS OF TRANSFERS.—Any expense in-
curred by the United States in connection with
a transfer authorized by subsection (a) or (b)
shall be charged to the recipient.

(e) EXPIRATION OF AUTHORITY.—The author-
ity to transfer a vessel under subsection (a) and
under subsection (b) shall expire at the end of
the two-year period beginning on the date of the
enactment of this Act, except that a lease en-
tered into during that period under any provi-
sion of subsection (b) may be renewed.

(f) REPAIR AND REFURBISHMENT IN UNITED
STATES SHIPYARDS.—The Secretary of the Navy
shall require, as a condition of the transfer of a
vessel under this section, that the country to
which the vessel is transferred have such repair
or refurbishment of the vessel as is needed, be-
fore the vessel joins the naval forces of that
country, performed at a shipyard located in the
United States, including a United States Navy
shipyard.

(g) PROHIBITION ON CERTAIN TRANSFERS OF
VESSELS ON GRANT BASIS.—(1) Section 516 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2321j)
is amended by adding at the end the following
new subsection:

‘‘(g) PROHIBITION ON CERTAIN TRANSFERS OF
VESSELS ON GRANT BASIS.—(1) The President
may not transfer on a grant basis under this
section a vessel that is in excess of 3,000 tons or
that is less than 20 years of age.

‘‘(2) If the President determines that it is in
the national security interests of the United
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States to transfer a particular vessel on a grant
basis under this section, the President may re-
quest that Congress enact legislation exempting
the transfer from the prohibition in paragraph
(1).’’.

(2) The amendment made by paragraph (1)
shall apply with respect to the transfer of a ves-
sel on or after the date of the enactment of this
Act (other than a vessel the transfer of which is
authorized by subsection (a) or by law before
the date of the enactment of this Act).
SEC. 1013. CONTRACT OPTIONS FOR LMSR VES-

SELS.
(a) FINDINGS.—Congress makes the following

findings:
(1) A requirement for the Department of the

Navy to acquire 19 large, medium-speed, roll-on/
roll-off (LMSR) vessels was established by the
Secretary of Defense in the Mobility Require-
ments Study conducted after the Persian Gulf
War pursuant to section 909 of the National De-
fense Authorization Act for Fiscal Year 1991
(Public law 101–510; 104 Stat. 1623) and was
revalidated by the Secretary of Defense in the
report entitled ‘‘Mobility Requirements Study
Bottom-Up Review Update’’, submitted to Con-
gress in April 1995.

(2) The Strategic Sealift Program is a vital ele-
ment of the national military strategy calling
for the Nation to be able to fight and win two
nearly simultaneous major regional contin-
gencies.

(3) The Secretary of the Navy has entered into
contracts with shipyards covering acquisition of
a total of 17 such LMSR vessels, of which five
are vessel conversions and 12 are new construc-
tion vessels. Under those contracts, the Sec-
retary has placed orders for the acquisition of 11
vessels and has options for the acquisition of six
more, all of which would be new construction
vessels. The options allow the Secretary to place
orders for one vessel to be constructed at each of
two shipyards for award before December 31,
1995, December 31, 1996, and December 31, 1997,
respectively.

(4) Acquisition of an additional two such
LMSR vessels, for a total of 19 vessels (the re-
quirement described in paragraph (1)) would
contribute to preservation of the industrial base
of United States shipyards capable of building
auxiliary and sealift vessels.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of the Navy should
plan for, and budget to provide for, the acquisi-
tion as soon as possible of a total of 19 large,
medium-speed, roll-on/roll-off (LMSR) vessels
(the number determined to be required in the
Mobility Requirements Study referred to in sub-
section (a)(1)), rather than only 17 such vessels
(the number of vessels under contract as of May
1995).

(c) ADDITIONAL NEW CONSTRUCTION CONTRACT
OPTION.—The Secretary of the Navy should ne-
gotiate with each of the two shipyards holding
new construction contracts referred to in sub-
section (a)(3) (Department of the Navy contracts
numbered N00024–93–C–2203 and N00024–93–C–
2205) for an option under each such contract for
construction of one additional such LMSR ves-
sel, with such option to be available to the Sec-
retary for exercise during 1995, 1996, or 1997.

(d) REPORT.—The Secretary of the Navy shall
submit to the congressional defense committees,
by March 31, 1996, a report stating the inten-
tions of the Secretary regarding the acquisition
of options for the construction of two additional
LMSR vessels as described in subsection (c).
SEC. 1014. NATIONAL DEFENSE RESERVE FLEET.

(a) AVAILABILITY OF NATIONAL DEFENSE SEA-
LIFT FUND.—Section 2218 of title 10, United
States Code, is amended—

(1) in subsection (c)(1)—
(A) by striking out ‘‘only for—’’ in the matter

preceding subparagraph (A) and inserting in
lieu thereof ‘‘only for the following purposes:’’;

(B) by capitalizing the first letter of the first
word of subparagraphs (A), (B), (C), and (D);

(C) by striking out the semicolon at the end of
subparagraphs (A) and (B) and inserting in lieu
thereof a period;

(D) by striking out ‘‘; and’’ at the end of sub-
paragraph (C) and inserting in lieu thereof a
period; and

(E) by adding at the end the following new
subparagraph:

‘‘(E) Expenses for maintaining the National
Defense Reserve Fleet under section 11 of the
Merchant Ship Sales Act of 1946 (50 U.S.C. App.
1744), and for the costs of acquisition of vessels
for, and alteration and conversion of vessels in
(or to be placed in), the fleet, but only for ves-
sels built in United States shipyards.’’; and

(2) in subsection (i), by inserting ‘‘(other than
subsection (c)(1)(E))’’ after ‘‘Nothing in this sec-
tion’’.

(b) CLARIFICATION OF EXEMPTION OF NDRF
VESSELS FROM RETROFIT REQUIREMENT.—Sec-
tion 11 of the Merchant Ship Sales Act of 1946
(50 U.S.C. App. 1744) is amended by adding at
the end the following new subsection:

‘‘(e) Vessels in the National Defense Reserve
Fleet are exempt from the provisions of section
3703a of title 46, United States Code.’’.

(c) AUTHORITY TO USE NATIONAL DEFENSE
SEALIFT FUND TO CONVERT TWO VESSELS.—Of
the amount authorized to be appropriated in
section 302 for fiscal year 1996 for the National
Defense Sealift Fund under section 2218 of title
10, United States Code, not more than
$20,000,000 shall be available for conversion
work on the following two roll-on/roll-off ves-
sels, which were acquired by the Maritime Ad-
ministration during fiscal year 1995:

(1) M/V Cape Knox (ON-1036323).
(2) M/V Cape Kennedy (ON-1036324).

SEC. 1015. NAVAL SALVAGE FACILITIES.
Chapter 637 of title 10, United States Code, is

amended to read as follows:
‘‘CHAPTER 637—SALVAGE FACILITIES

‘‘Sec.
‘‘7361. Authority to provide for necessary sal-

vage facilities.
‘‘7362. Acquisition and transfer of vessels and

equipment.
‘‘7363. Settlement of claims.
‘‘7364. Disposition of receipts.

‘‘§ 7361. Authority to provide for necessary sal-
vage facilities
‘‘(a) AUTHORITY.—The Secretary of the Navy

may provide, by contract or otherwise, nec-
essary salvage facilities for public and private
vessels.

‘‘(b) COORDINATION WITH SECRETARY OF
TRANSPORTATION.—The Secretary shall submit
to the Secretary of Transportation for comment
each proposed contract for salvage facilities that
affects the interests of the Department of Trans-
portation.

‘‘(c) LIMITATION.—The Secretary of the Navy
may enter into a term contract under subsection
(a) only if the Secretary determines that avail-
able commercial salvage facilities are inadequate
to meet the requirements of national defense.

‘‘(d) PUBLIC NOTICE.—The Secretary may not
enter into a contract under subsection (a) until
the Secretary has provided public notice of the
intent to enter into such a contract.

‘‘§ 7362. Acquisition and transfer of vessels
and equipment
‘‘(a) AUTHORITY.—The Secretary of the Navy

may acquire or transfer for operation by private
salvage companies such vessels and equipment
as the Secretary considers necessary.

‘‘(b) AGREEMENT ON USE.—Before any salvage
vessel or salvage gear is transferred by the Sec-
retary to a private party, the private party must
agree in writing with the Secretary that the ves-
sel or gear will be used to support organized off-
shore salvage facilities for a period of as many
years as the Secretary considers appropriate.

‘‘(c) REFERENCE TO AUTHORITY TO ADVANCE
FUNDS FOR IMMEDIATE SALVAGE OPERATIONS.—
For authority for the Secretary of the Navy to

advance to private salvage companies such
funds as the Secretary considers necessary to
provide for the immediate financing of salvage
operations, see section 2307(g)(2) of this title.
‘‘§ 7363. Settlement of claims

‘‘The Secretary of the Navy may settle any
claim by the United States for salvage services
rendered by the Department of the Navy and
may receive payment of any such claim.
‘‘§ 7364. Disposition of receipts

‘‘Amounts received under this chapter shall be
credited to appropriations for maintaining naval
salvage facilities. However, any amount received
under this chapter in any fiscal year in excess
of naval salvage costs incurred by the Navy dur-
ing that fiscal year shall be deposited into the
general fund of the Treasury.’’.
SEC. 1016. VESSELS SUBJECT TO REPAIR UNDER

PHASED MAINTENANCE CONTRACTS.
(a) IN GENERAL.—The Secretary of the Navy

shall ensure that any vessel that is covered by
the contract referred to in subsection (b) re-
mains covered by that contract, regardless of the
operating command to which the vessel is subse-
quently assigned, unless the vessel is taken out
of service for the Department of the Navy.

(b) COVERED CONTRACT.—The contract re-
ferred to in subsection (a) is the contract en-
tered into before the date of the enactment of
this Act for the phased maintenance of AE class
ships.
SEC. 1017. CLARIFICATION OF REQUIREMENTS

RELATING TO REPAIRS OF VESSELS.
Section 7310(a) of title 10, United States Code,

is amended by inserting ‘‘or Guam’’ after ‘‘the
United States’’ the second place it appears.
SEC. 1018. SENSE OF CONGRESS CONCERNING

NAMING OF AMPHIBIOUS SHIPS.
It is the sense of Congress that the Secretary

of the Navy—
(1) should name the vessel to be designated

LHD–7 as the U.S.S. Iwo Jima; and
(2) should name the vessel to be designated

LPD–17, and each subsequent ship of the LPD–
17 class, after a Marine Corps battle or a mem-
ber of the Marine Corps.
SEC. 1019. SENSE OF CONGRESS CONCERNING

NAMING OF NAVAL VESSEL.
It is the sense of Congress that the Secretary

of the Navy should name an appropriate ship of
the United States Navy the U.S.S. Joseph
Vittori, in honor of Marine Corporal Joseph
Vittori (1929–1951) of Beverly, Massachusetts,
who was posthumously awarded the Medal of
Honor for actions against the enemy in Korea
on September 15–16, 1951.
SEC. 1020. TRANSFER OF RIVERINE PATROL

CRAFT.
(a) AUTHORITY TO TRANSFER VESSEL.—Not-

withstanding subsections (a) and (d) of section
7306 of title 10, United States Code, but subject
to subsections (b) and (c) of that section, the
Secretary of the Navy may transfer a vessel de-
scribed in subsection (b) to Tidewater Commu-
nity College, Portsmouth, Virginia, for scientific
and educational purposes.

(b) VESSEL.—The authority under subsection
(a) applies in the case of a riverine patrol craft
of the U.S.S. Swift class.

(c) LIMITATION.—The transfer authorized by
subsection (a) may be made only if the Secretary
determines that the vessel to be transferred is of
no further use to the United States for national
security purposes.

(d) TERMS AND CONDITIONS.—The Secretary
may require such terms and conditions in con-
nection with the transfer authorized by this sec-
tion as the Secretary considers appropriate.

Subtitle C—Counter-Drug Activities
SEC. 1021. REVISION AND CLARIFICATION OF AU-

THORITY FOR FEDERAL SUPPORT OF
DRUG INTERDICTION AND COUNTER-
DRUG ACTIVITIES OF THE NATIONAL
GUARD.

(a) FUNDING ASSISTANCE AUTHORIZED.—Sub-
section (a) of section 112 of title 32, United
States Code, is amended to read as follows:
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‘‘(a) FUNDING ASSISTANCE.—The Secretary of

Defense may provide funds to the Governor of a
State who submits to the Secretary a State drug
interdiction and counter-drug activities plan
satisfying the requirements of subsection (c).
Such funds shall be used for—

‘‘(1) the pay, allowances, clothing, subsist-
ence, gratuities, travel, and related expenses, as
authorized by State law, of personnel of the Na-
tional Guard of that State used, while not in
Federal service, for the purpose of
druginterdiction and counter-drug activities;

‘‘(2) the operation and maintenance of the
equipment and facilities of the National Guard
of that State used for the purpose of drug inter-
diction and counter-drug activities; and

‘‘(3) the procurement of services and leasing of
equipment for the National Guard of that State
used for the purpose of drug interdiction and
counter-drug activities.’’.

(b) REORGANIZATION OF SECTION.—Such sec-
tion is further amended—

(1) by redesignating subsection (f) as sub-
section (h);

(2) by redesignating subsection (d) as sub-
section (g) and transferring that subsection to
appear before subsection (h), as redesignated by
paragraph (1); and

(3) by redesignating subsections (b) and (c) as
subsections (c) and (d), respectively.

(c) STATE DRUG INTERDICTION AND COUNTER-
DRUG ACTIVITIES PLAN.—Subsection (c) of such
section, as redesignated by subsection (b)(3), is
amended—

(1) in the matter preceding paragraph (1), by
striking out ‘‘A plan referred to in subsection
(a)’’ and inserting in lieu thereof ‘‘A State drug
interdiction and counter-drug activities plan’’;

(2) by striking out ‘‘and’’ at the end of para-
graph (2); and

(3) in paragraph (3)—
(A) by striking out ‘‘annual training’’ and in-

serting in lieu thereof ‘‘training’’;
(B) by striking out the period at the end and

inserting in lieu thereof a semicolon; and
(C) by adding at the end the following new

paragraphs:
‘‘(4) include a certification by the Attorney

General of the State (or, in the case of a State
with no position of Attorney General, a civilian
official of the State equivalent to a State attor-
ney general) that the use of the National Guard
of the State for the activities proposed under the
plan is authorized by, and is consistent with,
State law; and

‘‘(5) certify that the Governor of the State or
a civilian law enforcement official of the State
designated by the Governor has determined that
any activities included in the plan that are car-
ried out in conjunction with Federal law en-
forcement agencies serve a State law enforce-
ment purpose.’’.

(d) EXAMINATION OF STATE PLAN.—Subsection
(d) of such section, as redesignated by sub-
section (b)(3), is amended—

(1) in paragraph (1)—
(A) by striking out ‘‘subsection (b)’’ and in-

serting in lieu thereof ‘‘subsection (c)’’; and
(B) by inserting after ‘‘Before funds are pro-

vided to the Governor of a State under this sec-
tion’’ the following: ‘‘and before members of the
National Guard of that State are ordered to full-
time National Guard duty as authorized in sub-
section (b)’’; and

(2) in paragraph (3)—
(A) in subparagraph (A), by striking out ‘‘sub-

section (b)’’ and inserting in lieu thereof ‘‘sub-
section (c)’’; and

(B) by striking out subparagraph (B) and in-
serting in lieu thereof the following:

‘‘(B) pursuant to the plan submitted for a pre-
vious fiscal year, funds were provided to the
State in accordance with subsection (a) or per-
sonnel of the National Guard of the State were
ordered to perform full-time National Guard
duty in accordance with subsection (b).’’.

(e) USE OF PERSONNEL PERFORMING FULL-
TIME NATIONAL GUARD DUTY.—Such section is

further amended by inserting after subsection
(a) the following new subsection (b):

‘‘(b) USE OF PERSONNEL PERFORMING FULL
TIME NATIONAL GUARD DUTY.—Under regula-
tions prescribed by the Secretary of Defense,
personnel of the National Guard of a State may,
in accordance with the State drug interdiction
and counter-drug activities plan referred to in
subsection (c), be ordered to perform full-time
National Guard duty under section 502(f) of this
title for the purpose of carrying out drug inter-
diction and counter-drug activities.’’.

(f) END STRENGTH LIMITATION.—Such section
is further amended by inserting after subsection
(e) the following new subsection (f):

‘‘(f) END STRENGTH LIMITATION.—(1) Except
as provided in paragraph (2), at the end of a fis-
cal year there may not be more than 4000 mem-
bers of the National Guard—

‘‘(A) on full-time National Guard duty under
section 502(f) of this title to perform drug inter-
diction or counter-drug activities pursuant to an
order to duty for a period of more than 180 days;
or

‘‘(B) on duty under State authority to perform
drug interdiction or counter-drug activities pur-
suant to an order to duty for a period of more
than 180 days with State pay and allowances
being reimbursed with funds provided under
subsection (a)(1).

‘‘(2) The Secretary of Defense may increase
the end strength authorized under paragraph
(1) by not more than 20 percent for any fiscal
year if the Secretary determines that such an in-
crease is necessary in the national security in-
terests of the United States.’’.

(g) DEFINITIONS.—Subsection (h) of such sec-
tion, as redesignated by subsection (b)(1), is
amended by striking out paragraph (1) and in-
serting in lieu thereof the following:

‘‘(1) The term ‘drug interdiction and counter-
drug activities’, with respect to the National
Guard of a State, means the use of National
Guard personnel in drug interdiction and
counter-drug law enforcement activities author-
ized by the law of the State and requested by
the Governor of the State.’’.

(h) TECHNICAL AMENDMENTS.—Subsection (e)
of such section is amended—

(1) in paragraph (1), by striking out ‘‘sections
517 and 524’’ and inserting in lieu thereof ‘‘sec-
tions 12011 and 12012’’; and

(2) in paragraph (2), by striking out ‘‘the
Committees on Armed Services of the Senate and
House of Representatives’’ and inserting in lieu
thereof ‘‘the Committee on Armed Services of the
Senate and the Committee on National Security
of the House of Representatives’’.
SEC. 1022. NATIONAL DRUG INTELLIGENCE CEN-

TER.
(a) LIMITATION ON USE OF FUNDS.—Except as

provided in subsection (b), funds appropriated
or otherwise made available for the Department
of Defense pursuant to this or any other Act
may not be obligated or expended for the Na-
tional Drug Intelligence Center, Johnstown,
Pennsylvania.

(b) EXCEPTION.—If the Attorney General oper-
ates the National Drug Intelligence Center using
funds available for the Department of Justice,
the Secretary of Defense may continue to pro-
vide Department of Defense intelligence person-
nel to support intelligence activities at the Cen-
ter. The number of such personnel providing
support to the Center after the date of the en-
actment of this Act may not exceed the number
of the Department of Defense intelligence per-
sonnel who are supporting intelligence activities
at the Center on the day before such date.

Subtitle D—Civilian Personnel
SEC. 1031. MANAGEMENT OF DEPARTMENT OF DE-

FENSE CIVILIAN PERSONNEL.
Section 129 of title 10, United States Code, is

amended—
(1) in subsection (a)—
(A) by striking out ‘‘man-year constraint or

limitation’’ and inserting in lieu thereof ‘‘con-

straint or limitation in terms of man years, end
strength, full-time equivalent positions, or maxi-
mum number of employees’’; and

(B) by adding at the end the following new
sentence: ‘‘The Secretary of Defense and the
Secretaries of the military departments may not
be required to make a reduction in the number
of full-time equivalent positions in the Depart-
ment of Defense unless such reduction is nec-
essary due to a reduction in funds available to
the Department or is required under a law that
is enacted after the date of the enactment of the
National Defense Authorization Act for Fiscal
Year 1996 and that refers specifically to this
subsection.’’;

(2) in subsection (b)(2), by striking out ‘‘any
end-strength’’ and inserting in lieu thereof
‘‘any constraint or limitation in terms of man
years, end strength, full-time equivalent posi-
tions, or maximum number of employees’’; and

(3) by adding at the end the following new
subsection:

‘‘(d) With respect to each budget activity
within an appropriation for a fiscal year for op-
erations and maintenance, the Secretary of De-
fense shall ensure that there are employed dur-
ing that fiscal year employees in the number
and with the combination of skills and quali-
fications that are necessary to carry out the
functions within that budget activity for which
funds are provided for that fiscal year.’’.
SEC. 1032. CONVERSION OF MILITARY POSITIONS

TO CIVILIAN POSITIONS.
(a) CONVERSION REQUIREMENT.—(1) By Sep-

tember 30, 1997, the Secretary of Defense shall
convert at least 10,000 military positions to civil-
ian positions.

(2) At least 3,000 of the military positions con-
verted to satisfy the requirement of paragraph
(1) shall be converted to civilian positions not
later than September 30, 1996.

(3) In this subsection:
(A) The term ‘‘military position’’ means a po-

sition that, as of the date of the enactment of
this Act, is authorized to be filled by a member
of the Armed Forces on active duty.

(B) The term ‘‘civilian position’’ means a posi-
tion that is required to be filled by a civilian em-
ployee of the Department of Defense.

(b) IMPLEMENTATION PLAN.—Not later than
March 31, 1996, the Secretary of Defense shall
submit to the Committee on Armed Services of
the Senate and the Committee on National Secu-
rity of the House of Representatives a plan for
the implementation of subsection (a).
SEC. 1033. ELIMINATION OF 120-DAY LIMITATION

ON DETAILS OF CERTAIN EMPLOY-
EES.

(a) ELIMINATION OF LIMITATION.—Subsection
(b) of section 3341 of title 5, United States Code,
is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; and
(2) by adding at the end the following:
‘‘(2) The 120-day limitation in paragraph (1)

for details and renewals of details does not
apply to the Department of Defense in the case
of a detail—

‘‘(A) made in connection with the closure or
realignment of a military installation pursuant
to a base closure law or an organizational re-
structuring of the Department as part of a re-
duction in the size of the armed forces or the ci-
vilian workforce of the Department; and

‘‘(B) in which the position to which the em-
ployee is detailed is eliminated on or before the
date of the closure, realignment, or restructur-
ing.

‘‘(c) For purposes of this section—
‘‘(1) the term ‘base closure law’ means—
‘‘(A) section 2687 of title 10;
‘‘(B) title II of the Defense Authorization

Amendments and Base Closure and Realignment
Act (10 U.S.C. 2687 note); and

‘‘(C) the Defense Base Closure and Realign-
ment Act of 1990 (10 U.S.C. 2687 note); and

‘‘(2) the term ‘military installation’—
‘‘(A) in the case of an installation covered by

section 2687 of title 10, has the meaning given
such term in subsection (e)(1) of such section;
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‘‘(B) in the case of an installation covered by

the Act referred to in subparagraph (B) of para-
graph (1), has the meaning given such term in
section 209(6) of such Act; and

‘‘(C) in the case of an installation covered by
the Act referred to in subparagraph (C) of that
paragraph, has the meaning given such term in
section 2910(4) of such Act.’’.

(b) APPLICABILITY.—The amendments made by
subsection (a) apply to details made before the
date of the enactment of this Act but still in ef-
fect on that date and details made on or after
that date.
SEC. 1034. AUTHORITY FOR CIVILIAN EMPLOYEES

OF DEPARTMENT OF DEFENSE TO
PARTICIPATE VOLUNTARILY IN RE-
DUCTIONS IN FORCE.

Section 3502 of title 5, United States Code, is
amended by adding at the end the following:

‘‘(f)(1) The Secretary of Defense or the Sec-
retary of a military department may—

‘‘(A) release in a reduction in force an em-
ployee who volunteers for the release even
though the employee is not otherwise subject to
release in the reduction in force under the cri-
teria applicable under the other provisions of
this section; and

‘‘(B) for each employee voluntarily released in
the reduction in force under subparagraph (A),
retain an employee in a similar position who
would otherwise be released in the reduction in
force under such criteria.

‘‘(2) A voluntary release of an employee in a
reduction in force pursuant to paragraph (1)
shall be treated as an involuntary release in the
reduction in force.

‘‘(3) An employee with critical knowledge and
skills (as defined by the Secretary concerned)
may not participate in a voluntary release
under paragraph (1) if the Secretary concerned
determines that such participation would impair
the performance of the mission of the Depart-
ment of Defense or the military department con-
cerned.

‘‘(4) The regulations prescribed under this sec-
tion shall incorporate the authority provided in
this subsection.

‘‘(5) The authority under paragraph (1) may
not be exercised after September 30, 1996.’’.
SEC. 1035. AUTHORITY TO PAY SEVERANCE PAY-

MENTS IN LUMP SUMS.
Section 5595 of title 5, United States Code, is

amended by adding at the end the following:
‘‘(i)(1) In the case of an employee of the De-

partment of Defense who is entitled to severance
pay under this section, the Secretary of Defense
or the Secretary of the military department con-
cerned may, upon application by the employee,
pay the total amount of the severance pay to
the employee in one lump sum.

‘‘(2)(A) If an employee paid severance pay in
a lump sum under this subsection is reemployed
by the Government of the United States or the
government of the District of Columbia at such
time that, had the employee been paid severance
pay in regular pay periods under subsection (b),
the payments of such pay would have been dis-
continued under subsection (d) upon such reem-
ployment, the employee shall repay to the De-
partment of Defense (for the military depart-
ment that formerly employed the employee, if
applicable) an amount equal to the amount of
severance pay to which the employee was enti-
tled under this section that would not have been
paid to the employee under subsection (d) by
reason of such reemployment.

‘‘(B) The period of service represented by an
amount of severance pay repaid by an employee
under subparagraph (A) shall be considered
service for which severance pay has not been re-
ceived by the employee under this section.

‘‘(C) Amounts repaid to an agency under this
paragraph shall be credited to the appropriation
available for the pay of employees of the agency
for the fiscal year in which received. Amounts
so credited shall be merged with, and shall be
available for the same purposes and the same
period as, the other funds in that appropriation.

‘‘(3) If an employee fails to repay to an agen-
cy an amount required to be repaid under para-
graph (2)(A), that amount is recoverable from
the employee as a debt due the United States.

‘‘(4) This subsection applies with respect to
severance pay payable under this section for
separations taking effect on or after the date of
the enactment of the National Defense Author-
ization Act for Fiscal Year 1996 and before Octo-
ber 1, 1999.’’.
SEC. 1036. CONTINUED HEALTH INSURANCE COV-

ERAGE.
Section 8905a(d)(4) of title 5, United States

Code, is amended—
(1) in subparagraph (A), by inserting ‘‘, or a

voluntary separation from a surplus position,’’
after ‘‘an involuntary separation from a posi-
tion’’; and

(2) by adding at the end the following new
subparagraph:

‘‘(C) For the purpose of this paragraph, ‘sur-
plus position’ means a position which is identi-
fied in pre-reduction-in-force planning as no
longer required, and which is expected to be
eliminated under formal reduction-in-force pro-
cedures.’’.
SEC. 1037. REVISION OF AUTHORITY FOR AP-

POINTMENTS OF INVOLUNTARILY
SEPARATED MILITARY RESERVE
TECHNICIANS.

(a) REVISION OF AUTHORITY.—Section 3329 of
title 5, United States Code, as added by section
544 of the National Defense Authorization Act
for Fiscal Year 1993 (Public Law 102–484; 106
Stat. 2415), is amended—

(1) in subsection (b), by striking out ‘‘be of-
fered’’ and inserting in lieu thereof ‘‘be provided
placement consideration in a position described
in subsection (c) through a priority placement
program of the Department of Defense’’; and

(2) by striking out subsection (c) and inserting
in lieu thereof the following new subsection (c):

‘‘(c)(1) The position for which placement con-
sideration shall be provided to a former military
technician under subsection (b) shall be a posi-
tion—

‘‘(A) in either the competitive service or the
excepted service;

‘‘(B) within the Department of Defense; and
‘‘(C) in which the person is qualified to serve,

taking into consideration whether the employee
in that position is required to be a member of a
reserve component of the armed forces as a con-
dition of employment.

‘‘(2) To the maximum extent practicable, the
position shall also be in a pay grade or other
pay classification sufficient to ensure that the
rate of basic pay of the former military techni-
cian, upon appointment to the position, is not
less than the rate of basic pay last received by
the former military technician for technician
service before separation.’’.

(b) TECHNICAL AND CLERICAL AMENDMENTS.—
(1) The section 3329 of title 5, United States
Code, that was added by section 4431 of the Na-
tional Defense Authorization Act for Fiscal
Year 1993 (Public Law 102–484; 106 Stat. 2719) is
redesignated as section 3330 of such title.

(2) The table of sections at the beginning of
chapter 33 of such title is amended by striking
out the item relating to section 3329, as added by
section 4431(b) of such Act (106 Stat. 2720), and
inserting in lieu thereof the following new item:
‘‘3330. Government-wide list of vacant posi-

tions.’’.
SEC. 1038. WEARING OF UNIFORM BY NATIONAL

GUARD TECHNICIANS.
(a) REQUIREMENT.—Section 709(b) of title 32,

United States Code, is amended to read as fol-
lows:

‘‘(b) Except as prescribed by the Secretary
concerned, a technician employed under sub-
section (a) shall, while so employed—

‘‘(1) be a member of the National Guard;
‘‘(2) hold the military grade specified by the

Secretary concerned for that position; and
‘‘(3) wear the uniform appropriate for the

member’s grade and component of the armed
forces while performing duties as a technician.’’.

(b) UNIFORM ALLOWANCES FOR OFFICERS.—
Section 417 of title 37, United States Code, is
amended by adding at the end the following:

‘‘(d)(1) For purposes of sections 415 and 416 of
this title, a period for which an officer of an
armed force, while employed as a National
Guard technician, is required to wear a uniform
under section 709(b) of title 32 shall be treated
as a period of active duty (other than for train-
ing).

‘‘(2) A uniform allowance may not be paid,
and uniforms may not be furnished, to an offi-
cer under section 1593 of title 10 or section 5901
of title 5 for a period of employment referred to
in paragraph (1) for which an officer is paid a
uniform allowance under section 415 or 416 of
this title.’’.

(c) CLOTHING OR ALLOWANCES FOR ENLISTED
MEMBERS.—Section 418 of title 37, United States
Code, is amended—

(1) by inserting ‘‘(a)’’ before ‘‘The President’’;
and

(2) by adding at the end the following:
‘‘(b) In determining the quantity and kind of

clothing or allowances to be furnished pursuant
to regulations prescribed under this section to
persons employed as National Guard techni-
cians under section 709 of title 32, the President
shall take into account the requirement under
subsection (b) of such section for such persons
to wear a uniform.

‘‘(c) A uniform allowance may not be paid,
and uniforms may not be furnished, under sec-
tion 1593 of title 10 or section 5901 of title 5 to
a person referred to in subsection (b) for a pe-
riod of employment referred to in that sub-
section for which a uniform allowance is paid
under section 415 or 416 of this title.’’.
SEC. 1039. MILITARY LEAVE FOR MILITARY RE-

SERVE TECHNICIANS FOR CERTAIN
DUTY OVERSEAS.

Section 6323 of title 5, United States Code is
amended by adding at the end the following
new subsection:

‘‘(d)(1) A military reserve technician described
in section 8401(30) is entitled at such person’s re-
quest to leave without loss of, or reduction in,
pay, leave to which such person is otherwise en-
titled, credit for time or service, or performance
or efficiency rating for each day, not to exceed
44 workdays in a calendar year, in which such
person is on active duty without pay, as author-
ized pursuant to section 12315 of title 10, under
section 12301(b) or 12301(d) of title 10 (other
than active duty during a war or national emer-
gency declared by the President or Congress) for
participation in noncombat operations outside
the United States, its territories and possessions.

‘‘(2) An employee who requests annual leave
or compensatory time to which the employee is
otherwise entitled, for a period during which
the employee would have been entitled upon re-
quest to leave under this subsection, may be
granted such annual leave or compensatory time
without regard to this section or section 5519.’’.
SEC. 1040. PERSONNEL ACTIONS INVOLVING EM-

PLOYEES OF NONAPPROPRIATED
FUND INSTRUMENTALITIES.

(a) CLARIFICATION OF DEFINITION OF
NONAPPROPRIATED FUND INSTRUMENTALITY EM-
PLOYEE.—Subsection (a)(1) of section 1587 of
title 10, United States Code, is amended by add-
ing at the end the following new sentence:
‘‘Such term includes a civilian employee of a
support organization within the Department of
Defense or a military department, such as the
Defense Finance and Accounting Service, who is
paid from nonappropriated funds on account of
the nature of the employee’s duties.’’.

(b) DIRECT REPORTING OF VIOLATIONS.—Sub-
section (e) of such section is amended in the sec-
ond sentence by inserting before the period the
following: ‘‘and to permit the reporting of al-
leged violations of subsection (b) directly to the
Inspector General of the Department of De-
fense’’.

(c) TECHNICAL AMENDMENT.—Subsection (a)(1)
of such section is further amended by striking
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out ‘‘Navy Resale and Services Support Office’’
and inserting in lieu thereof ‘‘Navy Exchange
Service Command’’.

(d) CLERICAL AMENDMENTS.—(1) The heading
of such section is amended to read as follows:

‘‘§ 1587. Employees of nonappropriated fund
instrumentalities: reprisals’’.
(2) The item relating to such section in the

table of sections at the beginning of chapter 81
of such title is amended to read as follows:

‘‘1587. Employees of nonappropriated fund in-
strumentalities: reprisals.’’.

SEC. 1041. COVERAGE OF NONAPPROPRIATED
FUND EMPLOYEES UNDER AUTHOR-
ITY FOR FLEXIBLE AND COM-
PRESSED WORK SCHEDULES.

Paragraph (2) of section 6121 of title 5, United
States Code, is amended to read as follows:

‘‘(2) ‘employee’ has the meaning given the
term in subsection (a) of section 2105 of this
title, except that such term also includes an em-
ployee described in subsection (c) of that sec-
tion;’’.
SEC. 1042. LIMITATION ON PROVISION OF OVER-

SEAS LIVING QUARTERS ALLOW-
ANCES FOR NONAPPROPRIATED
FUND INSTRUMENTALITY EMPLOY-
EES.

(a) CONFORMING ALLOWANCE TO ALLOWANCES
FOR OTHER CIVILIAN EMPLOYEES.—Subject to
subsection (b), an overseas living quarters al-
lowance paid from nonappropriated funds and
provided to a nonappropriated fund instrumen-
tality employee after the date of the enactment
of this Act may not exceed the amount of a
quarters allowance provided under subchapter
III of chapter 59 of title 5 to a similarly situated
civilian employee of the Department of Defense
paid from appropriated funds.

(b) APPLICATION TO CERTAIN CURRENT EM-
PLOYEES.—In the case of a nonappropriated
fund instrumentality employee who, as of the
date of the enactment of this Act, receives an
overseas living quarters allowance under any
other authority, subsection (a) shall apply to
such employee only after the earlier of—

(1) September 30, 1997; or
(2) the date on which the employee otherwise

ceases to be eligible for such an allowance under
such other authority.

(c) NONAPPROPRIATED FUND INSTRUMENTALITY
EMPLOYEE DEFINED.—For purposes of this sec-
tion, the term ‘‘nonappropriated fund instru-
mentality employee’’ has the meaning given
such term in section 1587(a)(1) of title 10, United
States Code.
SEC. 1043. ELECTIONS RELATING TO RETIRE-

MENT COVERAGE.
(a) IN GENERAL.—
(1) CIVIL SERVICE RETIREMENT SYSTEM.—Sec-

tion 8347(q) of title 5, United States Code, is
amended—

(A) in paragraph (1)—
(i) by striking ‘‘of the Department of Defense

or the Coast Guard’’ in the matter before sub-
paragraph (A); and

(ii) by striking ‘‘3 days’’ and inserting ‘‘1
year’’; and

(B) in paragraph (2)(C)—
(i) by striking ‘‘3 days’’ and inserting ‘‘1

year’’; and
(ii) by striking ‘‘in the Department of Defense

or the Coast Guard, respectively,’’.
(2) FEDERAL EMPLOYEES’ RETIREMENT SYS-

TEM.—Section 8461(n) of title 5, United States
Code, is amended—

(A) in paragraph (1)—
(i) by striking ‘‘of the Department of Defense

or the Coast Guard’’ in the matter before sub-
paragraph (A); and

(ii) by striking ‘‘3 days’’ and inserting ‘‘1
year’’; and

(B) in paragraph (2)(C)—
(i) by striking ‘‘3 days’’ and inserting ‘‘1

year’’; and
(ii) by striking ‘‘in the Department of Defense

or the Coast Guard, respectively,’’.

(b) REGULATIONS.—Not later than 6 months
after the date of the enactment of this Act, the
Office of Personnel Management (and each of
the other administrative authorities, within the
meaning of subsection (c)(2)(C)(iii)) shall pre-
scribe any regulations (or make any modifica-
tions in existing regulations) necessary to carry
out this section and the amendments made by
this section, including regulations to provide for
the notification of individuals who may be af-
fected by the enactment of this section. All regu-
lations (and modifications to regulations) under
the preceding sentence shall take effect on the
same date.

(c) APPLICABILITY; RELATED PROVISIONS.—
(1) PROSPECTIVE RULES.—Except as otherwise

provided in this subsection, the amendments
made by this section shall apply with respect to
moves occurring on or after the effective date of
the regulations under subsection (b). Moves oc-
curring on or after the date of the enactment of
this Act and before the effective date of such
regulations shall be subject to applicable provi-
sions of title 5, United States Code, disregarding
the amendments made by this section, except
that any individual making an election pursu-
ant to this sentence shall be ineligible to make
an election otherwise allowable under para-
graph (2).

(2) RETROACTIVE RULES.—
(A) IN GENERAL.—The regulations under sub-

section (b) shall include provisions for the appli-
cation of sections 8347(q) and 8461(n) of title 5,
United States Code, as amended by this section,
with respect to any individual who, at any time
after December 31, 1965, and before the effective
date of such regulations, moved between posi-
tions in circumstances that would have quali-
fied such individual to make an election under
the provisions of such section 8347(q) or 8461(n),
as so amended, if such provisions had then been
in effect.

(B) DEADLINE; RELATED PROVISIONS.—An elec-
tion pursuant to this paragraph—

(i) shall be made within 1 year after the effec-
tive date of the regulations under subsection (b),
and

(ii) shall have the same force and effect as if
it had been timely made at the time of the move,

except that no such election may be made by
any individual—

(I) who has previously made, or had an op-
portunity to make, an election under section
8347(q) or 8461(n) of title 5, United States Code
(as in effect before being amended by this sec-
tion); however, this subclause shall not be con-
sidered to render an individual ineligible, based
on an opportunity arising out of a move occur-
ring during the period described in the second
sentence of paragraph (1), if no election has in
fact been made by such individual based on
such move;

(II) who has not, since the move on which eli-
gibility for the election is based, remained con-
tinuously subject (disregarding any break in
service of less than 3 days) to CSRS or FERS or
both seriatim (if the move was from a NAFI po-
sition) or any retirement system (or 2 or more
such systems seriatim) established for employees
described in section 2105(c) of such title (if the
move was to a NAFI position); or

(III) if such election would be based on a
move to the Civil Service Retirement System
from a retirement system established for employ-
ees described in section 2105(c) of such title.

(C) TRANSFERS OF CONTRIBUTIONS.—
(i) IN GENERAL.—If an individual makes an

election under this paragraph to be transferred
back to a retirement system in which such indi-
vidual previously participated (in this section
referred to as the ‘‘previous system’’), all indi-
vidual contributions (including interest) and
Government contributions to the retirement sys-
tem in which such individual is then currently
participating (in this section referred to as the
‘‘current system’’), excluding those made to the
Thrift Savings Plan or any other defined con-

tribution plan, which are attributable to periods
of service performed since the move on which
the election is based, shall be paid to the fund,
account, or other repository for contributions
made under the previous system. For purposes
of this section, the term ‘‘current system’’ shall
be considered also to include any retirement sys-
tem (besides the one in which the individual is
participating at the time of making the election)
in which such individual previously partici-
pated since the move on which the election is
based.

(ii) CONDITION SUBSEQUENT RELATING TO RE-
PAYMENT OF LUMP-SUM CREDIT.—In the case of
an individual who has received such individ-
ual’s lump-sum credit (within the meaning of
section 8401(19) of title 5, United States Code, or
a similar payment) from such individual’s pre-
vious system, the payment described in clause (i)
shall not be made (and the election to which it
relates shall be ineffective) unless such lump-
sum credit is redeposited or otherwise paid at
such time and in such manner as shall be re-
quired under applicable regulations. Regula-
tions to carry out this clause shall include pro-
visions for the computation of interest (consist-
ent with section 8334(e)(2) and (3) of title 5,
United States Code), if no provisions for such
computation otherwise exist.

(iii) CONDITION SUBSEQUENT RELATING TO DE-
FICIENCY IN PAYMENTS RELATIVE TO AMOUNTS
NEEDED TO ENSURE THAT BENEFITS ARE FULLY
FUNDED.—

(I) IN GENERAL.—Except as provided in
subclause (II), the payment described in clause
(i) shall not be made (and the election to which
it relates shall be ineffective) if the actuarial
present value of the future benefits that would
be payable under the previous system with re-
spect to service performed by such individual
after the move on which the election under this
paragraph is based and before the effective date
of the election, exceeds the total amounts re-
quired to be transferred to the previous system
under the preceding provisions of this subpara-
graph with respect to such service, as deter-
mined by the authority administering such pre-
vious system (in this section referred to as the
‘‘administrative authority’’).

(II) PAYMENT OF DEFICIENCY.—A determina-
tion of a deficiency under this clause shall not
render an election ineffective if the individual
pays or arranges to pay, at a time and in a
manner satisfactory to such administrative au-
thority, the full amount of the deficiency de-
scribed in subclause (I).

(D) ALTERNATIVE ELECTION FOR AN INDIVID-
UAL THEN PARTICIPATING IN FERS.—

(i) APPLICABILITY.—This subparagraph ap-
plies with respect to any individual who—

(I) is then currently participating in FERS;
and

(II) would then otherwise be eligible to make
an election under subparagraphs (A) through
(C) of this paragraph, determined disregarding
the matter in subclause (I) of subparagraph (B)
before the first semicolon therein.

(ii) ELECTION.—An individual described in
clause (i) may, instead of making an election for
which such individual is otherwise eligible
under this paragraph, elect to have all prior
qualifying NAFI service of such individual
treated as creditable service for purposes of any
annuity under FERS payable out of the Civil
Service Retirement and Disability Fund.

(iii) QUALIFYING NAFI SERVICE.—For purposes
of this subparagraph, the term ‘‘qualifying
NAFI service’’ means any service which, but for
this subparagraph, would be creditable for pur-
poses of any retirement system established for
employees described in section 2105(c) of title 5,
United States Code.

(iv) SERVICE CEASES TO BE CREDITABLE FOR
NAFI RETIREMENT SYSTEM PURPOSES.—Any
qualifying NAFI service that becomes creditable
for FERS purposes by virtue of an election made
under this subparagraph shall not be creditable
for purposes of any retirement system referred to
in clause (iii).
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(v) CONDITIONS.—An election under this sub-

paragraph shall be subject to requirements, simi-
lar to those set forth in subparagraph (C), to en-
sure that—

(I) appropriate transfers of individual and
Government contributions are made to the Civil
Service Retirement and Disability Fund; and

(II) the actuarial present value of future bene-
fits under FERS attributable to service made
creditable by such election is fully funded.

(E) ALTERNATIVE ELECTION FOR AN INDIVIDUAL
THEN PARTICIPATING IN A NAFI RETIREMENT SYS-
TEM.—

(i) APPLICABILITY.—This subparagraph ap-
plies with respect to any individual who—

(I) is then currently participating in any re-
tirement system established for employees de-
scribed in section 2105(c) of title 5, United States
Code (in this subparagraph referred to as a
‘‘NAFI retirement system’’); and

(II) would then otherwise be eligible to make
an election under subparagraphs (A) through
(C) of this paragraph (determined disregarding
the matter in subclause (I) of subparagraph (B)
before the first semicolon therein) based on a
move from FERS.

(ii) ELECTION.—An individual described in
clause (i) may, instead of making an election for
which such individual is otherwise eligible
under this paragraph, elect to have all prior
qualifying FERS service of such individual
treated as creditable service for purposes of de-
termining eligibility for benefits under a NAFI
retirement system, but not for purposes of com-
puting the amount of any such benefits except
as provided in clause (v)(II).

(iii) QUALIFYING FERS SERVICE.—For purposes
of this subparagraph, the term ‘‘qualifying
FERS service’’ means any service which, but for
this subparagraph, would be creditable for pur-
poses of the Federal Employees’ Retirement Sys-
tem.

(iv) SERVICE CEASES TO BE CREDITABLE FOR
PURPOSES OF FERS.—Any qualifying FERS serv-
ice that becomes creditable for NAFI purposes
by virtue of an election made under this sub-
paragraph shall not be creditable for purposes
of the Federal Employees’ Retirement System.

(v) FUNDING REQUIREMENTS.—
(I) IN GENERAL.—Except as provided in

subclause (II), nothing in this section or in any
other provision of law or any other authority
shall be considered to require any payment or
transfer of monies in order for an election under
this subparagraph to be effective.

(II) CONTRIBUTION REQUIRED ONLY IF INDIVID-
UAL ELECTS TO HAVE SERVICE MADE CREDITABLE
FOR COMPUTATION PURPOSES AS WELL.—Under
regulations prescribed by the appropriate ad-
ministrative authority, an individual making an
election under this subparagraph may further
elect to have the qualifying FERS service made
creditable for computation purposes under a
NAFI retirement system, but only if the individ-
ual pays or arranges to pay, at a time and in a
manner satisfactory to such administrative au-
thority, the amount necessary to fully fund the
actuarial present value of future benefits under
the NAFI retirement system attributable to the
qualifying FERS service.

(3) INFORMATION.—The regulations under sub-
section (b) shall include provisions under which
any individual—

(A) shall, upon request, be provided informa-
tion or assistance in determining whether such
individual is eligible to make an election under
paragraph (2) and, if so, the exact amount of
any payment which would be required of such
individual in connection with any such election;
and

(B) may seek any other information or assist-
ance relating to any such election.

(d) CREDITABILITY OF NAFI SERVICE FOR RIF
PURPOSES.—

(1) IN GENERAL.—Clause (ii) of section
3502(a)(C) of title 5, United States Code, is
amended by striking ‘‘January 1, 1987’’ and in-
serting ‘‘January 1, 1966’’.

(2) EFFECTIVE DATE.—Notwithstanding any
provision of subsection (c), the amendment made
by paragraph (1) shall—

(A) take effect on the date of the enactment of
this Act; and

(B) apply with respect to any reduction in
force carried out on or after such date.
SEC. 1044. EXTENSION OF TEMPORARY AUTHOR-

ITY TO PAY CIVILIAN EMPLOYEES
WITH RESPECT TO THE EVACUATION
FROM GUANTANAMO, CUBA.

(a) EXTENSION OF AUTHORITY.—The Secretary
of Defense may, until the end of January 31,
1996 and without regard to the time limitations
specified in subsection (a) of section 5523 of title
5, United States Code, make payments under the
provisions of such section from funds available
for the pay of civilian personnel in the case of
employees, or an employee’s dependents or im-
mediate family, evacuated from Guantanamo
Bay, Cuba, pursuant to the August 26, 1994
order of the Secretary. This section shall take
effect as of October 1, 1995, and shall apply with
respect to payments made for periods occurring
on or after that date.

(b) MONTHLY REPORT.—On the first day of
each month beginning after the date of the en-
actment of this Act and ending before March
1996, the Secretary of the Navy shall transmit to
the Committee on Armed Services of the Senate
and the Committee on National Security of the
House of Representatives a report regarding the
payment of employees pursuant to subsection
(a). Each such report shall include, for the
month preceding the month in which the report
is transmitted, a statement of the following:

(1) The number of the employees paid pursu-
ant to such section.

(2) The positions of employment of the em-
ployees.

(3) The number and location of the employees’
dependents and immediate families.

(4) The actions taken by the Secretary to
eliminate the conditions which necessitated the
payments.

Subtitle E—Miscellaneous Reporting
Requirements

SEC. 1051. REPORT ON FISCAL YEAR 1997 BUDGET
SUBMISSION REGARDING GUARD
AND RESERVE COMPONENTS.

(a) REPORT.—The Secretary of Defense shall
submit to the congressional defense committees,
at the same time that the President submits the
budget for fiscal year 1997 under section 1105(a)
of title 31, United States Code, a report on
amounts requested in that budget for the Guard
and Reserve components.

(b) CONTENT.—The report shall include the
following:

(1) A description of the anticipated effect that
the amounts requested (if approved by Congress)
will have to enhance the capabilities of each of
the Guard and Reserve components.

(2) A listing, with respect to each such compo-
nent, of each of the following:

(A) The amount requested for each major
weapon system for which funds are requested in
the budget for that component.

(B) The amount requested for each item of
equipment (other than a major weapon system)
for which funds are requested in the budget for
that component.

(C) The amount requested for each military
construction project, together with the location
of each such project, for which funds are re-
quested in the budget for that component.

(c) INCLUSION OF INFORMATION IN NEXT
FYDP.—The Secretary of Defense shall specifi-
cally display in the next future-years defense
program (or program revision) submitted to Con-
gress after the date of the enactment of this Act
the amounts programmed for procurement of
equipment and for military construction for
each of the Guard and Reserve components.

(d) DEFINITION.—For purposes of this section,
the term ‘‘Guard and Reserve components’’
means the following:

(1) The Army Reserve.
(2) The Army National Guard of the United

States.
(3) The Naval Reserve.
(4) The Marine Corps Reserve.
(5) The Air Force Reserve.
(6) The Air National Guard of the United

States.
SEC. 1052. REPORT ON DESIRABILITY AND FEA-

SIBILITY OF PROVIDING AUTHORITY
FOR USE OF FUNDS DERIVED FROM
RECOVERED LOSSES RESULTING
FROM CONTRACTOR FRAUD.

(a) REPORT.—Not later than April 1, 1996, the
Secretary of Defense shall submit to Congress a
report on the desirability and feasibility of au-
thorizing by law the retention and use by the
Department of Defense of a specified portion
(not to exceed three percent) of amounts recov-
ered by the Government during any fiscal year
from losses and expenses incurred by the De-
partment of Defense as a result of contractor
fraud at military installations.

(b) MATTERS TO BE INCLUDED.—The report
shall include the views of the Secretary of De-
fense regarding—

(1) the degree to which such authority would
create enhanced incentives for the discovery, in-
vestigation, and resolution of contractor fraud
at military installations; and

(2) the appropriate allocation for funds that
would be available for expenditure pursuant to
such authority.
SEC. 1053. REPORT OF NATIONAL POLICY ON PRO-

TECTING THE NATIONAL INFORMA-
TION INFRASTRUCTURE AGAINST
STRATEGIC ATTACKS.

Not later than 120 days after the date of the
enactment of this Act, the President shall sub-
mit to Congress a report setting forth the results
of a review of the national policy on protecting
the national information infrastructure against
strategic attacks. The report shall include the
following:

(1) A description of the national policy and
architecture governing the plans for establishing
procedures, capabilities, systems, and processes
necessary to perform indications, warning, and
assessment functions regarding strategic attacks
by foreign nations, groups, or individuals, or
any other entity against the national informa-
tion infrastructure.

(2) An assessment of the future of the Na-
tional Communications System (NCS), which
has performed the central role in ensuring na-
tional security and emergency preparedness
communications for essential United States Gov-
ernment and private sector users, including a
discussion of—

(A) whether there is a Federal interest in ex-
panding or modernizing the National Commu-
nications System in light of the changing strate-
gic national security environment and the revo-
lution in information technologies; and

(B) the best use of the National Communica-
tions System and the assets and experience it
represents as an integral part of a larger na-
tional strategy to protect the United States
against a strategic attack on the national infor-
mation infrastructure.
SEC. 1054. REPORT ON DEPARTMENT OF DE-

FENSE BOARDS AND COMMISSIONS.
(a) STUDY.—The Secretary of Defense shall

conduct a study of the boards and commissions
described in subsection (c). As part of such
study, the Secretary shall determine, with re-
spect to each such board or commission that re-
ceived support from the Department of Defense
during fiscal year 1995, whether that board or
commission merits continued support from the
Department.

(b) REPORT.—Not later than April 1, 1996, the
Secretary shall submit to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report on the results of the study. The
report shall include the following:

(1) A list of each board and commission de-
scribed in subsection (c) that received support
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from the Department of Defense during fiscal
year 1995.

(2) With respect to the boards and commis-
sions specified on the list under paragraph (1)—

(A) a list of each such board or commission
concerning which the Secretary determined
under subsection (a) that continued support
from the Department of Defense is merited; and

(B) a list of each such board or commission
concerning which the Secretary determined
under subsection (a) that continued support
from the Department if not merited.

(3) For each board and commission specified
on the list under paragraph (2)(A), a description
of—

(A) the purpose of the board or commission;
(B) the nature and cost of the support pro-

vided by the Department to the board or com-
mission during fiscal year 1995;

(C) the nature and duration of the support
that the Secretary proposes to provide to the
board or commission;

(D) the anticipated cost to the Department of
providing such support; and

(E) a justification of the determination that
the board or commission merits the continued
support of the Department.

(4) For each board and commission specified
on the list under paragraph (2)(B), a description
of—

(A) the purpose of the board or commission;
(B) the nature and cost of the support pro-

vided by the Department to the board or com-
mission during fiscal year 1995; and

(C) a justification of the determination that
the board or commission does not merit the con-
tinued support of the Department.

(c) COVERED BOARDS AND COMMISSIONS.—Sub-
section (a) applies to any board or commission
(including any board or commission authorized
by law) that operates within or for the Depart-
ment of Defense and that—

(1) provides only policy-making assistance or
advisory services for the Department; or

(2) carries out only activities that are not rou-
tine activities, on-going activities, or activities
necessary to the routine, on-going operations of
the Department.

(d) SUPPORT DEFINED.—For purposes of this
section, the term ‘‘support’’ includes the provi-
sion of any of the following:

(1) Funds.
(2) Equipment, materiel, or other assets.
(3) Services of personnel.

SEC. 1055. DATE FOR SUBMISSION OF ANNUAL
REPORT ON SPECIAL ACCESS PRO-
GRAMS.

Section 119(a) of title 10, United States Code,
is amended by striking out ‘‘February 1’’ and
inserting in lieu thereof ‘‘March 1’’.
Subtitle F—Repeal of Certain Reporting and

Other Requirements and Authorities
SEC. 1061. REPEAL OF MISCELLANEOUS PROVI-

SIONS OF LAW.
(a) VOLUNTEERS INVESTING IN PEACE AND SE-

CURITY PROGRAM.—(1) Chapter 89 of title 10,
United States Code, is repealed.

(2) The tables of chapters at the beginning of
subtitle A, and at the beginning of part II of
subtitle A, of such title are each amended by
striking out the item relating to chapter 89.

(b) SECURITY AND CONTROL OF SUPPLIES.—(1)
Chapter 171 of such title is repealed.

(2) The tables of chapters at the beginning of
subtitle A, and at the beginning of part IV of
subtitle A, of such title are each amended by
striking out the item relating to chapter 171.

(c) ANNUAL AUTHORIZATION OF MILITARY
TRAINING STUDENT LOADS.—Section 115 of such
title is amended—

(1) in subsection (a), by striking out para-
graph (3);

(2) in subsection (b)—
(A) by inserting ‘‘or’’ at the end of paragraph

(1);
(B) by striking out ‘‘; or’’ at the end of para-

graph (2) and inserting in lieu thereof a period;
and

(C) by striking out paragraph (3); and
(3) by striking out subsection (f).
(d) PORTIONS OF ANNUAL MANPOWER RE-

QUIREMENTS REPORT.—Section 115a of such title
is amended—

(1) in subsection (b)(2), by striking out sub-
paragraph (C);

(2) by striking out subsection (d);
(3) by redesignating subsection (e) as sub-

section (d) and striking out paragraphs (4) and
(5) thereof;

(4) by striking out subsection (f); and
(5) by redesignating subsection (g) as sub-

section (e).
(e) OBSOLETE AUTHORITY FOR PAYMENT OF

STIPENDS FOR MEMBERS OF CERTAIN ADVISORY
COMMITTEES AND BOARDS OF VISITORS OF SERV-
ICE ACADEMIES.—(1) The second sentence of
each of sections 173(b) and 174(b) of such title is
amended to read as follows: ‘‘Other members
and part-time advisers shall (except as otherwise
specifically authorized by law) serve without
compensation for such service.’’.

(2) Sections 4355(h), 6968(h), and 9355(h) of
such title are amended by striking out ‘‘is enti-
tled to not more than $5 a day and’’.

(f) ANNUAL BUDGET INFORMATION CONCERNING
RECRUITING COSTS.—(1) Section 227 of such title
is repealed.

(2) The table of sections at the beginning of
chapter 9 of such title is amended by striking
out the item relating to section 227.

(g) EXPIRED AUTHORITY RELATING TO PEACE-
KEEPING ACTIVITIES.—(1) Section 403 of such
title is repealed.

(2) The table of sections at the beginning of
subchapter I of chapter 20 of such title is
amended by striking out the item relating to sec-
tion 403.

(h) PROCUREMENT OF GASOHOL FOR DEPART-
MENT OF DEFENSE MOTOR VEHICLES.—(1) Sub-
section (a) of section 2398 of such title is re-
pealed.

(2) Such section is further amended—
(A) by redesignating subsections (b) and (c) as

subsections (a) and (b), respectively; and
(B) in subsection (b), as so redesignated, by

striking out ‘‘subsection (b)’’ and inserting in
lieu thereof ‘‘subsection (a)’’.

(i) REQUIREMENT OF NOTICE OF CERTAIN DIS-
POSALS AND GIFTS BY SECRETARY OF NAVY.—
Section 7545 of such title is amended—

(1) by striking out subsection (c); and
(2) by redesignating subsection (d) as sub-

section (c).
(j) ANNUAL REPORT ON BIOLOGICAL DEFENSE

RESEARCH PROGRAM.—(1) Section 2370 of such
title is repealed.

(2) The table of sections at the beginning of
chapter 139 of such title is amended by striking
out the item relating to such section.

(k) REPORTS AND NOTIFICATIONS RELATING TO
CHEMICAL AND BIOLOGICAL AGENTS.—Subsection
(a) of section 409 of Public Law 91–121 (50
U.S.C. 1511) is repealed.

(l) ANNUAL REPORT ON BALANCED TECH-
NOLOGY INITIATIVE.—Subsection (e) of section
211 of the National Defense Authorization Act
for Fiscal Years 1990 and 1991 (Public Law 101–
189; 103 Stat. 1394) is repealed.

(m) REPORT ON ENVIRONMENTAL RESTORATION
COSTS FOR INSTALLATIONS TO BE CLOSED UNDER
1990 BASE CLOSURE LAW.—Section 2827 of the
National Defense Authorization Act for Fiscal
Years 1992 and 1993 (Public Law 102–190; 10
U.S.C. 2687 note) is amended by striking out
subsection (b).

(n) LIMITATION ON AMERICAN DIPLOMATIC FA-
CILITIES IN GERMANY.—Section 1432 of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (Public Law 103–160; 107 Stat. 1833) is
repealed.
SEC. 1062. REPORTS REQUIRED BY TITLE 10,

UNITED STATES CODE.
(a) ANNUAL REPORT ON RELOCATION ASSIST-

ANCE PROGRAMS.—Section 1056 of title 10, Unit-
ed States Code, is amended—

(1) by striking out subsection (f); and

(2) by redesignating subsection (g) as sub-
section (f).

(b) NOTICE OF SALARY INCREASES FOR FOREIGN
NATIONAL EMPLOYEES.—Section 1584 of such
title is amended—

(1) by striking out subsection (b); and
(2) in subsection (a), by striking out ‘‘(a)

WAIVER OF EMPLOYMENT RESTRICTIONS FOR
CERTAIN PERSONNEL.—’’.

(c) NOTICE REGARDING CONTRACTS PER-
FORMED FOR PERIODS EXCEEDING 10 YEARS.—(1)
Section 2352 of such title is repealed.

(2) The table of sections at the beginning of
chapter 139 of such title is amended by striking
out the item relating to section 2352.

(d) REPORT ON LOW-RATE PRODUCTION UNDER
NAVAL VESSEL AND MILITARY SATELLITE PRO-
GRAMS.—Section 2400(c) of such title is amend-
ed—

(1) by striking out paragraph (2); and
(2) in paragraph (1)—
(A) by striking out ‘‘(1)’’; and
(B) by redesignating clauses (A) and (B) as

clauses (1) and (2), respectively.
(e) REPORT ON WAIVERS OF PROHIBITION ON

EMPLOYMENT OF FELONS.—Section 2408(a)(3) of
such title is amended by striking out the second
sentence.

(f) REPORT ON DETERMINATION NOT TO DEBAR
FOR FRAUDULENT USE OF LABELS.—Section
2410f(a) of such title is amended by striking out
the second sentence.

(g) NOTICE OF MILITARY CONSTRUCTION CON-
TRACTS ON GUAM.—Section 2864(b) of such title
is amended by striking out ‘‘after the 21-day pe-
riod’’ and all that follows through ‘‘determina-
tion’’.
SEC. 1063. REPORTS REQUIRED BY DEFENSE AU-

THORIZATION AND APPROPRIA-
TIONS ACTS.

(a) PUBLIC LAW 99–661 REQUIREMENT FOR RE-
PORT ON FUNDING FOR NICARAGUAN DEMOCRATIC
RESISTANCE.—Section 1351 of the National De-
fense Authorization Act for Fiscal Year 1987
(Public Law 99–661; 100 Stat. 3995; 10 U.S.C. 114
note) is amended—

(1) by striking out subsection (b); and
(2) in subsection (a), by striking out ‘‘(a) LIM-

ITATION.—’’.
(b) ANNUAL REPORT ON OVERSEAS MILITARY

FACILITY INVESTMENT RECOVERY ACCOUNT.—
Section 2921 of the Military Construction Au-
thorization Act for Fiscal Year 1991 (division B
of Public Law 101–510; 10 U.S.C. 2687 note) is
amended—

(1) by striking out subsection (f); and
(2) by redesignating subsections (g) and (h) as

subsections (f) and (g), respectively.
(c) SCIENCE, MATHEMATICS, AND ENGINEERING

EDUCATION MASTER PLAN.—Section 829 of the
National Defense Authorization Act for Fiscal
Years 1992 and 1993 (Public Law 102–190; 105
Stat. 1444; 10 U.S.C. 2192 note) is repealed.

(d) REPORT REGARDING HEATING FACILITY
MODERNIZATION AT KAISERSLAUTERN.—Section
8008 of the Department of Defense Appropria-
tions Act, 1994 (Public Law 103–139; 107 Stat.
1438), is amended by inserting ‘‘but without re-
gard to the notification requirement in sub-
section (b)(2) of such section,’’ after ‘‘section
2690 of title 10, United States Code,’’.
SEC. 1064. REPORTS REQUIRED BY OTHER PROVI-

SIONS OF LAW.
(a) REQUIREMENT UNDER ARMS EXPORT CON-

TROL ACT FOR QUARTERLY REPORT ON PRICE
AND AVAILABILITY ESTIMATES.—Section 28 of the
Arms Export Control Act (22 U.S.C. 2768) is re-
pealed.

(b) ANNUAL REPORT ON NATIONAL SECURITY
AGENCY EXECUTIVE PERSONNEL.—Section 12(a)
of the National Security Agency Act of 1959 (50
U.S.C. 402 note) is amended by striking out
paragraph (5).

(c) REPORTS CONCERNING CERTAIN FEDERAL
CONTRACTING AND FINANCIAL TRANSACTIONS.—
Section 1352 of title 31, United States Code, is
amended—
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(1) in subsection (b)(6)(A), by inserting

‘‘(other than the Secretary of Defense and Sec-
retary of a military department)’’ after ‘‘The
head of each agency’’; and

(2) in subsection (d)(1), by inserting ‘‘(other
than in the case of the Department of Defense
or a military department)’’ after ‘‘paragraph (3)
of this subsection’’.

(d) ANNUAL REPORT ON WATER RESOURCES
PROJECT AGREEMENTS.—Section 221 of the Flood
Control Act of 1970 (42 U.S.C. 1962d–5b) is
amended—

(1) by striking out subsection (e); and
(2) by redesignating subsection (f) as sub-

section (e).
(e) ANNUAL REPORT ON CONSTRUCTION OF

TENNESSEE-TOMBIGBEE WATERWAY.—Section 185
of the Water Resources Development Act of 1976
(33 U.S.C. 544c) is amended by striking out the
second sentence.

(f) ANNUAL REPORT ON MONITORING OF NAVY
HOME PORT WATERS.—Section 7 of the
Organotin Antifouling Paint Control Act of 1988
(33 U.S.C. 2406) is amended—

(1) by striking out subsection (d); and
(2) by redesignating subsections (e) and (f) as

subsections (d) and (e), respectively.
Subtitle G—Department of Defense Education

Programs
SEC. 1071. CONTINUATION OF UNIFORMED SERV-

ICES UNIVERSITY OF THE HEALTH
SCIENCES.

(a) POLICY.—Congress reaffirms—
(1) the prohibition set forth in subsection (a)

of section 922 of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2829; 10 U.S.C. 2112 note) re-
garding closure of the Uniformed Services Uni-
versity of the Health Sciences; and

(2) the expression of the sense of Congress set
forth in subsection (b) of such section regarding
the budgetary commitment to continuation of
the university.

(b) PERSONNEL STRENGTH.—During the five-
year period beginning on October 1, 1995, the
personnel staffing levels for the Uniformed Serv-
ices University of the Health Services may not
be reduced below the personnel staffing levels
for the university as of October 1, 1993.

(c) BUDGETARY COMMITMENT TO CONTINU-
ATION.—It is the sense of Congress that the Sec-
retary of Defense should budget for the oper-
ation of the Uniformed Services University of
the Health Sciences during fiscal year 1997 at a
level at least equal to the level of operations
conducted at the University during fiscal year
1995.
SEC. 1072. ADDITIONAL GRADUATE SCHOOLS AND

PROGRAMS AT UNIFORMED SERV-
ICES UNIVERSITY OF THE HEALTH
SCIENCES.

(a) ADDITIONAL SCHOOLS AND PROGRAMS.—
Subsection (h) of section 2113 of title 10, United
States Code, is amended to read as follows:

‘‘(h) The Secretary of Defense may establish
the following educational programs at the Uni-
versity:

‘‘(1) Postdoctoral, postgraduate, and techno-
logical institutes.

‘‘(2) A graduate school of nursing.
‘‘(3) Other schools or programs that the Sec-

retary determines necessary in order to operate
the University in a cost-effective manner.’’.

(b) CONFORMING AMENDMENTS TO REFLECT
ADVISORY NATURE OF BOARD OF REGENTS.—(1)
Section 2112(b) of such title is amended by strik-
ing out ‘‘, upon recommendation of the Board of
Regents,’’.

(2) Section 2113 of such title is amended—
(A) in subsection (a)—
(i) by striking out ‘‘a Board of Regents (here-

inafter in this chapter referred to as the
‘Board’)’’ in the first sentence and inserting in
lieu thereof ‘‘the Secretary of Defense’’; and

(ii) by inserting after the first sentence the fol-
lowing new sentence: ‘‘To assist the Secretary in
an advisory capacity, there is a Board of Re-
gents for the University.’’;

(B) in subsection (d), by striking out ‘‘Board’’
the first place it appears and inserting in lieu
thereof ‘‘Secretary’’;

(C) in subsection (e), by striking out ‘‘of De-
fense’’;

(D) in subsection (f)(1), by striking out ‘‘of
Defense’’;

(E) in subsection (g)—
(i) by striking out ‘‘Board is authorized to’’ in

the first sentence and inserting in lieu thereof
‘‘Secretary may’’;

(ii) by striking out ‘‘Board is also authorized
to’’ in the third sentence and inserting in lieu
thereof ‘‘Secretary may’’; and

(iii) by striking out ‘‘Board may also, subject
to the approval of the Secretary of Defense,’’ in
the fifth sentence and inserting in lieu thereof
‘‘Secretary may’’; and

(F) by striking out ‘‘Board’’ each place it ap-
pears in subsections (f), (i), and (j) and insert-
ing in lieu thereof ‘‘Secretary’’.

(3) Section 2114(e)(1) of such title is amended
by striking out ‘‘Board, upon approval of the
Secretary of Defense,’’ and inserting in lieu
thereof ‘‘Secretary of Defense’’.

(c) CLERICAL AMENDMENTS.—(1) The heading
of section 2113 of such title is amended to read
as follows:

‘‘§ 2113. Administration of University’’.
(2) The item relating to such section in the

table of sections at the beginning of chapter 104
of such title is amended to read as follows:

‘‘2113. Administration of University.’’.
SEC. 1073. FUNDING FOR ADULT EDUCATION PRO-

GRAMS FOR MILITARY PERSONNEL
AND DEPENDENTS OUTSIDE THE
UNITED STATES.

Of amounts appropriated pursuant to section
301, $600,000 shall be available to carry out
adult education programs, consistent with the
Adult Education Act (20 U.S.C. 1201 et seq.), for
the following:

(1) Members of the Armed Forces who are
serving in locations—

(A) that are outside the United States; and
(B) for which amounts are not required to be

allotted under section 313(b) of such Act (20
U.S.C. 1201b(b)).

(2) The dependents of such members.
SEC. 1074. ASSISTANCE TO LOCAL EDUCATIONAL

AGENCIES THAT BENEFIT DEPEND-
ENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) CONTINUATION OF DEPARTMENT OF DE-
FENSE PROGRAM FOR FISCAL YEAR 1996.—(1) Of
the amounts authorized to be appropriated in
section 301(5)—

(A) $30,000,000 shall be available for providing
educational agencies assistance (as defined in
paragraph (4)(A)) to local educational agencies;
and

(B) $5,000,000 shall be available for making
educational agencies payments (as defined in
paragraph (4)(B)) to local educational agencies.

(2) Not later than June 30, 1996, the Secretary
of Defense shall—

(A) notify each local educational agency that
is eligible for educational agencies assistance for
fiscal year 1996 of that agency’s eligibility for
such assistance and the amount of such assist-
ance for which that agency is eligible; and

(B) notify each local educational agency that
is eligible for an educational agencies payment
for fiscal year 1996 of that agency’s eligibility
for such payment and the amount of the pay-
ment for which that agency is eligible.

(3) The Secretary of Defense shall disburse
funds made available under subparagraphs (A)
and (B) of paragraph (1) not later than 30 days
after the date on which notification to the eligi-
ble local educational agencies is provided pursu-
ant to paragraph (2).

(4) In this section:
(A) The term ‘‘educational agencies assist-

ance’’ means assistance authorized under sub-

section (b) of section 386 of the National Defense
Authorization Act for Fiscal Year 1993 (Public
Law 102–484; 20 U.S.C. 238 note).

(B) The term ‘‘educational agencies pay-
ments’’ means payments authorized under sub-
section (d) of that section, as amended by sub-
section (d).

(b) SPECIAL RULE FOR 1994 PAYMENTS.—The
Secretary of Education shall not consider any
payment to a local educational agency by the
Department of Defense, that is available to such
agency for current expenditures and used for
capital expenses, as funds available to such
agency for purposes of making a determination
for fiscal year 1994 under section 3(d)(2)(B)(i) of
the Act of September 30, 1950 (Public Law 874,
81st Congress) (as such Act was in effect on Sep-
tember 30, 1994).

(c) REDUCTION IN IMPACT THRESHOLD.—Sub-
section (c)(1) of section 386 of the National De-
fense Authorization Act for Fiscal Year 1993
(Public Law 102–484; 20 U.S.C. 238 note) is
amended—

(1) by striking out ‘‘30 percent’’ and inserting
in lieu thereof ‘‘20 percent’’; and

(2) by striking out ‘‘counted under subsection
(a) or (b) of section 3 of the Act of September 30,
1950 (Public Law 874, Eighty-first Congress; 20
U.S.C. 238)’’ and inserting in lieu thereof
‘‘counted under section 8003(a) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7703(a))’’.

(d) ADJUSTMENTS RELATED TO BASE CLOSURES
AND REALIGNMENTS.—Subsection (d) of section
386 of the National Defense Authorization Act
for Fiscal Year 1993 (Public Law 102–484; 28
U.S.C. 238 note) is amended to read as follows:

‘‘(d) ADJUSTMENTS RELATED TO BASE CLO-
SURES AND REALIGNMENTS.—To assist commu-
nities in making adjustments resulting from re-
ductions in the size of the Armed Forces, the
Secretary of Defense shall, in consultation with
the Secretary of Education, make payments to
local educational agencies that, during the pe-
riod between the end of the school year preced-
ing the fiscal year for which the payments are
authorized and the beginning of the school year
immediately preceding that school year, had an
overall reduction of not less than 20 percent in
the number of military dependent students as a
result of the closure or realignment of military
installations.’’.

(e) EXTENSION OF REPORTING REQUIREMENT.—
Subsection (e)(1) of section 386 of the National
Defense Authorization Act for Fiscal Year 1993
(Public Law 102–484; 20 U.S.C. 238 note) is
amended by striking out ‘‘and 1995’’ and insert-
ing in lieu thereof ‘‘1995, and 1996’’.

(f) PAYMENTS FOR ELIGIBLE FEDERALLY CON-
NECTED CHILDREN.—Subsection (f) of section
8003 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7703) is amended—

(1) in paragraph (2)—
(A) in the matter preceding clause (i) of sub-

paragraph (A), by striking ‘‘only if such agen-
cy’’ and inserting ‘‘if such agency is eligible for
a supplementary payment in accordance with
subparagraph (B) or such agency’’; and

(B) by adding at the end the following new
subparagraph:

‘‘(D) A local educational agency shall only be
eligible to receive additional assistance under
this subsection if the Secretary determines
that—

‘‘(i) such agency is exercising due diligence in
availing itself of State and other financial as-
sistance; and

‘‘(ii) the eligibility of such agency under State
law for State aid with respect to the free public
education of children described in subsection
(a)(1) and the amount of such aid are deter-
mined on a basis no less favorable to such agen-
cy than the basis used in determining the eligi-
bility of local educational agencies for State aid,
and the amount of such aid, with respect to the
free public education of other children in the
State.’’; and

(2) in paragraph (3)—
(A) in subparagraph (A)—
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(i) in the matter preceding clause (i), by in-

serting ‘‘(other than any amount received under
paragraph (2)(B))’’ after ‘‘subsection’’;

(ii) in subclause (I) of clause (i), by striking
‘‘or the average per-pupil expenditure of all the
States’’;

(iii) by amending clause (ii) to read as follows:
‘‘(ii) The Secretary shall next multiply the

amount determined under clause (i) by the total
number of students in average daily attendance
at the schools of the local educational agency.’’;
and

(iv) by amending clause (iii) to read as fol-
lows:

‘‘(iii) The Secretary shall next subtract from
the amount determined under clause (ii) all
funds available to the local educational agency
for current expenditures, but shall not so sub-
tract funds provided—

‘‘(I) under this Act; or
‘‘(II) by any department or agency of the Fed-

eral Government (other than the Department)
that are used for capital expenses.’’; and

(B) by amending subparagraph (B) to read as
follows:

‘‘(B) SPECIAL RULE.—With respect to pay-
ments under this subsection for a fiscal year for
a local educational agency described in clause
(ii) or (iii) of paragraph (2)(A), the maximum
amount of payments under this subsection shall
be equal to—

‘‘(i) the product of—
‘‘(I) the average per-pupil expenditure in all

States multiplied by 0.7, except that such
amount may not exceed 125 percent of the aver-
age per-pupil expenditure in all local edu-
cational agencies in the State; multiplied by

‘‘(II) the number of students described in sub-
paragraph (A) or (B) of subsection (a)(1) for
such agency; minus

‘‘(ii) the amount of payments such agency re-
ceives under subsections (b) and (d) for such
year.’’.

(g) CURRENT YEAR DATA.—Paragraph (4) of
section 8003(f) of such Act (20 U.S.C. 7703(f)) is
amended to read as follows:

‘‘(4) CURRENT YEAR DATA.—For purposes of
providing assistance under this subsection the
Secretary—

‘‘(A) shall use student and revenue data from
the fiscal year for which the local educational
agency is applying for assistance under this
subsection; and

‘‘(B) shall derive the per pupil expenditure
amount for such year for the local educational
agency’s comparable school districts by increas-
ing or decreasing the per pupil expenditure data
for the second fiscal year preceding the fiscal
year for which the determination is made by the
same percentage increase or decrease reflected
between the per pupil expenditure data for the
fourth fiscal year preceding the fiscal year for
which the determination is made and the per
pupil expenditure data for such second year.’’.

(h) TECHNICAL AMENDMENTS TO CORRECT
REFERENCES TO REPEALED LAW.—Section 386 of
the National Defense Authorization Act for Fis-
cal Year 1993 (Public Law 102–484; 20 U.S.C. 238
note) is amended—

(1) in subsection (e)(2)—
(A) in subparagraph (C), by inserting after

‘‘et seq.),’’ the following: ‘‘title VIII of the Ele-
mentary and Secondary Education Act of 1965
(20 U.S.C. 7701 et seq.),’’; and

(B) in subparagraph (D)(iii), by striking out
‘‘under subsections (a) and (b) of section 3 of
such Act (20 U.S.C. 238)’’; and

(2) in subsection (h)—
(A) in paragraph (1), by striking out ‘‘section

14101 of the Elementary and Secondary Edu-
cation Act of 1965’’ and inserting in lieu thereof
‘‘section 8013(9) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 7713(9))’’;
and

(B) by striking out paragraph (3) and insert-
ing in lieu thereof the following new paragraph:

‘‘(3) The term ‘State’ means each of the 50
States and the District of Columbia.’’.

SEC. 1075. SHARING OF PERSONNEL OF DEPART-
MENT OF DEFENSE DOMESTIC DE-
PENDENT SCHOOLS AND DEFENSE
DEPENDENTS’ EDUCATION SYSTEM.

Section 2164(e) of title 10, United States Code,
is amended by adding at the end the following:

‘‘(4)(A) The Secretary may, without regard to
the provisions of any law relating to the num-
ber, classification, or compensation of employ-
ees—

‘‘(i) transfer employees from schools estab-
lished under this section to schools in the de-
fense dependents’ education system in order to
provide the services referred to in subparagraph
(B) to such system; and

‘‘(ii) transfer employees from such system to
schools established under this section in order to
provide such services to those schools.

‘‘(B) The services referred to in subparagraph
(A) are the following:

‘‘(i) Administrative services.
‘‘(ii) Logistical services.
‘‘(iii) Personnel services.
‘‘(iv) Such other services as the Secretary con-

siders appropriate.
‘‘(C) Transfers under this paragraph shall ex-

tend for such periods as the Secretary considers
appropriate. The Secretary shall provide appro-
priate compensation for employees so trans-
ferred.

‘‘(D) The Secretary may provide that the
transfer of an employee under this paragraph
occur without reimbursement of the school or
system concerned.

‘‘(E) In this paragraph, the term ‘defense de-
pendents’ education system’ means the program
established and operated under section 1402(a)
of the Defense Dependents’ Education Act of
1978 (20 U.S.C. 921(a)).’’.
SEC. 1076. INCREASE IN RESERVE COMPONENT

MONTGOMERY GI BILL EDU-
CATIONAL ASSISTANCE ALLOWANCE
WITH RESPECT TO SKILLS OR SPE-
CIALTIES FOR WHICH THERE IS A
CRITICAL SHORTAGE OF PERSON-
NEL.

Section 16131 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

‘‘(j)(1) In the case of a person who has a skill
or specialty designated by the Secretary con-
cerned as a skill or specialty in which there is
a critical shortage of personnel or for which it
is difficult to recruit or, in the case of critical
units, retain personnel, the Secretary concerned
may increase the rate of the educational assist-
ance allowance applicable to that person to
such rate in excess of the rate prescribed under
subparagraphs (A) through (D) of subsection
(b)(1) as the Secretary of Defense considers ap-
propriate, but the amount of any such increase
may not exceed $350 per month.

‘‘(2) In the case of a person who has a skill or
specialty designated by the Secretary concerned
as a skill or specialty in which there is a critical
shortage of personnel or for which it is difficult
to recruit or, in the case of critical units, retain
personnel, who is eligible for educational bene-
fits under chapter 30 (other than section 3012) of
title 38 and who meets the eligibility criteria
specified in subparagraphs (A) and (B) of sec-
tion 16132(a)(1) of this title, the Secretary con-
cerned may increase the rate of the educational
assistance allowance applicable to that person
to such rate in excess of the rate prescribed
under section 3015 of title 38 as the Secretary of
Defense considers appropriate, but the amount
of any such increase may not exceed $350 per
month.

‘‘(3) The authority provided by paragraphs (1)
and (2) shall be exercised by the Secretaries con-
cerned under regulations prescribed by the Sec-
retary of Defense.’’.
SEC. 1077. DATE FOR ANNUAL REPORT ON RE-

SERVE COMPONENT MONTGOMERY
GI BILL EDUCATIONAL ASSISTANCE
PROGRAM.

Section 16137 of title 10, United States Code, is
amended by striking out ‘‘December 15 of each

year’’ and inserting in lieu thereof ‘‘March 1 of
each year’’.
SEC. 1078. SCOPE OF EDUCATION PROGRAMS OF

COMMUNITY COLLEGE OF THE AIR
FORCE.

(a) LIMITATION TO MEMBERS OF THE AIR
FORCE.—Section 9315(a)(1) of title 10, United
States Code, is amended by striking out ‘‘for en-
listed members of the armed forces’’ and insert-
ing in lieu thereof ‘‘for enlisted members of the
Air Force’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply with respect to en-
rollments in the Community College of the Air
Force after March 31, 1996.
SEC. 1079. AMENDMENTS TO EDUCATION LOAN

REPAYMENT PROGRAMS.
(a) GENERAL EDUCATION LOAN REPAYMENT

PROGRAM.—Section 2171(a)(1) of title 10, United
States Code, is amended—

(1) by striking out ‘‘or’’ at the end of subpara-
graph (A);

(2) by redesignating subparagraph (B) as sub-
paragraph (C); and

(3) by inserting after subparagraph (A) the
following new subparagraph (B):

‘‘(B) any loan made under part D of such title
(the William D. Ford Federal Direct Loan Pro-
gram, 20 U.S.C. 1087a et seq.); or’’.

(b) EDUCATION LOAN REPAYMENT PROGRAM
FOR ENLISTED MEMBERS OF SELECTED RESERVE
WITH CRITICAL SPECIALTIES.—Section
16301(a)(1) of such title is amended—

(1) by striking out ‘‘or’’ at the end of subpara-
graph (A);

(2) by redesignating subparagraph (B) as sub-
paragraph (C); and

(3) by inserting after subparagraph (A) the
following new subparagraph (B):

‘‘(B) any loan made under part D of such title
(the William D. Ford Federal Direct Loan Pro-
gram, 20 U.S.C. 1087a et seq.); or’’.

(c) EDUCATION LOAN REPAYMENT PROGRAM
FOR HEALTH PROFESSIONS OFFICERS SERVING IN
SELECTED RESERVE WITH WARTIME CRITICAL
MEDICAL SKILL SHORTAGES.—Section 16302(a) of
such title is amended—

(1) by redesignating paragraphs (2) through
(4) as paragraphs (3) through (5) respectively;
and

(2) by inserting after paragraph (1) the follow-
ing new paragraph (2):

‘‘(2) any loan made under part D of such title
(the William D. Ford Federal Direct Loan Pro-
gram, 20 U.S.C. 1087a et seq.); or’’.

Subtitle H—Other Matters
SEC. 1081. NATIONAL DEFENSE TECHNOLOGY

AND INDUSTRIAL BASE, DEFENSE
REINVESTMENT, AND DEFENSE CON-
VERSION PROGRAMS.

(a) NATIONAL SECURITY OBJECTIVES FOR NA-
TIONAL TECHNOLOGY AND INDUSTRIAL BASE.—(1)
Section 2501 of title 10, United States Code, is
amended—

(A) in subsection (a)—
(i) by striking out ‘‘DEFENSE POLICY’’ in the

subsection heading and inserting in lieu thereof
‘‘NATIONAL SECURITY’’; and

(ii) by striking out paragraph (5);
(B) by striking out subsection (b); and
(C) by redesignating subsection (c) as sub-

section (b).
(2) The heading of such section is amended to

read as follows:
‘‘§ 2501. National security objectives concern-

ing national technology and industrial
base’’.
(b) NATIONAL DEFENSE TECHNOLOGY AND IN-

DUSTRIAL BASE COUNCIL.—Section 2502(c) of
such title is amended—

(1) in paragraph (1), by striking out subpara-
graph (B) and inserting in lieu thereof the fol-
lowing new subparagraph:

‘‘(B) programs for achieving such national se-
curity objectives; and’’;

(2) by striking out paragraph (2); and
(3) by redesignating paragraph (3) as para-

graph (2).
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(c) MODIFICATION OF DEFENSE DUAL-USE

CRITICAL TECHNOLOGY PARTNERSHIPS PRO-
GRAM.—Section 2511 of such title is amended to
read as follows:
‘‘§ 2511. Defense dual-use critical technology

program
‘‘(a) ESTABLISHMENT OF PROGRAM.—The Sec-

retary of Defense shall conduct a program to
further the national security objectives set forth
in section 2501(a) of this title by encouraging
and providing for research, development, and
application of dual-use critical technologies.
The Secretary may make grants, enter into con-
tracts, or enter into cooperative agreements and
other transactions pursuant to section 2371 of
this title in furtherance of the program. The
Secretary shall identify projects to be conducted
as part of the program.

‘‘(b) ASSISTANCE AUTHORIZED.—The Secretary
of Defense may provide technical and other as-
sistance to facilitate the achievement of the pur-
poses of projects conducted under the program.
In providing such assistance, the Secretary shall
make available, as appropriate for the work to
be performed, equipment and facilities of De-
partment of Defense laboratories (including the
scientists and engineers at those laboratories)
for purposes of projects selected by the Sec-
retary.

‘‘(c) FINANCIAL COMMITMENT OF NON-FED-
ERAL GOVERNMENT PARTICIPANTS.—(1) The total
amount of funds provided by the Federal Gov-
ernment for a project conducted under the pro-
gram may not exceed 50 percent of the total cost
of the project. However, the Secretary of De-
fense may agree to a project in which the total
amount of funds provided by the Federal Gov-
ernment exceeds 50 percent if the Secretary de-
termines the project is particularly meritorious,
but the project would not otherwise have suffi-
cient non-Federal funding or in-kind contribu-
tions.

‘‘(2) The Secretary may prescribe regulations
to provide for consideration of in-kind contribu-
tions by non-Federal Government participants
in a project conducted under the program for
the purpose of calculating the share of the
project costs that has been or is being under-
taken by such participants. In such regulations,
the Secretary may authorize a participant that
is a small business concern to use funds received
under the Small Business Innovation Research
Program or the Small Business Technology
Transfer Program to help pay the costs of
project activities. Any such funds so used may
be considered in calculating the amount of the
financial commitment undertaken by the non-
Federal Government participants unless the Sec-
retary determines that the small business con-
cern has not made a significant equity percent-
age contribution in the project from non-Federal
sources.

‘‘(3) The Secretary shall consider a project
proposal submitted by a small business concern
without regard to the ability of the small busi-
ness concern to immediately meet its share of the
anticipated project costs. Upon the selection of
a project proposal submitted by a small business
concern, the small business concern shall have a
period of not less than 120 days in which to ar-
range to meet its financial commitment require-
ments under the project from sources other than
a person of a foreign country. If the Secretary
determines upon the expiration of that period
that the small business concern will be unable to
meet its share of the anticipated project costs,
the Secretary shall revoke the selection of the
project proposal submitted by the small business
concern.

‘‘(d) SELECTION PROCESS.—Competitive proce-
dures shall be used in the conduct of the pro-
gram.

‘‘(e) SELECTION CRITERIA.—The criteria for
the selection of projects under the program shall
include the following:

‘‘(1) The extent to which the proposed project
advances and enhances the national security

objectives set forth in section 2501(a) of this
title.

‘‘(2) The technical excellence of the proposed
project.

‘‘(3) The qualifications of the personnel pro-
posed to participate in the research activities of
the proposed project.

‘‘(4) An assessment of timely private sector in-
vestment in activities to achieve the goals and
objectives of the proposed project other than
through the project.

‘‘(5) The potential effectiveness of the project
in the further development and application of
each technology proposed to be developed by the
project for the national technology and indus-
trial base.

‘‘(6) The extent of the financial commitment of
eligible firms to the proposed project.

‘‘(7) The extent to which the project does not
unnecessarily duplicate projects undertaken by
other agencies.

‘‘(f) REGULATIONS.—The Secretary of Defense
shall prescribe regulations for the purposes of
this section.’’.

(d) FEDERAL DEFENSE LABORATORY DIVER-
SIFICATION PROGRAM.—Section 2519 of such title
is amended—

(1) in subsection (b), by striking out ‘‘referred
to in section 2511(b) of this title’’; and

(2) in subsection (f), by striking out ‘‘section
2511(f)’’ and inserting in lieu thereof ‘‘section
2511(e)’’.

(e) MANUFACTURING SCIENCE AND TECHNOLOGY
PROGRAM.—Subsection (b) of section 2525 of
such title is amended to read as follows:

‘‘(b) PURPOSE OF PROGRAM.—The Secretary of
Defense shall use the program—

‘‘(1) to provide centralized guidance and di-
rection (including goals, milestones, and prior-
ities) to the military departments and the De-
fense Agencies on all matters relating to manu-
facturing technology;

‘‘(2) to direct the development and implemen-
tation of Department of Defense plans, pro-
grams, projects, activities, and policies that pro-
mote the development and application of ad-
vanced technologies to manufacturing processes,
tools, and equipment;

‘‘(3) to improve the manufacturing quality,
productivity, technology, and practices of busi-
nesses and workers providing goods and services
to the Department of Defense;

‘‘(4) to promote dual-use manufacturing proc-
esses;

‘‘(5) to disseminate information concerning
improved manufacturing improvement concepts,
including information on such matters as best
manufacturing practices, product data exchange
specifications, computer-aided acquisition and
logistics support, and rapid acquisition of man-
ufactured parts;

‘‘(6) to sustain and enhance the skills and ca-
pabilities of the manufacturing work force;

‘‘(7) to promote high-performance work sys-
tems (with development and dissemination of
production technologies that build upon the
skills and capabilities of the work force), high
levels of worker education and training; and

‘‘(8) to ensure appropriate coordination be-
tween the manufacturing technology programs
and industrial preparedness programs of the De-
partment of Defense and similar programs un-
dertaken by other departments and agencies of
the Federal Government or by the private sec-
tor.’’.

(f) REPEAL OF VARIOUS ASSISTANCE PRO-
GRAMS.—Sections 2512, 2513, 2520, 2521, 2522,
2523, and 2524 of such title are repealed.

(g) REPEAL OF MILITARY-CIVILIAN INTEGRA-
TION AND TECHNOLOGY TRANSFER ADVISORY
BOARD.—Section 2516 of such title is repealed.

(h) REPEAL OF OBSOLETE DEFINITIONS.—Sec-
tion 2491 of such title is amended—

(1) by striking out paragraphs (11) and (12);
and

(2) by redesignating paragraphs (13), (14),
(15), and (16) as paragraphs (11) (12), (13), and
(14), respectively.

(i) CLERICAL AMENDMENTS.—(1) The table of
sections at the beginning of subchapter II of
chapter 148 of such title is amended by striking
out the item relating to section 2501 and insert-
ing in lieu thereof the following new item:
‘‘2501. National security objectives concerning

national technology and indus-
trial base.’’.

(2) The table of sections at the beginning of
subchapter III of such chapter is amended—

(A) by striking out the item relating to section
2511 and inserting in lieu thereof the following
new item:
‘‘2511. Defense dual-use critical technology pro-

gram.’’; and
(B) by striking out the items relating to sec-

tions 2512, 2513, 2516, and 2520.
(3) The table of sections at the beginning of

subchapter IV of such chapter is amended by
striking out the items relating to sections 2521,
2522, 2523, and 2524.
SEC. 1082. AMMUNITION INDUSTRIAL BASE.

(a) REVIEW OF AMMUNITION PROCUREMENT
PROGRAMS.—The Secretary of Defense shall
carry out a review of the programs of the De-
partment of Defense for the procurement of am-
munition. The review shall include the Depart-
ment of Defense management of ammunition
procurement programs, including the procedures
of the Department for the planning for, budget-
ing for, administration, and carrying out of
such programs. The Secretary shall begin the re-
view not later than 30 days after the date of the
enactment of this Act.

(b) MATTERS TO BE REVIEWED.—The review
under subsection (a) shall include an assessment
of the following:

(1) The practicability and desirability of (A)
continuing to use centralized procurement prac-
tices (through a single executive agent) for the
procurement of ammunition required by the
Armed Forces, and (B) using such centralized
procurement practices for the procurement of all
such ammunition.

(2) The capability of the ammunition produc-
tion facilities of the Government to meet the re-
quirements of the Armed Forces for procurement
of ammunition.

(3) The practicability and desirability of con-
verting those ammunition production facilities
to ownership or operation by private sector enti-
ties.

(4) The practicability and desirability of inte-
grating the budget planning for the procurement
of ammunition among the Armed Forces.

(5) The practicability and desirability of es-
tablishing an advocate within the Department
of Defense for matters relating to the ammuni-
tion industrial base, with such an advocate to
be responsible for—

(A) establishing the quantity and price of am-
munition procured by the Armed Forces; and

(B) establishing and implementing policy to
ensure the continuing capability of the ammuni-
tion industrial base in the United States to meet
the requirements of the Armed Forces.

(6) The practicability and desirability of pro-
viding information on the ammunition procure-
ment practices of the Armed Forces to Congress
through a single source.

(c) REPORT.—Not later than April 1, 1996, the
Secretary shall submit to the congressional de-
fense committees a report on the review carried
out under subsection (a). The report shall in-
clude the following:

(1) The results of the review.
(2) A discussion of the methodologies used in

carrying out the review.
(3) An assessment of various methods of en-

suring the continuing capability of the ammuni-
tion industrial base of the United States to meet
the requirements of the Armed Forces.

(4) Recommendations of means (including leg-
islation) of implementing those methods in order
to ensure such continuing capability.
SEC. 1083. POLICY CONCERNING EXCESS DE-

FENSE INDUSTRIAL CAPACITY.
No funds appropriated pursuant to an author-

ization of appropriations in this Act may be



CONGRESSIONAL RECORD — HOUSEH 14454 December 13, 1995
used for capital investment in, or the develop-
ment and construction of, a Government-owned,
Government-operated defense industrial facility
unless the Secretary of Defense certifies to the
Congress that no similar capability or minimally
used capacity exists in any other Government-
owned, Government-operated defense industrial
facility.
SEC. 1084. SENSE OF CONGRESS CONCERNING AC-

CESS TO SECONDARY SCHOOL STU-
DENT INFORMATION FOR RECRUIT-
ING PURPOSES.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the States (with respect to public schools)
and entities operating private secondary schools
should not have a policy of denying, or other-
wise effectively preventing, the Secretary of De-
fense from obtaining for military recruiting pur-
poses—

(A) entry to any secondary school or access to
students at any secondary school equal to that
of other employers; or

(B) access to directory information pertaining
to students at secondary schools equal to that of
other employers (other than in a case in which
an objection has been raised as described in
paragraph (2)); and

(2) any State, and any entity operating a pri-
vate secondary school, that releases directory
information secondary school students should—

(A) give public notice of the categories of such
information to be released; and

(B) allow a reasonable period after such no-
tice has been given for a student or (in the case
of an individual younger than 18 years of age)
a parent to inform the school that any or all of
such information should not be released without
obtaining prior consent from the student or the
parent, as the case may be.

(b) REPORT ON DOD PROCEDURES.—Not later
than March 1, 1996, the Secretary of Defense
shall submit to Congress a report on Department
of Defense procedures for determining if and
when a State or an entity operating a private
secondary school has denied or prevented access
to students or information as described in sub-
section (a)(1).

(c) DEFINITIONS.—For purposes of this section:
(1) The term ‘‘directory information’’ means,

with respect to a student, the student’s name,
address, telephone listing, date and place of
birth, level of education, degrees received, and
(if available) the most recent previous edu-
cational program enrolled in by the student.

(2) The term ‘‘student’’ means an individual
enrolled in any program of education who is 17
years of age or older.
SEC. 1085. DISCLOSURE OF INFORMATION CON-

CERNING UNACCOUNTED FOR UNIT-
ED STATES PERSONNEL FROM THE
KOREAN CONFLICT, THE VIETNAM
ERA, AND THE COLD WAR.

Section 1082 of the National Defense Author-
ization Act for Fiscal Years 1992 and 1993 (Pub-
lic Law 102–190; 50 U.S.C. 401 note) is amend-
ed—

(1) in subsection (b)(3)(A), by striking out
‘‘cannot be located after a reasonable effort.’’
and inserting in lieu thereof ‘‘cannot be located
by the Secretary of Defense—

‘‘(i) in the case of a person missing from the
Vietnam era, after a reasonable effort; and

‘‘(ii) in the case of a person missing from the
Korean Conflict or Cold War, after a period of
90 days from the date on which any record or
other information referred to in paragraph (2) is
received by the Department of Defense for dis-
closure review from the Archivist of the United
States, the Library of Congress, or the Joint
United States-Russian Commission on POW/
MIAs.’’; and

(2) in subsection (c)(1), by striking out ‘‘not
later than September 30, 1995’’ and inserting in
lieu thereof ‘‘not later than January 2, 1996’’.
SEC. 1086. OPERATIONAL SUPPORT AIRLIFT AIR-

CRAFT FLEET.
(a) SUBMITTAL OF JCS REPORT ON AIR-

CRAFT.—Not later than February 1, 1996, the

Secretary of Defense shall submit to Congress
the report that, as of the date of the enactment
of this Act, is in preparation by the Chairman
of the Joint Chiefs of Staff on operational sup-
port airlift aircraft.

(b) CONTENT OF REPORT.—(1) The report re-
ferred to in subsection (a) shall contain findings
and recommendations on the following:

(A) Requirements for the modernization and
safety of the operational support airlift aircraft
fleet.

(B) The disposition of aircraft that would be
excess to that fleet upon fulfillment of the re-
quirements referred to in subparagraph (A).

(C) Plans and requirements for the standard-
ization of the fleet, including plans and require-
ments for the provision of a single manager for
all logistical support and operational require-
ments.

(D) Central scheduling of all operational sup-
port airlift aircraft.

(E) Needs of the Department for helicopter
support in the National Capital Region, includ-
ing the acceptable uses of that support.

(2) In preparing the report, the Chairman of
the Joint Chiefs of Staff shall take into account
the recommendation of the Commission on Roles
and Missions of the Armed Forces to reduce the
size of the operational support airlift aircraft
fleet.

(c) REGULATIONS.—(1) Upon completion of the
report referred to in subsection (a), the Sec-
retary shall prescribe regulations, consistent
with the findings and recommendations set forth
in the report, for the operation, maintenance,
disposition, and use of operational support air-
lift aircraft.

(2) The regulations shall, to the maximum ex-
tent practicable, provide for, and encourage the
use of, commercial airlines in lieu of the use of
such aircraft.

(3) The regulations shall apply uniformly
throughout the Department.

(4) The regulations shall not require exclusive
use of such aircraft for any particular class of
government personnel.

(d) REDUCTIONS IN FLYING HOURS.—(1) The
Secretary shall ensure that the number of hours
flown during fiscal year 1996 by operational
support airlift aircraft does not exceed the num-
ber equal to 85 percent of the number of hours
flown during fiscal year 1995 by operational
support airlift aircraft.

(2) The Secretary should ensure that the num-
ber of hours flown in the National Capital Re-
gion during fiscal year 1996 by helicopters of the
operational support airlift aircraft fleet does not
exceed the number equal to 85 percent of the
number of hours flown in the National Capital
Region during fiscal year 1995 by helicopters of
the operational support airlift aircraft fleet.

(e) RESTRICTION ON AVAILABILITY OF FUNDS.—
Of the funds appropriated pursuant to section
301 for the operation and use of operational
support airlift aircraft, not more than 50 percent
is available for obligation until the Secretary
submits to Congress the report referred to in
subsection (a).

(f) DEFINITIONS.—In this section:
(1) The term ‘‘operational support airlift air-

craft’’ means aircraft of the Department of De-
fense designated within the Department as oper-
ational support airlift aircraft.

(2) The term ‘‘National Capital Region’’ has
the meaning given such term in section
2674(f)(2) of title 10, United States Code.
SEC. 1087. CIVIL RESERVE AIR FLEET.

Section 9512 of title 10, United States Code, is
amended by striking out ‘‘full Civil Reserve Air
Fleet’’ in subsections (b)(2) and (e) and insert-
ing in lieu thereof ‘‘Civil Reserve Air Fleet’’.
SEC. 1088. DAMAGE OR LOSS TO PERSONAL PROP-

ERTY DUE TO EMERGENCY EVACU-
ATION OR EXTRAORDINARY CIR-
CUMSTANCES.

(a) SETTLEMENT OF CLAIMS OF PERSONNEL.—
Section 3721(b)(1) of title 31, United States Code,
is amended by inserting after the first sentence

the following: ‘‘If, however, the claim arose
from an emergency evacuation or from extraor-
dinary circumstances, the amount settled and
paid under the authority of the preceding sen-
tence may exceed $40,000, but may not exceed
$100,000.’’.

(b) APPLICABILITY.—The amendment made by
subsection (a) shall apply to claims arising be-
fore, on, or after the date of the enactment of
this Act.

(c) REPRESENTMENTS OF PREVIOUSLY PRE-
SENTED CLAIMS.—(1) A claim under subsection
(b) of section 3721 of title 31, United States Code,
that was settled under such section before the
date of the enactment of this Act may be rep-
resented under such section, as amended by sub-
section (a), to the head of the agency concerned
to recover the amount equal to the difference be-
tween the actual amount of the damage or loss
and the amount settled and paid under the au-
thority of such section before the date of the en-
actment of this Act, except that—

(A) the claim shall be represented in writing
within two years after the date of the enactment
of this Act;

(B) a determination of the actual amount of
the damage or loss shall have been made by the
head of the agency concerned pursuant to set-
tlement of the claim under the authority of such
section before the date of the enactment of this
Act;

(C) the claimant shall have proof of the deter-
mination referred to in subparagraph (B); and

(D) the total of all amounts paid in settlement
of the claim under the authority of such section
may not exceed $100,000.

(2) Subsection (k) of such section shall not
apply to bar representment of a claim described
in paragraph (1), but shall apply to such a
claim that is represented and settled under that
section after the date of the enactment of this
Act.
SEC. 1089. AUTHORITY TO SUSPEND OR TERMI-

NATE COLLECTION ACTIONS
AGAINST DECEASED MEMBERS.

Section 3711 of title 31, United States Code, is
amended by adding at the end the following:

‘‘(g)(1) The Secretary of Defense may suspend
or terminate an action by the Secretary or by
the Secretary of a military department under
subsection (a) to collect a claim against the es-
tate of a person who died while serving on ac-
tive duty as a member of the Army, Navy, Air
Force, or Marine Corps if the Secretary deter-
mines that, under the circumstances applicable
with respect to the deceased person, it is appro-
priate to do so.

‘‘(2) In this subsection, the term ‘active duty’
has the meaning given that term in section 101
of title 10.’’.
SEC. 1090. CHECK CASHING AND EXCHANGE

TRANSACTIONS FOR DEPENDENTS
OF UNITED STATES GOVERNMENT
PERSONNEL.

(a) AUTHORITY TO CARRY OUT TRANS-
ACTIONS.—Subsection (b) of section 3342 of title
31, United States Code, is amended—

(1) by redesignating paragraphs (3), (4), and
(5) as paragraphs (4), (5), and (6), respectively;
and

(2) by inserting after paragraph (2) the follow-
ing new paragraph:

‘‘(3) a dependent of personnel of the Govern-
ment, but only—

‘‘(A) at a United States installation at which
adequate banking facilities are not available;
and

‘‘(B) in the case of negotiation of negotiable
instruments, if the dependent’s sponsor author-
izes, in writing, the presentation of negotiable
instruments to the disbursing official for nego-
tiation.’’.

(b) PAY OFFSET.—Subsection (c) of such sec-
tion is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the follow-
ing new paragraph (3):
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‘‘(3) The amount of any deficiency resulting

from cashing a check for a dependent under
subsection (b)(3), including any charges as-
sessed against the disbursing official by a finan-
cial institution for insufficient funds to pay the
check, may be offset from the pay of the depend-
ent’s sponsor.’’.

(c) DEFINITIONS.—Such section is further
amended by adding at the end the following:

‘‘(e) Regulations prescribed under subsection
(d) shall include regulations that define the
terms ‘dependent’ and ‘sponsor’ for the purposes
of this section. In the regulations, the term ‘de-
pendent’, with respect to a member of a uni-
formed service, shall have the meaning given
that term in section 401 of title 37.’’.
SEC. 1091. DESIGNATION OF NATIONAL MARITIME

CENTER.
(a) DESIGNATION OF NATIONAL MARITIME CEN-

TER.—The NAUTICUS building, located at one
Waterside Drive, Norfolk, Virginia, shall be
known and designated as the ‘‘National Mari-
time Center’’.

(b) REFERENCE TO NATIONAL MARITIME CEN-
TER.—Any reference in a law, map, regulation,
document, paper, or other record of the United
States to the building referred to in subsection
(a) shall be deemed to be a reference to the ‘‘Na-
tional Maritime Center’’.
SEC. 1092. SENSE OF CONGRESS REGARDING HIS-

TORIC PRESERVATION OF MIDWAY
ISLANDS.

(a) FINDINGS.—Congress makes the following
findings:

(1) September 2, 1995, marks the 50th anniver-
sary of the United States victory over Japan in
World War II.

(2) The Battle of Midway proved to be the
turning point in the war in the Pacific, as Unit-
ed States Navy forces inflicted such severe losses
on the Imperial Japanese Navy during the battle
that the Imperial Japanese Navy never again
took the offensive against United States or al-
lied forces.

(3) During the Battle of Midway, an out-
numbered force of the United States Navy, con-
sisting of 29 ships and other units of the Armed
Forces under the command of Admiral Nimitz
and Admiral Spruance, out-maneuvered and
out-fought 350 ships of the Imperial Japanese
Navy.

(4) It is in the public interest to erect a memo-
rial to the Battle of Midway that is suitable to
express the enduring gratitude of the American
people for victory in the battle and to inspire fu-
ture generations of Americans with the heroism
and sacrifice of the members of the Armed
Forces who achieved that victory.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Midway Islands and the surrounding
seas deserve to be memorialized;

(2) the historic structures related to the Battle
of Midway should be maintained, in accordance
with the National Historic Preservation Act (16
U.S.C. 470–470t), and subject to the availability
of appropriations for that purpose.

(3) appropriate access to the Midway Islands
by survivors of the Battle of Midway, their fam-
ilies, and other visitors should be provided in a
manner that ensures the public health and safe-
ty on the Midway Islands and the conservation
of the natural resources of those islands in ac-
cordance with existing Federal law.
SEC. 1093. SENSE OF SENATE REGARDING FED-

ERAL SPENDING.
It is the sense of the Senate that in pursuit of

a balanced Federal budget, Congress should ex-
ercise fiscal restraint, particularly in authoriz-
ing spending not requested by the executive
branch and in proposing new programs.
SEC. 1094. EXTENSION OF AUTHORITY FOR VES-

SEL WAR RISK INSURANCE.
Section 1214 of the Merchant Marine Act, 1936

(46 App. U.S.C. 1294), is amended by striking
‘‘June 30, 1995’’ and inserting in lieu thereof
‘‘June 30, 2000’’.

TITLE XI—UNIFORM CODE OF MILITARY
JUSTICE

SEC. 1101. SHORT TITLE.
This title may be cited as the ‘‘Military Justice

Amendments of 1995’’.
SEC. 1102. REFERENCES TO UNIFORM CODE OF

MILITARY JUSTICE.
Except as otherwise expressly provided, when-

ever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of chapter 47 of title 10, United
States Code (the Uniform Code of Military Jus-
tice).

Subtitle A—Offenses
SEC. 1111. REFUSAL TO TESTIFY BEFORE COURT-

MARTIAL.
Section 847(b) (article 47(b)) is amended—
(1) in the first sentence, by inserting ‘‘indict-

ment or’’ after ‘‘shall be tried on’’; and
(2) in the second sentence, by striking out

‘‘shall be’’ and all that follows and inserting in
lieu thereof ‘‘shall be fined or imprisoned, or
both, at the court’s discretion.’’.
SEC. 1112. FLIGHT FROM APPREHENSION.

(a) IN GENERAL.—Section 895 (article 95) is
amended to read as follows:
‘‘§ 895. Art. 95. Resistance, flight, breach of ar-

rest, and escape
‘‘Any person subject to this chapter who—
‘‘(1) resists apprehension;
‘‘(2) flees from apprehension;
‘‘(3) breaks arrest; or
‘‘(4) escapes from custody or confinement;

shall be punished as a court-martial may di-
rect.’’.

(b) CLERICAL AMENDMENT.—The item relating
to section 895 (article 95) in the table of sections
at the beginning of subchapter X is amended to
read as follows:
‘‘895. Art. 95. Resistance, flight, breach of ar-

rest, and escape.’’.
SEC. 1113. CARNAL KNOWLEDGE.

(a) GENDER NEUTRALITY.—Subsection (b) of
section 920 (article 120) is amended to read as
follows:

‘‘(b) Any person subject to this chapter who,
under circumstances not amounting to rape,
commits an act of sexual intercourse with a per-
son—

‘‘(1) who is not that person’s spouse; and
‘‘(2) who has not attained the age of sixteen

years;
is guilty of carnal knowledge and shall be pun-
ished as a court-martial may direct.’’.

(b) MISTAKE OF FACT.—Such section (article)
is further amended by adding at the end the fol-
lowing new subsection:

‘‘(d)(1) In a prosecution under subsection (b),
it is an affirmative defense that—

‘‘(A) the person with whom the accused com-
mitted the act of sexual intercourse had at the
time of the alleged offense attained the age of
twelve years; and

‘‘(B) the accused reasonably believed that
that person had at the time of the alleged of-
fense attained the age of sixteen years.

‘‘(2) The accused has the burden of proving a
defense under paragraph (1) by a preponder-
ance of the evidence.’’.

Subtitle B—Sentences
SEC. 1121. EFFECTIVE DATE FOR FORFEITURES

OF PAY AND ALLOWANCES AND RE-
DUCTIONS IN GRADE BY SENTENCE
OF COURT-MARTIAL.

(a) EFFECTIVE DATE OF SPECIFIED PUNISH-
MENTS.—Subsection (a) of section 857 (article 57)
is amended to read as follows:

‘‘(a)(1) Any forfeiture of pay or allowances or
reduction in grade that is included in a sentence
of a court-martial takes effect on the earlier of—

‘‘(A) the date that is 14 days after the date on
which the sentence is adjudged; or

‘‘(B) the date on which the sentence is ap-
proved by the convening authority.

‘‘(2) On application by an accused, the con-
vening authority may defer a forfeiture of pay
or allowances or reduction in grade that would
otherwise become effective under paragraph
(1)(A) until the date on which the sentence is
approved by the convening authority. Such a
deferment may be rescinded at any time by the
convening authority.

‘‘(3) A forfeiture of pay or allowances shall be
applicable to pay and allowances accruing on
and after the date on which the sentence takes
effect.

‘‘(4) In this subsection, the term ‘convening
authority’, with respect to a sentence of a court-
martial, means any person authorized to act on
the sentence under section 860 of this title (arti-
cle 60).’’.

(b) APPLICABILITY.—The amendment made by
subsection (a) shall apply to a case in which a
sentence is adjudged by a court-martial on or
after the first day of the first month that begins
at least 30 days after the date of the enactment
of this Act.
SEC. 1122. REQUIRED FORFEITURE OF PAY AND

ALLOWANCES DURING CONFINE-
MENT.

(a) EFFECT OF PUNITIVE SEPARATION OR CON-
FINEMENT FOR MORE THAN SIX MONTHS.—(1)
Subchapter VIII is amended by inserting after
section 858a (article 58a) the following:
‘‘§ 858b. Art. 58b. Sentences: forfeiture of pay

and allowances during confinement
‘‘(a)(1) A court-martial sentence described in

paragraph (2) shall result in the forfeiture of
pay and allowances due that member during
any period of confinement or parole. The forfeit-
ure pursuant to this section shall take effect on
the date determined under section 857(a) of this
title (article 57(a)) and may be deferred as pro-
vided in that section. The pay and allowances
forfeited, in the case of a general court-martial,
shall be all pay and allowances due that mem-
ber during such period and, in the case of a spe-
cial court-martial, shall be two-thirds of all pay
and allowances due that member during such
period.

‘‘(2) A sentence covered by this section is any
sentence that includes—

‘‘(A) confinement for more than six months or
death; or

‘‘(B) confinement for six months or less and a
dishonorable or bad-conduct discharge or dis-
missal.

‘‘(b) In a case involving an accused who has
dependents, the convening authority or other
person acting under section 860 of this title (ar-
ticle 60) may waive any or all of the forfeitures
of pay and allowances required by subsection
(a) for a period not to exceed six months. Any
amount of pay or allowances that, except for a
waiver under this subsection, would be forfeited
shall be paid, as the convening authority or
other person taking action directs, to the de-
pendents of the accused.

‘‘(c) If the sentence of a member who forfeits
pay and allowances under subsection (a) is set
aside or disapproved or, as finally approved,
does not provide for a punishment referred to in
subsection (a)(2), the member shall be paid the
pay and allowances which the member would
have been paid, except for the forfeiture, for the
period during which the forfeiture was in ef-
fect.’’.

(2) The table of sections at the beginning of
subchapter VIII is amended by adding at the
end the following new item:
‘‘858b. 58b. Sentences: forfeiture of pay and al-

lowances during confinement.’’.
(b) APPLICABILITY.—The section (article)

added by the amendment made by subsection
(a)(1) shall apply to a case in which a sentence
is adjudged by a court-martial on or after the
first day of the first month that begins at least
30 days after the date of the enactment of this
Act.

(c) CONFORMING AMENDMENT.—(1) Section 804
of title 37, United States Code, is repealed.
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(2) The table of sections at the beginning of

chapter 15 of such title is amended by striking
out the item relating to section 804.
SEC. 1123. DEFERMENT OF CONFINEMENT.

(a) DEFERMENT.—Subchapter VIII is amend-
ed—

(1) by inserting after subsection (c) of section
857 (article 57) the following:
‘‘§ 857a. Art. 57a. Deferment of sentences’’;

(2) by redesignating the succeeding two sub-
sections as subsection (a) and (b);

(3) in subsection (b), as redesignated by para-
graph (2), by striking out ‘‘postpone’’ and in-
serting in lieu thereof ‘‘defer’’; and

(4) by inserting after subsection (b), as redes-
ignated by paragraph (2), the following:

‘‘(c) In any case in which a court-martial sen-
tences a person to confinement and the sentence
to confinement has been ordered executed, but
in which review of the case under section
867(a)(2) of this title (article 67(a)(2)) is pending,
the Secretary concerned may defer further serv-
ice of the sentence to confinement while that re-
view is pending.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is
amended by inserting after the item relating to
section 857 (article 57) the following new item:
‘‘857a. 57a. Deferment of sentences.’’.

Subtitle C—Pretrial and Post-Trial Actions
SEC. 1131. ARTICLE 32 INVESTIGATIONS.

Section 832 (article 32) is amended—
(1) by redesignating subsection (d) as sub-

section (e); and
(2) by inserting after subsection (c) the follow-

ing new subsection (d):
‘‘(d) If evidence adduced in an investigation

under this article indicates that the accused
committed an uncharged offense, the investigat-
ing officer may investigate the subject matter of
that offense without the accused having first
been charged with the offense if the accused—

‘‘(1) is present at the investigation;
‘‘(2) is informed of the nature of each un-

charged offense investigated; and
‘‘(3) is afforded the opportunities for represen-

tation, cross-examination, and presentation pre-
scribed in subsection (b).’’.
SEC. 1132. SUBMISSION OF MATTERS TO THE

CONVENING AUTHORITY FOR CON-
SIDERATION.

Section 860(b)(1) (article 60(b)(1)) is amended
by inserting after the first sentence the follow-
ing: ‘‘Any such submission shall be in writing.’’.
SEC. 1133. COMMITMENT OF ACCUSED TO TREAT-

MENT FACILITY BY REASON OF LACK
OF MENTAL CAPACITY OR MENTAL
RESPONSIBILITY.

(a) APPLICABLE PROCEDURES.—(1) Subchapter
IX is amended by inserting after section 876a
(article 76a) the following:
‘‘§ 876b. Art. 76b. Lack of mental capacity or

mental responsibility: commitment of ac-
cused for examination and treatment
‘‘(a) PERSONS INCOMPETENT TO STAND

TRIAL.—(1) In the case of a person determined
under this chapter to be presently suffering from
a mental disease or defect rendering the person
mentally incompetent to the extent that the per-
son is unable to understand the nature of the
proceedings against that person or to conduct or
cooperate intelligently in the defense of the
case, the general court-martial convening au-
thority for that person shall commit the person
to the custody of the Attorney General.

‘‘(2) The Attorney General shall take action in
accordance with section 4241(d) of title 18.

‘‘(3) If at the end of the period for hospitaliza-
tion provided for in section 4241(d) of title 18, it
is determined that the committed person’s men-
tal condition has not so improved as to permit
the trial to proceed, action shall be taken in ac-
cordance with section 4246 of such title.

‘‘(4)(A) When the director of a facility in
which a person is hospitalized pursuant to
paragraph (2) determines that the person has re-

covered to such an extent that the person is able
to understand the nature of the proceedings
against the person and to conduct or cooperate
intelligently in the defense of the case, the di-
rector shall promptly transmit a notification of
that determination to the Attorney General and
to the general court-martial convening author-
ity for the person. The director shall send a
copy of the notification to the person’s counsel.

‘‘(B) Upon receipt of a notification, the gen-
eral court-martial convening authority shall
promptly take custody of the person unless the
person covered by the notification is no longer
subject to this chapter. If the person is no longer
subject to this chapter, the Attorney General
shall take any action within the authority of
the Attorney General that the Attorney General
considers appropriate regarding the person.

‘‘(C) The director of the facility may retain
custody of the person for not more than 30 days
after transmitting the notifications required by
subparagraph (A).

‘‘(5) In the application of section 4246 of title
18 to a case under this subsection, references to
the court that ordered the commitment of a per-
son, and to the clerk of such court, shall be
deemed to refer to the general court-martial con-
vening authority for that person. However, if
the person is no longer subject to this chapter at
a time relevant to the application of such sec-
tion to the person, the United States district
court for the district where the person is hos-
pitalized or otherwise may be found shall be
considered as the court that ordered the commit-
ment of the person.

‘‘(b) PERSONS FOUND NOT GUILTY BY REASON
OF LACK OF MENTAL RESPONSIBILITY.—(1) If a
person is found by a court-martial not guilty
only by reason of lack of mental responsibility,
the person shall be committed to a suitable facil-
ity until the person is eligible for release in ac-
cordance with this section.

‘‘(2) The court-martial shall conduct a hear-
ing on the mental condition in accordance with
subsection (c) of section 4243 of title 18. Sub-
sections (b) and (d) of that section shall apply
with respect to the hearing.

‘‘(3) A report of the results of the hearing
shall be made to the general court-martial con-
vening authority for the person.

‘‘(4) If the court-martial fails to find by the
standard specified in subsection (d) of section
4243 of title 18 that the person’s release would
not create a substantial risk of bodily injury to
another person or serious damage of property of
another due to a present mental disease or de-
fect—

‘‘(A) the general court-martial convening au-
thority may commit the person to the custody of
the Attorney General; and

‘‘(B) the Attorney General shall take action in
accordance with subsection (e) of section 4243 of
title 18.

‘‘(5) Subsections (f), (g), and (h) of section
4243 of title 18 shall apply in the case of a per-
son hospitalized pursuant to paragraph (4)(B),
except that the United States district court for
the district where the person is hospitalized
shall be considered as the court that ordered the
person’s commitment.

‘‘(c) GENERAL PROVISIONS.—(1) Except as oth-
erwise provided in this subsection and sub-
section (d)(1), the provisions of section 4247 of
title 18 apply in the administration of this sec-
tion.

‘‘(2) In the application of section 4247(d) of
title 18 to hearings conducted by a court-martial
under this section or by (or by order of) a gen-
eral court-martial convening authority under
this section, the reference in that section to sec-
tion 3006A of such title does not apply.

‘‘(d) APPLICABILITY.—(1) The provisions of
chapter 313 of title 18 referred to in this section
apply according to the provisions of this section
notwithstanding section 4247(j) of title 18.

‘‘(2) If the status of a person as described in
section 802 of this title (article 2) terminates
while the person is, pursuant to this section, in

the custody of the Attorney General, hospital-
ized, or on conditional release under a pre-
scribed regimen of medical, psychiatric, or psy-
chological care or treatment, the provisions of
this section establishing requirements and proce-
dures regarding a person no longer subject to
this chapter shall continue to apply to that per-
son notwithstanding the change of status.’’.

(2) The table of sections at the beginning of
such subchapter is amended by inserting after
the item relating to section 876a (article 76a) the
following:

‘‘876b. 76b. Lack of mental capacity or mental
responsibility: commitment of ac-
cused for examination and treat-
ment.’’.

(b) CONFORMING AMENDMENT.—Section 802
(article 2) is amended by adding at the end the
following new subsection:

‘‘(e) The provisions of this section are subject
to section 876b(d)(2) of this title (article
76b(d)(2)).’’.

(c) EFFECTIVE DATE.—Section 876b of title 10,
United States Code (article 76b of the Uniform
Code of Military Justice), as added by sub-
section (a), shall take effect at the end of the
six-month period beginning on the date of the
enactment of this Act and shall apply with re-
spect to charges referred to courts-martial after
the end of that period.

Subtitle D—Appellate Matters

SEC. 1141. APPEALS BY THE UNITED STATES.

(a) APPEALS RELATING TO DISCLOSURE OF
CLASSIFIED INFORMATION.—Section 862(a)(1)
(article 62(a)(1)) is amended to read as follows:

‘‘(a)(1) In a trial by court-martial in which a
military judge presides and in which a punitive
discharge may be adjudged, the United States
may appeal the following (other than an order
or ruling that is, or that amounts to, a finding
of not guilty with respect to the charge or speci-
fication):

‘‘(A) An order or ruling of the military judge
which terminates the proceedings with respect
to a charge or specification.

‘‘(B) An order or ruling which excludes evi-
dence that is substantial proof of a fact material
in the proceeding.

‘‘(C) An order or ruling which directs the dis-
closure of classified information.

‘‘(D) An order or ruling which imposes sanc-
tions for nondisclosure of classified information.

‘‘(E) A refusal of the military judge to issue a
protective order sought by the United States to
prevent the disclosure of classified information.

‘‘(F) A refusal by the military judge to enforce
an order described in subparagraph (E) that has
previously been issued by appropriate author-
ity.’’.

(b) DEFINITIONS.—Section 801 (article 1) is
amended by inserting after paragraph (14) the
following new paragraphs:

‘‘(15) The term ‘classified information’ means
(A) any information or material that has been
determined by an official of the United States
pursuant to law, an Executive order, or regula-
tion to require protection against unauthorized
disclosure for reasons of national security, and
(B) any restricted data, as defined in section
11(y) of the Atomic Energy Act of 1954 (42
U.S.C. 2014(y)).

‘‘(16) The term ‘national security’ means the
national defense and foreign relations of the
United States.’’.

SEC. 1142. REPEAL OF TERMINATION OF AUTHOR-
ITY FOR CHIEF JUSTICE OF UNITED
STATES TO DESIGNATE ARTICLE III
JUDGES FOR TEMPORARY SERVICE
ON COURT OF APPEALS FOR THE
ARMED FORCES.

Subsection (i) of section 1301 of the National
Defense Authorization Act for Fiscal Years 1990
and 1991 (Public Law 101–189; 10 U.S.C. 942
note) is repealed.
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Subtitle E—Other Matters

SEC. 1151. ADVISORY COMMITTEE ON CRIMINAL
LAW JURISDICTION OVER CIVILIANS
ACCOMPANYING THE ARMED
FORCES IN TIME OF ARMED CON-
FLICT.

(a) ESTABLISHMENT.—Not later than 45 days
after the date of the enactment of this Act, the
Secretary of Defense and the Attorney General
shall jointly appoint an advisory committee to
review and make recommendations concerning
the appropriate forum for criminal jurisdiction
over civilians accompanying the Armed Forces
in the field outside the United States in time of
armed conflict.

(b) MEMBERSHIP.—The committee shall be
composed of at least five individuals, including
experts in military law, international law, and
federal civilian criminal law. In making ap-
pointments to the committee, the Secretary and
the Attorney General shall ensure that the mem-
bers of the committee reflect diverse experiences
in the conduct of prosecution and defense func-
tions.

(c) DUTIES.—The committee shall do the fol-
lowing:

(1) Review historical experiences and current
practices concerning the use, training, dis-
cipline, and functions of civilians accompanying
the Armed Forces in the field.

(2) Based upon such review and other infor-
mation available to the commitee, develop spe-
cific recommendations concerning the advisabil-
ity and feasibility of establishing United States
criminal law jurisdiction over persons who as ci-
vilians accompany the Armed Forces in the field
outside the United States during time of armed
conflict not involving a war declared by Con-
gress, including whether such jurisdiction
should be established through any of the follow-
ing means (or a combination of such means de-
pending upon the degree of the armed conflict
involved):

(A) Establishing court-martial jurisdiction
over such persons.

(B) Extending the jurisdiction of the Article
III courts to cover such persons.

(C) Establishing an Article I court to exercise
criminal jurisdiction over such persons.

(3) Develop such additional recommendations
as the committee considers appropriate as a re-
sult of the review.

(d) REPORT.—(1) Not later than December 15,
1996, the advisory committee shall transmit to
the Secretary of Defense and the Attorney Gen-
eral a report setting forth its findings and rec-
ommendations, including the recommendations
required under subsection (c)(2).

(2) Not later than January 15, 1997, the Sec-
retary of Defense and the Attorney General
shall jointly transmit the report of the advisory
committee to Congress. The Secretary and the
Attorney General may include in the transmittal
any joint comments on the report that they con-
sider appropriate, and either such official may
include in the transmittal any separate com-
ments on the report that such official considers
appropriate.

(e) DEFINITIONS.—For purposes of this section:
(1) The term ‘‘Article I court’’ means a court

established under Article I of the Constitution.
(2) The term ‘‘Article III court’’ means a court

established under Article III of the Constitution.
(f) TERMINATION OF COMMITTEE.—The advi-

sory committee shall terminate 30 days after the
date on which the report of the committee is
submitted to Congress under subsection (d)(2).
SEC. 1152. TIME AFTER ACCESSION FOR INITIAL

INSTRUCTION IN THE UNIFORM
CODE OF MILITARY JUSTICE.

Section 937(a)(1) (article 137(a)(1)) is amended
by striking out ‘‘within six days’’ and inserting
in lieu thereof ‘‘within fourteen days’’.
SEC. 1153. TECHNICAL AMENDMENT.

Section 866(f) (article 66(f)) is amended by
striking out ‘‘Courts of Military Review’’ both
places it appears and inserting in lieu thereof
‘‘Courts of Criminal Appeals’’.

TITLE XII—COOPERATIVE THREAT REDUC-
TION WITH STATES OF FORMER SOVIET
UNION

SEC. 1201. SPECIFICATION OF COOPERATIVE
THREAT REDUCTION PROGRAMS.

(a) IN GENERAL.—For purposes of section 301
and other provisions of this Act, Cooperative
Threat Reduction programs are the programs
specified in subsection (b).

(b) SPECIFIED PROGRAMS.—The programs re-
ferred to in subsection (a) are the following pro-
grams with respect to states of the former Soviet
Union:

(1) Programs to facilitate the elimination, and
the safe and secure transportation and storage,
of nuclear, chemical, and other weapons and
their delivery vehicles.

(2) Programs to facilitate the safe and secure
storage of fissile materials derived from the
elimination of nuclear weapons.

(3) Programs to prevent the proliferation of
weapons, weapons components, and weapons-
related technology and expertise.

(4) Programs to expand military-to-military
and defense contacts.
SEC. 1202. FISCAL YEAR 1996 FUNDING ALLOCA-

TIONS.
(a) IN GENERAL.—Of the amount appropriated

pursuant to the authorization of appropriations
in section 301 for Cooperative Threat Reduction
programs, not more than the following amounts
may be obligated for the purposes specified:

(1) For elimination of strategic offensive
weapons in Russia, Ukraine, Belarus, and
Kazakhstan, $90,000,000.

(2) For weapons security in Russia,
$42,500,000.

(3) For the Defense Enterprise Fund, $0.
(4) For nuclear infrastructure elimination in

Ukraine, Belarus, and Kazakhstan, $35,000,000.
(5) For planning and design of a storage facil-

ity for Russian fissile material, $29,000,000.
(6) For planning and design of a chemical

weapons destruction facility in Russia,
$73,000,000.

(7) For activities designated as Defense and
Military Contacts/General Support/Training in
Russia, Ukraine, Belarus, and Kazakhstan,
$10,000,000.

(8) For activities designated as Other Assess-
ments/Support $20,500,000.

(b) LIMITED AUTHORITY TO VARY INDIVIDUAL
AMOUNTS.—(1) If the Secretary of Defense deter-
mines that it is necessary to do so in the na-
tional interest, the Secretary may, subject to
paragraph (2), obligate amounts for the pur-
poses stated in any of the paragraphs of sub-
section (a) in excess of the amount specified for
those purposes in that paragraph, but not in ex-
cess of 115 percent of that amount. However, the
total amount obligated for the purposes stated
in the paragraphs in subsection (a) may not by
reason of the use of the authority provided in
the preceding sentence exceed the sum of the
amounts specified in those paragraphs.

(2) An obligation for the purposes stated in
any of the paragraphs in subsection (a) in ex-
cess of the amount specified in that paragraph
may be made using the authority provided in
paragraph (1) only after—

(A) the Secretary submits to Congress a notifi-
cation of the intent to do so together with a
complete discussion of the justification for doing
so; and

(B) 15 days have elapsed following the date of
the notification.

(c) REIMBURSEMENT OF PAY ACCOUNTS.—
Funds appropriated pursuant to the authoriza-
tion of appropriations in section 301 for Cooper-
ative Threat Reduction programs may be trans-
ferred to military personnel accounts for reim-
bursement of those accounts for the amount of
pay and allowances paid to reserve component
personnel for service while engaged in any ac-
tivity under a Cooperative Threat Reduction
program.

SEC. 1203. PROHIBITION ON USE OF FUNDS FOR
PEACEKEEPING EXERCISES AND RE-
LATED ACTIVITIES WITH RUSSIA.

None of the funds appropriated pursuant to
the authorization in section 301 for Cooperative
Threat Reduction programs may be obligated or
expended for the purpose of conducting with
Russia any peacekeeping exercise or other
peacekeeping-related activity.
SEC. 1204. REVISION TO AUTHORITY FOR ASSIST-

ANCE FOR WEAPONS DESTRUCTION.

Section 211 of Public Law 102–228 (22 U.S.C.
2551 note) is amended by adding at the end the
following new subsection:

‘‘(c) As part of a transmission to Congress
under subsection (b) of a certification that a
proposed recipient of United States assistance
under this title is committed to carrying out the
matters specified in each of paragraphs (1)
through (6) of that subsection, the President
shall include a statement setting forth, in un-
classified form (together with a classified annex
if necessary), the determination of the Presi-
dent, with respect to each such paragraph, as to
whether that proposed recipient is at that time
in fact carrying out the matter specified in that
paragraph.’’.
SEC. 1205. PRIOR NOTICE TO CONGRESS OF OBLI-

GATION OF FUNDS.

(a) ANNUAL REQUIREMENT.—(1) Not less than
15 days before any obligation of any funds ap-
propriated for any fiscal year for a program
specified under section 1201 as a Cooperative
Threat Reduction program, the Secretary of De-
fense shall submit to the congressional commit-
tees specified in paragraph (2) a report on that
proposed obligation for that program for that
fiscal year.

(2) The congressional committees referred to in
paragraph (1) are the following:

(A) The Committee on Armed Services, the
Committee on Foreign Relations, and the Com-
mittee on Appropriations of the Senate.

(B) The Committee on National Security, the
Committee on International Relations, and the
Committee on Appropriations of the House of
Representatives.

(b) MATTERS TO BE SPECIFIED IN REPORTS.—
Each such report shall specify—

(1) the activities and forms of assistance for
which the Secretary of Defense plans to obligate
funds;

(2) the amount of the proposed obligation; and
(3) the projected involvement (if any) of any

department or agency of the United States (in
addition to the Department of Defense) and of
the private sector of the United States in the ac-
tivities and forms of assistance for which the
Secretary of Defense plans to obligate such
funds.
SEC. 1206. REPORT ON ACCOUNTING FOR UNITED

STATES ASSISTANCE.

(a) REPORT.—(1) The Secretary of Defense
shall submit to Congress an annual report on
the efforts made by the United States (including
efforts through the use of audits, examinations,
and on-site inspections) to ensure that assist-
ance provided under Cooperative Threat Reduc-
tion programs is fully accounted for and that
such assistance is being used for its intended
purposes.

(2) A report shall be submitted under this sec-
tion not later than January 31 of each year
until the Cooperative Threat Reduction pro-
grams are completed.

(b) INFORMATION TO BE INCLUDED.—Each re-
port under this section shall include the follow-
ing:

(1) A list of cooperative threat reduction as-
sistance that has been provided before the date
of the report.

(2) A description of the current location of the
assistance provided and the current condition of
such assistance.

(3) A determination of whether the assistance
has been used for its intended purpose.
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(4) A description of the activities planned to

be carried out during the next fiscal year to en-
sure that cooperative threat reduction assist-
ance provided during that fiscal year is fully ac-
counted for and is used for its intended purpose.

(c) COMPTROLLER GENERAL ASSESSMENT.—Not
later than 30 days after the date on which a re-
port of the Secretary under subsection (a) is
submitted to Congress, the Comptroller General
of the United States shall submit to Congress a
report giving the Comptroller General’s assess-
ment of the report and making any rec-
ommendations that the Comptroller General
considers appropriate.
SEC. 1207. LIMITATION ON ASSISTANCE TO NU-

CLEAR WEAPONS SCIENTISTS OF
FORMER SOVIET UNION.

Amounts appropriated pursuant to the au-
thorization of appropriations in section 301 for
Cooperative Threat Reduction programs may
not be obligated for any program established
primarily to assist nuclear weapons scientists in
states of the former Soviet Union until 30 days
after the date on which the Secretary of Defense
certifies in writing to Congress that the funds to
be obligated will not be used (1) to contribute to
the modernization of the strategic nuclear forces
of such states, or (2) for research, development,
or production of weapons of mass destruction.
SEC. 1208. LIMITATION RELATING TO OFFENSIVE

BIOLOGICAL WARFARE PROGRAM OF
RUSSIA.

(a) LIMITATION.—Of the amount appropriated
pursuant to the authorization of appropriations
in section 301 for Cooperative Threat Reduction
programs that is available for the purpose stated
in section 1202(a)(6), $60,000,000 may not be obli-
gated or expended until the President submits to
Congress either a certification as provided in
subsection (b) or a certification as provided in
subsection (c).

(b) CERTIFICATION WITH RESPECT TO OFFEN-
SIVE BIOLOGICAL WARFARE PROGRAM OF RUS-
SIA.—A certification under this subsection is a
certification by the President of each of the fol-
lowing:

(1) That Russia is in compliance with its obli-
gations under the Biological Weapons Conven-
tion.

(2) That Russia has agreed with the United
States and the United Kingdom on a common set
of procedures to govern visits by officials of the
United States and United Kingdom to military
biological facilities of Russia, as called for
under the Joint Statement on Biological Weap-
ons issued by officials of the United States, the
United Kingdom, and Russia on September 14,
1992.

(3) That visits by officials of the United States
and United Kingdom to the four declared mili-
tary biological facilities of Russia have oc-
curred.

(c) ALTERNATIVE CERTIFICATION.—A certifi-
cation under this subsection is a certification by
the President that the President is unable to
make a certification under subsection (b).

(d) USE OF FUNDS UPON ALTERNATIVE CER-
TIFICATION.—If the President makes a certifi-
cation under subsection (c), the $60,000,000 spec-
ified in subsection (a)—

(1) shall not be available for the purpose stat-
ed in section 1202(a)(6); and

(2) shall be available for activities in Ukraine,
Kazakhstan, and Belarus—

(A) for the elimination of strategic offensive
weapons (in addition to the amount specified in
section 1202(a)(1)); and

(B) for nuclear infrastructure elimination (in
addition to the amount specified in section
1202(a)(4)).
SEC. 1209. LIMITATION ON USE OF FUNDS FOR

CHEMICAL WEAPONS DESTRUCTION
FACILITY.

(a) LIMITATION.—Of the amount appropriated
pursuant to the authorization of appropriations
in section 301 for Cooperative Threat Reduction
programs that is available for planning and de-
sign of a chemical weapons destruction facility,

not more than one-half of such amount may be
obligated or expended until the President cer-
tifies to Congress the following:

(1) That the United States and Russia have
completed a joint laboratory study to determine
the feasibility of an appropriate technology for
destruction of chemical weapons of Russia.

(2) That Russia is making reasonable progress,
with the assistance of the United States (if nec-
essary), toward the completion of a comprehen-
sive implementation plan for managing and
funding the dismantlement and destruction of
Russia’s chemical weapons stockpile.

(3) That the United States and Russia have
made substantial progress toward resolution, to
the satisfaction of the United States, of out-
standing compliance issues under the 1989 Wyo-
ming Memorandum of Understanding and the
1990 Bilateral Destruction Agreement.

(b) DEFINITIONS.—In this section:
(1) The term ‘‘1989 Wyoming Memorandum of

Understanding’’ means the Memorandum of Un-
derstanding between the Government of the
United States of America and the Government of
the Union of Soviet Socialist Republics Regard-
ing a Bilateral Verification Experiment and
Data Exchange Related to Prohibition on Chem-
ical Weapons, signed at Jackson Hole, Wyo-
ming, on September 23, 1989.

(2) The term ‘‘1990 Bilateral Destruction
Agreement’’ means the Agreement between the
United States of America and the Union of So-
viet Socialist Republics on destruction and non-
production of chemical weapons and on meas-
ures to facilitate the multilateral convention on
banning chemical weapons signed on June 1,
1990.

TITLE XIII—MATTERS RELATING TO
OTHER NATIONS

Subtitle A—Peacekeeping Provisions
SEC. 1301. PLACEMENT OF UNITED STATES

FORCES UNDER UNITED NATIONS
OPERATIONAL OR TACTICAL CON-
TROL.

(a) FINDINGS.—Congress finds the following:
(1) The President has made United Nations

peace operations a major component of the for-
eign and security policies of the United States.

(2) The President has committed United States
military personnel under United Nations oper-
ational control to missions in Haiti, Croatia,
and Macedonia that could endanger those per-
sonnel.

(3) The President has committed the United
States to deploy as many as 25,000 military per-
sonnel to Bosnia-Herzegovina as peacekeepers
under NATO operational control in the event
that the parties to that conflict reach a peace
agreement.

(4) Although the President has insisted that
he will retain command of United States forces
at all times, in the past this has meant adminis-
trative control of United States forces only,
while operational control has been ceded to
United Nations commanders, some of whom were
foreign nationals.

(5) The experience of United States forces par-
ticipating in combined United States-United Na-
tions operations in Somalia, and in combined
United Nations-NATO operations in the former
Yugoslavia, demonstrate that prerequisites for
effective military operations such as unity of
command and clarity of mission have not been
met by United Nations command and control ar-
rangements.

(6) Despite the many deficiencies in the con-
duct of United Nations peace operations, there
may be unique occasions when it is in the na-
tional security interests of the United States to
participate in such operations.

(b) POLICY.—It is the sense of Congress that—
(1) the President should consult closely with

Congress regarding any United Nations peace
operation that could involve United States com-
bat forces and that such consultations should
continue throughout the duration of such ac-
tivities;

(2) the President should consult with Congress
before a vote within the United Nations Security
Council on any resolution which would author-
ize, extend, or revise the mandate for any such
activity;

(3) in view of the complexity of United Na-
tions peace operations and the difficulty of
achieving unity of command and expeditious de-
cisionmaking, the United States should partici-
pate in such operations only when it is clearly
in the national security interest to do so;

(4) United States combat forces should be
under the operational control of qualified com-
manders and should have clear and effective
command and control arrangements and rules of
engagement (which do not restrict their self-de-
fense in any way) and clear and unambiguous
mission statements; and

(5) none of the Armed Forces of the United
States should be under the operational control
of foreign nationals in United Nations peace en-
forcement operations except in the most extraor-
dinary circumstances.

(c) DEFINITIONS.—For purposes of subsections
(a) and (b):

(1) The term ‘‘United Nations peace enforce-
ment operations’’ means any international
peace enforcement or similar activity that is au-
thorized by the United Nations Security Council
under chapter VII of the Charter of the United
Nations.

(2) The term ‘‘United Nations peace oper-
ations’’ means any international peacekeeping,
peacemaking, peace enforcement, or similar ac-
tivity that is authorized by the United Nations
Security Council under chapter VI or VII of the
Charter of the United Nations.

(d) IN GENERAL.—(1) Chapter 20 of title 10,
United States Code, is amended by inserting
after section 404 the following new section:

‘‘§ 405. Placement of United States forces
under United Nations opertional or tactical
control: limitation
‘‘(a) LIMITATION.—Except as provided in sub-

sections (b) and (c), funds appropriated or oth-
erwise made available for the Department of De-
fense may not be obligated or expended for ac-
tivities of any element of the armed forces that
after the date of the enactment of this section is
placed under United Nations operational or tac-
tical control, as defined in subsection (f).

‘‘(b) EXCEPTION FOR PRESIDENTIAL CERTIFI-
CATION.—(1) Subsection (a) shall not apply in
the case of a proposed placement of an element
of the armed forces under United Nations oper-
ational or tactical control if the President, not
less than 15 days before the date on which such
United Nations operational or tactical control is
to become effective (or as provided in paragraph
(2)), meets the requirements of subsection (d).

‘‘(2) If the President certifies to Congress that
an emergency exists that precludes the President
from meeting the requirements of subsection (d)
15 days before placing an element of the armed
forces under United Nations operational or tac-
tical control, the President may place such
forces under such operational or tactical control
and meet the requirements of subsection (d) in a
timely manner, but in no event later than 48
hours after such operational or tactical control
becomes effective.

‘‘(c) ADDITIONAL EXCEPTIONS.—(1) Subsection
(a) shall not apply in the case of a proposed
placement of any element of the Armed Forces
under United Nations operational or tactical
control if the Congress specifically authorizes by
law that particular placement of United States
forces under United Nations operational or tac-
tical control.

‘‘(2) Subsection (a) shall not apply in the case
of a proposed placement of any element of the
armed forces in an operation conducted by the
North Atlantic Treaty Organization.

‘‘(d) PRESIDENTIAL CERTIFICATIONS.—The re-
quirements referred to in subsection (b)(1) are
that the President submit to Congress the fol-
lowing:
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‘‘(1) Certification by the President that it is in

the national security interests of the United
States to place any element of the armed forces
under United Nations operational or tactical
control.

‘‘(2) A report setting forth the following:
‘‘(A) A description of the national security in-

terests that would be advanced by the placement
of United States forces under United Nations
operation or tactical control.

‘‘(B) The mission of the United States forces
involved.

‘‘(C) The expected size and composition of the
United States forces involved.

‘‘(D) The precise command and control rela-
tionship between the United States forces in-
volved and the United Nations command struc-
ture.

‘‘(E) The precise command and control rela-
tionship between the United States forces in-
volved and the commander of the United States
unified command for the region in which those
United States forces are to operate.

‘‘(F) The extent to which the United States
forces involved will rely on forces of other coun-
tries for security and defense and an assessment
of the capability of those other forces to provide
adequate security to the United States forces in-
volved.

‘‘(G) The exit strategy for complete with-
drawal of the United States forces involved.

‘‘(H) The extent to which the commander of
any unit of the Armed Forces proposed for
placement under United Nations operational or
tactical control will at all times retain the
right—

‘‘(i) to report independently to superior Unit-
ed States military authorities; and

‘‘(ii) to decline to comply with orders judged
by the commander to be illegal or beyond the
mandate of the mission to which the United
States agreed with the United Nations, until
such time as that commander receives direction
from superior United States military authorities
with respect to the orders that the commander
has declined to comply with.

‘‘(I) The extent to which the United States
will retain the authority to withdraw any ele-
ment of the Armed Forces from the proposed op-
eration at any time and to take any action it
considers necessary to protect those forces if
they are engaged.

‘‘(J) The anticipated monthly incremental cost
to the United States of participation in the
United Nations operation by the United States
forces which are proposed to be placed under
United Nations operational or tactical control.

‘‘(e) CLASSIFICATION OF REPORT.—A report
under subsection (d) shall be submitted in un-
classified form and, if necessary, in classified
form.

‘‘(f) UNITED NATIONS OPERATIONAL OR TAC-
TICAL CONTROL.—For purposes of this section,
an element of the Armed Forces shall be consid-
ered to be placed under United Nations oper-
ational or tactical control if—

‘‘(1) that element is under the operational or
tactical control of an individual acting on be-
half of the United Nations for the purpose of
international peacekeeping, peacemaking,
peace-enforcing, or similar activity that is au-
thorized by the Security Council under chapter
VI or VII of the Charter of the United Nations;
and

‘‘(2) the senior military commander of the
United Nations force or operation is a foreign
national or is a citizen of the United States who
is not a United States military officer serving on
active duty.

‘‘(g) INTERPRETATION.—Nothing in this section
may be construed—

‘‘(1) as authority for the President to use any
element of the armed forces in any operation;
and

‘‘(2) as authority for the President to place
any element of the armed forces under the com-
mand or operational control of a foreign na-
tional.’’.

(2) The table of sections at the beginning of
subchapter I of such chapter is amended by
adding at the end the following new item:
‘‘405. Placement of United States forces under

United Nations operational or
tactical control: limitation.’’.

(e) EXCEPTION FOR ONGOING OPERATIONS IN
MACEDONIA AND CROATIA.—Section 405 of title
10, United States Code, as added by subsection
(d), does not apply in the case of activities of
the Armed Forces as part of the United Nations
force designated as the United Nations Protec-
tion Force (UNPROFOR) that are carried out—

(1) in Macedonia pursuant to United Nations
Security Council Resolution 795, adopted De-
cember 11, 1992, and subsequent reauthorization
Resolutions; or

(2) in Croatia pursuant to United Nations Se-
curity Council Resolution 743, adopted February
21, 1992, and subsequent reauthorization Reso-
lutions.
SEC. 1302. LIMITATION ON USE OF DEPARTMENT

OF DEFENSE FUNDS FOR UNITED
STATES SHARE OF COSTS OF UNITED
NATIONS PEACEKEEPING ACTIVI-
TIES.

(a) IN GENERAL.—Chapter 20 of title 10, Unit-
ed States Code, is amended by inserting after
section 405, as added by section 1301, the follow-
ing new section:
‘‘§ 406. Use of Department of Defense funds for

United States share of costs of United Na-
tions peacekeeping activities: limitation
‘‘(a) PROHIBITION ON USE OF FUNDS.—Funds

available to the Department of Defense may not
be used to make a financial contribution (di-
rectly or through another department or agency
of the United States) to the United Nations—

‘‘(1) for the costs of a United Nations peace-
keeping activity; or

‘‘(2) for any United States arrearage to the
United Nations.

‘‘(b) APPLICATION OF PROHIBITION.—The pro-
hibition in subsection (a) applies to voluntary
contributions, as well as to contributions pursu-
ant to assessment by the United Nations for the
United States share of the costs of a peacekeep-
ing activity.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
405, as added by section 1301, the following new
item:
‘‘406. Use of Department of Defense funds for

United States share of costs of
United Nations peacekeeping ac-
tivities: limitation.’’.

Subtitle B—Humanitarian Assistance
Programs

SEC. 1311. OVERSEAS HUMANITARIAN, DISASTER,
AND CIVIC AID PROGRAMS.

(a) COVERED PROGRAMS.—For purposes of sec-
tion 301 and other provisions of this Act, pro-
grams of the Department of Defense designated
as Overseas Humanitarian, Disaster, and Civic
Aid (OHDACA) programs are the programs pro-
vided by sections 401, 402, 404, 2547, and 2551 of
title 10, United States Code.

(b) GAO REPORT.—Not later than March 1,
1996, the Comptroller General of the United
States shall provide to the congressional defense
committees a report on—

(1) existing funding mechanisms available to
cover the costs associated with the Overseas Hu-
manitarian, Disaster, and Civic Assistance ac-
tivities through funds provided to the Depart-
ment of State or the Agency for International
Development, and

(2) if such mechanisms do not exist, actions
necessary to institute such mechanisms, includ-
ing any changes in existing law or regulations.
SEC. 1312. HUMANITARIAN ASSISTANCE.

Section 2551 of title 10, United States Code is
amended—

(1) by striking out subsections (b) and (c);
(2) by redesignating subsection (d) as sub-

section (b);

(3) by striking out subsection (e) and inserting
in lieu thereof the following:

‘‘(c) STATUS REPORTS.—(1) The Secretary of
Defense shall submit to the congressional com-
mittees specified in subsection (f) an annual re-
port on the provision of humanitarian assist-
ance pursuant to this section for the prior fiscal
year. The report shall be submitted each year at
the time of the budget submission by the Presi-
dent for the next fiscal year.

‘‘(2) Each report required by paragraph (1)
shall cover all provisions of law that authorize
appropriations for humanitarian assistance to
be available from the Department of Defense for
the purposes of this section.

‘‘(3) Each report under this subsection shall
set forth the following information regarding ac-
tivities during the previous fiscal year:

‘‘(A) The total amount of funds obligated for
humanitarian relief under this section.

‘‘(B) The number of scheduled and completed
transportation missions for purposes of provid-
ing humanitarian assistance under this section.

‘‘(C) A description of any transfer of excess
nonlethal supplies of the Department of Defense
made available for humanitarian relief purposes
under section 2547 of this title. The description
shall include the date of the transfer, the entity
to whom the transfer is made, and the quantity
of items transferred.’’;

(4) by redesignating subsection (f) as sub-
section (d) and in that subsection striking out
‘‘the Committees on’’ and all that follows
through ‘‘House of Representatives of the’’ and
inserting in lieu thereof ‘‘the congressional com-
mittees specified in subsection (f) and the Com-
mittees on Appropriations of the Senate and
House of Representatives of the’’;

(5) by redesignating subsection (g) as sub-
section (e); and

(6) by adding at the end the following new
subsection:

‘‘(f) CONGRESSIONAL COMMITTEES.—The con-
gressional committees referred to in subsections
(c)(1) and (d) are the following:

‘‘(1) The Committee on Armed Services and the
Committee on Foreign Relations of the Senate.

‘‘(2) The Committee on National Security and
the Committee on International Relations of the
House of Representatives.’’.
SEC. 1313. LANDMINE CLEARANCE PROGRAM.

(a) INCLUSION IN GENERAL HUMANITARIAN AS-
SISTANCE PROGRAM.—Subsection (e) of section
401 of title 10, United States Code, is amended—

(1) by striking out ‘‘means—’’ and inserting in
lieu thereof ‘‘means:’’;

(2) by revising the first word in each of para-
graphs (1) through (4) so that the first letter of
such word is upper case;

(3) by striking out the semicolon at the end of
paragraphs (1) and (2) and inserting in lieu
thereof a period;

(4) by striking out ‘‘; and’’ at the end of para-
graph (3) and inserting in lieu thereof a period;
and

(5) by adding at the end the following new
paragraph:

‘‘(5) Detection and clearance of landmines, in-
cluding activities relating to the furnishing of
education, training, and technical assistance
with respect to the detection and clearance of
landmines.’’.

(b) LIMITATION ON LANDMINE ASSISTANCE BY
MEMBERS OF ARMED FORCES.—Subsection (a) of
such section is amended by adding at the end
the following new paragraph:

‘‘(4) The Secretary of Defense shall ensure
that no member of the armed forces, while pro-
viding assistance under this section that is de-
scribed in subsection (e)(5)—

‘‘(A) engages in the physical detection, lifting,
or destroying of landmines (unless the member
does so for the concurrent purpose of supporting
a United States military operation); or

‘‘(B) provides such assistance as part of a
military operation that does not involve the
armed forces.’’.
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(c) REPEAL.—Section 1413 of the National De-

fense Authorization Act for Fiscal Year 1995
(Public Law 103–337; 108 Stat. 2913; 10 U.S.C.
401 note) is repealed.

Subtitle C—Arms Exports and Military
Assistance

SEC. 1321. DEFENSE EXPORT LOAN GUARANTEES.
(a) ESTABLISHMENT OF PROGRAM.—(1) Chap-

ter 148 of title 10, United States Code, is amend-
ed by adding at the end the following new sub-
chapter:

‘‘SUBCHAPTER VI—DEFENSE EXPORT
LOAN GUARANTEES

‘‘Sec.
‘‘2540. Establishment of loan guarantee pro-

gram.
‘‘2540a. Transferability.
‘‘2540b. Limitations.
‘‘2540c. Fees charged and collected.
‘‘2540d. Definitions.
‘‘§ 2540. Establishment of loan guarantee pro-

gram
‘‘(a) ESTABLISHMENT.—In order to meet the

national security objectives in section 2501(a) of
this title, the Secretary of Defense shall estab-
lish a program under which the Secretary may
issue guarantees assuring a lender against
losses of principal or interest, or both principal
and interest, arising out of the financing of the
sale or long-term lease of defense articles, de-
fense services, or design and construction serv-
ices to a country referred to in subsection (b).

‘‘(b) COVERED COUNTRIES.—The authority
under subsection (a) applies with respect to the
following countries:

‘‘(1) A member nation of the North Atlantic
Treaty Organization (NATO).

‘‘(2) A country designated as of March 31,
1995, as a major non-NATO ally pursuant to
section 2350a(i)(3) of this title.

‘‘(3) A country in Central Europe that, as de-
termined by the Secretary of State—

‘‘(A) has changed its form of national govern-
ment from a nondemocratic form of government
to a democratic form of government since Octo-
ber 1, 1989; or

‘‘(B) is in the process of changing its form of
national government from a nondemocratic form
of government to a democratic form of govern-
ment.

‘‘(4) A noncommunist country that was a
member nation of the Asia Pacific Economic Co-
operation (APEC) as of October 31, 1993.

‘‘(c) AUTHORITY SUBJECT TO PROVISIONS OF
APPROPRIATIONS.—The Secretary may guaran-
tee a loan under this subchapter only to such
extent or in such amounts as may be provided in
advance in appropriations Acts.
‘‘§ 2540a. Transferability

‘‘A guarantee issued under this subchapter
shall be fully and freely transferable.
‘‘§ 2540b. Limitations

‘‘(a) TERMS AND CONDITIONS OF LOAN GUAR-
ANTEES.—In issuing a guarantee under this sub-
chapter for a medium-term or long-term loan,
the Secretary may not offer terms and condi-
tions more beneficial than those that would be
provided to the recipient by the Export-Import
Bank of the United States under similar cir-
cumstances in conjunction with the provision of
guarantees for nondefense articles and services.

‘‘(b) LOSSES ARISING FROM FRAUD OR MIS-
REPRESENTATION.—No payment may be made
under a guarantee issued under this subchapter
for a loss arising out of fraud or misrepresenta-
tion for which the party seeking payment is re-
sponsible.

‘‘(c) NO RIGHT OF ACCELERATION.—The Sec-
retary of Defense may not accelerate any guar-
anteed loan or increment, and may not pay any
amount, in respect of a guarantee issued under
this subchapter, other than in accordance with
the original payment terms of the loan.
‘‘§ 2540c. Fees charged and collected

‘‘(a) EXPOSURE FEES.—The Secretary of De-
fense shall charge a fee (known as ‘exposure

fee’) for each guarantee issued under this sub-
chapter.

‘‘(b) AMOUNT OF EXPOSURE FEE.—To the ex-
tent that the cost of the loan guarantees under
this subchapter is not otherwise provided for in
appropriations Acts, the fee imposed under sub-
section (a) with respect to a loan guarantee
shall be fixed in an amount that is sufficient to
meet potential liabilities of the United States
under the loan guarantee.

‘‘(c) PAYMENT TERMS.—The fee under sub-
section (a) for each guarantee shall become due
as the guarantee is issued. In the case of a guar-
antee for a loan which is disbursed incremen-
tally, and for which the guarantee is cor-
respondingly issued incrementally as portions of
the loan are disbursed, the fee shall be paid in-
crementally in proportion to the amount of the
guarantee that is issued.

‘‘(d) ADMINISTRATIVE FEES.—The Secretary of
Defense shall charge a fee for each guarantee is-
sued under this subchapter to reflect the addi-
tional administrative costs of the Department of
Defense that are directly attributable to the ad-
ministration of the program under this sub-
chapter. Such fees shall be credited to a special
account in the Treasury. Amounts in the special
account shall be available, to the extent and in
amounts provided in appropriations Acts, for
paying the costs of administrative expenses of
the Department of Defense that are attributable
to the loan guarantee program under this sub-
chapter.

‘‘§ 2540d. Definitions
‘‘In this subchapter:
‘‘(1) The terms ‘defense article’, ‘defense serv-

ices’, and ‘design and construction services’
have the meanings given those terms in section
47 of the Arms Export Control Act (22 U.S.C.
2794).

‘‘(2) The term ‘cost’, with respect to a loan
guarantee, has the meaning given that term in
section 502 of the Congressional Budget and Im-
poundment Control Act of 1974 (2 U.S.C.
661a).’’.

(2) The table of subchapters at the beginning
of such chapter is amended by adding at the end
the following new item:

‘‘VI. Defense Export Loan Guarantees .. 2540’’.

(b) REPORT.—Not later than two years after
the date of the enactment of this Act, the Presi-
dent shall submit to Congress a report on the
loan guarantee program established pursuant to
section 2540 of title 10, United States Code, as
added by subsection (a). The report shall in-
clude—

(1) an analysis of the costs and benefits of the
loan guarantee program; and

(2) any recommendations for modification of
the program that the President considers appro-
priate, including—

(A) any recommended addition to the list of
countries for which a guarantee may be issued
under the program; and

(B) any proposed legislation necessary to au-
thorize a recommended modification.

(c) FIRST YEAR COSTS.—The Secretary of De-
fense shall make available, from amounts appro-
priated to the Department of Defense for fiscal
year 1996 for operations and maintenance, such
amounts as may be necessary, not to exceed
$500,000, for the expenses of the Department of
Defense during fiscal year 1996 that are directly
attributable to the administration of the defense
export loan guarantee program under sub-
chapter VI of chapter 148 of title 10, United
States Code, as added by subsection (a).

(d) REPLENISHMENT OF OPERATIONS AND
MAINTENANCE ACCOUNTS FOR FIRST YEAR
COSTS.—The Secretary of Defense shall, using
funds in the special account referred to in sec-
tion 2540c(d) of title 10, United States Code (as
added by subsection (b)), replenish operations
and maintenance accounts for amounts ex-
pended from such accounts for expenses referred
to in subsection (c).

SEC. 1322. NATIONAL SECURITY IMPLICATIONS
OF UNITED STATES EXPORT CON-
TROL POLICY.

(a) FINDINGS.—Congress makes the following
findings:

(1) Export controls remain an important ele-
ment of the national security policy of the Unit-
ed States.

(2) It is in the national security interest that
United States export control policy be effective
in preventing the transfer, to potential adver-
saries or combatants of the United States, of
technology that threatens the national security
or defense of the United States.

(3) It is in the national security interest that
the United States monitor aggressively the ex-
port of militarily critical technology in order to
prevent its diversion to potential adversaries or
combatants of the United States.

(4) The Department of Defense relies increas-
ingly on commercial and dual-use technologies,
products, and processes to support United States
military capabilities and economic strength.

(5) The maintenance of the military advan-
tage of the United States depends on effective
export controls on dual-use items and tech-
nologies that are critical to the military capa-
bilities of the Armed Forces.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Secretary of Defense should evaluate
license applications for the export of militarily
critical commodities the export of which is con-
trolled for national security reasons if those
commodities are to be exported to certain coun-
tries of concern;

(2) the Secretary of Defense should identify
the dual-use items and technologies that are
critical to the military capabilities of the Armed
Forces, including the military use made of such
items and technologies;

(3) upon identification by the Secretary of De-
fense of the dual-use items and technologies re-
ferred to in paragraph (2), the President should
ensure effective export controls or use unilateral
export controls on dual-use items and tech-
nologies that are critical to the military capa-
bilities of the Armed Forces (regardless of the
availability of such items or technologies over-
seas) with respect to the countries that—

(A) pose a threat to the national security in-
terests of the United States; and

(B) are not members in good standing of bilat-
eral or multilateral agreements to which the
United States is a party on the use of such items
and technologies; and

(4) the President, upon recommendation of the
Secretary of Defense, should ensure effective
controls on the re-export by other countries of
dual-use items and technologies that are critical
to the military capabilities of the Armed Forces.

(c) ANNUAL REPORT.—(1) Not later than De-
cember 1 of each year through 1999, the Presi-
dent shall submit to the committees specified in
paragraph (4) a report on the effect of the ex-
port control policy of the United States on the
national security interests of the United States.

(2) The report shall include the following:
(A) A list setting forth each country deter-

mined by the Secretary of Defense, the intel-
ligence community, and other appropriate agen-
cies to be a rogue nation or potential adversary
or combatant of the United States.

(B) For each country so listed, a list of—
(i) the categories of items that the United

States currently prohibits for export to the
country;

(ii) the categories of items that may be ex-
ported from the United States with an individ-
ual license, and in such cases, any licensing
conditions normally required and the policy
grounds used for approvals and denials; and

(iii) the categories of items that may be ex-
ported under a general license designated ‘‘G-
DEST’’.

(C) For each category of items listed under
subparagraph (B)—

(i) a statement whether a prohibition, control,
or licensing requirement on a category of items
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is imposed pursuant to an international multi-
lateral agreement or is unilateral;

(ii) a statement whether a prohibition, con-
trol, or licensing requirement on a category of
items is imposed by the other members of an
international agreement or is unilateral;

(iii) when the answer under either clause (i)
or clause (ii) is unilateral, a statement concern-
ing the efforts being made to ensure that the
prohibition, control, or licensing requirement is
made multilateral; and

(iv) a statement on what impact, if any, a uni-
lateral prohibition is having, or would have, on
preventing the rogue nation or potential adver-
sary from attaining the items in question for
military purposes.

(D) A description of United States policy on
sharing satellite imagery that has military sig-
nificance and a discussion of the criteria for de-
termining the imagery that has that signifi-
cance.

(E) A description of the relationship between
United States policy on the export of space
launch vehicle technology and the Missile Tech-
nology Control Regime.

(F) An assessment of United States efforts to
support the inclusion of additional countries in
the Missile Technology Control Regime.

(G) An assessment of the on-going efforts
made by potential participant countries in the
Missile Technology Control Regime to meet the
guidelines established by the Missile Technology
Control Regime.

(H) A discussion of the history of the space
launch vehicle programs of other countries, in-
cluding a discussion of the military origins and
purposes of such programs and the current level
of military involvement in such programs.

(3) The President shall submit the report in
unclassified form, but may include a classified
annex.

(4) The committees referred to in paragraph
(1) are the following:

(A) The Committee on Armed Services and the
Committee on Foreign Relations of the Senate.

(B) The Committee on National Security and
the Committee on International Relations of the
House of Representatives.

(5) For purposes of this subsection, the term
‘‘Missile Technology Control Regime’’ means the
policy statement announced on April 16, 1987,
between the United States, the United Kingdom,
the Federal Republic of Germany, France, Italy,
Canada, and Japan to restrict sensitive missile-
relevant transfers based on the Missile Tech-
nology Control Regime Annex, and any amend-
ment thereto.
SEC. 1323. DEPARTMENT OF DEFENSE REVIEW OF

EXPORT LICENSES FOR CERTAIN BI-
OLOGICAL PATHOGENS.

(a) DEPARTMENT OF DEFENSE REVIEW.—Any
application to the Secretary of Commerce for a
license for the export of a class 2, class 3, or
class 4 biological pathogen to a country identi-
fied to the Secretary under subsection (c) as a
country that is known or suspected to have a bi-
ological weapons program shall be referred to
the Secretary of Defense for review. The Sec-
retary of Defense shall notify the Secretary of
Commerce within 15 days after receipt of an ap-
plication under the preceding sentence whether
the export of such biological pathogen pursuant
to the license would be contrary to the national
security interests of the United States.

(b) DENIAL OF LICENSE IF CONTRARY TO NA-
TIONAL SECURITY INTEREST.—A license described
in subsection (a) shall be denied by the Sec-
retary of Commerce if it is determined that the
export of such biological pathogen to that coun-
try would be contrary to the national security
interests of the United States.

(c) IDENTIFICATION OF COUNTRIES KNOWN OR
SUSPECTED TO HAVE A PROGRAM TO DEVELOP
OFFENSIVE BIOLOGICAL WEAPONS.—(1) The Sec-
retary of Defense shall determine, for the pur-
poses of this section, those countries that are
known or suspected to have a program to de-
velop offensive biological weapons. Upon mak-

ing such determination, the Secretary shall pro-
vide to the Secretary of Commerce a list of those
countries.

(2) The Secretary of Defense shall update the
list under paragraph (1) on a regular basis.
Whenever a country is added to or deleted from
such list, the Secretary shall notify the Sec-
retary of Commerce.

(3) Determination under this subsection of
countries that are known or suspected to have a
program to develop offensive biological weapons
shall be made in consultation with the Secretary
of State and the intelligence community.

(d) DEFINITION.—For purposes of this section,
the term ‘‘class 2, class 3, or class 4 biological
pathogen’’ means any biological pathogen that
is characterized by the Centers for Disease Con-
trol as a class 2, class 3, or class 4 biological
pathogen.
SEC. 1324. ANNUAL REPORTS ON IMPROVING EX-

PORT CONTROL MECHANISMS AND
ON MILITARY ASSISTANCE.

(a) JOINT REPORTS BY SECRETARIES OF STATE
AND COMMERCE.—Not later than April 1 of each
of 1996 and 1997, the Secretary of State and the
Secretary of Commerce shall submit to Congress
a joint report, prepared in consultation with the
Secretary of Defense, relating to United States
export-control mechanisms. Each such report
shall set forth measures to be taken to strength-
en United States export-control mechanisms, in-
cluding—

(1) steps being taken by each Secretary (A) to
share on a regular basis the export licensing
watchlist of that Secretary’s department with
the other Secretary, and (B) to incorporate the
export licensing watchlist data received from the
other Secretary into the watchlist of that Sec-
retary’s department;

(2) steps being taken by each Secretary to in-
corporate into the watchlist of that Secretary’s
department similar data from systems main-
tained by the Department of Defense and the
United States Customs Service; and

(3) a description of such further measures to
be taken to strengthen United States export-con-
trol mechanisms as the Secretaries consider to be
appropriate.

(b) REPORTS BY INSPECTORS GENERAL.—(1)
Not later than April 1 of each of 1996 and 1997,
the Inspector General of the Department of
State and the Inspector General of the Depart-
ment of Commerce shall each submit to Congress
a report providing that official’s evaluation of
the effectiveness during the preceding year of
the export licensing watchlist screening process
of that official’s department. The reports shall
be submitted in both a classified and unclassi-
fied version.

(2) Each report of an Inspector General under
paragraph (1) shall (with respect to that offi-
cial’s department)—

(A) set forth the number of export licenses
granted to parties on the export licensing
watchlist;

(B) set forth the number of end-use checks
performed with respect to export licenses grant-
ed to parties on the export licensing watchlist
the previous year;

(C) assess the screening process used in grant-
ing an export license when an applicant is on
the export licensing watchlist; and

(D) assess the extent to which the export li-
censing watchlist contains all relevant informa-
tion and parties required by statute or regula-
tion.

(c) ANNUAL MILITARY ASSISTANCE REPORT.—
The Foreign Assistance Act of 1961 is amended
by inserting after section 654 (22 U.S.C. 2414) the
following new section:
‘‘SEC. 655. ANNUAL REPORT ON MILITARY ASSIST-

ANCE, MILITARY EXPORTS, AND
MILITARY IMPORTS.

‘‘(a) REPORT REQUIRED.—Not later than Feb-
ruary 1 of each of 1996 and 1997, the President
shall transmit to Congress a report concerning
military assistance authorized or furnished for
the fiscal year ending the previous September
30.

‘‘(b) INFORMATION RELATING TO MILITARY AS-
SISTANCE AND MILITARY EXPORTS.—Each such
report shall show the aggregate dollar value and
quantity of defense articles (including excess de-
fense articles) and defense services, and of mili-
tary education and training, authorized or fur-
nished by the United States to each foreign
country and international organization. The re-
port shall specify, by category, whether those
articles and services, and that education and
training, were furnished by grant under chapter
2 or chapter 5 of part II of this Act or by sale
under chapter 2 of the Arms Export Control Act
or were authorized by commercial sale licensed
under section 38 of the Arms Export Control Act.

‘‘(c) INFORMATION RELATING TO MILITARY IM-
PORTS.—Each such report shall also include the
total amount of military items of non-United
States manufacture that were imported into the
United States during the fiscal year covered by
the report. The report shall show the country of
origin, the type of item being imported, and the
total amount of items.’’.
SEC. 1325. REPORT ON PERSONNEL REQUIRE-

MENTS FOR CONTROL OF TRANSFER
OF CERTAIN WEAPONS.

Not later than 30 days after the date of the
enactment of this Act, the Secretary of Defense
and the Secretary of Energy shall submit to the
committees of Congress referred to in subsection
(c) of section 1154 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public Law
103–160; 107 Stat. 1761) the report required under
subsection (a) of that section. The Secretary of
Defense and the Secretary of Energy shall in-
clude with the report an explanation of the fail-
ure of such Secretaries to submit the report in
accordance with such subsection (a) and with
all other previous requirements for the submittal
of the report.

Subtitle D—Burdensharing and Other Coop-
erative Activities Involving Allies and NATO

SEC. 1331. ACCOUNTING FOR BURDENSHARING
CONTRIBUTIONS.

(a) AUTHORITY TO MANAGE CONTRIBUTIONS IN
LOCAL CURRENCY, ETC.—Subsection (b) of sec-
tion 2350j of title 10, United States Code, is
amended to read as follows:

‘‘(b) ACCOUNTING.—Contributions accepted
under subsection (a) which are not related to se-
curity assistance may be accepted, managed,
and expended in dollars or in the currency of
the host nation (or, in the case of a contribution
from a regional organization, in the currency in
which the contribution was provided). Any such
contribution shall be placed in an account es-
tablished for such purpose and shall remain
available until expended for the purposes speci-
fied in subsection (c). The Secretary of Defense
shall establish a separate account for such pur-
pose for each country or regional organization
from which such contributions are accepted
under subsection (a).’’.

(b) CONFORMING AMENDMENT.—Subsection (d)
of such section is amended by striking out
‘‘credited under subsection (b) to an appropria-
tion account of the Department of Defense’’ and
inserting in lieu thereof ‘‘placed in an account
established under subsection (b)’’.

(c) TECHNICAL AMENDMENT.—Such section is
further amended—

(1) in subsection (e)(1), by striking out ‘‘a re-
port to the congressional defense committees’’
and inserting in lieu thereof ‘‘to the congres-
sional committees specified in subsection (g) a
report’’; and

(2) by adding at the end the following new
subsection:

‘‘(g) CONGRESSIONAL COMMITTEES.—The con-
gressional committees referred to in subsection
(e)(1) are—

‘‘(1) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

‘‘(2) the Committee on National Security and
the Committee on Appropriations of the House
of Representatives.’’.



CONGRESSIONAL RECORD — HOUSEH 14462 December 13, 1995
SEC. 1332. AUTHORITY TO ACCEPT CONTRIBU-

TIONS FOR EXPENSES OF RELOCA-
TION WITHIN HOST NATION OF
UNITED STATES ARMED FORCES
OVERSEAS.

(a) IN GENERAL.—(1) Subchapter II of chapter
138 of title 10, United States Code, is amended
by adding at the end the following new section:

‘‘§ 2350k. Relocation within host nation of ele-
ments of armed forces overseas
‘‘(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.—

The Secretary of Defense may accept contribu-
tions from any nation because of or in support
of the relocation of elements of the armed forces
from or to any location within that nation.
Such contributions may be accepted in dollars
or in the currency of the host nation. Any such
contribution shall be placed in an account es-
tablished for such purpose and shall remain
available until expended for the purposes speci-
fied in subsection (b). The Secretary shall estab-
lish a separate account for such purpose for
each country from which such contributions are
accepted.

‘‘(b) USE OF CONTRIBUTIONS.—The Secretary
may use a contribution accepted under sub-
section (a) only for payment of costs incurred in
connection with the relocation concerning
which the contribution was made. Those costs
include the following:

‘‘(1) Design and construction services, includ-
ing development and review of statements of
work, master plans and designs, acquisition of
construction, and supervision and administra-
tion of contracts relating thereto.

‘‘(2) Transportation and movement services,
including packing, unpacking, storage, and
transportation.

‘‘(3) Communications services, including in-
stallation and deinstallation of communications
equipment, transmission of messages and data,
and rental of transmission capability.

‘‘(4) Supply and administration, including ac-
quisition of expendable office supplies, rental of
office space, budgeting and accounting services,
auditing services, secretarial services, and trans-
lation services.

‘‘(5) Personnel costs, including salary, allow-
ances and overhead of employees whether full-
time or part-time, temporary or permanent (ex-
cept for military personnel), and travel and tem-
porary duty costs.

‘‘(6) All other clearly identifiable expenses di-
rectly related to relocation.

‘‘(c) METHOD OF CONTRIBUTION.—Contribu-
tions may be accepted in any of the following
forms:

‘‘(1) Irrevocable letter of credit issued by a fi-
nancial institution acceptable to the Treasurer
of the United States.

‘‘(2) Drawing rights on a commercial bank ac-
count established and funded by the host na-
tion, which account is blocked such that funds
deposited cannot be withdrawn except by or
with the approval of the United States.

‘‘(3) Cash, which shall be deposited in a sepa-
rate trust fund in the United States Treasury
pending expenditure and which shall accrue in-
terest in accordance with section 9702 of title 31.

‘‘(d) ANNUAL REPORT TO CONGRESS.—Not later
than 30 days after the end of each fiscal year,
the Secretary shall submit to Congress a report
specifying—

‘‘(1) the amount of the contributions accepted
by the Secretary during the preceding fiscal
year under subsection (a) and the purposes for
which the contributions were made; and

‘‘(2) the amount of the contributions expended
by the Secretary during the preceding fiscal
year and the purposes for which the contribu-
tions were expended.’’.

(2) The table of sections at the beginning of
subchapter II of chapter 138 of such title is
amended by adding at the end the following
new item:

‘‘2350k. Relocation within host nation of ele-
ments of armed forces overseas.’’.

(b) EFFECTIVE DATE.—Section 2350k of title 10,
United States Code, as added by subsection (a),
shall take effect on the date of the enactment of
this Act and shall apply to contributions for re-
location of elements of the Armed Forces in or to
any nation received on or after such date.
SEC. 1333. REVISED GOAL FOR ALLIED SHARE OF

COSTS FOR UNITED STATES INSTAL-
LATIONS IN EUROPE.

Section 1304(a) of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law
103-337; 108 Stat. 2890) is amended—

(1) by inserting ‘‘(1)’’ after ‘‘so that’’; and
(2) by inserting before the period at the end

the following: ‘‘, and (2) by September 30, 1997,
those nations have assumed 42.5 percent of such
costs’’.
SEC. 1334. EXCLUSION OF CERTAIN FORCES

FROM EUROPEAN END STRENGTH
LIMITATION.

(a) EXCLUSION OF MEMBERS PERFORMING DU-
TIES UNDER MILITARY-TO-MILITARY CONTACT
PROGRAM.—Paragraph (3) of section 1002(c) of
the Department of Defense Authorization Act,
1985 (22 U.S.C. 1928 note) is amended to read as
follows:

‘‘(3) For purposes of this subsection, the fol-
lowing members of the Armed Forces are ex-
cluded in calculating the end strength level of
members of the Armed Forces of the United
States assigned to permanent duty ashore in Eu-
ropean member nations of NATO:

‘‘(A) Members assigned to permanent duty
ashore in Iceland, Greenland, and the Azores.

‘‘(B) Members performing duties in Europe for
more than 179 days under a military-to-military
contact program under section 168 of title 10,
United States Code.’’.
SEC. 1335. COOPERATIVE RESEARCH AND DEVEL-

OPMENT AGREEMENTS WITH NATO
ORGANIZATIONS.

Section 2350b(e) of title 10, United States
Code, is amended—

(1) in paragraph (1), by inserting ‘‘or a NATO
organization’’ after ‘‘a participant (other than
the United States)’’; and

(2) in paragraph (2), by striking out ‘‘a coop-
erative project’’ and inserting in lieu thereof
‘‘such a cooperative project or a NATO organi-
zation’’.
SEC. 1336. SUPPORT SERVICES FOR THE NAVY AT

THE PORT OF HAIFA, ISRAEL.
(a) SENSE OF CONGRESS.—It is the sense of

Congress that the Secretary of Defense should
promptly seek to undertake such actions as are
necessary—

(1) to ensure that suitable port services are
available to the Navy at the Port of Haifa, Is-
rael; and

(2) to ensure the availability to the Navy of
suitable services at that port in light of the con-
tinuing increase in commercial activities at the
port.

(b) REPORT.—Not later than 30 days after the
date of the enactment of this Act, the Secretary
of the Navy shall submit to Congress a report on
the availablity of port services for the Navy in
the eastern Mediterranean Sea region. The re-
port shall specify—

(1) the services required by the Navy when
calling at the port of Haifa, Israel; and

(2) the availability of those services at ports
elsewhere in the region.

Subtitle E—Other Matters
SEC. 1341. PROHIBITION ON FINANCIAL ASSIST-

ANCE TO TERRORIST COUNTRIES.
(a) PROHIBITION.—Subchapter I of chapter 134

of title 10, United States Code, is amended by
adding at the end the following:
‘‘§ 2249a. Prohibition on providing financial

assistance to terrorist countries
‘‘(a) PROHIBITION.—Funds available to the

Department of Defense may not be obligated or
expended to provide financial assistance to—

‘‘(1) any country with respect to which the
Secretary of State has made a determination
under section 6(j)(1)(A) of the Export Adminis-
tration Act of 1979 (50 App. 2405(j));

‘‘(2) any country identified in the latest report
submitted to Congress under section 140 of the
Foreign Relations Authorization Act, Fiscal
Years 1988 and 1989 (22 U.S.C. 2656f), as provid-
ing significant support for international terror-
ism; or

‘‘(3) any other country that, as determined by
the President—

‘‘(A) grants sanctuary from prosecution to
any individual or group that has committed an
act of international terrorism; or

‘‘(B) otherwise supports international terror-
ism.

‘‘(b) WAIVER.—(1) The President may waive
the application of subsection (a) to a country if
the President determines—

‘‘(A) that it is in the national security inter-
ests of the United States to do so; or

‘‘(B) that the waiver should be granted for
humanitarian reasons.

‘‘(2) The President shall—
‘‘(A) notify the Committee on Armed Services

and the Committee on Foreign Relations of the
Senate and the Committee on National Security
and the Committee on International Relations of
the House of Representatives at least 15 days be-
fore the waiver takes effect; and

‘‘(B) publish a notice of the waiver in the
Federal Register.

‘‘(c) DEFINITION.—In this section, the term
‘international terrorism’ has the meaning given
that term in section 140(d) of the Foreign Rela-
tions Authorization Act, Fiscal Years 1988 and
1989 (22 U.S.C. 2656f(d)).’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of subchapter I of such
chapter is amended by adding at the end the
following:
‘‘2249a. Prohibition on providing financial as-

sistance to terrorist countries.’’.
SEC. 1342. JUDICIAL ASSISTANCE TO THE INTER-

NATIONAL TRIBUNAL FOR YUGO-
SLAVIA AND TO THE INTER-
NATIONAL TRIBUNAL FOR RWANDA.

(a) SURRENDER OF PERSONS.—
(1) APPLICATION OF UNITED STATES EXTRA-

DITION LAWS.—Except as provided in para-
graphs (2) and (3), the provisions of chapter 209
of title 18, United States Code, relating to the
extradition of persons to a foreign country pur-
suant to a treaty or convention for extradition
between the United States and a foreign govern-
ment, shall apply in the same manner and ex-
tent to the surrender of persons, including Unit-
ed States citizens, to—

(A) the International Tribunal for Yugoslavia,
pursuant to the Agreement Between the United
States and the International Tribunal for Yugo-
slavia; and

(B) the International Tribunal for Rwanda,
pursuant to the Agreement Between the United
States and the International Tribunal for
Rwanda.

(2) EVIDENCE ON HEARINGS.—For purposes of
applying section 3190 of title 18, United States
Code, in accordance with paragraph (1), the
certification referred to in that section may be
made by the principal diplomatic or consular of-
ficer of the United States resident in such for-
eign countries where the International Tribunal
for Yugoslavia or the International Tribunal for
Rwanda may be permanently or temporarily sit-
uated.

(3) PAYMENT OF FEES AND COSTS.—(A) The
provisions of the Agreement Between the United
States and the International Tribunal for Yugo-
slavia and of the Agreement Between the United
States and the International Tribunal for
Rwanda shall apply in lieu of the provisions of
section 3195 of title 18, United States Code, with
respect to the payment of expenses arising from
the surrender by the United States of a person
to the International Tribunal for Yugoslavia or
the International Tribunal for Rwanda, respec-
tively, or from any proceedings in the United
States relating to such surrender.

(B) The authority of subparagraph (A) may be
exercised only to the extent and in the amounts
provided in advance in appropriations Acts.
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(4) NONAPPLICABILITY OF THE FEDERAL

RULES.—The Federal Rules of Evidence and the
Federal Rules of Criminal Procedure do not
apply to proceedings for the surrender of per-
sons to the International Tribunal for Yugo-
slavia or the International Tribunal for Rwan-
da.

(b) ASSISTANCE TO FOREIGN AND INTER-
NATIONAL TRIBUNALS AND TO LITIGANTS BEFORE
SUCH TRIBUNALS.—Section 1782(a) of title 28,
United States Code, is amended by inserting in
the first sentence after ‘‘foreign or international
tribunal’’ the following: ‘‘, including criminal
investigations conducted before formal accusa-
tion’’.

(c) DEFINITIONS.—For purposes of this section:
(1) INTERNATIONAL TRIBUNAL FOR YUGO-

SLAVIA.—The term ‘‘International Tribunal for
Yugoslavia’’ means the International Tribunal
for the Prosecution of Persons Responsible for
Serious Violations of International Humani-
tarian Law in the Territory of the Former Yugo-
slavia, as established by United Nations Secu-
rity Council Resolution 827 of May 25, 1993.

(2) INTERNATIONAL TRIBUNAL FOR RWANDA.—
The term ‘‘International Tribunal for Rwanda’’
means the International Tribunal for the Pros-
ecution of Persons Responsible for Genocide and
Other Serious Violations of International Hu-
manitarian Law Committed in the Territory of
Rwanda and Rwandan Citizens Responsible for
Genocide and Other Such Violations Committed
in the Territory of Neighboring States, as estab-
lished by United Nations Security Council Reso-
lution 955 of November 8, 1994.

(3) AGREEMENT BETWEEN THE UNITED STATES
AND THE INTERNATIONAL TRIBUNAL FOR YUGO-
SLAVIA.—The term ‘‘Agreement Between the
United States and the International Tribunal
for Yugoslavia’’ means the Agreement on Sur-
render of Persons Between the Government of
the United States and the International Tribu-
nal for the Prosecution of Persons Responsible
for Serious Violations of International Law in
the Territory of the Former Yugoslavia, signed
at The Hague, October 5, 1994.

(4) AGREEMENT BETWEEN THE UNITED STATES
AND THE INTERNATIONAL TRIBUNAL FOR RWAN-
DA.—The term ‘‘Agreement between the United
States and the International Tribunal for
Rwanda’’ means the Agreement on Surrender of
Persons Between the Government of the United
States and the International Tribunal for the
Prosecution of Persons Responsible for Genocide
and Other Serious Violations of International
Humanitarian Law Committed in the Territory
of Rwanda and Rwandan Citizens Responsible
for Genocide and Other Such Violations Com-
mitted in the Territory of Neighboring States,
signed at The Hague, January 24, 1995.
SEC. 1343. SEMIANNUAL REPORTS CONCERNING

UNITED STATES-PEOPLE’S REPUBLIC
OF CHINA JOINT DEFENSE CONVER-
SION COMMISSION.

(a) REPORTS REQUIRED.—The Secretary of De-
fense shall submit to Congress a semiannual re-
port on the United States-People’s Republic of
China Joint Defense Conversion Commission.
Each such report shall include the following:

(1) A description of the extent to which the
activities conducted in, through, or as a result
of the Commission could have directly or indi-
rectly assisted, or may directly or indirectly as-
sist, the military modernization efforts of the
People’s Republic of China.

(2) A discussion of the activities and oper-
ations of the Commission, including—

(A) United States funding;
(B) a listing of participating United States of-

ficials;
(C) specification of meeting dates and loca-

tions (prospective and retrospective);
(D) summary of discussions; and
(E) copies of any agreements reached.
(3) A discussion of the relationship between

the ‘‘defense conversion’’ activities of the Peo-
ple’s Republic of China and its defense mod-
ernization efforts.

(4) A discussion of the extent to which United
States business activities pursued, or proposed
to be pursued, under the imprimatur of the Com-
mission, or the importation of western tech-
nology in general, contributes to the moderniza-
tion of China’s military industrial base, includ-
ing any steps taken by the United States or by
United States commercial entities to safeguard
the technology or intellectual property rights as-
sociated with any materials or information
transferred.

(5) An assessment of the benefits derived by
the United States from its participation in the
Commission, including whether or to what ex-
tent United States participation in the Commis-
sion has resulted or will result in the following:

(A) Increased transparency in the current and
projected military budget and doctrine of the
People’s Republic of China.

(B) Improved behavior and cooperation by the
People’s Republic of China in the areas of mis-
sile and nuclear proliferation.

(C) Increased transparency in the plans of the
People’s Republic of China’s for nuclear and
missile force modernization and testing.

(6) Efforts undertaken by the Secretary of De-
fense to—

(A) establish a list of enterprises controlled by
the People’s Liberation Army, including those
which have been successfully converted to
produce products solely for civilian use; and

(B) provide estimates of the total revenues of
those enterprises.

(7) A description of current or proposed mech-
anisms for improving the ability of the United
States to track the flow of revenues from the en-
terprises specified on the list established under
paragraph (6)(A).

(b) SUBMITTAL OF REPORTS.—A report shall be
submitted under subsection (a) not later than
August 1 of each year with respect to the first
six months of that year and shall be submitted
not later than February 1 of each year with re-
spect to the last six months of the preceding
year. The first report under such subsection
shall be submitted not less than 60 days after
the date of the enactment of this Act and shall
apply with respect to the six-month period pre-
ceding the date of the enactment of this Act.

(c) FINAL REPORT UPON TERMINATION OF
COMMISSION.—Upon the termination of the
United States-People’s Republic of China Joint
Defense Conversion Commission, the Secretary
of Defense shall submit a final report under this
section covering the period from the end of the
period covered by the last such report through
the termination of the Commission, and sub-
section (a) shall cease to apply after the submis-
sion of such report.

TITLE XIV—ARMS CONTROL MATTERS
SEC. 1401. REVISION OF DEFINITION OF LAND-

MINE FOR PURPOSES OF LANDMINE
EXPORT MORATORIUM.

Section 1423(d) of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public Law
103–160; 107 Stat. 1832) is amended—

(1) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively;

(2) in subparagraph (C), as so redesignated,
by striking out ‘‘by remote control or’’;

(3) by inserting ‘‘(1)’’ before ‘‘For purposes
of’’; and

(4) by adding at the end the following new
paragraph:

‘‘(2) The term does not include command deto-
nated anti-personnel land mines (such as the
M18A1 ‘‘Claymore’’ mine).
SEC. 1402. REPORTS ON AND CERTIFICATION RE-

QUIREMENT CONCERNING MORATO-
RIUM ON USE BY ARMED FORCES OF
ANTIPERSONNEL LANDMINES.

(a) REPORT ON EFFECTS OF MORATORIUM.—
Not later than April 30 of each of 1996, 1997, and
1998, the Chairman of the Joint Chiefs of Staff
shall submit to the congressional defense com-
mittees a report on the projected effects of a

moratorium on the defensive use of anti-
personnel mines and antitank mines by the
Armed Forces. The report shall include a discus-
sion of the following matters:

(1) The extent to which current doctrine and
practices of the Armed Forces on the defensive
use of antipersonnel mines and antitank mines
adhere to applicable international law.

(2) The effects that a moratorium would have
on the defensive use of the current United
States inventory of remotely delivered, self-de-
structing antitank systems, antipersonnel mines,
and antitank mines.

(3) The reliability of the self-destructing anti-
personnel mines and self-destructing antitank
mines of the United States.

(4) The cost of clearing the antipersonnel
minefields currently protecting Naval Station
Guantanamo Bay, Cuba, and other United
States installations.

(5) The cost of replacing antipersonnel mines
in such minefields with substitute systems such
as the Claymore mine, and the level of protec-
tion that would be afforded by use of such a
substitute.

(6) The extent to which the defensive use of
antipersonnel mines and antitank mines by the
Armed Forces is a source of civilian casualties
around the world, and the extent to which the
United States, and the Department of Defense
particularly, contributes to alleviating the ille-
gal and indiscriminate use of such munitions.

(7) The extent to which the threat to the secu-
rity of United States forces during operations
other than war and combat operations would
increase as a result of such a moratorium.

(b) CERTIFICATION REQUIRED BEFORE OBSERV-
ANCE OF MORATORIUM.—Any moratorium im-
posed by law (whether enacted before, on, or
after the date of the enactment of this Act) on
the use of antipersonnel landmines by the
Armed Forces may be implemented only if (and
after) the Secretary of Defense, after consulta-
tion with the Chairman of the Joint Chiefs of
Staff, certifies to Congress that—

(1) the moratorium will not adversely affect
the ability of United States forces to defend
against attack on land by hostile forces; and

(2) the Armed Forces have systems that are ef-
fective substitutes for antipersonnel landmines.
SEC. 1403. EXTENSION AND AMENDMENT OF

COUNTERPROLIFERATION AUTHORI-
TIES.

(a) ONE-YEAR EXTENSION OF PROGRAM.—Sec-
tion 1505 of the Weapons of Mass Destruction
Control Act of 1992 (title XV of Public Law 102–
484; 22 U.S.C. 5859a) is amended—

(1) in subsection (a), by striking out ‘‘during
fiscal years 1994 and 1995’’;

(2) in subsection (e)(1), by striking out ‘‘fiscal
years 1994 and 1995’’ and inserting in lieu there-
of ‘‘a fiscal year during which the authority of
the Secretary of Defense to provide assistance
under this section is in effect’’; and

(3) by adding at the end the following new
subsection:

‘‘(f) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary of Defense to provide
assistance under this section terminates at the
close of fiscal year 1996.’’.

(b) PROGRAM AUTHORITIES.—(1) Subsections
(b)(2) and (d)(3) of such section are amended by
striking out ‘‘the On-Site Inspection Agency’’
and inserting in lieu thereof ‘‘the Department of
Defense’’.

(2) Subsection (c)(3) of such section is amend-
ed by striking out ‘‘will be counted’’ and all
that follows and inserting in lieu thereof ‘‘will
be counted as discretionary spending in the na-
tional defense budget function (function 050).’’.

(c) AMOUNT OF ASSISTANCE.—Subsection (d) of
such section is amended—

(1) in paragraph (1)—
(A) by striking out ‘‘for fiscal year 1994’’ the

first place it appears and all that follows
through the period at the end of the second sen-
tence and inserting in lieu thereof ‘‘for any fis-
cal year shall be derived from amounts made
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available to the Department of Defense for that
fiscal year.’’; and

(B) by striking out ‘‘referred to in this para-
graph’’; and

(2) in paragraph (3)—
(A) by striking out ‘‘may not exceed’’ and all

that follows through ‘‘1995’’; and
(B) by inserting before the period at the end

the following: ‘‘, may not exceed $25,000,000 for
fiscal year 1994, $20,000,000 for fiscal year 1995,
or $15,000,000 for fiscal year 1996’’.
SEC. 1404. LIMITATION ON RETIREMENT OR DIS-

MANTLEMENT OF STRATEGIC NU-
CLEAR DELIVERY SYSTEMS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that, unless and until the START II
Treaty enters into force, the Secretary of De-
fense should not take any action to retire or dis-
mantle, or to prepare to retire or dismantle, any
of the following strategic nuclear delivery sys-
tems:

(1) B-52H bomber aircraft.
(2) Trident ballistic missile submarines.
(3) Minuteman III intercontinental ballistic

missiles.
(4) Peacekeeper intercontinental ballistic mis-

siles.
(b) LIMITATION ON USE OF FUNDS.—Funds

available to the Department of Defense may not
be obligated or expended during fiscal year 1996
for retiring or dismantling, or for preparing to
retire or dismantle, any of the strategic nuclear
delivery systems specified in subsection (a).
SEC. 1405. CONGRESSIONAL FINDINGS AND

SENSE OF CONGRESS CONCERNING
TREATY VIOLATIONS.

(a) REAFFIRMATION OF PRIOR FINDINGS CON-
CERNING THE KRASNOYARSK RADAR.—Congress,
noting its previous findings with respect to the
large phased-array radar of the Soviet Union
known as the ‘‘Krasnoyarsk radar’’ stated in
paragraphs (1) through (4) of section 902(a) of
the National Defense Authorization Act for Fis-
cal Years 1988 and 1989 (Public Law 100–180; 101
Stat. 1135) (and reaffirmed in section 1006(a) of
the National Defense Authorization Act for Fis-
cal Years 1990 and 1991 (Public Law 101–189; 103
Stat. 1543)), hereby reaffirms those findings as
follows:

(1) The 1972 Anti-Ballistic Missile Treaty pro-
hibits each party from deploying ballistic missile
early warning radars except at locations along
the periphery of its national territory and ori-
ented outward.

(2) The 1972 Anti-Ballistic Missile Treaty pro-
hibits each party from deploying an ABM sys-
tem to defend its national territory and from
providing a base for any such nationwide de-
fense.

(3) Large phased-array radars were recog-
nized during negotiation of the Anti-Ballistic
Missile Treaty as the critical long lead-time ele-
ment of a nationwide defense against ballistic
missiles.

(4) In 1983 the United States discovered the
construction, in the interior of the Soviet Union
near the town of Krasnoyarsk, of a large
phased-array radar that has subsequently been
judged to be for ballistic missile early warning
and tracking.

(b) FURTHER REFERENCE TO 1987 CONGRES-
SIONAL STATEMENTS.—Congress further notes
that in section 902 of the National Defense Au-
thorization Act for Fiscal Years 1988 and 1989
(Public Law 100–180; 101 Stat. 1135) Congress
also—

(1) noted that the President had certified that
the Krasnoyarsk radar was an unequivocal vio-
lation of the 1972 Anti-Ballistic Missile Treaty;
and

(2) stated it to be the sense of the Congress
that the Soviet Union was in violation of its
legal obligation under that treaty.

(c) FURTHER REFERENCE TO 1989 CONGRES-
SIONAL STATEMENTS.—Congress further notes
that in section 1006(b) of the National Defense
Authorization Act for Fiscal Years 1990 and 1991
(Public Law 101–189; 103 Stat. 1543) Congress
also—

(1) again noted that in 1987 the President de-
clared that radar to be a clear violation of the
1972 Anti-Ballistic Missile Treaty and noted
that on October 23, 1989, the Foreign Minister of
the Soviet Union conceded that the Krasnoyarsk
radar is a violation of the 1972 Anti-Ballistic
Missile Treaty; and

(2) stated it to be the sense of the Congress
that the Soviet Union should dismantle the
Krasnoyarsk radar expeditiously and without
conditions and that until such radar was com-
pletely dismantled it would remain a clear viola-
tion of the 1972 Anti-Ballistic Missile Treaty.

(d) ADDITIONAL FINDINGS.—Congress also
finds, with respect to the Krasnoyarsk radar,
that retired Soviet General Y.V. Votintsev, Di-
rector of the Soviet National Air Defense Forces
from 1967 to 1985, has publicly stated—

(1) that he was directed by the Chief of the
Soviet General staff to locate the large phased-
array radar at Krasnoyarsk despite the recogni-
tion by Soviet authorities that the location of
such a radar at that location would be a clear
violation of the 1972 Anti-Ballistic Missile Trea-
ty; and

(2) that Marshal D.F. Ustinov, Soviet Minister
of Defense, threatened to relieve from duty any
Soviet officer who continued to object to the
construction of a large-phased array radar at
Krasnoyarsk.

(e) SENSE OF CONGRESS CONCERNING SOVIET
TREATY VIOLATIONS.—It is the sense of Congress
that the government of the Soviet Union inten-
tionally violated its legal obligations under the
1972 Anti-Ballistic Missile Treaty in order to ad-
vance its national security interests.

(f) SENSE OF CONGRESS CONCERNING COMPLI-
ANCE BY RUSSIA WITH ARMS CONTROL OBLIGA-
TIONS.—In light of subsections (a) through (e), it
is the sense of Congress that the United States
should remain vigilant in ensuring compliance
by Russia with its arms control obligations and
should, when pursuing future arms control
agreements with Russia, bear in mind violations
of arms control obligations by the Soviet Union.
SEC. 1406. SENSE OF CONGRESS ON RATIFICA-

TION OF CHEMICAL WEAPONS CON-
VENTION AND START II TREATY.

(a) FINDINGS.—Congress makes the following
findings:

(1) Proliferation of chemical or nuclear weap-
ons materials poses a danger to United States
national security, and the threat or use of such
materials by terrorists would directly threaten
United States citizens at home and abroad.

(2) Events such as the March 1995 terrorist re-
lease of a chemical nerve agent in the Tokyo
subway, the threatened use of chemical weapons
during the 1991 Persian Gulf War, and the wide-
spread use of chemical weapons during the
Iran-Iraq War of the 1980’s are all potent re-
minders of the menace posed by chemical weap-
ons, of the fact that the threat of chemical
weapons is not sufficiently addressed, and of
the need to outlaw the development, production,
and possession of chemical weapons.

(3) The Chemical Weapons Convention nego-
tiated and signed by President Bush would
make it more difficult for would-be proliferators,
including terrorists, to acquire or use chemical
weapons, if ratified and fully implemented, as
signed, by all signatories.

(4) United States military authorities, includ-
ing Chairman of the Joint Chiefs of Staff Gen-
eral John Shalikashvili, have stated that United
States military forces will deter and respond to
chemical weapons threats with a robust chemi-
cal defense and an overwhelming superior con-
ventional response, as demonstrated in the Per-
sian Gulf War, and have testified in support of
the ratification of the Chemical Weapons Con-
vention.

(5) The United States intelligence community
has testified that the Convention will provide
new and important sources of information,
through regular data exchanges and routine
and challenge inspections, to improve the ability
of the United States to assess the chemical
weapons status in countries of concern.

(6) The Convention has not entered into force
for lack of the requisite number of ratifications.

(7) Russia has signed the Convention, but has
not yet ratified it.

(8) There have been reports by Russian
sources of continued Russian production and
testing of chemical weapons, including a state-
ment by a spokesman of the Russian Ministry of
Defense on December 5, 1994, that ‘‘We cannot
say that all chemical weapons production and
testing has stopped altogether.’’.

(9) The Convention will impose a legally bind-
ing obligation on Russia and other nations that
possess chemical weapons and that ratify the
Convention to cease offensive chemical weapons
activities and to destroy their chemical weapons
stockpiles and production facilities.

(10) The United States must be prepared to ex-
ercise fully its rights under the Convention, in-
cluding the request of challenge inspections
when warranted, and to exercise leadership in
pursuing punitive measures against violators of
the Convention, when warranted.

(11) The United States should strongly en-
courage full implementation at the earliest pos-
sible date of the terms and conditions of the
United States-Russia bilateral chemical weapons
destruction agreement signed in 1990.

(12) The START II Treaty negotiated and
signed by President Bush would help reduce the
danger of potential proliferators, including ter-
rorists, acquiring nuclear warheads and mate-
rials, and would contribute to United States-
Russian bilateral efforts to secure and dismantle
nuclear warheads, if ratified and fully imple-
mented as signed by both parties.

(13) It is in the national security interest of
the United States to take effective steps to make
it more difficult for proliferators or would-be
terrorists to obtain chemical or nuclear mate-
rials for use in weapons.

(14) The President has urged prompt Senate
action on, and advice and consent to ratifica-
tion of, the START II Treaty and the Chemical
Weapons Convention.

(15) The Chairman of the Joint Chiefs of Staff
has testified to Congress that ratification and
full implementation of both treaties by all par-
ties is in the United States national interest and
has strongly urged prompt Senate advice and
consent to their ratification.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the United States, Russia, and all
other parties to the START II Treaty and the
Chemical Weapons Convention should promptly
ratify and fully implement, as negotiated, both
treaties.
SEC. 1407. IMPLEMENTATION OF ARMS CONTROL

AGREEMENTS.
(a) FUNDING.—Of the amounts appropriated

pursuant to authorizations in sections 102, 103,
104, 201, and 301, the Secretary of Defense may
use an amount not to exceed $239,941,000 for im-
plementing arms control agreements to which
the United States is a party.

(b) LIMITATION.—(1) Funds made available
pursuant to subsection (a) for the costs of imple-
menting an arms control agreement may not (ex-
cept as provided in paragraph (2)) be used to re-
imburse expenses incurred by any other party to
the agreement for which (without regard to any
executive agreement or any policy not part of an
arms control agreement)—

(A) the other party is responsible under the
terms of the arms control agreement; and

(B) the United States has no responsibility
under the agreement.

(2) The limitation in paragraph (1) does not
apply to a use of funds to carry out an arms
control expenses reimbursement policy of the
United States described in subsection (c).

(c) COVERED ARMS CONTROL EXPENSES
REIMBUSEMENT POLICIES.—Subsection (b)(2) ap-
plies to a policy of the United States to reim-
burse expenses incurred by another party to an
arms control agreement if—

(1) the policy does not modify any obligation
imposed by the arms control agreement;
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(2) the President—
(A) issued or approved the policy before the

date of the enactment of this Act; or
(B) entered into an agreement on the policy

with the government of another country or ap-
proved an agreement on the policy entered into
by an official of the United States and the gov-
ernment of another country; and

(3) the President has notified the designated
congressional committees of the policy or the
policy agreement (as the case may be), in writ-
ing, at least 30 days before the date on which
the President issued or approved the policy or
has entered into or approved the policy agree-
ment.

(d) DEFINITIONS.—For the purposes of this
section:

(1) The term ‘‘arms control agreement’’ means
an arms control treaty or other form of inter-
national arms control agreement.

(2) The term ‘‘executive agreement’’ means an
international agreement entered into by the
President that is not authorized by law or en-
tered into as a Treaty to which the Senate has
given its advice and consent to ratification.

(3) The term ‘‘designated congressional
commitees’’ means the following:

(A) The Committee on Foreign Relations, the
Committee on Armed Services, and the Commit-
tee on Appropriations of the Senate.

(B) The Committee on International Rela-
tions, the Committee on National Security, and
the Committee on Appropriations of the House
of Representatives.
SEC. 1408. IRAN AND IRAQ ARMS NONPROLIFERA-

TION.
(a) SANCTIONS AGAINST TRANSFERS OF PER-

SONS.—Section 1604(a) of the Iran–Iraq Arms
Non-Proliferation Act of 1992 (title XVI of Pub-
lic Law 102–484; 50 U.S.C. 1701 note) is amended
by inserting ‘‘to acquire chemical, biological, or
nuclear weapons or’’ before ‘‘to acquire’’.

(b) SANCTIONS AGAINST TRANSFERS OF FOR-
EIGN COUNTRIES.—Section 1605(a) of such Act is
amended by inserting ‘‘to acquire chemical, bio-
logical, or nuclear weapons or’’ before ‘‘to ac-
quire’’.

(c) CLARIFICATION OF UNITED STATES ASSIST-
ANCE.—Subparagraph (A) of section 1608(7) of
such Act is amended to read as follows:

‘‘(A) any assistance under the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2151 et seq.), other
than urgent humanitarian assistance or medi-
cine;’’.

(d) NOTIFICATION OF CERTAIN WAIVERS UNDER
MTCR PROCEDURES.—Section 73(e)(2) of the
Arms Export Control Act (22 U.S.C. 2797b(e)(2) is
amended—

(1) by striking out ‘‘the Congress’’ and insert-
ing in lieu thereof ‘‘the Committee on Armed
Services and the Committee on Foreign Rela-
tions of the Senate and the Committee on Na-
tional Security and the Committee on Inter-
national Relations of the House of Representa-
tives’’; and

(2) by striking out ‘‘20 working days’’ and in-
serting in lieu thereof ‘‘45 working days’’.

TITLE XV—TECHNICAL AND CLERICAL
AMENDMENTS

SEC. 1501. AMENDMENTS RELATED TO RESERVE
OFFICER PERSONNEL MANAGEMENT
ACT.

(a) PUBLIC LAW 103–337.—The Reserve Officer
Personnel Management Act (title XVI of the Na-
tional Defense Authorization Act for Fiscal
Year 1995 (Public Law 103–337)) is amended as
follows:

(1) Section 1624 (108 Stat. 2961) is amended—
(A) by striking out ‘‘641’’ and all that follows

through ‘‘(2)’’ and inserting in lieu thereof ‘‘620
is amended’’; and

(B) by redesignating as subsection (d) the sub-
section added by the amendment made by that
section.

(2) Section 1625 (108 Stat. 2962) is amended by
striking out ‘‘Section 689’’ and inserting in lieu
thereof ‘‘Section 12320’’.

(3) Section 1626(1) (108 Stat. 2962) is amended
by striking out ‘‘(W–5)’’ in the second quoted
matter therein and inserting in lieu thereof ‘‘,
W–5,’’.

(4) Section 1627 (108 Stat. 2962) is amended by
striking out ‘‘Section 1005(b)’’ and inserting in
lieu thereof ‘‘Section 12645(b)’’.

(5) Section 1631 (108 Stat. 2964) is amended—
(A) in subsection (a), by striking out ‘‘Section

510’’ and inserting in lieu thereof ‘‘Section
12102’’; and

(B) in subsection (b), by striking out ‘‘Section
591’’ and inserting in lieu thereof ‘‘Section
12201’’.

(6) Section 1632 (108 Stat. 2965) is amended by
striking out ‘‘Section 593(a)’’ and inserting in
lieu thereof ‘‘Section 12203(a)’’.

(7) Section 1635(a) (108 Stat. 2968) is amended
by striking out ‘‘section 1291’’ and inserting in
lieu thereof ‘‘section 1691(b)’’.

(8) Section 1671 (108 Stat. 3013) is amended—
(A) in subsection (b)(3), by striking out ‘‘512,

and 517’’ and inserting in lieu thereof ‘‘and
512’’; and

(B) in subsection (c)(2), by striking out the
comma after ‘‘861’’ in the first quoted matter
therein.

(9) Section 1684(b) (108 Stat. 3024) is amended
by striking out ‘‘section 14110(d)’’ and inserting
in lieu thereof ‘‘section 14111(c)’’.

(b) SUBTITLE E OF TITLE 10.—Subtitle E of
title 10, United States Code, is amended as fol-
lows:

(1) The tables of chapters preceding part I and
at the beginning of part IV are amended by
striking out ‘‘Repayments’’ in the item relating
to chapter 1609 and inserting in lieu thereof
‘‘Repayment Programs’’.

(2)(A) The heading for section 10103 is amend-
ed to read as follows:
‘‘§ 10103. Basic policy for order into Federal

service’’.
(B) The item relating to section 10103 in the

table of sections at the beginning of chapter 1003
is amended to read as follows:
‘‘10103. Basic policy for order into Federal serv-

ice.’’.
(3) The table of sections at the beginning of

chapter 1005 is amended by striking out the
third word in the item relating to section 10142.

(4) The table of sections at the beginning of
chapter 1007 is amended—

(A) by striking out the third word in the item
relating to section 10205; and

(B) by capitalizing the initial letter of the
sixth word in the item relating to section 10211.

(5) The table of sections at the beginning of
chapter 1011 is amended by inserting ‘‘Sec.’’ at
the top of the column of section numbers.

(6) Section 10507 is amended—
(A) by striking out ‘‘section 124402(b)’’ and in-

serting in lieu thereof ‘‘section 12402(b)’’; and
(B) by striking out ‘‘Air Forces’’ and inserting

in lieu thereof ‘‘Air Force’’.
(7)(A) Section 10508 is repealed.
(B) The table of sections at the beginning of

chapter 1011 is amended by striking out the item
relating to section 10508.

(8) Section 10542 is amended by striking out
subsection (d).

(9) Section 12004(a) is amended by striking out
‘‘active-status’’ and inserting in lieu thereof
‘‘active status’’.

(10) Section 12012 is amended by inserting
‘‘the’’ in the section heading before the penul-
timate word.

(11)(A) The heading for section 12201 is
amended to read as follows:
‘‘§ 12201. Reserve officers: qualifications for

appointment’’.
(B) The item relating to that section in the

table of sections at the beginning of chapter 1205
is amended to read as follows:
‘‘12201. Reserve officers: qualifications for ap-

pointment.’’.
(12)(A) The heading for section 12209 is

amended to read as follows:

‘‘§ 12209. Officer candidates: enlisted Re-
serves’’.
(B) The heading for section 12210 is amended

to read as follows:
‘‘§ 12210. Attending Physician to the Congress:

reserve grade while so serving’’.
(13)(A) The headings for sections 12211, 12212,

12213, and 12214 are amended by inserting ‘‘the’’
after ‘‘National Guard of’’

(B) The table of sections at the beginning of
chapter 1205 is amended by inserting ‘‘the’’ in
the items relating to sections 12211, 12212, 12213,
and 12214 after ‘‘National Guard of’’.

(14) Section 12213(a) is amended by striking
out ‘‘section 593’’ and inserting in lieu thereof
‘‘section 12203’’.

(15) The table of sections at the beginning of
chapter 1207 is amended by striking out ‘‘pro-
motions’’ in the item relating to section 12243
and inserting in lieu thereof ‘‘promotion’’.

(16) The table of sections at the beginning of
chapter 1209 is amended—

(A) in the item relating to section 12304, by
striking out the colon and inserting in lieu
thereof a semicolon; and

(B) in the item relating to section 12308, by
striking out the second, third, and fourth words.

(17) Section 12307 is amended by striking out
‘‘Ready Reserve’’ in the second sentence and in-
serting in lieu thereof ‘‘Retired Reserve’’.

(18)(A) The table of sections at the beginning
of chapter 1211 is amended by inserting ‘‘the’’ in
the items relating to sections 12401, 12402, 12403,
and 12404 after ‘‘Army and Air National Guard
of’’.

(B) The headings for sections 12402, 12403, and
12404 are amended by inserting ‘‘the’’ after
‘‘Army and Air National Guard of’’

(19) Section 12407(b) is amended—
(A) by striking out ‘‘of those jurisdictions’’

and inserting in lieu thereof ‘‘State’’; and
(B) by striking out ‘‘jurisdictions’’ and insert-

ing in lieu thereof ‘‘States’’
(20) Section 12731(f) is amended by striking

out ‘‘the date of the enactment of this sub-
section’’ and inserting in lieu thereof ‘‘October
5, 1994,’’.

(21) Section 12731a(c)(3) is amended by insert-
ing a comma after ‘‘Defense Conversion’’.

(22) Section 14003 is amended by inserting
‘‘lists’’ in the section heading immediately be-
fore the colon.

(23) The table of sections at the beginning of
chapter 1403 is amended by striking out ‘‘selec-
tion board’’ in the item relating to section 14105
and inserting in lieu thereof ‘‘promotion board’’.

(24) The table of sections at the beginning of
chapter 1405 is amended—

(A) in the item relating to section 14307, by
striking out ‘‘Numbers’’ and inserting in lieu
thereof ‘‘Number’’;

(B) in the item relating to section 14309, by
striking out the colon and inserting in lieu
thereof a semicolon; and

(C) in the item relating to section 14314, by
capitalizing the initial letter of the antepenulti-
mate word.

(25) Section 14315(a) is amended by striking
out ‘‘a Reserve officer’’ and inserting in lieu
thereof ‘‘a reserve officer’’.

(26) Section 14317(e) is amended—
(A) by inserting ‘‘OFFICERS ORDERED TO AC-

TIVE DUTY IN TIME OF WAR OR NATIONAL EMER-
GENCY.—’’ after ‘‘(e)’’; and

(B) by striking out ‘‘section 10213 or 644’’ and
inserting in lieu thereof ‘‘section 123 or 10213’’.

(27) The table of sections at the beginning of
chapter 1407 is amended—

(A) in the item relating to section 14506, by in-
serting ‘‘reserve’’ after ‘‘Marine Corps and’’;
and

(B) in the item relating to section 14507, by in-
serting ‘‘reserve’’ after ‘‘Removal from the’’; and

(C) in the item relating to section 14509, by in-
serting ‘‘in grades’’ after ‘‘reserve officers’’.

(28) Section 14501(a) is amended by inserting
‘‘OFFICERS BELOW THE GRADE OF COLONEL OR
NAVY CAPTAIN.—’’ after ‘‘(a)’’.
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(29) The heading for section 14506 is amended

by inserting a comma after ‘‘Air Force’’.
(30) Section 14508 is amended by striking out

‘‘this’’ after ‘‘from an active status under’’ in
subsections (c) and (d).

(31) Section 14515 is amended by striking out
‘‘inactive status’’ and inserting in lieu thereof
‘‘inactive-status’’.

(32) Section 14903(b) is amended by striking
out ‘‘chapter’’ and inserting in lieu thereof
‘‘title’’.

(33) The table of sections at the beginning of
chapter 1606 is amended in the item relating to
section 16133 by striking out ‘‘limitations’’ and
inserting in lieu thereof ‘‘limitation’’.

(34) Section 16132(c) is amended by striking
out ‘‘section’’ and inserting in lieu thereof ‘‘sec-
tions’’.

(35) Section 16135(b)(1)(A) is amended by strik-
ing out ‘‘section 2131(a)’’ and inserting in lieu
thereof ‘‘sections 16131(a)’’.

(36) Section 18236(b)(1) is amended by striking
out ‘‘section 2233(e)’’ and inserting in lieu there-
of ‘‘section 18233(e)’’.

(37) Section 18237 is amended—
(A) in subsection (a), by striking out ‘‘section

2233(a)(1)’’ and inserting in lieu thereof ‘‘section
18233(a)(1)’’; and

(B) in subsection (b), by striking out ‘‘section
2233(a)’’ and inserting in lieu thereof ‘‘section
18233(a)’’.

(c) OTHER PROVISIONS OF TITLE 10.—Effective
as of December 1, 1994 (except as otherwise ex-
pressly provided), and as if included as amend-
ments made by the Reserve Officer Personnel
Management Act (title XVI of Public Law 103–
360) as originally enacted, title 10, United States
Code, is amended as follows:

(1) Section 101(d)(6)(B)(i) is amended by strik-
ing out ‘‘section 175’’ and inserting in lieu
thereof ‘‘section 10301’’.

(2) Section 114(b) is amended by striking out
‘‘chapter 133’’ and inserting in lieu thereof
‘‘chapter 1803’’.

(3) Section 115(d) is amended—
(A) in paragraph (1), by striking out ‘‘section

673’’ and inserting in lieu thereof ‘‘section
12302’’;

(B) in paragraph (2), by striking out ‘‘section
673b’’ and inserting in lieu thereof ‘‘section
12304’’; and

(C) in paragraph (3), by striking out ‘‘section
3500 or 8500’’ and inserting in lieu thereof ‘‘sec-
tion 12406’’.

(4) Section 123(a) is amended—
(A) by striking out ‘‘281, 592, 1002, 1005, 1006,

1007, 1374, 3217, 3218, 3219, 3220, 3352(a) (last
sentence),’’, ‘‘5414, 5457, 5458, 5506,’’, and ‘‘8217,
8218, 8219,’’; and

(B) by striking out ‘‘and 8855’’ and inserting
in lieu thereof ‘‘8855, 10214, 12003, 12004, 12005,
12007, 12202, 12213(a) (second sentence), 12642,
12645, 12646, 12647, 12771, 12772, and 12773’’.

(5) Section 582(1) is amended by striking out
‘‘section 672(d)’’ in subparagraph (B) and ‘‘sec-
tion 673b’’ in subparagraph (D) and inserting in
lieu thereof ‘‘section 12301(d)’’ and ‘‘section
12304’’, respectively.

(6) Section 641(1)(B) is amended by striking
out ‘‘10501’’ and inserting in lieu thereof ‘‘10502,
10505, 10506(a), 10506(b), 10507’’.

(7) The table of sections at the beginning of
chapter 39 is amended by striking out the items
relating to sections 687 and 690.

(8) Sections 1053(a)(1) and 1064 are amended
by striking out ‘‘chapter 67’’ and inserting in
lieu thereof ‘‘chapter 1223’’.

(9) Section 1063(a)(1) is amended by striking
out ‘‘section 1332(a)(2)’’ and inserting in lieu
thereof ‘‘section 12732(a)(2)’’.

(10) Section 1074b(b)(2) is amended by striking
out ‘‘section 673c’’ and inserting in lieu thereof
‘‘section 12305’’.

(11) Section 1076(b)(2)(A) is amended by strik-
ing out ‘‘before the effective date of the Reserve
Officer Personnel Management Act’’ and insert-
ing in lieu thereof ‘‘before December 1, 1994’’.

(12) Section 1176(b) is amended by striking out
‘‘section 1332’’ in the matter preceding para-

graph (1) and in paragraphs (1) and (2) and in-
serting in lieu thereof ‘‘section 12732’’.

(13) Section 1208(b) is amended by striking out
‘‘section 1333’’ and inserting in lieu thereof
‘‘section 12733’’.

(14) Section 1209 is amended by striking out
‘‘section 1332’’, ‘‘section 1335’’, and ‘‘chapter
71’’ and inserting in lieu thereof ‘‘section
12732’’, ‘‘section 12735’’, and ‘‘section 12739’’, re-
spectively.

(15) Section 1407 is amended—
(A) in subsection (c)(1) and (d)(1), by striking

out ‘‘section 1331’’ and inserting in lieu thereof
‘‘section 12731’’; and

(B) in the heading for paragraph (1) of sub-
section (d), by striking out ‘‘CHAPTER 67’’ and
inserting in lieu thereof ‘‘CHAPTER 1223’’.

(16) Section 1408(a)(5) is amended by striking
out ‘‘section 1331’’ and inserting in lieu thereof
‘‘section 12731’’.

(17) Section 1431(a)(1) is amended by striking
out ‘‘section 1376(a)’’ and inserting in lieu
thereof ‘‘section 12774(a)’’.

(18) Section 1463(a)(2) is amended by striking
out ‘‘chapter 67’’ and inserting in lieu thereof
‘‘chapter 1223’’.

(19) Section 1482(f)(2) is amended by inserting
‘‘section’’ before ‘‘12731 of this title’’.

(20) The table of sections at the beginning of
chapter 533 is amended by striking out the item
relating to section 5454.

(21) Section 2006(b)(1) is amended by striking
out ‘‘chapter 106 of this title’’ and inserting in
lieu thereof ‘‘chapter 1606 of this title’’.

(22) Section 2121(c) is amended by striking out
‘‘section 3353, 5600, or 8353’’ and inserting in
lieu thereof ‘‘section 12207’’, effective on the ef-
fective date specified in section 1691(b)(1) of
Public Law 103–337.

(23) Section 2130a(b)(3) is amended by striking
out ‘‘section 591’’ and inserting in lieu thereof
‘‘section 12201’’.

(24) The table of sections at the beginning of
chapter 337 is amended by striking out the items
relating to section 3351 and 3352.

(25) Sections 3850, 6389(c), 6391(c), and 8850
are amended by striking out ‘‘section 1332’’ and
inserting in lieu thereof ‘‘section 12732’’.

(26) Section 5600 is repealed, effective on the
effective date specified in section 1691(b)(1) of
Public Law 103–337.

(27) Section 5892 is amended by striking out
‘‘section 5457 or section 5458’’ and inserting in
lieu thereof ‘‘section 12004 or section 12005’’.

(28) Section 6410(a) is amended by striking out
‘‘section 1005’’ and inserting in lieu thereof
‘‘section 12645’’.

(29) The table of sections at the beginning of
chapter 837 is amended by striking out the items
relating to section 8351 and 8352.

(30) Section 8360(b) is amended by striking out
‘‘section 1002’’ and inserting in lieu thereof
‘‘section 12642’’.

(31) Section 8380 is amended by striking out
‘‘section 524’’ in subsections (a) and (b) and in-
serting in lieu thereof ‘‘section 12011’’.

(32) Sections 8819(a), 8846(a), and 8846(b) are
amended by striking out ‘‘sections 1005 and
1006’’ and inserting in lieu thereof ‘‘sections
12645 and 12646’’.

(33) Section 8819 is amended by striking out
‘‘section 1005’’ and ‘‘section 1006’’ and inserting
in lieu thereof ‘‘section 12645’’ and ‘‘section
12646’’, respectively.

(d) CROSS REFERENCES IN OTHER DEFENSE
LAWS.—

(1) Section 337(b) of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law
103–337; 108 Stat. 2717) is amended by inserting
before the period at the end the following: ‘‘or
who after November 30, 1994, transferred to the
Retired Reserve under section 10154(2) of title 10,
United States Code, without having completed
the years of service required under section
12731(a)(2) of such title for eligibility for retired
pay under chapter 1223 of such title’’.

(2) Section 525 of the National Defense Au-
thorization Act for Fiscal Years 1992 and 1993

(P.L. 102–190, 105 Stat. 1363) is amended by
striking out ‘‘section 690’’ and inserting in lieu
thereof ‘‘section 12321’’.

(3) Subtitle B of title XLIV of the National
Defense Authorization Act for Fiscal Year 1993
(P.L. 102–484; 10 U.S.C. 12681 note) is amended—

(A) in section 4415, by striking out ‘‘section
1331a’’ and inserting in lieu thereof ‘‘section
12731a’’;

(B) in subsection 4416—
(i) in subsection (a), by striking out ‘‘section

1331’’ and inserting in lieu thereof ‘‘section
12731’’;

(ii) in subsection (b)—
(I) by inserting ‘‘or section 12732’’ in para-

graph (1) after ‘‘under that section’’; and
(II) by inserting ‘‘or 12731(a)’’ in paragraph

(2) after ‘‘section 1331(a)’’;
(iii) in subsection (e)(2), by striking out ‘‘sec-

tion 1332’’ and inserting in lieu thereof ‘‘section
12732’’; and

(iv) in subsection (g), by striking out ‘‘section
1331a’’ and inserting in lieu thereof ‘‘section
12731a’’; and

(C) in section 4418—
(i) in subsection (a), by striking out ‘‘section

1332’’ and inserting in lieu thereof ‘‘section
12732’’; and

(ii) in subsection (b)(1)(A), by striking out
‘‘section 1333’’ and inserting in lieu thereof
‘‘section 12733’’.

(4) Title 37, United States Code, is amended—
(A) in section 302f(b), by striking out ‘‘section

673c of title 10’’ in paragraphs (2) and (3)(A)
and inserting in lieu thereof ‘‘section 12305 of
title 10’’; and

(B) in section 433(a), by striking out ‘‘section
687 of title 10’’ and inserting in lieu thereof
‘‘section 12319 of title 10’’.

(e) CROSS REFERENCES IN OTHER LAWS.—
(1) Title 14, United States Code, is amended—
(A) in section 705(f), by striking out ‘‘600 of

title 10’’ and inserting in lieu thereof ‘‘12209 of
title 10’’; and

(B) in section 741(c), by striking out ‘‘section
1006 of title 10’’ and inserting in lieu thereof
‘‘section 12646 of title 10’’.

(2) Title 38, United States Code, is amended—
(A) in section 3011(d)(3), by striking out ‘‘sec-

tion 672, 673, 673b, 674, or 675 of title 10’’ and in-
serting in lieu thereof ‘‘section 12301, 12302,
12304, 12306, or 12307 of title 10’’;

(B) in sections 3012(b)(1)(B)(iii) and
3701(b)(5)(B), by striking out ‘‘section 268(b) of
title 10’’ and inserting in lieu thereof ‘‘section
10143(a) of title 10’’;

(C) in section 3501(a)(3)(C), by striking out
‘‘section 511(d) of title 10’’ and inserting in lieu
thereof ‘‘section 12103(d) of title 10’’; and

(D) in section 4211(4)(C), by striking out ‘‘sec-
tion 672(a), (d), or (g), 673, or 673b of title 10’’
and inserting in lieu thereof ‘‘section 12301(a),
(d), or (g), 12302, or 12304 of title 10’’.

(3) Section 702(a)(1) of the Soldiers’ and Sail-
ors’ Civil Relief Act of 1940 (50 U.S.C. App.
592(a)(1)) is amended—

(A) by striking out ‘‘section 672 (a) or (g), 673,
673b, 674, 675, or 688 of title 10’’ and inserting in
lieu thereof ‘‘section 688, 12301(a), 12301(g),
12302, 12304, 12306, or 12307 of title 10’’; and

(B) by striking out ‘‘section 672(d) of such
title’’ and inserting in lieu thereof ‘‘section
12301(d) of such title’’.

(4) Section 463A of the Higher Education Act
of 1965 (20 U.S.C. 1087cc–1) is amended in sub-
section (a)(10) by striking out ‘‘(10 U.S.C. 2172)’’
and inserting in lieu thereof ‘‘(10 U.S.C. 16302)’’.

(5) Section 179 of the National and Commu-
nity Service Act of 1990 (42 U.S.C. 12639) is
amended in subsection (a)(2)(C) by striking out
‘‘section 216(a) of title 5’’ and inserting in lieu
thereof ‘‘section 10101 of title 10’’.

(f) EFFECTIVE DATES.—
(1) Section 1636 of the Reserve Officer Person-

nel Management Act shall take effect on the
date of the enactment of this Act.

(2) The amendments made by sections 1672(a),
1673(a) (with respect to chapters 541 and 549),
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1673(b)(2), 1673(b)(4), 1674(a), and 1674(b)(7)
shall take effect on the effective date specified
in section 1691(b)(1) of the Reserve Officer Per-
sonnel Management Act (notwithstanding sec-
tion 1691(a) of such Act).

(3) The amendments made by this section shall
take effect as if included in the Reserve Officer
Personnel Management Act as enacted on Octo-
ber 5, 1994.
SEC. 1502. AMENDMENTS TO REFLECT NAME

CHANGE OF COMMITTEE ON ARMED
SERVICES OF THE HOUSE OF REP-
RESENTATIVES.

(a) TITLE 10, UNITED STATES CODE.—Title 10,
United States Code, is amended as follows:

(1) Sections 503(b)(5), 520a(d), 526(d)(1),
619a(h)(2), 806a(b), 838(b)(7), 946(c)(1)(A),
1098(b)(2), 2313(b)(4), 2361(c)(1), 2371(h), 2391(c),
2430(b), 2432(b)(3)(B), 2432(c)(2), 2432(h)(1),
2667(d)(3), 2672a(b), 2687(b)(1), 4342(g),
7307(b)(1)(A), and 9342(g) are amended by strik-
ing out ‘‘Committees on Armed Services of the
Senate and House of Representatives’’ and in-
serting in lieu thereof ‘‘Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representa-
tives’’.

(2) Sections 178(c)(1)(A), 942(e)(5), 2350f(c),
7426(e), 7431(a), 7431(b)(1), 7431(c), 7438(b),
12302(b), 18235(a), and 18236(a) are amended by
striking out ‘‘Committees on Armed Services of
the Senate and the House of Representatives’’
and inserting in lieu thereof ‘‘Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives’’.

(3) Section 113(j)(1) is amended by striking out
‘‘Committees on Armed Services and Committees
on Appropriations of the Senate and’’ and in-
serting in lieu thereof ‘‘Committee on Armed
Services and the Committee on Appropriations
of the Senate and the Committee on National
Security and the Committee on Appropriations
of the’’.

(4) Section 119(g) is amended by striking out
paragraphs (1) and (2) and inserting in lieu
thereof the following:

‘‘(1) the Committee on Armed Services and the
Committee on Appropriations, and the Defense
Subcommittee of the Committee on Appropria-
tions, of the Senate; and

‘‘(2) the Committee on National Security and
the Committee on Appropriations, and the Na-
tional Security Subcommittee of the Committee
on Appropriations, of the House of Representa-
tives.’’.

(5) Section 127(c) is amended by striking out
‘‘Committees on Armed Services and Appropria-
tions of the Senate and’’ and inserting in lieu
thereof ‘‘Committee on Armed Services and the
Committee on Appropriations of the Senate and
the Committee on National Security and the
Committee on Appropriations of’’.

(6) Section 135(e) is amended—
(A) by inserting ‘‘(1)’’ after ‘‘(e)’’;
(B) by striking out ‘‘the Committees on Armed

Services and the Committees on Appropriations
of the Senate and House of Representatives are
each’’ and inserting in lieu thereof ‘‘each con-
gressional committee specified in paragraph (2)
is’’; and

(C) by adding at the end the following:
‘‘(2) The committees referred to in paragraph

(1) are—
‘‘(A) the Committee on Armed Services and the

Committee on Appropriations of the Senate; and
‘‘(B) the Committee on National Security and

the Committee on Appropriations of the House
of Representatives.’’.

(7) Section 179(e) is amended by striking out
‘‘to the Committees on Armed Services and Ap-
propriations of the Senate and’’ and inserting in
lieu thereof ‘‘to the Committee on Armed Serv-
ices and the Committee on Appropriations of the
Senate and the Committee on National Security
and the Committee on Appropriations of the’’.

(8) Sections 401(d) and 402(d) are amended by
striking out ‘‘submit to the’’ and all that follows

through ‘‘Foreign Affairs’’ and inserting in lieu
thereof ‘‘submit to the Committee on Armed
Services and the Committee on Foreign Rela-
tions of the Senate and the Committee on Na-
tional Security and the Committee on Inter-
national Relations’’.

(9) Section 2367(d)(2) is amended by striking
out ‘‘the Committees on Armed Services and the
Committees on Appropriations of the Senate
and’’ and inserting in lieu thereof ‘‘the Commit-
tee on Armed Services and the Committee on Ap-
propriations of the Senate and the Committee on
National Security and the Committee on Appro-
priations of the’’.

(10) Sections 2306b(g), 2801(c)(4), and
18233a(a)(1) are amended by striking out ‘‘the
Committees on Armed Services and on Appro-
priations of the Senate and’’ and inserting in
lieu thereof ‘‘the Committee on Armed Services
and the Committee on Appropriations of the
Senate and the Committee on National Security
and the Committee on Appropriations of the’’.

(11) Section 1599(e)(2) is amended—
(A) in subparagraph (A), by striking out ‘‘The

Committees on Armed Services and Appropria-
tions’’ and inserting in lieu thereof ‘‘The Com-
mittee on National Security, the Committee on
Appropriations,’’; and

(B) in subparagraph (B), by striking out ‘‘The
Committees on Armed Services and Appropria-
tions’’ and inserting in lieu thereof ‘‘The Com-
mittee on Armed Services, the Committee on Ap-
propriations,’’.

(12) Sections 4355(a)(3), 6968(a)(3), and
9355(a)(3) are amended by striking out ‘‘Armed
Services’’ and inserting in lieu thereof ‘‘Na-
tional Security’’.

(13) Section 1060(d) is amended by striking out
‘‘Committee on Armed Services and the Commit-
tee on Foreign Affairs’’ and inserting in lieu
thereof ‘‘Committee on National Security and
the Committee on International Relations’’.

(14) Section 2215 is amended—
(A) by inserting ‘‘(a) CERTIFICATION RE-

QUIRED.—’’ at the beginning of the text of the
section;

(B) by striking out ‘‘to the Committees’’ and
all that follows through ‘‘House of Representa-
tives’’ and inserting in lieu thereof ‘‘to the con-
gressional committees specified in subsection
(b)’’; and

(C) by adding at the end the following:
‘‘(b) CONGRESSIONAL COMMITTEES.—The com-

mittees referred to in subsection (a) are—
‘‘(1) the Committee on Armed Services and the

Committee on Appropriations of the Senate; and
‘‘(2) the Committee on National Security and

the Committee on Appropriations of the House
of Representatives.’’.

(15) Section 2218 is amended—
(A) in subsection (j), by striking out ‘‘the

Committees on Armed Services and on Appro-
priations of the Senate and the House of Rep-
resentatives’’ and inserting in lieu thereof ‘‘the
congressional defense committees’’; and

(B) by adding at the end of subsection (k) the
following new paragraph:

‘‘(4) The term ‘congressional defense commit-
tees’ means—

‘‘(A) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

‘‘(B) the Committee on National Security and
the Committee on Appropriations of the House
of Representatives.’’.

(16) Section 2342(b) is amended—
(A) in the matter preceding paragraph (1), by

striking out ‘‘section—’’ and inserting in lieu
thereof ‘‘section unless—’’;

(B) in paragraph (1), by striking out ‘‘un-
less’’; and

(C) in paragraph (2), by striking out ‘‘notifies
the’’ and all that follows through ‘‘House of
Representatives’’ and inserting in lieu thereof
‘‘the Secretary submits to the Committee on
Armed Services and the Committee on Foreign
Relations of the Senate and the Committee on
National Security and the Committee on Inter-
national Relations of the House of Representa-
tives notice of the intended designation’’.

(17) Section 2350a(f)(2) is amended by striking
out ‘‘submit to the Committees’’ and all that fol-
lows through ‘‘House of Representatives’’ and
inserting in lieu thereof ‘‘submit to the Commit-
tee on Armed Services and the Committee on
Foreign Relations of the Senate and the Com-
mittee on National Security and the Committee
on International Relations of the House of Rep-
resentatives’’.

(18) Section 2366 is amended—
(A) in subsection (d), by striking out ‘‘the

Committees on Armed Services and on Appro-
priations of the Senate and House of Represent-
atives’’ and inserting in lieu thereof ‘‘the con-
gressional defense committees’’; and

(B) by adding at the end of subsection (e) the
following new paragraph:

‘‘(7) The term ‘congressional defense commit-
tees’ means—

‘‘(A) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

‘‘(B) the Committee on National Security and
the Committee on Appropriations of the House
of Representatives.’’.

(19) Section 2399(h)(2) is amended by striking
out ‘‘means’’ and all the follows and inserting
in lieu thereof the following: ‘‘means—

‘‘(A) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

‘‘(B) the Committee on National Security and
the Committee on Appropriations of the House
of Representatives.’’.

(20) Section 2401(b)(1) is amended—
(A) in subparagraph (B), by striking out ‘‘the

Committees on Armed Services and on Appro-
priations of the Senate and’’ and inserting in
lieu thereof ‘‘the Committee on Armed Services
and the Committee on Appropriations of the
Senate and the Committee on National Security
and the Committees on Appropriations of the’’;
and

(B) in subparagraph (C), by striking out ‘‘the
Committees on Armed Services and on Appro-
priations of the Senate and House of Represent-
atives’’ and inserting in lieu thereof ‘‘those com-
mittees’’.

(21) Section 2403(e) is amended—
(A) by inserting ‘‘(1)’’ before ‘‘Before mak-

ing’’;
(B) by striking out ‘‘shall notify the Commit-

tees on Armed Services and on Appropriations of
the Senate and House of Representatives’’ and
inserting in lieu thereof ‘‘shall submit to the
congressional committees specified in paragraph
(2) notice’’; and

(C) by adding at the end the following new
paragraph:

‘‘(2) The committees referred to in paragraph
(1) are—

‘‘(A) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

‘‘(B) the Committee on National Security and
the Committee on Appropriations of the House
of Representatives.’’.

(22) Section 2515(d) is amended—
(A) by striking out ‘‘REPORTING’’ and all that

follows through ‘‘same time’’ and inserting in
lieu thereof ‘‘ANNUAL REPORT.—(1) The Sec-
retary of Defense shall submit to the congres-
sional committees specified in paragraph (2) an
annual report on the activities of the Office.
The report shall be submitted each year at the
same time’’; and

(B) by adding at the end the following new
paragraph:

‘‘(2) The committees referred to in paragraph
(1) are—

‘‘(A) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

‘‘(B) the Committee on National Security and
the Committee on Appropriations of the House
of Representatives.’’.

(23) Section 2662 is amended—
(A) in subsection (a)—
(i) in the matter preceding paragraph (1), by

striking out ‘‘the Committees on Armed Services
of the Senate and House of Representatives’’
and inserting in lieu thereof ‘‘the Committee on
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Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives’’; and

(ii) in the matter following paragraph (6), by
striking out ‘‘to be submitted to the Committees
on Armed Services of the Senate and House of
Representatives’’;

(B) in subsection (b), by striking out ‘‘shall re-
port annually to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives’’ and inserting in lieu thereof ‘‘shall sub-
mit annually to the congressional committees
named in subsection (a) a report’’;

(C) in subsection (e), by striking out ‘‘the
Committees on Armed Services of the Senate and
the House of Representatives’’ and inserting in
lieu thereof ‘‘the congressional committees
named in subsection (a)’’; and

(D) in subsection (f), by striking out ‘‘the
Committees on Armed Services of the Senate and
the House of Representatives shall’’ and insert-
ing in lieu thereof ‘‘the congressional commit-
tees named in subsection (a) shall’’.

(24) Section 2674(a) is amended—
(A) in paragraph (2), by striking out ‘‘Com-

mittees on Armed Services of the Senate and the
House of Representatives, the Committee on En-
vironment and Public Works of the Senate, and
the Committee on Public Works and Transpor-
tation of the House of Representatives’’ and in-
serting in lieu thereof ‘‘congressional committees
specified in paragraph (3)’’; and

(B) by adding at the end the following new
paragraph:

‘‘(3) The committees referred to in paragraph
(2) are—

‘‘(A) the Committee on Armed Services and the
Committee on Environment and Public Works of
the Senate; and

‘‘(B) the Committee on National Security and
the Committee on Transportation and Infra-
structure of the House of Representatives.’’.

(25) Section 2813(c) is amended by striking out
‘‘Committees on Armed Services and the Com-
mittees on Appropriations of the Senate and
House of Representatives’’ and inserting in lieu
thereof ‘‘appropriate committees of Congress’’.

(26) Sections 2825(b)(1) and 2832(b)(2) are
amended by striking out ‘‘Committees on Armed
Services and the Committees on Appropriations
of the Senate and of the House of Representa-
tives’’ and inserting in lieu thereof ‘‘appropriate
committees of Congress’’.

(27) Section 2865(e)(2) and 2866(c)(2) are
amended by striking out ‘‘Committees on Armed
Services and Appropriations of the Senate and
House of Representatives’’ and inserting in lieu
thereof ‘‘appropriate committees of Congress’’.

(28)(A) Section 7434 of such title is amended to
read as follows:
‘‘§ 7434. Annual report to congressional com-

mittees
‘‘Not later than October 31 of each year, the

Secretary shall submit to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report on the production from the naval
petroleum reserves during the preceding cal-
endar year.’’.

(B) The item relating to such section in the
table of contents at the beginning of chapter 641
is amended to read as follows:
‘‘7434. Annual report to congressional commit-

tees.’’.
(b) TITLE 37, UNITED STATES CODE.—Sections

301b(i)(2) and 406(i) of title 37, United States
Code, are amended by striking out ‘‘Committees
on Armed Services of the Senate and House of
Representatives’’ and inserting in lieu thereof
‘‘Committee on Armed Services of the Senate
and the Committee on National Security of the
House of Representatives’’.

(c) ANNUAL DEFENSE AUTHORIZATION ACTS.—
(1) The National Defense Authorization Act

for Fiscal Year 1994 (Public Law 103–160) is
amended in sections 2922(b) and 2925(b) (10
U.S.C. 2687 note) by striking out ‘‘Committees

on Armed Services of the Senate and House of
Representatives’’ and inserting in lieu thereof
‘‘Committee on Armed Services of the Senate
and the Committee on National Security of the
House of Representatives’’.

(2) The National Defense Authorization Act
for Fiscal Year 1993 (Public Law 102–484) is
amended—

(A) in section 326(a)(5) (10 U.S.C. 2301 note)
and section 1304(a) (10 U.S.C. 113 note), by
striking out ‘‘Committees on Armed Services of
the Senate and House of Representatives’’ and
inserting in lieu thereof ‘‘Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representa-
tives’’; and

(B) in section 1505(e)(2)(B) (22 U.S.C. 5859a),
by striking out ‘‘the Committee on Armed Serv-
ices, the Committee on Appropriations, the Com-
mittee on Foreign Affairs, and the Committee on
Energy and Commerce’’ and inserting in lieu
thereof ‘‘the Committee on National Security,
the Committee on Appropriations, the Committee
on International Relations, and the Committee
on Commerce’’.

(3) Section 1097(a)(1) of the National Defense
Authorization Act for Fiscal Years 1992 and 1993
(Public Law 102–190; 22 U.S.C. 2751 note) is
amended by striking out ‘‘the Committees on
Armed Services and Foreign Affairs’’ and insert-
ing in lieu thereof ‘‘the Committee on National
Security and the Committee on International
Relations’’.

(4) The National Defense Authorization Act
for Fiscal Year 1991 (Public Law 101–510) is
amended as follows:

(A) Section 402(a) and section 1208(b)(3) (10
U.S.C. 1701 note) are amended by striking out
‘‘Committees on Armed Services of the Senate
and the House of Representatives’’ and insert-
ing in lieu thereof ‘‘Committee on Armed Serv-
ices of the Senate and the Committee on Na-
tional Security of the House of Representa-
tives’’.

(B) Section 1403 (50 U.S.C. 404b) is amended—
(i) in subsection (a), by striking out ‘‘the Com-

mittees on’’ and all that follows through ‘‘each
year’’ and inserting in lieu thereof ‘‘the con-
gressional committees specified in subsection (d)
each year’’; and

(ii) by adding at the following new subsection:
‘‘(d) SPECIFIED CONGRESSIONAL COMMIT-

TEES.—The congressional committees referred to
in subsection (a) are the following:

‘‘(1) The Committee on Armed Services, the
Committee on Appropriations, and the Select
Committee on Intelligence of the Senate.

‘‘(2) The Committee on National Security, the
Committee on Appropriations, and the Perma-
nent Select Committee on Intelligence of the
House of Representatives.’’.

(C) Section 1457 (50 U.S.C. 404c) is amended—
(i) in subsection (a), by striking out ‘‘shall

submit to the’’ and all that follows through
‘‘each year’’ and inserting in lieu thereof ‘‘shall
submit to the congressional committees specified
in subsection (d) each year’’;

(ii) in subsection (c)—
(I) by striking out ‘‘(1) Except as provided in

paragraph (2), the President’’ and inserting in
lieu thereof ‘‘The President’’; and

(II) by striking out paragraph (2); and
(iii) by adding at the end the following new

subsection:
‘‘(d) SPECIFIED CONGRESSIONAL COMMIT-

TEES.—The congressional committees referred to
in subsection (a) are the following:

‘‘(1) The Committee on Armed Services and the
Committee on Foreign Relations of the Senate.

‘‘(2) The Committee on National Security and
the Committee on International Relations of the
House of Representatives.’’.

(D) Section 2921 (10 U.S.C. 2687 note) is
amended—

(i) in subsection (e)(3)(A), by striking out ‘‘the
Committee on Armed Services, the Committee on
Appropriations, and the Defense Subcommit-
tees’’ and inserting in lieu thereof ‘‘the Commit-

tee on National Security, the Committee on Ap-
propriations, and the National Security Sub-
committee’’; and

(ii) in subsection (g)(2), by striking out ‘‘the
Committees on Armed Services of the Senate and
House of Representatives’’ and inserting in lieu
thereof ‘‘the Committee on Armed Services of the
Senate and the Committee on National Security
of the House of Representatives’’.

(5) Section 613(h)(1) of the National Defense
Authorization Act, Fiscal Year 1989 (Public Law
100–456; 37 U.S.C. 302 note), is amended by strik-
ing out ‘‘the Committees on Armed Services of
the Senate and the House of Representatives’’
and inserting in lieu thereof ‘‘the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives’’.

(6) Section 1412 of the Department of Defense
Authorization Act, 1986 (Public Law 99–145; 50
U.S.C. 1521), is amended in subsections (b)(4)
and (k)(2), by striking out ‘‘Committees on
Armed Services of the Senate and House of Rep-
resentatives’’ and inserting in lieu thereof
‘‘Committee on Armed Services of the Senate
and the Committee on National Security of the
House of Representatives’’.

(7) Section 1002(d) of the Department of De-
fense Authorization Act, 1985 (Public Law 98–
525; 22 U.S.C. 1928 note), is amended by striking
out ‘‘the Committees on Armed Services of the
Senate and the House of Representatives’’ and
inserting in lieu thereof ‘‘the Committee on
Armed Services of the Senate, the Committee on
National Security of the House of Representa-
tives’’.

(8) Section 1252 of the Department of Defense
Authorization Act, 1984 (42 U.S.C. 248d), is
amended—

(A) in subsection (d), by striking out ‘‘Com-
mittees on Appropriations and on Armed Serv-
ices of the Senate and the House of Representa-
tives’’ and inserting in lieu thereof ‘‘Committee
on Appropriations and the Committee on Armed
Services of the Senate and the Committee on Ap-
propriations and the Committee on National Se-
curity of the House of Representatives’’; and

(B) in subsection (e), by striking out ‘‘Commit-
tees on Appropriations and on Armed Services of
the Senate and the House of Representatives’’
and inserting in lieu thereof ‘‘congressional
committees specified in subsection (d)’’.

(d) BASE CLOSURE LAW.—The Defense Base
Closure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101–510; 10 U.S.C. 2687
note) is amended as follows:

(1) Sections 2902(e)(2)(B)(ii) and 2908(b) are
amended by striking out ‘‘Armed Services’’ the
first place it appears and inserting in lieu there-
of ‘‘National Security’’.

(2) Section 2910(2) is amended by striking out
‘‘the Committees on Armed Services and the
Committees on Appropriations of the Senate and
of the House of Representatives’’ and inserting
in lieu thereof ‘‘the Committee on Armed Serv-
ices and the Committee on Appropriations of the
Senate and the Committee on National Security
and the Committee on Appropriations of the
House of Representatives’’.

(e) NATIONAL DEFENSE STOCKPILE.—The Stra-
tegic and Critical Materials Stock Piling Act is
amended—

(1) in section 6(d) (50 U.S.C. 98e(d))—
(A) in paragraph (1), by striking out ‘‘Com-

mittees on Armed Services of the Senate and
House of Representatives’’ and inserting in lieu
thereof ‘‘Committee on Armed Services of the
Senate and the Committee on National Security
of the House of Representatives’’; and

(B) in paragraph (2), by striking out ‘‘the
Committees on Armed Services of the Senate and
House of Representatives’’ and inserting in lieu
thereof ‘‘such congressional committees’’; and

(2) in section 7(b) (50 U.S.C. 98f(b)), by strik-
ing out ‘‘Committees on Armed Services of the
Senate and House of Representatives’’ and in-
serting in lieu thereof ‘‘Committee on Armed
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Services of the Senate and the Committee on Na-
tional Security of the House of Representa-
tives’’.

(f) OTHER DEFENSE-RELATED PROVISIONS.—
(1) Section 8125(g)(2) of the Department of De-

fense Appropriations Act, 1989 (Public Law 100–
463; 10 U.S.C. 113 note), is amended by striking
out ‘‘Committees on Appropriations and Armed
Services of the Senate and House of Representa-
tives’’ and inserting in lieu thereof ‘‘Committee
on Appropriations and the Committees on
Armed Services of the Senate and the Committee
on Appropriations and the Committees on Na-
tional Security of the House of Representa-
tives’’.

(2) Section 9047A of the Department of De-
fense Appropriations Act, 1993 (Public Law 102–
396; 10 U.S.C. 2687 note), is amended by striking
out ‘‘the Committees on Appropriations and
Armed Services of the House of Representatives
and the Senate’’ and inserting in lieu thereof
‘‘the Committee on Appropriations and the Com-
mittee on Armed Services of the Senate and the
Committee on Appropriations and the Committee
on National Security of the House of Represent-
atives’’.

(3) Section 3059(c)(1) of the Defense Drug
Interdiction Assistance Act (subtitle A of title
III of Public Law 99–570; 10 U.S.C. 9441 note) is
amended by striking out ‘‘Committees on Appro-
priations and on Armed Services of the Senate
and the House of Representatives’’ and insert-
ing in lieu thereof ‘‘Committee on Armed Serv-
ices and the Committee on Appropriations of the
Senate and the Committee on National Security
and the Committee on Appropriations of the
House of Representatives’’.

(4) Section 7606(b) of the Anti-Drug Abuse Act
of 1988 (Public Law 100–690; 10 U.S.C. 9441 note)
is amended by striking out ‘‘Committees on Ap-
propriations and the Committee on Armed Serv-
ices of the Senate and the House of Representa-
tives’’ and inserting in lieu thereof ‘‘Committee
on Armed Services and the Committee on Appro-
priations of the Senate and the Committee on
National Security and the Committee on Appro-
priations of the House of Representatives’’.

(5) Section 104(d)(5) of the National Security
Act of 1947 (50 U.S.C. 403–4(d)(5)) is amended by
striking out ‘‘Committees on Armed Services of
the Senate and House of Representatives’’ and
inserting in lieu thereof ‘‘Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representa-
tives’’.

(6) Section 8 of the Inspector General Act of
1978 (5 U.S.C. App.) is amended—

(A) in subsection (b)(3), by striking out ‘‘Com-
mittees on Armed Services and Government Op-
erations’’ and inserting in lieu thereof ‘‘Commit-
tee on National Security and the Committee on
Government Reform and Oversight’’;

(B) in subsection (b)(4), by striking out ‘‘Com-
mittees on Armed Services and Governmental
Affairs of the Senate and the Committees on
Armed Services and Government Operations of
the House of Representatives’’ and inserting in
lieu thereof ‘‘congressional committees specified
in paragraph (3)’’;

(C) in subsection (f)(1), by striking out ‘‘Com-
mittees on Armed Services and Government Op-
erations’’ and inserting in lieu thereof ‘‘Commit-
tee on National Security and the Committee on
Government Reform and Oversight’’; and

(D) in subsection (f)(2), by striking out ‘‘Com-
mittees on Armed Services and Governmental
Affairs of the Senate and the Committees on
Armed Services and Government Operations of
the House of Representatives’’ and inserting in
lieu thereof ‘‘congressional committees specified
in paragraph (1)’’.

(7) Section 204(h)(3) of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 485(h)(3)) is amended by striking out
‘‘Committees on Armed Services of the Senate
and of the House of Representatives’’ and in-
serting in lieu thereof ‘‘Committee on Armed
Services of the Senate and the Committee on Na-

tional Security of the House of Representa-
tives’’.
SEC. 1503. MISCELLANEOUS AMENDMENTS TO

TITLE 10, UNITED STATES CODE.
(a) SUBTITLE A.—Subtitle A of title 10, United

States Code, is amended as follows:
(1) Section 113(i)(2)(B) is amended by striking

out ‘‘the five years covered’’ and all that follows
through ‘‘section 114(g)’’ and inserting in lieu
thereof ‘‘the period covered by the future-years
defense program submitted to Congress during
that year pursuant to section 221’’.

(2) Section 136(c) is amended by striking out
‘‘Comptroller’’ and inserting in lieu thereof
‘‘Under Secretary of Defense (Comptroller)’’.

(3) Section 526 is amended—
(A) in subsection (a), by striking out para-

graphs (1), (2), and (3) and inserting in lieu
thereof the following:

‘‘(1) For the Army, 302.
‘‘(2) For the Navy, 216.
‘‘(3) For the Air Force, 279.’’;
(B) by striking out subsection (b);
(C) by redesignating subsections (c), (d), and

(e) as subsections (b), (c), and (d);
(D) in subsection (b), as so redesignated, by

striking out ‘‘that are applicable on and after
October 1, 1995’’; and

(E) in paragraph (2)(B) of subsection (c), as
redesignated by subparagraph (C), is amended—

(i) by striking out ‘‘the’’ after ‘‘in the’’;
(ii) by inserting ‘‘to’’ after ‘‘reserve compo-

nent, or’’; and
(iii) by inserting ‘‘than’’ after ‘‘in a grade

other’’.
(4) Section 528(a) is amended by striking out

‘‘after September 30, 1995,’’
(5) Section 573(a)(2) is amended by striking

out ‘‘active duty list’’ and inserting in lieu
thereof ‘‘active-duty list’’.

(6) Section 661(d)(2) is amended—
(A) in subparagraph (B), by striking out

‘‘Until January 1, 1994’’ and all that follows
through ‘‘each position so designated’’ and in-
serting in lieu thereof ‘‘Each position designated
by the Secretary under subparagraph (A)’’;

(B) in subparagraph (C), by striking out ‘‘the
second sentence of’’; and

(C) by striking out subparagraph (D).
(7) Section 706(c)(1) is amended by striking out

‘‘section 4301 of title 38’’ and inserting in lieu
thereof ‘‘chapter 43 of title 38’’.

(8) Section 1059 is amended by striking out
‘‘subsection (j)’’ in subsections (c)(2) and (g)(3)
and inserting in lieu thereof ‘‘subsection (k)’’.

(9) Section 1060a(f)(2)(B) is amended by strik-
ing out ‘‘(as defined in section 101(a)(22) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(22)))’’ and inserting in lieu thereof ‘‘, as
determined in accordance with the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.)’’.

(10) Section 1151 is amended—
(A) in subsection (b), by striking out ‘‘(20

U.S.C. 2701 et seq.)’’ in paragraphs (2)(A) and
(3)(A) and inserting in lieu thereof ‘‘(20 U.S.C.
6301 et seq.)’’; and

(B) in subsection (e)(1)(B), by striking out
‘‘not later than one year after the date of the
enactment of the National Defense Authoriza-
tion Act for Fiscal Year 1995’’ and inserting in
lieu thereof ‘‘not later than October 5, 1995’’.

(11) Section 1152(g)(2) is amended by striking
out ‘‘not later than 180 days after the date of
the enactment of the National Defense Author-
ization Act for Fiscal Year 1995’’ and inserting
in lieu thereof ‘‘not later than April 3, 1994,’’.

(12) Section 1177(b)(2) is amended by striking
out ‘‘provison of law’’ and inserting in lieu
thereof ‘‘provision of law’’.

(13) The heading for chapter 67 is amended by
striking out ‘‘NONREGULAR’’ and inserting in
lieu thereof ‘‘NON-REGULAR’’.

(14) Section 1598(a)(2)(A) is amended by strik-
ing out ‘‘2701’’ and inserting in lieu thereof
‘‘6301’’.

(15) Section 1745(a) is amended by striking out
‘‘section 4107(d)’’ both places it appears and in-
serting in lieu thereof ‘‘section 4107(b)’’.

(16) Section 1746(a) is amended—
(A) by striking out ‘‘(1)’’ before ‘‘The Sec-

retary of Defense’’; and
(B) by redesignating subparagraphs (A) and

(B) as paragraphs (1) and (2), respectively.
(17) Section 2006(b)(2)(B)(ii) is amended by

striking out ‘‘section 1412 of such title’’ and in-
serting in lieu thereof ‘‘section 3012 of such
title’’.

(18) Section 2011(a) is amended by striking out
‘‘TO’’ and inserting in lieu thereof ‘‘TO’’.

(19) Section 2194(e) is amended by striking out
‘‘(20 U.S.C. 2891(12))’’ and inserting in lieu
thereof ‘‘(20 U.S.C. 8801)’’.

(20) Sections 2217(b) and 2220(a)(2) are amend-
ed by striking out ‘‘Comptroller of the Depart-
ment of Defense’’ and inserting in lieu thereof
‘‘Under Secretary of Defense (Comptroller)’’.

(21) Section 2401(c)(2) is amended by striking
out ‘‘pursuant to’’ and all that follows through
‘‘September 24, 1983,’’.

(22) Section 2410f(b) is amended by striking
out ‘‘For purposes of’’ and inserting in lieu
thereof ‘‘In’’.

(23) Section 2410j(a)(2)(A) is amended by strik-
ing out ‘‘2701’’ and inserting in lieu thereof
‘‘6301’’.

(24) Section 2457(e) is amended by striking out
‘‘title III of the Act of March 3, 1933 (41 U.S.C.
10a),’’ and inserting in lieu thereof ‘‘the Buy
American Act (41 U.S.C. 10a)’’.

(25) Section 2465(b)(3) is amended by striking
out ‘‘under contract’’ and all that follows
through the period and inserting in lieu thereof
‘‘under contract on September 24, 1983.’’.

(26) Section 2471(b) is amended—
(A) in paragraph (2), by inserting ‘‘by’’ after

‘‘as determined’’; and
(B) in paragraph (3), by inserting ‘‘of’’ after

‘‘arising out’’.
(27) Section 2524(e)(4)(B) is amended by insert-

ing a comma before ‘‘with respect to’’.
(28) The heading of section 2525 is amended by

capitalizing the initial letter of the second,
fourth, and fifth words.

(29) Chapter 152 is amended by striking out
the table of subchapters at the beginning and
the headings for subchapters I and II.

(30) Section 2534(c) is amended by capitalizing
the initial letter of the third and fourth words
of the subsection heading.

(31) The table of sections at the beginning of
subchapter I of chapter 169 is amended by add-
ing a period at the end of the item relating to
section 2811.

(b) OTHER SUBTITLES.—Subtitles B, C, and D
of title 10, United States Code, are amended as
follows:

(1) Sections 3022(a)(1), 5025(a)(1), and
8022(a)(1) are amended by striking out ‘‘Comp-
troller of the Department of Defense’’ and in-
serting in lieu thereof ‘‘Under Secretary of De-
fense (Comptroller)’’.

(2) Section 6241 is amended by inserting ‘‘or’’
at the end of paragraph (2).

(3) Section 6333(a) is amended by striking out
the first period after ‘‘section 1405’’ in formula
C in the table under the column designated
‘‘Column 2’’.

(4) The item relating to section 7428 in the
table of sections at the beginning of chapter 641
is amended by striking out ‘‘Agreement’’ and in-
serting in lieu thereof ‘‘Agreements’’.

(5) The item relating to section 7577 in the
table of sections at the beginning of chapter 649
is amended by striking out ‘‘Officers’’ and in-
serting in lieu thereof ‘‘officers’’.

(6) The center heading for part IV in the table
of chapters at the beginning of subtitle D is
amended by inserting a comma after ‘‘SUP-
PLY’’.
SEC. 1504. MISCELLANEOUS AMENDMENTS TO AN-

NUAL DEFENSE AUTHORIZATION
ACTS.

(a) PUBLIC LAW 103–337.—Effective as of Octo-
ber 5, 1994, and as if included therein as en-
acted, the National Defense Authorization Act
for Fiscal Year 1995 (Public Law 103–337) is
amended as follows:
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(1) Section 322(1) (108 Stat. 2711) is amended

by striking out ‘‘SERVICE’’ in both sets of quoted
matter and inserting in lieu thereof ‘‘SERVICES’’.

(2) Section 531(g)(2) (108 Stat. 2758) is amend-
ed by inserting ‘‘item relating to section 1034 in
the’’ after ‘‘The’’.

(3) Section 541(c)(1) is amended—
(A) in subparagraph (B), by inserting a

comma after ‘‘chief warrant officer’’; and
(B) in the matter after subparagraph (C), by

striking out ‘‘this’’.
(4) Section 721(f)(2) (108 Stat. 2806) is amended

by striking out ‘‘revaluated’’ and inserting in
lieu thereof ‘‘reevaluated’’.

(5) Section 722(d)(2) (108 Stat. 2808) is amend-
ed by striking out ‘‘National Academy of
Science’’ and inserting in lieu thereof ‘‘National
Academy of Sciences’’.

(6) Section 904(d) (108 Stat. 2827) is amended
by striking out ‘‘subsection (c)’’ the first place it
appears and inserting in lieu thereof ‘‘sub-
section (b)’’.

(7) Section 1202 (108 Stat. 2882) is amended—
(A) by striking out ‘‘(title XII of Public Law

103–60’’ and inserting in lieu thereof ‘‘(title XII
of Public Law 103–160’’; and

(B) in paragraph (2), by inserting ‘‘in the first
sentence’’ before ‘‘and inserting in lieu thereof’’.

(8) Section 1312(a)(2) (108 Stat. 2894) is amend-
ed by striking out ‘‘adding at the end’’ and in-
serting in lieu thereof ‘‘inserting after the item
relating to section 123a’’.

(9) Section 2813(c) (108 Stat. 3055) is amended
by striking out ‘‘above paragraph (1)’’ both
places it appears and inserting in lieu thereof
‘‘preceding subparagraph (A)’’.

(b) PUBLIC LAW 103–160.—The National De-
fense Authorization Act for Fiscal Year 1994
(Public Law 103–160) is amended in section
1603(d) (22 U.S.C. 2751 note)—

(1) in the matter preceding paragraph (1), by
striking out the second comma after ‘‘Not later
than April 30 of each year’’;

(2) in paragraph (4), by striking out ‘‘contrib-
utes’’ and inserting in lieu thereof ‘‘contribute’’;
and

(3) in paragraph (5), by striking out ‘‘is’’ and
inserting in lieu thereof ‘‘are’’.

(c) PUBLIC LAW 102–484.—The National De-
fense Authorization Act for Fiscal Year 1993
(Public Law 102–484) is amended as follows:

(1) Section 326(a)(5) (106 Stat. 2370; 10 U.S.C.
2301 note) is amended by inserting ‘‘report’’
after ‘‘each’’.

(2) Section 3163(1)(E) is amended by striking
out ‘‘paragraphs (1) through (4)’’ and inserting
in lieu thereof ‘‘subparagraphs (A) through
(D)’’.

(3) Section 4403(a) (10 U.S.C. 1293 note) is
amended by striking out ‘‘through 1995’’ and in-
serting in lieu thereof ‘‘through fiscal year
1999’’.

(d) PUBLIC LAW 102–190.—Section 1097(d) of
the National Defense Authorization Act for Fis-
cal Years 1992 and 1993 (Public Law 102–190; 105
Stat. 1490) is amended by striking out ‘‘the Fed-
eral Republic of Germany, France’’ and insert-
ing in lieu thereof ‘‘France, Germany’’.
SEC. 1505. MISCELLANEOUS AMENDMENTS TO

OTHER LAWS.
(a) OFFICER PERSONNEL ACT OF 1947.—Section

437 of the Officer Personnel Act of 1947 is re-
pealed.

(b) TITLE 5, UNITED STATES CODE.—Title 5,
United States Code, is amended—

(1) in section 8171—
(A) in subsection (a), by striking out ‘‘903(3)’’

and inserting in lieu thereof ‘‘903(a)’’;
(B) in subsection (c)(1), by inserting ‘‘section’’

before ‘‘39(b)’’; and
(C) in subsection (d), by striking out ‘‘(33

U.S.C. 18 and 21, respectively)’’ and inserting in
lieu thereof ‘‘(33 U.S.C. 918 and 921)’’;

(2) in sections 8172 and 8173, by striking out
‘‘(33 U.S.C. 2(2))’’ and inserting in lieu thereof
‘‘(33 U.S.C. 902(2))’’; and

(3) in section 8339(d)(7), by striking out
‘‘Court of Military Appeals’’ and inserting in

lieu thereof ‘‘Court of Appeals for the Armed
Forces’’.

(c) PUBLIC LAW 90–485.—Effective as of Au-
gust 13, 1968, and as if included therein as origi-
nally enacted, section 1(6) of Public Law 90–485
(82 Stat. 753) is amended—

(1) by striking out the close quotation marks
after the end of clause (4) of the matter inserted
by the amendment made by that section; and

(2) by adding close quotation marks at the
end.

(d) TITLE 37, UNITED STATES CODE.—Section
406(b)(1)(E) of title 37, United States Code, is
amended by striking out ‘‘of this paragraph’’.

(e) BASE CLOSURE LAWS.—(1) The Defense
Base Closure and Realignment Act of 1990 (part
A of title XXIX of Public Law 101–510; 10 U.S.C.
2687 note) is amended—

(A) in section 2905(b)(1)(C), by striking out
‘‘of the Administrator to grant approvals and
make determinations under section 13(g) of the
Surplus Property Act of 1944 (50 U.S.C. App.
1622(g))’’ and inserting in lieu thereof ‘‘to dis-
pose of surplus property for public airports
under sections 47151 through 47153 of title 49,
United States Code’’;

(B) in section 2906(d)(1), by striking out ‘‘sec-
tion 204(b)(4)(C)’’ and inserting in lieu thereof
‘‘section 204(b)(7)(C)’’; and

(C) in section 2910—
(i) by designating the second paragraph (10),

as added by section 2(b) of the Base Closure
Community Redevelopment and Homeless Assist-
ance Act of 1994 (Public Law 103–421; 108 Stat.
4352), as paragraph (11); and

(ii) in such paragraph, as so designated, by
striking out ‘‘section 501(h)(4) of the Stewart B.
McKinney Homeless Assistance Act (42 U.S.C.
11411(h)(4))’’ and inserting in lieu thereof ‘‘sec-
tion 501(i)(4) of the Stewart B. McKinney Home-
less Assistance Act (42 U.S.C. 11411(i)(4))’’.

(2) Section 2921(d)(1) of the National Defense
Authorization Act for Fiscal Year 1991 (Public
Law 101–510; 10 U.S.C. 2687 note) is amended by
striking out ‘‘section 204(b)(4)(C)’’ and inserting
in lieu thereof ‘‘section 204(b)(7)(C)’’.

(3) Section 204 of the Defense Authorization
Amendments and Base Closure and Realignment
Act (Public Law 100–526; 10 U.S.C. 2687 note) is
amended

(A) in subsection (b)(1)(C), by striking out ‘‘of
the Administrator to grant approvals and make
determinations under section 13(g) of the Sur-
plus Property Act of 1944 (50 U.S.C. App.
1622(g))’’ and inserting in lieu thereof ‘‘to dis-
pose of surplus property for public airports
under sections 47151 through 47153 of title 49,
United States Code’’; and

(B) in subsection (b)(7)(A)(i), by striking out
‘‘paragraph (3)’’ and inserting in lieu thereof
‘‘paragraphs (3) through (6)’’.

(f) PUBLIC LAW 103–421.—Section 2(e)(5) of
Public Law 103–421 (108 Stat. 4354) is amended—

(1) by striking out ‘‘(A)’’ after ‘‘(5)’’; and
(2) by striking out ‘‘clause’’ in subparagraph

(B)(iv) and inserting in lieu thereof ‘‘clauses’’.
(g) ATOMIC ENERGY ACT.—Section 123a. of the

Atomic Energy Act (42 U.S.C. 2153a.) is amended
by striking out ‘‘144b., or 144d.’’ and inserting ‘‘,
144b., or 144d.’’.
SEC. 1506. COORDINATION WITH OTHER AMEND-

MENTS.

For purposes of applying amendments made
by provisions of this Act other than provisions
of this title, this title shall be treated as having
been enacted immediately before the other provi-
sions of this Act.

TITLE XVI—CORPORATION FOR THE PRO-
MOTION OF RIFLE PRACTICE AND FIRE-
ARMS SAFETY

SEC. 1601. SHORT TITLE.

This title may be cited as the ‘‘Corporation for
the Promotion of Rifle Practice and Firearms
Safety Act’’.

Subtitle A—Establishment and Operation of
Corporation

SEC. 1611. ESTABLISHMENT OF THE CORPORA-
TION.

(a) ESTABLISHMENT.—There is established a
private, nonprofit corporation to be known as
the ‘‘Corporation for the Promotion of Rifle
Practice and Firearms Safety’’ (in this title re-
ferred to as the ‘‘Corporation’’).

(b) PRIVATE, NONPROFIT STATUS.—(1) The
Corporation shall not be considered to be a de-
partment, agency, or instrumentality of the Fed-
eral Government. An officer or employee of the
Corporation shall not be considered to be an of-
ficer or employee of the Federal Government.

(2) The Corporation shall be operated in a
manner and for purposes that qualify the Cor-
poration for exemption from taxation under sec-
tion 501(a) of the Internal Revenue Code of 1986
as an organization described in section 501(c)(3)
of such Code.

(c) BOARD OF DIRECTORS.—(1) The Corpora-
tion shall have a Board of Directors consisting
of not less than nine members.

(2) The Board of Directors may adopt by-laws,
policies, and procedures for the Corporation and
may take any other action that the Board of Di-
rectors considers necessary for the management
and operation of the Corporation.

(3) Each member of the Board of Directors
shall serve for a term of two years. Members of
the Board of Directors are eligible for reappoint-
ment.

(4) A vacancy on the Board of Directors shall
be filled by a majority vote of the remaining
members of the Board.

(5) The Secretary of the Army shall appoint
the initial Board of Directors. Four of the mem-
bers of the initial Board of Directors, to be des-
ignated by the Secretary at the time of appoint-
ment, shall (notwithstanding paragraph (3))
serve for a term of one year.

(d) DIRECTOR OF CIVILIAN MARKSMANSHIP.—
(1) The Board of Directors shall appoint an in-
dividual to serve as the Director of Civilian
Marksmanship.

(2) The Director shall be responsible for the
performance of the daily operations of the Cor-
poration and the functions described in section
1612.
SEC. 1612. CONDUCT OF CIVILIAN MARKSMAN-

SHIP PROGRAM.
(a) FUNCTIONS.—The Corporation shall have

responsibility for the overall supervision, over-
sight, and control of the Civilian Marksmanship
Program, pursuant to the transfer of the pro-
gram under subsection (d), including the per-
formance of the following:

(1) The instruction of citizens of the United
States in marksmanship.

(2) The promotion of practice and safety in
the use of firearms, including the conduct of
matches and competitions in the use of those
firearms.

(3) The award to competitors of trophies,
prizes, badges, and other insignia.

(4) The provision of security and accountabil-
ity for all firearms, ammunition, and other
equipment under the custody and control of the
Corporation.

(5) The issue, loan, or sale of firearms, ammu-
nition, supplies, and appliances under section
1614.

(6) The procurement of necessary supplies, ap-
pliances, clerical services, other related services,
and labor to carry out the Civilian Marksman-
ship Program.

(b) PRIORITY FOR YOUTH ACTIVITIES.—In car-
rying out the Civilian Marksmanship Program,
the Corporation shall give priority to activities
that benefit firearms safety, training, and com-
petition for youth and that reach as many
youth participants as possible.

(c) ACCESS TO SURPLUS PROPERTY.—(1) The
Corporation may obtain surplus property and
supplies from the Defense Reutilization Market-
ing Service to carry out the Civilian Marksman-
ship Program.
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(2) Any transfer of property and supplies to

the Corporation under paragraph (1) shall be
made without cost to the Corporation.

(d) TRANSFER OF CIVILIAN MARKSMANSHIP
PROGRAM TO CORPORATION.—(1) The Secretary
of the Army shall provide for the transition of
the Civilian Marksmanship Program, as defined
in section 4308(e) of title 10, United States Code
(as such section was in effect on the day before
the date of the enactment of this Act), from con-
duct by the Department of the Army to conduct
by the Corporation. The transition shall be com-
pleted not later than September 30, 1996.

(2) To carry out paragraph (1), the Secretary
shall provide such assistance and take such ac-
tion as is necessary to maintain the viability of
the program and to maintain the security of
firearms, ammunition, and other property that
are transferred or reserved for transfer to the
Corporation under section 1615, 1616, or 1621.
SEC. 1613. ELIGIBILITY FOR PARTICIPATION IN

CIVILIAN MARKSMANSHIP PROGRAM.
(a) CERTIFICATION REQUIREMENT.—(1) Before

a person may participate in any activity spon-
sored or supported by the Corporation, the per-
son shall be required to certify by affidavit the
following:

(A) The person has not been convicted of any
Federal or State felony or violation of section
922 of title 18, United States Code.

(B) The person is not a member of any organi-
zation that advocates the violent overthrow of
the United States Government.

(2) The Director of Civilian Marksmanship
may require any person to attach to the person’s
affidavit a certification from the appropriate
State or Federal law enforcement agency for
purposes of paragraph (1)(A).

(b) INELIGIBILITY RESULTING FROM CERTAIN
CONVICTIONS.—A person who has been convicted
of a Federal or State felony or a violation of sec-
tion 922 of title 18, United States Code, shall not
be eligible to participate in any activity spon-
sored or supported by the Corporation through
the Civilian Marksmanship Program.

(c) AUTHORITY TO LIMIT PARTICIPATION.—The
Director of Civilian Marksmanship may limit
participation as necessary to ensure—

(1) quality instruction in the use of firearms;
(2) the safety of participants; and
(3) the security of firearms, ammunition, and

equipment.
SEC. 1614. ISSUANCE, LOAN, AND SALE OF FIRE-

ARMS AND AMMUNITION BY THE
CORPORATION.

(a) ISSUANCE AND LOAN.—For purposes of
training and competition, the Corporation may
issue or loan, with or without charges to recover
administrative costs, caliber .22 rimfire and cali-
ber .30 surplus rifles, caliber .22 and .30 ammu-
nition, air rifles, targets, and other supplies and
appliances necessary for activities related to the
Civilian Marksmanship Program to the follow-
ing:

(1) Organizations affiliated with the Corpora-
tion that provide training in the use of firearms
to youth.

(2) The Boy Scouts of America.
(3) 4–H Clubs.
(4) Future Farmers of America.
(5) Other youth-oriented organizations.
(b) SALES.—(1) The Corporation may sell at

fair market value caliber .22 rimfire and caliber
.30 surplus rifles, caliber .22 and .30 ammuni-
tion, air rifles, repair parts, and accouterments
to organizations affiliated with the Corporation
that provide training in the use of firearms.

(2) Subject to subsection (e), the Corporation
may sell at fair market value caliber .22 rimfire
and caliber .30 surplus rifles, ammunition, tar-
gets, repair parts and accouterments, and other
supplies and appliances necessary for target
practice to citizens of the United States over 18
years of age who are members of a gun club af-
filiated with the Corporation. In addition to any
other requirement, the Corporation shall estab-
lish procedures to obtain a criminal records
check of the person with appropriate Federal
and State law enforcement agencies.

(c) LIMITATIONS ON SALES.—(1) The Corpora-
tion may not offer for sale any repair part de-
signed to convert any firearm to fire in a fully
automatic mode.

(2) The Corporation may not sell rifles, ammu-
nition, or any other item available for sale to in-
dividuals under the Civilian Marksmanship Pro-
gram to a person who has been convicted of a
felony or a violation of section 922 of title 18,
United States Code.

(d) OVERSIGHT AND ACCOUNTABILITY.—The
Corporation shall be responsible for ensuring
adequate oversight and accountability of all
firearms issued or loaned under this section. The
Corporation shall prescribe procedures for the
security of issued or loaned firearms in accord-
ance with Federal, State, and local laws.

(e) APPLICABILITY OF OTHER LAW.—(1) Sub-
ject to paragraph (2), sales under subsection
(b)(2) are subject to applicable Federal, State,
and local laws.

(2) Paragraphs (1), (2), (3), and (5) of section
922(a) of title 18, United States Code, do not
apply to the shipment, transportation, receipt,
transfer, sale, issuance, loan, or delivery by the
Corporation of any item that the Corporation is
authorized to issue, loan, sell, or receive under
this title.
SEC. 1615. TRANSFER OF FIREARMS AND AMMUNI-

TION FROM THE ARMY TO THE COR-
PORATION.

(a) TRANSFERS REQUIRED.—The Secretary of
the Army shall, in accordance with subsection
(b), transfer to the Corporation all firearms and
ammunition that on the day before the date of
the enactment of this Act are under the control
of the Director of the Civilian Marksmanship
Program, including—

(1) all firearms on loan to affiliated clubs and
State associations;

(2) all firearms in the possession of the Civil-
ian Marksmanship Support Detachment; and

(3) all M–1 Garand and caliber .22 rimfire ri-
fles stored at Anniston Army Depot, Anniston,
Alabama.

(b) TIME FOR TRANSFER.—The Secretary shall
transfer firearms and ammunition under sub-
section (a) as and when necessary to enable the
Corporation—

(1) to issue or loan such items in accordance
with section 1614(a); or

(2) to sell such items to purchasers in accord-
ance with section 1614(b).

(c) PARTS.—The Secretary may make available
to the Corporation any part from a rifle des-
ignated to be demilitarized in the inventory of
the Department of the Army.

(d) VESTING OF TITLE IN TRANSFERRED
ITEMS.—Title to an item transferred to the Cor-
poration under this section shall vest in the Cor-
poration—

(1) upon the issuance of the item to a recipient
eligible under section 1614(a) to receive the item;
or

(2) immediately before the Corporation deliv-
ers the item to a purchaser of the item in accord-
ance with a contract for a sale of the item that
is authorized under section 1614(b).

(e) COSTS OF TRANSFERS.—Any transfer of
firearms, ammunition, or parts to the Corpora-
tion under this section shall be made without
cost to the Corporation, except that the Cor-
poration shall assume the cost of preparation
and transportation of firearms and ammunition
transferred under this section.
SEC. 1616. RESERVATION BY THE ARMY OF FIRE-

ARMS AND AMMUNITION FOR THE
CORPORATION.

(a) RESERVATION OF FIREARMS AND AMMUNI-
TION.—The Secretary of the Army shall reserve
for the Corporation the following:

(1) All firearms referred to in section 1615(a).
(2) Ammunition for such firearms.
(3) All M–16 rifles used to support the small

arms firing school that are held by the Depart-
ment of the Army on the date of the enactment
of this Act.

(4) Any parts from, and accessories and
accouterments for, surplus caliber .30 and cali-
ber .22 rimfire rifles.

(b) STORAGE OF FIREARMS AND AMMUNITION.—
Firearms stored at Anniston Army Depot, An-
niston, Alabama, before the date of the enact-
ment of this Act and used for the Civilian
Marksmanship Program shall remain at that fa-
cility, or another storage facility designated by
the Secretary of the Army, without cost to the
Corporation, until the firearms are issued,
loaned, or sold by, or otherwise transferred to,
the Corporation.

(c) LIMITATION ON DEMILITARIZATION OF M–1
RIFLES.—After the date of the enactment of this
Act, the Secretary may not demilitarize any M–
1 Garand rifle in the inventory of the Army un-
less that rifle is determined by the Defense Lo-
gistics Agency to be unserviceable.

(d) EXCEPTION FOR TRANSFERS TO FEDERAL
AND STATE AGENCIES FOR COUNTERDRUG PUR-
POSES.—The requirement specified in subsection
(a) does not supersede the authority provided in
section 1208 of the National Defense Authoriza-
tion Act for Fiscal Years 1990 and 1991 (Public
Law 101–189; 10 U.S.C. 372 note).
SEC. 1617. ARMY LOGISTICAL SUPPORT FOR THE

PROGRAM.
(a) LOGISTICAL SUPPORT.—The Secretary of

the Army shall provide logistical support to the
Civilian Marksmanship Program and for com-
petitions and other activities conducted by the
Corporation. The Corporation shall reimburse
the Secretary for incremental direct costs in-
curred in providing such support. Such reim-
bursements shall be credited to the appropria-
tions account of the Department of the Army
that is charged to provide such support.

(b) RESERVE COMPONENT PERSONNEL.—The
Secretary shall provide, without cost to the Cor-
poration, for the use of members of the National
Guard and Army Reserve to support the Na-
tional Matches as part of the performance of
annual training pursuant to titles 10 and 32,
United States Code.

(c) USE OF DEPARTMENT OF DEFENSE FACILI-
TIES FOR NATIONAL MATCHES.—The National
Matches may continue to be held at those De-
partment of Defense facilities at which the Na-
tional Matches were held before the date of the
enactment of this Act.

(d) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this section.
SEC. 1618. GENERAL AUTHORITIES OF THE COR-

PORATION.
(a) DONATIONS AND FEES.—(1) The Corpora-

tion may solicit, accept, hold, use, and dispose
of donations of money, property, and services
received by gift, devise, bequest, or otherwise.

(2) The Corporation may impose, collect, and
retain such fees as are reasonably necessary to
cover the direct and indirect costs of the Cor-
poration to carry out the Civilian Marksman-
ship Program.

(3) Amounts collected by the Corporation
under the authority of this subsection, includ-
ing the proceeds from the sale of firearms, am-
munition, targets, and other supplies and appli-
ances, may be used only to support the Civilian
Marksmanship Program.

(b) CORPORATE SEAL.—The Corporation may
adopt, alter, and use a corporate seal, which
shall be judicially noticed.

(c) CONTRACTS.—The Corporation may enter
into contracts, leases, agreements, or other
transactions.

(d) OBLIGATIONS AND EXPENDITURES.—The
Corporation may determine the character of,
and necessity for, its obligations and expendi-
tures and the manner in which they shall be in-
curred, allowed, and paid and may incur, allow,
and pay such obligations and expenditures.

(e) RELATED AUTHORITY.—The Corporation
may take such other actions as are necessary or
appropriate to carry out the authority provided
in this section.
SEC. 1619. DISTRIBUTION OF CORPORATE ASSETS

IN EVENT OF DISSOLUTION.
(a) DISTRIBUTION.—If the Corporation dis-

solves, then—



CONGRESSIONAL RECORD — HOUSEH 14472 December 13, 1995
(1) upon the dissolution of the corporation,

title to all firearms stored at Anniston Army
Depot, Anniston, Alabama, on the date of the
dissolution, all M–16 rifles that are transferred
to the Corporation under section 1615(a)(2), that
are referred to in section 1616(a)(3), or that are
otherwise under the control of the Corporation,
and all trophies received by the Corporation
from the National Board for the Promotion of
Rifle Practice as of such date, shall vest in the
Secretary of the Army, and the Secretary shall
have the immediate right to the possession of
such items;

(2) assets of the Corporation, other than as-
sets described in paragraph (1), may be distrib-
uted by the Corporation to an organization
that—

(A) is exempt from taxation under section
501(a) of the Internal Revenue Code of 1986 as
an organization described in section 501(c)(3) of
such Code; and

(B) performs functions similar to the functions
described in section 1612(a); and

(3) all assets of the Corporation that are not
distributed pursuant to paragraphs (1) and (2)
shall be sold, and the proceeds from the sale of
such assets shall be deposited in the Treasury.

(b) PROHIBITION.—Assets of the Corporation
that are distributed pursuant to the authority of
subsection (a) may not be distributed to an indi-
vidual.

Subtitle B—Transitional Provisions
SEC. 1621. TRANSFER OF FUNDS AND PROPERTY

TO THE CORPORATION.
(a) FUNDS.—(1) On the date of the submission

of a certification in accordance with section
1623 or, if earlier, October 1, 1996, the Secretary
of the Army shall transfer to the Corporation—

(A) the amounts that are available to the Na-
tional Board for the Promotion of Rifle Practice
from sales programs and fees collected in con-
nection with competitions sponsored by the
Board; and

(B) all funds that are in the nonappropriated
fund account known as the National Match
Fund.

(2) The funds transferred under paragraph
(1)(A) shall be used to carry out the Civilian
Marksmanship Program.

(3) Transfers under paragraph (1)(B) shall be
made without cost to the Corporation.

(b) PROPERTY.—The Secretary of the Army
shall, as soon as practicable, transfer to the
Corporation the following:

(1) All automated data equipment, all other
office equipment, targets, target frames, vehi-
cles, and all other property under the control of
the Director of Civilian Marksmanship and the
Civilian Marksmanship Support Detachment on
the day before the date of the enactment of this

Act (other than property to which section
1615(a) applies).

(2) Title to property under the control of the
National Match Fund on such day.

(3) All supplies and appliances under the con-
trol of the Director of the Civilian Marksman-
ship Program on such day.

(c) OFFICES.—The Corporation may use the
office space of the Office of the Director of Civil-
ian Marksmanship until the date on which the
Secretary of the Army completes the transfer of
the Civilian Marksmanship Program to the Cor-
poration. The Corporation shall assume control
of the leased property occupied as of the date of
the enactment of this Act by the Civilian Marks-
manship Support Detachment, located at the
Erie Industrial Park, Port Clinton, Ohio.

(d) COSTS OF TRANSFERS.—Any transfer of
items to the Corporation under this section shall
be made without cost to the Corporation.
SEC. 1622. CONTINUATION OF ELIGIBILITY FOR

CERTAIN CIVIL SERVICE BENEFITS
FOR FORMER FEDERAL EMPLOYEES
OF CIVILIAN MARKSMANSHIP PRO-
GRAM.

(a) CONTINUATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, a Federal
employee who is employed by the Department of
Defense to support the Civilian Marksmanship
Program as of the day before the date of the
transfer of the Program to the Corporation and
is offered employment by the Corporation as
part of the transition described in section
1612(d) may, if the employee becomes employed
by the Corporation, continue to be eligible dur-
ing continuous employment with the Corpora-
tion for the Federal health, retirement, and
similar benefits (including life insurance) for
which the employee would have been eligible
had the employee continued to be employed by
the Department of Defense. The employer’s con-
tribution for such benefits shall be paid by the
Corporation.

(b) REGULATIONS.—The Director of the Office
of Personnel Management shall prescribe regu-
lations to carry out subsection (a).
SEC. 1623. CERTIFICATION OF COMPLETION OF

TRANSITION.
(a) CERTIFICATION REQUIREMENT.—Upon com-

pletion of the appointment of the Board of Di-
rectors for the Corporation under section
1611(c)(5) and of the transition required under
section 1612(d), the Secretary of the Army shall
submit to the Committee on Armed Services of
the Senate and the Committee on National Secu-
rity of the House of Representatives a certifi-
cation of the completion of such actions.

(b) PUBLICATION OF CERTIFICATION.—The Sec-
retary shall take such actions as are necessary
to ensure that the certification is published in

the Federal Register promptly after the submis-
sion of the certification under subsection (a).
SEC. 1624. REPEAL OF AUTHORITY FOR CONDUCT

OF CIVILIAN MARKSMANSHIP PRO-
GRAM BY THE ARMY.

(a) REPEALS.—(1) Sections 4307, 4308, 4310,
and 4311 of title 10, United States Code, are re-
pealed.

(2) The table of sections at the beginning of
chapter 401 of such title is amended by striking
out the items relating to sections 4307, 4308, 4310,
and 4311.

(b) CONFORMING AMENDMENTS.—(1) Section
4313 of title 10, United States Code, is amend-
ed—

(A) by striking out subsection (b); and
(B) in subsection (a)—
(i) by striking out ‘‘(a) JUNIOR COMPETI-

TORS.—’’ and inserting in lieu thereof ‘‘(a) AL-
LOWANCES FOR PARTICIPATION OF JUNIOR COM-
PETITORS.—’’; and

(ii) in paragraph (3), by striking out ‘‘(3) For
the purposes of this subsection’’ and inserting in
lieu thereof ‘‘(b) JUNIOR COMPETITOR DE-
FINED.—For the purposes of subsection (a)’’.

(2) Section 4316 of such title is amended by
striking out ‘‘, including fees charged and
amounts collected pursuant to subsections (b)
and (c) of section 4308,’’.

(3) Section 925(a)(2)(A) of title 18, United
States Code, is amended by inserting after ‘‘sec-
tion 4308 of title 10’’ the following: ‘‘before the
repeal of such section by section 1624(a) of the
Corporation for the Promotion of Rifle Practice
and Firearms Safety Act’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the earlier
of—

(1) the date on which the Secretary of the
Army submits a certification in accordance with
section 1623; or

(2) October 1, 1996.

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

SEC. 2001. SHORT TITLE.
This division may be cited as the ‘‘Military

Construction Authorization Act for Fiscal Year
1996’’.

TITLE XXI—ARMY
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION

AND LAND ACQUISITION PROJECTS.
(a) INSIDE THE UNITED STATES.—Using

amounts appropriated pursuant to the author-
ization of appropriations in section 2104(a)(1),
the Secretary of the Army may acquire real
property and carry out military construction
projects for the installations and locations in-
side the United States, and in the amounts, set
forth in the following table:

Army: Inside the United States

State Installation or location Amount

Alabama ............................................................................ Fort Rucker .............................................................................................................................. $5,900,000
Redstone Arsenal ...................................................................................................................... $5,000,000

Arizona .............................................................................. Fort Huachuca ......................................................................................................................... $16,000,000

California .......................................................................... Fort Irwin ................................................................................................................................ $25,500,000
Presidio of San Francisco .......................................................................................................... $3,000,000

Colorado ............................................................................ Fort Carson .............................................................................................................................. $30,850,000

District of Columbia ............................................................ Fort McNair ............................................................................................................................. $13,500,000

Georgia .............................................................................. Fort Benning ............................................................................................................................ $37,900,000
Fort Gordon .............................................................................................................................. $5,750,000
Fort Stewart ............................................................................................................................. $8,400,000

Hawaii ............................................................................... Schofield Barracks .................................................................................................................... $30,000,000

Kansas ............................................................................... Fort Riley ................................................................................................................................. $7,000,000

Kentucky ........................................................................... Fort Campbell ........................................................................................................................... $10,000,000
Fort Knox ................................................................................................................................. $5,600,000

New Jersey ......................................................................... Picatinny Arsenal ..................................................................................................................... $5,500,000

New Mexico ........................................................................ White Sands Missile Range ........................................................................................................ $2,050,000

New York ........................................................................... Fort Drum ................................................................................................................................ $8,800,000
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Army: Inside the United States—Continued

State Installation or location Amount

United States Military Academy ................................................................................................ $8,300,000
Watervliet Arsenal .................................................................................................................... $680,000

North Carolina ................................................................... Fort Bragg ................................................................................................................................ $29,700,000

Oklahoma .......................................................................... Fort Sill .................................................................................................................................... $14,300,000

South Carolina ................................................................... Naval Weapons Station, Charleston ........................................................................................... $25,700,000
Fort Jackson ............................................................................................................................. $32,000,000

Texas ................................................................................. Fort Hood ................................................................................................................................. $32,500,000
Fort Bliss ................................................................................................................................. $56,900,000
Fort Sam Houston ..................................................................................................................... $7,000,000

Virginia ............................................................................. Fort Eustis ............................................................................................................................... $16,400,000

Washington ........................................................................ Fort Lewis ................................................................................................................................ $32,100,000

CONUS Classified ............................................................... Classified Location .................................................................................................................... $1,900,000

Total: .................................................................................................................................... $478,230,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(2), the Secretary
of the Army may acquire real property and carry out military construction projects for the locations outside the United States, and in the amounts,
set forth in the following table:

Army: Outside the United States

Country Installation or location Amount

Korea .......................................................................................... Camp Casey ..................................................................................................................... $4,150,000
Camp Hovey .................................................................................................................... $13,500,000
Camp Pelham .................................................................................................................. $5,600,000
Camp Stanley .................................................................................................................. $6,800,000
Yongsan .......................................................................................................................... $4,500,000

Overseas Classified ...................................................................... Classified Location ........................................................................................................... $48,000,000

Worldwide ................................................................................... Host Nation Support ........................................................................................................ $20,000,000

Total: ........................................................................................................................... $102,550,000

SEC. 2102. FAMILY HOUSING.
(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(5)(A), the Sec-

retary of the Army may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, and in the
amounts set forth in the following table:

Army: Family Housing

State Installation Purpose Amount

Kentucky ................................................................................................. Fort Knox ................................................................................................................ 150 units .............................................................................................. $19,000,000

New York ................................................................................................ United States Military Academy, West Point ........................................................ 119 units .............................................................................................. $16,500,000

Virginia .................................................................................................. Fort Lee .................................................................................................................. 135 units .............................................................................................. $19,500,000

Washington ............................................................................................ Fort Lewis .............................................................................................................. 84 units ................................................................................................ $10,800,000

Total: ................................................................................................. $65,800,000

(b) PLANNING AND DESIGN.—Using amounts
appropriated pursuant to the authorization of
appropriations in section 2104(a)(5)(A), the Sec-
retary of the Army may carry out architectural
and engineering services and construction de-
sign activities with respect to the construction
or improvement of family housing units in an
amount not to exceed $2,000,000.

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY
HOUSING UNITS.

Subject to section 2825 of title 10, United
States Code, and using amounts appropriated
pursuant to the authorization of appropriations
in section 2104(a)(5)(A), the Secretary of the
Army may improve existing military family
housing in an amount not to exceed $48,856,000.

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS,
ARMY.

(a) IN GENERAL.—Subject to subsection (c),
funds are hereby authorized to be appropriated
for fiscal years beginning after September 30,
1995, for military construction, land acquisition,
and military family housing functions of the
Department of the Army in the total amount of
$2,147,427,000 as follows:

(1) For military construction projects inside
the United States authorized by section 2101(a),
$478,230,000.

(2) For military construction projects outside
the United States authorized by section 2101(b),
$102,550,000.

(3) For unspecified minor military construc-
tion projects authorized by section 2805 of title
10, United States Code, $9,000,000.

(4) For architectural and engineering services
and construction design under section 2807 of
title 10, United States Code, $34,194,000.

(5) For military family housing functions:
(A) For construction and acquisition, plan-

ning and design, and improvements of military
family housing and facilities, $116,656,000.

(B) For support of military family housing
(including the functions described in section
2833 of title 10, United States Code),
$1,337,596,000.

(6) For the Homeowners Assistance Program,
as authorized by section 2832 of title 10, United
States Code, $75,586,000, to remain available
until expended.

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10,

United States Code, and any other cost vari-
ation authorized by law, the total cost of all
projects carried out under section 2101 of this
Act may not exceed the total amount authorized
to be appropriated under paragraphs (1) and (2)
of subsection (a).

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs
(1) through (6) of subsection (a) is the sum of
the amounts authorized to be appropriated in
such paragraphs, reduced by $6,385,000, which
represents the combination of project savings re-
sulting from favorable bids, reduced overhead
costs, and cancellations due to force structure
changes.

TITLE XXII—NAVY
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION

AND LAND ACQUISITION PROJECTS.
(a) INSIDE THE UNITED STATES.—Using

amounts appropriated pursuant to the author-
ization of appropriations in section 2204(a)(1),
and, in the case of the project described in sec-
tion 2204(b)(2), other amounts appropriated pur-
suant to authorizations enacted after this Act
for that project, the Secretary of the Navy may
acquire real property and carry out military
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construction projects for the installations and locations inside the United States, and in the

amounts, set forth in the following table:

Navy: Inside the United States

State Installation or location Amount

California ......................................................................... Marine Corps Air-Ground Combat Center, Twentynine Palms ...................................................... $2,490,000
Marine Corps Base, Camp Pendleton ........................................................................................... $27,584,000
Naval Command, Control, and Ocean Surveillance Center, San Diego ........................................... $3,170,000
Naval Air Station, Lemoore ......................................................................................................... $7,600,000
Naval Air Station, North Island .................................................................................................. $99,150,000
Naval Air Warfare Center Weapons Division, China Lake ............................................................ $3,700,000
Naval Air Warfare Center Weapons Division, Point Mugu ............................................................ $1,300,000
Naval Construction Batallion Center, Port Hueneme .................................................................... $9,000,000
Naval Station, San Diego ............................................................................................................ $19,960,000

Florida ............................................................................. Naval School Explosive Ordinance Disposal, Eglin Air Force Base ................................................ $16,150,000
Naval Technical Training Center, Corry Station, Pensacola ......................................................... $2,565,000

Georgia ............................................................................. Strategic Weapons Facility, Atlantic, Kings Bay .......................................................................... $2,450,000

Hawaii .............................................................................. Honolulu Naval Computer and Telecommunications Area, Master Station Eastern Pacific ............. $1,980,000
Intelligence Center Pacific, Pearl Harbor ..................................................................................... $2,200,000
Naval Submarine Base, Pearl Harbor .......................................................................................... $22,500,000

Illinois .............................................................................. Naval Training Center, Great Lakes ............................................................................................ $12,440,000

Indiana ............................................................................ Crane Naval Surface Warfare Center .......................................................................................... $3,300,000

Maryland ......................................................................... Naval Academy, Annapolis ......................................................................................................... $3,600,000

New Jersey ........................................................................ Naval Air Warfare Center Aircraft Division, Lakehurst ................................................................ $1,700,000

North Carolina .................................................................. Marine Corps Air Station, Cherry Point ...................................................................................... $11,430,000
Marine Corps Air Station, New River .......................................................................................... $14,650,000
Marine Corps Base, Camp LeJeune ............................................................................................. $59,300,000

Pennsylvania .................................................................... Philadelphia Naval Shipyard ...................................................................................................... $6,000,000

South Carolina .................................................................. Marine Corps Air Station, Beaufort ............................................................................................ $15,000,000

Texas ................................................................................ Naval Air Station, Corpus Christi ............................................................................................... $4,400,000
Naval Air Station, Kingsville ...................................................................................................... $2,710,000
Naval Station, Ingleside ............................................................................................................. $2,640,000

Virginia ............................................................................ Fleet and Industrial Supply Center, Williamsburg ........................................................................ $8,390,000
Henderson Hall, Arlington .......................................................................................................... $1,900,000
Marine Corps Combat Development Command, Quantico .............................................................. $3,500,000
Naval Hospital, Portsmouth ........................................................................................................ $9,500,000
Naval Station, Norfolk ................................................................................................................ $10,580,000
Naval Weapons Station, Yorktown .............................................................................................. $1,300,000

Washington ...................................................................... Naval Undersea Warfare Center Division, Keyport ....................................................................... $5,300,000
Puget Sound Naval Shipyard, Bremerton .................................................................................... $19,870,000

West Virginia .................................................................... Naval Security Group Detachment .............................................................................................. $7,200,000

CONUS Classified .............................................................. Classified Locations ................................................................................................................... $1,200,000

Total: ..................................................................................................................................... $427,709,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(2), the Secretary
of the Navy may acquire real property and carry out military construction projects for the installations and locations outside the United States, and
in the amounts, set forth in the following table:

Navy: Outside the United States

Country Installation or location Amount

Guam ............................................................................................................................ Naval Computer and Telecommunications Area, Master Station Western Pacific ............................................................................................ $2,250,000
Navy Public Works Center, Guam ....................................................................................................................................................................... $16,180,000

Italy ............................................................................................................................... Naval Air Station, Sigonella ............................................................................................................................................................................... $12,170,000
Naval Support Activity, Naples ........................................................................................................................................................................... $24,950,000

Puerto Rico ................................................................................................................... Naval Security Group Activity, Sabana Seca ...................................................................................................................................................... $2,200,000
Naval Station, Roosevelt Roads ......................................................................................................................................................................... $11,500,000

Total ................................................................................................................................................................................................................ $69,250,000

SEC. 2202. FAMILY HOUSING.
(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(5)(A), the Sec-

retary of the Navy may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, and in the
amounts set forth in the following table:

Navy: Family Housing

State Installation Purpose Amount

California ............................................................................................... Marine Corps Base, Camp Pendleton ................................................................... 138 units .............................................................................................. $20,000,000
Marine Corps Base, Camp Pendleton ................................................................... Community Center ................................................................................ $1,438,000
Marine Corps Base, Camp Pendleton ................................................................... Housing Office ...................................................................................... $707,000
Naval Air Station, Lemoore ................................................................................... 240 units .............................................................................................. $34,900,000
Pacific Missile Test Center, Point Mugu .............................................................. Housing Office ...................................................................................... $1,020,000
Public Works Center, San Diego ........................................................................... 346 units .............................................................................................. $49,310,000

Hawaii .................................................................................................... Naval Complex, Oahu ............................................................................................ 252 units .............................................................................................. $48,400,000

Maryland ................................................................................................ Naval Air Test Center, Patuxent River .................................................................. Warehouse ............................................................................................. $890,000
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Navy: Family Housing—Continued

State Installation Purpose Amount

US Naval Academy, Annapolis .............................................................................. Housing Office ...................................................................................... $800,000

North Carolina ....................................................................................... Marine Corps Air Station, Cherry Point ................................................................ Community Center ................................................................................ $1,003,000

Pennsylvania .......................................................................................... Navy Ships Parts Control Center, Mechanicsburg ................................................ Housing Office ...................................................................................... $300,000

Puerto Rico ............................................................................................ Naval Station, Roosevelt Roads ............................................................................ Housing Office ...................................................................................... $710,000

Virginia .................................................................................................. Naval Surface Warfare Center, Dahlgren ............................................................. Housing Office ...................................................................................... $520,000
Public Works Center, Norfolk ................................................................................ 320 units .............................................................................................. $42,500,000
Public Works Center, Norfolk ................................................................................ Housing Office ...................................................................................... $1,390,000

West Virginia ......................................................................................... Security Group Naval Detachment, Sugar Grove .................................................. 23 units ................................................................................................ $3,590,000

Total: ................................................................................................. $207,478,000

(b) PLANNING AND DESIGN.—Using amounts
appropriated pursuant to the authorization of
appropriations in section 2204(a)(5)(A), the Sec-
retary of the Navy may carry out architectural
and engineering services and construction de-
sign activities with respect to the construction
or improvement of military family housing units
in an amount not to exceed $24,390,000.
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY

HOUSING UNITS.
Subject to section 2825 of title 10, United

States Code, and using amounts appropriated
pursuant to the authorization of appropriations
in section 2204(a)(5)(A), the Secretary of the
Navy may improve existing military family
housing units in an amount not to exceed
$290,831,000.
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS,

NAVY.
(a) IN GENERAL.—Subject to subsection (c),

funds are hereby authorized to be appropriated
for fiscal years beginning after September 30,
1995, for military construction, land acquisition,
and military family housing functions of the
Department of the Navy in the total amount of
$2,119,317,000 as follows:

(1) For military construction projects inside
the United States authorized by section 2201(a),
$427,709,000.

(2) For military construction projects outside
the United States authorized by section 2201(b),
$69,250,000.

(3) For unspecified minor construction
projects authorized by section 2805 of title 10,
United States Code, $7,200,000.

(4) For architectural and engineering services
and construction design under section 2807 of
title 10, United States Code, $50,515,000.

(5) For military family housing functions:
(A) For construction and acquisition, plan-

ning and design, and improvement of military
family housing and facilities, $522,699,000.

(B) For support of military housing (including
functions described in section 2833 of title 10,
United States Code), $1,048,329,000.

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10,
United States Code, and any other cost vari-
ation authorized by law, the total cost of all
projects carried out under section 2201 of this
Act may not exceed—

(1) the total amount authorized to be appro-
priated under paragraphs (1) and (2) of sub-
section (a); and

(2) $7,700,000 (the balance of the amount au-
thorized under section 2201(a) for the construc-
tion of a bachelor enlisted quarters at the Naval
Construction Batallion Center, Port Hueneme,
California).

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs
(1) through (5) of subsection (a) is the sum of
the amounts authorized to be appropriated in
such paragraphs, reduced by $6,385,000, which
represents the combination of project savings re-
sulting from favorable bids, reduced overhead
costs, and cancellations due to force structure
changes.

SEC. 2205. REVISION OF FISCAL YEAR 1995 AU-
THORIZATION OF APPROPRIATIONS
TO CLARIFY AVAILABILITY OF
FUNDS FOR LARGE ANECHOIC CHAM-
BER FACILITY, PATUXENT RIVER
NAVAL WARFARE CENTER, MARY-
LAND.

Section 2204(a) of the Military Construction
Authorization Act for Fiscal Year 1995 (division
B of Public Law 103–337; 108 Stat. 3033) is
amended—

(1) in the matter preceding paragraph (1), by
striking out ‘‘$1,591,824,000’’ and inserting in
lieu thereof ‘‘$1,601,824,000’’ and

(2) by adding at the end the following:
‘‘(6) For the construction of the large anecho-

ic chamber facility at the Patuxent River Naval
Warfare Center, Aircraft Division, Maryland,
authorized by section 2201(a) of the Military
Construction Authorization Act for Fiscal Year
1993 (division B of Public Law 102–484; 106 Stat.
2590), $10,000,000.’’.
SEC. 2206. AUTHORITY TO CARRY OUT LAND AC-

QUISITION PROJECT, HAMPTON
ROADS, VIRGINIA.

The table in section 2201(a) of the Military
Construction Authorization Act for Fiscal Year
1993 (division B of Public Law 102–484; 106 Stat.
2589) is amended—

(1) in the item relating to Damneck, Fleet
Combat Training Center, Virginia, by striking
out ‘‘$19,427,000’’ in the amount column and in-
serting in lieu thereof ‘‘$14,927,000’’; and

(2) by inserting after the item relating to
Damneck, Fleet Combat Training Center, Vir-
ginia, the following new item:

Hampton Roads ........................................................................................................ $4,500,000

SEC. 2207. ACQUISITION OF LAND, HENDERSON
HALL, ARLINGTON, VIRGINIA.

(a) AUTHORITY TO ACQUIRE.—Using amounts
appropriated pursuant to the authorization of
appropriations in section 2204(a)(1), the Sec-
retary of the Navy may acquire all right, title,
and interest of any party in and to a parcel of
real property, including an abandoned mau-
soleum, consisting of approximately 0.75 acres
and located in Arlington, Virginia, the site of
Henderson Hall.

(b) DEMOLITION OF MAUSOLEUM.—Using
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(a)(1),
the Secretary may—

(1) demolish the mausoleum located on the
parcel acquired under subsection (a); and

(2) provide for the removal and disposition in
an appropriate manner of the remains contained
in the mausoleum.

(c) AUTHORITY TO DESIGN PUBLIC WORKS FA-
CILITY.—Using amounts appropriated pursuant
to the authorization of appropriations in section
2204(a)(1), the Secretary may obtain architec-
tural and engineering services and construction
design for a warehouse and office facility for
the Marine Corps to be constructed on the prop-
erty acquired under subsection (a).

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-

erty authorized to be acquired under subsection
(a) shall be determined by a survey that is satis-
factory to the Secretary. The cost of the survey
shall be borne by the Secretary.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the acquisi-
tion under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.
SEC. 2208. ACQUISITION OR CONSTRUCTION OF

MILITARY FAMILY HOUSING IN VI-
CINITY OF SAN DIEGO, CALIFORNIA.

(a) AUTHORITY TO USE LITIGATION PRO-
CEEDS.—Upon final settlement in the case of
Rossmoor Liquidating Trust against United
States, in the United States District Court for
the Central District of California (Case No. CV
82–0956 LEW (Px)), the Secretary of the Treas-
ury shall deposit in a separate account any
funds paid to the United States in settlement of
such case. At the request of the Secretary of the
Navy, the Secretary of the Treasury shall make
available amounts in the account to the Sec-
retary of the Navy solely for the acquisition or
construction of military family housing, includ-
ing the acquisition of land necessary for such
acquisition or construction, for members of the
Armed Forces and their dependents stationed in,
or in the vicinity of, San Diego, California. In

using amounts in the account, the Secretary of
the Navy may use the authorities provided in
subchapter IV of chapter 169 of title 10, United
States Code, as added by section 2801 of this
Act.

(b) UNITS AUTHORIZED.—Not more than 150
military family housing units may be acquired
or constructed with funds referred to in sub-
section (a). The units authorized by this sub-
section are in addition to any other units of
military family housing authorized to be ac-
quired or constructed in, or in the vicinity of,
San Diego, California.

(c) PAYMENT OF EXCESS INTO TREASURY.—The
Secretary of the Treasury shall deposit into the
Treasury as miscellaneous receipts funds re-
ferred to in subsection (a) that have not been
obligated for construction under this section
within four years after receipt thereof.

(d) LIMITATION.—The Secretary may not enter
into any contract for the acquisition or con-
struction of military family housing under this
section until after the expiration of the 21-day
period beginning on the day after the day on
which the Secretary transmits to the congres-
sional defense committees a report containing
the details of such contract.

(e) REPEAL OF EXISTING AUTHORITY.—Section
2848 of the Military Construction Authorization
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Act for Fiscal Years 1990 and 1991 (division B of
Public Law 101–189; 103 Stat. 1666) is repealed.

TITLE XXIII—AIR FORCE
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC-

TION AND LAND ACQUISITION
PROJECTS.

(a) INSIDE THE UNITED STATES.—Using
amounts appropriated pursuant to the author-
ization of appropriations in section 2304(a)(1),
and, in the case of the project described in sec-

tion 2304(b)(2), other amounts appropriated pur-
suant to authorizations enacted after this Act
for that project, the Secretary of the Air Force
may acquire real property and carry out mili-
tary construction projects for the installations
and locations inside the United States, and in
the amounts, set forth in the following table:

Air Force: Inside the United States

State Installation or location Amount

Alabama ........................................................................... Maxwell Air Force Base .............................................................................................................. $5,200,000

Alaska .............................................................................. Eielson Air Force Base ............................................................................................................... $7,850,000
Elmendorf Air Force Base ........................................................................................................... $9,100,000
Tin City Long Range RADAR Site .............................................................................................. $2,500,000

Arizona ............................................................................ Davis-Monthan Air Force Base ................................................................................................... $4,800,000
Luke Air Force Base ................................................................................................................... $5,200,000

Arkansas .......................................................................... Little Rock Air Force Base .......................................................................................................... $2,500,000

California ......................................................................... Beale Air Force Base .................................................................................................................. $7,500,000
Edwards Air Force Base ............................................................................................................. $33,800,000
Travis Air Force Base ................................................................................................................. $26,700,000
Vandenberg Air Force Base ........................................................................................................ $6,000,000

Colorado ........................................................................... Buckley Air National Guard Base ............................................................................................... $5,500,000
Peterson Air Force Base ............................................................................................................. $4,390,000
US Air Force Academy ................................................................................................................ $12,874,000

Delaware .......................................................................... Dover Air Force Base ................................................................................................................. $5,500,000

District of Columbia .......................................................... Bolling Air Force Base ............................................................................................................... $12,100,000

Florida ............................................................................. Cape Canaveral Air Force Station ............................................................................................... $1,600,000
Eglin Air Force Base .................................................................................................................. $13,500,000
Tyndall Air Force Base .............................................................................................................. $1,200,000

Georgia ............................................................................. Moody Air Force Base ................................................................................................................ $25,190,000
Robins Air Force Base ................................................................................................................ $12,400,000

Hawaii .............................................................................. Hickam Air Force Base ............................................................................................................... $10,700,000

Idaho ............................................................................... Mountain Home Air Force Base .................................................................................................. $18,650,000

Illinois .............................................................................. Scott Air Force Base ................................................................................................................... $12,700,000

Kansas ............................................................................. McConnell Air Force Base .......................................................................................................... $9,450,000

Louisiana ......................................................................... Barksdale Air Force Base ........................................................................................................... $2,500,000

Maryland ......................................................................... Andrews Air Force Base ............................................................................................................. $12,886,000

Mississippi ........................................................................ Columbus Air Force Base ............................................................................................................ $1,150,000
Keesler Air Force Base ................................................................................................................ $6,500,000

Missouri ........................................................................... Whiteman Air Force Base ........................................................................................................... $24,600,000

Nevada ............................................................................. Nellis Air Force Base .................................................................................................................. $17,500,000

New Jersey ........................................................................ McGuire Air Force Base ............................................................................................................. $16,500,000

New Mexico ...................................................................... Cannon Air Force Base .............................................................................................................. $13,420,000
Holloman Air Force Base ............................................................................................................ $6,000,000
Kirtland Air Force Base ............................................................................................................. $9,156,000

North Carolina .................................................................. Pope Air Force Base ................................................................................................................... $8,250,000
Seymour Johnson Air Force Base ................................................................................................ $5,530,000

North Dakota .................................................................... Grand Forks Air Force Base ....................................................................................................... $14,800,000
Minot Air Force Base ................................................................................................................. $1,550,000

Ohio ................................................................................. Wright Patterson Air Force Base ................................................................................................. $4,100,000

Oklahoma ......................................................................... Altus Air Force Base .................................................................................................................. $4,800,000
Tinker Air Force Base ................................................................................................................ $11,100,000

South Carolina .................................................................. Charleston Air Force Base .......................................................................................................... $12,500,000
Shaw Air Force Base .................................................................................................................. $1,300,000

South Dakota .................................................................... Ellsworth Air Force Base ............................................................................................................ $7,800,000

Tennessee ......................................................................... Arnold Air Force Base ................................................................................................................ $5,000,000

Texas ................................................................................ Dyess Air Force Base .................................................................................................................. $5,400,000
Goodfellow Air Force Base .......................................................................................................... $1,000,000
Kelly Air Force Base .................................................................................................................. $3,244,000
Laughlin Air Force Base ............................................................................................................ $1,400,000
Randolph Air Force Base ............................................................................................................ $3,100,000
Sheppard Air Force Base ............................................................................................................ $1,500,000

Utah ................................................................................. Hill Air Force Base ..................................................................................................................... $8,900,000

Virginia ............................................................................ Langley Air Force Base .............................................................................................................. $1,000,000

Washington ...................................................................... Fairchild Air Force Base ............................................................................................................ $15,700,000
McChord Air Force Base ............................................................................................................. $9,900,000

Wyoming .......................................................................... F.E. Warren Air Force Base ........................................................................................................ $9,000,000

CONUS Classified .............................................................. Classified Location ..................................................................................................................... $700,000

Total: ..................................................................................................................................... $504,690,000
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(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(2), the Secretary

of the Air Force may acquire real property and may carry out military construction projects for the installations and locations outside the United
States, and in the amounts, set forth in the following table:

Air Force: Outside the United States

Country Installation or location Amount

Germany ........................................................................................................................ Spangdahlem Air Base ....................................................................................................................................................................................... $8,380,000
Vogelweh Annex ................................................................................................................................................................................................... $2,600,000

Greece ........................................................................................................................... Araxos Radio Relay Site ...................................................................................................................................................................................... $1,950,000

Italy ............................................................................................................................... Aviano Air Base .................................................................................................................................................................................................. $2,350,000
Ghedi Radio Relay Site ....................................................................................................................................................................................... $1,450,000

Turkey ............................................................................................................................ Ankara Air Station .............................................................................................................................................................................................. $7,000,000
Incirlik Air Base .................................................................................................................................................................................................. $4,500,000

United Kingdom ............................................................................................................ Lakenheath Royal Air Force Base ....................................................................................................................................................................... $1,820,000
Mildenhall Royal Air Force Base ......................................................................................................................................................................... $2,250,000

Overseas Classified ...................................................................................................... Classified Location .............................................................................................................................................................................................. $17,100,000

Total: ............................................................................................................................................................................................................... $49,400,000

SEC. 2302. FAMILY HOUSING.
(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(5)(A), the Sec-

retary of the Air Force may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, and in the
amounts set forth in the following table:

Air Force: Family Housing

State/Country Installation Purpose Amount

Alaska .................................................................................................... Elmendorf Air Force Base ..................................................................................... Housing Office/Maintenance Facility .................................................... $3,000,000

Arizona ................................................................................................... Davis-Monthan Air Force Base ............................................................................. 80 units ................................................................................................ $9,498,000

Arkansas ................................................................................................ Little Rock Air Force Base .................................................................................... Replace 1 General Officer Quarters ..................................................... $210,000

California ............................................................................................... Beale Air Force Base ............................................................................................. Family Housing Office .......................................................................... $842,000
Edwards Air Force Base ........................................................................................ 127 units .............................................................................................. $20,750,000
Vandenberg Air Force Base ................................................................................... Family Housing Office ........................................................................... $900,000
Vandenberg Air Force Base ................................................................................... 143 units .............................................................................................. $20,200,000

Colorado ................................................................................................. Peterson Air Force Base ........................................................................................ Family Housing Office .......................................................................... $570,000

District of Columbia .............................................................................. Bolling Air Force Base .......................................................................................... 32 units ................................................................................................ $4,100,000

Florida .................................................................................................... Eglin Air Force Base ............................................................................................. Family Housing Office ........................................................................... $500,000
Eglin Auxiliary Field 9 ........................................................................................... Family Housing Office ........................................................................... $880,000
MacDill Air Force Base .......................................................................................... Family Housing Office .......................................................................... $646,000
Patrick Air Force Base .......................................................................................... 70 units ................................................................................................ $7,947,000
Tyndall Air Force Base .......................................................................................... 82 units ................................................................................................ $9,800,000

Georgia ................................................................................................... Moody Air Force Base ............................................................................................ 1 Officer & 1 General Officer Quarter ................................................. $513,000
Robins Air Force Base ........................................................................................... 83 units ................................................................................................ $9,800,000

Guam ..................................................................................................... Andersen Air Force Base ....................................................................................... Housing Maintenance Facility .............................................................. $1,700,000

Idaho ...................................................................................................... Mountain Home Air Force Base ............................................................................ Housing Management Facility .............................................................. $844,000

Kansas ................................................................................................... McConnell Air Force Base ..................................................................................... 39 units ................................................................................................ $5,193,000

Louisiana ............................................................................................... Barksdale Air Force Base ...................................................................................... 62 units ................................................................................................ $10,299,000

Massachusetts ....................................................................................... Hanscom Air Force Base ....................................................................................... 32 units ................................................................................................ $4,900,000

Mississippi ............................................................................................. Keesler Air Force Base .......................................................................................... 98 units ................................................................................................ $9,300,000

Missouri ................................................................................................. Whiteman Air Force Base ...................................................................................... 72 units ................................................................................................ $9,948,000

Nevada ................................................................................................... Nellis Air Force Base ............................................................................................. 102 Units .............................................................................................. $16,357,000

New Mexico ............................................................................................ Holloman Air Force Base ....................................................................................... 1 General Officer Quarters ................................................................... $225,000
Kirtland Air Force Base ......................................................................................... 105 units .............................................................................................. $11,000,000

North Carolina ....................................................................................... Pope Air Force Base .............................................................................................. 104 units .............................................................................................. $9,984,000
Seymour Johnson Air Force Base .......................................................................... 1 General Officer Quarters ................................................................... $204,000

South Carolina ....................................................................................... Shaw Air Force Base ............................................................................................. Housing Maintenance Facility .............................................................. $715,000

Texas ...................................................................................................... Dyess Air Force Base ............................................................................................ Housing Maintenance Facility ............................................................... $580,000
Lackland Air Force Base ....................................................................................... 67 units ................................................................................................ $6,200,000
Sheppard Air Force Base ...................................................................................... Management Office ............................................................................... $500,000
Sheppard Air Force Base ...................................................................................... Housing Maintenance Facility .............................................................. $600,000

Turkey ..................................................................................................... Incirlik Air Base .................................................................................................... 150 units .............................................................................................. $10,146,000

Washington ............................................................................................ McChord Air Force Base ........................................................................................ 50 units ................................................................................................ $9,504,000

Total: ................................................................................................. $198,355,000

(b) PLANNING AND DESIGN.—Using amounts
appropriated pursuant to the authorization of
appropriations in section 2304(a)(5)(A), the Sec-
retary of the Air Force may carry out architec-
tural and engineering services and construction
design activities with respect to the construction

or improvement of military family housing units
in an amount not to exceed $8,989,000.
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY

HOUSING UNITS.
Subject to section 2825 of title 10, United

States Code, and using amounts appropriated
pursuant to the authorization of appropriations

in section 2304(a)(5)(A), the Secretary of the Air
Force may improve existing military family
housing units in an amount not to exceed
$90,959,000.
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SEC. 2304. AUTHORIZATION OF APPROPRIATIONS,

AIR FORCE.
(a) IN GENERAL.—Subject to subsection (c),

funds are hereby authorized to be appropriated
for fiscal years beginning after September 30,
1995, for military construction, land acquisition,
and military family housing functions of the
Department of the Air Force in the total amount
of $1,735,086,000 as follows:

(1) For military construction projects inside
the United States authorized by section 2301(a),
$504,690,000.

(2) For military construction projects outside
the United States authorized by section 2301(b),
$49,400,000.

(3) For unspecified minor construction
projects authorized by section 2805 of title 10,
United States Code, $9,030,000.

(4) For architectural and engineering services
and construction design under section 2807 of
title 10, United States Code, $30,835,000.

(5) For military housing functions:
(A) For construction and acquisition, plan-

ning and design and improvement of military
family housing and facilities, $298,303,000.

(B) For support of military family housing
(including the functions described in section
2833 of title 10, United States Code), $849,213,000.

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10,
United States Code, and any other cost vari-
ation authorized by law, the total cost of all
projects carried out under section 2301 of this
Act may not exceed—

(1) the total amount authorized to be appro-
priated under paragraphs (1) and (2) of sub-
section (a); and

(2) $5,400,000 (the balance of the amount au-
thorized under section 2301(a) for the construc-

tion of a corrosion control facility at Tinker Air
Force Base, Oklahoma).

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs
(1) through (5) of subsection (a) is the sum of
the amounts authorized to be appropriated in
such paragraphs, reduced by $6,385,000, which
represents the combination of project savings re-
sulting from favorable bids, reduced overhead
costs, and cancellations due to force structure
changes.
SEC. 2305. RETENTION OF ACCRUED INTEREST

ON FUNDS DEPOSITED FOR CON-
STRUCTION OF FAMILY HOUSING,
SCOTT AIR FORCE BASE, ILLINOIS.

(a) RETENTION OF INTEREST.—Section 2310 of
the Military Construction Authorization Act for
Fiscal Year 1994 (division B of Public Law 103–
160; 107 Stat. 1874) is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the follow-
ing new subsection:

‘‘(b) RETENTION OF INTEREST.—Interest ac-
crued on the funds transferred to the County
pursuant to subsection (a) shall be retained in
the same account as the transferred funds and
shall be available to the County for the same
purpose as the transferred funds.’’.

(b) LIMITATION ON UNITS CONSTRUCTED.—Sub-
section (c) of such section, as redesignated by
subsection (a)(1), is amended by adding at the
end the following new sentence: ‘‘The number of
units constructed using the transferred funds
(and interest accrued on such funds) may not
exceed the number of units of military family
housing authorized for Scott Air Force Base in
section 2302(a) of the Military Construction Au-
thorization Act for Fiscal Year 1993.’’.

(c) EFFECT OF COMPLETION OF CONSTRUC-
TION.—Such section is further amended by add-
ing at the end the following new subsection:

‘‘(d) COMPLETION OF CONSTRUCTION.—Upon
the completion of the construction authorized by
this section, all funds remaining from the funds
transferred pursuant to subsection (a), and the
remaining interest accrued on such funds, shall
be deposited in the general fund of the Treasury
of the United States.’’.

(d) REPORTS ON ACCRUED INTEREST.—Such
section is further amended by adding at the end
the following new subsection:

‘‘(e) REPORTS ON ACCRUED INTEREST.—Not
later than March 1 of each year following a
year in which funds available to the County
under this section are used by the County for
the purpose referred to in subsection (c), the
Secretary shall submit to the congressional de-
fense committees a report setting forth the
amount of interest that accrued on such funds
during the preceding year.’’.

TITLE XXIV—DEFENSE AGENCIES

SEC. 2401. AUTHORIZED DEFENSE AGENCIES
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using
amounts appropriated pursuant to the author-
ization of appropriations in section 2405(a)(1),
and, in the case of the project described in sec-
tion 2405(b)(2), other amounts appropriated pur-
suant to authorizations enacted after this Act
for that project, the Secretary of Defense may
acquire real property and carry out military
construction projects for the installations and
locations inside the United States, and in the
amounts, set forth in the following table:

Defense Agencies: Inside the United States

Agency/State Installation or location Amount

Ballistic Missile Defense Organization

Texas ................................................................................. Fort Bliss ................................................................................................................................. $13,600,000

Defense Finance & Accounting Service

Ohio .................................................................................. Columbus Center ....................................................................................................................... $72,403,000

Defense Intelligence Agency

District of Columbia ............................................................ Bolling Air Force Base .............................................................................................................. $498,000

Defense Logistics Agency

Alabama ............................................................................ Defense Distribution Anniston ................................................................................................... $3,550,000

California .......................................................................... Defense Distribution Stockton ................................................................................................... $15,000,000
DFSC, Point Mugu ................................................................................................................... $750,000

Delaware ........................................................................... DFSC, Dover Air Force Base ..................................................................................................... $15,554,000

Florida ............................................................................... DFSC, Eglin Air Force Base ...................................................................................................... $2,400,000

Louisiana ........................................................................... DFSC, Barksdale Air Force Base ............................................................................................... $13,100,000

New Jersey ......................................................................... DFSC, McGuire Air Force Base ................................................................................................. $12,000,000

Pennsylvania ..................................................................... Def Distribution New Cumberland—DDSP ................................................................................. $4,600,000

Virginia ............................................................................. Defense Distribution Depot—DDNV ........................................................................................... $10,400,000

Defense Mapping Agency

Missouri ............................................................................. Defense Mapping Agency Aerospace Center ............................................................................... $40,300,000

Defense Medical Facility Office

Alabama ............................................................................ Maxwell Air Force Base ............................................................................................................ $10,000,000

Arizona .............................................................................. Luke Air Force Base ................................................................................................................. $8,100,000

California .......................................................................... Fort Irwin ................................................................................................................................ $6,900,000
Marine Corps Base, Camp Pendleton ......................................................................................... $1,700,000
Vandenberg Air Force Base ....................................................................................................... $5,700,000

Delaware ........................................................................... Dover Air Force Base ................................................................................................................ $4,400,000

Georgia .............................................................................. Fort Benning ............................................................................................................................ $5,600,000

Louisiana ........................................................................... Barksdale Air Force Base .......................................................................................................... $4,100,000

Maryland ........................................................................... Bethesda Naval Hospital ........................................................................................................... $1,300,000
Walter Reed Army Institute of Research ..................................................................................... $1,550,000

Texas ................................................................................. Fort Hood ................................................................................................................................. $5,500,000
Lackland Air Force Base ........................................................................................................... $6,100,000

Virginia ............................................................................. Northwest Naval Security Group Activity ................................................................................... $4,300,000

National Security Agency
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Defense Agencies: Inside the United States—Continued

Agency/State Installation or location Amount

Maryland ........................................................................... Fort Meade ............................................................................................................................... $18,733,000

Office of the Secretary of Defense

Inside the United States Classified location ..................................................................................................................... $11,500,000

Department of Defense Dependents Schools

Alabama ............................................................................ Maxwell Air Force Base ............................................................................................................ $5,479,000

Georgia .............................................................................. Fort Benning ............................................................................................................................ $1,116,000

South Carolina ................................................................... Fort Jackson ............................................................................................................................. $576,000

Special Operations Command

California .......................................................................... Camp Pendleton ........................................................................................................................ $5,200,000

Florida ............................................................................... Eglin Air Force Base (Duke Field) ............................................................................................. $2,400,000
Eglin Auxiliary Field 9 .............................................................................................................. $14,150,000

North Carolina ................................................................... Fort Bragg ................................................................................................................................ $23,800,000

Pennsylvania ..................................................................... Olmstead Field, Harrisburg IAP ................................................................................................. $1,643,000

Virginia ............................................................................. Dam Neck ................................................................................................................................. $4,500,000
Naval Amphibious Base, Little Creek ......................................................................................... $6,100,000

Total: .................................................................................................................................... $364,602,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2405(a)(2), the Secretary
of Defense may acquire real property and carry out military construction projects for the installations and locations outside the United States, and
in the amounts, set forth in the following table:

Defense Agencies: Outside the United States

Agency/Country Installation Name Amount

Defense Logistics Agency

Puerto Rico ..................................................................................................................... Defense Fuel Support Point, Roosevelt Roads ................................................................................................................................................. $6,200,000

Spain ............................................................................................................................... DFSC Rota ......................................................................................................................................................................................................... $7,400,000

Defense Medical Facility Office

Italy ................................................................................................................................. Naval Support Activity, Naples ......................................................................................................................................................................... $5,000,000

Department of Defense Dependents Schools

Germany .......................................................................................................................... Ramstein Air Force Base .................................................................................................................................................................................. $19,205,000

Italy ................................................................................................................................. Naval Air Station, Sigonella ............................................................................................................................................................................. $7,595,000

National Security Agency

United Kingdom .............................................................................................................. Menwith Hill Station ......................................................................................................................................................................................... $677,000

Special Operations Command

Guam .............................................................................................................................. Naval Station, Guam ......................................................................................................................................................................................... $8,800,000

Total: ............................................................................................................................................................................................................. $54,877,000

SEC. 2402. MILITARY FAMILY HOUSING PRIVATE INVESTMENT.
(a) AVAILABILITY OF FUNDS FOR INVESTMENT.—Of the amount authorized to be appropriated pursuant to section 2405(a)(11)(A), $22,000,000 shall

be available for crediting to the Department of Defense Family Housing Improvement Fund established by section 2883(a)(1) of title 10, United States
Code (as added by section 2801 of this Act).

(b) USE OF FUNDS.—The Secretary of Defense may use funds credited to the Department of Defense Family Housing Improvement Fund under sub-
section (a) to carry out any activities authorized by subchapter IV of chapter 169 of such title (as added by such section) with respect to military
family housing.
SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS.

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations in section
2405(a)(11)(A), the Secretary of Defense may improve existing military family housing units in an amount not to exceed $3,772,000.
SEC. 2404. ENERGY CONSERVATION PROJECTS.

Using amounts appropriated pursuant to the authorization of appropriations in section 2405(a)(9), the Secretary of Defense may carry out energy
conservation projects under section 2865 of title 10, United States Code.
SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES.

(a) IN GENERAL.—Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 1995, for military construction,
land acquisition, and military family housing functions of the Department of Defense (other than the military departments), in the total amount
of $4,629,491,000 as follows:

(1) For military construction projects inside the United States authorized by section 2401(a), $329,599,000.
(2) For military construction projects outside the United States authorized by section 2401(b), $54,877,000.
(3) For military construction projects at Portsmouth Naval Hospital, Virginia, authorized by section 2401(a) of the Military Construction Authoriza-

tion Act for Fiscal Years 1990 and 1991 (division B of Public Law 101–189; 103 Stat. 1640), $47,900,000.
(4) For military construction projects at Elmendorf Air Force Base, Alaska, hospital replacement, authorized by section 2401(a) of the Military Con-

struction Authorization Act for Fiscal Year 1993 (division B of Public Law 102–484; 106 Stat. 2599), $28,100,000.

(5) For military construction projects at Wal-
ter Reed Army Institute of Research, Maryland,
hospital replacement, authorized by section
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 1993 (division B of Pub-
lic Law 102–484; 106 Stat. 2599), $27,000,000.

(6) For unspecified minor construction
projects under section 2805 of title 10, United
States Code, $23,007,000.

(7) For contingency construction projects of
the Secretary of Defense under section 2804 of
title 10, United States Code, $11,037,000.

(8) For architectural and engineering services
and construction design under section 2807 of
title 10, United State Code, $68,837,000.

(9) For energy conservation projects author-
ized by section 2404, $40,000,000.

(10) For base closure and realignment activi-
ties as authorized by the Defense Base Closure
and Realignment Act of 1990 (part A of title
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XXIX of Public Law 101–510; 10 U.S.C. 2687
note), $3,897,892,000.

(11) For military family housing functions:
(A) For construction and acquisition and im-

provement of military family housing and facili-
ties, $25,772,000.

(B) For support of military housing (including
functions described in section 2833 of title 10,
United States Code), $40,467,000, of which not
more than $24,874,000 may be obligated or ex-
pended for the leasing of military family hous-
ing units worldwide.

(b) LIMITATION OF TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ation authorized by section 2853 of title 10, Unit-
ed States Code, and any other cost variations
authorized by law, the total cost of all projects
carried out under section 2401 of this Act may
not exceed—

(1) the total amount authorized to be appro-
priated under paragraphs (1) and (2) of sub-
section (a); and

(2) $35,003,000 (the balance of the amount au-
thorized under section 2401(a) for the construc-
tion of a center of the Defense Finance and Ac-
counting Service at Columbus, Ohio).
SEC. 2406. LIMITATIONS ON USE OF DEPARTMENT

OF DEFENSE BASE CLOSURE AC-
COUNT 1990.

(a) SET ASIDE FOR 1995 ROUND.—Of the
amounts appropriated pursuant to the author-
ization of appropriations in section 2405(a)(10),
$784,569,000 shall be available only for the pur-
poses described in section 2905 of the Defense
Base Closure and Realignment Act of 1990 (part
A of title XXIX of Public Law 101–510; 10 U.S.C.
2687 note) with respect to military installations
approved for closure or realignment in 1995.

(b) CONSTRUCTION.—Amounts appropriated
pursuant to the authorization of appropriations
in section 2405(a)(10) may not be obligated to
carry out a construction project with respect to
military installations approved for closure or re-
alignment in 1995 until after the date on which
the Secretary of Defense submits to Congress a
five-year program for executing the 1995 base re-
alignment and closure plan. The limitation con-
tained in this subsection shall not prohibit site
surveys, environmental baseline surveys, envi-
ronmental analysis under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), and planning and design work conducted
in anticipation of such construction.
SEC. 2407. MODIFICATION OF AUTHORITY TO

CARRY OUT FISCAL YEAR 1995
PROJECTS.

The table in section 2401 of the Military Con-
struction Authorization Act for Fiscal Year 1995
(division B of Public Law 103–337; 108 Stat.
3040), under the agency heading relating to
Chemical Weapons and Munitions Destruction,
is amended—

(1) in the item relating to Pine Bluff Arsenal,
Arkansas, by striking out ‘‘$3,000,000’’ in the
amount column and inserting in lieu thereof
‘‘$115,000,000’’; and

(2) in the item relating to Umatilla Army
Depot, Oregon, by striking out ‘‘$12,000,000’’ in
the amount column and inserting in lieu thereof
‘‘$186,000,000’’.
SEC. 2408. REDUCTION IN AMOUNTS AUTHORIZED

TO BE APPROPRIATED FOR FISCAL
YEAR 1994 CONTINGENCY CON-
STRUCTION PROJECTS.

Section 2403(a) of the Military Construction
Authorization Act for Fiscal Year 1994 (division

B of Public Law 103–160; 107 Stat. 1876) is
amended—

(1) in the matter preceding paragraph (1), by
striking out ‘‘$3,268,394,000’’ and inserting in
lieu thereof ‘‘$3,260,263,000’’; and

(2) in paragraph (10), by striking out
‘‘$12,200,000’’ and inserting in lieu thereof
‘‘$4,069,000’’.

TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION INFRASTRUCTURE

SEC. 2501. AUTHORIZED NATO CONSTRUCTION
AND LAND ACQUISITION PROJECTS.

The Secretary of Defense may make contribu-
tions for the North Atlantic Treaty Organiza-
tion Infrastructure program as provided in sec-
tion 2806 of title 10, United States Code, in an
amount not to exceed the sum of the amount au-
thorized to be appropriated for this purpose in
section 2502 and the amount collected from the
North Atlantic Treaty Organization as a result
of construction previously financed by the Unit-
ed States.
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS,

NATO.
Funds are hereby authorized to be appro-

priated for fiscal years beginning after Septem-
ber 30, 1995, for contributions by the Secretary
of Defense under section 2806 of title 10, United
States Code, for the share of the United States
of the cost of projects for the North Atlantic
Treaty Organization Infrastructure program, as
authorized by section 2501, in the amount of
$161,000,000.

TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

SEC. 2601. AUTHORIZED GUARD AND RESERVE
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS.

There are authorized to be appropriated for
fiscal years beginning after September 30, 1995,
for the costs of acquisition, architectural and
engineering services, and construction of facili-
ties for the Guard and Reserve Forces, and for
contributions therefor, under chapter 133 of title
10, United States Code (including the cost of ac-
quisition of land for those facilities), the follow-
ing amounts:

(1) For the Department of the Army—
(A) for the Army National Guard of the Unit-

ed States, $134,802,000; and
(B) for the Army Reserve, $73,516,000.
(2) For the Department of the Navy, for the

Naval and Marine Corps Reserve, $19,055,000.
(3) For the Department of the Air Force—
(A) for the Air National Guard of the United

States, $170,917,000; and
(B) for the Air Force Reserve, $36,232,000.

SEC. 2602. REDUCTION IN AMOUNT AUTHORIZED
TO BE APPROPRIATED FOR FISCAL
YEAR 1994 AIR NATIONAL GUARD
PROJECTS.

Section 2601(3)(A) of the Military Construc-
tion Authorization Act for Fiscal Year 1994 (di-
vision B of Public Law 103–160; 107 Stat. 1878) is
amended by striking out ‘‘$236,341,000’’ and in-
serting in lieu thereof ‘‘$229,641,000’’.
SEC. 2603. CORRECTION IN AUTHORIZED USES OF

FUNDS FOR ARMY NATIONAL GUARD
PROJECTS IN MISSISSIPPI.

(a) IN GENERAL.—Subject to subsection (b),
amounts appropriated pursuant to the author-
ization of appropriations in section 2601(1)(A) of
the Military Construction Authorization Act for

Fiscal Year 1994 (division B of Public Law 103–
160; 107 Stat. 1878) for the addition or alteration
of Army National Guard Armories at various lo-
cations in the State of Mississippi shall be avail-
able for the addition, alteration, or new con-
struction of armory facilities and an operation
and maintenance shop facility (including the
acquisition of land for such facilities) at various
locations in the State of Mississippi.

(b) NOTICE AND WAIT.—The amounts referred
to in subsection (a) shall not be available for
construction with respect to a facility referred to
in that subsection until 21 days after the date
on which the Secretary of the Army submits to
Congress a report describing the construction
(including any land acquisition) to be carried
out with respect to the facility.

TITLE XXVII—EXPIRATION AND
EXTENSION OF AUTHORIZATIONS

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND
AMOUNTS REQUIRED TO BE SPECI-
FIED BY LAW.

(a) EXPIRATION OF AUTHORIZATIONS AFTER

THREE YEARS.—Except as provided in subsection
(b), all authorizations contained in titles XXI
through XXVI for military construction
projects, land acquisition, family housing
projects and facilities, and contributions to the
North Atlantic Treaty Organization Infrastruc-
ture program (and authorizations of appropria-
tions therefor) shall expire on the later of—

(1) October 1, 1998; or

(2) the date of the enactment of an Act au-
thorizing funds for military construction for fis-
cal year 1999.

(b) EXCEPTION.—Subsection (a) shall not
apply to authorizations for military construc-
tion projects, land acquisition, family housing
projects and facilities, and contributions to the
North Atlantic Treaty Organization Infrastruc-
ture program (and authorizations of appropria-
tions therefor), for which appropriated funds
have been obligated before the later of—

(1) October 1, 1998; or

(2) the date of the enactment of an Act au-
thorizing funds for fiscal year 1999 for military
construction projects, land acquisition, family
housing projects and facilities, or contributions
to the North Atlantic Treaty Organization In-
frastructure program.

SEC. 2702. EXTENSION OF AUTHORIZATIONS OF
CERTAIN FISCAL YEAR 1993
PROJECTS.

(a) EXTENSIONS.—Notwithstanding section
2701 of the Military Construction Authorization
Act for Fiscal Year 1993 (division B of Public
Law 102–484; 106 Stat. 2602), authorizations for
the projects set forth in the tables in subsection
(b), as provided in section 2101, 2301, or 2601 of
that Act or in section 2201 of that Act (as
amended by section 2206 of this Act), shall re-
main in effect until October 1, 1996, or the date
of the enactment of an Act authorizing funds
for military construction for fiscal year 1997,
whichever is later.

(b) TABLES.—The tables referred to in sub-
section (a) are as follows:

Army: Extension of 1993 Project Authorizations

State Installation or Location Project Amount

Arkansas .................................................................. Pine Bluff Arsenal ................................................... Ammunition Demilitarization Support Facil-
ity ............................................................ $15,000,000

Hawaii ..................................................................... Schofield Barracks .................................................. Add/Alter Sewage Treatment Plant ............... $17,500,000

Navy: Extension of 1993 Project Authorizations

State Installation or Location Project Amount

California ................................................................. Camp Pendleton Marine Corps Base ......................... Sewage Treatment Plant Modifications ......... $19,740,000
Maryland ................................................................. Patuxent River Naval Warfare Center ...................... Large Anechoic Chamber, Phase I ................. $60,990,000
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Navy: Extension of 1993 Project Authorizations—Continued

State Installation or Location Project Amount

Mississippi ................................................................ Meridian Naval Air Station ...................................... Child Development Center ............................ $1,100,000
Virginia .................................................................... Hampton Roads ....................................................... Land Acquisition ......................................... $4,500,000

Air Force: Extension of 1993 Project Authorizations

State Installation or Location Project Amount

Arkansas .................................................................. Little Rock Air Force Base ....................................... Fire Training Facility .................................. $710,000
District of Columbia .................................................. Bolling Air Force Base ............................................. Civil Engineer Complex ................................ $9,400,000
Mississippi ................................................................ Keesler Air Force Base ............................................. Alter Student Dormitory ............................... $3,100,000
North Carolina ......................................................... Pope Air Force Base ................................................ Construct Bridge Road and Utilities .............. $4,000,000

Pope Air Force Base ................................................ Munitions Storage Complex .......................... $4,300,000
Virginia .................................................................... Langley Air Force Base ........................................... Base Engineer Complex ................................ $5,300,000
Guam ....................................................................... Andersen Air Base ................................................... Landfill ....................................................... $10,000,000
Portugal ................................................................... Lajes Field .............................................................. Water Wells ................................................. $865,000

Lajes Field .............................................................. Fire Training Facility .................................. $950,000

Army National Guard: Extension of 1993 Project Authorizations

State Installation or Location Project Amount

Alabama ................................................................... Tuscaloosa .............................................................. Armory ........................................................ $2,273,000
Union Springs ......................................................... Armory ........................................................ $813,000

Oregon ..................................................................... La Grande .............................................................. Organizational Maintenance Shop ................ $1,220,000
La Grande .............................................................. Armory Addition .......................................... $3,049,000

Pennsylvania ............................................................ Indiana ................................................................... Armory ........................................................ $1,700,000
Rhode Island ............................................................ North Kingston ....................................................... Add/Alter Armory ......................................... $3,330,000

Army Reserve: Extension of 1993 Project Authorizations

State Installation or Location Project Amount

West Virginia ............................................................ Bluefield ................................................................. United States Army Reserve Center ............... $1,921,000
Clarksburg .............................................................. United States Army Reserve Center ............... $1,566,000
Grantville ................................................................ United States Army Reserve Center ............... $2,785,000
Lewisburg ............................................................... United States Army Reserve Center ............... $1,631,000
Weirton ................................................................... United States Army Reserve Center ............... $3,481,000

SEC. 2703. EXTENSION OF AUTHORIZATIONS OF
CERTAIN FISCAL YEAR 1992
PROJECTS.

(a) EXTENSIONS.—Notwithstanding section
2701 of the Military Construction Authorization
Act for Fiscal Year 1992 (division B of Public

Law 102–190; 105 Stat. 1535), authorizations for
the projects set forth in the tables in subsection
(b), as provided in section 2101 or 2601 of that
Act, and extended by section 2702 of the Mili-
tary Construction Authorization Act for Fiscal
Year 1995 (division B of Public Law 103–337; 108

Stat. 3047), shall remain in effect until October
1, 1996, or the date of the enactment of an Act
authorizing funds for military construction for
fiscal year 1997, whichever is later.

(b) TABLES.—The tables referred to in sub-
section (a) are as follows:

Army: Extension of 1992 Project Authorizations

State Installation or Location Project Amount

Oregon ..................................................................... Umatilla Army Depot ............................................... Ammunition Demilitarization Support Facil-
ity ............................................................ $3,600,000

Umatilla Army Depot ............................................... Ammunition Demilitarization Utilities ........... $7,500,000

Army National Guard: Extension of 1992 Project Authorization

State Installation or Location Project Amount

Ohio ......................................................................... Toledo .................................................................... Armory ........................................................ $3,183,000

Army Reserve: Extension of 1992 Project Authorization

State Installation or Location Project Amount

Tennessee ................................................................. Jackson ................................................................... Joint Training Facility ................................. $1,537,000

TITLE XXVIII—GENERAL PROVISIONS
Subtitle A—Military Housing Privatization

Initiative
SEC. 2801. ALTERNATIVE AUTHORITY FOR CON-

STRUCTION AND IMPROVEMENT OF
MILITARY HOUSING.

(a) ALTERNATIVE AUTHORITY TO CONSTRUCT
AND IMPROVE MILITARY HOUSING.—(1) Chapter
169 of title 10, United States Code, is amended
by adding at the end the following new sub-
chapter:
‘‘SUBCHAPTER IV—ALTERNATIVE AU-

THORITY FOR ACQUISITION AND IM-
PROVEMENT OF MILITARY HOUSING

‘‘Sec.
‘‘2871. Definitions.
‘‘2872. General authority.
‘‘2873. Direct loans and loan guarantees.
‘‘2874. Leasing of housing to be constructed.
‘‘2875. Investments in nongovernmental entities.
‘‘2876. Rental guarantees.
‘‘2877. Differential lease payments.
‘‘2878. Conveyance or lease of existing property

and facilities.
‘‘2879. Interim leases.

‘‘2880. Unit size and type.
‘‘2881. Ancillary supporting facilities.
‘‘2882. Assignment of members of the armed

forces to housing units.
‘‘2883. Department of Defense Housing Funds.
‘‘2884. Reports.
‘‘2885. Expiration of authority.
‘‘§ 2871. Definitions

‘‘In this subchapter:
‘‘(1) The term ‘ancillary supporting facilities’

means facilities related to military housing
units, including child care centers, day care
centers, tot lots, community centers, housing of-
fices, dining facilities, unit offices, and other
similar facilities for the support of military
housing.

‘‘(2) The term ‘base closure law’ means the fol-
lowing:

‘‘(A) Section 2687 of this title.
‘‘(B) Title II of the Defense Authorization

Amendments and Base Closure and Realignment
Act (Public Law 100–526; 10 U.S.C. 2687 note).

‘‘(C) The Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public
Law 101–510; 10 U.S.C. 2687 note).

‘‘(3) The term ‘construction’ means the con-
struction of military housing units and ancil-
lary supporting facilities or the improvement or
rehabilitation of existing units or ancillary sup-
porting facilities.

‘‘(4) The term ‘contract’ includes any con-
tract, lease, or other agreement entered into
under the authority of this subchapter.

‘‘(5) The term ‘Fund’ means the Department
of Defense Family Housing Improvement Fund
or the Department of Defense Military Unac-
companied Housing Improvement Fund estab-
lished under section 2883(a) of this title.

‘‘(6) The term ‘military unaccompanied hous-
ing’ means military housing intended to be oc-
cupied by members of the armed forces serving a
tour of duty unaccompanied by dependents.

‘‘(7) The term ‘United States’ includes the
Commonwealth of Puerto Rico.

‘‘§ 2872. General authority

‘‘In addition to any other authority provided
under this chapter for the acquisition or con-
struction of military family housing or military
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unaccompanied housing, the Secretary con-
cerned may exercise any authority or any com-
bination of authorities provided under this sub-
chapter in order to provide for the acquisition or
construction by private persons of the following:

‘‘(1) Family housing units on or near military
installations within the United States and its
territories and possessions.

‘‘(2) Military unaccompanied housing units
on or near such military installations.
‘‘§ 2873. Direct loans and loan guarantees

‘‘(a) DIRECT LOANS.—(1) Subject to subsection
(c), the Secretary concerned may make direct
loans to persons in the private sector in order to
provide funds to such persons for the acquisi-
tion or construction of housing units that the
Secretary determines are suitable for use as mili-
tary family housing or as military unaccom-
panied housing.

‘‘(2) The Secretary concerned shall establish
such terms and conditions with respect to loans
made under this subsection as the Secretary
considers appropriate to protect the interests of
the United States, including the period and fre-
quency for repayment of such loans and the ob-
ligations of the obligors on such loans upon de-
fault.

‘‘(b) LOAN GUARANTEES.—(1) Subject to sub-
section (c), the Secretary concerned may guar-
antee a loan made to any person in the private
sector if the proceeds of the loan are to be used
by the person to acquire, or construct housing
units that the Secretary determines are suitable
for use as military family housing or as military
unaccompanied housing.

‘‘(2) The amount of a guarantee on a loan
that may be provided under paragraph (1) may
not exceed the amount equal to the lesser of—

‘‘(A) the amount equal to 80 percent of the
value of the project; or

‘‘(B) the amount of the outstanding principal
of the loan.

‘‘(3) The Secretary concerned shall establish
such terms and conditions with respect to guar-
antees of loans under this subsection as the Sec-
retary considers appropriate to protect the inter-
ests of the United States, including the rights
and obligations of obligors of such loans and the
rights and obligations of the United States with
respect to such guarantees.

‘‘(c) LIMITATION ON DIRECT LOAN AND GUAR-
ANTEE AUTHORITY.—Direct loans and loan guar-
antees may be made under this section only to
the extent that appropriations of budget author-
ity to cover their cost (as defined in section
502(5) of the Federal Credit Reform Act of 1990
(2 U.S.C. 661a(5)) are made in advance, or au-
thority is otherwise provided in appropriation
Acts. If such appropriation or other authority is
provided, there may be established a financing
account (as defined in section 502(7) of such Act
(2 U.S.C. 661a(7)), which shall be available for
the disbursement of direct loans or payment of
claims for payment on loan guarantees under
this section and for all other cash flows to and
from the Government as a result of direct loans
and guarantees made under this section.

‘‘§ 2874. Leasing of housing to be constructed
‘‘(a) BUILD AND LEASE AUTHORIZED.—The

Secretary concerned may enter into contracts
for the lease of military family housing units or
military unaccompanied housing units to be
constructed under this subchapter.

‘‘(b) LEASE TERMS.—A contract under this
section may be for any period that the Secretary
concerned determines appropriate and may pro-
vide for the owner of the leased property to op-
erate and maintain the property.

‘‘§ 2875. Investments in nongovernmental enti-
ties
‘‘(a) INVESTMENTS AUTHORIZED.—The Sec-

retary concerned may make investments in non-
governmental entities carrying out projects for
the acquisition or construction of housing units
suitable for use as military family housing or as
military unaccompanied housing.

‘‘(b) FORMS OF INVESTMENT.—An investment
under this section may take the form of an ac-
quisition of a limited partnership interest by the
United States, a purchase of stock or other eq-
uity instruments by the United States, a pur-
chase of bonds or other debt instruments by the
United States, or any combination of such forms
of investment.

‘‘(c) LIMITATION ON VALUE OF INVESTMENT.—
(1) The cash amount of an investment under
this section in a nongovernmental entity may
not exceed an amount equal to 331⁄3 percent of
the capital cost (as determined by the Secretary
concerned) of the project or projects that the en-
tity proposes to carry out under this section
with the investment.

‘‘(2) If the Secretary concerned conveys land
or facilities to a nongovernmental entity as all
or part of an investment in the entity under this
section, the total value of the investment by the
Secretary under this section may not exceed an
amount equal to 45 percent of the capital cost
(as determined by the Secretary) of the project
or projects that the entity proposes to carry out
under this section with the investment.

‘‘(3) In this subsection, the term ‘capital cost’,
with respect to a project for the acquisition or
construction of housing, means the total amount
of the costs included in the basis of the housing
for Federal income tax purposes.

‘‘(d) COLLATERAL INCENTIVE AGREEMENTS.—
The Secretary concerned shall enter into collat-
eral incentive agreements with nongovernmental
entities in which the Secretary makes an invest-
ment under this section to ensure that a suitable
preference will be afforded members of the
armed forces and their dependents in the lease
or purchase, as the case may be, of a reasonable
number of the housing units covered by the in-
vestment.
‘‘§ 2876. Rental guarantees

‘‘The Secretary concerned may enter into
agreements with private persons that acquire or
construct military family housing units or mili-
tary unaccompanied housing units under this
subchapter in order to assure—

‘‘(1) the occupancy of such units at levels
specified in the agreements; or

‘‘(2) rental income derived from rental of such
units at levels specified in the agreements.

‘‘§ 2877. Differential lease payments
‘‘Pursuant to an agreement entered into by

the Secretary concerned and a private lessor of
military family housing or military unaccom-
panied housing to members of the armed forces,
the Secretary may pay the lessor an amount in
addition to the rental payments for the housing
made by the members as the Secretary deter-
mines appropriate to encourage the lessor to
make the housing available to members of the
armed forces as military family housing or as
military unaccompanied housing.

‘‘§ 2878. Conveyance or lease of existing prop-
erty and facilities
‘‘(a) CONVEYANCE OR LEASE AUTHORIZED.—

The Secretary concerned may convey or lease
property or facilities (including ancillary sup-
porting facilities) to private persons for purposes
of using the proceeds of such conveyance or
lease to carry out activities under this sub-
chapter.

‘‘(b) INAPPLICABILITY TO PROPERTY AT IN-
STALLATION APPROVED FOR CLOSURE.—The au-
thority of this section does not apply to property
or facilities located on or near a military instal-
lation approved for closure under a base closure
law.

‘‘(c) TERMS AND CONDITIONS.—(1) The convey-
ance or lease of property or facilities under this
section shall be for such consideration and upon
such terms and conditions as the Secretary con-
cerned considers appropriate for the purposes of
this subchapter and to protect the interests of
the United States.

‘‘(2) As part or all of the consideration for a
conveyance or lease under this section, the pur-

chaser or lessor (as the case may be) shall enter
into an agreement with the Secretary to ensure
that a suitable preference will be afforded mem-
bers of the armed forces and their dependents in
the lease or sublease of a reasonable number of
the housing units covered by the conveyance or
lease, as the case may be, or in the lease of other
suitable housing units made available by the
purchaser or lessee.

‘‘(d) INAPPLICABILITY OF CERTAIN PROPERTY
MANAGEMENT LAWS.—The conveyance or lease
of property or facilities under this section shall
not be subject to the following provisions of law:

‘‘(1) Section 2667 of this title.
‘‘(2) The Federal Property and Administrative

Services Act of 1949 (40 U.S.C. 471 et seq.).
‘‘(3) Section 321 of the Act of June 30, 1932

(commonly known as the Economy Act) (40
U.S.C. 303b).

‘‘(4) Section 501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11401).

‘‘§ 2879. Interim leases
‘‘Pending completion of a project to acquire or

construct military family housing units or mili-
tary unaccompanied housing units under this
subchapter, the Secretary concerned may pro-
vide for the interim lease of such units of the
project as are complete. The term of a lease
under this section may not extend beyond the
date of the completion of the project concerned.

‘‘§ 2880. Unit size and type
‘‘(a) CONFORMITY WITH SIMILAR HOUSING

UNITS IN LOCALE.—The Secretary concerned
shall ensure that the room patterns and floor
areas of military family housing units and mili-
tary unaccompanied housing units acquired or
constructed under this subchapter are generally
comparable to the room patterns and floor areas
of similar housing units in the locality con-
cerned.

‘‘(b) INAPPLICABILITY OF LIMITATIONS ON
SPACE BY PAY GRADE.—(1) Section 2826 of this
title shall not apply to military family housing
units acquired or constructed under this sub-
chapter.

‘‘(2) The regulations prescribed under section
2856 of this title shall not apply to any military
unaccompanied housing unit acquired or con-
structed under this subchapter unless the unit is
located on a military installation.

‘‘§ 2881. Ancillary supporting facilities
‘‘Any project for the acquisition or construc-

tion of military family housing units or military
unaccompanied housing units under this sub-
chapter may include the acquisition or construc-
tion of ancillary supporting facilities for the
housing units concerned.

‘‘§ 2882. Assignment of members of the armed
forces to housing units
‘‘(a) IN GENERAL.—The Secretary concerned

may assign members of the armed forces to hous-
ing units acquired or constructed under this
subchapter.

‘‘(b) EFFECT OF CERTAIN ASSIGNMENTS ON EN-
TITLEMENT TO HOUSING ALLOWANCES.—(1) Ex-
cept as provided in paragraph (2), housing re-
ferred to in subsection (a) shall be considered as
quarters of the United States or a housing facil-
ity under the jurisdiction of a uniformed service
for purposes of section 403(b) of title 37.

‘‘(2) A member of the armed forces who is as-
signed in accordance with subsection (a) to a
housing unit not owned or leased by the United
States shall be entitled to a basic allowance for
quarters under section 403 of title 37 and, if in
a high housing cost area, a variable housing al-
lowance under section 403a of that title.

‘‘(c) LEASE PAYMENTS THROUGH PAY ALLOT-
MENTS.—The Secretary concerned may require
members of the armed forces who lease housing
in housing units acquired or constructed under
this subchapter to make lease payments for such
housing pursuant to allotments of the pay of
such members under section 701 of title 37.
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‘‘§ 2883. Department of Defense Housing Funds

‘‘(a) ESTABLISHMENT.—There are hereby es-
tablished on the books of the Treasury the fol-
lowing accounts:

‘‘(1) The Department of Defense Family Hous-
ing Improvement Fund.

‘‘(2) The Department of Defense Military Un-
accompanied Housing Improvement Fund.

‘‘(b) COMMINGLING OF FUNDS PROHIBITED.—
(1) The Secretary of Defense shall administer
each Fund separately.

‘‘(2) Amounts in the Department of Defense
Family Housing Improvement Fund may be used
only to carry out activities under this sub-
chapter with respect to military family housing.

‘‘(3) Amounts in the Department of Defense
Military Unaccompanied Housing Improvement
Fund may be used only to carry out activities
under this subchapter with respect to military
unaccompanied housing.

‘‘(c) CREDITS TO FUNDS.—(1) There shall be
credited to the Department of Defense Family
Housing Improvement Fund the following:

‘‘(A) Amounts authorized for and appro-
priated to that Fund.

‘‘(B) Subject to subsection (f), any amounts
that the Secretary of Defense transfers, in such
amounts as provided in appropriation Acts, to
that Fund from amounts authorized and appro-
priated to the Department of Defense for the ac-
quisition or construction of military family
housing.

‘‘(C) Proceeds from the conveyance or lease of
property or facilities under section 2878 of this
title for the purpose of carrying out activities
under this subchapter with respect to military
family housing.

‘‘(D) Income derived from any activities under
this subchapter with respect to military family
housing, including interest on loans made under
section 2873 of this title, income and gains real-
ized from investments under section 2875 of this
title, and any return of capital invested as part
of such investments.

‘‘(2) There shall be credited to the Department
of Defense Military Unaccompanied Housing
Improvement Fund the following:

‘‘(A) Amounts authorized for and appro-
priated to that Fund.

‘‘(B) Subject to subsection (f), any amounts
that the Secretary of Defense transfers, in such
amounts as provided in appropriation Acts, to
that Fund from amounts authorized and appro-
priated to the Department of Defense for the ac-
quisition or construction of military unaccom-
panied housing.

‘‘(C) Proceeds from the conveyance or lease of
property or facilities under section 2878 of this
title for the purpose of carrying out activities
under this subchapter with respect to military
unaccompanied housing.

‘‘(D) Income derived from any activities under
this subchapter with respect to military unac-
companied housing, including interest on loans
made under section 2873 of this title, income and
gains realized from investments under section
2875 of this title, and any return of capital in-
vested as part of such investments.

‘‘(d) USE OF AMOUNTS IN FUNDS.—(1) In such
amounts as provided in appropriation Acts and
except as provided in subsection (e), the Sec-
retary of Defense may use amounts in the De-
partment of Defense Family Housing Improve-
ment Fund to carry out activities under this
subchapter with respect to military family hous-
ing, including activities required in connection
with the planning, execution, and administra-
tion of contracts entered into under the author-
ity of this subchapter.

‘‘(2) In such amounts as provided in appro-
priation Acts and except as provided in sub-
section (e), the Secretary of Defense may use
amounts in the Department of Defense Military
Unaccompanied Housing Improvement Fund to
carry out activities under this subchapter with
respect to military unaccompanied housing, in-
cluding activities required in connection with

the planning, execution, and administration of
contracts entered into under the authority of
this subchapter.

‘‘(3) Amounts made available under this sub-
section shall remain available until expended.
The Secretary of Defense may transfer amounts
made available under this subsection to the Sec-
retaries of the military departments to permit
such Secretaries to carry out the activities for
which such amounts may be used.

‘‘(e) LIMITATION ON OBLIGATIONS.—The Sec-
retary may not incur an obligation under a con-
tract or other agreement entered into under this
subchapter in excess of the unobligated balance,
at the time the contract is entered into, of the
Fund required to be used to satisfy the obliga-
tion.

‘‘(f) NOTIFICATION REQUIRED FOR TRANS-
FERS.—A transfer of appropriated amounts to a
Fund under paragraph (1)(B) or (2)(B) of sub-
section (c) may be made only after the end of
the 30-day period beginning on the date the Sec-
retary of Defense submits written notice of, and
justification for, the transfer to the appropriate
committees of Congress.

‘‘(g) LIMITATION ON AMOUNT OF BUDGET AU-
THORITY.—The total value in budget authority
of all contracts and investments undertaken
using the authorities provided in this sub-
chapter shall not exceed—

‘‘(1) $850,000,000 for the acquisition or con-
struction of military family housing; and

‘‘(2) $150,000,000 for the acquisition or con-
struction of military unaccompanied housing.

‘‘§ 2884. Reports
‘‘(a) PROJECT REPORTS.—(1) The Secretary of

Defense shall transmit to the appropriate com-
mittees of Congress a report describing—

(A) each contract for the acquisition or con-
struction of family housing units or unaccom-
panied housing units that the Secretary pro-
poses to solicit under this subchapter; and

(B) each conveyance or lease proposed under
section 2878 of this title.

(2) The report shall describe the proposed con-
tract, conveyance, or lease and the intended
method of participation of the United States in
the contract, conveyance, or lease and provide a
justification of such method of participation.
The report shall be submitted not later than 30
days before the date on which the Secretary is-
sues the contract solicitation or offers the con-
veyance or lease.

‘‘(b) ANNUAL REPORTS.—The Secretary of De-
fense shall include each year in the materials
that the Secretary submits to Congress in sup-
port of the budget submitted by the President
pursuant to section 1105 of title 31 the following:

‘‘(1) A report on the expenditures and receipts
during the preceding fiscal year covering the
Funds established under section 2883 of this
title.

‘‘(2) A methodology for evaluating the extent
and effectiveness of the use of the authorities
under this subchapter during such preceding
fiscal year.

‘‘(3) A description of the objectives of the De-
partment of Defense for providing military fam-
ily housing and military unaccompanied hous-
ing for members of the armed forces.

‘‘§ 2885. Expiration of authority
‘‘The authority to enter into a contract under

this subchapter shall expire five years after the
date of the enactment of the National Defense
Authorization Act for Fiscal Year 1996.’’.

(2) The table of subchapters at the beginning
of such chapter is amended by inserting after
the item relating to subchapter III the following
new item:

‘‘IV. Alternative Authority for Acquisi-
tion and Improvement of Military
Housing ........................................ 2871’’.

(b) FINAL REPORT.—Not later than March 1,
2000, the Secretary of Defense shall submit to
the congressional defense committees a report on
the use by the Secretary of Defense and the Sec-

retaries of the military departments of the au-
thorities provided by subchapter IV of chapter
169 of title 10, United States Code, as added by
subsection (a). The report shall assess the effec-
tiveness of such authority in providing for the
construction and improvement of military family
housing and military unaccompanied housing.
SEC. 2802. EXPANSION OF AUTHORITY FOR LIM-

ITED PARTNERSHIPS FOR DEVELOP-
MENT OF MILITARY FAMILY HOUS-
ING.

(a) PARTICIPATION OF OTHER MILITARY DE-
PARTMENTS.—(1) Subsection (a)(1) of section
2837 of title 10, United States Code, is amended
by striking out ‘‘of the naval service’’ and in-
serting in lieu thereof ‘‘of the armed forces’’.

(2) Subsection (b)(1) of such section is amend-
ed by striking out ‘‘of the naval service’’ and in-
serting in lieu thereof ‘‘of the armed forces’’.

(b) ADMINISTRATION.—(1) Subsection (a)(1) of
such section is further amended by striking out
‘‘the Secretary of the Navy’’ in the first sen-
tence and inserting in lieu thereof ‘‘the Sec-
retary of a military department’’.

(2) Subsections (a)(2), (b), (c), (g), and (h) of
such section are amended by striking out ‘‘Sec-
retary’’ each place it appears and inserting in
lieu thereof ‘‘Secretary concerned’’.

(c) ACCOUNT.—Subsection (d) of such section
is amended to read as follows:

‘‘(d) ACCOUNT.—(1) There is hereby estab-
lished on the books of the Treasury an account
to be known as the ‘Defense Housing Investment
Account’.

‘‘(2) There shall be deposited into the Ac-
count—

‘‘(A) such funds as may be authorized for and
appropriated to the Account;

‘‘(B) any proceeds received by the Secretary
concerned from the repayment of investments or
profits on investments of the Secretary under
subsection (a); and

‘‘(C) any unobligated balances which remain
in the Navy Housing Investment Account as of
the date of the enactment of the National De-
fense Authorization Act for Fiscal Year 1996.

‘‘(3) From such amounts as are provided in
advance in appropriation Acts, funds in the Ac-
count shall be available to the Secretaries con-
cerned in amounts determined by the Secretary
of Defense for contracts, investments, and ex-
penses necessary for the implementation of this
section.

‘‘(4) The Secretary concerned may not enter
into a contract in connection with a limited
partnership under subsection (a) or a collateral
incentive agreement under subsection (b) unless
a sufficient amount of the unobligated balance
of the funds in the Account is available to the
Secretary, as of the time the contract is entered
into, to satisfy the total obligations to be in-
curred by the United States under the con-
tract.’’.

(d) TERMINATION OF NAVY HOUSING INVEST-
MENT BOARD.—Such section is further amend-
ed—

(1) by striking out subsection (e); and
(2) in subsection (h)—
(A) by striking out ‘‘AUTHORITIES’’ in the sub-

section heading and inserting in lieu thereof
‘‘AUTHORITY’’;

(B) by striking out ‘‘(1)’’; and
(C) by striking out paragraph (2).
(e) REPORT.—Subsection (f) of such section is

amended—
(1) by striking out ‘‘the Secretary carries out

activities’’ and inserting in lieu thereof ‘‘activi-
ties are carried out’’; and

(2) by striking out ‘‘the Secretary shall’’ and
inserting in lieu thereof ‘‘the Secretaries con-
cerned shall jointly’’.

(f) EXTENSION OF AUTHORITY.—Subsection (h)
of such section is further amended by striking
out ‘‘September 30, 1999’’ and inserting in lieu
thereof ‘‘September 30, 2000’’.

(g) CONFORMING AMENDMENT.—Subsection (g)
of such section is further amended by striking
out ‘‘NAVY’’ in the subsection heading.
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Subtitle B—Other Military Construction Pro-
gram and Military Family Housing Changes

SEC. 2811. SPECIAL THRESHOLD FOR UNSPEC-
IFIED MINOR CONSTRUCTION
PROJECTS TO CORRECT LIFE,
HEALTH, OR SAFETY DEFICIENCIES.

(a) SPECIAL THRESHOLD.—Section 2805 of title
10, United States Code, is amended—

(1) in subsection (a)(1), by adding at the end
the following new sentence: ‘‘However, if the
military construction project is intended solely
to correct a deficiency that is life-threatening,
health-threatening, or safety-threatening, a
minor military construction project may have an
approved cost equal to or less than $3,000,000.’’;
and

(2) in subsection (c)(1), by striking out ‘‘not
more than $300,000.’’ and inserting in lieu there-
of ‘‘not more than—

‘‘(A) $1,000,000, in the case of an unspecified
military construction project intended solely to
correct a deficiency that is life-threatening,
health-threatening, or safety-threatening; or

‘‘(B) $300,000, in the case of any other unspec-
ified military construction project.’’.

(b) TECHNICAL AMENDMENT.—Section
2861(b)(6) of such title is amended by striking
out ‘‘section 2805(a)(2)’’ and inserting in lieu
thereof ‘‘section 2805(a)(1)’’.
SEC. 2812. CLARIFICATION OF SCOPE OF UNSPEC-

IFIED MINOR CONSTRUCTION AU-
THORITY.

Section 2805(a)(1) of title 10, United States
Code, as amended by section 2811 of this Act, is
further amended by striking out ‘‘(1) that is for
a single undertaking at a military installation,
and (2)’’ in the second sentence.
SEC. 2813. TEMPORARY AUTHORITY TO WAIVE

NET FLOOR AREA LIMITATION FOR
FAMILY HOUSING ACQUIRED IN LIEU
OF CONSTRUCTION.

Section 2824(c) of title 10, United States Code,
is amended by adding at the end the following
new sentence: ‘‘The Secretary concerned may
waive the limitation set forth in the preceding
sentence to family housing units acquired under
this section during the five-year period begin-
ning on the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 1996.’’.
SEC. 2814. REESTABLISHMENT OF AUTHORITY TO

WAIVE NET FLOOR AREA LIMITATION
ON ACQUISITION BY PURCHASE OF
CERTAIN MILITARY FAMILY HOUS-
ING.

Section 2826(e) of title 10, United States Code,
is amended by striking out the second sentence.
SEC. 2815. TEMPORARY AUTHORITY TO WAIVE

LIMITATIONS ON SPACE BY PAY
GRADE FOR MILITARY FAMILY HOUS-
ING UNITS.

Section 2826 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

‘‘(i)(1) The Secretary concerned may waive
the provisions of subsection (a) with respect to
military family housing units constructed, ac-
quired, or improved during the five-year period
beginning on the date of the enactment of the
National Defense Authorization Act for Fiscal
Year 1996.

‘‘(2) The total number of military family hous-
ing units constructed, acquired, or improved
during any fiscal year in the period referred to
in paragraph (1) shall be the total number of
such units authorized by law for that fiscal
year.’’.
SEC. 2816. RENTAL OF FAMILY HOUSING IN FOR-

EIGN COUNTRIES.
Section 2828(e) of title 10, United States Code,

is amended—
(1) in paragraph (1)—
(A) by striking out ‘‘300 units’’ in the first

sentence and inserting in lieu thereof ‘‘450
units’’; and

(B) by striking out ‘‘220 such units’’ in the
second sentence and inserting in lieu thereof
‘‘350 such units’’; and

(2) in paragraph (2), by striking out ‘‘300
units’’ and inserting in lieu thereof ‘‘450 units’’.
SEC. 2817. CLARIFICATION OF SCOPE OF REPORT

REQUIREMENT ON COST INCREASES
UNDER CONTRACTS FOR MILITARY
FAMILY HOUSING CONSTRUCTION.

Subsection (d) of section 2853 of title 10, Unit-
ed States Code, is amended to read as follows:

‘‘(d) The limitation on cost increases in sub-
section (a) does not apply to the settlement of a
contractor claim under a contract.’’.
SEC. 2818. AUTHORITY TO CONVEY DAMAGED OR

DETERIORATED MILITARY FAMILY
HOUSING.

(a) AUTHORITY.—(1) Subchapter III of chapter
169 of title 10, United States Code, is amended
by inserting after section 2854 the following new
section:

‘‘§ 2854a. Conveyance of damaged or deterio-
rated military family housing; use of pro-
ceeds
‘‘(a) AUTHORITY TO CONVEY.—(1) The Sec-

retary concerned may convey any family hous-
ing facility that, due to damage or deterioration,
is in a condition that is uneconomical to repair.
Any conveyance of a family housing facility
under this section may include a conveyance of
the real property associated with the facility
conveyed.

‘‘(2) The authority of this section does not
apply to family housing facilities located at
military installations approved for closure under
a base closure law or family housing facilities
located at installation outside the United States
at which the Secretary of Defense terminates
operations.

‘‘(3) The aggregate total value of the family
housing facilities conveyed by the Department
of Defense under the authority in this sub-
section in any fiscal year may not exceed
$5,000,000.

‘‘(4) For purposes of this subsection, a family
housing facility is in a condition that is uneco-
nomical to repair if the cost of the necessary re-
pairs for the facility would exceed the amount
equal to 70 percent of the cost of constructing a
family housing facility to replace such facility.

‘‘(b) CONSIDERATION.—(1) As consideration for
the conveyance of a family housing facility
under subsection (a), the person to whom the fa-
cility is conveyed shall pay the United States an
amount equal to the fair market value of the fa-
cility conveyed, including any real property
conveyed along with the facility.

‘‘(2) The Secretary concerned shall determine
the fair market value of any family housing fa-
cility and associated real property that is con-
veyed under subsection (a). Such determination
shall be final.

‘‘(c) NOTICE AND WAIT REQUIREMENTS.—The
Secretary concerned may not enter into an
agreement to convey a family housing facility
under this section until—

‘‘(1) the Secretary submits to the appropriate
committees of Congress, in writing, a justifica-
tion for the conveyance under the agreement,
including—

‘‘(A) an estimate of the consideration to be
provided the United States under the agreement;

‘‘(B) an estimate of the cost of repairing the
family housing facility to be conveyed; and

‘‘(C) an estimate of the cost of replacing the
family housing facility to be conveyed; and

‘‘(2) a period of 21 calendar days has elapsed
after the date on which the justification is re-
ceived by the committees.

‘‘(d) INAPPLICABILITY OF CERTAIN PROPERTY
DISPOSAL LAWS.—The following provisions of
law do not apply to the conveyance of a family
housing facility under this section:

‘‘(1) The Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 471 et seq.).

‘‘(2) Title V of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11411 et
seq.).

‘‘(e) USE OF PROCEEDS.—(1) The proceeds of
any conveyance of a family housing facility

under this section shall be credited to the appro-
priate fund established under section 2883 of
this title and shall be available—

‘‘(A) to construct family housing units to re-
place the family housing facility conveyed
under this section, but only to the extent that
the number of units constructed with such pro-
ceeds does not exceed the number of units of
military family housing of the facility conveyed;

‘‘(B) to repair or restore existing military fam-
ily housing; and

‘‘(C) to reimburse the Secretary concerned for
the costs incurred by the Secretary in conveying
the family housing facility.

‘‘(2) Notwithstanding section 2883(d) of this
title, proceeds derived from a conveyance of a
family housing facility under this section shall
be available under paragraph (1) without any
further appropriation.

‘‘(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of any family
housing facility conveyed under this section, in-
cluding any real property associated with such
facility, shall be determined by such means as
the Secretary concerned considers satisfactory,
including by survey in the case of real property.

‘‘(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary concerned may require such addi-
tional terms and conditions in connection with
the conveyance of family housing facilities
under this section as the Secretary considers ap-
propriate to protect the interests of the United
States.’’.

(2) The table of sections at the beginning of
such subchapter is amended by inserting after
the item relating to section 2854 the following
new item:

‘‘2854a. Conveyance of damaged or deteriorated
military family housing; use of
proceeds.’’.

(b) CONFORMING AMENDMENT.—Section 204(h)
of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 485(h)) is amend-
ed—

(1) by redesignating paragraph (4) as para-
graph (5); and

(2) by inserting after paragraph (3) the follow-
ing new paragraph (4):

‘‘(4) This subsection does not apply to dam-
aged or deteriorated military family housing fa-
cilities conveyed under section 2854a of title 10,
United States Code.’’.
SEC. 2819. ENERGY AND WATER CONSERVATION

SAVINGS FOR THE DEPARTMENT OF
DEFENSE.

(a) INCLUSION OF WATER EFFICIENT MAINTE-
NANCE IN ENERGY PERFORMANCE PLAN.—Para-
graph (3) of section 2865(a) of title 10, United
States Code, is amended by striking out ‘‘energy
efficient maintenance’’ and inserting in lieu
thereof ‘‘energy efficient maintenance or water
efficient maintenance’’.

(b) SCOPE OF TERM.—Paragraph (4) of such
section is amended—

(1) in the matter preceding subparagraph (A),
by striking out ‘‘ ‘energy efficient mainte-
nance’ ’’ and inserting in lieu thereof ‘‘ ‘energy
efficient maintenance or water efficient mainte-
nance’ ’’;

(2) in subparagraph (A), by striking out ‘‘sys-
tems or industrial processes,’’ in the matter pre-
ceding clause (i) and inserting in lieu thereof
‘‘systems, industrial processes, or water effi-
ciency applications,’’; and

(3) in subparagraph (B), by inserting ‘‘or
water cost savings’’ before the period at the end.
SEC. 2820. EXTENSION OF AUTHORITY TO ENTER

INTO LEASES OF LAND FOR SPECIAL
OPERATIONS ACTIVITIES.

(a) EXTENSION OF AUTHORITY.—Subsection (d)
of section 2680 of title 10, United States Code, is
amended in the first sentence by striking out
‘‘September 30, 1995’’ and inserting in lieu there-
of ‘‘September 30, 2000’’.

(b) REPORTING REQUIREMENT.—Such section is
further amended by adding at the end the fol-
lowing new subsection:
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‘‘(e) REPORTS.—Not later than March 1 of

each year, the Secretary of Defense shall submit
to the Committee on the Armed Services of the
Senate and the Committee on National Security
of the House of Representatives a report that—

‘‘(1) identifies each leasehold interest acquired
during the previous fiscal year under subsection
(a); and

‘‘(2) contains a discussion of each project for
the construction or modification of facilities car-
ried out pursuant to subsection (c) during such
fiscal year.’’.

(c) CONFORMING REPEAL.—Section 2863 of the
National Defense Authorization Act for Fiscal
Years 1992 and 1993 (Public Law 102–190; 10
U.S.C. 2680 note) is amended by striking out
subsection (b).
SEC. 2821. DISPOSITION OF AMOUNTS RECOV-

ERED AS A RESULT OF DAMAGE TO
REAL PROPERTY.

(a) IN GENERAL.—Chapter 165 of title 10, Unit-
ed States Code, is amended by inserting after
section 2781 the following new section:
‘‘§ 2782. Damage to real property: disposition

of amounts recovered
‘‘Except as provided in section 2775 of this

title, amounts recovered for damage caused to
real property under the jurisdiction of the Sec-
retary of a military department or, with respect
to the Defense Agencies, under the jurisdiction
of the Secretary of Defense shall be credited to
the account available for the repair or replace-
ment of the real property at the time of recov-
ery. In such amounts as are provided in ad-
vance in appropriation Acts, amounts so cred-
ited shall be available for use for the same pur-
poses and under the same circumstances as
other funds in the account.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
2781 the following new item:
‘‘2782. Damage to real property: disposition of

amounts recovered.’’.
SEC. 2822. PILOT PROGRAM TO PROVIDE INTER-

EST RATE BUY DOWN AUTHORITY ON
LOANS FOR HOUSING WITHIN HOUS-
ING SHORTAGE AREAS AT MILITARY
INSTALLATIONS.

(a) SHORT TITLE.—This section may be cited
as the ‘‘Military Housing Assistance Act of
1995’’.

(b) MORTGAGE ASSISTANCE PAYMENT AUTHOR-
ITY OF THE SECRETARY OF VETERANS AFFAIRS.—
(1) Chapter 37 of title 38, United States Code, is
amended by inserting after section 3707 the fol-
lowing:
‘‘§ 3708. Authority to buy down interest rates:

pilot program
‘‘(a) In order to enable the purchase of hous-

ing in areas where the supply of suitable mili-
tary housing is inadequate, the Secretary may
conduct a pilot program under which the Sec-
retary may make periodic or lump sum assist-
ance payments on behalf of an eligible veteran
for the purpose of buying down the interest rate
on a loan to that veteran that is guaranteed
under this chapter for a purpose described in
paragraph (1), (6), or (10) of section 3710(a) of
this title.

‘‘(b) An individual is an eligible veteran for
the purposes of this section if—

‘‘(1) the individual is a veteran, as defined in
section 3701(b)(4) of this title;

‘‘(2) the individual submits an application for
a loan guaranteed under this chapter within
one year of an assignment of the individual to
duty at a military installation in the United
States designated by the Secretary of Defense as
a housing shortage area;

‘‘(3) at the time the loan referred to in sub-
section (a) is made, the individual is an enlisted
member, warrant officer, or an officer (other
than a warrant officer) at a pay grade of O–3 or
below;

‘‘(4) the individual has not previously used
any of the individual’s entitlement to housing
loan benefits under this chapter; and

‘‘(5) the individual receives comprehensive
prepurchase counseling from the Secretary (or
the designee of the Secretary) before making ap-
plication for a loan guaranteed under this chap-
ter.

‘‘(c) Loans with respect to which the Sec-
retary may exercise the buy down authority
under subsection (a) shall—

‘‘(1) provide for a buy down period of not
more than three years in duration;

‘‘(2) specify the maximum and likely amounts
of increases in mortgage payments that the
loans would require; and

‘‘(3) be subject to such other terms and condi-
tions as the Secretary may prescribe by regula-
tion.

‘‘(d) The Secretary shall promulgate under-
writing standards for loans for which the inter-
est rate assistance payments may be made under
subsection (a). Such standards shall be based on
the interest rate for the second year of the loan.

‘‘(e) The Secretary or lender shall provide
comprehensive prepurchase counseling to eligi-
ble veterans explaining the features of interest
rate buy downs under subsection (a), including
a hypothetical payment schedule that displays
the increases in monthly payments to the mort-
gagor over the first five years of the mortgage
term. For the purposes of this subsection, the
Secretary may assign personnel to military in-
stallations referred to in subsection (b)(2).

‘‘(f) There is authorized to be appropriated
$3,000,000 annually to carry out this section.

‘‘(g) The Secretary may not guarantee a loan
under this chapter after September 30, 1998, on
which the Secretary is obligated to make pay-
ments under this section.’’.

(2) The table of sections at the beginning of
chapter 37 of title 38, United States Code, is
amended by inserting after the item relating to
section 3707 to following new item:
‘‘3708. Authority to buy down interest rates:

pilot program.’’.
(c) AUTHORITY OF SECRETARY OF DEFENSE.—
(1) REIMBURSEMENT FOR BUY DOWN COSTS.—

The Secretary of Defense shall reimburse the
Secretary of Veterans Affairs for amounts paid
by the Secretary of Veterans Affairs to mortga-
gees under section 3708 of title 38, United States
Code, as added by subsection (b).

(2) DESIGNATION OF HOUSING SHORTAGE
AREAS.—For purposes of section 3708 of title 38,
United States Code, the Secretary of Defense
may designate as a housing shortage area a
military installation in the United States at
which the Secretary determines there is a short-
age of suitable housing to meet the military fam-
ily needs of members of the Armed Forces and
the dependents of such members.

(3) REPORT.—Not later than March 30, 1998,
the Secretary shall submit to Congress a report
regarding the effectiveness of the authority pro-
vided in section 3708 of title 38, United States
Code, in ensuring that members of the Armed
Forces and their dependents have access to suit-
able housing. The report shall include the rec-
ommendations of the Secretary regarding
whether the authority provided in this sub-
section should be extended beyond the date
specified in paragraph (5).

(4) EARMARK.—Of the amount provided in sec-
tion 2405(a)(11)(B), $10,000,000 for fiscal year
1996 shall be available to carry out this sub-
section.

(5) SUNSET.—This subsection shall not apply
with respect to housing loans guaranteed after
September 30, 1998, for which assistance pay-
ments are paid under section 3708 of title 38,
United States Code.

Subtitle C—Defense Base Closure and
Realignment

SEC. 2831. DEPOSIT OF PROCEEDS FROM LEASES
OF PROPERTY LOCATED AT INSTAL-
LATIONS BEING CLOSED OR RE-
ALIGNED.

(a) EXCEPTION TO EXISTING REQUIREMENTS.—
Section 2667(d) of title 10, United States Code, is
amended—

(1) in paragraph (1)(A)(ii), by inserting ‘‘or
(5)’’ after ‘‘paragraph (4)’’; and

(2) by adding at the end the following new
paragraph:

‘‘(5) Money rentals received by the United
States from a lease under subsection (f) shall be
deposited into the account established under
section 2906(a) of the Defense Base Closure and
Realignment Act of 1990 (part A of title XXIX of
Public Law 101–510; 10 U.S.C. 2687 note).’’.

(b) CORRESPONDING AMENDMENTS TO BASE
CLOSURE LAWS.—(1) Section 207(a)(7) of the De-
fense Authorization Amendments and Base Clo-
sure and Realignment Act (Public Law 100–526;
10 U.S.C. 2687 note) is amended by striking out
‘‘transfer or disposal’’ and inserting in lieu
thereof ‘‘lease, transfer, or disposal’’.

(2) Section 2906(a)(2) of the Defense Base Clo-
sure and Realignment Act of 1990 (part A of title
XXIX of Public Law 101–510; 10 U.S.C. 2867
note) is amended—

(A) in subparagraph (C), by striking out
‘‘transfer or disposal’’ and inserting in lieu
thereof ‘‘lease, transfer, or disposal’’; and

(B) in subparagraph (D), by striking out
‘‘transfer or disposal’’ and inserting in lieu
thereof ‘‘lease, transfer, or disposal’’.
SEC. 2832. IN-KIND CONSIDERATION FOR LEASES

AT INSTALLATIONS TO BE CLOSED
OR REALIGNED.

Section 2667(f) of title 10, United States Code,
is amended by adding at the end the following
new paragraph:

‘‘(4) The Secretary concerned may accept
under subsection (b)(5) services of a lessee for an
entire installation to be closed or realigned
under a base closure law, or for any part of
such installation, without regard to the require-
ment in subsection (b)(5) that a substantial part
of the installation be leased.’’.
SEC. 2833. INTERIM LEASES OF PROPERTY AP-

PROVED FOR CLOSURE OR REALIGN-
MENT.

Section 2667(f) of title 10, United States Code,
is amended by adding after paragraph (4), as
added by section 2832 of this Act, the following
new paragraph:

‘‘(5)(A) Notwithstanding the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), the scope of any environmental impact
analysis necessary to support an interim lease of
property under this subsection shall be limited
to the environmental consequences of activities
authorized under the proposed lease and the cu-
mulative impacts of other past, present, and rea-
sonably foreseeable future actions during the
period of the proposed lease.

‘‘(B) Interim leases entered into under this
subsection shall be deemed not to prejudice the
final disposal decision with respect to the prop-
erty, even if final disposal of the property is de-
layed until completion of the term of the interim
lease. An interim lease under this subsection
shall not be entered into without prior consulta-
tion with the redevelopment authority con-
cerned.

‘‘(C) Subparagraphs (A) and (B) shall not
apply to an interim lease under this subsection
if authorized activities under the lease would—

‘‘(i) significantly affect the quality of the
human environment; or

‘‘(ii) irreversibly alter the environment in a
way that would preclude any reasonable dis-
posal alternative of the property concerned.’’.
SEC. 2834. AUTHORITY TO LEASE PROPERTY RE-

QUIRING ENVIRONMENTAL REMEDI-
ATION AT INSTALLATIONS AP-
PROVED FOR CLOSURE OR REALIGN-
MENT.

Section 120(h)(3) of the Comprehensive Envi-
ronmental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9620(h)(3)) is amended
in the matter following subparagraph (C)—

(1) by striking out the first sentence; and
(2) by adding at the end, flush to the para-

graph margin, the following:
‘‘The requirements of subparagraph (B) shall
not apply in any case in which the person or
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entity to whom the real property is transferred
is a potentially responsible party with respect to
such property. The requirements of subpara-
graph (B) shall not apply in any case in which
the transfer of the property occurs or has oc-
curred by means of a lease, without regard to
whether the lessee has agreed to purchase the
property or whether the duration of the lease is
longer than 55 years. In the case of a lease en-
tered into after September 30, 1995, with respect
to real property located at an installation ap-
proved for closure or realignment under a base
closure law, the agency leasing the property, in
consultation with the Administrator, shall de-
termine before leasing the property that the
property is suitable for lease, that the uses con-
templated for the lease are consistent with pro-
tection of human health and the environment,
and that there are adequate assurances that the
United States will take all remedial action re-
ferred to in subparagraph (B) that has not been
taken on the date of the lease.’’.
SEC. 2835. FINAL FUNDING FOR DEFENSE BASE

CLOSURE AND REALIGNMENT COM-
MISSION.

Section 2902(k) of the Defense Base Closure
and Realignment Act of 1990 (part A of title
XXIX of Public Law 101–510; 10 U.S.C. 2687
note) is amended by adding at the end the fol-
lowing new paragraph:

‘‘(3)(A) The Secretary may transfer not more
than $300,000 from unobligated funds in the ac-
count referred to in subparagraph (B) for the
purpose of assisting the Commission in carrying
out its duties under this part during October,
November, and December 1995. Funds trans-
ferred under the preceding sentence shall re-
main available until December 31, 1995.

‘‘(B) The account referred to in subparagraph
(A) is the Department of Defense Base Closure
Account established under section 207(a) of the
Defense Authorization Amendments and Base
Closure and Realignment Act (Public Law 100–
526; 10 U.S.C. 2687 note).’’.
SEC. 2836. EXERCISE OF AUTHORITY DELEGATED

BY THE ADMINISTRATOR OF GEN-
ERAL SERVICES.

Section 2905(b)(2) of the Defense Base Closure
and Realignment Act of 1990 (part A of title
XXIX of Public Law 101–510; 10 U.S.C. 2687
note) is amended—

(1) in subparagraph (A)—
(A) by striking out ‘‘Subject to subparagraph

(C)’’ in the matter preceding clause (i) and in-
serting in lieu thereof ‘‘Subject to subparagraph
(B)’’; and

(B) by striking out ‘‘in effect on the date of
the enactment of this Act’’ each place it appears
in clauses (i) and (ii);

(2) by striking out subparagraphs (B) and (C)
and inserting in lieu thereof the following new
subparagraph (B):

‘‘(B) The Secretary may, with the concurrence
of the Administrator of General Services—

‘‘(i) prescribe general policies and methods for
utilizing excess property and disposing of sur-
plus property pursuant to the authority dele-
gated under paragraph (1); and

‘‘(ii) issue regulations relating to such policies
and methods, which shall supersede the regula-
tions referred to in subparagraph (A) with re-
spect to that authority.’’; and

(3) by redesignating subparagraphs (D) and
(E) as subparagraphs (C) and (D), respectively.
SEC. 2837. LEASE BACK OF PROPERTY DISPOSED

FROM INSTALLATIONS APPROVED
FOR CLOSURE OR REALIGNMENT.

(a) AUTHORITY.—Section 2905(b)(4) of the De-
fense Base Closure and Realignment Act of 1990
(part A of title XXIX of Public Law 101–510; 10
U.S.C. 2687 note) is amended—

(1) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (D), (E), and (F), re-
spectively; and

(2) by inserting after subparagraph (B) the
following new subparagraph (C):

‘‘(C)(i) The Secretary may transfer real prop-
erty at an installation approved for closure or

realignment under this part (including property
at an installation approved for realignment
which will be retained by the Department of De-
fense or another Federal agency after realign-
ment) to the redevelopment authority for the in-
stallation if the redevelopment authority agrees
to lease, directly upon transfer, one or more por-
tions of the property transferred under this sub-
paragraph to the Secretary or to the head of an-
other department or agency of the Federal Gov-
ernment. Subparagraph (B) shall apply to a
transfer under this subparagraph.

‘‘(ii) A lease under clause (i) shall be for a
term of not to exceed 50 years, but may provide
for options for renewal or extension of the term
by the department or agency concerned.

‘‘(iii) A lease under clause (i) may not require
rental payments by the United States.

‘‘(iv) A lease under clause (i) shall include a
provision specifying that if the department or
agency concerned ceases requiring the use of the
leased property before the expiration of the term
of the lease, the remainder of the lease term may
be satisfied by the same or another department
or agency of the Federal Government using the
property for a use similar to the use under the
lease. Exercise of the authority provided by this
clause shall be made in consultation with the re-
development authority concerned.’’.

(b) USE OF FUNDS TO IMPROVE LEASED PROP-
ERTY.—Notwithstanding any other provision of
law, a department or agency of the Federal Gov-
ernment that enters into a lease of property
under section 2905(b)(4)(C) of the Defense Base
Closure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101–510; 10 U.S.C. 2687
note), as amended by subsection (a), may im-
prove the leased property using funds appro-
priated or otherwise available to the department
or agency for such purpose.
SEC. 2838. IMPROVEMENT OF BASE CLOSURE AND

REALIGNMENT PROCESS REGARD-
ING DISPOSAL OF PROPERTY

(a) APPLICABILITY.—Subparagraph (A) of sec-
tion 2905(b)(7) of the Defense Base Closure and
Realignment Act of 1990 (part A of title XXIX of
Public Law 101–510; 10 U.S.C. 2687 note) is
amended to read as follows:

‘‘(A) The disposal of buildings and property
located at installations approved for closure or
realignment under this part after October 25,
1994, shall be carried out in accordance with
this paragraph rather than paragraph (6).’’.

(b) AGREEMENTS UNDER REDEVELOPMENT
PLANS.—Subparagraph (F)(ii)(I) of such section
is amended in the second sentence by striking
out ‘‘the approval of the redevelopment plan by
the Secretary of Housing and Urban Develop-
ment under subparagraph (H) or (J)’’ and in-
serting in lieu thereof ‘‘the decision regarding
the disposal of the buildings and property cov-
ered by the agreements by the Secretary of De-
fense under subparagraph (K) or (L)’’.

(c) REVISION OF REDEVELOPMENT PLANS.—
Subparagraph (I) of such section is amended—

(1) in clause (i)(II), by inserting ‘‘the Sec-
retary of Defense and’’ before ‘‘the Secretary of
Housing and Urban Development’’; and

(2) in clause (ii), by striking out ‘‘the Sec-
retary of Housing and Urban Development’’ and
inserting in lieu thereof ‘‘such Secretaries’’.

(d) DISPOSAL OF BUILDINGS AND PROPERTY.—
(1) Subparagraph (K) of such section is amend-
ed to read as follows:

‘‘(K)(i) Upon receipt of a notice under sub-
paragraph (H)(iv) or (J)(ii) of the determination
of the Secretary of Housing and Urban Develop-
ment that a redevelopment plan for an installa-
tion meets the requirements set forth in subpara-
graph (H)(i), the Secretary of Defense shall dis-
pose of the buildings and property at the instal-
lation.

‘‘(ii) For purposes of carrying out an environ-
mental assessment of the closure or realignment
of an installation, the Secretary of Defense shall
treat the redevelopment plan for the installation
(including the aspects of the plan providing for
disposal to State or local governments, rep-

resentatives of the homeless, and other inter-
ested parties) as part of the proposed Federal
action for the installation.

‘‘(iii) The Secretary of Defense shall dispose of
buildings and property under clause (i) in ac-
cordance with the record of decision or other de-
cision document prepared by the Secretary in
accordance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4331 et seq.). In
preparing the record of decision or other deci-
sion document, the Secretary shall give substan-
tial deference to the redevelopment plan con-
cerned.

‘‘(iv) The disposal under clause (i) of build-
ings and property to assist the homeless shall be
without consideration.

‘‘(v) In the case of a request for a conveyance
under clause (i) of buildings and property for
public benefit under section 203(k) of the Fed-
eral Property and Administrative Services Act of
1949 (40 U.S.C. 484(k)) or sections 47151 through
47153 of title 49, United States Code, the spon-
soring Federal agency shall use the eligibility
criteria set forth in such section or such sub-
chapter (as the case may be) to determine the
eligibility of the applicant and use proposed in
the request for the public benefit conveyance.
The determination of such eligibility should be
made before submission of the redevelopment
plan concerned under subparagraph (G).’’.

(2) Subparagraph (L) of such section is
amended by striking out clauses (iii) and (iv)
and inserting in lieu thereof the following new
clauses (iii) and (iv):

‘‘(iii) Not later than 90 days after the date of
the receipt of a revised plan for an installation
under subparagraph (J), the Secretary of Hous-
ing and Urban Development shall—

‘‘(I) notify the Secretary of Defense and the
redevelopment authority concerned of the build-
ings and property at an installation under
clause (i)(IV) that the Secretary of Housing and
Urban Development determines are suitable for
use to assist the homeless; and

‘‘(II) notify the Secretary of Defense of the ex-
tent to which the revised plan meets the criteria
set forth in subparagraph (H)(i).

‘‘(iv)(I) Upon notice from the Secretary of
Housing and Urban Development with respect to
an installation under clause (iii), the Secretary
of Defense shall dispose of buildings and prop-
erty at the installation in consultation with the
Secretary of Housing and Urban Development
and the redevelopment authority concerned.

‘‘(II) For purposes of carrying out an environ-
mental assessment of the closure or realignment
of an installation, the Secretary of Defense shall
treat the redevelopment plan submitted by the
redevelopment authority for the installation (in-
cluding the aspects of the plan providing for
disposal to State or local governments, rep-
resentatives of the homeless, and other inter-
ested parties) as part of the proposed Federal
action for the installation. The Secretary of De-
fense shall incorporate the notification of the
Secretary of Housing and Urban Development
under clause (iii)(I) as part of the proposed Fed-
eral action for the installation only to the ex-
tent, if any, that the Secretary of Defense con-
siders such incorporation to be appropriate and
consistent with the best and highest use of the
installation as a whole, taking into consider-
ation the redevelopment plan submitted by the
redevelopment authority.

‘‘(III) The Secretary of Defense shall dispose
of buildings and property under subclause (I) in
accordance with the record of decision or other
decision document prepared by the Secretary in
accordance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4331 et seq.). In
preparing the record of decision or other deci-
sion document, the Secretary shall give def-
erence to the redevelopment plan submitted by
the redevelopment authority for the installation.

‘‘(IV) The disposal under subclause (I) of
buildings and property to assist the homeless
shall be without consideration.

‘‘(V) In the case of a request for a conveyance
under subclause (I) of buildings and property
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for public benefit under section 203(k) of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484(k)) or sections 47151
through 47153 of title 49, United States Code, the
sponsoring Federal agency shall use the eligi-
bility criteria set forth in such section or such
subchapter (as the case may be) to determine the
eligibility of the applicant and use proposed in
the request for the public benefit conveyance.
The determination of such eligibility should be
made before submission of the redevelopment
plan concerned under subparagraph (G).’’.

(e) CONFORMING AMENDMENT.—Subparagraph
(M)(i) of such section is amended by inserting
‘‘or (L)’’ after ‘‘subparagraph (K)’’.

(f) CLARIFICATION OF PARTICIPANTS IN PROC-
ESS.—Such section is further amended by adding
at the end the following new subparagraph:

‘‘(P) For purposes of this paragraph, the term
‘other interested parties’, in the case of an in-
stallation, includes any parties eligible for the
conveyance of property of the installation under
section 203(k) of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C.
484(k)) or sections 47151 through 47153 of title
49, United States Code, whether or not the par-
ties assist the homeless.’’.
SEC. 2839. AGREEMENTS FOR CERTAIN SERVICES

AT INSTALLATIONS BEING CLOSED.
(a) 1988 LAW.—Section 204(b)(8) of the Defense

Authorization Amendments and Base Closure
and Realignment Act (Public Law 100–526; 10
U.S.C. 2687 note) is amended by striking out
subparagraph (A) and inserting in lieu thereof
the following new subparagraph:

‘‘(A) Subject to subparagraph (C), the Sec-
retary may enter into agreements (including
contracts, cooperative agreements, or other ar-
rangements for reimbursement) with local gov-
ernments for the provision of police or security
services, fire protection services, airfield oper-
ation services, or other community services by
such governments at military installations to be
closed under this title if the Secretary deter-
mines that the provision of such services under
such agreements is in the best interests of the
Department of Defense.’’.

(b) 1990 LAW.—Section 2905(b)(8) of the De-
fense Base Closure and Realignment Act of 1990
(part A of title XXIX of Public Law 101–510; 10
U.S.C. 2867 note) is amended by striking out
subparagraph (A) and inserting in lieu thereof
the following new subparagraph:

‘‘(A) Subject to subparagraph (C), the Sec-
retary may enter into agreements (including
contracts, cooperative agreements, or other ar-
rangements for reimbursement) with local gov-
ernments for the provision of police or security
services, fire protection services, airfield oper-
ation services, or other community services by
such governments at military installations to be
closed under this part if the Secretary deter-
mines that the provision of such services under
such agreements is in the best interests of the
Department of Defense.’’.
SEC. 2840. AUTHORITY TO TRANSFER PROPERTY

AT MILITARY INSTALLATIONS TO BE
CLOSED TO PERSONS WHO CON-
STRUCT OR PROVIDE MILITARY FAM-
ILY HOUSING.

(a) 1988 LAW.—Section 204 of the Defense Au-
thorization Amendments and Base Closure and
Realignment Act (Public Law 100–526; 10 U.S.C.
2687 note) is amended by adding at the end the
following new subsection:

‘‘(e) TRANSFER AUTHORITY IN CONNECTION
WITH CONSTRUCTION OR PROVISION OF MILITARY
FAMILY HOUSING.—(1) Subject to paragraph (2),
the Secretary may enter into an agreement to
transfer by deed real property or facilities lo-
cated at or near an installation closed or to be
closed under this title with any person who
agrees, in exchange for the real property or fa-
cilities, to transfer to the Secretary housing
units that are constructed or provided by the
person and located at or near a military instal-
lation at which there is a shortage of suitable
housing to meet the requirements of members of

the Armed Forces and their dependents. The
Secretary may not select real property for trans-
fer under this paragraph if the property is iden-
tified in the redevelopment plan for the installa-
tion as items essential to the reuse or redevelop-
ment of the installation.

‘‘(2) A transfer of real property or facilities
may be made under paragraph (1) only if—

‘‘(A) the fair market value of the housing
units to be received by the Secretary in ex-
change for the property or facilities to be trans-
ferred is equal to or greater than the fair market
value of such property or facilities, as deter-
mined by the Secretary; or

‘‘(B) in the event the fair market value of the
housing units is less than the fair market value
of property or facilities to be transferred, the re-
cipient of the property or facilities agrees to pay
to the Secretary the amount equal to the excess
of the fair market value of the property or facili-
ties over the fair market value of the housing
units.

‘‘(3) Notwithstanding section 207(a)(7), the
Secretary may deposit funds received under
paragraph (2)(B) in the Department of Defense
Family Housing Improvement Fund established
under section 2873(a) of title 10, United States
Code.

‘‘(4) The Secretary shall submit to the appro-
priate committees of Congress a report describ-
ing each agreement proposed to be entered into
under paragraph (1), including the consider-
ation to be received by the United States under
the agreement. The Secretary may not enter into
the agreement until the end of the 21-day period
beginning on the date the appropriate commit-
tees of Congress receive the report regarding the
agreement.

‘‘(5) The Secretary may require any additional
terms and conditions in connection with an
agreement authorized by this subsection as the
Secretary considers appropriate to protect the
interests of the United States.’’.

(b) 1990 LAW.—Section 2905 of the Defense
Base Closure and Realignment Act of 1990 (part
A of title XXIX of Public Law 101–510; 10 U.S.C.
2687 note) is amended by adding at the end the
following new subsection:

‘‘(f) TRANSFER AUTHORITY IN CONNECTION
WITH CONSTRUCTION OR PROVISION OF MILITARY
FAMILY HOUSING.—(1) Subject to paragraph (2),
the Secretary may enter into an agreement to
transfer by deed real property or facilities lo-
cated at or near an installation closed or to be
closed under this part with any person who
agrees, in exchange for the real property or fa-
cilities, to transfer to the Secretary housing
units that are constructed or provided by the
person and located at or near a military instal-
lation at which there is a shortage of suitable
housing to meet the requirements of members of
the Armed Forces and their dependents. The
Secretary may not select real property for trans-
fer under this paragraph if the property is iden-
tified in the redevelopment plan for the installa-
tion as property essential to the reuse or rede-
velopment of the installation.

‘‘(2) A transfer of real property or facilities
may be made under paragraph (1) only if—

‘‘(A) the fair market value of the housing
units to be received by the Secretary in ex-
change for the property or facilities to be trans-
ferred is equal to or greater than the fair market
value of such property or facilities, as deter-
mined by the Secretary; or

‘‘(B) in the event the fair market value of the
housing units is less than the fiar market value
of property or facilities to be transferred, the re-
cipient of the property or facilities agrees to pay
to the Secretary the amount equal to the excess
of the fair market value of the property or facili-
ties over the fair market value of the housing
units.

‘‘(3) Notwithstanding paragraph (2) of section
2906(a), the Secretary may deposit funds re-
ceived under paragraph (2)(B) in the Depart-
ment of Defense Family Housing Improvement
Fund established under section 2873(a) of title
10, United States Code.

‘‘(4) The Secretary shall submit to the con-
gressional defense committees a report describ-
ing each agreement proposed to be entered into
under paragraph (1), including the consider-
ation to be received by the United States under
the agreement. The Secretary may not enter into
the agreement until the end of the 30-day period
beginning on the date the congressional defense
committees receive the report regarding the
agreement.

‘‘(5) The Secretary may require any additional
terms and conditions in connection with an
agreement authorized by this subsection as the
Secretary considers appropriate to protect the
interests of the United States.’’.

(c) REGULATIONS.—Not later than nine months
after the date of the enactment of this Act, the
Secretary of Defense shall prescribe any regula-
tions necessary to carry out subsection (e) of
section 204 of the Defense Authorization Amend-
ments and Base Closure and Realignment Act
(Public Law 100–526; 10 U.S.C. 2687 note), as
added by subsection (a), and subsection (f) of
section 2905 of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX of
Public Law 101–510; 10 U.S.C. 2687 note), as
added by subsection (b).
SEC. 2841. USE OF SINGLE BASE CLOSURE AU-

THORITIES FOR DISPOSAL OF PROP-
ERTY AND FACILITIES AT FORT
HOLABIRD, MARYLAND.

(a) CONSOLIDATION OF BASE CLOSURE AU-
THORITIES.—In the case of the property and fa-
cilities at Fort Holabird, Maryland, described in
subsection (b), the Secretary of Defense shall
dispose of such property and facilities in accord-
ance with section 2905(b)(7) of the Defense Base
Closure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101–510; 10 U.S.C. 2687
note), as amended by section 2838 of this Act.

(b) COVERED PROPERTY AND FACILITIES.—Sub-
section (a) applies to the following property and
facilities at Fort Holabird, Maryland:

(1) Property and facilities that were approved
for closure or realignment under title II of the
Defense Authorization Amendments and Base
Closure and Realignment Act (Public Law 100–
526; 10 U.S.C. 2687 note), but have not been dis-
posed of as of the date of the enactment of this
Act, including buildings 305 and 306 and the
parking lots and other property associated with
such buildings.

(2) Property and facilities that were approved
in 1995 for closure or realignment under the De-
fense Base Closure and Realignment Act of 1990
(part A of title XXIX of Public Law 101–510; 10
U.S.C. 2687 note).

(c) USE OF SURVEYS AND OTHER EVALUATIONS
OF PROPERTY.—In carrying out the disposal of
the property and facilities referred to in sub-
section (b)(1), the Secretary shall utilize any
surveys and other evaluations of such property
and facilities that were prepared by the Corps of
Engineers before the date of the enactment of
this Act as part of the process for the disposal
of such property and facilities.

Subtitle D—Land Conveyances Generally
PART I—ARMY CONVEYANCES

SEC. 2851. TRANSFER OF JURISDICTION, FORT
SAM HOUSTON, TEXAS.

(a) TRANSFER OF LAND FOR NATIONAL CEME-
TERY.—The Secretary of the Army may transfer,
without reimbursement, to the administrative ju-
risdiction of the Secretary of Veterans Affairs a
parcel of real property (including any improve-
ments thereon) consisting of approximately 53
acres and comprising a portion of Fort Sam
Houston, Texas.

(b) USE OF LAND.—The Secretary of Veterans
Affairs shall use the real property transferred
under subsection (a) as a national cemetery
under chapter 24 of title 38, United States Code.

(c) LEGAL DESCRIPTION.—The exact acreage
and legal description of the real property to be
transferred under this section shall be deter-
mined by a survey satisfactory to the Secretary
of the Army. The cost of the survey shall be
borne by the Secretary of Veterans Affairs.



CONGRESSIONAL RECORD — HOUSEH 14488 December 13, 1995
(d) ADDITIONAL TERMS AND CONDITIONS.—The

Secretary of the Army may require such addi-
tional terms and conditions in connection with
the transfer under this section as the Secretary
of the Army considers appropriate to protect the
interests of the United States.
SEC. 2852. TRANSFER OF JURISDICTION, FORT

BLISS, TEXAS.
(a) TRANSFER OF LAND FOR NATIONAL CEME-

TERY.—The Secretary of the Army may transfer,
without reimbursement, to the administrative ju-
risdiction of the Secretary of Veterans Affairs a
parcel of real property (including any improve-
ments thereon) consisting of approximately 22
acres and comprising a portion of Fort Bliss,
Texas.

(b) USE OF LAND.—The Secretary of Veterans
Affairs shall use the real property transferred
under subsection (a) as an addition to the Fort
Bliss National Cemetery and administer such
real property pursuant to chapter 24 of title 38,
United States Code.

(c) LEGAL DESCRIPTION.—The exact acreage
and legal description of the real property to be
transferred under this section shall be deter-
mined by a survey satisfactory to the Secretary
of the Army. The cost of the survey shall be
borne by the Secretary of Veterans Affairs.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary of the Army may require such addi-
tional terms and conditions in connection with
the transfer under this section as the Secretary
of the Army considers appropriate to protect the
interests of the United States.
SEC. 2853. TRANSFER OF JURISDICTION AND

LAND CONVEYANCE, FORT DEVENS
MILITARY RESERVATION, MASSA-
CHUSETTS.

(a) TRANSFER OF LAND FOR WILDLIFE REF-
UGE.—Subject to subsections (b) and (c), the
Secretary of the Army shall transfer, without re-
imbursement, to the administrative jurisdiction
of the Secretary of the Interior that portion of
Fort Devens Military Reservation, Massachu-
setts, that is situated south of Massachusetts
State Route 2, for inclusion in the Oxbow Na-
tional Wildlife Refuge.

(b) LAND CONVEYANCE.—Subject to subsection
(c), the Secretary of the Army shall convey to
the Town of Lancaster, Massachusetts (in this
section referred to as the ‘‘Town’’), all right,
title, and interest of the United States in and to
a parcel of real property consisting of approxi-
mately 100 acres of the parcel available for
transfer under subsection (a) and located adja-
cent to Massachusetts State Highway 70.

(c) REQUIREMENTS RELATING TO TRANSFER
AND CONVEYANCE.—(1) The transfer under sub-
section (a) and the conveyance under subsection
(b) may not be made unless the property to be
transferred and conveyed is determined to be ex-
cess to the needs of the Department of Defense.

(2) The transfer and conveyance shall be
made as soon as practicable after the date on
which the property is determined to be excess to
the needs of the Department of Defense.

(d) LEGAL DESCRIPTION.—(1) The exact acre-
age and legal description of the real property to
be transferred under subsection (a) shall be de-
termined by a survey mutually satisfactory to
the Secretary of the Army and the Secretary of
the Interior. The cost of the survey shall be
borne by the Secretary of the Interior.

(2) The exact acreage and legal description of
the real property to be conveyed under sub-
section (b) shall be determined by a survey mu-
tually satisfactory to the Secretary of the Army,
the Secretary of the Interior, and the Board of
Selectman of the Town. The cost of the survey
shall be borne by the Town.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary of the Army may require such addi-
tional terms and conditions in connection with
the transfer under subsection (a) and the con-
veyance under subsection (b) as the Secretary of
the Army considers appropriate to protect the
interests of the United States.

SEC. 2854. MODIFICATION OF LAND CONVEYANCE,
FORT BELVOIR, VIRGINIA.

(a) DESIGNATION OF RECIPIENT.—Subsection
(a) of section 2821 of the Military Construction
Authorization Act for Fiscal Years 1990 and 1991
(division B of Public Law 101–189; 103 Stat. 1658)
is amended by striking out ‘‘any grantee se-
lected in accordance with subsection (e)’’ and
inserting in lieu thereof ‘‘the County of Fairfax,
Virginia (in this section referred to as the
‘grantee’),’’.

(b) CONSIDERATION.—Subsection (b)(1) of such
section is amended by striking out subparagraph
(B) and inserting in lieu thereof the following
new subparagraph:

‘‘(B) grant title, free of liens and other encum-
brances, to the Department to such facilities
and, if not already owned by the Department, to
the underlying land; and’’.

(c) CONTENT OF AGREEMENT.—Subsection (c)
of such section is amended to read as follows:

‘‘(c) CONTENT OF AGREEMENT.—An agreement
entered into under this section shall include the
following:

‘‘(1) A requirement that the grantee construct
facilities and make infrastructure improvements
for the Department of the Army that the Sec-
retary determines are necessary for the Depart-
ment at Fort Belvoir and at other sites at which
activities will be relocated as a result of the con-
veyance made under this section.

‘‘(2) A requirement that the construction of
facilities and infrastructure improvements re-
ferred to in paragraph (1) be carried out in ac-
cordance with plans and specifications ap-
proved by the Secretary.

‘‘(3) A requirement that the Secretary retain a
lien or other security interest against the prop-
erty conveyed to the grantee in the amount of
the fair market value of the property, as deter-
mined under subsection (b)(2). The agreement
will specify the terms for releasing the lien or
other security interest, in whole or in part. In
the event of default by the County on its obliga-
tions under the terms of the agreement, the Sec-
retary shall enforce the lien or security interest.
The proceeds obtained through enforcing the
lien or security interest may be used by the Sec-
retary to construct facilities and make infra-
structure improvements in lieu of those provided
for in the agreement.’’.

(d) SURVEYS.—Subsection (g) of such section is
amended by striking out the last sentence and
inserting in lieu thereof the following: ‘‘The
grantee shall be responsible for completing any
such survey without cost to the United States.’’.

(e) CONFORMING AMENDMENTS.—Such section
is further amended—

(1) in subsection (a), by striking out ‘‘Subject
to subsections (b) through (h), the’’ and insert-
ing in lieu thereof ‘‘The’’;

(2) in subsection (b)(1), by striking out ‘‘sub-
section (c)(1)(D)’’ both places it appears and in-
serting in lieu thereof ‘‘subsection (c)(1)(A)’’;

(3) by striking out subsections (e) and (f); and
(4) by redesignating subsections (g) and (h) as

subsections (e) and (f), respectively.
SEC. 2855. LAND EXCHANGE, FORT LEWIS, WASH-

INGTON.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Army may convey to Weyerhaeuser Real
Estate Company, Tacoma, Washington (in this
section referred to as ‘‘WRECO’’), all right,
title, and interest of the United States in and to
a parcel of real property at Fort Lewis, Wash-
ington, known as an unimproved portion of
Tract 1000 (formerly being in the DuPont
Steilacoom Road, consisting of approximately
1.23 acres), and Tract 26E (consisting of 0.03
acre).

(b) CONSIDERATION.—As consideration for the
conveyance authorized by subsection (a),
WRECO shall convey or cause to be conveyed to
the United States, by warranty deed acceptable
to the Secretary, a 0.39 acre parcel of real prop-
erty located adjacent to Fort Lewis, Washing-
ton, together with other consideration accept-
able to the Secretary. The total consideration

conveyed to the United States shall not be less
than the fair market value of the land conveyed
under subsection (a).

(c) DETERMINATION OF FAIR MARKET
VALUE.—The determinations of the Secretary re-
garding the fair market values of the parcels of
real property and improvements to be conveyed
pursuant to subsections (a) and (b) shall be
final.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the parcels of
real property to be conveyed pursuant to sub-
sections (a) and (b) shall be determined by a
survey satisfactory to the Secretary. The cost of
the survey shall be borne by WRECO.

(e) EFFECT ON EXISTING REVERSIONARY INTER-
EST.—The Secretary may enter into an agree-
ment with the appropriate officials of Pierce
County, Washington, under which—

(1) the existing reversionary interest of Pierce
County in the lands to be conveyed by the Unit-
ed States under subsection (a) is extinguished;
and

(2) the conveyance to the United States under
subsection (b) is made subject to a similar rever-
sionary interest in favor of Pierce County in the
lands conveyed under such subsection.

(f) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ances under this section as the Secretary consid-
ers appropriate to protect the interests of the
United States.
SEC. 2856. LAND EXCHANGE, ARMY RESERVE CEN-

TER, GAINESVILLE, GEORGIA.
(a) LAND EXCHANGE AUTHORIZED.—The Sec-

retary of the Army may convey to the City of
Gainesville, Georgia (in this section referred to
as the ‘‘City’’), all right, title, and interest of
the United States in and to a parcel of real
property, together with any improvements there-
on, consisting of approximately 4.2 acres and lo-
cated on Shallowford Road in Gainesville, Geor-
gia, the site of the Army Reserve Center, Gaines-
ville, Georgia.

(b) CONSIDERATION.—As consideration for the
conveyance authorized by subsection (a), the
City shall—

(1) convey to the United States all right, title,
and interest in and to a parcel of real property
consisting of approximately 8 acres located in
the Atlas Industrial Park, Gainesville, Georgia,
that is acceptable to the Secretary;

(2) design and construct on such real property
suitable facilities (as determined by the Sec-
retary) for training activities of the Army Re-
serve to replace facilities conveyed under sub-
section (a);

(3) carry out, at cost to the City, any environ-
mental assessments and any other studies, anal-
yses, and assessments that may be required
under Federal law in connection with the land
conveyances under subsection (a) and para-
graph (1) and the construction under paragraph
(2);

(4) pay the Secretary the amount (as deter-
mined by the Secretary) equal to the cost of relo-
cating Army Reserve units from the real prop-
erty to be conveyed under subsection (a) to the
replacement facilities to be constructed under
paragraph (2); and

(5) if the fair market value of the real prop-
erty conveyed by the Secretary under subsection
(a) exceeds the fair market value of the consid-
eration provided by the City under paragraphs
(1) through (4), pay the United States the
amount equal to the amount of such excess.

(c) DETERMINATION OF FAIR MARKET
VALUE.—The Secretary shall determine the fair
market value of the real property to be conveyed
under subsection (a) and of the consideration to
be furnished by the City under subsection (b).
Such determination shall be final.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the parcels of
real property to be conveyed under subsections
(a) and (b) shall be determined by a survey sat-
isfactory to the Secretary. The cost of the survey
shall be borne by the City.
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(e) ADDITIONAL TERMS AND CONDITIONS.—The

Secretary may require such additional terms
and conditions in connection with the convey-
ances authorized by this section as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.
SEC. 2857. LAND CONVEYANCE, HOLSTON ARMY

AMMUNITION PLANT, MOUNT CAR-
MEL, TENNESSEE.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Army may convey, without reimburse-
ment, to the City of Mount Carmel, Tennessee
(in this section referred to as the ‘‘City’’), all
right, title, and interest of the United States in
and to a parcel of real property, including im-
provements thereon, consisting of approximately
6.5 acres located at Holston Army Ammunition
Plant, Tennessee. The property is located adja-
cent to the Mount Carmel Cemetery and is in-
tended for expansion of the cemetery.

(b) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the City.

(c) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.
SEC. 2858. LAND CONVEYANCE, INDIANA ARMY

AMMUNITION PLANT, CHARLES-
TOWN, INDIANA.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Army may convey, without consideration,
to the State of Indiana (in this section referred
to as the ‘‘State’’), all right, title, and interest
of the United States in and to a parcel of real
property, including any improvements thereon,
that consists of approximately 1125 acres at the
inactivated Indiana Army Ammunition Plant in
Charlestown, Indiana, and is the subject of a
25-year lease between the Secretary and the
State.

(b) CONDITION OF CONVEYANCE.—The convey-
ance authorized under subsection (a) shall be
subject to the condition that the State use the
conveyed property for recreational purposes.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the State.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.
SEC. 2859. LAND CONVEYANCE, FORT ORD, CALI-

FORNIA.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Army may convey to the City of Seaside,
California (in this section referred to as the
‘‘City’’), all right, title, and interest of the Unit-
ed States in and to a parcel of real property (in-
cluding improvements thereon) consisting of ap-
proximately 477 acres located in Monterey
County, California, and comprising a portion of
the former Fort Ord Military Complex. The real
property to be conveyed to the City includes the
two Fort Ord Golf Courses, Black Horse and
Bayonet, and a portion of the Hayes Housing
Facilities.

(b) CONSIDERATION.—As consideration for the
conveyance of the real property and improve-
ments under subsection (a), the City shall pay
to the United States an amount equal to the fair
market value of the property to be conveyed, as
determined by the Secretary.

(c) USE AND DEPOSIT OF PROCEEDS.—(1) From
the funds paid by the City under subsection (b),
the Secretary shall deposit in the Morale, Wel-
fare, and Recreation Fund Account of the De-
partment of the Army such amounts as may be

necessary to cover morale, welfare, and recre-
ation activities at Army installations in the gen-
eral vicinity of Fort Ord during fiscal years 1996
through 2000. The amount deposited by the Sec-
retary into the Account shall not exceed the fair
market value, as established under subsection
(b), of the two Fort Ord Golf Courses conveyed
under subsection (a). The Secretary shall notify
Congress of the amount to be deposited not later
than 90 days after the date of the conveyance.

(2) The Secretary shall deposit the balance of
any funds paid by the City under subsection (b),
after deducting the amount deposited under
paragraph (1), in the Department of Defense
Base Closure Account 1990.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey mutually satisfactory to
the Secretary and the City. The cost of the sur-
vey shall be borne by the City.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under this section as the Secretary consid-
ers appropriate to protect the interests of the
United States.
SEC. 2860. LAND CONVEYANCE, PARKS RESERVE

FORCES TRAINING AREA, DUBLIN,
CALIFORNIA.

(a) CONVEYANCE AUTHORIZED.—(1) Except as
provided in paragraph (2), the Secretary of the
Army may convey to the County of Alameda,
California (in this section referred to as the
‘‘County’’), all right, title, and interest of the
United States in and to a parcel of real prop-
erty, including improvements thereon, consisting
of approximately 31 acres located at Parks Re-
serve Forces Training Area, Dublin, California.

(2) The conveyance authorized by this section
shall not include any oil, gas, or mineral inter-
est of the United States in the real property to
be conveyed.

(b) CONSIDERATION.—(1) As consideration for
the conveyance under subsection (a)(1), the
County shall provide the Army with the follow-
ing services at the portion of Parks Reserve
Forces Training Area retained by the Army:

(A) Relocation of the main gate of the re-
tained Training Area from Dougherty Road to
Dublin Boulevard across from the Bay Area
Rapid Transit District East Dublin station, in-
cluding the closure of the existing main gate on
Dougherty Road, construction of a security fa-
cility, and construction of a roadway from the
new entrance to Fifth Street.

(B) Enclosing and landscaping of the south-
ern boundary of the retained Training Area in-
stallation located northerly of Dublin Boule-
vard.

(C) Enclosing and landscaping of the eastern
boundary of the retained Training Area from
Dublin Boulevard to Gleason Drive.

(D) Resurfacing of roadways within the re-
tained Training Area.

(E) Provision of such other services in connec-
tion with the retained Training Area, including
relocation or reconstruction of water lines, relo-
cation or reconstruction of sewer lines, con-
struction of drainage improvements, and con-
struction of buildings, as the Secretary and the
County may determine to be appropriate.

(F) Provision for and funding of any environ-
mental mitigation that is necessary as a result
of a change in use of the conveyed property by
the County.

(2) The detailed specifications for the services
to be provided under paragraph (1) may be de-
termined and approved on behalf of the Sec-
retary by the Commander of Parks Reserve
Forces Training Area. The preparation costs of
such specifications shall be borne by the Coun-
ty.

(3) The fair market value of improvements and
services received by the United States from the
County under paragraph (1) must be equal to or
exceed the appraised fair market value of the
real property to be conveyed under subsection

(a)(1). The appraisal of the fair market value of
the property shall be subject to Secretary review
and approval.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a)(1) shall
be determined by a survey satisfactory to the
Secretary. The cost of the survey shall be borne
by the County.

(d) TIME FOR TRANSFER OF TITLE.—The trans-
fer of title to the County under subsection (a)(1)
may be executed by the Secretary only upon the
satisfactory guarantee by the County of comple-
tion of the services to be provided under sub-
section (b).

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a)(1) as the Secretary
considers appropriate to protect the interests of
the United States.
SEC. 2861. LAND CONVEYANCE, ARMY RESERVE

CENTER, YOUNGSTOWN, OHIO.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Army may convey, without consideration,
to the City of Youngstown, Ohio (in this section
referred to as the ‘‘City’’), all right, title, and
interest of the United States in and to a parcel
of excess real property, including improvements
thereon, that is located at 399 Miller Street in
Youngstown, Ohio, and contains the Kefurt
Army Reserve Center.

(b) CONDITION OF CONVEYANCE.—The convey-
ance authorized under subsection (a) shall be
subject to the condition that the City retain the
conveyed property for the use and benefit of the
Youngstown Fire Department.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the City.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.
SEC. 2862. LAND CONVEYANCE, ARMY RESERVE

PROPERTY, FORT SHERIDAN, ILLI-
NOIS.

(a) CONVEYANCE AUTHORIZED.—Subject to
subsection (b), the Secretary of the Army may
convey to any transferee selected under sub-
section (g) all right, title, and interest of the
United States in and to a parcel of real property
(including improvements thereon) at Fort Sheri-
dan, Illinois, consisting of approximately 114
acres and comprising an Army Reserve area.

(b) REQUIREMENT FOR FEDERAL SCREENING OF
PROPERTY.—The Secretary may not carry out
the conveyance of property authorized by sub-
section (a) unless the Secretary determines that
no department or agency of the Federal Govern-
ment will accept the transfer of the property.

(c) CONSIDERATION.—(1) As consideration for
the conveyance under subsection (a), the trans-
feree selected under subsection (g) shall—

(A) convey to the United States a parcel of
real property that meets the requirements of
subsection (d);

(B) design for and construct on the property
conveyed under subparagraph (A) such facilities
(including support facilities and infrastructure)
to replace the facilities conveyed pursuant to
the authority in subsection (a) as the Secretary
considers appropriate; and

(C) pay the cost of relocating Army personnel
in the facilities located on the real property con-
veyed pursuant to the authority in subsection
(a) to the facilities constructed under subpara-
graph (B).

(2) The Secretary shall ensure that the fair
market value of the consideration provided by
the transferee under paragraph (1) is not less
than the fair market value of the real property
conveyed by the Secretary under subsection (a).
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(d) REQUIREMENTS RELATING TO PROPERTY TO

BE CONVEYED TO UNITED STATES.—The real
property conveyed to the United States under
subsection (c)(1)(A) by the transferee selected
under subsection (g) shall—

(1) be located not more than 25 miles from Fort
Sheridan;

(2) be located in a neighborhood or area hav-
ing social and economic conditions similar to the
social and economic conditions of the area in
which Fort Sheridan is located; and

(3) be acceptable to the Secretary.
(e) INTERIM RELOCATION OF ARMY PERSON-

NEL.—Pending completion of the construction of
all the facilities proposed to be constructed
under subsection (c)(1)(B) by the transferee se-
lected under subsection (g), the Secretary may
relocate Army personnel in the facilities located
on the property to be conveyed pursuant to the
authority in subsection (a) to the facilities that
have been constructed by the transferee under
such subsection (c)(1)(B).

(f) DETERMINATION OF FAIR MARKET VALUE.—
The Secretary shall determine the fair market
value of the real property to be conveyed under
subsection (a) and of the consideration to be
provided under subsection (c)(1). Such deter-
mination shall be final.

(g) SELECTION OF TRANSFEREE.—(1) The Sec-
retary shall use competitive procedures for the
selection of a transferee under subsection (a).

(2) In evaluating the offers of prospective
transferees, the Secretary shall—

(A) consider such criteria as the Secretary
considers to be appropriate to determine wheth-
er prospective transferees will be able to satisfy
the consideration requirements specified in sub-
section (c)(1); and

(B) consult with the communities and jurisdic-
tions in the vicinity of Fort Sheridan (including
the City of Lake Forest, the City of Highwood,
and the City of Highland Park and the County
of Lake. Illinois) in order to determine the most
appropriate use of the property to be conveyed.

(h) DESCRIPTIONS OF PROPERTY.—The exact
acreage and legal descriptions of the real prop-
erty to be conveyed by the Secretary under sub-
section (a) and the real property to be conveyed
under subsection (c)(1)(A) shall be determined
by a survey satisfactory to the Secretary. The
cost of the survey shall be borne by the trans-
feree selected under subsection (g).

(i) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ances under this section as the Secretary consid-
ers appropriate to protect the interests of the
United States.
SEC. 2863. LAND CONVEYANCE, PROPERTY UN-

DERLYING CUMMINS APARTMENT
COMPLEX, FORT HOLABIRD, MARY-
LAND.

(a) CONVEYANCE AUTHORIZED.—Notwithstand-
ing any other provision of law, the Secretary of
the Army may convey to the existing owner of
the improvements thereon all right, title, and in-
terest of the United States in and to a parcel of
real property underlying the Cummins Apart-
ment Complex at Fort Holabird, Maryland, that
consists of approximately 6 acres, and any inter-
est the United States may have in the improve-
ments thereon.

(b) CONSIDERATION.—As consideration for the
conveyance under subsection (a), the owner of
the improvements referred to in that subsection
shall provide compensation to the United States
in an amount equal to the fair market value (as
determined by the Secretary) of the property in-
terest to be conveyed.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey that is satisfactory to
the Secretary.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-

siders appropriate to protect the interests of the
United States.
SEC. 2864. MODIFICATION OF EXISTING LAND

CONVEYANCE, ARMY PROPERTY,
HAMILTON AIR FORCE BASE, CALI-
FORNIA.

(a) APPLICATION OF SECTION.—The authority
provided in subsection (b) shall apply only in
the event that the purchaser purchases only a
portion of the Sale Parcel referred to in section
9099 of the Department of Defense Appropria-
tions Act, 1993 (Public Law 102–396; 106 Stat.
1924) and exercises the purchaser’s option to
withdraw from the sale as to the rest of the Sale
Parcel.

(b) CONVEYANCE AUTHORITY IN EVENT OF PAR-
TIAL SALE.—The Secretary of the Army may
convey to the City of Novato, California (in this
section referred to as the ‘‘City’’)—

(1) that portion of the Sale Parcel (other than
Landfill 26 and an appropriate buffer area
around it and the groundwater treatment facil-
ity site) that is not purchased as provided in
subsection (a); and

(2) any of the land referred to in subsection
(e) of such section 9099 that is not purchased by
the purchaser.

(c) CONSIDERATION AND CONDITIONS ON CON-
VEYANCE.—The conveyance under subsection (b)
shall be made as a public benefit transfer to the
City for the sum of One Dollar, subject to the
condition that the conveyed property be used for
school, classroom, or other educational purposes
or as a public park or recreation area.

(d) SUBSEQUENT CONVEYANCE BY THE CITY.—
(1) If, within 10 years after the conveyance
under subsection (b), the City conveys all or any
part of the conveyed property to a third party
without the use restrictions specified in sub-
section (c), the City shall pay to the Secretary
of the Army an amount equal to the proceeds re-
ceived by the City from the conveyance, minus
the demonstrated reasonable costs of making the
conveyance and of any improvements made by
the City to the property following its acquisition
of the land (but only to the extent such improve-
ments increase the value of the property con-
veyed). The Secretary of the Army shall deliver
into the applicable closing escrow an acknowl-
edgement of receipt of the proceeds and a re-
lease of the reverter right under subsection (e)
as to the affected land, effective upon such re-
ceipt.

(2) Until one year after the completion of the
cleanup of contaminated soil in the Landfill lo-
cated on the Sale Parcel and completion of the
groundwater treatment facilities, any convey-
ance by the City must be at a per-acre price for
the portion sold that is at least equal to the per-
acre contract price paid by the purchaser for the
portion of the Sale Parcel purchased under the
Agreement and Modification for the purchase of
the Sale Parcel by the purchaser. Thereafter,
any conveyance by the City must be at a price
at least equal to the fair market value of the
portion sold.

(3) This subsection shall not apply to a con-
veyance by the City to another public or quasi-
public agency for public uses of the kind de-
scribed in subsection (c).

(e) REVERSION.—If the Secretary of the Army
determines that the City has failed to make a
payment as required by subsection (d)(1) or that
any portion of the conveyed property retained
by the City or conveyed under subsection (d)(3)
is not being utilized in accordance with sub-
section (c), title to the applicable portion of such
property shall revert to the United States at the
election of the Administrator of the General
Services Administration.

(f) SPECIAL CONVEYANCE REGARDING BUILDING
138 PARCEL.—The Secretary of the Army may
convey to the purchaser of the Sale Parcel the
Building 138 parcel, which has been designated
by the parties as Parcel A4. The per-acre price
for the portion conveyed under this subsection
shall be at least equal to the per-acre contract
price paid by the purchaser for the portion of

the Sale Parcel purchased under the Agreement
and Modification, dated September 25, 1990, as
amended.

PART II—NAVY CONVEYANCES
SEC. 2865. TRANSFER OF JURISDICTION, NAVAL

WEAPONS INDUSTRIAL RESERVE
PLANT, CALVERTON, NEW YORK.

(a) TRANSFER AUTHORIZED.—Notwithstanding
section 2854 of the Military Construction Au-
thorization Act for Fiscal Year 1993 (division B
of Public Law 102–484; 106 Stat. 2626), as amend-
ed by section 2823 of the Military Construction
Authorization Act for Fiscal Year 1995 (division
B of Public Law 103–337; 108 Stat. 3058), the Sec-
retary of the Navy may transfer, without reim-
bursement, to the administrative jurisdiction of
the Secretary of Veterans Affairs a parcel of
real property consisting of approximately 150
acres located adjacent to the Calverton National
Cemetery, Calverton, New York, and comprising
a portion of the buffer zone of the Naval Weap-
ons Industrial Reserve Plant, Calverton, New
York.

(b) USE OF PROPERTY.—The Secretary of Vet-
erans Affairs shall use the real property trans-
ferred under subsection (a) as an addition to the
Calverton National Cemetery and administer
such real property pursuant to chapter 24 of
title 38, United States Code.

(c) SURVEY.—The cost of any survey necessary
for the transfer of jurisdiction of the real prop-
erty described in subsection (a) from the Sec-
retary of the Navy to the Secretary of Veterans
Affairs shall be borne by the Secretary of Veter-
ans Affairs.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary of the Navy may require such addi-
tional terms and conditions in connection with
the transfer under this section as the Secretary
of the Navy considers appropriate to protect the
interests of the United States.
SEC. 2866. MODIFICATION OF LAND CONVEYANCE,

NAVAL WEAPONS INDUSTRIAL RE-
SERVE PLANT, CALVERTON, NEW
YORK.

(a) REMOVAL OF REVERSIONARY INTEREST; AD-
DITION OF LEASE AUTHORITY.—Subsection (c) of
section 2833 of the Military Construction Au-
thorization Act for Fiscal Year 1995 (division B
of Public Law 103–337; 108 Stat. 3061) is amend-
ed to read as follows:

‘‘(c) LEASE AUTHORITY.—Until such time as
the real property described in subsection (a) is
conveyed by deed, the Secretary may lease the
property, along with improvements thereon, to
the Community Development Agency in ex-
change for security services, fire protection serv-
ices, and maintenance services provided by the
Community Development Agency for the prop-
erty.’’.

(b) CONFORMING AMENDMENT.—Subsection (e)
of such section is amended by striking out ‘‘sub-
section (a)’’ and inserting in lieu thereof ‘‘sub-
section (a) or a lease under subsection (c)’’.
SEC. 2867. LAND CONVEYANCE ALTERNATIVE TO

EXISTING LEASE AUTHORITY, NAVAL
SUPPLY CENTER, OAKLAND, CALI-
FORNIA.

Section 2834(b) of the Military Construction
Authorization Act for Fiscal Year 1993 (division
B of Public Law 102–484; 106 Stat. 2614), as
amended by section 2833 of the Military Con-
struction Authorization Act for Fiscal Year 1994
(division B of Public Law 103–160; 107 Stat. 1896)
and section 2821 of the Military Construction
Authorization Act for Fiscal Year 1995 (division
B of Public Law 103–337; 108 Stat. 3057), is fur-
ther amended by adding at the end the follow-
ing new paragraphs:

‘‘(4) In lieu of entering into a lease under
paragraph (1), or in place of an existing lease
under that paragraph, the Secretary may con-
vey, without consideration, the property de-
scribed in that paragraph to the City of Oak-
land, California, the Port of Oakland, Califor-
nia, the City of Alameda, California, or the City
of Richmond, California, under such terms and
conditions as the Secretary considers appro-
priate.
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‘‘(5) The exact acreage and legal description

of any property conveyed under paragraph (4)
shall be determined by a survey satisfactory to
the Secretary. The cost of each survey shall be
borne by the recipient of the property.’’.
SEC. 2868. LAND CONVEYANCE, NAVAL WEAPONS

INDUSTRIAL RESERVE PLANT,
MCGREGOR, TEXAS.

(a) CONVEYANCE AUTHORIZED.—(1) The Sec-
retary of the Navy may convey, without consid-
eration, to the City of McGregor, Texas (in this
section referred to as the ‘‘City’’), all right, title,
and interest of the United States in and to a
parcel of real property, including any improve-
ments thereon, containing the Naval Weapons
Industrial Reserve Plant, McGregor, Texas.

(2) After screening the facilities, equipment,
and fixtures (including special tooling and spe-
cial test equipment) located on the parcel for
other uses by the Department of the Navy, the
Secretary may include in the conveyance under
paragraph (1) any facilities, equipment, and fix-
tures on the parcel not to be so used if the Sec-
retary determines that manufacturing activities
requiring the use of such facilities, equipment,
and fixtures are likely to continue or be rein-
stated on the parcel after conveyance under
paragraph (1).

(b) LEASE AUTHORITY.—Until such time as the
real property described in subsection (a)(1) is
conveyed by deed, the Secretary may lease the
property, along with improvements thereon, to
the City in exchange for security services, fire
protection services, and maintenance services
provided by the City for the property.

(c) CONDITION OF CONVEYANCE.—The convey-
ance authorized under subsection (a) shall be
subject to the condition that the City, directly or
through an agreement with a public or private
entity, use the conveyed property (or offer the
conveyed property for use) for economic redevel-
opment to replace all or a part of the economic
activity being lost at the parcel.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a)(1) shall
be determined by a survey satisfactory to the
Secretary. The cost of the survey shall be borne
by the City.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) or a lease under sub-
section (b) as the Secretary considers appro-
priate to protect the interests of the United
States.
SEC. 2869. LAND CONVEYANCE, NAVAL SURFACE

WARFARE CENTER, MEMPHIS, TEN-
NESSEE.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Navy may convey to the Memphis and
Shelby County Port Commission, Memphis, Ten-
nessee (in this section referred to as the ‘‘Port’’),
all right, title, and interest of the United States
in and to a parcel of real property (including
any improvements thereon) consisting of ap-
proximately 26 acres that is located at the
Carderock Division, Naval Surface Warfare
Center, Memphis Detachment, Presidents Is-
land, Memphis, Tennessee.

(b) CONSIDERATION.—As consideration for the
conveyance of real property under subsection
(a), the Port shall—

(1) grant to the United States a restrictive
easement in and to a parcel of real property
consisting of approximately 100 acres that is ad-
jacent to the Memphis Detachment, Presidents
Island, Memphis, Tennessee; and

(2) if the fair market value of the easement
granted under paragraph (1) is less than the
fair market value of the real property conveyed
under subsection (a), provide the United States
such additional consideration as the Secretary
and the Port jointly determine appropriate so
that the value of the consideration received by
the United States under this subsection is equal
to or greater than the fair market value of the
real property conveyed under subsection (a).

(c) CONDITION OF CONVEYANCE.—The convey-
ance authorized by subsection (a) shall be car-
ried out in accordance with the provisions of the
Land Exchange Agreement between the United
States and the Memphis and Shelby County
Port Commission, Memphis, Tennessee.

(d) DETERMINATION OF FAIR MARKET
VALUE.—The Secretary shall determine the fair
market value of the real property to be conveyed
under subsection (a) and of the easement to be
granted under subsection (b)(1). Such deter-
minations shall be final.

(e) USE OF PROCEEDS.—The Secretary shall
deposit any proceeds received under subsection
(b)(2) as consideration for the conveyance of
real property authorized under subsection (a) in
the special account established pursuant to sec-
tion 204(h)(2) of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C.
485(h)(2)).

(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) and the
easement to be granted under subsection (b)(1)
shall be determined by a survey satisfactory to
the Secretary. The cost of the survey shall be
borne by the Port.

(g) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance authorized by subsection (a) and the ease-
ment granted under subsection (b)(1) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.
SEC. 2870. LAND CONVEYANCE, NAVY PROPERTY,

FORT SHERIDAN, ILLINOIS.
(a) CONVEYANCE AUTHORIZED.—Subject to

subsection (b), the Secretary of the Navy may
convey to any transferee selected under sub-
section (i) all right, title, and interest of the
United States in and to a parcel of real property
(including any improvements thereon) at Fort
Sheridan, Illinois, consisting of approximately
182 acres and comprising the Navy housing
areas at Fort Sheridan.

(b) REQUIREMENT FOR FEDERAL SCREENING OF
PROPERTY.—The Secretary may not carry out
the conveyance of property authorized by sub-
section (a) unless the Secretary determines that
no department or agency of the Federal Govern-
ment will accept the transfer of the property.

(c) CONSIDERATION.—(1) As consideration for
the conveyance under subsection (a), the trans-
feree selected under subsection (i) shall—

(A) convey to the United States a parcel of
real property that meets the requirements of
subsection (d);

(B) design for and construct on the property
conveyed under subparagraph (A) such housing
facilities (including support facilities and infra-
structure) to replace the housing facilities con-
veyed pursuant to the authority in subsection
(a) as the Secretary considers appropriate;

(C) pay the cost of relocating members of the
Armed Forces residing in the housing facilities
located on the real property conveyed pursuant
to the authority in subsection (a) to the housing
facilities constructed under subparagraph (B);

(D) provide for the education of dependents of
such members under subsection (e); and

(E) carry out such activities for the operation,
maintenance, and improvement of the facilities
constructed under subparagraph (B) as the Sec-
retary and the transferee jointly determine ap-
propriate.

(2) The Secretary shall ensure that the fair
market value of the consideration provided by
the transferee under paragraph (1) is not less
than the fair market value of the property inter-
est conveyed by the Secretary under subsection
(a).

(d) REQUIREMENTS RELATING TO PROPERTY TO
BE CONVEYED TO UNITED STATES.—The property
interest conveyed to the United States under
subsection (c)(1)(A) by the transferee selected
under subsection (i) shall—

(1) be located not more than 25 miles from the
Great Lakes Naval Training Center, Illinois;

(2) be located in a neighborhood or area hav-
ing social and economic conditions similar to the
social and economic conditions of the area in
which Fort Sheridan is located; and

(3) be acceptable to the Secretary.
(e) EDUCATION OF DEPENDENTS OF MEMBERS

OF THE ARMED FORCES.—In providing for the
education of dependents of members of the
Armed Forces under subsection (c)(1)(D), the
transferee selected under subsection (i) shall en-
sure that such dependents may enroll at the
schools of one or more school districts in the vi-
cinity of the real property conveyed to the Unit-
ed States under subsection (c)(1)(A) which
schools and districts—

(1) meet such standards for schools and
schools districts as the Secretary shall establish;
and

(2) will continue to meet such standards after
the enrollment of such dependents regardless of
the receipt by such school districts of Federal
impact aid.

(f) INTERIM RELOCATION OF MEMBERS OF THE
ARMED FORCES.—Pending completion of the
construction of all the housing facilities pro-
posed to be constructed under subsection
(c)(1)(B) by the transferee selected under sub-
section (i), the Secretary may relocate—

(1) members of the Armed Forces residing in
housing facilities located on the property to be
conveyed pursuant to the authority in sub-
section (a) to the housing facilities that have
been constructed by the transferee under such
subsection (c)(1)(B); and

(2) other Government tenants located on such
property to other facilities.

(g) APPLICABILITY OF CERTAIN AGREEMENTS.—
The property conveyed by the Secretary pursu-
ant to the authority in subsection (a) shall be
subject to the Memorandum of Understanding
concerning the Transfer of Certain Properties at
Fort Sheridan, Illinois, dated August 8, 1991, be-
tween the Department of the Army and the De-
partment of the Navy.

(h) DETERMINATION OF FAIR MARKET
VALUE.—The Secretary shall determine the fair
market value of the real property interest to be
conveyed under subsection (a) and of the con-
sideration to be provided under subsection
(c)(1). Such determination shall be final.

(i) SELECTION OF TRANSFEREE.—(1) The Sec-
retary shall use competitive procedures for the
selection of a transferee under subsection (a).

(2) In evaluating the offers of prospective
transferees, the Secretary shall—

(A) consider such criteria as the Secretary
considers to be appropriate to determine wheth-
er prospective transferees will be able to satisfy
the consideration requirements specified in sub-
section (c)(1); and

(B) consult with the communities and jurisdic-
tions in the vicinity of Fort Sheridan (including
the City of Lake Forest, the City of Highwood,
and the City of Highland Park and the County
of Lake, Illinois) in order to determine the most
appropriate use of the property to be conveyed.

(j) DESCRIPTIONS OF PROPERTY.—The exact
acreage and legal descriptions of the real prop-
erty to be conveyed by the Secretary under sub-
section (a) and the real property to be conveyed
under subsection (c)(1)(A) shall be determined
by a survey satisfactory to the Secretary. The
cost of the survey shall be borne by the trans-
feree selected under subsection (i).

(k) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ances under this section as the Secretary consid-
ers appropriate to protect the interests of the
United States.
SEC. 2871. LAND CONVEYANCE, NAVAL COMMU-

NICATIONS STATION, STOCKTON,
CALIFORNIA.

(a) CONVEYANCE AUTHORIZED.—Subject to
subsection (b), the Secretrary of the Navy may
convey to the Port of Stockton, California (in
this section referred to as the ‘‘Port’’), all right,
title, and interest of the United States in and to
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a parcel of real property, including any im-
provements thereon, consisting of approximately
1,450 acres at the Naval Communication Station,
Stockton, California.

(b) REQUIREMENT FOR FEDERAL SCREENING OF
PROPERTY.—The Secretary may not carry out
the conveyance of property authorized by sub-
section (a) unless the Secretary determines that
no department or agency of the Federal Govern-
ment will accept the transfer of the property.

(c) INTERIM LEASE.—Until such time as the
real property described in subsection (a) is con-
veyed by deed, the Secretary may lease the
property, along with improvements thereon, to
the Port under terms and conditions satisfactory
to the Secretary.

(d) CONSIDERATION.—The conveyance may be
made as a public benefit conveyance for port de-
velopment as defined in section 203 of the Fed-
eral Property and Administrative Services Act of
1949 (40 U.S.C. 484) if the Port satisfies the cri-
teria in such section and the regulations pre-
scribed to implement such section. If the Port
fails to qualify for a public benefit conveyance
and still desires to acquire the property, the
Port shall pay to the United States an amount
equal to the fair market value of the property to
be conveyed, as determined by the Secretary.

(e) FEDERAL LEASE OF CONVEYED PROP-
ERTY.—As a condition for transfer of this prop-
erty under subparagraph (a), the Secretary may
require that the Port lease to the Department of
Defense or any other Federal agency all or any
part of the property being used by the Federal
Government at the time of conveyance. Any
such lease shall be made under the same terms
and conditions as in force at the time of the
conveyance. Such terms and conditions will con-
tinue to include payment to the Port for mainte-
nance of facilities leased to the Federal Govern-
ment. Such maintenance of the Federal premises
shall be to the reasonable satisfaction of the
United States, or as required by all applicable
Federal, State, and local laws and ordinances.

(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property to
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary.
The cost of the survey shall be borne by the
Port.

(g) ADDITIONAL TERMS.—The Secretary may
require such additional terms and conditions in
connection with the conveyance under sub-
section (a) or the lease under subsection (c) as
the Secretary considers appropriate to protect
the interests of the United States.
SEC. 2872. LEASE OF PROPERTY, NAVAL AIR STA-

TION AND MARINE CORPS AIR STA-
TION, MIRAMAR, CALIFORNIA.

(a) LEASE AUTHORIZED.—Notwithstanding
section 2692(a)(1) of title 10, United States Code,
the Secretary of the Navy may lease to the City
of San Diego, California (in this subsection re-
ferred to as the ‘‘City’’), the parcel of real prop-
erty, including improvements thereon, described
in subsection (b) in order to permit the City to
carry out activities on the parcel relating to
solid waste management, including the oper-
ation and maintenance of one or more solid
waste landfills. Pursuant to the lease, the Sec-
retary may authorize the City to construct and
operate on the parcel facilities related to solid
waste management, including a sludge process-
ing facility.

(b) COVERED PROPERTY.—The parcel of prop-
erty to be leased under subsection (a) is a parcel
of real property consisting of approximately
1,400 acres that is located at Naval Air Station,
Miramar, California, or Marine Corps Air Sta-
tion, Miramar, California.

(c) LEASE TERM.—The lease authorized under
subsection (a) shall be for an initial term of not
more than 50 years. Under the lease, the Sec-
retary may provide the City with an option to
extend the lease for such number of additional
periods of such length as the Secretary considers
appropriate.

(d) FORM OF CONSIDERATION.—The Secretary
may provide in the lease under subsection (a)

for the provision by the City of in-kind consider-
ation under the lease.

(e) USE OF MONEY RENTALS.—In such
amounts as are provided in advance in appro-
priation Acts, the Secretary may use money
rentals received by the Secretary under the lease
authorized under subsection (a) to carry out the
following programs at Department of the Navy
installations that utilize the solid waste landfill
or landfills located on the leased property:

(1) Environmental programs, including natu-
ral resource management programs, recycling
programs, and pollution prevention programs.

(2) Programs to improve the quality of military
life, including programs to improve military un-
accompanied housing and military family hous-
ing.

(f) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the lease
under subsection (a) as the Secretary considers
appropriate to protect the interests of the United
States.

(g) DEFINITIONS.—In this section, the terms
‘‘sludge’’, ‘‘solid waste’’, and ‘‘solid waste man-
agement’’ have the meanings given such terms
in paragraphs (26A), (27), and (28), respectively,
of section 1004 of the Solid Waste Disposal Act
(42 U.S.C. 6903).

PART III—AIR FORCE CONVEYANCES
SEC. 2874. LAND ACQUISITION OR EXCHANGE,

SHAW AIR FORCE BASE, SOUTH
CAROLINA.

(a) LAND ACQUISITION.—By means of an ex-
change of property, acceptance as a gift, or
other means that do not require the use of ap-
propriated funds, the Secretary of the Air Force
may acquire all right, title, and interest in and
to a parcel of real property (together with any
improvements thereon) consisting of approxi-
mately 1,100 acres and located adjacent to the
eastern end of Shaw Air Force Base, South
Carolina, and extending to Stamey Livestock
Road in Sumter County, South Carolina.

(b) LAND EXCHANGE AUTHORIZED.—For pur-
poses of acquiring the real property described in
subsection (a), the Secretary may participate in
a land exchange and convey all right, title, and
interest of the United States in and to a parcel
of real property in the possession of the Air
Force if—

(1) the Secretary determines that the land ex-
change is in the best interests of the Air Force;
and

(2) the fair market value of the parcel to be
conveyed by the Secretary does not exceed the
fair market value of the parcel to be acquired by
the Secretary.

(c) DETERMINATIONS OF FAIR MARKET
VALUE.—The Secretary shall determine the fair
market value of the parcels of real property to
be exchanged, accepted, or otherwise acquired
pursuant to subsection (a) and exchanged pur-
suant to subsection (b). Such determinations
shall be final.

(d) REVERSION OF GIFT CONVEYANCE.—If the
Secretary acquires the real property described in
subsection (a) by way of gift, the Secretary may
accept in the deed of conveyance terms or condi-
tions that require that the land be reconveyed to
the donor, or the heirs of the donor, if Shaw Air
Force Base ceases operations and is closed.

(e) DESCRIPTIONS OF PROPERTY.—The exact
acreage and legal descriptions of the parcels of
real property to be to be exchanged, accepted, or
otherwise acquired pursuant to subsection (a)
and exchanged pursuant to subsection (b) shall
be determined by a survey satisfactory to the
Secretary.

(f) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the acquisi-
tion under subsection (a) or conveyance under
subsection (b) as the Secretary considers appro-
priate to protect the interests of the United
States.

SEC. 2875. LAND CONVEYANCE, ELMENDORF AIR
FORCE BASE, ALASKA.

(a) CONVEYANCE TO PRIVATE PERSON AUTHOR-
IZED.—The Secretary of the Air Force may con-
vey to such private person as the Secretary con-
siders appropriate, all right, title, and interest
of the United States in and to a parcel of real
property consisting of approximately 31.69 acres
that is located at Elmendorf Air Force Base,
Alaska, and identified in land lease W–95–507–
ENG–58.

(b) CONSIDERATION.—As consideration for the
conveyance under subsection (a), the purchaser
shall pay to the United States an amount equal
to the fair market value of the real property to
be conveyed, as determined by the Secretary. In
determining the fair market value of the real
property, the Secretary shall consider the prop-
erty as encumbered by land lease W–95–507–
ENG–58, with an expiration date of June 13,
2024.

(c) CONDITION OF CONVEYANCE.—The convey-
ance authorized by subsection (a) shall be sub-
ject to the condition that the purchaser of the
property—

(1) permit the lease of the apartment complex
located on the property by members of the
Armed Forces stationed at Elmendorf Air Force
Base and their dependents; and

(2) maintain the apartment complex in a con-
dition suitable for such leases.

(d) DEPOSIT OF PROCEEDS.—The Secretary
shall deposit the amount received from the pur-
chaser under subsection (b) in the special ac-
count established under section 204(h)(2) of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 485(h)(2)).

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the purchaser of the real property.

(f) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under this section as the Secretary consid-
ers appropriate to protect the interests of the
United States.
SEC. 2876. LAND CONVEYANCE, RADAR BOMB

SCORING SITE, FORSYTH, MONTANA.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Air Force may convey, without consider-
ation, to the City of Forsyth, Montana (in this
section referred to as the ‘‘City’’), all right, title,
and interest of the United States in and to the
parcel of property (including any improvements
thereon) consisting of approximately 58 acres lo-
cated in Forsyth, Montana, which has served as
a support complex and recreational facilities for
the Radar Bomb Scoring Site, Forsyth, Mon-
tana.

(b) CONDITION OF CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the
condition that the City—

(1) utilize the property and recreational facili-
ties conveyed under that subsection for housing
and recreation purposes; or

(2) enter into an agreement with an appro-
priate public or private entity to lease such
property and facilities to that entity for such
purposes.

(c) REVERSION.—If the Secretary determines at
any time that the property conveyed under sub-
section (a) is not being utilized in accordance
with paragraph (1) or paragraph (2) of sub-
section (b), all right, title, and interest in and to
the conveyed property, including any improve-
ments thereon, shall revert to the United States
and the United States shall have the right of im-
mediate entry onto the property.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
conveyed under this section shall be determined
by a survey satisfactory to the Secretary. The
cost of the survey shall be borne by the City.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
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and conditions in connection with the convey-
ance under this section as the Secretary deter-
mines appropriate to protect the interests of the
United States.
SEC. 2877. LAND CONVEYANCE, RADAR BOMB

SCORING SITE, POWELL, WYOMING.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Air Force may convey, without consider-
ation, to the Northwest College Board of Trust-
ees (in this section referred to as the ‘‘Board’’),
all right, title, and interest of the United States
in and to a parcel of real property (including
any improvements thereon) consisting of ap-
proximately 24 acres located in Powell, Wyo-
ming, which has served as the location of a sup-
port complex, recreational facilities, and hous-
ing facilities for the Radar Bomb Scoring Site,
Powell, Wyoming.

(b) CONDITION OF CONVEYANCE.—The convey-
ance authorized under subsection (a) shall be
subject to the condition that the Board use the
property conveyed under that subsection for
housing and recreation purposes and for such
other purposes as the Secretary and the Board
jointly determine appropriate.

(c) REVERSIONARY INTEREST.—During the five-
year period beginning on the date that the Sec-
retary makes the conveyance authorized under
subsection (a), if the Secretary determines that
the conveyed property is not being used in ac-
cordance with subsection (b), all right, title, and
interest in and to the conveyed property, includ-
ing any improvements thereon, shall revert to
the United States and the United States shall
have the right of immediate entry onto the prop-
erty.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
conveyed under this section shall be determined
by a survey satisfactory to the Secretary. The
cost of the survey shall be borne by the Board.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under this section as the Secretary consid-
ers appropriate to protect the interests of the
United States.
SEC. 2878. LAND CONVEYANCE, AVON PARK AIR

FORCE RANGE, FLORIDA.
(a) CONVEYANCE AUTHORIZED.—The Secretary

of the Air Force may convey, without consider-
ation, to Highlands County, Florida (in this sec-
tion referred to as the ‘‘County’’), all right,
title, and interest of the United States in and to
a parcel of real property, together with any im-
provements thereon, located within the bound-
aries of the Avon Park Air Force Range near
Sebring, Florida, which has previously served as
the location of a support complex and rec-
reational facilities for the Avon Park Air Force
Range.

(b) CONDITION OF CONVEYANCE.—The convey-
ance authorized under subsection (a) shall be
subject to the condition that the County, di-
rectly or through an agreement with an appro-
priate public or private entity, use the conveyed
property, including the support complex and
recreational facilities, for operation of a juvenile
or other correctional facility.

(c) REVERSIONARY INTEREST.—If the Secretary
determines at any time that the property con-
veyed under subsection (a) is not being used in
accordance with subsection (b), all right, title,
and interest in the property, including any im-
provements thereon, shall revert to the United
States, and the United States shall have the
right of immediate entry onto the property.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by
the County.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under this section as the Secretary consid-

ers appropriate to protect the interests of the
United States.

Subtitle E—Land Conveyances Involving
Utilities

SEC. 2881. CONVEYANCE OF RESOURCE RECOV-
ERY FACILITY, FORT DIX, NEW JER-
SEY.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Army may convey to Burlington County,
New Jersey (in this section referred to as the
‘‘County’’), all right, title, and interest of the
United States in and to a parcel of real property
at Fort Dix, New Jersey, consisting of approxi-
mately six acres and containing a resource re-
covery facility, known as the Fort Dix resource
recovery facility.

(b) RELATED EASEMENTS.—The Secretary may
grant to the County any easement that is nec-
essary for access to and operation of the re-
source recovery facility conveyed under sub-
section (a).

(c) REQUIREMENT RELATING TO CONVEY-
ANCE.—The Secretary may not carry out the
conveyance of the resource recovery facility au-
thorized by subsection (a) unless the County
agrees to accept the facility in its existing condi-
tion at the time of the conveyance.

(d) CONDITIONS ON CONVEYANCE.—The con-
veyance of the resource recovery facility author-
ized by subsection (a) is subject to the following
conditions:

(1) That the County provide refuse and steam
service to Fort Dix, New Jersey, at the rate es-
tablished by the appropriate Federal or State
regulatory authority.

(2) That the County comply with all applica-
ble environmental laws and regulations (includ-
ing any permit or license requirements) relating
to the resource recovery facility.

(3) That the County assume full responsibility
for ownership, operation, maintenance, repair,
and all regulatory compliance requirements for
the resource recovery facility.

(4) That the County not commence any expan-
sion of the resource recovery facility without
approval of such expansion by the Secretary.

(e) DESCRIPTION OF THE PROPERTY.—The
exact acreage and legal description of the real
property to be conveyed under subsection (a),
and of any easements to be granted under sub-
section (b), shall be determined by a survey sat-
isfactory to the Secretary. The cost of such sur-
vey shall be borne by the County.

(f) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) and the grant of any
easement under subsection (b) as the Secretary
considers appropriate to protect the interests of
the United States.
SEC. 2882. CONVEYANCE OF WATER AND

WASTEWATER TREATMENT PLANTS,
FORT GORDON, GEORGIA.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Army may convey to the city of Augusta,
Georgia (in this section referred to as the
‘‘City’’), all right, title, and interest of the Unit-
ed States to several parcels of real property lo-
cated at Fort Gordon, Georgia, and consisting of
approximately seven acres each. The parcels are
improved with a water filtration plant, water
distribution system with storage tanks, sewage
treatment plant, and sewage collection system.

(b) RELATED EASEMENTS.—The Secretary may
grant to the City any easement that is necessary
for access to the real property conveyed under
subsection (a) and operation of the water and
wastewater treatment plants and distribution
and collection systems conveyed under sub-
section (a).

(c) REQUIREMENT RELATING TO CONVEY-
ANCE.—The Secretary may not carry out the
conveyance of the water and wastewater treat-
ment plants and distribution and collection sys-
tems authorized by subsection (a) unless the
City agrees to accept the water and wastewater
treatment plants and distribution and collection

systems in their existing condition at the time of
the conveyance.

(d) CONDITIONS ON CONVEYANCE.—The con-
veyance authorized by subsection (a) is subject
to the following conditions:

(1) That the City provide water and sewer
service to Fort Gordon, Georgia, at a rate estab-
lished by the appropriate Federal or State regu-
latory authority.

(2) That the City comply with all applicable
environmental laws and regulations (including
any permit or license requirements) regarding
the real property conveyed under subsection (a).

(3) That the City assume full responsibility for
ownership, operation, maintenance, repair, and
all regulatory compliance requirements for the
water and wastewater treatment plants and dis-
tribution and collection systems.

(4) That the City not commence any expan-
sion of the water and wastewater treatment
plants and distribution and collection systems
without approval of such expansion by the Sec-
retary.

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real prop-
erty to be conveyed under subsection (a), and of
any easements granted under subsection (b),
shall be determined by a survey satisfactory to
the Secretary. The cost of such survey shall be
borne by the City.

(f) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) and the grant of any
easement under subsection (b) as the Secretary
considers appropriate to protect the interests of
the United States.
SEC. 2883. CONVEYANCE OF ELECTRICITY DIS-

TRIBUTION SYSTEM, FORT IRWIN,
CALIFORNIA.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of the Army may convey to the Southern Cali-
fornia Edison Company, California (in this sec-
tion referred to as the ‘‘Company’’), all right,
title, and interest of the United States in and to
the electricity distribution system located at
Fort Irwin, California.

(b) DESCRIPTION OF SYSTEM AND CONVEY-
ANCE.—The electricity distribution system au-
thorized to be conveyed under subsection (a)
consists of approximately 115 miles of electricity
distribution lines (including poles, switches,
reclosers, transformers, regulators, switchgears,
and service lines) and includes the equipment,
fixtures, structures, and other improvements the
Federal Government utilizes to provide elec-
tricity services at Fort Irwin. The system does
not include any real property.

(c) RELATED EASEMENTS.—The Secretary may
grant to the Company any easement that is nec-
essary for access to and operation of the elec-
tricity distribution system conveyed under sub-
section (a).

(d) REQUIREMENT RELATING TO CONVEY-
ANCE.—The Secretary may not carry out the
electricity distribution system authorized by
subsection (a) unless the Company agrees to ac-
cept the electricity distribution system in its ex-
isting condition at the time of the conveyance.

(e) CONDITIONS ON CONVEYANCE.—The convey-
ance authorized by subsection (a) is subject to
the following conditions:

(1) That the Company provide electricity serv-
ice to Fort Irwin, California, at a rate estab-
lished by the appropriate Federal or State regu-
latory authority.

(2) That the Company comply with all appli-
cable environmental laws and regulations (in-
cluding any permit or license requirements) re-
garding the electricity distribution system.

(3) That the Company assume full responsibil-
ity for ownership, operation, maintenance, re-
pair, and all regulatory compliance require-
ments for the electricity distribution system.

(4) That the Company not commence any ex-
pansion of the electricity distribution system
without approval of such expansion by the Sec-
retary.
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(f) DESCRIPTION OF EASEMENT.—The exact

acreage and legal description of any easement
granted under subsection (c) shall be determined
by a survey satisfactory to the Secretary. The
cost of such survey shall be borne by the Com-
pany.

(g) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) and the grant of any
easement under subsection (c) as the Secretary
considers appropriate to protect the interests of
the United States.
SEC. 2884. CONVEYANCE OF WATER TREATMENT

PLANT, FORT PICKETT, VIRGINIA.
(a) AUTHORITY TO CONVEY.—(1) The Secretary

of the Army may convey to the Town of Black-
stone, Virginia (in this section referred to as the
‘‘Town’’), all right, title, and interest of the
United States in and to the property described
in paragraph (2).

(2) The property referred to in paragraph (1)
is the following property located at Fort Pickett,
Virginia:

(A) A parcel of real property consisting of ap-
proximately 10 acres, including a reservoir and
improvements thereon, the site of the Fort Pick-
ett water treatment plant.

(B) Any equipment, fixtures, structures, or
other improvements (including any water trans-
mission lines, water distribution and service
lines, fire hydrants, water pumping stations,
and other improvements) not located on the par-
cel described in subparagraph (A) that are joint-
ly identified by the Secretary and the Town as
owned and utilized by the Federal Government
in order to provide water to and distribute water
at Fort Pickett.

(b) RELATED EASEMENTS.—The Secretary may
grant to the Town the following easements re-
lating to the conveyance of the property author-
ized by subsection (a):

(1) Such easements, if any, as the Secretary
and the Town jointly determine are necessary in
order to provide access to the water distribution
system referred to in paragraph (2) of such sub-
section for maintenance, safety, and other pur-
poses.

(2) Such easements, if any, as the Secretary
and the Town jointly determine are necessary in
order to provide access to the finished water
lines from the system to the Town.

(3) Such rights of way appurtenant, if any, as
the Secretary and the Town jointly determine
are necessary in order to satisfy requirements
imposed by any Federal, State, or municipal
agency relating to the maintenance of a buffer
zone around the water distribution system.

(c) WATER RIGHTS.—The Secretary shall grant
to the Town as part of the conveyance under
subsection (a) all right, title, and interest of the
United States in and to any water of the
Nottoway River, Virginia, that is connected
with the reservoir referred to in paragraph
(2)(A) of such subsection. The grant of such
water rights shall not impair the right that any
other local jurisidiction may have to withdraw
water from the Nottoway River, on or after the
date of the enactment of this Act, pursuant to
the law of the Commonwealth of Virginia.

(d) REQUIREMENTS RELATING TO CONVEY-
ANCE.—(1) The Secretary may not carry out the
conveyance of the water distribution system au-
thorized under subsection (a) unless the Town
agrees to accept the system in its existing condi-
tion at the time of the conveyance.

(2) The Secretary shall complete any environ-
mental removal or remediation required under
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) with respect to the system to
be conveyed under this section before carrying
out the conveyance.

(e) CONDITIONS ON CONVEYANCE.—The convey-
ance authorized in subsection (a) shall be sub-
ject to the following conditions:

(1) That the Town reserve for provision to
Fort Pickett, and provide to Fort Pickett on de-

mand, not less than 1,500,000 million gallons per
day of treated water from the water distribution
system.

(2) That the Town provide water to and dis-
tribute water at Fort Pickett at a rate estab-
lished by the appropriate Federal or State regu-
latory authority.

(3) That the Town maintain and operate the
water distribution system in compliance with all
applicable Federal and State environmental
laws and regulations (including any permit and
license requirements).

(f) DESCRIPTION OF PROPERTY.—The exact
legal description of the property to be conveyed
under subsection (a), of any easements granted
under subsection (b), and of any water rights
granted under subsection (c) shall be determined
by a survey and other means satisfactory to the
Secretary. The cost of any survey or other serv-
ices performed at the direction of the Secretary
under the authority in the preceding sentence
shall be borne by the Town.

(g) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance authorized under subsection (a), the ease-
ments granted under subsection (b), and the
water rights granted under subsection (c) that
the Secretary considers appropriate to protect
the interests of the United States.

Subtitle F—Other Matters
SEC. 2891. AUTHORITY TO USE FUNDS FOR CER-

TAIN EDUCATIONAL PURPOSES.
Section 2008 of title 10, United States Code, is

amended by striking out ‘‘section 10’’ and all
that follows through the period at the end and
inserting in lieu thereof ‘‘construction, as de-
fined in section 8013(3) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
7713(3)), or to carry out section 8008 of such Act
(20 U.S.C. 7708), relating to the provision of as-
sistance to certain school facilities under the im-
pact aid program.’’.
SEC. 2892. DEPARTMENT OF DEFENSE LABORA-

TORY REVITALIZATION DEMONSTRA-
TION PROGRAM.

(a) PROGRAM AUTHORIZED.—The Secretary of
Defense may carry out a program (to be known
as the ‘‘Department of Defense Laboratory Revi-
talization Demonstration Program’’) for the re-
vitalization of Department of Defense labora-
tories. Under the program, the Secretary may
carry out minor military construction projects in
accordance with subsection (b) and other appli-
cable law to improve Department of Defense lab-
oratories covered by the program.

(b) INCREASED MAXIMUM AMOUNTS APPLICA-
BLE TO MINOR CONSTRUCTION PROJECTS.—For
purpose of any military construction project
carried out under the program—

(1) the amount provided in the second sen-
tence of subsection (a)(1) of section 2805 of title
10, United States Code, shall be deemed to be
$3,000,000;

(2) the amount provided in subsection (b)(1) of
such section shall be deemed to be $1,500,000;
and

(3) the amount provided in subsection
(c)(1)(B) of such section shall be deemed to be
$1,000,000.

(c) PROGRAM REQUIREMENTS.—(1) Not later
than 30 days before commencing the program,
the Secretary shall—

(A) designate the Department of Defense lab-
oratories at which construction may be carried
out under the program; and

(B) establish procedures for the review and
approval of requests from such laboratories to
carry out such construction.

(2) The laboratories designated under para-
graph (1)(A) may not include Department of De-
fense laboratories that are contractor owned.

(3) The Secretary shall notify Congress of the
laboratories designated under paragraph (1)(A).

(d) REPORT.—Not later than February 1, 1998,
the Secretary shall submit to Congress a report
on the program. The report shall include the

Secretary’s conclusions and recommendations
regarding the desirability of extending the au-
thority set forth in subsection (b) to cover all
Department of Defense laboratories.

(e) EXCLUSIVITY OF PROGRAM.—Nothing in
this section may be construed to limit any other
authority provided by law for any military con-
struction project at a Department of Defense
laboratory covered by the program.

(f) DEFINITIONS.—In this section:
(1) The term ‘‘laboratory’’ includes—
(A) a research, engineering, and development

center;
(B) a test and evaluation activity owned,

funded, and operated by the Federal Govern-
ment through the Department of Defense; and

(C) a supporting facility of a laboratory.
(2) The term ‘‘supporting facility’’, with re-

spect to a laboratory, means any building or
structure that is used in support of research, de-
velopment, test, and evaluation at the labora-
tory.

(g) EXPIRATION OF AUTHORITY.—The Sec-
retary may not commence a construction project
under the program after September 30, 1998.
SEC. 2893. AUTHORITY FOR PORT AUTHORITY OF

STATE OF MISSISSIPPI TO USE NAVY
PROPERTY AT NAVAL CONSTRUC-
TION BATTALION CENTER, GULF-
PORT, MISSISSIPPI.

(a) JOINT USE AGREEMENT AUTHORIZED.—The
Secretary of the Navy may enter into an agree-
ment with the Port Authority of the State of
Mississippi (in this section referred to as the
‘‘Port Authority’’), under which the Port Au-
thority may use real property comprising up to
50 acres located at the Naval Construction Bat-
talion Center, Gulfport, Mississippi (in this sec-
tion referred to as the ‘‘Center’’).

(b) TERM OF AGREEMENT.—The agreement au-
thorized under subsection (a) may be for an ini-
tial period of not more than 15 years. Under the
agreement, the Secretary shall provide the Port
Authority with an option to extend the agree-
ment for at least three additional periods of five
years each.

(c) CONDITIONS ON USE.—The agreement au-
thorized under subsection (a) shall require the
Port Authority—

(1) to suspend operations under the agreement
in the event Navy contingency operations are
conducted at the Center; and

(2) to use the property covered by the agree-
ment in a manner consistent with Navy oper-
ations conducted at the Center.

(d) CONSIDERATION.—(1) As consideration for
the use of the property covered by the agreement
under subsection (a), the Port Authority shall
pay to the Navy an amount equal to the fair
market rental value of the property, as deter-
mined by the Secretary taking into consider-
ation the Port Authority’s use of the property.

(2) The Secretary may include a provision in
the agreement requiring the Port Authority—

(A) to pay the Navy an amount (as deter-
mined by the Secretary) to cover the costs of re-
placing at the Center any facilities vacated by
the Navy on account of the agreement or to con-
struct suitable replacement facilities for the
Navy; and

(B) to pay the Navy an amount (as deter-
mined by the Secretary) for the costs of relocat-
ing Navy operations from the vacated facilities
to the replacement facilities.

(e) CONGRESSIONAL NOTIFICATION.—The Sec-
retary may not enter into the agreement author-
ized by subsection (a) until the end of the 21-
day period beginning on the date on which the
Secretary submits to Congress a report contain-
ing an explanation of the terms of the proposed
agreement and a description of the consider-
ation that the Secretary expects to receive under
the agreement.

(f) USE OF PAYMENT.—(1) In such amounts as
are provided in advance in appropriation Acts,
the Secretary may use amounts paid under sub-
section (d)(1) to pay for general supervision, ad-
ministration, and overhead expenses and for im-
provement, maintenance, repair, construction,
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or restoration of the roads, railways, and facili-
ties serving the Center.

(2) In such amounts as are provided in ad-
vance in appropriation Acts, the Secretary may
use amounts paid under subsection (d)(2) to pay
for constructing new facilities, or making modi-
fications to existing facilities, that are necessary
to replace facilities vacated by the Navy on ac-
count of the agreement under subsection (a) and
for relocating operations of the Navy from the
vacated facilities to replacement facilities.

(g) CONSTRUCTION BY PORT AUTHORITY.—The
Secretary may authorize the Port Authority to
demolish existing facilities located on the prop-
erty covered by the agreement under subsection
(a) and, consistent with the restriction specified
in subsection (c)(2), construct new facilities on
the property for joint use by the Port Authority
and the Navy.

(h) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the agree-
ment authorized under subsection (a) as the
Secretary considers appropriate to protect the
interests of the United States.
SEC. 2894. PROHIBITION ON JOINT USE OF NAVAL

AIR STATION AND MARINE CORPS
AIR STATION, MIRAMAR, CALIFOR-
NIA.

The Secretary of the Navy may not enter into
any agreement that provides for or permits civil
aircraft to regularly use Naval Air Station or
Marine Corps Air Station, Miramar, California.
SEC. 2895. REPORT REGARDING ARMY WATER

CRAFT SUPPORT FACILITIES AND
ACTIVITIES.

Not later than February 15, 1996, the Sec-
retary of the Army shall submit to Congress a
report setting forth—

(1) the location, assets, and mission of each
Army facility, active or reserve component, that
supports water transportation operations;

(2) an infrastructure inventory and utilization
rate of each Army facility supporting water
transportation operations;

(3) options for consolidating these operations
to reduce overhead; and

(4) actions that can be taken to respond af-
firmatively to requests from the residents of
Marcus Hook, Pennsylvania, to close the Army
Reserve facility located in Marcus Hook and
make the facility available for use by the com-
munity.
SEC. 2896. RESIDUAL VALUE REPORTS.

(a) REPORTS REQUIRED.—The Secretary of De-
fense, in coordination with the Director of the
Office of Management and Budget, shall submit
to the congressional defense committees status
reports on the results of residual value negotia-
tions between the United States and Germany.
Such status reports shall be submitted within 30
days after the receipt of such reports by the Of-
fice of Management and Budget.

(b) CONTENT OF STATUS REPORTS.—The status
reports required by subsection (a) shall include
the following information:

(1) The estimated residual value of United
States capital value and improvements to facili-
ties in Germany that the United States has
turned over to Germany.

(2) The actual value obtained by the United
States for each facility or installation turned
over to Germany.

(3) The reasons for any difference between the
estimated and actual value obtained.
SEC. 2897. SENSE OF CONGRESS AND REPORT RE-

GARDING FITZSIMONS ARMY MEDI-
CAL CENTER, COLORADO.

(a) FINDINGS.—Congress makes the following
findings:

(1) Fitzsimons Army Medical Center in Au-
rora, Colorado, was approved for closure in 1995
under the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public
Law 101–510; 10 U.S.C. 2687 note).

(2) The University of Colorado Health
Sciences Center and the University of Colorado
Hospital Authority are in urgent need of space

to maintain their ability to deliver health care
to meet the growing demand for their services.

(3) Reuse of the Fitzsimons Army Medical
Center at the earliest opportunity would provide
significant benefit to the cities of Aurora, Colo-
rado, and Denver, Colorado.

(4) Reuse of the Fitzsimons Army Medical
Center by the communities in the vicinity of the
center will ensure that the center is fully uti-
lized, thereby providing a benefit to such com-
munities.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) determinations as to the use by other de-
partments and agencies of the Federal Govern-
ment of buildings and property at military in-
stallations approved for closure under the De-
fense Base Closure and Realignment Act of 1990,
including Fitzsimons Army Medical Center, Col-
orado, should be completed as soon as prac-
ticable;

(2) the Secretary of Defense should consider
the expedited transfer of appropriate facilities
(including facilities that remain operational) at
such installations to the redevelopment authori-
ties for such installations in order to ensure
continuity of use of such facilities after the clo-
sure of such installations, in particular, the Sec-
retary should consider the expedited transfer of
the Fitzsimons Army Medical Center because of
the significant preparation underway by the re-
development authority concerned;

(3) the Secretary should not enter into leases
with redevelopment authorities for facilities at
such installations until the Secretary determines
that such leases fall within the categorical ex-
clusions established by the Secretary pursuant
to the National Environmental Policy Act (42
U.S.C. 4321 et seq.).

(c) REPORT.—(1) Not later than 180 days after
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report on the clo-
sure and redevelopment of Fitzsimons Army
Medical Center.

(2) The report shall include the following:
(1) The results of the determinations as to the

use of buildings and property at Fitzsimons
Army Medical Center by other departments and
agencies of the Federal Government under sec-
tion 2905(b)(1) of the Defense Base Closure and
Realignment Act of 1990.

(2) A description of any actions taken to expe-
dite such determinations.

(3) A discussion of any impediments raised as
a result of such determinations to the transfer
or lease of Fitzsimons Army Medical Center.

(4) A description of any actions taken by the
Secretary to lease Fitzsimons Army Medical
Center to the redevelopment authority.

(5) The results of any environmental reviews
under the National Environmental Policy Act in
which such a lease would fall into the categor-
ical exclusions established by the Secretary of
the Army.

(6) The results of the environmental baseline
survey regarding Fitzsimons Army Medical Cen-
ter and a finding of suitability or nonsuitability.
TITLE XXIX—LAND CONVEYANCES IN-

VOLVING JOLIET ARMY AMMUNITION
PLANT, ILLINOIS

SEC. 2901. SHORT TITLE.
This title may be cited as the ‘‘Illinois Land

Conservation Act of 1995’’.
SEC. 2902. DEFINITIONS.

For purposes of this title, the following defini-
tions apply:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the United
States Environmental Protection Agency.

(2) AGRICULTURAL PURPOSES.—The term ‘‘ag-
ricultural purposes’’ means the use of land for
row crops, pasture, hay, and grazing.

(3) ARSENAL.—The term ‘‘Arsenal’’ means the
Joliet Army Ammunition Plant located in the
State of Illinois.

(4) ARSENAL LAND USE CONCEPT.—The term
‘‘Arsenal land use concept’’ means the land use

proposals that were developed and unanimously
approved on May 30, 1995, by the Joliet Arsenal
Citizen Planning Commission.

(5) CERCLA.—The term ‘‘CERCLA’’ means
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.).

(6) ENVIRONMENTAL LAW.—The term ‘‘environ-
mental law’’ means all applicable Federal,
State, and local laws, regulations, and require-
ments related to protection of human health,
natural and cultural resources, or the environ-
ment. Such term includes CERCLA, the Solid
Waste Disposal Act (42 U.S.C. 6901 et seq.), the
Federal Water Pollution Control Act (33 U.S.C.
1251 et seq.), the Clean Air Act (42 U.S.C. 7401
et seq.), the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 136 et seq.), the Toxic
Substances Control Act (15 U.S.C. 2601 et seq.),
and the Safe Drinking Water Act (42 U.S.C. 300f
et seq.).

(7) HAZARDOUS SUBSTANCE.—The term ‘‘haz-
ardous substance’’ has the meaning given such
term by section 101(14) of CERCLA (42 U.S.C.
9601(14)).

(8) MNP.—The term ‘‘MNP’’ means the
Midewin National Tallgrass Prairie established
pursuant to section 2914 and managed as a part
of the National Forest System.

(9) PERSON.—The term ‘‘person’’ has the
meaning given such term by section 101(21) of
CERCLA (42 U.S.C. 9601(21)).

(10) POLLUTANT OR CONTAMINANT.—The term
‘‘pollutant or contaminant’’ has the meaning
given such term by section 101(33) of CERCLA
(42 U.S.C. 9601(33)).

(11) RELEASE.—The term ‘‘release’’ has the
meaning given such term by section 101(22) of
CERCLA (42 U.S.C. 9601(22)).

(12) RESPONSE ACTION.—The term ‘‘response
action’’ has the meaning given the term ‘‘re-
sponse’’ by section 101(25) of CERCLA (42
U.S.C. 9601(25)).
Subtitle A—Conversion of Joliet Army Ammu-

nition Plant to Midewin National Tallgrass
Prairie

SEC. 2911. PRINCIPLES OF TRANSFER.
(a) LAND USE PLAN.—The Congress ratifies in

principle the proposals generally identified by
the land use plan which was developed by the
Joliet Arsenal Citizen Planning Commission and
unanimously approved on May 30, 1995.

(b) TRANSFER WITHOUT REIMBURSEMENT.—
The area constituting the Midewin National
Tallgrass Prairie shall be transferred, without
reimbursement, to the Secretary of Agriculture.

(c) MANAGEMENT OF MNP.—Management by
the Secretary of Agriculture of those portions of
the Arsenal transferred to the Secretary under
this title shall be in accordance with sections
2914 and 2915 regarding the Midewin National
Tallgrass Prairie.

(d) SECURITY MEASURES.—The Secretary of
the Army and the Secretary of Agriculture shall
each provide and maintain physical and other
security measures on such portion of the Arse-
nal as is under the administrative jurisdiction of
such Secretary, unless the Secretary of the
Army and the Secretary of Agriculture agree
otherwise. Such security measures (which may
include fences and natural barriers) shall in-
clude measures to prevent members of the public
from gaining unauthorized access to such por-
tions of the Arsenal as are under the adminis-
trative jurisdiction of such Secretary and that
may endanger health or safety.

(e) COOPERATIVE AGREEMENTS.—The Sec-
retary of the Army, the Secretary of Agriculture,
and the Administrator are individually and col-
lectively authorized to enter into cooperative
agreements and memoranda of understanding
among each other and with other affected Fed-
eral agencies, State and local governments, pri-
vate organizations, and corporations to carry
out the purposes for which the Midewin Na-
tional Tallgrass Prairie is established.

(f) INTERIM ACTIVITIES OF THE SECRETARY OF
AGRICULTURE.—Prior to transfer and subject to
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such reasonable terms and conditions as the
Secretary of the Army may prescribe, the Sec-
retary of Agriculture may enter upon the Arse-
nal property for purposes related to planning,
resource inventory, fish and wildlife habitat ma-
nipulation (which may include prescribed burn-
ing), and other such activities consistent with
the purposes for which the Midewin National
Tallgrass Prairie is established.
SEC. 2912. TRANSFER OF MANAGEMENT RESPON-

SIBILITIES AND JURISDICTION OVER
ARSENAL.

(a) GENERAL RULE FOR TRANSFER OF JURIS-
DICTION.—

(1) TRANSFER REQUIRED SUBJECT TO RESPONSE
ACTIONS.—Subject to subsection (d), not later
than 270 days after the date of the enactment of
this title, the Secretary of the Army shall trans-
fer, without reimbursement, to the Secretary of
Agriculture those portions of the Arsenal that—

(A) are identified on the map described in sub-
section (e)(1) as appropriate for transfer under
this subsection to the Secretary of Agriculture;
and

(B) the Secretary of the Army and the Admin-
istrator concur in finding that all response ac-
tions have been taken under CERCLA necessary
to protect human health and the environment
with respect to any hazardous substance re-
maining on the property.

(2) EFFECT OF LESS THAN COMPLETE TRANS-
FER.—If the concurrence requirement in para-
graph (1)(B) results in the transfer, within such
270-day period, of less than all of the Arsenal
property covered by paragraph (1)(A), the Sec-
retary of the Army and the Secretary of Agri-
culture shall enter into a memorandum of un-
derstanding providing for the performance by
the Secretary of the Army of the additional re-
sponse actions necessary to allow fulfillment of
the concurrence requirement with respect to
such Arsenal property. The memorandum of un-
derstanding shall be entered into within 60 days
of the end of such 270-day period and shall in-
clude a schedule for the completion of the addi-
tional response actions as soon as practicable.
Subject to subsection (d), the Secretary of the
Army shall transfer Arsenal property covered by
this paragraph to the Secretary of Agriculture
as soon as possible after the Secretary of the
Army and the Administrator concur that all ad-
ditional response actions have been taken under
CERCLA necessary to protect human health
and the environment with respect to any haz-
ardous substance remaining on the property.
The Secretary of the Army may make transfers
under this paragraph on a parcel-by-parcel
basis.

(3) RULE OF CONSTRUCTION REGARDING CON-
CURRENCES.—For the purpose of reaching the
concurrences required by this subsection and
subsection (b), if a response action requires con-
struction and installation of an approved reme-
dial design, the response action shall be consid-
ered to have been taken when the construction
and installation of the approved remedial design
is completed and the remedy is demonstrated to
the satisfaction of the Administrator to be oper-
ating properly and successfully.

(b) SPECIAL TRANSFER REQUIREMENTS FOR
CERTAIN PARCELS.—Subject to subsection (d),
the Secretary of the Army shall transfer, with-
out reimbursement, to the Secretary of Agri-
culture the Arsenal property known as LAP
Area Sites L2, L3, and L5 and Manufacturing
Area Site 1. The transfer shall occur as soon as
possible after the Secretary of the Army and the
Administrator concur that all response actions
have been taken under CERCLA necessary to
protect human health and the environment with
respect to any hazardous substance remaining
on the property. The Secretary of the Army may
make transfers under this subsection on a par-
cel-by-parcel basis.

(c) DOCUMENTATION OF ENVIRONMENTAL CON-
DITION OF PARCELS; ASSESSMENT OF REQUIRED
ACTIONS UNDER OTHER ENVIRONMENTAL
LAWS.—

(1) DOCUMENTATION.—The Secretary of the
Army and the Administrator shall provide to the
Secretary of Agriculture all documentation and
information that exists on the date the docu-
mentation and information is provided relating
to the environmental condition of the Arsenal
property proposed for transfer under subsection
(a) or (b), including documentation that sup-
ports the finding that all response actions have
been taken under CERCLA necessary to protect
human health and the environment with respect
to any hazardous substance remaining on the
property.

(2) ASSESSMENT.—The Secretary of the Army
shall provide to the Secretary of Agriculture an
assessment, based on information in existence at
the time the assessment is provided, indicating
what further action, if any, is required under
any environmental law (other than CERCLA)
on the Arsenal property proposed for transfer
under subsection (a) or (b).

(3) TIME FOR SUBMISSION OF DOCUMENTATION
AND ASSESSMENT.—The documentation and as-
sessments required to be submitted to the Sec-
retary of Agriculture under this subsection shall
be submitted—

(A) in the case of the transfers required by
subsection (a), not later than 210 days after the
date of the enactment of this title; and

(B) in the case of the transfers required by
subsection (b), not later than 60 days before the
earliest date on which the property could be
transferred.

(4) SUBMISSION OF ADDITIONAL INFORMA-
TION.—The Secretary of the Army and the Ad-
ministrator shall have a continuing obligation
to provide to the Secretary of Agriculture any
additional information regarding the environ-
mental condition of property to be transferred
under subsection (a) or (b) as such information
becomes available.

(d) EFFECT OF ENVIRONMENTAL ASSESSMENT.—
(1) AUTHORITY OF SECRETARY OF AGRICULTURE

TO DECLINE IMMEDIATE TRANSFER.—If a parcel
of Arsenal property to be transferred under sub-
section (a) or (b) includes property for which
the assessment under subsection (c)(2) concludes
further action is required under any environ-
mental law (other than CERCLA), the Secretary
of Agriculture may decline immediate transfer of
the parcel. With respect to such a parcel, the
Secretary of the Army and the Secretary of Ag-
riculture shall enter into a memorandum of un-
derstanding providing for the performance by
the Secretary of the Army of the required ac-
tions identified in the Army assessment. The
memorandum of understanding shall be entered
into within 90 days after the date on which the
Secretary of Agriculture declines immediate
transfer of the parcel and shall include a sched-
ule for the completion of the required actions as
soon as practicable.

(2) EVENTUAL TRANSFER.—In the case of a
parcel of Arsenal property that the Secretary of
Agriculture declines immediate transfer under
paragraph (1), the Secretary may accept trans-
fer of the parcel at any time after the original
finding with respect to the parcel that all re-
sponse actions have been taken under CERCLA
necessary to protect human health and the envi-
ronment with respect to any hazardous sub-
stance remaining on the property. The Secretary
of Agriculture shall accept transfer of the parcel
as soon as possible after the date on which all
required further actions identified in the assess-
ment have been taken and the terms of any
memorandum of understanding have been satis-
fied.

(e) IDENTIFICATION OF ARSENAL PROPERTY
FOR TRANSFER.—

(1) MAP OF PROPOSED TRANSFERS.—The lands
subject to transfer to the Secretary of Agri-
culture under subsections (a) and (b) and sec-
tion 2916 are depicted on the map dated Septem-
ber 22, 1995, which is on file and available for
public inspection at the Office of the Chief of
the Forest Service and the Office of the Assist-
ant Secretary of the Army for Installations, Lo-
gistics and the Environment.

(2) METHOD OF EFFECTING TRANSFER.—The
Secretary of the Army shall effect the transfer of
jurisdiction of Arsenal property under sub-
sections (a) and (b) and section 2916 by publica-
tion of notices in the Federal Register. The Sec-
retary of Agriculture shall give prior concur-
rence to the publication of such notices. Each
notice published in the Federal Register shall
refer to the parcel being transferred by legal de-
scription, references to maps or surveys, or other
forms of description mutually acceptable to the
Secretary of the Army and the Secretary of Ag-
riculture. The Secretary of the Army shall pro-
vide, without reimbursement, to the Secretary of
Agriculture copies of all surveys and land title
information on lands transferred under this sec-
tion or section 2916.

(f) SURVEYS.—All costs of necessary surveys
for the transfer of jurisdiction of Arsenal prop-
erty from the Secretary of the Army to the Sec-
retary of Agriculture shall be borne by the Sec-
retary of Agriculture.
SEC. 2913. RESPONSIBILITY AND LIABILITY.

(a) CONTINUED LIABILITY OF SECRETARY OF
THE ARMY.—The transfers of Arsenal property
under sections 2912 and 2916, and the require-
ments of such sections, shall not in any way af-
fect the responsibilities and liabilities of the Sec-
retary of the Army specified in this section. The
Secretary of the Army shall retain any obliga-
tion or other liability at the Arsenal that the
Secretary of the Army has under CERCLA or
other environmental laws. Following transfer of
a portion of the Arsenal under this subtitle, the
Secretary of the Army shall be accorded any
easement or access to the property that may be
reasonably required by the Secretary to carry
out the obligation or satisfy the liability.

(b) SPECIAL PROTECTIONS FOR SECRETARY OF
AGRICULTURE.—The Secretary of Agriculture
shall not be liable under any environmental law
for matters which are related directly or indi-
rectly to activities of the Secretary of the Army
at the Arsenal or any party acting under the
authority of the Secretary of the Army at the
Arsenal, including any of the following:

(1) Costs or performance of response actions
required under CERCLA at or related to the Ar-
senal.

(2) Costs, penalties, fines, or performance of
actions related to noncompliance with any envi-
ronmental law at or related to the Arsenal or re-
lated to the presence, release, or threat of re-
lease of any hazardous substance, pollutant or
contaminant, hazardous waste, or hazardous
material of any kind at or related to the Arse-
nal, including contamination resulting from mi-
gration of a hazardous substance, pollutant or
contaminant, hazardous waste, hazardous ma-
terial, or petroleum products or their deriva-
tives.

(3) Costs or performance of actions necessary
to remedy noncompliance or another problem
specified in paragraph (2).

(c) LIABILITY OF OTHER PERSONS.—Nothing in
this title shall be construed to effect, modify,
amend, repeal, alter, limit or otherwise change,
directly or indirectly, the responsibilities or li-
abilities under any environmental law of any
person (including the Secretary of Agriculture),
except as provided in subsection (b) with respect
to the Secretary of Agriculture.

(d) PAYMENT OF RESPONSE ACTION COSTS.—A
Federal agency that had or has operations at
the Arsenal resulting in the release or threat-
ened release of a hazardous substance or pollut-
ant or contaminant for which that agency
would be liable under any environmental law,
subject to the provisions of this subtitle, shall
pay the costs of related response actions and
shall pay the costs of related actions to remedi-
ate petroleum products or the derivatives of the
products, including motor oil and aviation fuel.

(e) CONSULTATION.—
(1) RESPONSIBILITY OF SECRETARY OF AGRI-

CULTURE.—The Secretary of Agriculture shall
consult with the Secretary of the Army with re-
spect to the management by the Secretary of Ag-
riculture of real property included in the
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Midewin National Tallgrass Prairie subject to
any response action or other action at the Arse-
nal being carried out by or under the authority
of the Secretary of the Army under any environ-
mental law. The Secretary of Agriculture shall
consult with the Secretary of the Army prior to
undertaking any activities on the Midewin Na-
tional Tallgrass Prairie that may disturb the
property to ensure that such activities will not
exacerbate contamination problems or interfere
with performance by the Secretary of the Army
of response actions at the property.

(2) RESPONSIBILITY OF SECRETARY OF THE
ARMY.—In carrying out response actions at the
Arsenal, the Secretary of the Army shall consult
with the Secretary of Agriculture to ensure that
such actions are carried out in a manner con-
sistent with the purposes for which the Midewin
National Tallgrass Prairie is established, as
specified in section 2914(c), and the other provi-
sions of sections 2914 and 2915.
SEC. 2914. ESTABLISHMENT AND ADMINISTRA-

TION OF MIDEWIN NATIONAL
TALLGRASS PRAIRIE.

(a) ESTABLISHMENT.—On the effective date of
the initial transfer of jurisdiction of portions of
the Arsenal to the Secretary of Agriculture
under section 2912(a), the Secretary of Agri-
culture shall establish the Midewin National
Tallgrass Prairie. The MNP shall—

(1) be administered by the Secretary of Agri-
culture; and

(2) consist of the real property so transferred
and such other portions of the Arsenal subse-
quently transferred under section 2912(b) or 2916
or acquired under section 2914(d).

(b) ADMINISTRATION.—
(1) IN GENERAL.—The Secretary of Agriculture

shall manage the Midewin National Tallgrass
Prairie as a part of the National Forest System
in accordance with this title and the laws, rules,
and regulations pertaining to the National For-
est System, except that the Bankhead-Jones
Farm Tenant Act of 1937 (7 U.S.C. 1010–1012)
shall not apply to the MNP.

(2) INITIAL MANAGEMENT ACTIVITIES.—In order
to expedite the administration and public use of
the Midewin National Tallgrass Prairie, the Sec-
retary of Agriculture may conduct management
activities at the MNP to effectuate the purposes
for which the MNP is established, as set forth in
subsection (c), in advance of the development of
a land and resource management plan for the
MNP.

(3) LAND AND RESOURCE MANAGEMENT PLAN.—
In developing a land and resource management
plan for the Midewin National Tallgrass Prai-
rie, the Secretary of Agriculture shall consult
with the Illinois Department of Natural Re-
sources and local governments adjacent to the
MNP and provide an opportunity for public
comment. Any parcel transferred to the Sec-
retary of Agriculture under this title after the
development of a land and resource manage-
ment plan for the MNP may be managed in ac-
cordance with such plan without need for an
amendment to the plan.

(c) PURPOSES OF THE MIDEWIN NATIONAL
TALLGRASS PRAIRIE.—The Midewin National
Tallgrass Prairie is established to be managed
for National Forest System purposes, including
the following:

(1) To manage the land and water resources of
the MNP in a manner that will conserve and en-
hance the native populations and habitats of
fish, wildlife, and plants.

(2) To provide opportunities for scientific, en-
vironmental, and land use education and re-
search.

(3) To allow the continuation of agricultural
uses of lands within the MNP consistent with
section 2915(b).

(4) To provide a variety of recreation opportu-
nities that are not inconsistent with the preced-
ing purposes.

(d) OTHER LAND ACQUISITION FOR MNP.—
(1) AVAILABILITY OF LAND ACQUISITION

FUNDS.—Notwithstanding section 7 of the Land

and Water Conservation Fund Act of 1965 (16
U.S.C. 460l–9), the Secretary of Agriculture may
use monies appropriated from the Land and
Water Conservation Fund established under sec-
tion 2 of such Act (16 U.S.C. 460l–5) for the ac-
quisition of lands and interests in land for in-
clusion in the Midewin National Tallgrass Prai-
rie.

(2) ACQUISITION OF LANDS.—The Secretary of
Agriculture may acquire lands or interests
therein for inclusion in the Midewin National
Tallgrass Prairie by donation, purchase, or ex-
change, except that the acquisition of private
lands for inclusion in the MNP shall be on a
willing seller basis only.

(e) COOPERATION WITH STATES, LOCAL GOV-
ERNMENTS AND OTHER ENTITIES.—In the man-
agement of the Midewin National Tallgrass
Prairie, the Secretary of Agriculture is author-
ized and encouraged to cooperate with appro-
priate Federal, State and local governmental
agencies, private organizations and corpora-
tions. Such cooperation may include cooperative
agreements as well as the exercise of the existing
authorities of the Secretary under the Coopera-
tive Forestry Assistance Act of 1978 (16 U.S.C.
2101 et seq.) and the Forest and Rangeland Re-
newable Resources Research Act of 1978 (16
U.S.C. 1641 et seq.). The objects of such coopera-
tion may include public education, land and re-
source protection, and cooperative management
among government, corporate, and private land-
owners in a manner which furthers the purposes
for which the Midewin National Tallgrass Prai-
rie is established.
SEC. 2915. SPECIAL MANAGEMENT REQUIRE-

MENTS FOR MIDEWIN NATIONAL
TALLGRASS PRAIRIE.

(a) PROHIBITION AGAINST THE CONSTRUCTION
OF NEW THROUGH ROADS.—No new construction
of any highway, public road, or any part of the
interstate system, whether Federal, State, or
local, shall be permitted through or across any
portion of the Midewin National Tallgrass Prai-
rie. Nothing in this title shall preclude construc-
tion and maintenance of roads for use within
the MNP, the granting of authorizations for
utility rights-of-way under applicable Federal
law, or such access as is necessary. Nothing in
this title shall preclude necessary access by the
Secretary of the Army for purposes of restora-
tion and cleanup as provided in this title.

(b) AGRICULTURAL LEASES AND SPECIAL USE
AUTHORIZATIONS.—Within the Midewin Na-
tional Tallgrass Prairie, use of the lands for ag-
ricultural purposes shall be permitted subject to
the following terms and conditions:

(1) If at the time of transfer of jurisdiction
under section 2912 or 2916 there exists any lease
issued by the Secretary of the Army or the Sec-
retary of Defense for agricultural purposes upon
the parcel transferred, the Secretary of Agri-
culture shall issue a special use authorization to
supersede the lease. The terms of the special use
authorization shall be identical in substance to
the lease that the special use authorization is
superseding, including the expiration date and
any payments owed the United States. On issu-
ance of the special use authorization, the lease
shall become void.

(2) In addition to the authority provided in
paragraph (1), the Secretary of Agriculture may
issue special use authorizations to persons for
use of the Midewin National Tallgrass Prairie
for agricultural purposes. Special use authoriza-
tions issued pursuant to this paragraph shall
include terms and conditions as the Secretary of
Agriculture may deem appropriate.

(3) No agricultural special use authorization
shall be issued for agricultural purposes which
has a term extending beyond the date 20 years
from the date of the enactment of this title, ex-
cept that nothing in this title shall preclude the
Secretary of Agriculture from issuing agricul-
tural special use authorizations or grazing per-
mits which are effective after twenty years from
the date of enactment of this title for purposes
primarily related to erosion control, provision

for food and habitat for fish and wildlife, or
other resource management activities consistent
with the purposes of the Midewin National
Tallgrass Prairie.

(c) TREATMENT OF RENTAL FEES.—Monies re-
ceived under a special use authorization issued
under subsection (b) shall be subject to distribu-
tion to the State of Illinois and affected counties
pursuant to the Act of May 23, 1908, and section
13 of the Act of March 1, 1911 (16 U.S.C. 500).
All monies not distributed pursuant to such Acts
shall be covered into the Treasury and shall
constitute a special fund (to be known as the
‘‘MNP Rental Fee Account’’). The Secretary of
Agriculture may use amounts in the fund, until
expended and without fiscal year limitation, to
cover the cost to the United States of prairie im-
provement work at the Midewin National
Tallgrass Prairie. Any amounts in the fund that
the Secretary of Agriculture determines to be in
excess of the cost of doing such work shall be
transferred, upon such determination, to mis-
cellaneous receipts, Forest Service Fund, as a
National Forest receipt of the fiscal year in
which the transfer is made.

(d) USER FEES.—The Secretary of Agriculture
is authorized to charge reasonable fees for the
admission, occupancy, and use of the Midewin
National Tallgrass Prairie and may prescribe a
fee schedule providing for reduced or a waiver
of fees for persons or groups engaged in author-
ized activities including those providing volun-
teer services, research, or education. The Sec-
retary shall permit admission, occupancy, and
use at no additional charge for persons possess-
ing a valid Golden Eagle Passport or Golden
Age Passport.

(e) SALVAGE OF IMPROVEMENTS.—The Sec-
retary of Agriculture may sell for salvage value
any facilities and improvements which have
been transferred to the Secretary pursuant to
this title.

(f) TREATMENT OF USER FEES AND SALVAGE
RECEIPTS.—Monies collected pursuant to sub-
sections (d) and (e) shall be covered into the
Treasury and constitute a special fund (to be
known as the ‘‘Midewin National Tallgrass
Prairie Restoration Fund’’). The Secretary of
Agriculture may use amounts in the fund, in
such amounts as are provided in advance in ap-
propriation Acts, for restoration and adminis-
tration of the Midewin National Tallgrass Prai-
rie, including construction of a visitor and edu-
cation center, restoration of ecosystems, con-
struction of recreational facilities (such as
trails), construction of administrative offices,
and operation and maintenance of the MNP.
The Secretary of Agriculture shall include the
MNP among the areas under the jurisdiction of
the Secretary selected for inclusion in any cost
recovery or any pilot program of the Secretary
for the collection, use, and distribution of user
fees.
SEC. 2916. SPECIAL TRANSFER RULES FOR CER-

TAIN ARSENAL PARCELS INTENDED
FOR MNP.

(a) DESCRIPTION OF PARCELS.—The following
areas of the Arsenal may be transferred under
this section:

(1) Study Area 2, explosive burning ground.
(2) Study Area 3, flashing ground.
(3) Study Area 4, lead azide area.
(4) Study Area 10, toluene tank farms.
(5) Study Area 11, landfill.
(6) Study Area 12, sellite manufacturing area.
(7) Study Area 14, former pond area.
(8) Study Area 15, sewage treatment plan.
(9) Study Area L1, load assemble packing

area, group 61.
(10) Study Area L4, landfill area.
(11) Study Area L7, group 1.
(12) Study Area L8, group 2.
(13) Study Area L9, group 3.
(14) Study Area L10, group 3A.
(15) Study Area L14, group 4.
(16) Study Area L15, group 5.
(17) Study Area L18, group 8.
(18) Study Area L19, group 9.
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(19) Study Area L33, PVC area.
(20) Any other lands proposed for transfer as

depicted on the map described in section
2912(e)(1) and not otherwise specifically identi-
fied for transfer under this subtitle.

(b) INFORMATION REGARDING ENVIRONMENTAL
CONDITION OF PARCELS; ASSESSMENT OF RE-
QUIRED ACTIONS UNDER OTHER ENVIRONMENTAL
LAWS.—

(1) INFORMATION.—Not later than 180 days
after the date on which the Secretary of the
Army and the Administrator concur in finding
that, with respect to a parcel of Arsenal prop-
erty described in subsection (a), all response ac-
tions have been taken under CERCLA necessary
to protect human health and the environment
with respect to any hazardous substance re-
maining on the parcel, the Secretary of the
Army and the Administrator shall provide to the
Secretary of Agriculture all information that ex-
ists on such date regarding the environmental
condition of the parcel and the implementation
of any response action, including information
regarding the effectiveness of the response ac-
tion.

(2) ASSESSMENT.—At the same time as infor-
mation is provided under paragraph (1) with re-
gard to a parcel of Arsenal property described in
subsection (a), the Secretary of the Army shall
provide to the Secretary of Agriculture an as-
sessment, based on information in existence at
the time the assessment is provided, indicating
what further action, if any, is required under
any environmental law (other than CERCLA)
with respect to the parcel.

(3) SUBMISSION OF ADDITIONAL INFORMA-
TION.—The Secretary of the Army and the Ad-
ministrator shall have a continuing obligation
to provide to the Secretary of Agriculture any
additional information regarding the environ-
mental condition of a parcel of the Arsenal
property described in subsection (a) as such in-
formation becomes available.

(c) OFFER OF TRANSFER.—Not later than 180
days after the date on which information is pro-
vided under subsection (b)(1) with regard to a
parcel of the Arsenal property described in sub-
section (a), the Secretary of the Army shall offer
the Secretary of Agriculture the option of ac-
cepting a transfer of the parcel, without reim-
bursement, to be added to the Midewin National
Tallgrass Prairie. The transfer shall be subject
to the terms and conditions of this subtitle, in-
cluding the liability provisions contained in sec-
tion 2913. The Secretary of Agriculture has the
option to accept or decline the offered transfer.
The transfer of property under this section may
be made on a parcel-by-parcel basis.

(d) EFFECT OF ENVIRONMENTAL ASSESSMENT.—
(1) AUTHORITY OF SECRETARY OF AGRICULTURE

TO DECLINE TRANSFER.—If a parcel of Arsenal
property described in subsection (a) includes
property for which the assessment under sub-
section (b)(2) concludes further action is re-
quired under any other environmental law, the
Secretary of Agriculture may decline any trans-
fer of the parcel. Alternatively, the Secretary of
Agriculture may decline immediate transfer of
the parcel and enter into a memorandum of un-
derstanding with the Secretary of the Army pro-
viding for the performance by the Secretary of
the Army of the required actions identified in
the Army assessment with respect to the parcel.
The memorandum of understanding shall be en-
tered into within 90 days, or such later date as
the Secretaries may establish, after the date on
which the Secretary of Agriculture declines im-
mediate transfer of the parcel and shall include
a schedule for the completion of the required ac-
tions as soon as practicable.

(2) EVENTUAL TRANSFER.—The Secretary of
Agriculture may accept or decline at any time
for any reason the transfer of a parcel covered
by this section. However, if the Secretary of Ag-
riculture and the Secretary of the Army enter
into a memorandum of understanding under
paragraph (1) providing for transfer of the par-
cel, the Secretary of Agriculture shall accept

transfer of the parcel as soon as possible after
the date on which all required further actions
identified in the assessment have been taken
and the requirements of the memorandum of un-
derstanding have been satisfied.

(e) RULE OF CONSTRUCTION REGARDING CON-
CURRENCES.—For the purpose of the reaching
the concurrence required by subsection (b)(1), if
a response action requires construction and in-
stallation of an approved remedial design, the
response action shall be considered to have been
taken when the construction and installation of
the approved remedial design is completed and
the remedy is demonstrated to the satisfaction of
the Administrator to be operating properly and
successfully.

(f) INCLUSIONS AND EXCEPTIONS.—
(1) INCLUSIONS.—The parcels of Arsenal prop-

erty described in subsection (a) shall include all
associated inventoried buildings and structures
as identified in the Joliet Army Ammunition
Plant Plantwide Building and Structures Report
and the contaminate study sites for both the
manufacturing and load assembly and packing
sites of the Arsenal as shown in the Dames and
Moore Final Report, Phase 2 Remedial Inves-
tigation Manufacturing (MFG) Area Joliet
Army Ammunition Plant, Joliet, Illinois (May
30, 1993, Contract No. DAAA15–90–D–0015 task
order No. 6 prepared for the United States Army
Environmental Center).

(2) EXCEPTION.—The parcels described in sub-
section (a) shall not include the property at the
Arsenal designated for transfer or conveyance
under subtitle B.

Subtitle B—Other Land Conveyances
Involving Joliet Army Ammunition Plant

SEC. 2921. CONVEYANCE OF CERTAIN REAL PROP-
ERTY AT ARSENAL FOR A NATIONAL
CEMETERY.

(a) CONVEYANCE AUTHORIZED.—Subject to sec-
tion 2931, the Secretary of the Army may trans-
fer, without reimbursement, to the Secretary of
Veterans Affairs the parcel of real property at
the Arsenal described in subsection (b) for use
as a national cemetery operated as part of the
National Cemetery System of the Department of
Veterans Affairs under chapter 24 of title 38,
United States Code.

(b) DESCRIPTION OF PROPERTY.—The real
property authorized to be transferred under sub-
section (a) is a parcel of real property at the Ar-
senal consisting of approximately 982 acres, the
approximate legal description of which includes
part of sections 30 and 31, Jackson Township,
Township 34 North, Range 10 East, and part of
sections 25 and 36, Channahon Township,
Township 34 North, Range 10 East, Will County,
Illinois, as depicted in the Arsenal land use con-
cept.

(c) SECURITY MEASURES.—The Secretary of
Veterans Affairs shall provide and maintain
physical and other security measures on the real
property transferred under subsection (a). Such
security measures (which may include fences
and natural barriers) shall include measures to
prevent members of the public from gaining un-
authorized access to the portion of the Arsenal
that is under the administrative jurisdiction of
the Secretary of Veterans Affairs and that may
endanger health or safety.

(d) SURVEYS.—All costs of necessary surveys
for the transfer of jurisdiction of Arsenal prop-
erties from the Secretary of the Army to the Sec-
retary of Veterans Affairs shall be borne solely
by the Secretary of Veterans Affairs.
SEC. 2922. CONVEYANCE OF CERTAIN REAL PROP-

ERTY AT ARSENAL FOR A COUNTY
LANDFILL.

(a) CONVEYANCE AUTHORIZED.—Subject to sec-
tion 2931, the Secretary of the Army may con-
vey, without compensation, to Will County, Illi-
nois, all right, title, and interest of the United
States in and to the parcel of real property at
the Arsenal described in subsection (b), which
shall be operated as a landfill by the County.

(b) DESCRIPTION OF PROPERTY.—The real
property authorized to be conveyed under sub-

section (a) is a parcel of real property at the Ar-
senal consisting of approximately 455 acres, the
approximate legal description of which includes
part of sections 8, 9, 16, and 17, Florence Town-
ship, Township 33 North, Range 10 East, Will
County, Illinois, as depicted in the Arsenal land
use concept.

(c) CONDITION ON CONVEYANCE.—The convey-
ance shall be subject to the condition that the
Department of the Army, the Department of
Veterans Affairs, and the Department of Agri-
culture (or their agents or assigns) may use the
landfill established on the real property con-
veyed under subsection (a) for the disposal of
construction debris, refuse, and other materials
related to any restoration and cleanup of Arse-
nal property. Such use shall be subject to appli-
cable environmental laws and at no cost to the
Federal Government.

(d) REVERSIONARY INTEREST.—If, at the end of
the five-year period beginning on the date of the
conveyance under subsection (a), the Secretary
of Agriculture determines that the conveyed
property is not opened for operation as a land-
fill, then, at the option of the Secretary of Agri-
culture, all right, title, and interest in and to
the property, including improvements thereon,
shall revert to the United States. Upon any such
reversion, the property shall be included in the
Midewin National Tallgrass Prairie. In the
event the United States exercises its option to
cause the property to revert, the United States
shall have the right of immediate entry onto the
property.

(e) INFORMATION REGARDING ENVIRONMENTAL
CONDITIONS.—At the request of the Secretary of
Agriculture, Will County, the Secretary of the
Army, and the Administrator shall provide to
the Secretary of Agriculture all information in
their possession at the time of the request re-
garding the environmental condition of the real
property to be conveyed under this section. The
liability and responsibility of any person under
any environmental law shall remain unchanged
with respect to the landfill, except as provided
in this title, including section 2913.

(f) SURVEYS.—All costs of necessary surveys
for the conveyance of real property under this
section shall be borne by Will County, Illinois.

(g) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary of the Army may require such addi-
tional terms and conditions in connection with
the conveyance under this section as the Sec-
retary of the Army considers appropriate to pro-
tect the interests of the United States.
SEC. 2923. CONVEYANCE OF CERTAIN REAL PROP-

ERTY AT ARSENAL FOR INDUSTRIAL
PARKS.

(a) CONVEYANCE AUTHORIZED.—Subject to sec-
tion 2931, the Secretary of the Army may convey
to the State of Illinois, all right, title, and inter-
est of the United States in and to the parcels of
real property at the Arsenal described in sub-
section (b), which shall be used as industrial
parks to replace all or a part of the economic ac-
tivity lost at the Arsenal.

(b) DESCRIPTION OF PROPERTY.—The real
property at the Arsenal authorized to be trans-
ferred under subsection (a) consists of the fol-
lowing parcels:

(1) A parcel of approximately 1,900 acres, the
approximate legal description of which includes
part of section 30, Jackson Township, Township
34 North, Range 10 East, and sections or parts
of sections 24, 25, 26, 35, and 36, Township 34
North, Range 9 East, in Channahon Township,
an area of 9.77 acres around the Des Plaines
River Pump Station located in the southeast
quarter of section 15, Township 34 North, Range
9 East of the Third Principal Meridian, in
Channahon Township, and an area of 511 feet
by 596 feet around the Kankakee River Pump
Station in the Northwest Quarter of section 5,
Township 33 North, Range 9 East, east of the
Third Principal Meridian in Wilmington Town-
ship, containing 6.99 acres, located along the
easterly side of the Kankakee Cut-Off in Will
County, Illinois, as depicted in the Arsenal land



CONGRESSIONAL RECORD — HOUSE H 14499December 13, 1995
use concept, and the connecting piping to the
northern industrial site, as described by the
United States Army Report of Availability,
dated 13 December 1993.

(2) A parcel of approximately 1,100 acres, the
approximate legal description of which includes
part of sections 16, 17, and 18 in Florence Town-
ship, Township 33 North, Range 10 East, Will
County, Illinois, as depicted in the Arsenal land
use concept.

(c) CONSIDERATION.—
(1) DELAY IN PAYMENT OF CONSIDERATION.—

After the end of the 20-year period beginning on
the date on which the conveyance under sub-
section (a) is completed, the State of Illinois
shall pay to the United States an amount equal
to fair market value of the conveyed property as
of the time of the conveyance.

(2) EFFECT OF RECONVEYANCE BY STATE.—If
the State of Illinois reconveys all or any part of
the conveyed property during such 20-year pe-
riod, the State shall pay to the United States an
amount equal to the fair market value of the
reconveyed property as of the time of the
reconveyance, excluding the value of any im-
provements made to the property by the State.

(3) DETERMINATION OF FAIR MARKET VALUE.—
The Secretary of the Army shall determine fair
market value in accordance with Federal ap-
praisal standards and procedures.

(4) TREATMENT OF LEASES.—The Secretary of
the Army may treat a lease of the property with-
in such 20-year period as a reconveyance if the
Secretary determines that the lease is being used
to avoid application of paragraph (2).

(5) DEPOSIT OF PROCEEDS.—The Secretary of
the Army shall deposit any proceeds received
under this subsection in the special account es-
tablished pursuant to section 204(h)(2) of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 485(h)(2)).

(d) CONDITIONS OF CONVEYANCE.—
(1) REDEVELOPMENT AUTHORITY.—The convey-

ance under subsection (a) shall be subject to the
condition that the Governor of the State of Illi-
nois, in consultation with the Mayor of the Vil-
lage of Elwood, Illinois, and the Mayor of the
City of Wilmington, Illinois, establish a redevel-
opment authority to be responsible for
overseeing the development of the industrial
parks on the conveyed property.

(2) TIME FOR ESTABLISHMENT.—To satisfy the
condition specified in paragraph (1), the rede-
velopment authority shall be established within
one year after the date of the enactment of this
title.

(e) SURVEYS.—All costs of necessary surveys
for the conveyance of real property under this
section shall be borne by the State of Illinois.

(f) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary of the Army may require such addi-
tional terms and conditions in connection with
the conveyance under this section as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.

Subtitle C—Miscellaneous Provisions
SEC. 2931. DEGREE OF ENVIRONMENTAL CLEAN-

UP.
(a) IN GENERAL.—Nothing in this title shall be

construed to restrict or lessen the degree of
cleanup at the Arsenal required to be carried
out under provisions of any environmental law.

(b) RESPONSE ACTION.—The establishment of
the Midewin National Tallgrass Prairie under
subtitle A and the additional real property
transfers or conveyances authorized under sub-
title B shall not restrict or lessen in any way
any response action or degree of cleanup under
CERCLA or other environmental law, or any ac-
tion required under any environmental law to
remediate petroleum products or their deriva-
tives (including motor oil and aviation fuel), re-
quired to be carried out under the authority of
the Secretary of the Army at the Arsenal and
surrounding areas.

(c) ENVIRONMENTAL QUALITY OF PROPERTY.—
Any contract for sale, deed, or other transfer of

real property under subtitle B shall be carried
out in compliance with all applicable provisions
of section 120(h) of CERCLA and other environ-
mental laws.
SEC. 2932. RETENTION OF PROPERTY USED FOR

ENVIRONMENTAL CLEANUP.
(a) RETENTION OF CERTAIN PROPERTY.—Un-

less and until the Arsenal property described in
this subsection is actually transferred or con-
veyed under this title or other applicable law,
the Secretary of the Army may retain jurisdic-
tion, authority, and control over real property
at the Arsenal to be used for—

(1) water treatment;
(2) the treatment, storage, or disposal of any

hazardous substance, pollutant or contaminant,
hazardous material, or petroleum products or
their derivatives;

(3) other purposes related to any response ac-
tion at the Arsenal; and

(4) other actions required at the Arsenal
under any environmental law to remediate con-
tamination or conditions of noncompliance with
any environmental law.

(b) CONDITIONS.—The Secretary of the Army
shall consult with the Secretary of Agriculture
regarding the identification and management of
the real property retained under this section
and ensure that activities carried out on that
property are consistent, to the extent prac-
ticable, with the purposes for which the
Midewin National Tallgrass Prairie is estab-
lished, as specified in section 2914(c), and with
the other provisions of sections 2914 and 2915.

(c) PRIORITY OF RESPONSE ACTIONS.—In the
case of any conflict between management of the
property by the Secretary of Agriculture and
any response action required under CERCLA, or
any other action required under any other envi-
ronmental law, including actions to remediate
petroleum products or their derivatives, the re-
sponse action or other action shall take priority.

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL

SECURITY AUTHORIZATIONS AND OTHER
AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs
Authorizations

SEC. 3101. WEAPONS ACTIVITIES.
(a) STOCKPILE STEWARDSHIP.—Subject to sub-

section (d), funds are hereby authorized to be
appropriated to the Department of Energy for
fiscal year 1996 for stockpile stewardship in car-
rying out weapons activities necessary for na-
tional security programs in the amount of
$1,567,175,000, to be allocated as follows:

(1) For core stockpile stewardship,
$1,159,708,000, to be allocated as follows:

(A) For operation and maintenance,
$1,078,403,000.

(B) For plant projects (including mainte-
nance, restoration, planning, construction, ac-
quisition, modification of facilities, and the con-
tinuation of projects authorized in prior years,
and land acquisition related thereto),
$81,305,000, to be allocated as follows:

Project 96–D–102, stockpile stewardship facili-
ties revitalization, Phase VI, various locations,
$2,520,000.

Project 96–D–103, ATLAS, Los Alamos Na-
tional Laboratory, Los Alamos, New Mexico,
$8,400,000.

Project 96–D–104, processing and environ-
mental technology laboratory (PETL), Sandia
National Laboratories, Albuquerque, New Mex-
ico, $1,800,000.

Project 96–D–105, contained firing facility ad-
dition, Lawrence Livermore National Labora-
tory, Livermore, California, $6,600,000.

Project 95–D–102, Chemical and Metallurgy
Research Building upgrades project, Los Alamos
National Laboratory, Los Alamos, New Mexico,
$9,940,000.

Project 94–D–102, nuclear weapons research,
development, and testing facilities revitaliza-
tion, Phase V, various locations, $12,200,000.

Project 93–D–102, Nevada support facility,
North Las Vegas, Nevada, $15,650,000.

Project 90–D–102, nuclear weapons research,
development, and testing facilities revitaliza-
tion, Phase III, various locations, $6,200,000.

Project 88–D–106, nuclear weapons research,
development, and testing facilities revitaliza-
tion, Phase II, various locations, $17,995,000.

(2) For inertial fusion, $240,667,000, to be allo-
cated as follows:

(A) For operation and maintenance,
$203,267,000.

(B) For the following plant project (including
maintenance, restoration, planning, construc-
tion, acquisition, and modification of facilities,
and land acquisition related thereto),
$37,400,000:

Project 96–D–111, national ignition facility, lo-
cation to be determined, $37,400,000.

(3) For technology transfer and education,
$160,000,000.

(4) For Marshall Islands, $6,800,000.
(b) STOCKPILE MANAGEMENT.—Subject to sub-

section (d), funds are hereby authorized to be
appropriated to the Department of Energy for
fiscal year 1996 for stockpile management in car-
rying out weapons activities necessary for na-
tional security programs in the amount of
$2,025,083,000, to be allocated as follows:

(1) For operation and maintenance,
$1,911,458,000.

(2) For plant projects (including maintenance,
restoration, planning, construction, acquisition,
modification of facilities, and the continuation
of projects authorized in prior years, and land
acquisition related thereto), $113,625,000, to be
allocated as follows:

Project 96–D–122, sewage treatment quality
upgrade (STQU), Pantex Plant, Amarillo,
Texas, $600,000.

Project 96–D–123, retrofit heating, ventilation,
and air conditioning and chillers for ozone pro-
tection, Y–12 Plant, Oak Ridge, Tennessee,
$3,100,000.

Project 96–D–125, Washington measurements
operations facility, Andrews Air Force Base,
Camp Springs, Maryland, $900,000.

Project 96–D–126, tritium loading line modi-
fications, Savannah River Site, South Carolina,
$12,200,000.

Project 95–D–122, sanitary sewer upgrade, Y–
12 Plant, Oak Ridge, Tennessee, $6,300,000.

Project 94–D–124, hydrogen fluoride supply
system, Y–12 Plant, Oak Ridge, Tennessee,
$8,700,000.

Project 94–D–125, upgrade life safety, Kansas
City Plant, Kansas City, Missouri, $5,500,000.

Project 94–D–127, emergency notification sys-
tem, Pantex Plant, Amarillo, Texas, $2,000,000.

Project 94–D–128, environmental safety and
health analytical laboratory, Pantex Plant,
Amarillo, Texas, $4,000,000.

Project 93–D–122, life safety upgrades, Y–12
Plant, Oak Ridge, Tennessee, $7,200,000.

Project 93–D–123, complex–21, various loca-
tions, $41,065,000.

Project 88–D–122, facilities capability assur-
ance program, various locations, $8,660,000.

Project 88–D–123, security enhancement,
Pantex Plant, Amarillo, Texas, $13,400,000.

(c) PROGRAM DIRECTION.—Subject to sub-
section (d), funds are hereby authorized to be
appropriated to the Department of Energy for
fiscal year 1996 for program direction in carry-
ing out weapons activities necessary for na-
tional security programs in the amount of
$115,000,000.

(d) ADJUSTMENTS.—The total amount author-
ized to be appropriated pursuant to this section
is the sum of the amounts authorized to be ap-
propriated in subsections (a) through (c) re-
duced by the sum of—

(1) $37,200,000, for savings resulting from pro-
curement reform; and

(2) $209,744,000, for use of prior year balances.
SEC. 3102. ENVIRONMENTAL RESTORATION AND

WASTE MANAGEMENT.
(a) ENVIRONMENTAL RESTORATION.—Subject to

subsection (h), funds are hereby authorized to
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be appropriated to the Department of Energy for
fiscal year 1996 for environmental restoration in
carrying out environmental restoration and
waste management activities necessary for na-
tional security programs in the amount of
$1,635,973,000.

(b) WASTE MANAGEMENT.—Subject to sub-
section (h), funds are hereby authorized to be
appropriated to the Department of Energy for
fiscal year 1996 for waste management in carry-
ing out environmental restoration and waste
management activities necessary for national se-
curity programs in the amount of $2,470,598,000,
to be allocated as follows:

(1) For operation and maintenance,
$2,295,994,000.

(2) For plant projects (including maintenance,
restoration, planning, construction, acquisition,
modification of facilities, and the continuation
of projects authorized in prior years, and land
acquisition related thereto), $174,604,000, to be
allocated as follows:

Project 96–D–406, spent nuclear fuels canister
storage and stabilization facility, Richland,
Washington, $42,000,000.

Project 96–D–407, mixed waste/low-level waste
treatment projects, Rocky Flats Plant, Golden,
Colorado, $2,900,000.

Project 96–D–408, waste management up-
grades, various locations, $5,615,000.

Project 95–D–402, install permanent electrical
service, Waste Isolation Pilot Plant, Carlsbad,
New Mexico, $4,314,000.

Project 95–D–405, industrial landfill V and
construction/demolition landfill VII, Phase III,
Y–12 Plant, Oak Ridge, Tennessee, $4,600,000.

Project 95–D–406, road 5–01 reconstruction,
area 5, Nevada Test Site, Nevada, $1,023,000.

Project 95–D–407, 219–S secondary contain-
ment upgrade, Richland Washington, $1,000,000.

Project 94–D–400, high explosive wastewater
treatment system, Los Alamos National Labora-
tory, Los Alamos, New Mexico, $4,445,000.

Project 94–D–402, liquid waste treatment sys-
tem, Nevada Test Site, Nevada, $282,000.

Project 94–D–404, Melton Valley storage tank
capacity increase, Oak Ridge National Labora-
tory, Oak Ridge, Tennessee, $11,000,000.

Project 94–D–407, initial tank retrieval sys-
tems, Richland, Washington, $12,000,000.

Project 94–D–411, solid waste operation com-
plex, Richland, Washington, $6,606,000.

Project 93–D–178, building 374 liquid waste
treatment facility, Rocky Flats Plant, Golden,
Colorado, $3,900,000.

Project 93–D–181, radioactive liquid waste line
replacement, Richland, Washington, $5,000,000.

Project 93–D–182, replacement of cross-site
transfer system, Richland, Washington,
$19,795,000.

Project 93–D–187, high-level waste removal
from filled waste tanks, Savannah River Site,
South Carolina, $19,700,000.

Project 92–D–171, mixed waste receiving and
storage facility, Los Alamos National Labora-
tory, Los Alamos, New Mexico, $1,105,000.

Project 92–D–188, waste management environ-
mental, safety and health (ES&H) and compli-
ance activities, various locations, $1,100,000.

Project 90–D–172, aging waste transfer lines,
Richland, Washington, $2,000,000.

Project 90–D–177, RWMC transuranic (TRU)
waste characterization and storage facility,
Idaho National Engineering Laboratory, Idaho,
$1,428,000.

Project 90–D–178, TSA retrieval enclosure,
Idaho National Engineering Laboratory, Idaho,
$2,606,000.

Project 89–D–173, tank farm ventilation up-
grade, Richland, Washington, $800,000.

Project 89–D–174, replacement high-level waste
evaporator, Savannah River Site, Aiken, South
Carolina, $11,500,000.

Project 86–D–103, decontamination and waste
treatment facility, Lawrence Livermore National
Laboratory, Livermore, California, $8,885,000.

Project 83–D–148, nonradioactive hazardous
waste management, Savannah River Site,
Aiken, South Carolina, $1,000,000.

(c) TECHNOLOGY DEVELOPMENT.—Subject to
subsection (h), funds are hereby authorized to
be appropriated to the Department of Energy for
fiscal year 1996 for technology development in
carrying out environmental restoration and
waste management activities necessary for na-
tional security programs in the amount of
$440,510,000.

(d) TRANSPORTATION MANAGEMENT.—Subject
to subsection (h), funds are hereby authorized
to be appropriated to the Department of Energy
for fiscal year 1996 for transportation manage-
ment in carrying out environmental restoration
and waste management activities necessary for
national security programs in the amount of
$13,158,000.

(e) NUCLEAR MATERIALS AND FACILITIES STA-
BILIZATION.—Subject to subsection (h), funds
are hereby authorized to be appropriated to the
Department of Energy for fiscal year 1996 for
nuclear materials and facilities stabilization in
carrying out environmental restoration and
waste management activities necessary for na-
tional security programs in the amount of
$1,561,854,000 to be allocated as follows:

(1) For operation and maintenance,
$1,447,108,000.

(2) For plant projects (including maintenance,
restoration, planning, construction, acquisition,
modification of facilities, and the continuation
of projects authorized in prior years, and land
acquisition related thereto), $114,746,000, to be
allocated as follows:

Project 96–D–457, thermal treatment system,
Richland Washington, $1,000,000.

Project 96–D–458, site drainage control,
Mound Plant, Miamisburg, Ohio, $885,000.

Project 96–D–461, electrical distribution up-
grade, Idaho National Engineering Laboratory,
Idaho, $1,539,000.

Project 96–D–464, electrical and utility systems
upgrade, Idaho Chemical Processing Plant,
Idaho National Engineering Laboratory, Idaho,
$4,952,000.

Project 96–D–468, residue elimination project,
Rocky Flats Plant, Golden, Colorado,
$33,100,000.

Project 96–D–471, chlorofluorocarbon heating,
ventilation, and air conditioning and chiller ret-
rofit, Savannah River Site, Aiken, South Caro-
lina, $1,500,000.

Project 95–D–155, upgrade site road infra-
structure, Savannah River Site, South Carolina,
$2,900,000.

Project 95–D–156, radio trunking system, Sa-
vannah River Site, South Carolina, $6,000,000.

Project 95–D–454, 324 facility compliance/ren-
ovation, Richland, Washington, $3,500,000.

Project 95–D–456, security facilities upgrade,
Idaho Chemical Processing Plant, Idaho Na-
tional Engineering Laboratory, Idaho,
$8,382,000.

Project 94–D–122, underground storage tanks,
Rocky Flats Plant, Golden, Colorado, $5,000,000.

Project 94–D–401, emergency response facility,
Idaho National Engineering Laboratory, Idaho,
$5,074,000.

Project 94–D–412, 300 area process sewer pip-
ing upgrade, Richland, Washington, $1,000,000.

Project 94–D–415, medical facilities, Idaho Na-
tional Engineering Laboratory, Idaho,
$3,601,000.

Project 94–D–451, infrastructure replacement,
Rocky Flats Plant, Golden, Colorado, $2,940,000.

Project 93–D–147, domestic water system up-
grade, Phase I and II, Savannah River Site,
Aiken, South Carolina, $7,130,000.

Project 92–D–123, plant fire/security alarm
systems replacement, Rocky Flats Plant, Gold-
en, Colorado, $9,560,000.

Project 92–D–125, master safeguards and secu-
rity agreement/materials surveillance task force
security upgrades, Rocky Flats Plant, Golden,
Colorado, $7,000,000.

Project 92–D–181, fire and life safety improve-
ments, Idaho National Engineering Laboratory,
Idaho, $6,883,000.

Project 91–D–127, criticality alarm and plant
annunciation utility replacement, Rocky Flats
Plant, Golden, Colorado, $2,800,000.

(f) COMPLIANCE AND PROGRAM COORDINA-
TION.—Subject to subsection (h), funds are here-
by authorized to be appropriated to the Depart-
ment of Energy for fiscal year 1996 for compli-
ance and program coordination in carrying out
environmental restoration and waste manage-
ment activities necessary for national security
programs in the amount of $46,251,000, to be al-
located as follows:

(1) For operation and maintenance,
$31,251,000.

(2) For the following plant project (including
maintenance, restoration, planning, construc-
tion, acquisition, modification of facilities, and
the continuation of a project authorized in prior
years, and land acquisition related thereto):

Project 95–E–600, hazardous materials train-
ing center, Richland, Washington, $15,000,000.

(g) ANALYSIS, EDUCATION, AND RISK MANAGE-
MENT.—Subject to subsection (h), funds are
hereby authorized to be appropriated to the De-
partment of Energy for fiscal year 1996 for anal-
ysis, education, and risk management in carry-
ing out environmental restoration and waste
management activities necessary for national se-
curity programs in the amount of $78,522,000.

(h) ADJUSTMENTS.—The total amount author-
ized to be appropriated pursuant to this section
is the sum of the amounts specified in sub-
sections (a) through (g) reduced by the sum of—

(1) $652,334,000, for use of prior year balances;
and

(2) $37,000,000, for Savannah River Pension
Refund.
SEC. 3103. OTHER DEFENSE ACTIVITIES.

(a) OTHER DEFENSE ACTIVITIES.—Subject to
subsection (b), funds are hereby authorized to
be appropriated to the Department of Energy for
fiscal year 1996 for other defense activities in
carrying out programs necessary for national se-
curity in the amount of $1,351,975,600, to be allo-
cated as follows:

(1) For verification and control technology,
$428,205,600, to be allocated as follows:

(A) For nonproliferation and verification re-
search and development, $224,905,000.

(B) For arms control, $160,964,600.
(C) For intelligence, $42,336,000.
(2) For nuclear safeguards and security,

$83,395,000.
(3) For security investigations, $20,000,000.
(4) For security evaluations, $14,707,000.
(5) For the Office of Nuclear Safety,

$17,679,000.
(6) For worker and community transition as-

sistance, $82,500,000.
(7) For fissile materials disposition,

$70,000,000.
(8) For emergency management, $23,321,000.
(9) For naval reactors development,

$682,168,000, to be allocated as follows:
(A) For operation and infrastructure,

$652,568,000.
(B) For plant projects (including mainte-

nance, restoration, planning, construction, ac-
quisition, modification of facilities, and the con-
tinuation of projects authorized in prior years,
and land acquisition related thereto),
$29,600,000, to be allocated as follows:

Project GPN–101, general plant projects, var-
ious locations, $6,600,000.

Project 95–D–200, laboratory systems and hot
cell upgrades, various locations, $11,300,000.

Project 95–D–201, advanced test reactor radio-
active waste system upgrades, Idaho National
Engineering Laboratory, Idaho, $4,800,000.

Project 93–D–200, engineering services facili-
ties, Knolls Atomic Power Laboratory,
Niskayuna, New York, $3,900,000.

Project 90–N–102, expended core facility dry
cell project, Naval Reactors Facility, Idaho,
$3,000,000.

(b) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to this section
is the amount authorized to be appropriated in
subsection (a) reduced by $70,000,000, for use of
prior year balances.
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SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL.

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal
year 1996 for payment to the Nuclear Waste
Fund established in section 302(c) of the Nuclear
Waste Policy Act of 1982 (42 U.S.C. 10222(c)) in
the amount of $248,400,000.

Subtitle B—Recurring General Provisions
SEC. 3121. REPROGRAMMING.

(a) IN GENERAL.—Until the Secretary of En-
ergy submits to the congressional defense com-
mittees the report referred to in subsection (b)
and a period of 30 days has elapsed after the
date on which such committees receive the re-
port, the Secretary may not use amounts appro-
priated pursuant to this title for any program—

(1) in amounts that exceed, in a fiscal year—
(A) 110 percent of the amount authorized for

that program by this title; or
(B) $1,000,000 more than the amount author-

ized for that program by this title; or
(2) which has not been presented to, or re-

quested of, Congress.
(b) REPORT.—(1) The report referred to in sub-

section (a) is a report containing a full and com-
plete statement of the action proposed to be
taken and the facts and circumstances relied
upon in support of such proposed action.

(2) In the computation of the 30-day period
under subsection (a), there shall be excluded
any day on which either House of Congress is
not in session because of an adjournment of
more than 3 days to a day certain.

(c) LIMITATIONS.—(1) In no event may the
total amount of funds obligated pursuant to this
title exceed the total amount authorized to be
appropriated by this title.

(2) Funds appropriated pursuant to this title
may not be used for an item for which Congress
has specifically denied funds.
SEC. 3122. LIMITS ON GENERAL PLANT

PROJECTS.
(a) IN GENERAL.—The Secretary of Energy

may carry out any construction project under
the general plant projects authorized by this
title if the total estimated cost of the construc-
tion project does not exceed $2,000,000.

(b) REPORT TO CONGRESS.—If, at any time
during the construction of any general plant
project authorized by this title, the estimated
cost of the project is revised because of unfore-
seen cost variations and the revised cost of the
project exceeds $2,000,000, the Secretary shall
immediately furnish a complete report to the
congressional defense committees explaining the
reasons for the cost variation.
SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS.

(a) IN GENERAL.—(1) Except as provided in
paragraph (2), construction on a construction
project may not be started or additional obliga-
tions incurred in connection with the project
above the total estimated cost, whenever the
current estimated cost of the construction
project, which is authorized by sections 3101,
3102, or 3103, or which is in support of national
security programs of the Department of Energy
and was authorized by any previous Act, ex-
ceeds by more than 25 percent the higher of—

(A) the amount authorized for the project; or
(B) the amount of the total estimated cost for

the project as shown in the most recent budget
justification data submitted to Congress.

(2) An action described in paragraph (1) may
be taken if—

(A) the Secretary of Energy has submitted to
the congressional defense committees a report on
the actions and the circumstances making such
action necessary; and

(B) a period of 30 days has elapsed after the
date on which the report is received by the com-
mittees.

(3) In the computation of the 30-day period
under paragraph (2), there shall be excluded
any day on which either House of Congress is
not in session because of an adjournment of
more than 3 days to a day certain.

(b) EXCEPTION.—Subsection (a) shall not
apply to any construction project which has a
current estimated cost of less than $5,000,000.

SEC. 3124. FUND TRANSFER AUTHORITY.
(a) TRANSFER TO OTHER FEDERAL AGENCIES.—

The Secretary of Energy may transfer funds au-
thorized to be appropriated to the Department of
Energy pursuant to this title to other Federal
agencies for the performance of work for which
the funds were authorized. Funds so transferred
may be merged with and be available for the
same purposes and for the same period as the
authorizations of the Federal agency to which
the amounts are transferred.

(b) TRANSFER WITHIN DEPARTMENT OF EN-
ERGY; LIMITATIONS.—(1) Subject to paragraph
(2), the Secretary of Energy may transfer funds
authorized to be appropriated to the Department
of Energy pursuant to this title between any
such authorizations. Amounts of authorizations
so transferred may be merged with and be avail-
able for the same purposes and for the same pe-
riod as the authorization to which the amounts
are transferred.

(2) Not more than five percent of any such au-
thorization may be transferred between author-
izations under paragraph (1). No such author-
ization may be increased or decreased by more
than five percent by a transfer under such para-
graph.

(3) The authority provided by this section to
transfer authorizations—

(A) may only be used to provide funds for
items relating to weapons activities necessary
for national security programs that have a high-
er priority than the items from which the funds
are transferred; and

(B) may not be used to provide authority for
an item that has been denied funds by Congress.

(c) NOTICE TO CONGRESS.—The Secretary of
Energy shall promptly notify the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives of any transfer of funds to or from au-
thorizations under this title.
SEC. 3125. AUTHORITY FOR CONCEPTUAL AND

CONSTRUCTION DESIGN.
(a) REQUIREMENT FOR CONCEPTUAL DESIGN.—

(1) Subject to paragraph (2) and except as pro-
vided in paragraph (3), before submitting to
Congress a request for funds for a construction
project that is in support of a national security
program of the Department of Energy, the Sec-
retary of Energy shall complete a conceptual de-
sign for that project.

(2) If the estimated cost of completing a con-
ceptual design for a construction project exceeds
$3,000,000, the Secretary shall submit to Con-
gress a request for funds for the conceptual de-
sign before submitting a request for funds for
the construction project.

(3) The requirement in paragraph (1) does not
apply to a request for funds—

(A) for a construction project the total esti-
mated cost of which is less than $2,000,000; or

(B) for emergency planning, design, and con-
struction activities under section 3126.

(b) AUTHORITY FOR CONSTRUCTION DESIGN.—
(1) Within the amounts authorized by this title,
the Secretary of Energy may carry out construc-
tion design (including architectural and engi-
neering services) in connection with any pro-
posed construction project if the total estimated
cost for such design does not exceed $600,000.

(2) If the total estimated cost for construction
design in connection with any construction
project exceeds $600,000, funds for such design
must be specifically authorized by law.
SEC. 3126. AUTHORITY FOR EMERGENCY PLAN-

NING, DESIGN, AND CONSTRUCTION
ACTIVITIES.

(a) AUTHORITY.—The Secretary of Energy
may use any funds available to the Department
of Energy pursuant to an authorization in this
title, including those funds authorized to be ap-
propriated for advance planning and construc-
tion design under sections 3101, 3102, and 3103,
to perform planning, design, and construction
activities for any Department of Energy na-
tional security program construction project
that, as determined by the Secretary, must pro-

ceed expeditiously in order to protect public
health and safety, to meet the needs of national
defense, or to protect property.

(b) LIMITATION.—The Secretary may not exer-
cise the authority under subsection (a) in the
case of any construction project until the Sec-
retary has submitted to the congressional de-
fense committees a report on the activities that
the Secretary intends to carry out under this
section and the circumstances making such ac-
tivities necessary.

(c) SPECIFIC AUTHORITY.—The requirement of
section 3125(b)(2) does not apply to emergency
planning, design, and construction activities
conducted under this section.
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL

SECURITY PROGRAMS OF THE DE-
PARTMENT OF ENERGY.

Subject to the provisions of appropriations
Acts and section 3121, amounts appropriated
pursuant to this title for management and sup-
port activities and for general plant projects are
available for use, when necessary, in connection
with all national security programs of the De-
partment of Energy.
SEC. 3128. AVAILABILITY OF FUNDS.

When so specified in an appropriation Act,
amounts appropriated for operation and mainte-
nance or for plant projects may remain avail-
able until expended.

Subtitle C—Program Authorizations,
Restrictions, and Limitations

SEC. 3131. AUTHORITY TO CONDUCT PROGRAM
RELATING TO FISSILE MATERIALS.

(a) AUTHORITY.—The Secretary of Energy
may conduct programs designed to improve the
protection, control, and accountability of fissile
materials in Russia.

(b) SEMI-ANNUAL REPORTS ON OBLIGATION OF
FUNDS.—(1) Not later than 30 days after the
date of the enactment of this Act, and thereafter
not later than April 1 and October 1 of each
year, the Secretary of Energy shall submit to
Congress a report on each obligation during the
preceding six months of funds appropriated for
a program described in subsection (a).

(2) Each such report shall specify—
(A) the activities and forms of assistance for

which the Secretary of Energy has obligated
funds;

(B) the amount of the obligation;
(C) the activities and forms of assistance for

which the Secretary anticipates obligating funds
during the six months immediately following the
report, and the amount of each such anticipated
obligation; and

(D) the projected involvement (if any) of any
department or agency of the United States (in
addition to the Department of Energy) and of
the private sector of the United States in the ac-
tivities and forms of assistance for which the
Secretary of Energy has obligated funds referred
to in subparagraph (A).
SEC. 3132. NATIONAL IGNITION FACILITY.

None of the funds authorized to be appro-
priated pursuant to this title for construction of
the National Ignition Facility may be obligated
until—

(1) the Secretary of Energy determines that
the construction of the National Ignition Facil-
ity will not impede the nuclear nonproliferation
objectives of the United States; and

(2) the Secretary of Energy notifies the con-
gressional defense committees of that determina-
tion.
SEC. 3133. TRITIUM PRODUCTION PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary of Energy shall establish a tritium pro-
duction program that is capable of meeting the
tritium requirements of the United States for nu-
clear weapons. In carrying out the tritium pro-
duction program, the Secretary shall—

(1) complete the tritium supply and recycling
environmental impact statement in preparation
by the Secretary as of the date of the enactment
of this Act; and



CONGRESSIONAL RECORD — HOUSEH 14502 December 13, 1995
(2) assess alternative means for tritium pro-

duction, including production through—
(A) types of new and existing reactors, includ-

ing multipurpose reactors (such as advanced
light water reactors and gas turbine gas-cooled
reactors) capable of meeting both the tritium
production requirements and the plutonium dis-
position requirements of the United States for
nuclear weapons;

(B) an accelerator; and
(C) multipurpose reactor projects carried out

by the private sector and the Government.
(b) FUNDING.—Of funds authorized to be ap-

propriated to the Department of Energy pursu-
ant to section 3101, not more than $50,000,000
shall be available for the tritium production pro-
gram established pursuant to subsection (a).

(c) LOCATION OF TRITIUM PRODUCTION FACIL-
ITY.—The Secretary shall locate any new tritium
production facility of the Department of Energy
at the Savannah River Site, South Carolina.

(d) COST-BENEFIT ANALYSIS.—(1) The Sec-
retary shall include in the statements referred to
in paragraph (2) a comparison of the costs and
benefits of carrying out two projects for the sep-
arate performance of the tritium production mis-
sion of the Department and the plutonium dis-
position mission of the Department with the
costs and benefits of carrying out one multipur-
pose project for the performance of both such
missions.

(2) The statements referred to in paragraph (1)
are—

(A) the environmental impact statement re-
ferred to in subsection (a)(1);

(B) the plutonium disposition environmental
impact statement in preparation by the Sec-
retary as of the date of the enactment of this
Act; and

(C) assessments related to the environmental
impact statements referred to in subparagraphs
(A) and (B).

(e) REPORT.—Not later than 45 days after the
date of the enactment of this Act, the Secretary
shall submit to the Committee on Armed Services
of the Senate and the Committee on National
Security of the House of Representatives a re-
port on the tritium production program estab-
lished pursuant to subsection (a). The report
shall include a specification of—

(1) the planned expenditures of the Depart-
ment during fiscal year 1996 for any of the alter-
native means for tritium production assessed
under subsection (a)(2);

(2) the amount of funds required to be ex-
pended by the Department, and the program
milestones (including feasibility demonstrations)
required to be met, during fiscal years 1997
through 2001 to ensure tritium production begin-
ning not later than 2005 that is adequate to meet
the tritium requirements of the United States for
nuclear weapons; and

(3) the amount of such funds to be expended
and such program milestones to be met during
such fiscal years to ensure such tritium produc-
tion beginning not later than 2011.

(f) TRITIUM TARGETS.—Of the funds made
available pursuant to subsection (b), not more
than $5,000,000 shall be available for the Idaho
National Engineering Laboratory for the test
and development of nuclear reactor tritium tar-
gets for the types of reactors assessed under sub-
section (a)(2)(A).
SEC. 3134. PAYMENT OF PENALTIES.

The Secretary of Energy may pay to the Haz-
ardous Substance Superfund established under
section 9507 of the Internal Revenue Code of
1986 (26 U.S.C. 9507), from funds appropriated to
the Department of Energy for environmental
restoration and waste management activities
pursuant to section 3102, stipulated civil pen-
alties in the amount of $350,000 assessed under
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) against the Rocky Flats Site,
Colorado.
SEC. 3135. FISSILE MATERIALS DISPOSITION.

(a) IN GENERAL.—Of the funds authorized to
be appropriated to the Department of Energy for

fiscal year 1996 pursuant to section 3103,
$70,000,000 shall be available only for purposes
of completing the evaluation of, and commenc-
ing implementation of, the interim- and long-
term storage and disposition (including storage
and disposition through the use of advanced
light water reactors and gas turbine gas-cooled
reactors) of fissile materials (including pluto-
nium, highly enriched uranium, and other
fissile materials) that are excess to the national
security needs of the United States.

(b) AVAILABILITY OF FUNDS FOR MULTIPUR-
POSE REACTORS.—Of funds made available pur-
suant to subsection (a), sufficient funds shall be
made available for the complete consideration of
multipurpose reactors for the disposition of
fissile materials in the programmatic environ-
mental impact statement of the Department.

(c) LIMITATION.—Of funds made available
pursuant to subsection (a), $10,000,000 shall be
available only for a plutonium resource assess-
ment.
SEC. 3136. TRITIUM RECYCLING.

(a) IN GENERAL.—Except as provided in sub-
section (b), the following activities shall be car-
ried out at the Savannah River Site, South
Carolina:

(1) All tritium recycling for weapons, includ-
ing tritium refitting.

(2) All activities regarding tritium formerly
carried out at the Mound Plant, Ohio.

(b) EXCEPTION.—The following activities may
be carried out at the Los Alamos National Lab-
oratory, New Mexico:

(1) Research on tritium.
(2) Work on tritium in support of the defense

inertial confinement fusion program.
(3) Provision of technical assistance to the Sa-

vannah River Site regarding the weapons sur-
veillance program.
SEC. 3137. MANUFACTURING INFRASTRUCTURE

FOR REFABRICATION AND CERTIFI-
CATION OF NUCLEAR WEAPONS
STOCKPILE.

(a) MANUFACTURING PROGRAM.—The Sec-
retary of Energy shall carry out a program for
purposes of establishing within the Government
a manufacturing infrastructure that has the ca-
pabilities of meeting the following objectives as
specified in the Nuclear Posture Review:

(1) To provide a stockpile surveillance engi-
neering base.

(2) To refabricate and certify weapon compo-
nents and types in the enduring nuclear weap-
ons stockpile, as necessary.

(3) To fabricate and certify new nuclear war-
heads, as necessary.

(4) To support nuclear weapons.
(5) To supply sufficient tritium in support of

nuclear weapons to ensure an upload hedge in
the event circumstances require.

(b) REQUIRED CAPABILITIES.—The manufac-
turing infrastructure established under the pro-
gram under subsection (a) shall include the fol-
lowing capabilities (modernized to attain the ob-
jectives referred to in that subsection):

(1) The weapons assembly capabilities of the
Pantex Plant.

(2) The weapon secondary fabrication capa-
bilities of the Y–12 Plant, Oak Ridge, Tennessee.

(3) The tritium production, recycling, and
other weapons-related capabilities of the Savan-
nah River Site.

(4) The non-nuclear component capabilities of
the Kansas City Plant.

(c) NUCLEAR POSTURE REVIEW.—For purposes
of subsection (a), the term ‘‘Nuclear Posture Re-
view’’ means the Department of Defense Nuclear
Posture Review as contained in the Report of
the Secretary of Defense to the President and
the Congress dated February 19, 1995, or subse-
quent such reports.

(d) FUNDING.—Of the funds authorized to be
appropriated under section 3101(b), $143,000,000
shall be available for carrying out the program
required under this section, of which—

(1) $35,000,000 shall be available for activities
at the Pantex Plant;

(2) $30,000,000 shall be available for activities
at the Y–12 Plant, Oak Ridge, Tennessee;

(3) $35,000,000 shall be available for activities
at the Savannah River Site; and

(4) $43,000,000 shall be available for activities
at the Kansas City Plant.

(e) PLAN AND REPORT.—The Secretary shall
develop a plan for the implementation of this
section. Not later than March 1, 1996, the Sec-
retary shall submit to Congress a report on the
obligations the Secretary has incurred, and
plans to incur, during fiscal year 1996 for the
program referred to in subsection (a).
SEC. 3138. HYDRONUCLEAR EXPERIMENTS.

Of the funds authorized to be appropriated to
the Department of Energy pursuant to section
3101, $30,000,000 shall be available to prepare for
the commencement of a program of
hydronuclear experiments at the nuclear weap-
ons design laboratories at the Nevada Test Site,
Nevada. The purpose of the program shall be to
maintain confidence in the reliability and safety
of the nuclear weapons stockpile.
SEC. 3139. LIMITATION ON AUTHORITY TO CON-

DUCT HYDRONUCLEAR TESTS.
Nothing in this Act may be construed to au-

thorize the conduct of hydronuclear tests or to
amend or repeal the requirements of section 507
of the Energy and Water Development Appro-
priations Act, 1993 (Public Law 102–377; 106
Stat. 1343; 42 U.S.C. 2121 note).
SEC. 3140. FELLOWSHIP PROGRAM FOR DEVELOP-

MENT OF SKILLS CRITICAL TO THE
DEPARTMENT OF ENERGY NUCLEAR
WEAPONS COMPLEX.

(a) IN GENERAL.—The Secretary of Energy
shall conduct a fellowship program for the de-
velopment of skills critical to the ongoing mis-
sion of the Department of Energy nuclear weap-
ons complex. Under the fellowship program, the
Secretary shall—

(1) provide educational assistance and re-
search assistance to eligible individuals to facili-
tate the development by such individuals of
skills critical to maintaining the ongoing mis-
sion of the Department of Energy nuclear weap-
ons complex;

(2) employ eligible individuals at the facilities
described in subsection (c) in order to facilitate
the development of such skills by these individ-
uals; or

(3) provide eligible individuals with the assist-
ance and the employment.

(b) ELIGIBLE INDIVIDUALS.—Individuals eligi-
ble for participation in the fellowship program
are the following:

(1) Students pursuing graduate degrees in
fields of science or engineering that are related
to nuclear weapons engineering or to the science
and technology base of the Department of En-
ergy.

(2) Individuals engaged in postdoctoral stud-
ies in such fields.

(c) COVERED FACILITIES.—The Secretary shall
carry out the fellowship program at or in con-
nection with the following facilities:

(1) The Kansas City Plant, Kansas City, Mis-
souri.

(2) The Pantex Plant, Amarillo, Texas.
(3) The Y–12 Plant, Oak Ridge, Tennessee.
(4) The Savannah River Site, Aiken, South

Carolina.
(d) ADMINISTRATION.—The Secretary shall

carry out the fellowship program at a facility
referred to in subsection (c) through the stock-
pile manager of the facility.

(e) ALLOCATION OF FUNDS.—The Secretary
shall, in consultation with the Assistant Sec-
retary of Energy for Defense Programs, allocate
funds available for the fellowship program
under subsection (f) among the facilities referred
to in subsection (c). The Secretary shall make
the allocation after evaluating an assessment by
the weapons program director of each such fa-
cility of the personnel and critical skills nec-
essary at the facility for carrying out the ongo-
ing mission of the facility.
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(f) FUNDING.—Of the funds authorized to be

appropriated to the Department of Energy for
fiscal year 1996 under section 3101(b), $10,000,000
may be used for the purpose of carrying out the
fellowship program under this section.
SEC. 3141. LIMITATION ON USE OF FUNDS FOR

CERTAIN RESEARCH AND DEVELOP-
MENT PURPOSES.

Funds appropriated or otherwise made avail-
able to the Department of Energy for fiscal year
1996 under section 3101 may be obligated and ex-
pended for activities under the Department of
Energy Laboratory Directed Research and De-
velopment Program or under Department of En-
ergy technology transfer programs only if such
activities support the national security mission
of the Department.
SEC. 3142. PROCESSING AND TREATMENT OF

HIGH-LEVEL NUCLEAR WASTE AND
SPENT NUCLEAR FUEL RODS.

(a) PROCESSING OF SPENT NUCLEAR FUEL
RODS.—Of the amounts appropriated pursuant
to section 3102, there shall be available to the
Secretary of Energy to respond effectively to
new requirements for managing spent nuclear
fuel—

(1) not more than $30,000,000, for the Savan-
nah River Site for the development and imple-
mentation of a program for the processing, re-
processing, separation, reduction, isolation, and
interim storage of high-level nuclear waste asso-
ciated with aluminum clad spent fuel rods and
foreign spent fuel rods; and

(2) not more than $15,000,000, for the Idaho
National Engineering Laboratory for the devel-
opment and implementation of a program for the
treatment, preparation, and conditioning of
high-level nuclear waste and spent nuclear fuel
(including naval spent nuclear fuel),
nonaluminum clad fuel rods, and foreign fuel
rods for interim storage and final disposition.

(b) IMPLEMENTATION PLAN.—Not later than
April 30, 1996, the Secretary shall submit to Con-
gress a five-year plan for the implementation of
the programs referred to in subsection (a). The
plan shall include—

(1) an assessment of the facilities required to
be constructed or upgraded to carry out the
processing, separation, reduction, isolation and
interim storage of high-level nuclear waste;

(2) a description of the technologies, including
stabilization technologies, that are required to
be developed for the efficient conduct of the pro-
grams;

(3) a projection of the dates upon which ac-
tivities under the programs are sufficiently com-
pleted to provide for the transfers of such waste
to permanent repositories; and

(4) a projection of the total cost to complete
the programs.

(c) ELECTROMETALLURGICAL WASTE TREAT-
MENT TECHNOLOGIES.—Of the amount appro-
priated pursuant to section 3102(c), not more
than $25,000,000 shall be available for develop-
ment of electrometallurgical waste treatment
technologies at the Argonne National Labora-
tory.

(d) USE OF FUNDS FOR SETTLEMENT AGREE-
MENT.—Funds made available pursuant to sub-
section (a)(2) for the Idaho National Engineer-
ing Laboratory shall be considered to be funds
made available in partial fulfillment of the
terms and obligations set forth in the settlement
agreement entered into by the United States
with the State of Idaho in the actions captioned
Public Service Co. of Colorado v. Batt, Civil No.
91–0035–S–EJL, and United States v. Batt, Civil
No. 91–0054–S–EJL, in the United States District
Court for the District of Idaho and the consent
order of the United States District Court for the
District of Idaho, dated October 17, 1995, that
effectuates the settlement agreement.
SEC. 3143. PROTECTION OF WORKERS AT NU-

CLEAR WEAPONS FACILITIES.
Of the funds authorized to be appropriated to

the Department of Energy under section 3102,
$10,000,000 shall be available to carry out activi-
ties authorized under section 3131 of the Na-

tional Defense Authorization Act for Fiscal
Years 1992 and 1993 (Public Law 102–190; 105
Stat. 1571; 42 U.S.C. 7274d), relating to worker
protection at nuclear weapons facilities.
SEC. 3144. DEPARTMENT OF ENERGY DECLAS-

SIFICATION PRODUCTIVITY INITIA-
TIVE.

Of the funds authorized to be appropriated to
the Department of Energy under section 3103,
$3,000,000 shall be available for the Declassifica-
tion Productivity Initiative of the Department of
Energy.

Subtitle D—Other Matters
SEC. 3151. REPORT ON FOREIGN TRITIUM PUR-

CHASES.
(a) REPORT.—Not later than May 1, 1996, the

President shall submit to the congressional de-
fense committees a report on the feasibility of,
the cost of, and the policy, legal, and other is-
sues associated with purchasing tritium from
various foreign suppliers in order to ensure an
adequate supply of tritium in the United States
for nuclear weapons.

(b) FORM OF REPORT.—The report shall be
submitted in unclassified form, but may contain
a classified appendix.
SEC. 3152. STUDY ON NUCLEAR TEST READINESS

POSTURES.
Not later than February 15, 1996, the Sec-

retary of Energy shall submit to Congress a re-
port on the costs, programmatic issues, and
other issues associated with sustaining the ca-
pability of the Department of Energy—

(1) to conduct an underground nuclear test 6
months after the date on which the President
determines that such a test is necessary to en-
sure the national security of the United States;

(2) to conduct such a test 18 months after such
date; and

(3) to conduct such a test 36 months after such
date.
SEC. 3153. MASTER PLAN FOR THE CERTIFI-

CATION, STEWARDSHIP, AND MAN-
AGEMENT OF WARHEADS IN THE NU-
CLEAR WEAPONS STOCKPILE.

(a) MASTER PLAN REQUIREMENT.—Not later
than March 15, 1996, the President shall submit
to Congress a master plan for maintaining the
nuclear weapons stockpile. The President shall
submit to Congress an update of the master plan
not later than March 15 of each year thereafter.

(b) PLAN ELEMENTS.—The master plan and
each update of the master plan shall set forth
the following:

(1) The numbers of weapons (including active
and inactive weapons) for each type of weapon
in the nuclear weapons stockpile.

(2) The expected design lifetime of each weap-
on type, the current age of each weapon type,
and any plans (including the analytical basis
for such plans) for lifetime extensions of a
weapon type.

(3) An estimate of the lifetime of the nuclear
and nonnuclear components of the weapons (in-
cluding active weapons and inactive weapons)
in the nuclear weapons stockpile, and any plans
(including the analytical basis for such plans)
for lifetime extensions of such components.

(4) A schedule of the modifications, if any, re-
quired for each weapon type (including active
and inactive weapons) in the nuclear weapons
stockpile and the cost of such modifications.

(5) The process to be used in recertifying the
safety, reliability, and performance of each
weapon type (including active weapons and in-
active weapons) in the nuclear weapons stock-
pile.

(6) The manufacturing infrastructure required
to maintain the nuclear weapons stockpile stew-
ardship and management programs, including a
detailed project plan that demonstrates the
manner by which the Government will develop
by 2002 the capability to refabricate and certify
warheads in the nuclear weapons stockpile and
to design, fabricate, and certify new warheads.

(c) FORM OF PLAN.—The master plan and
each update of the master plan shall be submit-

ted in unclassified form, but may contain a clas-
sified appendix.
SEC. 3154. PROHIBITION ON INTERNATIONAL IN-

SPECTIONS OF DEPARTMENT OF EN-
ERGY FACILITIES UNLESS PROTEC-
TION OF RESTRICTED DATA IS CER-
TIFIED.

(a) PROHIBITION ON INSPECTIONS.—(1) The
Secretary of Energy may not allow an inspec-
tion of a nuclear weapons facility by the Inter-
national Atomic Energy Agency until the Sec-
retary certifies to Congress that no restricted
data will be revealed during such inspection.

(2) For purposes of paragraph (1), the term
‘‘restricted data’’ has the meaning provided by
section 11 y. of the Atomic Energy Act of 1954
(42 U.S.C. 2014(y)).

(b) EXTENSION OF NOTICE-AND-WAIT REQUIRE-
MENT REGARDING PROPOSED COOPERATION
AGREEMENTS.—Section 3155(b) of the National
Defense Authorization Act for Fiscal Year 1995
(Public Law 103–337; 108 Stat. 3092) is amended
by striking out ‘‘December 31, 1995’’ and insert-
ing in lieu thereof ‘‘October 1, 1996’’.
SEC. 3155. REVIEW OF CERTAIN DOCUMENTS BE-

FORE DECLASSIFICATION AND RE-
LEASE.

(a) IN GENERAL.—The Secretary of Energy
shall ensure that, before a document of the De-
partment of Energy that contains national secu-
rity information is released or declassified, such
document is reviewed to determine whether it
contains restricted data.

(b) LIMITATION ON DECLASSIFICATION.—The
Secretary may not implement the automatic de-
classification provisions of Executive Order
12958 if the Secretary determines that such im-
plementation could result in the automatic de-
classification and release of documents contain-
ing restricted data.

(c) RESTRICTED DATA DEFINED.—In this sec-
tion, the term ‘‘restricted data’’ has the meaning
provided by section 11 y. of the Atomic Energy
Act of 1954 (42 U.S.C. 2014(y)).
SEC. 3156. ACCELERATED SCHEDULE FOR ENVI-

RONMENTAL RESTORATION AND
WASTE MANAGEMENT ACTIVITIES.

(a) ACCELERATED CLEANUP.—The Secretary of
Energy shall accelerate the schedule for envi-
ronmental restoration and waste management
activities and projects for a site at a Department
of Energy defense nuclear facility if the Sec-
retary determines that such an accelerated
schedule will achieve meaningful, long-term cost
savings to the Federal Government and could
substantially accelerate the release of land for
local reuse.

(b) CONSIDERATION OF FACTORS.—In making a
determination under subsection (a), the Sec-
retary shall consider the following:

(1) The cost savings achievable by the Federal
Government.

(2) The amount of time for completion of envi-
ronmental restoration and waste management
activities and projects at the site that can be re-
duced from the time specified for completion of
such activities and projects in the baseline envi-
ronmental management report required to be
submitted for 1995 under section 3153 of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (42 U.S.C. 7274k).

(3) The potential for reuse of the site.
(4) The risks that the site poses to local health

and safety.
(5) The proximity of the site to populated

areas.
(c) REPORT.—Not later than May 1, 1996, the

Secretary shall submit to Congress a report on
each site for which the Secretary has acceler-
ated the schedule for environmental restoration
and waste management activities and projects
under subsection (a). The report shall include
an explanation of the basis for the determina-
tion for that site required by such subsection,
including an explanation of the consideration of
the factors described in subsection (b).

(d) SAVINGS PROVISION.—Nothing in this sec-
tion may be construed to affect a specific statu-
tory requirement for a specific environmental
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restoration or waste management activity or
project or to modify or otherwise affect applica-
ble statutory or regulatory environmental res-
toration and waste management requirements,
including substantive standards intended to
protect public health and the environment.
SEC. 3157. SENSE OF CONGRESS REGARDING CER-

TAIN ENVIRONMENTAL RESTORA-
TION REQUIREMENTS.

It is the sense of Congress that—
(1) an individual acting within the scope of

that individual’s employment with a Federal
agency should not be personally subject to civil
or criminal sanctions (to the extent such sanc-
tions are provided for by law) as a result of the
failure to comply with an environmental clean-
up requirement under the Solid Waste Disposal
Act or the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act or an
analogous requirement under a comparable Fed-
eral, State, or local law, in any circumstance
under which such failure to comply is due to an
insufficiency of funds appropriated to carry out
such requirement;

(2) Federal and State enforcement authorities
should refrain from an enforcement action in a
circumstance described in paragraph (1); and

(3) if funds appropriated for a fiscal year after
fiscal year 1995 are insufficient to carry out any
such environmental cleanup requirement, Con-
gress should elicit the views of Federal agencies,
affected States, and the public, and consider ap-
propriate legislative action to address personal
criminal liability in a circumstance described in
paragraph (1) and any related issues pertaining
to potential liability of a Federal agency.
SEC. 3158. RESPONSIBILITY FOR DEFENSE PRO-

GRAMS EMERGENCY RESPONSE PRO-
GRAM.

The Office of Military Applications under the
Assistant Secretary of Energy for Defense Pro-
grams shall retain responsibility for the Defense
Programs Emergency Response Program within
the Department of Energy.
SEC. 3159. REQUIREMENTS FOR DEPARTMENT OF

ENERGY WEAPONS ACTIVITIES
BUDGETS FOR FISCAL YEARS AFTER
FISCAL YEAR 1996.

(a) IN GENERAL.—The weapons activities
budget of the Department of Energy shall be de-
veloped in accordance with the Nuclear Posture
Review, the Post Nuclear Posture Review Stock-
pile Memorandum currently under development,
and the programmatic and technical require-
ments associated with the review and memoran-
dum.

(b) REQUIRED DETAIL.—The Secretary of En-
ergy shall include in the materials that the Sec-
retary submits to Congress in support of the
budget for a fiscal year submitted by the Presi-
dent pursuant to section 1105 of title 31, United
States Code, a long-term program plan, and a
near-term program plan, for the certification
and stewardship of the nuclear weapons stock-
pile.

(c) DEFINITION.—In this section, the term
‘‘Nuclear Posture Review’’ means the Depart-
ment of Defense Nuclear Posture Review as con-
tained in the report of the Secretary of Defense
to the President and the Congress dated Feb-
ruary 19, 1995, or in subsequent such reports.
SEC. 3160. REPORT ON HYDRONUCLEAR TESTING.

(a) REPORT.—The Secretary of Energy shall
direct the joint preparation by the Directors of
the Lawrence Livermore National Laboratory
and the Los Alamos National Laboratory of a
report on the advantages and disadvantages
with respect to the safety and reliability of the
nuclear weapons stockpile of permitting alter-
native limits to the current limit on the explosive
yield of hydronuclear and other explosive tests.
The report shall address the following explosive
yield limits:

(1) 4 pounds (TNT equivalent).
(2) 400 pounds (TNT equivalent).
(3) 4,000 pounds (TNT equivalent).
(4) 40,000 pounds (TNT equivalent).
(5) 400 tons (TNT equivalent).

(b) FUNDING.—The Secretary shall make avail-
able funds appropriated to the Department of
Energy pursuant to section 3101 for preparation
of the report required under subsection (a).
SEC. 3161. APPLICABILITY OF ATOMIC ENERGY

COMMUNITY ACT OF 1955 TO LOS AL-
AMOS, NEW MEXICO.

(a) DATE OF TRANSFER OF UTILITIES.—Section
72 of the Atomic Energy Community Act of 1955
(42 U.S.C. 2372) is amended by striking out ‘‘not
later than five years after the date it is included
within this Act’’ and inserting in lieu thereof
‘‘not later than June 30, 1998’’.

(b) DATE OF TRANSFER OF MUNICIPAL INSTAL-
LATIONS.—Section 83 of such Act (42 U.S.C.
2383) is amended by striking out ‘‘not later than
five years after the date it is included within
this Act’’ and inserting in lieu thereof ‘‘not later
than June 30, 1998’’.

(c) RECOMMENDATION FOR FURTHER ASSIST-
ANCE PAYMENTS.—Section 91d. of such Act (42
U.S.C. 2391) is amended—

(1) by striking out ‘‘, and the Los Alamos
School Board;’’ and all that follows through
‘‘county of Los Alamos, New Mexico’’ and in-
serting in lieu thereof ‘‘; or not later than June
30, 1996, in the case of the Los Alamos School
Board and the county of Los Alamos, New Mex-
ico’’; and

(2) by adding at the end the following new
sentence: ‘‘If the recommendation under the pre-
ceding sentence regarding the Los Alamos
School Board or the county of Los Alamos, New
Mexico, indicates a need for further assistance
for the school board or the county, as the case
may be, after June 30, 1997, the recommendation
shall include a report and plan describing the
actions required to eliminate the need for fur-
ther assistance for the school board or the coun-
ty, including a proposal for legislative action to
carry out the plan.’’.

(d) CONTRACT TO MAKE PAYMENTS.—Section
94 of such Act (42 U.S.C. 2394) is amended—

(1) by striking out ‘‘June 30, 1996’’ each place
it appears in the proviso in the first sentence
and inserting in lieu thereof ‘‘June 30, 1997’’;
and

(2) by striking out ‘‘July 1, 1996’’ in the second
sentence and inserting in lieu thereof ‘‘July 1,
1997’’.
SEC. 3162. SENSE OF CONGRESS REGARDING

SHIPMENTS OF SPENT NUCLEAR
FUEL.

(a) FINDINGS.—Congress makes the following
findings:

(1) The United States has entered into a set-
tlement agreement with the State of Idaho in
the actions captioned Public Service Co. of Colo-
rado v. Batt, Civil No. 91–0035–S–EJL, and Unit-
ed States v. Batt, Civil No. 91–0054–S–EJL, in
the United States District Court for the District
of Idaho, regarding shipment of naval spent nu-
clear fuel to Idaho, examination and storage of
such fuel in Idaho, and other matters.

(2) Under this court enforceable agreement—
(A) the State of Idaho has agreed—
(i) to accept 575 shipments of naval spent nu-

clear fuel from the Navy into Idaho between Oc-
tober 17, 1995 and 2035;

(ii) to accept certain shipments of spent nu-
clear fuel from the Department of Energy into
Idaho between October 17, 1995 and 2035; and

(iii) to allow the Navy and the Department of
Energy, on an interim basis, to store the spent
nuclear fuel in Idaho over the next 40 years;
and

(B) the United States has made commit-
ments—

(i) to remove all spent nuclear fuel (except cer-
tain quantities for testing) from Idaho by 2035;
and

(ii) to facilitate the cleanup and stabilization
of radioactive waste at the Idaho National Engi-
neering Laboratory.

(3) The settlement agreement allows the De-
partment of Energy and the Department of the
Navy to meet responsibilities that are important
to the national security interests of the United
States.

(4) Authorizations and appropriations of
funds will be necessary in order to provide for
fulfillment of the terms and obligations set forth
in the settlement agreement.

(b) SENSE OF CONGRESS.—(1) Congress recog-
nizes the need to implement the terms, condi-
tions, rights, and obligations contained in the
settlement agreement referred to in subsection
(a)(1) and the consent order of the United States
District Court for the District of Idaho, dated
October 17, 1995, that effectuates the settlement
agreement in accordance with those terms, con-
ditions, rights, and obligations.

(2) It is the sense of Congress that funds re-
quested by the President to carry out the settle-
ment agreement and such consent order should
be appropriated for that purpose.

TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

SEC. 3201. AUTHORIZATION.
There are authorized to be appropriated for

fiscal year 1996, $17,000,000 for the operation of
the Defense Nuclear Facilities Safety Board
under chapter 21 of the Atomic Energy Act of
1954 (42 U.S.C. 2286 et seq.).

TITLE XXXIII—NATIONAL DEFENSE
STOCKPILE

Subtitle A—Authorization of Disposals and
Use of Funds

SEC. 3301. DEFINITIONS.
For purposes of this subtitle:
(1) The term ‘‘National Defense Stockpile’’

means the stockpile provided for in section 4 of
the Strategic and Critical Materials Stock Piling
Act (50 U.S.C. 98c).

(2) The term ‘‘National Defense Stockpile
Transaction Fund’’ means the fund in the
Treasury of the United States established under
section 9(a) of the Strategic and Critical Mate-
rials Stock Piling Act (50 U.S.C. 98h(a)).
SEC. 3302. AUTHORIZED USES OF STOCKPILE

FUNDS.
(a) OBLIGATION OF STOCKPILE FUNDS.—Dur-

ing fiscal year 1996, the National Defense Stock-
pile Manager may obligate up to $77,100,000 of
the funds in the National Defense Stockpile
Transaction Fund for the authorized uses of
such funds under section 9(b)(2) of the Strategic
and Critical Materials Stock Piling Act (50
U.S.C. 98h(b)(2)).

(b) ADDITIONAL OBLIGATIONS.—The National
Defense Stockpile Manager may obligate
amounts in excess of the amount specified in
subsection (a) if the National Defense Stockpile
Manager notifies Congress that extraordinary or
emergency conditions necessitate the additional
obligations. The National Defense Stockpile
Manager may make the additional obligations
described in the notification after the end of the
45-day period beginning on the date Congress
receives the notification.

(c) LIMITATIONS.—The authorities provided by
this section shall be subject to such limitations
as may be provided in appropriations Acts.
SEC. 3303. DISPOSAL OF CHROMITE AND MAN-

GANESE ORES AND CHROMIUM
FERRO AND MANGANESE METAL
ELECTROLYTIC.

(a) DOMESTIC UPGRADING.—In offering to
enter into agreements pursuant to any provision
of law for the disposal from the National De-
fense Stockpile of chromite and manganese ores
or chromium ferro and manganese metal electro-
lytic, the President shall give a right of first re-
fusal on all such offers to domestic ferroalloy
upgraders.

(b) DOMESTIC FERROALLOY UPGRADER DE-
FINED.—For purposes of this section, the term
‘‘domestic ferroalloy upgrader’’ means a com-
pany or other business entity that, as deter-
mined by the President—

(1) is engaged in operations to upgrade chro-
mite or manganese ores of metallurgical grade or
chromium ferro and manganese metal electro-
lytic; and

(2) conducts a significant level of its research,
development, engineering, and upgrading oper-
ations in the United States.
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SEC. 3304. RESTRICTIONS ON DISPOSAL OF MAN-

GANESE FERRO.
(a) DISPOSAL OF LOWER GRADE MATERIAL

FIRST.—The President may not dispose of high
carbon manganese ferro in the National Defense
Stockpile that meets the National Defense Stock-
pile classification of Grade One, Specification
30(a), as revised on May 22, 1992, until complet-
ing the disposal of all manganese ferro in the
National Defense Stockpile that does not meet
such classification. The President may not re-
classify manganese ferro in the National De-
fense Stockpile after the date of the enactment
of this Act.

(b) REQUIREMENT FOR REMELTING BY DOMES-
TIC FERROALLOY PRODUCERS.—Manganese ferro
in the National Defense Stockpile that does not
meet the classification specified in subsection (a)
may be sold only for remelting by a domestic
ferroalloy producer unless the President deter-
mines that a domestic ferroalloy producer is not
available to acquire the material.

(c) DOMESTIC FERROALLOY PRODUCER DE-
FINED.—For purposes of this section, the term
‘‘domestic ferroalloy producer’’ means a com-
pany or other business entity that, as deter-
mined by the President—

(1) is engaged in operations to upgrade man-
ganese ores of metallurgical grade or manganese
ferro; and

(2) conducts a significant level of its research,
development, engineering, and upgrading oper-
ations in the United States.
SEC. 3305. TITANIUM INITIATIVE TO SUPPORT

BATTLE TANK UPGRADE PROGRAM.
During each of the fiscal years 1996 through

2003, the Secretary of Defense shall transfer
from stocks of the National Defense Stockpile up
to 250 short tons of titanium sponge to the Sec-
retary of the Army for use in the weight reduc-
tion portion of the main battle tank upgrade
program. Transfers under this section shall be
without charge to the Army, except that the
Secretary of the Army shall pay all transpor-
tation and related costs incurred in connection
with the transfer.

Subtitle B—Programmatic Change
SEC. 3311. TRANSFER OF EXCESS DEFENSE-RE-

LATED MATERIALS TO STOCKPILE
FOR DISPOSAL.

(a) TRANSFER AND DISPOSAL.—Section 4 of the
Strategic and Critical Materials Stock Piling Act
(50 U.S.C. 98c) is amended by adding at the end
the following new subsection:

‘‘(c)(1) The Secretary of Energy, in consulta-
tion with the Secretary of Defense, shall trans-
fer to the stockpile for disposal in accordance
with this Act uncontaminated materials that are
in the Department of Energy inventory of mate-
rials for the production of defense-related items,
are excess to the requirements of the Department
for that purpose, and are suitable for transfer to
the stockpile and disposal through the stockpile.

‘‘(2) The Secretary of Defense shall determine
whether materials are suitable for transfer to
the stockpile under this subsection, are suitable
for disposal through the stockpile, and are
uncontaminated.’’.

(b) CONFORMING AMENDMENT.—Subsection (a)
of such section is amended by adding at the end
the following:

‘‘(10) Materials transferred to the stockpile
under subsection (c).’’.

TITLE XXXIV—NAVAL PETROLEUM
RESERVES

Subtitle A—Administration of Naval
Petroleum Reserves

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS.
There is hereby authorized to be appropriated

to the Secretary of Energy $101,028,000 for fiscal
year 1996 for the purpose of carrying out activi-
ties under chapter 641 of title 10, United States
Code, relating to the naval petroleum reserves
(as defined in section 7420(2) of such title).
Funds appropriated pursuant to such author-
ization shall remain available until expended.

SEC. 3402. PRICE REQUIREMENT ON SALE OF CER-
TAIN PETROLEUM DURING FISCAL
YEAR 1996.

Notwithstanding section 7430(b)(2) of title 10,
United States Code, during fiscal year 1996, any
sale of any part of the United States share of
petroleum produced from Naval Petroleum Re-
serves Numbered 1, 2, and 3 shall be made at a
price not less than 90 percent of the current
sales price, as estimated by the Secretary of En-
ergy, of comparable petroleum in the same area.
Subtitle B—Sale of Naval Petroleum Reserve

SEC. 3411. DEFINITIONS.
For purposes of this subtitle:
(1) The terms ‘‘Naval Petroleum Reserve Num-

bered 1’’ and ‘‘reserve’’ mean Naval Petroleum
Reserve Numbered 1, commonly referred to as
the Elk Hills Unit, located in Kern County,
California, and established by Executive order
of the President, dated September 2, 1912.

(2) The term ‘‘naval petroleum reserves’’ has
the meaning given that term in section 7420(2) of
title 10, United States Code, except that the term
does not include Naval Petroleum Reserve Num-
bered 1.

(3) The term ‘‘unit plan contract’’ means the
unit plan contract between equity owners of the
lands within the boundaries of Naval Petroleum
Reserve Numbered 1 entered into on June 19,
1944.

(4) The term ‘‘effective date’’ means the date
of the enactment of this Act.

(5) The term ‘‘Secretary’’ means the Secretary
of Energy.

(6) The term ‘‘appropriate congressional com-
mittees means the Committee on Armed Services
of the Senate and the Committee on National
Security and the Committee on Commerce of the
House of Representatives.
SEC. 3412. SALE OF NAVAL PETROLEUM RESERVE

NUMBERED 1.
(a) SALE OF RESERVE REQUIRED.—Subject to

section 3414, not later than one year after the
effective date, the Secretary of Energy shall
enter into one or more contracts for the sale of
all right, title, and interest of the United States
in and to all lands owned or controlled by the
United States inside Naval Petroleum Reserve
Numbered 1. Chapter 641 of title 10, United
States Code, shall not apply to the sale of the
reserve.

(b) EQUITY FINALIZATION.—(1) Not later than
five months after the effective date, the Sec-
retary shall finalize equity interests of the
known oil and gas zones in Naval Petroleum Re-
serve Numbered 1 in the manner provided by
this subsection.

(2) The Secretary shall retain the services of
an independent petroleum engineer, mutually
acceptable to the equity owners, who shall pre-
pare a recommendation on final equity figures.
The Secretary may accept the recommendation
of the independent petroleum engineer for final
equity in each known oil and gas zone and es-
tablish final equity interest in Naval Petroleum
Reserve Numbered 1 in accordance with the rec-
ommendation, or the Secretary may use such
other method to establish final equity interest in
the reserve as the Secretary considers appro-
priate.

(3) If, on the effective date, there is an ongo-
ing equity redetermination dispute between the
equity owners under section 9(b) of the unit
plan contract, the dispute shall be resolved in
the manner provided in the unit plan contract
within five months after the effective date. The
resolution shall be considered final for all pur-
poses under this section.

(c) NOTICE OF SALE.—Not later than two
months after the effective date, the Secretary
shall publish a notice of intent to sell Naval Pe-
troleum Reserve Numbered 1. The Secretary
shall make all technical, geological, and finan-
cial information relevant to the sale of the re-
serve available to all interested and qualified
buyers upon request. The Secretary, in con-
sultation with the Administrator of General

Services, shall ensure that the sale process is
fair and open to all interested and qualified
parties.

(d) ESTABLISHMENT OF MINIMUM SALE
PRICE.—(1) Not later than two months after the
effective date, the Secretary shall retain the
services of five independent experts in the valu-
ation of oil and gas fields to conduct separate
assessments, in a manner consistent with com-
mercial practices, of the value of the interest of
the United States in Naval Petroleum Reserve
Numbered 1. The independent experts shall com-
plete their assessments within six months after
the effective date. In making their assessments,
the independent experts shall consider (among
other factors)—

(A) all equipment and facilities to be included
in the sale;

(B) the estimated quantity of petroleum and
natural gas in the reserve; and

(C) the net present value of the anticipated
revenue stream that the Secretary and the Di-
rector of the Office of Management and Budget
jointly determine the Treasury would receive
from the reserve if the reserve were not sold, ad-
justed for any anticipated increases in tax reve-
nues that would result if the reserve were sold.

(2) The independent experts retained under
paragraph (1) shall also determine and submit
to the Secretary the estimated total amount of
the cost of any environmental restoration and
remediation necessary at the reserve. The Sec-
retary shall report the estimate to the Director
of the Office of Management and Budget, the
Secretary of the Treasury, and Congress.

(3) The Secretary, in consultation with the Di-
rector of the Office of Management and Budget,
shall set the minimum acceptable price for the
reserve. The Secretary may not set the minimum
acceptable price below the higher of—

(A) the average of the five assessments pre-
pared under paragraph (1); and

(B) the average of three assessments after ex-
cluding the high and low assessments.

(e) ADMINISTRATION OF SALE; DRAFT CON-
TRACT.—(1) Not later than two months after the
effective date, the Secretary shall retain the
services of an investment banker to independ-
ently administer, in a manner consistent with
commercial practices and in a manner that
maximizes sale proceeds to the Government, the
sale of Naval Petroleum Reserve Numbered 1
under this section. Costs and fees of retaining
the investment banker may be paid out of the
proceeds of the sale of the reserve.

(2) Not later than six months after the effec-
tive date, the investment banker retained under
paragraph (1) shall complete a draft contract or
contracts for the sale of Naval Petroleum Re-
serve Numbered 1, which shall accompany the
solicitation of offers and describe the terms and
provisions of the sale of the interest of the Unit-
ed States in the reserve.

(3) The draft contract or contracts shall iden-
tify—

(A) all equipment and facilities to be included
in the sale; and

(B) any potential claim or liability (including
liability for environmental restoration and reme-
diation), and the extent of any such claim or li-
ability, for which the United States is respon-
sible under subsection (g).

(4) The draft contract or contracts, including
the terms and provisions of the sale of the inter-
est of the United States in the reserve, shall be
subject to review and approval by the Secretary,
the Secretary of the Treasury, and the Director
of the Office of Management and Budget. Each
of those officials shall complete the review of,
and approve or disapprove, the draft contract or
contracts not later than seven months after the
effective date.

(f) SOLICITATION OF OFFERS.—(1) Not later
than seven months after the effective date, the
Secretary shall publish the solicitation of offers
for Naval Petroleum Reserve Numbered 1.
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(2) Not later than 10 months after the effective

date, the Secretary shall identify the highest re-
sponsible offer or offers for purchase of the in-
terest of the United States in Naval Petroleum
Reserve Numbered 1 that, in total, meet or ex-
ceed the minimum acceptable price determined
under subsection (d)(3).

(3) The Secretary shall take such action imme-
diately after the effective date as is necessary to
obtain from an independent petroleum engineer
within six months after that date a reserve re-
port prepared in a manner consistent with com-
mercial practices. The Secretary shall use the re-
serve report in support of the preparation of the
solicitation of offers for the reserve.

(g) FUTURE LIABILITIES.—To effectuate the
sale of the interest of the United States in Naval
Petroleum Reserve Numbered 1, the Secretary
may extend such indemnities and warranties as
the Secretary considers reasonable and nec-
essary to protect the purchaser from claims aris-
ing from the ownership in the reserve by the
United States.

(h) MAINTAINING PRODUCTION.—Until the sale
of Naval Petroleum Reserve Numbered 1 is com-
pleted under this section, the Secretary shall
continue to produce the reserve at the maximum
daily oil or gas rate from a reservoir, which will
permit maximum economic development of the
reservoir consistent with sound oil field engi-
neering practices in accordance with section 3 of
the unit plan contract.

(i) NONCOMPLIANCE WITH DEADLINES.—At any
time during the one-year period beginning on
the effective date, if the Secretary determines
that the actions necessary to complete the sale
of the reserve within that period are not being
taken or timely completed, the Secretary shall
transmit to the appropriate congressional com-
mittees a written notification of that determina-
tion together with a plan setting forth the ac-
tions that will be taken to ensure that the sale
of the reserve will be completed within that pe-
riod. The Secretary shall consult with the Direc-
tor of the Office of Management and Budget in
preparing the plan for submission to the commit-
tees.

(j) OVERSIGHT.—The Comptroller General
shall monitor the actions of the Secretary relat-
ing to the sale of the reserve and report to the
appropriate congressional committees any find-
ings on such actions that the Comptroller Gen-
eral considers appropriate to report to the com-
mittees.

(k) ACQUISITION OF SERVICES.—The Secretary
may enter into contracts for the acquisition of
services required under this section under the
authority of paragraph (7) of section 303(c) of
the Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 253(c)), except that
the notification required under subparagraph
(B) of such paragraph for each contract shall be
submitted to Congress not less than 7 days be-
fore the award of the contract.
SEC. 3413. EFFECT OF SALE OF RESERVE.

(a) EFFECT ON EXISTING CONTRACTS.—(1) In
the case of any contract, in effect on the effec-
tive date, for the purchase of production from
any part of the United States’ share of Naval
Petroleum Reserve Numbered 1, the sale of the
interest of the United States in the reserve shall
be subject to the contract for a period of three
months after the closing date of the sale or until
termination of the contract, whichever occurs
first. The term of any contract entered into after
the effective date for the purchase of the pro-
duction shall not exceed the anticipated closing
date for the sale of the reserve.

(2) The Secretary shall exercise the termi-
nation procedures provided in the contract be-
tween the United States and Bechtel Petroleum
Operation, Inc., Contract Number DE–ACO1–
85FE60520 so that the contract terminates not
later than the date of closing of the sale of
Naval Petroleum Reserve Numbered 1 under sec-
tion 3412.

(3) The Secretary shall exercise the termi-
nation procedures provided in the unit plan

contract so that the unit plan contract termi-
nates not later than the date of closing of the
sale of reserve.

(b) EFFECT ON ANTITRUST LAWS.—Nothing in
this subtitle shall be construed to alter the ap-
plication of the antitrust laws of the United
States to the purchaser or purchasers (as the
case may be) of Naval Petroleum Reserve Num-
bered 1 or to the lands in the reserve subject to
sale under section 3412 upon the completion of
the sale.

(c) PRESERVATION OF PRIVATE RIGHT, TITLE,
AND INTEREST.—Nothing in this subtitle shall be
construed to adversely affect the ownership in-
terest of any other entity having any right, title,
and interest in and to lands within the bound-
aries of Naval Petroleum Reserve Numbered 1
and which are subject to the unit plan contract.

(d) TRANSFER OF OTHERWISE
NONTRANSFERABLE PERMIT.—The Secretary may
transfer to the purchaser or purchasers (as the
case may be) of Naval Petroleum Reserve Num-
bered 1 the incidental take permit regarding the
reserve issued to the Secretary by the United
States Fish and Wildlife Service and in effect on
the effective date if the Secretary determines
that transfer of the permit is necessary to expe-
dite the sale of the reserve in a manner that
maximizes the value of the sale to the United
States. The transferred permit shall cover the
identical activities, and shall be subject to the
same terms and conditions, as apply to the per-
mit at the time of the transfer.
SEC. 3414. CONDITIONS ON SALE PROCESS.

(a) NOTICE REGARDING SALE CONDITIONS.—
The Secretary may not enter into any contract
for the sale of Naval Petroleum Reserve Num-
bered 1 under section 3412 until the end of the
31-day period beginning on the date on which
the Secretary submits to the appropriate con-
gressional committees a written notification—

(1) describing the conditions of the proposed
sale; and

(2) containing an assessment by the Secretary
of whether it is in the best interests of the Unit-
ed States to sell the reserve under such condi-
tions.

(b) AUTHORITY TO SUSPEND SALE.—(1) The
Secretary may suspend the sale of Naval Petro-
leum Reserve Numbered 1 under section 3412 if
the Secretary and the Director of the Office of
Management and Budget jointly determine
that—

(A) the sale is proceeding in a manner incon-
sistent with achievement of a sale price that re-
flects the full value of the reserve; or

(B) a course of action other than the imme-
diate sale of the reserve is in the best interests
of the United States.

(2) Immediately after making a determination
under paragraph (1) to suspend the sale of
Naval Petroleum Reserve Numbered 1, the Sec-
retary shall submit to the appropriate congres-
sional committees a written notification describ-
ing the basis for the determination and request-
ing a reconsideration of the merits of the sale of
the reserve.

(c) EFFECT OF RECONSIDERATION NOTICE.—
After the Secretary submits a notification under
subsection (b), the Secretary may not complete
the sale of Naval Petroleum Reserve Numbered 1
under section 3412 or any other provision of law
unless the sale of the reserve is authorized in an
Act of Congress enacted after the date of the
submission of the notification.
SEC. 3415. TREATMENT OF STATE OF CALIFORNIA

CLAIM REGARDING RESERVE.
(a) RESERVATION OF FUNDS.—After the costs

incurred in the conduct of the sale of Naval Pe-
troleum Reserve Numbered 1 under section 3412
are deducted, nine percent of the remaining pro-
ceeds from the sale of the reserve shall be re-
served in a contingent fund in the Treasury for
payment to the State of California for the
Teachers’ Retirement Fund of the State in the
event that, and to the extent that, the claims of
the State against the United States regarding

production and proceeds of sale from Naval Pe-
troleum Reserve Numbered 1 are—

(1) settled by agreement with the United
States under subsection (c); or

(2) finally resolved in favor of the State by a
court of competent jurisdiction, if a settlement
agreement is not reached.

(b) DISPOSITION OF FUNDS.—In such amounts
as may be provided in appropriation Acts,
amounts in the contingent fund shall be avail-
able for paying a claim described in subsection
(a). After final disposition of the claims, any
unobligated balance in the contingent fund
shall be credited to the general fund of the
Treasury. If no payment is made from the con-
tingent fund within 10 years after the effective
date, amounts in the contingent fund shall be
credited to the general fund of the Treasury.

(c) SETTLEMENT OFFER.—Not later than 30
days after the date of the sale of Naval Petro-
leum Reserve Numbered 1 under section 3412, the
Secretary shall offer to settle all claims of the
State of California against the United States
with respect to lands in the reserve located in
sections 16 and 36 of township 30 south, range
23 east, Mount Diablo Principal Meridian, Cali-
fornia, and production or proceeds of sale from
the reserve, in order to provide proper com-
pensation for the State’s claims. The Secretary
shall base the amount of the offered settlement
payment from the contingent fund on the fair
value for the State’s claims, including the min-
eral estate, not to exceed the amount reserved in
the contingent fund.

(d) RELEASE OF CLAIMS.—Acceptance of the
settlement offer made under subsection (c) shall
be subject to the condition that all claims
against the United States by the State of Cali-
fornia for the Teachers’ Retirement Fund of the
State be released with respect to lands in Naval
Petroleum Reserve Numbered 1, including sec-
tions 16 and 36 of township 30 south, range 23
east, Mount Diablo Principal Meridian, Califor-
nia, or production or proceeds of sale from the
reserve.
SEC. 3416, STUDY OF FUTURE OF OTHER NAVAL

PETROLEUM RESERVES.
(a) STUDY REQUIRED.—The Secretary of En-

ergy shall conduct a study to determine which
of the following options, or combinations of op-
tions, regarding the naval petroleum reserves
(other than Naval Petroleum Reserve Numbered
1) would maximize the value of the reserves to
the United States:

(1) Retention and operation of the naval pe-
troleum reserves by the Secretary under chapter
641 of title 10, United States Code.

(2) Transfer of all or a part of the naval petro-
leum reserves to the jurisdiction of another Fed-
eral agency for administration under chapter
641 of title 10, United States Code.

(3) Transfer of all or a part of the naval petro-
leum reserves to the Department of the Interior
for leasing in accordance with the Mineral
Leasing Act (30 U.S.C. 181 et seq.) and surface
management in accordance with the Federal
Land Policy and Management Act (43 U.S.C.
1701 et seq.).

(4) Sale of the interest of the United States in
the naval petroleum reserves.

(b) CONDUCT OF STUDY.—The Secretary shall
retain an independent petroleum consultant to
conduct the study.

(c) CONSIDERATIONS UNDER STUDY.—An exam-
ination of the value to be derived by the United
States from the transfer or sale of the naval pe-
troleum reserves shall include an assessment
and estimate of the fair market value of the in-
terest of the United States in the naval petro-
leum reserves. The assessment and estimate shall
be made in a manner consistent with customary
property valuation practices in the oil and gas
industry.

(d) REPORT AND RECOMMENDATIONS REGARD-
ING STUDY.—Not later than June 1, 1996, the
Secretary shall submit to Congress a report de-
scribing the results of the study and containing
such recommendations (including proposed leg-
islation) as the Secretary considers necessary to
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implement the option, or combination of options,
identified in the study that would maximize the
value of the naval petroleum reserves to the
United States.

TITLE XXXV—PANAMA CANAL
COMMISSION

Subtitle A—Authorization of Appropriations
SEC. 3501. SHORT TITLE.

This subtitle may be cited as the ‘‘Panama
Canal Commission Authorization Act for Fiscal
Year 1996’’.
SEC. 3502. AUTHORIZATION OF EXPENDITURES.

(a) IN GENERAL.—Subject to subsection (b),
the Panama Canal Commission is authorized to
make such expenditures within the limits of
funds and borrowing authority available to it in
accordance with law, and to make such con-
tracts and commitments without regard to fiscal
year limitations, as may be necessary under the
Panama Canal Act of 1979 (22 U.S.C. 3601 et
seq.) for the operation, maintenance, and im-
provement of the Panama Canal for fiscal year
1996.

(b) LIMITATIONS.—For fiscal year 1996, the
Panama Canal Commission may expend from
funds in the Panama Canal Revolving Fund not
more than $50,741,000 for administrative ex-
penses, of which—

(1) not more than $15,000 may be used for offi-
cial reception and representation expenses of
the Supervisory Board of the Commission;

(2) not more than $10,000 may be used for offi-
cial reception and representation expenses of
the Secretary of the Commission; and

(3) not more than $45,000 may be used for offi-
cial reception and representation expenses of
the Administrator of the Commission.

(c) REPLACEMENT VEHICLES.—Funds available
to the Panama Canal Commission shall be avail-
able for the purchase of not to exceed 38 pas-
senger motor vehicles (including large heavy-
duty vehicles to be used to transport Commission
personnel across the isthmus of Panama) at a
cost per vehicle of not more than $19,500. A vehi-
cle may be purchased with such funds only as
necessary to replace another passenger motor
vehicle of the Commission.
SEC. 3503. EXPENDITURES IN ACCORDANCE WITH

OTHER LAWS.
Expenditures authorized under this subtitle

may be made only in accordance with the Pan-
ama Canal Treaties of 1977 and any law of the
United States implementing those treaties.

Subtitle B—Reconstitution of Commission as
Government Corporation

SEC. 3521. SHORT TITLE.
This subtitle may be cited as the ‘‘Panama

Canal Amendments Act of 1995’’.
SEC. 3522. RECONSTITUTION OF COMMISSION AS

GOVERNMENT CORPORATION.
(a) IN GENERAL.—Section 1101 of the Panama

Canal Act of 1979 (22 U.S.C. 3611) is amended to
read as follows:

‘‘ESTABLISHMENT, PURPOSES, OFFICES, AND
RESIDENCE OF COMMISSION

‘‘SEC. 1101. (a) For the purposes of managing,
operating, and maintaining the Panama Canal
and its complementary works, installations and
equipment, and of conducting operations inci-
dent thereto, in accordance with the Panama
Canal Treaty of 1977 and related agreements,
the Panama Canal Commission (hereinafter in
this Act referred to as the ‘Commission’) is es-
tablished as a wholly owned government cor-
poration (as that term is used in chapter 91 of
title 31, United States Code) within the execu-
tive branch of the Government of the United
States. The authority of the President with re-
spect to the Commission shall be exercised
through the Secretary of Defense.

‘‘(b) The principal office of the Commission
shall be located in the Republic of Panama in
one of the areas made available for use of the
United States under the Panama Canal Treaty
of 1977 and related agreements, but the Commis-

sion may establish branch offices in such other
places as it considers necessary or appropriate
for the conduct of its business. Within the
meaning of the laws of the United States relat-
ing to venue in civil actions, the Commission is
an inhabitant and resident of the District of Co-
lumbia and the eastern judicial district of Lou-
isiana.’’.

(b) CLERICAL AMENDMENT.—The item relating
to such section in the table of contents in sec-
tion 1 of such Act is amended to read as follows:
‘‘1101. Establishment, Purposes, Offices, and

Residence of Commission.’’.
SEC. 3523. SUPERVISORY BOARD.

Section 1102 of the Panama Canal Act of 1979
(22 U.S.C. 3612) is amended by striking out so
much as precedes subsection (b) and inserting in
lieu thereof the following:

‘‘SUPERVISORY BOARD

‘‘SEC. 1102. (a) The Commission shall be super-
vised by a Board composed of nine members, one
of whom shall be the Secretary of Defense or an
officer of the Department of Defense designated
by the Secretary. Not less than five members of
the Board shall be nationals of the United
States and the remaining members of the Board
shall be nationals of the Republic of Panama.
Three members of the Board who are nationals
of the United States shall hold no other office
in, and shall not be employed by, the Govern-
ment of the United States, and shall be chosen
for the independent perspective they can bring
to the Commission’s affairs. Members of the
Board who are nationals of the United States
shall cast their votes as directed by the Sec-
retary of Defense or a designee of the Secretary
of Defense.’’.
SEC. 3524. GENERAL AND SPECIFIC POWERS OF

COMMISSION.
(a) IN GENERAL.—The Panama Canal Act of

1979 (22 U.S.C. 3601 et seq.) is amended by in-
serting after section 1102 the following new sec-
tions:

‘‘GENERAL POWERS OF COMMISSION

‘‘SEC. 1102a. (a) The Commission may adopt,
alter, and use a corporate seal, which shall be
judicially noticed.

‘‘(b) The Commission may by action of the
Board of Directors adopt, amend, and repeal by-
laws governing the conduct of its general busi-
ness and the performance of the powers and du-
ties granted to or imposed upon it by law.

‘‘(c) The Commission may sue and be sued in
its corporate name, except that—

‘‘(1) the amenability of the Commission to suit
is limited by Article VIII of the Panama Canal
Treaty of 1977, section 1401 of this Act, and oth-
erwise by law;

‘‘(2) an attachment, garnishment, or similar
process may not be issued against salaries or
other moneys owed by the Commission to its em-
ployees except as provided by section 5520a of
title 5, United States Code, and sections 459, 461,
and 462 of the Social Security Act (42 U.S.C. 659,
661, 662), or as otherwise specifically authorized
by the laws of the United States; and

‘‘(3) the Commission is exempt from the pay-
ment of interest on claims and judgments.

‘‘(d) The Commission may enter into con-
tracts, leases, agreements, or other transactions.

‘‘(e) The Commission—
‘‘(1) may determine the character of, and ne-

cessity for, its obligations and expenditures and
the manner in which they shall be incurred, al-
lowed, and paid; and

‘‘(2) may incur, allow, and pay its obligations
and expenditures, subject to pertinent provisions
of law generally applicable to Government cor-
porations.

‘‘(f) The Commission shall have the priority of
the Government of the United States in the pay-
ment of debts out of bankrupt estates.

‘‘(g) The authority of the Commission under
this section and section 1102B is subject to the
Panama Canal Treaty of 1977 and related agree-
ments, and to chapter 91 of title 31, United
States Code.

‘‘SPECIFIC POWERS OF COMMISSION

‘‘SEC. 1102b. (a) The Commission may manage,
operate, and maintain the Panama Canal.

‘‘(b) The Commission may construct or ac-
quire, establish, maintain, and operate such ac-
tivities, facilities, and appurtenances as nec-
essary and appropriate for the accomplishment
of the purposes of this Act, including the follow-
ing:

‘‘(1) Docks, wharves, piers, and other shore-
line facilities.

‘‘(2) Shops and yards.
‘‘(3) Marine railways, salvage and towing fa-

cilities, fuel-handling facilities, and motor
transportation facilities.

‘‘(4) Power systems, water systems, and a tele-
phone system.

‘‘(5) Construction facilities.
‘‘(6) Living quarters and other buildings.
‘‘(7) Warehouses, storehouses, a printing

plant, and manufacturing, processing, or service
facilities in connection therewith.

‘‘(8) Recreational facilities.
‘‘(c) The Commission may use the United

States mails in the same manner and under the
same conditions as the executive departments of
the Federal Government.

‘‘(d) The Commission may take such actions
as are necessary or appropriate to carry out the
powers specifically conferred upon it.’’.

(b) CLERICAL AMENDMENT.—The table of con-
tents in section 1 of such Act is amended by in-
serting after the item relating to section 1102 the
following new items:
‘‘1102a. General powers of Commission.
‘‘1102b. Specific powers of Commission.’’.
SEC. 3525. CONGRESSIONAL REVIEW OF BUDGET.

Section 1302 of the Panama Canal Act of 1979
(22 U.S.C. 3712) is amended—

(1) in subsection (c)—
(A) by striking out ‘‘and subject to paragraph

(2)’’ in paragraph (1);
(B) by striking out paragraph (2); and
(C) by redesignating paragraph (3) as para-

graph (2); and
(2) by striking out subsection (e) and inserting

in lieu thereof the following new subsection (e):
‘‘(e) In accordance with section 9104 of title

31, United States Code, Congress shall review
the annual budget of the Commission.’’.
SEC. 3526. AUDITS.

(a) IN GENERAL.—Section 1313 of the Panama
Canal Act of 1979 (22 U.S.C. 3723) is amended—

(1) by striking out the heading for the section
and inserting in lieu thereof the following: ‘‘AU-
DITS’’;

(2) in subsection (a)—
(A) by striking out ‘‘Financial transactions’’

and inserting in lieu thereof ‘‘Notwithstanding
any other provision of law, and subject to sub-
section (d), financial transactions’’;

(B) by striking out ‘‘pursuant to the Account-
ing and Auditing Act of 1950 (31 U.S.C. 65 et
seq.)’’;

(C) by striking out ‘‘audit pursuant to such
Act’’ in the second sentence and inserting in
lieu thereof ‘‘such audit’’;

(D) by striking out ‘‘An audit pursuant to
such Act’’ in the last sentence and inserting in
lieu thereof ‘‘Any such audit’’; and

(E) by adding at the end the following new
sentence: ‘‘An audit performed under this sec-
tion is subject to the requirements of paragraphs
(2), (3), and (5) of section 9105(a) of title 31,
United States Code.’’;

(3) in subsection (b), by striking out ‘‘The
Comptroller General’’ in the first sentence and
inserting in lieu thereof ‘‘Subject to subsection
(d), the Comptroller General’’; and

(4) by adding at the end the following new
subsections:

‘‘(d) At the discretion of the Board provided
for in section 1102, the Commission may hire
independent auditors to perform, in lieu of the
Comptroller General, the audit and reporting
functions prescribed in subsections (a) and (b).

‘‘(e) In addition to auditing the financial
statements of the Commission, the Comptroller
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General (or the independent auditor if one is
employed pursuant to subsection (d)) shall, in
accordance with standards for an examination
of a financial forecast established by the Amer-
ican Institute of Certified Public Accountants,
examine and report on the Commission’s finan-
cial forecast that it will be in a position to meet
its financial liabilities on December 31, 1999.’’.

(b) CLERICAL AMENDMENT.—The item relating
to such section in the table of contents in sec-
tion 1 of such Act is amended to read as follows:
‘‘1313. Audits.’’.
SEC. 3527. PRESCRIPTION OF MEASUREMENT

RULES AND RATES OF TOLLS.
Section 1601 of the Panama Canal Act of 1979

(22 U.S.C. 3791) is amended to read as follows:
‘‘PRESCRIPTION OF MEASUREMENT RULES AND

RATES OF TOLLS

‘‘SEC. 1601. The Commission may, subject to
the provisions of this Act, prescribe and from
time to time change—

‘‘(1) the rules for the measurement of vessels
for the Panama Canal; and

‘‘(2) the tolls that shall be levied for use of the
Panama Canal.’’.
SEC. 3528. PROCEDURES FOR CHANGES IN RULES

OF MEASUREMENT AND RATES OF
TOLLS.

Section 1604 of the Panama Canal Act of 1979
(22 U.S.C. 3794) is amended—

(1) in subsection (a), by striking out ‘‘1601(a)’’
in the first sentence and inserting in lieu thereof
‘‘1601’’;

(2) by striking out subsection (c) and inserting
in lieu thereof the following new subsection (c):

‘‘(c) After the proceedings have been con-
ducted pursuant to subsections (a) and (b), the
Commission may change the rules of measure-
ment or rates of tolls, as the case may be. The
Commission shall publish notice of any such
change in the Federal Register not less than 30
days before the effective date of the change.’’;
and

(3) by striking out subsections (d) and (e) and
redesignating subsection (f) as subsection (d).
SEC. 3529. MISCELLANEOUS TECHNICAL AMEND-

MENTS.
The Panama Canal Act of 1979 is amended—
(1) in section 1205 (22 U.S.C. 3645), by striking

out ‘‘appropriation’’ in the last sentence and in-
serting in lieu thereof ‘‘fund’’;

(2) in section 1303 (22 U.S.C. 3713), by striking
out ‘‘The authority of this section may not be
used for administrative expenses.’’;

(3) in section 1321(d) (22 U.S.C. 3731(d)), by
striking out ‘‘appropriations or’’ in the second
sentence;

(4) in section 1401(c) (22 U.S.C. 3761(c)), by
striking out ‘‘appropriated for or’’ in the first
sentence;

(5) in section 1415 (22 U.S.C. 3775), by striking
out ‘‘appropriated or’’ in the second sentence;
and

(6) in section 1416 (22 U.S.C. 3776), by striking
out ‘‘appropriated or’’ in the third sentence.
SEC. 3530. CONFORMING AMENDMENT TO TITLE

31, UNITED STATES CODE.
Section 9101(3) of title 31, United States Code,

is amended by adding at the end the following:
‘‘(P) the Panama Canal Commission.’’.

DIVISION D—FEDERAL ACQUISITION
REFORM

SEC. 4001. SHORT TITLE.
This division may be cited as the ‘‘Federal Ac-

quisition Reform Act of 1995’’.
TITLE XLI—COMPETITION

SEC. 4101. EFFICIENT COMPETITION.
(a) ARMED SERVICES ACQUISITIONS.—Section

2304 of title 10, United States Code, is amend-
ed—

(1) by redesignating subsection (j) as sub-
section (k); and

(2) by inserting after subsection (i) the follow-
ing new subsection (j):

‘‘(j) The Federal Acquisition Regulation shall
ensure that the requirement to obtain full and

open competition is implemented in a manner
that is consistent with the need to efficiently
fulfill the Government’s requirements.’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—Section
303 of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253) is amended—

(1) by redesignating subsection (h) as sub-
section (i); and

(2) by inserting after subsection (g) the follow-
ing new subsection (h):

‘‘(h) The Federal Acquisition Regulation shall
ensure that the requirement to obtain full and
open competition is implemented in a manner
that is consistent with the need to efficiently
fulfill the Government’s requirements.’’.

(c) REVISIONS TO NOTICE THRESHOLDS.—Sec-
tion 18(a)(1)(B) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 416(a)(1)(B)) is
amended—

(A) by striking out ‘‘subsection (f)—’’ and all
that follows through the end of the subpara-
graph and inserting in lieu thereof ‘‘subsection
(b); and’’; and

(B) by inserting after ‘‘property or services’’
the following: ‘‘for a price expected to exceed
$10,000, but not to exceed $25,000,’’.
SEC. 4102. EFFICIENT APPROVAL PROCEDURES.

(a) ARMED SERVICES ACQUISITIONS.—Section
2304(f)(1)(B) of title 10, United States Code, is
amended—

(1) in clause (i)—
(A) by striking out ‘‘$100,000 (but equal to or

less than $1,000,000)’’ and inserting in lieu
thereof ‘‘$500,000 (but equal to or less than
$10,000,000)’’; and

(B) by striking out ‘‘(ii), (iii), or (iv)’’ and in-
serting in lieu thereof ‘‘(ii) or (iii)’’;

(2) in clause (ii)—
(A) by striking out ‘‘$1,000,000 (but equal to or

less than $10,000,000)’’ and inserting in lieu
thereof ‘‘$10,000,000 (but equal to or less than
$50,000,000)’’; and

(B) by adding ‘‘or’’ at the end;
(3) by striking out clause (iii); and
(4) by redesignating clause (iv) as clause (iii).
(b) CIVILIAN AGENCY ACQUISITIONS.—Section

303(f)(1)(B) of the Federal Property and Admin-
istrative Services Act of 1949 (41 U.S.C.
253(f)(1)(B)) is amended—

(1) in clause (i)—
(A) by striking out ‘‘$100,000 (but equal to or

less than $1,000,000)’’ and inserting in lieu
thereof ‘‘$500,000 (but equal to or less than
$10,000,000)’’; and

(B) by striking out ‘‘(ii), (iii), or (iv);’’ and in-
serting in lieu thereof ‘‘(ii) or (iii); and’’;

(2) in clause (ii)—
(A) by striking out ‘‘$1,000,000 (but equal to or

less than $10,000,000)’’ and inserting in lieu
thereof ‘‘$10,000,000 (but equal to or less than
$50,000,000)’’; and

(B) by striking out the semicolon after ‘‘civil-
ian’’ and inserting in lieu thereof a comma; and

(3) in clause (iii), by striking out ‘‘$10,000,000’’
and inserting in lieu thereof ‘‘$50,000,000’’.
SEC. 4103. EFFICIENT COMPETITIVE RANGE DE-

TERMINATIONS.
(a) ARMED SERVICES ACQUISITIONS.—Para-

graph (4) of 2305(b) of title 10, United States
Code, is amended—

(1) in subparagraph (C), by striking out
‘‘(C)’’, by transferring the text to the end of sub-
paragraph (B), and in that text by striking out
‘‘Subparagraph (B)’’ and inserting in lieu there-
of ‘‘This subparagraph’’;

(2) by redesignating subparagraph (B) as sub-
paragraph (C); and

(3) by inserting before subparagraph (C) (as so
redesignated) the following new subparagraph
(B):

‘‘(B) If the contracting officer determines that
the number of offerors that would otherwise be
included in the competitive range under sub-
paragraph (A)(i) exceeds the number at which
an efficient competition can be conducted, the
contracting officer may limit the number of pro-
posals in the competitive range, in accordance

with the criteria specified in the solicitation, to
the greatest number that will permit an efficient
competition among the offerors rated most high-
ly in accordance with such criteria.’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—Section
303B(d) of the Federal Property and Administra-
tive Services Act of 1949 (41 U.S.C. 253b(d)) is
amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting before paragraph (3) (as so re-
designated) the following new paragraph (2):

‘‘(2) If the contracting officer determines that
the number of offerors that would otherwise be
included in the competitive range under para-
graph (1)(A) exceeds the number at which an ef-
ficient competition can be conducted, the con-
tracting officer may limit the number of propos-
als in the competitive range, in accordance with
the criteria specified in the solicitation, to the
greatest number that will permit an efficient
competition among the offerors rated most high-
ly in accordance with such criteria.’’.
SEC. 4104. PREAWARD DEBRIEFINGS.

(a) ARMED SERVICES ACQUISITIONS.—Section
2305(b) of title 10, United States Code, is amend-
ed—

(1) by striking out subparagraph (F) of para-
graph (5);

(2) by redesignating paragraph (6) as para-
graph (9); and

(3) by inserting after paragraph (5) the follow-
ing new paragraphs:

‘‘(6)(A) When the contracting officer excludes
an offeror submitting a competitive proposal
from the competitive range (or otherwise ex-
cludes such an offeror from further consider-
ation prior to the final source selection deci-
sion), the excluded offeror may request in writ-
ing, within three days after the date on which
the excluded offeror receives notice of its exclu-
sion, a debriefing prior to award. The contract-
ing officer shall make every effort to debrief the
unsuccessful offeror as soon as practicable but
may refuse the request for a debriefing if it is
not in the best interests of the Government to
conduct a debriefing at that time.

‘‘(B) The contracting officer is required to de-
brief an excluded offeror in accordance with
paragraph (5) of this section only if that offeror
requested and was refused a preaward debrief-
ing under subparagraph (A) of this paragraph.

‘‘(C) The debriefing conducted under this sub-
section shall include—

‘‘(i) the executive agency’s evaluation of the
significant elements in the offeror’s offer;

‘‘(ii) a summary of the rationale for the
offeror’s exclusion; and

‘‘(iii) reasonable responses to relevant ques-
tions posed by the debriefed offeror as to wheth-
er source selection procedures set forth in the
solicitation, applicable regulations, and other
applicable authorities were followed by the exec-
utive agency.

‘‘(D) The debriefing conducted pursuant to
this subsection may not disclose the number or
identity of other offerors and shall not disclose
information about the content, ranking, or eval-
uation of other offerors’ proposals.

‘‘(7) The contracting officer shall include a
summary of any debriefing conducted under
paragraph (5) or (6) in the contract file.

‘‘(8) The Federal Acquisition Regulation shall
include a provision encouraging the use of alter-
native dispute resolution techniques to provide
informal, expeditious, and inexpensive proce-
dures for an offeror to consider using before fil-
ing a protest, prior to the award of a contract,
of the exclusion of the offeror from the competi-
tive range (or otherwise from further consider-
ation) for that contract.’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—Section
303B of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253b) is amend-
ed—

(1) by striking out paragraph (6) of subsection
(e);
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(2) by redesignating subsections (f), (g), (h),

and (i) as subsections (i), (j), (k), and (l), respec-
tively; and

(3) by inserting after subsection (e) the follow-
ing new subsections:

‘‘(f)(1) When the contracting officer excludes
an offeror submitting a competitive proposal
from the competitive range (or otherwise ex-
cludes such an offeror from further consider-
ation prior to the final source selection deci-
sion), the excluded offeror may request in writ-
ing, within 3 days after the date on which the
excluded offeror receives notice of its exclusion,
a debriefing prior to award. The contracting of-
ficer shall make every effort to debrief the un-
successful offeror as soon as practicable but may
refuse the request for a debriefing if it is not in
the best interests of the Government to conduct
a debriefing at that time.

‘‘(2) The contracting officer is required to de-
brief an excluded offeror in accordance with
subsection (e) of this section only if that offeror
requested and was refused a preaward debrief-
ing under paragraph (1) of this subsection.

‘‘(3) The debriefing conducted under this sub-
section shall include—

‘‘(A) the executive agency’s evaluation of the
significant elements in the offeror’s offer;

‘‘(B) a summary of the rationale for the
offeror’s exclusion; and

‘‘(C) reasonable responses to relevant ques-
tions posed by the debriefed offeror as to wheth-
er source selection procedures set forth in the
solicitation, applicable regulations, and other
applicable authorities were followed by the exec-
utive agency.

‘‘(4) The debriefing conducted pursuant to
this subsection may not disclose the number or
identity of other offerors and shall not disclose
information about the content, ranking, or eval-
uation of other offerors’ proposals.

‘‘(g) The contracting officer shall include a
summary of any debriefing conducted under
subsection (e) or (f) in the contract file.

‘‘(h) The Federal Acquisition Regulation shall
include a provision encouraging the use of alter-
native dispute resolution techniques to provide
informal, expeditious, and inexpensive proce-
dures for an offeror to consider using before fil-
ing a protest, prior to the award of a contract,
of the exclusion of the offeror from the competi-
tive range (or otherwise from further consider-
ation) for that contract.’’.
SEC. 4105. DESIGN-BUILD SELECTION PROCE-

DURES.
(a) ARMED SERVICES ACQUISITIONS.—(1) Chap-

ter 137 of title 10, United States Code, is amend-
ed by inserting after section 2305 the following
new section:
‘‘§ 2305a. Design-build selection procedures

‘‘(a) AUTHORIZATION.—Unless the traditional
acquisition approach of design-bid-build estab-
lished under the Brooks Architect-Engineers Act
(41 U.S.C. 541 et seq.) is used or another acquisi-
tion procedure authorized by law is used, the
head of an agency shall use the two-phase selec-
tion procedures authorized in this section for
entering into a contract for the design and con-
struction of a public building, facility, or work
when a determination is made under subsection
(b) that the procedures are appropriate for use.

‘‘(b) CRITERIA FOR USE.—A contracting officer
shall make a determination whether two-phase
selection procedures are appropriate for use for
entering into a contract for the design and con-
struction of a public building, facility, or work
when the contracting officer anticipates that
three or more offers will be received for such
contract, design work must be performed before
an offeror can develop a price or cost proposal
for such contract, the offeror will incur a sub-
stantial amount of expense in preparing the
offer, and the contracting officer has considered
information such as the following:

‘‘(1) The extent to which the project require-
ments have been adequately defined.

‘‘(2) The time constraints for delivery of the
project.

‘‘(3) The capability and experience of poten-
tial contractors.

‘‘(4) The suitability of the project for use of
the two-phase selection procedures.

‘‘(5) The capability of the agency to manage
the two-phase selection process.

‘‘(6) Other criteria established by the agency.
‘‘(c) PROCEDURES DESCRIBED.—Two-phase se-

lection procedures consist of the following:
‘‘(1) The agency develops, either in-house or

by contract, a scope of work statement for inclu-
sion in the solicitation that defines the project
and provides prospective offerors with sufficient
information regarding the Government’s require-
ments (which may include criteria and prelimi-
nary design, budget parameters, and schedule or
delivery requirements) to enable the offerors to
submit proposals which meet the Government’s
needs. If the agency contracts for development
of the scope of work statement, the agency shall
contract for architectural and engineering serv-
ices as defined by and in accordance with the
Brooks Architect-Engineers Act (40 U.S.C. 541 et
seq.).

‘‘(2) The contracting officer solicits phase-one
proposals that—

‘‘(A) include information on the offeror’s—
‘‘(i) technical approach; and
‘‘(ii) technical qualifications; and
‘‘(B) do not include—
‘‘(i) detailed design information; or
‘‘(ii) cost or price information.
‘‘(3) The evaluation factors to be used in eval-

uating phase-one proposals are stated in the so-
licitation and include specialized experience and
technical competence, capability to perform,
past performance of the offeror’s team (includ-
ing the architect-engineer and construction
members of the team) and other appropriate fac-
tors, except that cost-related or price-related
evaluation factors are not permitted. Each solic-
itation establishes the relative importance as-
signed to the evaluation factors and subfactors
that must be considered in the evaluation of
phase-one proposals. The agency evaluates
phase-one proposals on the basis of the phase-
one evaluation factors set forth in the solicita-
tion.

‘‘(4) The contracting officer selects as the most
highly qualified the number of offerors specified
in the solicitation to provide the property or
services under the contract and requests the se-
lected offerors to submit phase-two competitive
proposals that include technical proposals and
cost or price information. Each solicitation es-
tablishes with respect to phase two—

‘‘(A) the technical submission for the pro-
posal, including design concepts or proposed so-
lutions to requirements addressed within the
scope of work (or both), and

‘‘(B) the evaluation factors and subfactors,
including cost or price, that must be considered
in the evaluations of proposals in accordance
with paragraphs (2), (3), and (4) of section
2305(a) of this title.

The contracting officer separately evaluates the
submissions described in subparagraphs (A) and
(B).

‘‘(5) The agency awards the contract in ac-
cordance with section 2305(b)(4) of this title.

‘‘(d) SOLICITATION TO STATE NUMBER OF
OFFERORS TO BE SELECTED FOR PHASE TWO RE-
QUESTS FOR COMPETITIVE PROPOSALS.—A solici-
tation issued pursuant to the procedures de-
scribed in subsection (c) shall state the maxi-
mum number of offerors that are to be selected
to submit competitive proposals pursuant to sub-
section (c)(4). The maximum number specified in
the solicitation shall not exceed 5 unless the
agency determines with respect to an individual
solicitation that a specified number greater than
5 is in the Government’s interest and is consist-
ent with the purposes and objectives of the two-
phase selection process.

‘‘(e) REQUIREMENT FOR GUIDANCE AND REGU-
LATIONS.—The Federal Acquisition Regulation
shall include guidance—

‘‘(1) regarding the factors that may be consid-
ered in determining whether the two-phase con-
tracting procedures authorized by subsection (a)
are appropriate for use in individual contract-
ing situations;

‘‘(2) regarding the factors that may be used in
selecting contractors; and

‘‘(3) providing for a uniform approach to be
used Government-wide.’’.

(2) The table of sections at the beginning of
chapter 137 of such title is amended by adding
after the item relating to section 2305 the follow-
ing new item:
‘‘2305a. Design-build selection procedures.’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Title
III of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 251 et seq.) is
amended by inserting after section 303L the fol-
lowing new section:
‘‘SEC. 303M. DESIGN-BUILD SELECTION PROCE-

DURES.
‘‘(a) AUTHORIZATION.—Unless the traditional

acquisition approach of design-bid-build estab-
lished under the Brooks Architect-Engineers Act
(title IX of this Act) is used or another acquisi-
tion procedure authorized by law is used, the
head of an executive agency shall use the two-
phase selection procedures authorized in this
section for entering into a contract for the de-
sign and construction of a public building, facil-
ity, or work when a determination is made
under subsection (b) that the procedures are ap-
propriate for use.

‘‘(b) CRITERIA FOR USE.—A contracting officer
shall make a determination whether two-phase
selection procedures are appropriate for use for
entering into a contract for the design and con-
struction of a public building, facility, or work
when the contracting officer anticipates that
three or more offers will be received for such
contract, design work must be performed before
an offeror can develop a price or cost proposal
for such contract, the offeror will incur a sub-
stantial amount of expense in preparing the
offer, and the contracting officer has considered
information such as the following:

‘‘(1) The extent to which the project require-
ments have been adequately defined.

‘‘(2) The time constraints for delivery of the
project.

‘‘(3) The capability and experience of poten-
tial contractors.

‘‘(4) The suitability of the project for use of
the two-phase selection procedures.

‘‘(5) The capability of the agency to manage
the two-phase selection process.

‘‘(6) Other criteria established by the agency.
‘‘(c) PROCEDURES DESCRIBED.—Two-phase se-

lection procedures consist of the following:
‘‘(1) The agency develops, either in-house or

by contract, a scope of work statement for inclu-
sion in the solicitation that defines the project
and provides prospective offerors with sufficient
information regarding the Government’s require-
ments (which may include criteria and prelimi-
nary design, budget parameters, and schedule or
delivery requirements) to enable the offerors to
submit proposals which meet the Government’s
needs. If the agency contracts for development
of the scope of work statement, the agency shall
contract for architectural and engineering serv-
ices as defined by and in accordance with the
Brooks Architect-Engineers Act (40 U.S.C. 541 et
seq.).

‘‘(2) The contracting officer solicits phase-one
proposals that—

‘‘(A) include information on the offeror’s—
‘‘(i) technical approach; and
‘‘(ii) technical qualifications; and
‘‘(B) do not include—
‘‘(i) detailed design information; or
‘‘(ii) cost or price information.
‘‘(3) The evaluation factors to be used in eval-

uating phase-one proposals are stated in the so-
licitation and include specialized experience and
technical competence, capability to perform,
past performance of the offeror’s team (includ-
ing the architect-engineer and construction
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members of the team) and other appropriate fac-
tors, except that cost-related or price-related
evaluation factors are not permitted. Each solic-
itation establishes the relative importance as-
signed to the evaluation factors and subfactors
that must be considered in the evaluation of
phase-one proposals. The agency evaluates
phase-one proposals on the basis of the phase-
one evaluation factors set forth in the solicita-
tion.

‘‘(4) The contracting officer selects as the most
highly qualified the number of offerors specified
in the solicitation to provide the property or
services under the contract and requests the se-
lected offerors to submit phase-two competitive
proposals that include technical proposals and
cost or price information. Each solicitation es-
tablishes with respect to phase two—

‘‘(A) the technical submission for the pro-
posal, including design concepts or proposed so-
lutions to requirements addressed within the
scope of work (or both), and

‘‘(B) the evaluation factors and subfactors,
including cost or price, that must be considered
in the evaluations of proposals in accordance
with subsections (b), (c), and (d) of section 303A.
The contracting officer separately evaluates the
submissions described in subparagraphs (A) and
(B).

‘‘(5) The agency awards the contract in ac-
cordance with section 303B of this title.

‘‘(d) SOLICITATION TO STATE NUMBER OF
OFFERORS TO BE SELECTED FOR PHASE TWO RE-
QUESTS FOR COMPETITIVE PROPOSALS.—A solici-
tation issued pursuant to the procedures de-
scribed in subsection (c) shall state the maxi-
mum number of offerors that are to be selected
to submit competitive proposals pursuant to sub-
section (c)(4). The maximum number specified in
the solicitation shall not exceed 5 unless the
agency determines with respect to an individual
solicitation that a specified number greater than
5 is in the Government’s interest and is consist-
ent with the purposes and objectives of the two-
phase selection process.

‘‘(e) REQUIREMENT FOR GUIDANCE AND REGU-
LATIONS.—The Federal Acquisition Regulation
shall include guidance—

‘‘(1) regarding the factors that may be consid-
ered in determining whether the two-phase con-
tracting procedures authorized by subsection (a)
are appropriate for use in individual contract-
ing situations;

‘‘(2) regarding the factors that may be used in
selecting contractors; and

‘‘(3) providing for a uniform approach to be
used Government-wide.’’.

(2) The table of sections at the beginning of
such Act is amended by inserting after the item
relating to section 303L the following new item:
‘‘Sec. 303M. Design-build selection procedures.’’.

TITLE XLII—COMMERCIAL ITEMS
SEC. 4201. COMMERCIAL ITEM EXCEPTION TO RE-

QUIREMENT FOR CERTIFIED COST
OR PRICING DATA.

(a) ARMED SERVICES ACQUISITIONS.—(1) Sub-
sections (b), (c), and (d) of section 2306a of title
10, United States Code, are amended to read as
follows:

‘‘(b) EXCEPTIONS.—
‘‘(1) IN GENERAL.—Submission of certified cost

or pricing data shall not be required under sub-
section (a) in the case of a contract, a sub-
contract, or modification of a contract or sub-
contract—

‘‘(A) for which the price agreed upon is based
on—

‘‘(i) adequate price competition; or
‘‘(ii) prices set by law or regulation;
‘‘(B) for the acquisition of a commercial item;

or
‘‘(C) in an exceptional case when the head of

the procuring activity, without delegation, de-
termines that the requirements of this section
may be waived and justifies in writing the rea-
sons for such determination.

‘‘(2) MODIFICATIONS OF CONTRACTS AND SUB-
CONTRACTS FOR COMMERCIAL ITEMS.—In the case

of a modification of a contract or subcontract
for a commercial item that is not covered by the
exception to the submission of certified cost or
pricing data in paragraph (1)(A) or (1)(B), sub-
mission of certified cost or pricing data shall not
be required under subsection (a) if—

‘‘(A) the contract or subcontract being modi-
fied is a contract or subcontract for which sub-
mission of certified cost or pricing data may not
be required by reason of paragraph (1)(A) or
(1)(B); and

‘‘(B) the modification would not change the
contract or subcontract, as the case may be,
from a contract or subcontract for the acquisi-
tion of a commercial item to a contract or sub-
contract for the acquisition of an item other
than a commercial item.

‘‘(c) COST OR PRICING DATA ON BELOW-
THRESHOLD CONTRACTS.—

‘‘(1) AUTHORITY TO REQUIRE SUBMISSION.—
Subject to paragraph (2), when certified cost or
pricing data are not required to be submitted by
subsection (a) for a contract, subcontract, or
modification of a contract or subcontract, such
data may nevertheless be required to be submit-
ted by the head of the procuring activity, but
only if the head of the procuring activity deter-
mines that such data are necessary for the eval-
uation by the agency of the reasonableness of
the price of the contract, subcontract, or modi-
fication of a contract or subcontract. In any
case in which the head of the procuring activity
requires such data to be submitted under this
subsection, the head of the procuring activity
shall justify in writing the reason for such re-
quirement.

‘‘(2) EXCEPTION.—The head of the procuring
activity may not require certified cost or pricing
data to be submitted under this paragraph for
any contract or subcontract, or modification of
a contract or subcontract, covered by the excep-
tions in subparagraph (A) or (B) of subsection
(b)(1).

‘‘(3) DELEGATION OF AUTHORITY PROHIB-
ITED.—The head of a procuring activity may not
delegate functions under this paragraph.

‘‘(d) SUBMISSION OF OTHER INFORMATION.—
‘‘(1) AUTHORITY TO REQUIRE SUBMISSION.—

When certified cost or pricing data are not re-
quired to be submitted under this section for a
contract, subcontract, or modification of a con-
tract or subcontract, the contracting officer
shall require submission of data other than cer-
tified cost or pricing data to the extent nec-
essary to determine the reasonableness of the
price of the contract, subcontract, or modifica-
tion of the contract or subcontract. Except in
the case of a contract or subcontract covered by
the exceptions in subsection (b)(1)(A), the data
submitted shall include, at a minimum, appro-
priate information on the prices at which the
same item or similar items have previously been
sold that is adequate for evaluating the reason-
ableness of the price for the procurement.

‘‘(2) LIMITATIONS ON AUTHORITY.—The Fed-
eral Acquisition Regulation shall include the
following provisions regarding the types of in-
formation that contracting officers may require
under paragraph (1):

‘‘(A) Reasonable limitations on requests for
sales data relating to commercial items.

‘‘(B) A requirement that a contracting officer
limit, to the maximum extent practicable, the
scope of any request for information relating to
commercial items from an offeror to only that
information that is in the form regularly main-
tained by the offeror in commercial operations.

‘‘(C) A statement that any information re-
ceived relating to commercial items that is ex-
empt from disclosure under section 552(b) of title
5 shall not be disclosed by the Federal Govern-
ment.’’.

(2) Section 2306a of such title is further
amended—

(A) by striking out subsection (h); and
(B) by redesignating subsection (i) as sub-

section (h).
(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Sub-

sections (b), (c) and (d) of section 304A of the

Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 254b) are amended to read
as follows:

‘‘(b) EXCEPTIONS.—
‘‘(1) IN GENERAL.—Submission of certified cost

or pricing data shall not be required under sub-
section (a) in the case of a contract, a sub-
contract, or a modification of a contract or sub-
contract—

‘‘(A) for which the price agreed upon is based
on—

‘‘(i) adequate price competition; or
‘‘(ii) prices set by law or regulation;
‘‘(B) for the acquisition of a commercial item;

or
‘‘(C) in an exceptional case when the head of

the procuring activity, without delegation, de-
termines that the requirements of this section
may be waived and justifies in writing the rea-
sons for such determination.

‘‘(2) MODIFICATIONS OF CONTRACTS AND SUB-
CONTRACTS FOR COMMERCIAL ITEMS.—In the case
of a modification of a contract or subcontract
for a commercial item that is not covered by the
exception to the submission of certified cost or
pricing data in paragraph (1)(A) or (1)(B), sub-
mission of certified cost or pricing data shall not
be required under subsection (a) if—

‘‘(A) the contract or subcontract being modi-
fied is a contract or subcontract for which sub-
mission of certified cost or pricing data may not
be required by reason of paragraph (1)(A) or
(1)(B); and

‘‘(B) the modification would not change the
contract or subcontract, as the case may be,
from a contract or subcontract for the acquisi-
tion of a commercial item to a contract or sub-
contract for the acquisition of an item other
than a commercial item.

‘‘(c) COST OR PRICING DATA ON BELOW-
THRESHOLD CONTRACTS.—

‘‘(1) AUTHORITY TO REQUIRE SUBMISSION.—
Subject to paragraph (2), when certified cost or
pricing data are not required to be submitted by
subsection (a) for a contract, subcontract, or
modification of a contract or subcontract, such
data may nevertheless be required to be submit-
ted by the head of the procuring activity, but
only if the head of the procuring activity deter-
mines that such data are necessary for the eval-
uation by the agency of the reasonableness of
the price of the contract, subcontract, or modi-
fication of a contract or subcontract. In any
case in which the head of the procuring activity
requires such data to be submitted under this
subsection, the head of the procuring activity
shall justify in writing the reason for such re-
quirement.

‘‘(2) EXCEPTION.—The head of the procuring
activity may not require certified cost or pricing
data to be submitted under this paragraph for
any contract or subcontract, or modification of
a contract or subcontract, covered by the excep-
tions in subparagraph (A) or (B) of subsection
(b)(1).

‘‘(3) DELEGATION OF AUTHORITY PROHIB-
ITED.—The head of a procuring activity may not
delegate the functions under this paragraph.

‘‘(d) SUBMISSION OF OTHER INFORMATION.—
‘‘(1) AUTHORITY TO REQUIRE SUBMISSION.—

When certified cost or pricing data are not re-
quired to be submitted under this section for a
contract, subcontract, or modification of a con-
tract or subcontract, the contracting officer
shall require submission of data other than cer-
tified cost or pricing data to the extent nec-
essary to determine the reasonableness of the
price of the contract, subcontract, or modifica-
tion of the contract or subcontract. Except in
the case of a contract or subcontract covered by
the exceptions in subsection (b)(1)(A), the data
submitted shall include, at a minimum, appro-
priate information on the prices at which the
same item or similar items have previously been
sold that is adequate for evaluating the reason-
ableness of the price for the procurement.

‘‘(2) LIMITATIONS ON AUTHORITY.—The Fed-
eral Acquisition Regulation shall include the
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following provisions regarding the types of in-
formation that contracting officers may require
under paragraph (1):

‘‘(A) Reasonable limitations on requests for
sales data relating to commercial items.

‘‘(B) A requirement that a contracting officer
limit, to the maximum extent practicable, the
scope of any request for information relating to
commercial items from an offeror to only that
information that is in the form regularly main-
tained by the offeror in commercial operations.

‘‘(C) A statement that any information re-
ceived relating to commercial items that is ex-
empt from disclosure under section 552(b) of title
5 shall not be disclosed by the Federal Govern-
ment.’’.

(2) Section 304A of such Act is further amend-
ed—

(A) by striking out subsection (h); and
(B) by redesignating subsection (i) as sub-

section (h).
SEC. 4202. APPLICATION OF SIMPLIFIED PROCE-

DURES TO CERTAIN COMMERCIAL
ITEMS.

(a) ARMED SERVICES ACQUISITIONS.—(1) Sec-
tion 2304(g) of title 10, United States Code, is
amended—

(A) in paragraph (1), by striking out ‘‘shall
provide for special simplified procedures for pur-
chases of’’ and all that follows through the end
of the paragraph and inserting in lieu thereof
the following: ‘‘shall provide for—

‘‘(A) special simplified procedures for pur-
chases of property and services for amounts not
greater than the simplified acquisition thresh-
old; and

‘‘(B) special simplified procedures for pur-
chases of property and services for amounts
greater than the simplified acquisition threshold
but not greater than $5,000,000 with respect to
which the contracting officer reasonably ex-
pects, based on the nature of the property or
services sought and on market research, that of-
fers will include only commercial items.’’; and

(B) by adding at the end the following new
paragraph:

‘‘(4) The head of an agency shall comply with
the Federal Acquisition Regulation provisions
referred to in section 31(g) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 427).’’.

(2) Section 2305 of title 10, United States Code,
is amended in subsection (a)(2) by inserting
after ‘‘(other than for’’ the following: ‘‘a pro-
curement for commercial items using special sim-
plified procedures or’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Sec-
tion 303(g) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253(g)) is
amended—

(A) in paragraph (1), by striking out ‘‘shall
provide for special simplified procedures for pur-
chases of’’ and all that follows through the end
of the paragraph and inserting in lieu thereof
the following: ‘‘shall provide for—

‘‘(A) special simplified procedures for pur-
chases of property and services for amounts not
greater than the simplified acquisition thresh-
old; and

‘‘(B) special simplified procedures for pur-
chases of property and services for amounts
greater than the simplified acquisition threshold
but not greater than $5,000,000 with respect to
which the contracting officer reasonably ex-
pects, based on the nature of the property or
services sought and on market research, that of-
fers will include only commercial items.’’; and

(B) by adding at the end the following new
paragraph:

‘‘(5) An executive agency shall comply with
the Federal Acquisition Regulation provisions
referred to in section 31(g) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 427).’’.

(2) Section 303A of such Act (41 U.S.C. 253a)
is amended in subsection (b) by inserting after
‘‘(other than for’’ the following: ‘‘a procurement
for commercial items using special simplified
procedures or’’.

(c) ACQUISITIONS GENERALLY.—Section 31 of
the Office of Federal Procurement Policy Act (41
U.S.C. 427) is amended—

(1) in subsection (a), by striking out ‘‘shall
provide for special simplified procedures for pur-
chases of’’ and all that follows through the end
of the subsection and inserting in lieu thereof
the following: ‘‘shall provide for—

‘‘(1) special simplified procedures for pur-
chases of property and services for amounts not
greater than the simplified acquisition thresh-
old; and

‘‘(2) special simplified procedures for pur-
chases of property and services for amounts
greater than the simplified acquisition threshold
but not greater than $5,000,000 with respect to
which the contracting officer reasonably ex-
pects, based on the nature of the property or
services sought and on market research, that of-
fers will include only commercial items.’’; and

(2) by adding at the end the following new
subsection:

‘‘(g) SPECIAL RULES FOR COMMERCIAL
ITEMS.—The Federal Acquisition Regulation
shall provide that, in the case of a purchase of
commercial items using special simplified proce-
dures, an executive agency—

‘‘(1) shall publish a notice in accordance with
section 18 and, as provided in subsection (b)(4)
of such section, permit all responsible sources to
submit a bid, proposal, or quotation (as appro-
priate) which shall be considered by the agency;

‘‘(2) may not conduct the purchase on a sole
source basis unless the need to do so is justified
in writing and approved in accordance with sec-
tion 2304 of title 10, United States Code, or sec-
tion 303 of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253), as
applicable; and

‘‘(3) shall include in the contract file a written
description of the procedures used in awarding
the contract and the number of offers re-
ceived.’’.

(d) SIMPLIFIED NOTICE.—(1) Section 18 of the
Office of Federal Procurement Policy Act (41
U.S.C. 416) is amended—

(A) in subsection (a)(6), by inserting before
‘‘submission’’ the following: ‘‘issuance of solici-
tations and the’’; and

(B) in subsection (b)(6), by striking out
‘‘threshold—’’ and inserting in lieu thereof
‘‘threshold, or a contract for the procurement of
commercial items using special simplified proce-
dures—’’.

(e) EFFECTIVE DATE.—The authority to issue
solicitations for purchases of commercial items
in excess of the simplified acquisition threshold
pursuant to the special simplified procedures
authorized by section 2304(g)(1) of title 10, Unit-
ed States Code, section 303(g)(1) of the Federal
Property and Administrative Services Act of
1949, and section 31(a) of the Office of Federal
Procurement Policy Act, as amended by this sec-
tion, shall expire three years after the date on
which such amendments take effect pursuant to
section 4401(b). Contracts may be awarded pur-
suant to solicitations that have been issued be-
fore such authority expires, notwithstanding the
expiration of such authority.
SEC. 4203. INAPPLICABILITY OF CERTAIN PRO-

CUREMENT LAWS TO COMMER-
CIALLY AVAILABLE OFF-THE-SHELF
ITEMS.

(a) LAWS LISTED IN THE FAR.—The Office of
Federal Procurement Policy Act (41 U.S.C. 401)
et seq.) is amended by adding at the end the fol-
lowing:
‘‘SEC. 35. COMMERCIALLY AVAILABLE OFF-THE-

SHELF ITEM ACQUISITIONS: LISTS
OF INAPPLICABLE LAWS IN FEDERAL
ACQUISITION REGULATION.

‘‘(a) LISTS OF INAPPLICABLE PROVISIONS OF
LAW.—(1) The Federal Acquisition Regulation
shall include a list of provisions of law that are
inapplicable to contracts for the procurement of
commercially available off-the-shelf items.

‘‘(2) A provision of law that, pursuant to
paragraph (3), is properly included on a list re-
ferred to in paragraph (1) may not be construed
as being applicable to contracts referred to in
paragraph (1). Nothing in this section shall be

construed to render inapplicable to such con-
tracts any provision of law that is not included
on such list.

‘‘(3) A provision of law described in subsection
(b) shall be included on the list of inapplicable
provisions of law required by paragraph (1) un-
less the Administrator for Federal Procurement
Policy makes a written determination that it
would not be in the best interest of the United
States to exempt such contracts from the appli-
cability of that provision of law. Nothing in this
section shall be construed as modifying or su-
perseding, or as being intended to impair or re-
strict authorities or responsibilities under—

‘‘(A) section 15 of the Small Business Act (15
U.S.C. 644); or

‘‘(B) bid protest procedures developed under
the authority of subchapter V of chapter 35 of
title 31, United States Code; subsections (e) and
(f) of section 2305 of title 10, United States Code;
or subsections (h) and (i) of section 303B of the
Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 253b).

‘‘(b) COVERED LAW.—Except as provided in
subsection (a)(3), the list referred to in sub-
section (a)(1) shall include each provision of law
that, as determined by the Administrator, im-
poses on persons who have been awarded con-
tracts by the Federal Government for the pro-
curement of commercially available off-the-shelf
items Government-unique policies, procedures,
requirements, or restrictions for the procurement
of property or services, except the following:

‘‘(1) A provision of law that provides for
criminal or civil penalties.

‘‘(2) A provision of law that specifically refers
to this section and provides that, notwithstand-
ing this section, such provision of law shall be
applicable to contracts for the procurement of
commercial off-the-shelf items.

‘‘(c) DEFINITION.—(1) As used in this section,
the term ‘commercially available off-the-shelf
item’ means, except as provided in paragraph
(2), an item that—

‘‘(A) is a commercial item (as described in sec-
tion 4(12)(A));

‘‘(B) is sold in substantial quantities in the
commercial marketplace; and

‘‘(C) is offered to the Government, without
modification, in the same form in which it is
sold in the commercial marketplace.

‘‘(2) The term ‘commercially available off-the-
shelf item’ does not include bulk cargo, as de-
fined in section 3 of the Shipping Act of 1984 (46
U.S.C. App. 1702), such as agricultural products
and petroleum products.’’.

(b) CLERICAL AMENDMENT.—The table of con-
tents in section 1(b) of such Act is amended by
inserting after the item relating to section 34 the
following:

‘‘Sec. 35. Commercially available off-the-shelf
item acquisitions: lists of inap-
plicable laws in Federal Acquisi-
tion Regulation.’’.

SEC. 4204. AMENDMENT OF COMMERCIAL ITEMS
DEFINITION.

Section 4(12)(F) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 403(12)(F)) is
amended by inserting ‘‘or market’’ after ‘‘cata-
log’’.

SEC. 4205. INAPPLICABILITY OF COST ACCOUNT-
ING STANDARDS TO CONTRACTS
AND SUBCONTRACTS FOR COMMER-
CIAL ITEMS.

Paragraph (2)(B) of section 26(f) of the Office
of Federal Procurement Policy Act (41 U.S.C.
422(f)) is amended—

(1) by striking out clause (i) and inserting in
lieu thereof the following:

‘‘(i) Contracts or subcontracts for the acquisi-
tion of commercial items.’’; and

(2) by striking out clause (iii).
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TITLE XLIII—ADDITIONAL REFORM

PROVISIONS
Subtitle A—Additional Acquisition Reform

Provisions
SEC. 4301. ELIMINATION OF CERTAIN CERTIFI-

CATION REQUIREMENTS.
(a) ELIMINATION OF CERTAIN STATUTORY CER-

TIFICATION REQUIREMENTS.—(1) Section 2410b of
title 10, United States Code, is amended in para-
graph (2) by striking out ‘‘certification and’’.

(2) Section 1352(b)(2) of title 31, United States
Code, is amended—

(A) by striking out subparagraph (C); and
(B) by inserting ‘‘and’’ after the semicolon at

the end of subparagraph (A).
(3) Section 5152 of the Drug-Free Workplace

Act of 1988 (41 U.S.C. 701) is amended—
(A) in subsection (a)(1), by striking out ‘‘has

certified to the contracting agency that it will’’
and inserting in lieu thereof ‘‘agrees to’’;

(B) in subsection (a)(2), by striking out ‘‘con-
tract includes a certification by the individual’’
and inserting in lieu thereof ‘‘individual
agrees’’; and

(C) in subsection (b)(1)—
(i) by striking out subparagraph (A);
(ii) by redesignating subparagraph (B) as sub-

paragraph (A) and in that subparagraph by
striking out ‘‘such certification by failing to
carry out’’; and

(iii) by redesignating subparagraph (C) as
subparagraph (B).

(b) ELIMINATION OF CERTAIN REGULATORY
CERTIFICATION REQUIREMENTS.—

(1) CURRENT CERTIFICATION REQUIREMENTS.—
(A) Not later than 210 days after the date of the
enactment of this Act, the Administrator for
Federal Procurement Policy shall issue for pub-
lic comment a proposal to amend the Federal
Acquisition Regulation to remove from the Fed-
eral Acquisition Regulation certification re-
quirements for contractors and offerors that are
not specifically imposed by statute. The Admin-
istrator may omit such a certification require-
ment from the proposal only if—

(i) the Federal Acquisition Regulatory Council
provides the Administrator with a written jus-
tification for the requirement and a determina-
tion that there is no less burdensome means for
administering and enforcing the particular reg-
ulation that contains the certification require-
ment; and

(ii) the Administrator approves in writing the
retention of the certification requirement.

(B)(i) Not later than 210 days after the date of
the enactment of this Act, the head of each ex-
ecutive agency that has agency procurement
regulations containing one or more certification
requirements for contractors and offerors that
are not specifically imposed by statute shall
issue for public comment a proposal to amend
the regulations to remove the certification re-
quirements. The head of the executive agency
may omit such a certification requirement from
the proposal only if—

(I) the senior procurement executive for the
executive agency provides the head of the execu-
tive agency with a written justification for the
requirement and a determination that there is
no less burdensome means for administering and
enforcing the particular regulation that con-
tains the certification requirement; and

(II) the head of the executive agency approves
in writing the retention of such certification re-
quirement.

(ii) For purposes of clause (i), the term ‘‘head
of the executive agency’’ with respect to a mili-
tary department means the Secretary of De-
fense.

(2) FUTURE CERTIFICATION REQUIREMENTS.—
(A) Section 29 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 425) is amended—

(i) by amending the heading to read as fol-
lows:
‘‘SEC. 29. CONTRACT CLAUSES AND CERTIFI-

CATIONS.’’;
(ii) by inserting ‘‘(a) NONSTANDARD CONTRACT

CLAUSES.—’’ before ‘‘The Federal Acquisition’’;
and

(iii) by adding at the end the following new
subsection:

‘‘(c) PROHIBITION ON CERTIFICATION REQUIRE-
MENTS.—(1) A requirement for a certification by
a contractor or offeror may not be included in
the Federal Acquisition Regulation unless—

‘‘(A) the certification requirement is specifi-
cally imposed by statute; or

‘‘(B) written justification for such certifi-
cation requirement is provided to the Adminis-
trator for Federal Procurement Policy by the
Federal Acquisition Regulatory Council, and
the Administrator approves in writing the inclu-
sion of such certification requirement.

‘‘(2)(A) A requirement for a certification by a
contractor or offeror may not be included in a
procurement regulation of an executive agency
unless—

‘‘(i) the certification requirement is specifi-
cally imposed by statute; or

‘‘(ii) written justification for such certification
requirement is provided to the head of the exec-
utive agency by the senior procurement execu-
tive of the agency, and the head of the executive
agency approves in writing the inclusion of
such certification requirement.

‘‘(B) For purposes of subparagraph (A), the
term ‘head of the executive agency’ with respect
to a military department means the Secretary of
Defense.’’.

(B) The item relating to section 29 in the table
of contents for the Office of Federal Procure-
ment Policy Act (contained in section 1(b)) (41
U.S.C. 401 note) is amended to read as follows:
‘‘Sec. 29. Contract clauses and certifications.’’.

(c) POLICY OF CONGRESS.—Section 29 of the
Office of Federal Procurement Policy Act (41
U.S.C. 425) is further amended by adding after
subsection (a) the following new subsection:

‘‘(b) CONSTRUCTION OF CERTIFICATION RE-
QUIREMENTS.—A provision of law may not be
construed as requiring a certification by a con-
tractor or offeror in a procurement made or to be
made by the Federal Government unless that
provision of law specifically provides that such
a certification shall be required.’’.
SEC. 4302. AUTHORITIES CONDITIONED ON

FACNET CAPABILITY.
(a) COMMENCEMENT AND EXPIRATION OF AU-

THORITY TO CONDUCT CERTAIN TESTS OF PRO-
CUREMENT PROCEDURES.—Subsection (j) of sec-
tion 5061 of the Federal Acquisition Streamlin-
ing Act of 1994 (41 U.S.C. 413 note; 108 Stat.
3355) is amended to read as follows:

‘‘(j) COMMENCEMENT AND EXPIRATION OF AU-
THORITY.—The authority to conduct a test
under subsection (a) in an agency and to award
contracts under such a test shall take effect on
January 1, 1997, and shall expire on January 1,
2001. A contract entered into before such au-
thority expires in an agency pursuant to a test
shall remain in effect, in accordance with the
terms of the contract, the notwithstanding of ex-
piration the authority to conduct the test under
this section.’’.

(b) USE OF SIMPLIFIED ACQUISITION PROCE-
DURES.—Subsection (e) of section 31 of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 427) is amended—

(1) by striking out ‘‘ACQUISITION PROCE-
DURES.—’’ and all that follows through ‘‘(B)
The simplified acquisition’’ in paragraph (2)(B)
and inserting in lieu thereof ‘‘ACQUISITION PRO-
CEDURES.—The simplified acquisition’’; and

(2) by striking out ‘‘pursuant to this section’’
in the remaining text and inserting in lieu there-
of ‘‘pursuant to section 2304(g)(1)(A) of title 10,
United States Code, section 303(g)(1)(A) of the
Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 253(g)(1)(A)), and sub-
section (a)(1) of this section’’.
SEC. 4303. INTERNATIONAL COMPETITIVENESS.

(a) ADDITIONAL AUTHORITY TO WAIVE RE-
SEARCH, DEVELOPMENT, AND PRODUCTION
COSTS.—Subject to subsection (b), section
21(e)(2) of the Arms Export Control Act (22
U.S.C. 2761(e)(2)) is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(2)’’; and
(2) by adding at the end the following new

subparagraphs:
‘‘(B) The President may waive the charge or

charges which would otherwise be considered
appropriate under paragraph (1)(B) for a par-
ticular sale if the President determines that—

‘‘(i) imposition of the charge or charges likely
would result in the loss of the sale; or

‘‘(ii) in the case of a sale of major defense
equipment that is also being procured for the
use of the Armed Forces, the waiver of the
charge or charges would (through a resulting
increase in the total quantity of the equipment
purchased from the source of the equipment that
causes a reduction in the unit cost of the equip-
ment) result in a savings to the United States on
the cost of the equipment procured for the use of
the Armed Forces that substantially offsets the
revenue foregone by reason of the waiver of the
charge or charges.

‘‘(C) The President may waive, for particular
sales of major defense equipment, any increase
in a charge or charges previously considered ap-
propriate under paragraph (1)(B) if the increase
results from a correction of an estimate (reason-
able when made) of the production quantity
base that was used for calculating the charge or
charges for purposes of such paragraph.’’.

(b) CONDITIONS.—Subsection (a) shall be effec-
tive only if—

(1) the President, in the budget of the Presi-
dent for fiscal year 1997, proposes legislation
that if enacted would be qualifying offsetting
legislation; and

(2) there is enacted qualifying offsetting legis-
lation.

(c) EFFECTIVE DATE.—If the conditions in sub-
section (b) are met, then the amendments made
by subsection (a) shall take effect on the date of
the enactment of qualifying offsetting legisla-
tion.

(d) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘‘qualifying offsetting legisla-
tion’’ means legislation that includes provisions
that—

(A) offset fully the estimated revenues lost as
a result of the amendments made by subsection
(a) for each of the fiscal years 1997 through
2005;

(B) expressly state that they are enacted for
the purpose of the offset described in subpara-
graph (A); and

(C) are included in full on the PayGo score-
card.

(2) The term ‘‘PayGo scorecard’’ means the es-
timates that are made by the Director of the
Congressional Budget Office and the Director of
the Office of Management and Budget under
section 252(d) of the Balanced Budget and
Emergency Deficit Control Act of 1985.
SEC. 4304. PROCUREMENT INTEGRITY.

(a) AMENDMENT OF PROCUREMENT INTEGRITY
PROVISION.—Section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423) is
amended to read as follows:
‘‘SEC. 27. RESTRICTIONS ON DISCLOSING AND OB-

TAINING CONTRACTOR BID OR PRO-
POSAL INFORMATION OR SOURCE
SELECTION INFORMATION.

‘‘(a) PROHIBITION ON DISCLOSING PROCURE-
MENT INFORMATION.—(1) A person described in
paragraph (2) shall not, other than as provided
by law, knowingly disclose contractor bid or
proposal information or source selection infor-
mation before the award of a Federal agency
procurement contract to which the information
relates.

‘‘(2) Paragraph (1) applies to any person
who—

‘‘(A) is a present or former officer or employee
of the United States, or a person who is acting
or has acted for or on behalf of, or who is advis-
ing or has advised the United States with re-
spect to, a Federal agency procurement; and

‘‘(B) by virtue of that office, employment, or
relationship has or had access to contractor bid
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or proposal information or source selection in-
formation.

‘‘(b) PROHIBITION ON OBTAINING PROCURE-
MENT INFORMATION.—A person shall not, other
than as provided by law, knowingly obtain con-
tractor bid or proposal information or source se-
lection information before the award of a Fed-
eral agency procurement contract to which the
information relates.

‘‘(c) ACTIONS REQUIRED OF PROCUREMENT OF-
FICERS WHEN CONTACTED BY OFFERORS REGARD-
ING NON-FEDERAL EMPLOYMENT.—(1) If an
agency employee who is participating personally
and substantially in a Federal agency procure-
ment for a contract in excess of the simplified
acquisition threshold contacts or is contacted by
a person who is a bidder or offeror in that Fed-
eral agency procurement regarding possible non-
Federal employment for that employee, the em-
ployee shall—

‘‘(A) promptly report the contact in writing to
the employee’s supervisor and to the designated
agency ethics official (or designee) of the agency
in which the employee is employed; and

‘‘(B)(i) reject the possibility of non-Federal
employment; or

‘‘(ii) disqualify himself or herself from further
personal and substantial participation in that
Federal agency procurement until such time as
the agency has authorized the employee to re-
sume participation in such procurement, in ac-
cordance with the requirements of section 208 of
title 18, United States Code, and applicable
agency regulations on the grounds that—

‘‘(I) the person is no longer a bidder or offeror
in that Federal agency procurement; or

‘‘(II) all discussions with the bidder or offeror
regarding possible non-Federal employment
have terminated without an agreement or ar-
rangement for employment.

‘‘(2) Each report required by this subsection
shall be retained by the agency for not less than
two years following the submission of the report.
All such reports shall be made available to the
public upon request, except that any part of a
report that is exempt from the disclosure re-
quirements of section 552 of title 5, United States
Code, under subsection (b)(1) of such section
may be withheld from disclosure to the public.

‘‘(3) An employee who knowingly fails to com-
ply with the requirements of this subsection
shall be subject to the penalties and administra-
tive actions set forth in subsection (e).

‘‘(4) A bidder or offeror who engages in em-
ployment discussions with an employee who is
subject to the restrictions of this subsection,
knowing that the employee has not complied
with subparagraph (A) or (B) of paragraph (1),
shall be subject to the penalties and administra-
tive actions set forth in subsection (e).

‘‘(d) PROHIBITION ON FORMER EMPLOYEE’S
ACCEPTANCE OF COMPENSATION FROM CONTRAC-
TOR.—(1) A former employee of a Federal agency
may not accept compensation from a contractor
as an employee, officer, director, or consultant
of the contractor within a period of one year
after such former employee—

‘‘(A) served, at the time of selection of the
contractor or the award of a contract to that
contractor, as the procuring contracting officer,
the source selection authority, a member of the
source selection evaluation board, or the chief of
a financial or technical evaluation team in a
procurement in which that contractor was se-
lected for award of a contract in excess of
$10,000,000;

‘‘(B) served as the program manager, deputy
program manager, or administrative contracting
officer for a contract in excess of $10,000,000
awarded to that contractor; or

‘‘(C) personally made for the Federal agen-
cy—

‘‘(i) a decision to award a contract, sub-
contract, modification of a contract or sub-
contract, or a task order or delivery order in ex-
cess of $10,000,000 to that contractor;

‘‘(ii) a decision to establish overhead or other
rates applicable to a contract or contracts for

that contractor that are valued in excess of
$10,000,000;

‘‘(iii) a decision to approve issuance of a con-
tract payment or payments in excess of
$10,000,000 to that contractor; or

‘‘(iv) a decision to pay or settle a claim in ex-
cess of $10,000,000 with that contractor.

‘‘(2) Nothing in paragraph (1) may be con-
strued to prohibit a former employee of a Fed-
eral agency from accepting compensation from
any division or affiliate of a contractor that
does not produce the same or similar products or
services as the entity of the contractor that is
responsible for the contract referred to in sub-
paragraph (A), (B), or (C) of such paragraph.

‘‘(3) A former employee who knowingly ac-
cepts compensation in violation of this sub-
section shall be subject to penalties and admin-
istrative actions as set forth in subsection (e).

‘‘(4) A contractor who provides compensation
to a former employee knowing that such com-
pensation is accepted by the former employee in
violation of this subsection shall be subject to
penalties and administrative actions as set forth
in subsection (e).

‘‘(5) Regulations implementing this subsection
shall include procedures for an employee or
former employee of a Federal agency to request
advice from the appropriate designated agency
ethics official regarding whether the employee
or former employee is or would be precluded by
this subsection from accepting compensation
from a particular contractor.

‘‘(e) PENALTIES AND ADMINISTRATIVE AC-
TIONS.—

‘‘(1) CRIMINAL PENALTIES.—Whoever engages
in conduct constituting a violation of subsection
(a) or (b) for the purpose of either—

‘‘(A) exchanging the information covered by
such subsection for anything of value, or

‘‘(B) obtaining or giving anyone a competitive
advantage in the award of a Federal agency
procurement contract,

shall be imprisoned for not more than 5 years or
fined as provided under title 18, United States
Code, or both.

‘‘(2) CIVIL PENALTIES.—The Attorney General
may bring a civil action in an appropriate Unit-
ed States district court against any person who
engages in conduct constituting a violation of
subsection (a), (b), (c), or (d). Upon proof of
such conduct by a preponderance of the evi-
dence, the person is subject to a civil penalty.
An individual who engages in such conduct is
subject to a civil penalty of not more than
$50,000 for each violation plus twice the amount
of compensation which the individual received
or offered for the prohibited conduct. An organi-
zation that engages in such conduct is subject to
a civil penalty of not more than $500,000 for
each violation plus twice the amount of com-
pensation which the organization received or of-
fered for the prohibited conduct.

‘‘(3) ADMINISTRATIVE ACTIONS.—(A) If a Fed-
eral agency receives information that a contrac-
tor or a person has engaged in conduct con-
stituting a violation of subsection (a), (b), (c), or
(d), the Federal agency shall consider taking
one or more of the following actions, as appro-
priate:

‘‘(i) Cancellation of the Federal agency pro-
curement, if a contract has not yet been award-
ed.

‘‘(ii) Rescission of a contract with respect to
which—

‘‘(I) the contractor or someone acting for the
contractor has been convicted for an offense
punishable under paragraph (1), or

‘‘(II) the head of the agency that awarded the
contract has determined, based upon a prepon-
derance of the evidence, that the contractor or
someone acting for the contractor has engaged
in conduct constituting such an offense.

‘‘(iii) Initiation of suspension or debarment
proceedings for the protection of the Govern-
ment in accordance with procedures in the Fed-
eral Acquisition Regulation.

‘‘(iv) Initiation of adverse personnel action,
pursuant to the procedures in chapter 75 of title
5, United States Code, or other applicable law or
regulation.

‘‘(B) If a Federal agency rescinds a contract
pursuant to subparagraph (A)(ii), the United
States is entitled to recover, in addition to any
penalty prescribed by law, the amount expended
under the contract.

‘‘(C) For purposes of any suspension or debar-
ment proceedings initiated pursuant to subpara-
graph (A)(iii), engaging in conduct constituting
an offense under subsection (a), (b), (c), or (d)
affects the present responsibility of a Govern-
ment contractor or subcontractor.

‘‘(f) DEFINITIONS.—As used in this section:
‘‘(1) The term ‘contractor bid or proposal in-

formation’ means any of the following informa-
tion submitted to a Federal agency as part of or
in connection with a bid or proposal to enter
into a Federal agency procurement contract, if
that information has not been previously made
available to the public or disclosed publicly:

‘‘(A) Cost or pricing data (as defined by sec-
tion 2306a(h) of title 10, United States Code,
with respect to procurements subject to that sec-
tion, and section 304A(h) of the Federal Prop-
erty and Administrative Services Act of 1949 (41
U.S.C. 254b(h)), with respect to procurements
subject to that section).

‘‘(B) Indirect costs and direct labor rates.
‘‘(C) Proprietary information about manufac-

turing processes, operations, or techniques
marked by the contractor in accordance with
applicable law or regulation.

‘‘(D) Information marked by the contractor as
‘contractor bid or proposal information’, in ac-
cordance with applicable law or regulation.

‘‘(2) The term ‘source selection information’
means any of the following information pre-
pared for use by a Federal agency for the pur-
pose of evaluating a bid or proposal to enter
into a Federal agency procurement contract, if
that information has not been previously made
available to the public or disclosed publicly:

‘‘(A) Bid prices submitted in response to a
Federal agency solicitation for sealed bids, or
lists of those bid prices before public bid open-
ing.

‘‘(B) Proposed costs or prices submitted in re-
sponse to a Federal agency solicitation, or lists
of those proposed costs or prices.

‘‘(C) Source selection plans.
‘‘(D) Technical evaluation plans.
‘‘(E) Technical evaluations of proposals.
‘‘(F) Cost or price evaluations of proposals.
‘‘(G) Competitive range determinations that

identify proposals that have a reasonable
chance of being selected for award of a contract.

‘‘(H) Rankings of bids, proposals, or competi-
tors.

‘‘(I) The reports and evaluations of source se-
lection panels, boards, or advisory councils.

‘‘(J) Other information marked as ‘source se-
lection information’ based on a case-by-case de-
termination by the head of the agency, his des-
ignee, or the contracting officer that its disclo-
sure would jeopardize the integrity or successful
completion of the Federal agency procurement
to which the information relates.

‘‘(3) The term ‘Federal agency’ has the mean-
ing provided such term in section 3 of the Fed-
eral Property and Administrative Services Act of
1949 (40 U.S.C. 472).

‘‘(4) The term ‘Federal agency procurement’
means the acquisition (by using competitive pro-
cedures and awarding a contract) of goods or
services (including construction) from non-Fed-
eral sources by a Federal agency using appro-
priated funds.

‘‘(5) The term ‘contracting officer’ means a
person who, by appointment in accordance with
applicable regulations, has the authority to
enter into a Federal agency procurement con-
tract on behalf of the Government and to make
determinations and findings with respect to
such a contract.

‘‘(6) The term ‘protest’ means a written objec-
tion by an interested party to the award or pro-
posed award of a Federal agency procurement
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contract, pursuant to subchapter V of chapter
35 of title 31, United States Code.

‘‘(g) LIMITATION ON PROTESTS.—No person
may file a protest against the award or proposed
award of a Federal agency procurement con-
tract alleging a violation of subsection (a), (b),
(c), or (d), nor may the Comptroller General of
the United States consider such an allegation in
deciding a protest, unless that person reported
to the Federal agency responsible for the pro-
curement, no later than 14 days after the person
first discovered the possible violation, the infor-
mation that the person believed constitutes evi-
dence of the offense.

‘‘(h) SAVINGS PROVISIONS.—This section does
not—

‘‘(1) restrict the disclosure of information to,
or its receipt by, any person or class of persons
authorized, in accordance with applicable agen-
cy regulations or procedures, to receive that in-
formation;

‘‘(2) restrict a contractor from disclosing its
own bid or proposal information or the recipient
from receiving that information;

‘‘(3) restrict the disclosure or receipt of infor-
mation relating to a Federal agency procure-
ment after it has been canceled by the Federal
agency before contract award unless the Federal
agency plans to resume the procurement;

‘‘(4) prohibit individual meetings between a
Federal agency employee and an offeror or po-
tential offeror for, or a recipient of, a contract
or subcontract under a Federal agency procure-
ment, provided that unauthorized disclosure or
receipt of contractor bid or proposal information
or source selection information does not occur;

‘‘(5) authorize the withholding of information
from, nor restrict its receipt by, Congress, a com-
mittee or subcommittee of Congress, the Comp-
troller General, a Federal agency, or an inspec-
tor general of a Federal agency;

‘‘(6) authorize the withholding of information
from, nor restrict its receipt by, the Comptroller
General of the United States in the course of a
protest against the award or proposed award of
a Federal agency procurement contract; or

‘‘(7) limit the applicability of any require-
ments, sanctions, contract penalties, and rem-
edies established under any other law or regula-
tion.’’.

(b) REPEALS.—The following provisions of law
are repealed:

(1) Sections 2397, 2397a, 2397b, and 2397c of
title 10, United States Code.

(2) Section 33 of the Federal Energy Adminis-
tration Act of 1974 (15 U.S.C. 789).

(3) Section 281 of title 18, United States Code.
(4) Subsection (c) of section 32 of the Office of

Federal Procurement Policy Act (41 U.S.C. 428).
(5) The first section 19 of the Federal Non-

nuclear Energy Research and Development Act
of 1974 (42 U.S.C. 5918).

(6) Part A of title VI of the Department of En-
ergy Organization Act and its catchline (42
U.S.C. 7211, 7212, and 7218).

(7) Section 308 of the Energy Research and
Development Administration Appropriation Au-
thorization Act for Fiscal Year 1977 (42 U.S.C.
5816a).

(8) Section 522 of the Energy Policy and Con-
servation Act (42 U.S.C. 6392).

(c) CLERICAL AMENDMENTS.—
(1) The table of sections at the beginning of

chapter 141 of title 10, United States Code, is
amended by striking out the items relating to
sections 2397, 2397a, 2397b, and 2397c.

(2) The table of sections at the beginning of
chapter 15 of title 18, United States Code, is
amended by striking out the item relating to sec-
tion 281.

(3) Section 32 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 428) is amended by
redesignating subsections (d), (e), (f), and (g) as
subsections (c), (d), (e), and (f), respectively.

(4) The table of contents for the Department
of Energy Organization Act is amended by strik-
ing out the items relating to part A of title VI
including sections 601 through 603.

(5) The table of contents for the Energy Policy
and Conservation Act is amended by striking
out the item relating to section 522.
SEC. 4305. FURTHER ACQUISITION STREAMLIN-

ING PROVISIONS.
(a) PURPOSE OF OFFICE OF FEDERAL PRO-

CUREMENT POLICY.—
(1) REVISED STATEMENT OF PURPOSE.—Section

5(a) of the Office of Federal Procurement Policy
Act (41 U.S.C. 404) is amended to read as fol-
lows:

‘‘(a) There is in the Office of Management
and Budget an Office of Federal Procurement
Policy (hereinafter referred to as the ‘Office’) to
provide overall direction of Government-wide
procurement policies, regulations, procedures,
and forms for executive agencies and to promote
economy, efficiency, and effectiveness in the
procurement of property and services by the ex-
ecutive branch of the Federal Government.’’.

(2) REPEAL OF FINDINGS, POLICIES, AND PUR-
POSES.—Sections 2 and 3 of such Act (41 U.S.C.
401 and 402) are repealed.

(b) REPEAL OF REPORT REQUIREMENT.—Sec-
tion 8 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 407) is repealed.

(c) OBSOLETE PROVISIONS.—
(1) RELATIONSHIP TO FORMER REGULATIONS.—

Section 10 of the Office of Federal Procurement
Policy Act (41 U.S.C. 409) is repealed.

(2) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 11 of such Act (41 U.S.C. 410) is amended to
read as follows:
‘‘SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

‘‘There is authorized to be appropriated for
the Office of Federal Procurement Policy each
fiscal year such sums as may be necessary for
carrying out the responsibilities of that office
for such fiscal year.’’.

(d) CLERICAL AMENDMENTS.—The table of con-
tents for the Office of Federal Procurement Pol-
icy Act (contained in section 1(b)) is amended by
striking out the items relating to sections 2, 3, 8,
and 10.
SEC. 4306. VALUE ENGINEERING FOR FEDERAL

AGENCIES.
(a) USE OF VALUE ENGINEERING.—The Office

of Federal Procurement Policy Act (41 U.S.C.
401 et seq.), as amended by section 4203, is fur-
ther amended by adding at the end the follow-
ing new section:
‘‘SEC. 36. VALUE ENGINEERING.

‘‘(a) IN GENERAL.—Each executive agency
shall establish and maintain cost-effective value
engineering procedures and processes.

‘‘(b) DEFINITION.—As used in this section, the
term ‘value engineering’ means an analysis of
the functions of a program, project, system,
product, item of equipment, building, facility,
service, or supply of an executive agency, per-
formed by qualified agency or contractor per-
sonnel, directed at improving performance, reli-
ability, quality, safety, and life cycle costs.’’.

(b) CLERICAL AMENDMENT.—The table of con-
tents for such Act, contained in section 1(b), is
amended by adding at the end the following
new item:

‘‘Sec. 36. Value engineering.’’.
SEC. 4307. ACQUISITION WORKFORCE.

(a) ACQUISITION WORKFORCE.—(1) The Office
of Federal Procurement Policy Act (41 U.S.C.
401 et seq.), as amended by section 4306, is fur-
ther amended by adding at the end the follow-
ing new section:
‘‘SEC. 37. ACQUISITION WORKFORCE.

‘‘(a) APPLICABILITY.—This section does not
apply to an executive agency that is subject to
chapter 87 of title 10, United States Code.

‘‘(b) MANAGEMENT POLICIES.—
‘‘(1) POLICIES AND PROCEDURES.—The head of

each executive agency, after consultation with
the Administrator for Federal Procurement Pol-
icy, shall establish policies and procedures for
the effective management (including accession,
education, training, career development, and
performance incentives) of the acquisition

workforce of the agency. The development of ac-
quisition workforce policies under this section
shall be carried out consistent with the merit
system principles set forth in section 2301(b) of
title 5, United States Code.

‘‘(2) UNIFORM IMPLEMENTATION.—The head of
each executive agency shall ensure that, to the
maximum extent practicable, acquisition
workforce policies and procedures established
are uniform in their implementation throughout
the agency.

‘‘(3) GOVERNMENT-WIDE POLICIES AND EVALUA-
TION.—The Administrator shall issue policies to
promote uniform implementation of this section
by executive agencies, with due regard for dif-
ferences in program requirements among agen-
cies that may be appropriate and warranted in
view of the agency mission. The Administrator
shall coordinate with the Deputy Director for
Management of the Office of Management and
Budget to ensure that such policies are consist-
ent with the policies and procedures established
and enhanced system of incentives provided
pursuant to section 5051(c) of the Federal Acqui-
sition Streamlining Act of 1994 (41 U.S.C. 263
note). The Administrator shall evaluate the im-
plementation of the provisions of this section by
executive agencies.

‘‘(c) SENIOR PROCUREMENT EXECUTIVE AU-
THORITIES AND RESPONSIBILITIES.—Subject to
the authority, direction, and control of the head
of an executive agency, the senior procurement
executive of the agency shall carry out all pow-
ers, functions, and duties of the head of the
agency with respect to implementation of this
section. The senior procurement executive shall
ensure that the policies of the head of the execu-
tive agency established in accordance with this
section are implemented throughout the agency.

‘‘(d) MANAGEMENT INFORMATION SYSTEMS.—
The Administrator shall ensure that the heads
of executive agencies collect and maintain
standardized information on the acquisition
workforce related to implementation of this sec-
tion. To the maximum extent practicable, such
data requirements shall conform to standards
established by the Office of Personnel Manage-
ment for the Central Personnel Data File.

‘‘(e) APPLICABILITY TO ACQUISITION
WORKFORCE.—The programs established by this
section shall apply to the acquisition workforce
of each executive agency. For purposes of this
section, the acquisition workforce of an agency
consists of all employees serving in acquisition
positions listed in subsection (g)(1)(A).

‘‘(f) CAREER DEVELOPMENT.—
‘‘(1) CAREER PATHS.—The head of each execu-

tive agency shall ensure that appropriate career
paths for personnel who desire to pursue careers
in acquisition are identified in terms of the edu-
cation, training, experience, and assignments
necessary for career progression to the most sen-
ior acquisition positions. The head of each exec-
utive agency shall make information available
on such career paths.

‘‘(2) CRITICAL DUTIES AND TASKS.—For each
career path, the head of each executive agency
shall identify the critical acquisition-related du-
ties and tasks in which, at minimum, employees
of the agency in the career path shall be com-
petent to perform at full performance grade lev-
els. For this purpose, the head of the executive
agency shall provide appropriate coverage of the
critical duties and tasks identified by the Direc-
tor of the Federal Acquisition Institute.

‘‘(3) MANDATORY TRAINING AND EDUCATION.—
For each career path, the head of each executive
agency shall establish requirements for the com-
pletion of course work and related on-the-job
training in the critical acquisition-related duties
and tasks of the career path. The head of each
executive agency shall also encourage employees
to maintain the currency of their acquisition
knowledge and generally enhance their knowl-
edge of related acquisition management dis-
ciplines through academic programs and other
self-developmental activities.
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‘‘(4) PERFORMANCE INCENTIVES.—The head of

each executive agency shall provide for an en-
hanced system of incentives for the encourage-
ment of excellence in the acquisition workforce
which rewards performance of employees that
contribute to achieving the agency’s perform-
ance goals. The system of incentives shall in-
clude provisions that—

‘‘(A) relate pay to performance (including the
extent to which the performance of personnel in
such workforce contributes to achieving the cost
goals, schedule goals, and performance goals es-
tablished for acquisition programs pursuant to
section 313(b) of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
263(b))); and

‘‘(B) provide for consideration, in personnel
evaluations and promotion decisions, of the ex-
tent to which the performance of personnel in
such workforce contributes to achieving such
cost goals, schedule goals, and performance
goals.

‘‘(g) QUALIFICATION REQUIREMENTS.—
‘‘(1) IN GENERAL.—(A) Subject to paragraph

(2), the Administrator shall establish qualifica-
tion requirements, including education require-
ments, for the following positions:

‘‘(i) Entry-level positions in the General
Schedule Contracting series (GS–1102).

‘‘(ii) Senior positions in the General Schedule
Contracting series (GS–1102).

‘‘(iii) All positions in the General Schedule
Purchasing series (GS–1105).

‘‘(iv) Positions in other General Schedule se-
ries in which significant acquisition-related
functions are performed.

‘‘(B) Subject to paragraph (2), the Adminis-
trator shall prescribe the manner and extent to
which such qualification requirements shall
apply to any person serving in a position de-
scribed in subparagraph (A) at the time such re-
quirements are established.

‘‘(2) RELATIONSHIP TO REQUIREMENTS APPLICA-
BLE TO DEFENSE ACQUISITION WORKFORCE.—The
Administrator shall establish qualification re-
quirements and make prescriptions under para-
graph (1) that are comparable to those estab-
lished for the same or equivalent positions pur-
suant to chapter 87 of title 10, United States
Code, with appropriate modifications.

‘‘(3) APPROVAL OF REQUIREMENTS.—The Ad-
ministrator shall submit any requirement estab-
lished or prescription made under paragraph (1)
to the Director of the Office of Personnel Man-
agement for approval. If the Director does not
disapprove a requirement or prescription within
30 days after the date on which the Director re-
ceives it, the requirement or prescription is
deemed to be approved by the Director.

‘‘(h) EDUCATION AND TRAINING.—
‘‘(1) FUNDING LEVELS.—(A) The head of an ex-

ecutive agency shall set forth separately the
funding levels requested for education and
training of the acquisition workforce in the
budget justification documents submitted in sup-
port of the President’s budget submitted to Con-
gress under section 1105 of title 31, United States
Code.

‘‘(B) Funds appropriated for education and
training under this section may not be obligated
for any other purpose.

‘‘(2) TUITION ASSISTANCE.—The head of an ex-
ecutive agency may provide tuition reimburse-
ment in education (including a full-time course
of study leading to a degree) in accordance with
section 4107 of title 5, United States Code, for
personnel serving in acquisition positions in the
agency.’’.

(2) The table of contents for such Act, con-
tained in section 1(b), is amended by adding at
the end the following new item:

‘‘Sec. 37. Acquisition workforce.’’.
(b) ADDITIONAL AMENDMENTS.—Section 6(d) of

the Office of Federal Procurement Policy Act (41
U.S.C. 405), is amended—

(1) by redesignating paragraphs (6), (7), (8),
(9), (10), (11), and (12) (as transferred by section

4321(h)(1)) as paragraphs (7), (8), (9), (10), (11),
(12), and (13), respectively;

(2) in paragraph (5)—
(A) in subparagraph (A), by striking out

‘‘Government-wide career management programs
for a professional procurement work force’’ and
inserting in lieu thereof ‘‘the development of a
professional acquisition workforce Government-
wide’’; and

(B) in subparagraph (B)—
(i) by striking out ‘‘procurement by the’’ and

inserting in lieu thereof ‘‘acquisition by the’’;
(ii) by striking out ‘‘and’’ at the end of the

subparagraph; and
(iii) by striking out subparagraph (C) and in-

serting in lieu thereof the following:
‘‘(C) collect data and analyze acquisition

workforce data from the Office of Personnel
Management, the heads of executive agencies,
and, through periodic surveys, from individual
employees;

‘‘(D) periodically analyze acquisition career
fields to identify critical competencies, duties,
tasks, and related academic prerequisites, skills,
and knowledge;

‘‘(E) coordinate and assist agencies in identi-
fying and recruiting highly qualified candidates
for acquisition fields;

‘‘(F) develop instructional materials for acqui-
sition personnel in coordination with private
and public acquisition colleges and training fa-
cilities;

‘‘(G) evaluate the effectiveness of training and
career development programs for acquisition
personnel;

‘‘(H) promote the establishment and utiliza-
tion of academic programs by colleges and uni-
versities in acquisition fields;

‘‘(I) facilitate, to the extent requested by
agencies, interagency intern and training pro-
grams; and

‘‘(J) perform other career management or re-
search functions as directed by the Adminis-
trator.’’; and

(3) by inserting before paragraph (7) (as so re-
designated) the following new paragraph (6):

‘‘(6) administering the provisions of section
37;’’.
SEC. 4308. DEMONSTRATION PROJECT RELATING

TO CERTAIN PERSONNEL MANAGE-
MENT POLICIES AND PROCEDURES.

(a) COMMENCEMENT.—The Secretary of De-
fense is encouraged to take such steps as may be
necessary to provide for the commencement of a
demonstration project, the purpose of which
would be to determine the feasibility or desir-
ability of one or more proposals for improving
the personnel management policies or proce-
dures that apply with respect to the acquisition
workforce of the Department of Defense.

(b) TERMS AND CONDITIONS.—
(1) IN GENERAL.—Except as otherwise provided

in this subsection, any demonstration project
described in subsection (a) shall be subject to
section 4703 of title 5, United States Code, and
all other provisions of such title that apply with
respect to any demonstration project under such
section.

(2) EXCEPTIONS.—Subject to paragraph (3), in
applying section 4703 of title 5, United States
Code, with respect to a demonstration project
described in subsection (a)—

(A) ‘‘180 days’’ in subsection (b)(4) of such
section shall be deemed to read ‘‘120 days’’;

(B) ‘‘90 days’’ in subsection (b)(6) of such sec-
tion shall be deemed to read ‘‘30 days’’; and

(C) subsection (d)(1)(A) of such section shall
be disregarded.

(3) CONDITION.—Paragraph (2) shall not apply
with respect to a demonstration project unless
it—

(A) involves only the acquisition workforce of
the Department of Defense (or any part there-
of); and

(B) commences during the 3-year period begin-
ning on the date of the enactment of this Act.

(c) DEFINITION.—For purposes of this section,
the term ‘‘acquisition workforce’’ refers to the

persons serving in acquisition positions within
the Department of Defense, as designated pur-
suant to section 1721(a) of title 10, United States
Code.
SEC. 4309. COOPERATIVE PURCHASING.

(a) DELAY IN OPENING CERTAIN FEDERAL SUP-
PLY SCHEDULES TO USE BY STATE, LOCAL, AND
INDIAN TRIBAL GOVERNMENTS.—The Adminis-
trator of General Services may not use the au-
thority of section 201(b)(2) of the Federal Prop-
erty and Administrative Services Act of 1949 (40
U.S.C. 481(b)(2)) to provide for the use of Fed-
eral supply schedules of the General Services
Administration until after the later of—

(1) the date on which the 18-month period be-
ginning on the date of the enactment of this Act
expires; or

(2) the date on which all of the following con-
ditions are met:

(A) The Administrator has considered the re-
port of the Comptroller General required by sub-
section (b).

(B) The Administrator has submitted com-
ments on such report to Congress as required by
subsection (c).

(C) A period of 30 days after the date of sub-
mission of such comments to Congress has ex-
pired.

(b) REPORT.—Not later than one year after
the date of the enactment of this Act, the Comp-
troller General shall submit to the Administrator
of General Services and to Congress a report on
the implementation of section 201(b) of the Fed-
eral Property and Administrative Services Act of
1949. The report shall include the following:

(1) An assessment of the effect on industry,
including small businesses and local dealers, of
providing for the use of Federal supply sched-
ules by the entities described in section
201(b)(2)(A) of the Federal Property and Admin-
istrative Services Act of 1949.

(2) An assessment of the effect on such entities
of providing for the use of Federal supply sched-
ules by them.

(c) COMMENTS ON REPORT BY ADMINIS-
TRATOR.—Not later than 30 days after receiving
the report of the Comptroller General required
by subsection (b), the Administrator of General
Services shall submit to Congress comments on
the report, including the Administrator’s com-
ments on whether the Administrator plans to
provide any Federal supply schedule for the use
of any entity described in section 201(b)(2)(A) of
the Federal Property and Administrative Serv-
ices Act of 1949.

(d) CALCULATION OF 30-DAY PERIOD.—For
purposes of subsection (a)(2)(C), the calculation
of the 30-day period shall exclude Saturdays,
Sundays, and holidays, and any day on which
neither House of Congress is in session because
of an adjournment sine die, a recess of more
than 3 days, or an adjournment of more than 3
days.
SEC. 4310. PROCUREMENT NOTICE TECHNICAL

AMENDMENT.
Section 18(c)(1)(E) of the Office of Federal

Procurement Policy Act (41 U.S.C. 416(c)(1)(E))
is amended by inserting after ‘‘requirements
contract’’ the following: ‘‘, a task order con-
tract, or a delivery order contract’’.
SEC. 4311. MICRO-PURCHASES WITHOUT COM-

PETITIVE QUOTATIONS.
Section 32(c) of the Office of Federal Procure-

ment Policy Act (41 U.S.C. 428), as redesignated
by section 4304(c)(3), is amended by striking out
‘‘the contracting officer’’ and inserting in lieu
thereof ‘‘an employee of an executive agency or
a member of the Armed Forces of the United
States authorized to do so’’.

Subtitle B—Technical Amendments
SEC. 4321. AMENDMENTS RELATED TO FEDERAL

ACQUISITION STREAMLINING ACT
OF 1994.

(a) PUBLIC LAW 103–355.—Effective as of Octo-
ber 13, 1994, and as if included therein as en-
acted, the Federal Acquisition Streamlining Act
of 1994 (Public Law 103–355; 108 Stat. 3243 et
seq.) is amended as follows:
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(1) Section 1073 (108 Stat. 3271) is amended by

striking out ‘‘section 303I’’ and inserting in lieu
thereof ‘‘section 303K’’.

(2) Section 1202(a) (108 Stat. 3274) is amended
by striking out the closing quotation marks and
second period at the end of paragraph (2)(B) of
the subsection inserted by the amendment made
by that section.

(3) Section 1251(b) (108 Stat. 3284) is amended
by striking out ‘‘Office of Federal Procurement
Policy Act’’ and inserting in lieu thereof ‘‘Fed-
eral Property and Administrative Services Act of
1949’’.

(4) Section 2051(e) (108 Stat. 3304) is amended
by striking out the closing quotation marks and
second period at the end of subsection (f)(3) in
the matter inserted by the amendment made by
that section.

(5) Section 2101(a)(6)(B)(ii) (108 Stat. 3308) is
amended by replacing ‘‘regulation’’ with ‘‘regu-
lations’’ in the first quoted matter.

(6) Section 2351(a) (108 Stat. 3322) is amended
by inserting ‘‘(1)’’ before ‘‘Section 6’’.

(7) The heading of section 2352(b) (108 Stat.
3322) is amended by striking out ‘‘PROCEDURES
TO SMALL BUSINESS GOVERNMENT CONTRAC-
TORS.—’’ and inserting in lieu thereof ‘‘PROCE-
DURES.—’’.

(8) Section 3022 (108 Stat. 3333) is amended by
striking out ‘‘each place’’ and all that follows
through the end of the section and inserting in
lieu thereof ‘‘in paragraph (1) and ‘, rent,’ after
‘sell’ in paragraph (2).’’.

(9) Section 5092(b) (108 Stat. 3362) is amended
by inserting ‘‘of paragraph (2)’’ after ‘‘second
sentence’’.

(10) Section 6005(a) (108 Stat. 3364) is amended
by striking out the closing quotation marks and
second period at the end of subsection (e)(2) of
the matter inserted by the amendment made by
that section.

(11) Section 10005(f)(4) (108 Stat. 3409) is
amended in the second matter in quotation
marks by striking out ‘‘ ‘SEC. 5. This Act’’ and
inserting in lieu thereof ‘‘ ‘SEC. 7. This title’’.

(b) TITLE 10, UNITED STATES CODE.—Title 10,
United States Code, is amended as follows:

(1) Section 2220(b) is amended by striking out
‘‘the date of the enactment of the Federal Ac-
quisition Streamlining Act of 1994’’ and insert-
ing in lieu thereof ‘‘October 13, 1994’’.

(2)(A) The section 2247 added by section
7202(a)(1) of Public Law 103–355 (108 Stat. 3379)
is redesignated as section 2249.

(B) The item relating to that section in the
table of sections at the beginning of subchapter
I of chapter 134 is revised to conform to the re-
designation made by subparagraph (A).

(3) Section 2302(3)(K) is amended by adding a
period at the end.

(4) Section 2304(f)(2)(D) is amended by strik-
ing out ‘‘the Act of June 25, 1938 (41 U.S.C. 46
et seq.), popularly referred to as the Wagner-
O’Day Act,’’ and inserting in lieu thereof ‘‘the
Javits-Wagner-O’Day Act (41 U.S.C. 46 et
seq.),’’.

(5) Section 2304(h) is amended by striking out
paragraph (1) and inserting in lieu thereof the
following:

‘‘(1) The Walsh-Healey Act (41 U.S.C. 35 et
seq.).’’.

(6)(A) The section 2304a added by section
848(a)(1) of Public Law 103–160 (107 Stat. 1724)
is redesignated as section 2304e.

(B) The item relating to that section in the
table of sections at the beginning of chapter 137
is revised to conform to the redesignation made
by subparagraph (A).

(7) Section 2306a is amended—
(A) in subsection (d)(2)(A)(ii), by inserting

‘‘to’’ after ‘‘The information referred’’;
(B) in subsection (e)(4)(B)(ii), by striking out

the second comma after ‘‘parties’’; and
(C) in subsection (i)(3), by inserting ‘‘(41

U.S.C. 403(12))’’ before the period at the end.
(8) Section 2323 is amended—
(A) in subsection (a)(1)(C), by inserting a clos-

ing parenthesis after ‘‘1135d–5(3))’’ and after
‘‘1059c(b)(1))’’;

(B) in subsection (a)(3), by striking out ‘‘(is-
sued under’’ and all that follows through
‘‘421(c))’’;

(C) in subsection (b), by inserting ‘‘(1)’’ after
‘‘AMOUNT.—’’; and

(D) in subsection (i)(3), by adding at the end
a subparagraph (D) identical to the subpara-
graph (D) set forth in the amendment made by
section 811(e) of Public Law 103–160 (107 Stat.
1702).

(9) Section 2324 is amended—
(A) in subsection (e)(2)(C)—
(i) by striking out ‘‘awarding the contract’’ at

the end of the first sentence; and
(ii) by striking out ‘‘title III’’ and all that fol-

lows through ‘‘Act)’’ and inserting in lieu there-
of ‘‘the Buy American Act (41 U.S.C. 10b–1)’’;
and

(B) in subsection (h)(2), by inserting ‘‘the
head of the agency or’’ after ‘‘in the case of any
contract if’’.

(10) Section 2350b is amended—
(A) in subsection (c)(1)—
(i) by striking out ‘‘specifically—’’ and insert-

ing in lieu thereof ‘‘specifically prescribes—’’;
and

(ii) by striking out ‘‘prescribe’’ in each of sub-
paragraphs (A), (B), (C), and (D); and

(B) in subsection (d)(1), by striking out ‘‘sub-
contract to be’’ and inserting in lieu thereof
‘‘subcontract be’’.

(11) Section 2372(i)(1) is amended by striking
out ‘‘section 2324(m)’’ and inserting in lieu
thereof ‘‘section 2324(l)’’.

(12) Section 2384(b) is amended—
(A) in paragraph (2)—
(i) by striking ‘‘items, as’’ and inserting in

lieu thereof ‘‘items (as’’; and
(ii) by inserting a closing parenthesis after

‘‘403(12))’’; and
(B) in paragraph (3), by inserting a closing

parenthesis after ‘‘403(11))’’.
(13) Section 2400(a)(5) is amended by striking

out ‘‘the preceding sentence’’ and inserting in
lieu thereof ‘‘this paragraph’’.

(14) Section 2405 is amended—
(A) in paragraphs (1) and (2) of subsection

(a), by striking out ‘‘the date of the enactment
of the Federal Acquisition Streamlining Act of
1994’’ and inserting in lieu thereof ‘‘October 13,
1994’’; and

(B) in subsection (c)(3)—
(i) by striking out ‘‘the later of—’’ and all

that follows through ‘‘(B)’’; and
(ii) by redesignating clauses (i), (ii), and (iii)

as subparagraphs (A), (B), and (C), respectively,
and realigning those subparagraphs accord-
ingly.

(15) Section 2410d(b) is amended by striking
out paragraph (3).

(16) Section 2410g(d)(1) is amended by insert-
ing before the period at the end the following:
‘‘(as defined in section 4(12) of the Office of
Federal Procurement Policy Act (41 U.S.C.
403(12)))’’.

(17) Section 2424(c) is amended—
(A) by inserting ‘‘EXCEPTION.—’’ after ‘‘(c)’’;

and
(B) by striking out ‘‘drink’’ the first and third

places it appears in the second sentence and in-
serting in lieu thereof ‘‘beverage’’.

(18) Section 2431 is amended—
(A) in subsection (b)—
(i) by striking out ‘‘Any report’’ in the first

sentence and inserting in lieu thereof ‘‘Any doc-
uments’’; and

(ii) by striking out ‘‘the report’’ in paragraph
(3) and inserting in lieu thereof ‘‘the docu-
ments’’; and

(B) in subsection (c), by striking ‘‘reporting’’
and inserting in lieu thereof ‘‘documentation’’.

(19) Section 2461(e)(1) is amended by striking
out ‘‘the Act of June 25, 1938 (41 U.S.C. 47), pop-
ularly referred to as the Wagner-O’Day Act’’
and inserting in lieu thereof ‘‘the Javits-Wag-
ner-O’Day Act (41 U.S.C. 47)’’.

(20) Section 2533(a) is amended by striking out
‘‘title III of the Act’’ and all that follows

through ‘‘such Act’’ and inserting in lieu there-
of ‘‘the Buy American Act (41 U.S.C. 10a))
whether application of such Act’’.

(21) Section 2662(b) is amended by striking out
‘‘small purchase threshold’’ and inserting in
lieu thereof ‘‘simplified acquisition threshold’’.

(22) Section 2701(i)(1) is amended—
(A) by striking out ‘‘Act of August 24, 1935 (40

U.S.C. 270a–270d), commonly referred to as the
‘Miller Act’,’’ and inserting in lieu thereof ‘‘Mil-
ler Act (40 U.S.C. 270a et seq.)’’; and

(B) by striking out ‘‘such Act of August 24,
1935’’ and inserting in lieu thereof ‘‘the Miller
Act’’.

(c) SMALL BUSINESS ACT.—The Small Business
Act (15 U.S.C. 632 et seq.) is amended as follows:

(1) Section 8(d) (15 U.S.C. 637(d)) is amend-
ed—

(A) in paragraph (1), by striking out the sec-
ond comma after ‘‘small business concerns’’ the
first place it appears; and

(B) in paragraph (6)(C), by striking out ‘‘and
small business concerns owned and controlled
by the socially and economically disadvantaged
individuals’’ and inserting in lieu thereof ‘‘,
small business concerns owned and controlled
by socially and economically disadvantaged in-
dividuals, and small business concerns owned
and controlled by women’’.

(2) Section 8(f) (15 U.S.C. 637(f)) is amended
by inserting ‘‘and’’ after the semicolon at the
end of paragraph (5).

(3) Section 15(g)(2) (15 U.S.C. 644(g)(2)) is
amended by striking out the second comma after
the first appearance of ‘‘small business con-
cerns’’.

(d) TITLE 31, UNITED STATES CODE.—Title 31,
United States Code, is amended as follows:

(1) Section 3551 is amended—
(A) by striking out ‘‘subchapter—’’ and insert-

ing in lieu thereof ‘‘subchapter:’’; and
(B) in paragraph (2), by striking out ‘‘or pro-

posed contract’’ and inserting in lieu thereof
‘‘or a solicitation or other request for offers’’.

(2) Section 3553(b)(3) is amended by striking
out ‘‘3554(a)(3)’’ and inserting in lieu thereof
‘‘3554(a)(4)’’.

(3) Section 3554(b)(2) is amended by striking
out ‘‘section 3553(d)(2)(A)(i)’’ and inserting in
lieu thereof ‘‘section 3553(d)(3)(C)(i)(I)’’.

(e) FEDERAL PROPERTY AND ADMINISTRATIVE
SERVICES ACT OF 1949.—The Federal Property
and Administrative Services Act of 1949 is
amended as follows:

(1) The table of contents in section 1 (40
U.S.C. 471 prec.) is amended—

(A) by striking out the item relating to section
104;

(B) by striking out the item relating to section
201 and inserting in lieu thereof the following:
‘‘Sec. 201. Procurements, warehousing, and re-

lated activities.’’;
(C) by inserting after the item relating to sec-

tion 315 the following new item:
‘‘Sec. 316. Merit-based award of grants for re-

search and development.’’;
(D) by striking out the item relating to section

603 and inserting in lieu thereof the following:
‘‘Sec. 603. Authorizations for appropriations

and transfer authority.’’; and
(E) by inserting after the item relating to sec-

tion 605 the following new item:
‘‘Sec. 606. Sex discrimination.’’.

(2) Section 303(f)(2)(D) (41 U.S.C. 253(f)(2)(D))
is amended by striking out ‘‘the Act of June 25,
1938 (41 U.S.C. 46 et seq.), popularly referred to
as the Wagner-O’Day Act,’’ and inserting in
lieu thereof ‘‘the Javits-Wagner-O’Day Act (41
U.S.C. 46 et seq.),’’.

(3) The heading for paragraph (1) of section
304A(c) (41 U.S.C. 254b(c)) is amended by chang-
ing each letter that is capitalized (other than
the first letter of the first word) to lower case.

(4) Subsection (d)(2)(A)(ii) of section 304A (41
U.S.C. 254b) is amended by inserting ‘‘to’’ after
‘‘The information referred’’.

(5) Section 304C(a)(2) is amended by striking
out ‘‘section 304B’’ and inserting in lieu thereof
‘‘section 304A’’.
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(6) Section 307(b) is amended by striking out

‘‘section 305(c)’’ and inserting in lieu thereof
‘‘section 305(d)’’.

(7) The heading for section 314A (41 U.S.C.
264a) is amended to read as follows:
‘‘SEC. 314A. DEFINITIONS RELATING TO PRO-

CUREMENT OF COMMERCIAL
ITEMS.’’.

(8) Section 315(b) (41 U.S.C. 265(b)) is amended
by striking out ‘‘inspector general’’ both places
it appears and inserting in lieu thereof ‘‘Inspec-
tor General’’.

(9) The heading for section 316 (41 U.S.C. 266)
is amended by inserting at the end a period.

(f) WALSH-HEALEY ACT.—
(1) The Walsh-Healey Act (41 U.S.C. 35 et

seq.) is amended—
(A) by transferring the second section 11 (as

added by section 7201(4) of Public Law 103–355)
so as to appear after section 10; and

(B) by redesignating the three sections follow-
ing such section 11 (as so transferred) as sec-
tions 12, 13, and 14.

(2) Such Act is further amended in section
10—

(A) in subsection (b), by striking out ‘‘section
1(b)’’ and inserting in lieu thereof ‘‘section
1(a)’’; and

(B) in subsection (c), by striking out the
comma after ‘‘ ‘locality’ ’’.

(g) ANTI-KICKBACK ACT OF 1986.—Section 7(d)
of the Anti-Kickback Act of 1986 (41 U.S.C.
57(d)) is amended—

(1) by striking out ‘‘such Act’’ and inserting
in lieu thereof ‘‘the Office of Federal Procure-
ment Policy Act’’; and

(2) by striking out the second period at the
end.

(h) OFFICE OF FEDERAL PROCUREMENT POLICY
ACT.—The Office of Federal Procurement Policy
Act (41 U.S.C. 401 et seq.) is amended as follows:

(1) Section 6 (41 U.S.C. 405) is amended by
transferring paragraph (12) of subsection (d) (as
such paragraph was redesignated by section
5091(2) of the Federal Acquisition Streamlining
Act of 1994 (P.L. 103–355; 108 Stat. 3361)) to the
end of that subsection.

(2) Section 6(11) (41 U.S.C. 405(11)) is amended
by striking out ‘‘small business’’ and inserting
in lieu thereof ‘‘small businesses’’.

(3) Section 18(b) (41 U.S.C. 416(b)) is amended
by inserting ‘‘and’’ after the semicolon at the
end of paragraph (5).

(4) Section 26(f)(3) (41 U.S.C. 422(f)(3)) is
amended in the first sentence by striking out
‘‘Not later than 180 days after the date of enact-
ment of this section, the Administrator’’ and in-
serting in lieu thereof ‘‘The Administrator’’.

(i) OTHER LAWS.—
(1) The National Defense Authorization Act

for Fiscal Year 1994 (Public Law 103–160) is
amended as follows:

(A) Section 126(c) (107 Stat. 1567) is amended
by striking out ‘‘section 2401 of title 10, United
States Code, or section 9081 of the Department
of Defense Appropriations Act, 1990 (10 U.S.C.
2401 note).’’ and inserting in lieu thereof ‘‘sec-
tion 2401 or 2401a of title 10, United States
Code.’’.

(B) Section 127 (107 Stat. 1568) is amended—
(i) in subsection (a), by striking out ‘‘section

2401 of title 10, United States Code, or section
9081 of the Department of Defense Appropria-
tions Act, 1990 (10 U.S.C. 2401 note).’’ and in-
serting in lieu thereof ‘‘section 2401 or 2401a of
title 10, United States Code.’’; and

(ii) in subsection (e), by striking out ‘‘section
9081 of the Department of Defense Appropria-
tions Act, 1990 (10 U.S.C. 2401 note).’’ and in-
serting in lieu thereof ‘‘section 2401a of title 10,
United States Code.’’.

(2) The National Defense Authorization Act
for Fiscal Years 1990 and 1991 (Public Law 101–
189) is amended by striking out section 824.

(3) Section 117 of the National Defense Au-
thorization Act, Fiscal Year 1989 (Public Law
100–456; 10 U.S.C. 2431 note) is amended by
striking out subsection (c).

(4) The National Defense Authorization Act
for Fiscal Years 1988 and 1989 (Public Law 100–
180) is amended by striking out section 825 (10
U.S.C. 2432 note).

(5) Section 11 of Public Law 101–552 (5 U.S.C.
581 note) is amended by inserting ‘‘under’’ be-
fore ‘‘the amendments made by this Act’’.

(6) The last sentence of section 6 of the Fed-
eral Power Act (16 U.S.C. 799) is repealed.

(7) Section 101(a)(11)(A) of the Rehabilitation
Act of 1973 (29 U.S.C. 721(a)(11)(A)) is amended
by striking out ‘‘the Act entitled ‘An Act to cre-
ate a Committee on Purchases of Blind-made
Products, and for other purposes’, approved
June 25, 1938 (commonly known as the Wagner-
O’Day Act; 41 U.S.C. 46 et seq.)’’ and inserting
in lieu thereof ‘‘the Javits-Wagner-O’Day Act
(41 U.S.C. 46 et seq.)’’.

(8) The first section 5 of the Miller Act (40
U.S.C. 270a note) is redesignated as section 7
and, as so redesignated, is transferred to the
end of that Act.

(9) Section 3737(g) of the Revised Statutes of
the United States (41 U.S.C. 15(g)) is amended
by striking out ‘‘rights of obligations’’ and in-
serting in lieu thereof ‘‘rights or obligations’’.

(10) The Act of June 15, 1940 (41 U.S.C. 20a;
Chapter 367; 54 Stat. 398), is repealed.

(11) The Act of November 28, 1943 (41 U.S.C.
20b; Chapter 328; 57 Stat. 592), is repealed.

(12) Section 3741 of the Revised Statutes of the
United States (41 U.S.C. 22), as amended by sec-
tion 6004 of Public Law 103–355 (108 Stat. 3364),
is amended by striking out ‘‘No member’’ and in-
serting in lieu thereof ‘‘SEC. 3741. No Member’’.

(13) Section 5152(a)(1) of the Drug-Free Work-
place Act of 1988 (41 U.S.C. 701(a)(1)) is amend-
ed by striking out ‘‘as defined in section 4 of the
Office of Federal Procurement Policy Act (41
U.S.C. 403)’’ and inserting in lieu thereof ‘‘(as
defined in section 4(12) of such Act (41 U.S.C.
403(12)))’’.
SEC. 4322. MISCELLANEOUS AMENDMENTS TO

FEDERAL ACQUISITION LAWS.
(a) OFFICE OF FEDERAL PROCUREMENT POLICY

ACT.—The Office of Federal Procurement Policy
Act (41 U.S.C. 401 et seq.) is amended as follows:

(1) Section 6(b) (41 U.S.C. 405(b)) is amended
by striking out the second comma after ‘‘under
subsection (a)’’ in the first sentence.

(2) Section 25(b)(2) (41 U.S.C. 421(b)(2)) is
amended by striking out ‘‘Under Secretary of
Defense for Acquisition’’ and inserting in lieu
thereof ‘‘Under Secretary of Defense for Acqui-
sition and Technology’’.

(b) OTHER LAWS.—
(1) Section 11(2) of the Inspector General Act

of 1978 (5 U.S.C. App.) is amended by striking
out the second comma after ‘‘Community Serv-
ice’’.

(2) Section 908(e) of the Defense Acquisition
Improvement Act of 1986 (10 U.S.C. 2326 note) is
amended by striking out ‘‘section 2325(g)’’ and
inserting in lieu thereof ‘‘section 2326(g)’’.

(3) Effective as of August 9, 1989, and as if in-
cluded therein as enacted, Public Law 101–73 is
amended in section 501(b)(1)(A) (103 Stat. 393)
by striking out ‘‘be,’’ and inserting in lieu there-
of ‘‘be;’’ in the second quoted matter therein.

(4) Section 3732(a) of the Revised Statutes of
the United States (41 U.S.C. 11(a)) is amended
by striking out the second comma after ‘‘quar-
ters’’.

(5) Section 2 of the Contract Disputes Act of
1978 (41 U.S.C. 601) is amended in paragraphs
(3), (5), (6), and (7), by striking out ‘‘The’’ and
inserting in lieu thereof ‘‘the’’.

(6) Section 6 of the Contract Disputes Act of
1978 (41 U.S.C. 605) is amended in subsections
(d) and (e) by inserting after ‘‘United States
Code’’ each place it appears the following: ‘‘(as
in effect on September 30, 1995)’’.

(7) Section 13 of the Contract Disputes Act of
1978 (41 U.S.C. 612) is amended—

(A) in subsection (a), by striking out ‘‘section
1302 of the Act of July 27, 1956, (70 Stat. 694, as
amended; 31 U.S.C. 724a)’’ and inserting in lieu
thereof ‘‘section 1304 of title 31, United States
Code’’; and

(B) in subsection (c), by striking out ‘‘section
1302 of the Act of July 27, 1956, (70 Stat. 694, as
amended; 31 U.S.C. 724a)’’ and inserting in lieu
thereof ‘‘section 1304 of title 31, United States
Code,’’.

TITLE XLIV—EFFECTIVE DATES AND
IMPLEMENTATION

SEC. 4401. EFFECTIVE DATE AND APPLICABILITY.
(a) EFFECTIVE DATE.—Except as otherwise

provided in this division, this division and the
amendments made by this division shall take ef-
fect on the date of the enactment of this Act.

(b) APPLICABILITY OF AMENDMENTS.—
(1) SOLICITATIONS, UNSOLICITED PROPOSALS,

AND RELATED CONTRACTS.—An amendment made
by this division shall apply, in the manner pre-
scribed in the final regulations promulgated
pursuant to section 4402 to implement such
amendment, with respect to any solicitation that
is issued, any unsolicited proposal that is re-
ceived, and any contract entered into pursuant
to such a solicitation or proposal, on or after the
date described in paragraph (3).

(2) OTHER MATTERS.—An amendment made by
this division shall also apply, to the extent and
in the manner prescribed in the final regulations
promulgated pursuant to section 4402 to imple-
ment such amendment, with respect to any mat-
ter related to—

(A) a contract that is in effect on the date de-
scribed in paragraph (3);

(B) an offer under consideration on the date
described in paragraph (3); or

(C) any other proceeding or action that is on-
going on the date described in paragraph (3).

(3) DEMARCATION DATE.—The date referred to
in paragraphs (1) and (2) is the date specified in
such final regulations. The date so specified
shall be January 1, 1997, or any earlier date that
is not within 30 days after the date on which
such final regulations are published.
SEC. 4402. IMPLEMENTING REGULATIONS.

(a) PROPOSED REVISIONS.—Proposed revisions
to the Federal Acquisition Regulation and such
other proposed regulations (or revisions to exist-
ing regulations) as may be necessary to imple-
ment this Act shall be published in the Federal
Register not later than 210 days after the date
of the enactment of this Act.

(b) PUBLIC COMMENT.—The proposed regula-
tions described in subsection (a) shall be made
available for public comment for a period of not
less than 60 days.

(c) FINAL REGULATIONS.—Final regulations
shall be published in the Federal Register not
later than 330 days after the date of enactment
of this Act.

(d) MODIFICATIONS.—Final regulations pro-
mulgated pursuant to this section to implement
an amendment made by this Act may provide for
modification of an existing contract without
consideration upon the request of the contrac-
tor.

(e) SAVINGS PROVISIONS.—
(1) VALIDITY OF PRIOR ACTIONS.—Nothing in

this division shall be construed to affect the va-
lidity of any action taken or any contract en-
tered into before the date specified in the regu-
lations pursuant to section 4401(b)(3) except to
the extent and in the manner prescribed in such
regulations.

(2) RENEGOTIATION AND MODIFICATION OF PRE-
EXISTING CONTRACTS.—Except as specifically
provided in this division, nothing in this divi-
sion shall be construed to require the renegoti-
ation or modification of contracts in existence
on the date of the enactment of this Act.

(3) CONTINUED APPLICABILITY OF PREEXISTING
LAW.—Except as otherwise provided in this divi-
sion, a law amended by this division shall con-
tinue to be applied according to the provisions
thereof as such law was in effect on the day be-
fore the date of the enactment of this Act
until—

(A) the date specified in final regulations im-
plementing the amendment of that law (as pro-
mulgated pursuant to this section); or
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(B) if no such date is specified in regulations,

January 1, 1997.
DIVISION E—INFORMATION TECHNOLOGY

MANAGEMENT REFORM
SEC. 5001. SHORT TITLE.

This division may be cited as the ‘‘Informa-
tion Technology Management Reform Act of
1995’’.
SEC. 5002. DEFINITIONS.

In this division:
(1) DIRECTOR.—The term ‘‘Director’’ means

the Director of the Office of Management and
Budget.

(2) EXECUTIVE AGENCY.—The term ‘‘executive
agency’’ has the meaning given that term in sec-
tion 4(1) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(1)).

(3) INFORMATION TECHNOLOGY.—(A) The term
‘‘information technology’’, with respect to an
executive agency means any equipment or inter-
connected system or subsystem of equipment,
that is used in the automatic acquisition, stor-
age, manipulation, management, movement,
control, display, switching, interchange, trans-
mission, or reception of data or information by
the executive agency. For purposes of the pre-
ceding sentence, equipment is used by an execu-
tive agency if the equipment is used by the exec-
utive agency directly or is used by a contractor
under a contract with the executive agency
which (i) requires the use of such equipment, or
(ii) requires the use, to a significant extent, of
such equipment in the performance of a service
or the furnishing of a product.

(B) The term ‘‘information technology’’ in-
cludes computers, ancillary equipment, soft-
ware, firmware and similar procedures, services
(including support services), and related re-
sources.

(C) Notwithstanding subparagraphs (A) and
(B), the term ‘‘information technology’’ does not
include any equipment that is acquired by a
Federal contractor incidental to a Federal con-
tract.

(4) INFORMATION RESOURCES.—The term ‘‘in-
formation resources’’ has the meaning given
such term in section 3502(6) of title 44, United
States Code.

(5) INFORMATION RESOURCES MANAGEMENT.—
The term ‘‘information resources management’’
has the meaning given such term in section
3502(7) of title 44, United States Code.

(6) INFORMATION SYSTEM.—The term ‘‘infor-
mation system’’ has the meaning given such
term in section 3502(8) of title 44, United States
Code.

(7) COMMERCIAL ITEM.—The term ‘‘commercial
item’’ has the meaning given that term in sec-
tion 4(12) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(12)).
TITLE LI—RESPONSIBILITY FOR ACQUISI-

TIONS OF INFORMATION TECHNOLOGY
Subtitle A—General Authority

SEC. 5101. REPEAL OF CENTRAL AUTHORITY OF
THE ADMINISTRATOR OF GENERAL
SERVICES.

Section 111 of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C. 759)
is repealed.

Subtitle B—Director of the Office of
Management and Budget

SEC. 5111. RESPONSIBILITY OF DIRECTOR.
In fulfilling the responsibility to administer

the functions assigned under chapter 35 of title
44, United States Code, the Director shall com-
ply with this title with respect to the specific
matters covered by this title.
SEC. 5112. CAPITAL PLANNING AND INVESTMENT

CONTROL.
(a) FEDERAL INFORMATION TECHNOLOGY.—The

Director shall perform the responsibilities set
forth in this section in fulfilling the responsibil-
ities under section 3504(h) of title 44, United
States Code.

(b) USE OF INFORMATION TECHNOLOGY IN FED-
ERAL PROGRAMS.—The Director shall promote

and be responsible for improving the acquisition,
use, and disposal of information technology by
the Federal Government to improve the produc-
tivity, efficiency, and effectiveness of Federal
programs, including through dissemination of
public information and the reduction of infor-
mation collection burdens on the public.

(c) USE OF BUDGET PROCESS.—The Director
shall develop, as part of the budget process, a
process for analyzing, tracking, and evaluating
the risks and results of all major capital invest-
ments made by an executive agency for informa-
tion systems. The process shall cover the life of
each system and shall include explicit criteria
for analyzing the projected and actual costs,
benefits, and risks associated with the invest-
ments. At the same time that the President sub-
mits the budget for a fiscal year to Congress
under section 1105(a) of title 31, United States
Code, the Director shall submit to Congress a re-
port on the net program performance benefits
achieved as a result of major capital investments
made by executive agencies in information sys-
tems and how the benefits relate to the accom-
plishment of the goals of the executive agencies.

(d) INFORMATION TECHNOLOGY STANDARDS.—
The Director shall oversee the development and
implementation of standards and guidelines per-
taining to Federal computer systems by the Sec-
retary of Commerce through the National Insti-
tute of Standards and Technology under section
5131 and section 20 of the National Institute of
Standards and Technology Act (15 U.S.C. 278g–
3).

(e) DESIGNATION OF EXECUTIVE AGENTS FOR
ACQUISITIONS.—The Director shall designate (as
the Director considers appropriate) one or more
heads of executive agencies as executive agent
for Government-wide acquisitions of information
technology.

(f) USE OF BEST PRACTICES IN ACQUISITIONS.—
The Director shall encourage the heads of the
executive agencies to develop and use the best
practices in the acquisition of information tech-
nology.

(g) ASSESSMENT OF OTHER MODELS FOR MAN-
AGING INFORMATION TECHNOLOGY.—The Direc-
tor shall assess, on a continuing basis, the expe-
riences of executive agencies, State and local
governments, international organizations, and
the private sector in managing information tech-
nology.

(h) COMPARISON OF AGENCY USES OF INFOR-
MATION TECHNOLOGY.—The Director shall com-
pare the performances of the executive agencies
in using information technology and shall dis-
seminate the comparisons to the heads of the ex-
ecutive agencies.

(i) TRAINING.—The Director shall monitor the
development and implementation of training in
information resources management for executive
agency personnel.

(j) INFORMING CONGRESS.—The Director shall
keep Congress fully informed on the extent to
which the executive agencies are improving the
performance of agency programs and the accom-
plishment of agency missions through the use of
the best practices in information resources man-
agement.

(k) PROCUREMENT POLICY AND ACQUISITIONS
OF INFORMATION TECHNOLOGY.—The Director
shall coordinate the development and review by
the Administrator of the Office of Information
and Regulatory Affairs of policy associated with
Federal acquisition of information technology
with the Office of Federal Procurement Policy.
SEC. 5113. PERFORMANCE-BASED AND RESULTS-

BASED MANAGEMENT.
(a) IN GENERAL.—The Director shall encour-

age the use of performance-based and results-
based management in fulfilling the responsibil-
ities assigned under section 3504(h), of title 44,
United States Code.

(b) EVALUATION OF AGENCY PROGRAMS AND
INVESTMENTS.—

(1) REQUIREMENT.—The Director shall evalu-
ate the information resources management prac-
tices of the executive agencies with respect to

the performance and results of the investments
made by the executive agencies in information
technology.

(2) DIRECTION FOR EXECUTIVE AGENCY AC-
TION.—The Director shall issue clear and con-
cise direction to the head of each executive
agency—

(A) to establish for the executive agency and
each of its major components effective and effi-
cient capital planning processes for selecting,
managing, and evaluating the results of all of
its major investments in information systems;

(B) to determine, before making an investment
in a new information system—

(i) whether the function to be supported by
the system should be performed by the private
sector and, if so, whether any component of the
executive agency performing that function
should be converted from a governmental orga-
nization to a private sector organization; or

(ii) whether the function should be performed
by the executive agency and, if so, whether the
function should be performed by a private sector
source under contract or by executive agency
personnel;

(C) to analyze the missions of the executive
agency and, based on the analysis, revise the
executive agency’s mission-related processes and
administrative processes, as appropriate, before
making significant investments in information
technology to be used in support of those mis-
sions; and

(D) to ensure that the information security
policies, procedures, and practices are adequate.

(3) GUIDANCE FOR MULTIAGENCY INVEST-
MENTS.—The direction issued under paragraph
(2) shall include guidance for undertaking effi-
ciently and effectively interagency and Govern-
ment-wide investments in information tech-
nology to improve the accomplishment of mis-
sions that are common to the executive agencies.

(4) PERIODIC REVIEWS.—The Director shall im-
plement through the budget process periodic re-
views of selected information resources manage-
ment activities of the executive agencies in order
to ascertain the efficiency and effectiveness of
information technology in improving the per-
formance of the executive agency and the ac-
complishment of the missions of the executive
agency.

(5) ENFORCEMENT OF ACCOUNTABILITY.—
(A) IN GENERAL.—The Director may take any

authorized action that the Director considers
appropriate, including an action involving the
budgetary process or appropriations manage-
ment process, to enforce accountability of the
head of an executive agency for information re-
sources management and for the investments
made by the executive agency in information
technology.

(B) SPECIFIC ACTIONS.—Actions taken by the
Director in the case of an executive agency may
include—

(i) recommending a reduction or an increase
in any amount for information resources that
the head of the executive agency proposes for
the budget submitted to Congress under section
1105(a) of title 31, United States Code;

(ii) reducing or otherwise adjusting apportion-
ments and reapportionments of appropriations
for information resources;

(iii) using other authorized administrative
controls over appropriations to restrict the
availability of funds for information resources;
and

(iv) designating for the executive agency an
executive agent to contract with private sector
sources for the performance of information re-
sources management or the acquisition of infor-
mation technology.

Subtitle C—Executive Agencies
SEC. 5121. RESPONSIBILITIES.

In fulfilling the responsibilities assigned
under chapter 35 of title 44, United States Code,
the head of each executive agency shall comply
with this subtitle with respect to the specific
matters covered by this subtitle.
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SEC. 5122. CAPITAL PLANNING AND INVESTMENT

CONTROL.
(a) DESIGN OF PROCESS.—In fulfilling the re-

sponsibilities assigned under section 3506(h) of
title 44, United States Code, the head of each ex-
ecutive agency shall design and implement in
the executive agency a process for maximizing
the value and assessing and managing the risks
of the information technology acquisitions of
the executive agency.

(b) CONTENT OF PROCESS.—The process of an
executive agency shall—

(1) provide for the selection of information
technology investments to be made by the execu-
tive agency, the management of such invest-
ments, and the evaluation of the results of such
investments;

(2) be integrated with the processes for making
budget, financial, and program management de-
cisions within the executive agency;

(3) include minimum criteria to be applied in
considering whether to undertake a particular
investment in information systems, including
criteria related to the quantitatively expressed
projected net, risk-adjusted return on invest-
ment and specific quantitative and qualitative
criteria for comparing and prioritizing alter-
native information systems investment projects;

(4) provide for identifying information systems
investments that would result in shared benefits
or costs for other Federal agencies or State or
local governments;

(5) provide for identifying for a proposed in-
vestment quantifiable measurements for deter-
mining the net benefits and risks of the invest-
ment; and

(6) provide the means for senior management
personnel of the executive agency to obtain
timely information regarding the progress of an
investment in an information system, including
a system of milestones for measuring progress,
on an independently verifiable basis, in terms of
cost, capability of the system to meet specified
requirements, timeliness, and quality.
SEC. 5123. PERFORMANCE AND RESULTS-BASED

MANAGEMENT.
In fulfilling the responsibilities under section

3506(h) of title 44, United States Code, the head
of an executive agency shall—

(1) establish goals for improving the efficiency
and effectiveness of agency operations and, as
appropriate, the delivery of services to the pub-
lic through the effective use of information tech-
nology;

(2) prepare an annual report, to be included
in the executive agency’s budget submission to
Congress, on the progress in achieving the goals;

(3) ensure that performance measurements are
prescribed for information technology used by or
to be acquired for, the executive agency and
that the performance measurements measure
how well the information technology supports
programs of the executive agency;

(4) where comparable processes and organiza-
tions in the public or private sectors exist, quan-
titatively benchmark agency process perform-
ance against such processes in terms of cost,
speed, productivity, and quality of outputs and
outcomes;

(5) analyze the missions of the executive agen-
cy and, based on the analysis, revise the execu-
tive agency’s mission-related processes and ad-
ministrative processes as appropriate before
making significant investments in information
technology that is to be used in support of the
performance of those missions; and

(6) ensure that the information security poli-
cies, procedures, and practices of the executive
agency are adequate.
SEC. 5124. ACQUISITIONS OF INFORMATION

TECHNOLOGY.
(a) IN GENERAL.—The authority of the head of

an executive agency to conduct an acquisition
of information technology includes the following
authorities:

(1) To acquire information technology as au-
thorized by law.

(2) To enter into a contract that provides for
multiagency acquisitions of information tech-

nology in accordance with guidance issued by
the Director.

(3) If the Director finds that it would be ad-
vantageous for the Federal Government to do so,
to enter into a multiagency contract for procure-
ment of commercial items of information tech-
nology that requires each executive agency cov-
ered by the contract, when procuring such
items, either to procure the items under that
contract or to justify an alternative procurement
of the items.

(b) FTS 2000 PROGRAM.—Notwithstanding any
other provision of this or any other law, the Ad-
ministrator of General Services shall continue to
manage the FTS 2000 program, and to coordi-
nate the follow-on to that program, on behalf of
and with the advice of the heads of executive
agencies.
SEC. 5125. AGENCY CHIEF INFORMATION OFFI-

CER.
(a) DESIGNATION OF CHIEF INFORMATION OFFI-

CERS.—Section 3506 of title 44, United States
Code, is amended—

(1) in subsection (a)—
(A) in paragraph (2)(A), by striking out ‘‘sen-

ior official’’ and inserting in lieu thereof ‘‘Chief
Information Officer’’;

(B) in paragraph (2)(B)—
(i) by striking out ‘‘senior officials’’ in the

first sentence and inserting in lieu thereof
‘‘Chief Information Officers’’;

(ii) by striking out ‘‘official’’ in the second
sentence and inserting in lieu thereof ‘‘Chief In-
formation Officer’’; and

(iii) by striking out ‘‘officials’’ in the second
sentence and inserting in lieu thereof ‘‘Chief In-
formation Officers’’; and

(C) in paragraphs (3) and (4), by striking out
‘‘senior official’’ each place it appears and in-
serting in lieu thereof ‘‘Chief Information Offi-
cer’’; and

(2) in subsection (c)(1), by striking out ‘‘offi-
cial’’ in the matter preceding subparagraph (A)
and inserting in lieu thereof ‘‘Chief Information
Officer’’.

(b) GENERAL RESPONSIBILITIES.—The Chief In-
formation Officer of an executive agency shall
be responsible for—

(1) providing advice and other assistance to
the head of the executive agency and other sen-
ior management personnel of the executive
agency to ensure that information technology is
acquired and information resources are man-
aged for the executive agency in a manner that
implements the policies and procedures of this
division, consistent with chapter 35 of title 44,
United States Code, and the priorities estab-
lished by the head of the executive agency;

(2) developing, maintaining, and facilitating
the implementation of a sound and integrated
information technology architecture for the ex-
ecutive agency; and

(3) promoting the effective and efficient design
and operation of all major information resources
management processes for the executive agency,
including improvements to work processes of the
executive agency.

(c) DUTIES AND QUALIFICATIONS.—The Chief
Information Officer of an agency that is listed
in section 901(b) of title 31, United States Code,
shall—

(1) have information resources management
duties as that official’s primary duty;

(2) monitor the performance of information
technology programs of the agency, evaluate the
performance of those programs on the basis of
the applicable performance measurements, and
advise the head of the agency regarding wheth-
er to continue, modify, or terminate a program
or project; and

(3) annually, as part of the strategic planning
and performance evaluation process required
(subject to section 1117 of title 31, United States
Code) under section 306 of title 5, United States
Code, and sections 1105(a)(29), 1115, 1116, 1117,
and 9703 of title 31, United States Code—

(A) assess the requirements established for
agency personnel regarding knowledge and skill

in information resources management and the
adequacy of such requirements for facilitating
the achievement of the performance goals estab-
lished for information resources management;

(B) assess the extent to which the positions
and personnel at the executive level of the agen-
cy and the positions and personnel at manage-
ment level of the agency below the executive
level meet those requirements;

(C) in order to rectify any deficiency in meet-
ing those requirements, develop strategies and
specific plans for hiring, training, and profes-
sional development; and

(D) report to the head of the agency on the
progress made in improving information re-
sources management capability.

(d) INFORMATION TECHNOLOGY ARCHITECTURE
DEFINED.—In this section, the term ‘‘informa-
tion technology architecture’’, with respect to
an executive agency, means an integrated
framework for evolving or maintaining existing
information technology and acquiring new in-
formation technology to achieve the agency’s
strategic goals and information resources man-
agement goals.

(e) EXECUTIVE LEVEL IV.—Section 5315 of title
5, United States Code, is amended by adding at
the end the following:

‘‘Chief Information Officer, Department of
Agriculture.

‘‘Chief Information Officer, Department of
Commerce.

‘‘Chief Information Officer, Department of
Defense (unless the official designated as the
Chief Information Officer of the Department of
Defense is an official listed under section 5312,
5313, or 5314 of this title).

‘‘Chief Information Officer, Department of
Education.

‘‘Chief Information Officer, Department of
Energy.

‘‘Chief Information Officer, Department of
Health and Human Services.

‘‘Chief Information Officer, Department of
Housing and Urban Development.

‘‘Chief Information Officer, Department of In-
terior.

‘‘Chief Information Officer, Department of
Justice.

‘‘Chief Information Officer, Department of
Labor.

‘‘Chief Information Officer, Department of
State.

‘‘Chief Information Officer, Department of
Transportation.

‘‘Chief Information Officer, Department of
Treasury.

‘‘Chief Information Officer, Department of
Veterans Affairs.

‘‘Chief Information Officer, Environmental
Protection Agency.

‘‘Chief Information Officer, National Aero-
nautics and Space Administration.

‘‘Chief Information Officer, Agency for Inter-
national Development.

‘‘Chief Information Officer, Federal Emer-
gency Management Agency.

‘‘Chief Information Officer, General Services
Administration.

‘‘Chief Information Officer, National Science
Foundation.

‘‘Chief Information Officer, Nuclear Regu-
latory Agency.

‘‘Chief Information Officer, Office of Person-
nel Management.

‘‘Chief Information Officer, Small Business
Administration.’’.
SEC. 5126. ACCOUNTABILITY.

The head of each executive agency, in con-
sultation with the Chief Information Officer
and the Chief Financial Officer of that execu-
tive agency (or, in the case of an executive
agency without a Chief Financial Officer, any
comparable official), shall establish policies and
procedures that—
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(1) ensure that the accounting, financial, and

asset management systems and other informa-
tion systems of the executive agency are de-
signed, developed, maintained, and used effec-
tively to provide financial or program perform-
ance data for financial statements of the execu-
tive agency;

(2) ensure that financial and related program
performance data are provided on a reliable,
consistent, and timely basis to executive agency
financial management systems; and

(3) ensure that financial statements support—
(A) assessments and revisions of mission-relat-

ed processes and administrative processes of the
executive agency; and

(B) performance measurement of the perform-
ance in the case of investments made by the
agency in information systems.
SEC. 5127. SIGNIFICANT DEVIATIONS.

The head of an executive agency shall iden-
tify in the strategic information resources man-
agement plan required under section 3506(b)(2)
of title 44, United States Code, any major infor-
mation technology acquisition program, or any
phase or increment of such a program, that has
significantly deviated from the cost, perform-
ance, or schedule goals established for the pro-
gram.
SEC. 5128. INTERAGENCY SUPPORT.

Funds available for an executive agency for
oversight, acquisition, and procurement of infor-
mation technology may be used by the head of
the executive agency to support jointly with
other executive agencies the activities of inter-
agency groups that are established to advise the
Director in carrying out the Director’s respon-
sibilities under this title. The use of such funds
for that purpose shall be subject to such require-
ments and limitations on uses and amounts as
the Director may prescribe. The Director shall
prescribe any such requirements and limitations
during the Director’s review of the executive
agency’s proposed budget submitted to the Di-
rector by the head of the executive agency for
purposes of section 1105 of title 31, United States
Code.

Subtitle D—Other Responsibilities
SEC. 5131. RESPONSIBILITIES REGARDING EFFI-

CIENCY, SECURITY, AND PRIVACY OF
FEDERAL COMPUTER SYSTEMS.

(a) STANDARDS AND GUIDELINES.—
(1) AUTHORITY.—The Secretary of Commerce

shall, on the basis of standards and guidelines
developed by the National Institute of Stand-
ards and Technology pursuant to paragraphs
(2) and (3) of section 20(a) of the National Insti-
tute of Standards and Technology Act (15
U.S.C. 278g–3(a)), promulgate standards and
guidelines pertaining to Federal computer sys-
tems. The Secretary shall make such standards
compulsory and binding to the extent to which
the Secretary determines necessary to improve
the efficiency of operation or security and pri-
vacy of Federal computer systems. The Presi-
dent may disapprove or modify such standards
and guidelines if the President determines such
action to be in the public interest. The Presi-
dent’s authority to disapprove or modify such
standards and guidelines may not be delegated.
Notice of such disapproval or modification shall
be published promptly in the Federal Register.
Upon receiving notice of such disapproval or
modification, the Secretary of Commerce shall
immediately rescind or modify such standards or
guidelines as directed by the President.

(2) EXERCISE OF AUTHORITY.—The authority
conferred upon the Secretary of Commerce by
this section shall be exercised subject to direc-
tion by the President and in coordination with
the Director to ensure fiscal and policy consist-
ency.

(b) APPLICATION OF MORE STRINGENT STAND-
ARDS.—The head of a Federal agency may em-
ploy standards for the cost-effective security
and privacy of sensitive information in a Fed-
eral computer system within or under the super-
vision of that agency that are more stringent

than the standards promulgated by the Sec-
retary of Commerce under this section, if such
standards contain, at a minimum, the provisions
of those applicable standards made compulsory
and binding by the Secretary of Commerce.

(c) WAIVER OF STANDARDS.—The standards
determined under subsection (a) to be compul-
sory and binding may be waived by the Sec-
retary of Commerce in writing upon a deter-
mination that compliance would adversely af-
fect the accomplishment of the mission of an op-
erator of a Federal computer system, or cause a
major adverse financial impact on the operator
which is not offset by Government-wide savings.
The Secretary may delegate to the head of one
or more Federal agencies authority to waive
such standards to the extent to which the Sec-
retary determines such action to be necessary
and desirable to allow for timely and effective
implementation of Federal computer system
standards. The head of such agency may
redelegate such authority only to a Chief Infor-
mation Officer designated pursuant to section
3506 of title 44, United States Code. Notice of
each such waiver and delegation shall be trans-
mitted promptly to Congress and shall be pub-
lished promptly in the Federal Register.

(d) DEFINITIONS.—In this section, the terms
‘‘Federal computer system’’ and ‘‘operator of a
Federal computer system’’ have the meanings
given such terms in section 20(d) of the National
Institute of Standards and Technology Act (15
U.S.C. 278g–3(d)).

(e) TECHNICAL AMENDMENTS.—Chapter 35 of
title 44, United States Code, is amended—

(1) in section 3504(g)—
(A) in paragraph (2), by striking out ‘‘the

Computer Security Act of 1987 (40 U.S.C. 759
note)’’ and inserting in lieu thereof ‘‘sections 20
and 21 of the National Institute of Standards
and Technology Act (15 U.S.C. 278g–3 and 278g–
4), section 5131 of the Information Technology
Management Reform Act of 1995, and sections 5
and 6 of the Computer Security Act of 1987 (40
U.S.C. 759 note)’’; and

(B) in paragraph (3), by striking out ‘‘the
Computer Security Act of 1987 (40 U.S.C. 759
note)’’ and inserting in lieu thereof ‘‘the stand-
ards and guidelines promulgated under section
5131 of the Information Technology Manage-
ment Reform Act of 1995 and sections 5 and 6 of
the Computer Security Act of 1987 (40 U.S.C. 759
note)’’; and

(2) in section 3518(d), by striking out ‘‘Public
Law 89–306 on the Administrator of the General
Services Administration, the Secretary of Com-
merce, or’’ and inserting in lieu thereof ‘‘section
5131 of the Information Technology Manage-
ment Reform Act of 1995 and the Computer Se-
curity Act of 1987 (40 U.S.C. 759 note) on the
Secretary of Commerce or’’.
SEC. 5132. SENSE OF CONGRESS.

It is the sense of Congress that, during the
next five-year period beginning with 1996, exec-
utive agencies should achieve each year at least
a 5 percent decrease in the cost (in constant fis-
cal year 1996 dollars) that is incurred by the
agency for operating and maintaining informa-
tion technology, and each year a 5 percent in-
crease in the efficiency of the agency oper-
ations, by reason of improvements in informa-
tion resources management by the agency.

Subtitle E—National Security Systems
SEC. 5141. APPLICABILITY TO NATIONAL SECU-

RITY SYSTEMS.
(a) IN GENERAL.—Except as provided in sub-

section (b), this title does not apply to national
security systems.

(b) EXCEPTIONS.—
(1) IN GENERAL.—Sections 5123, 5125, and 5126

apply to national security systems.
(2) CAPITAL PLANNING AND INVESTMENT CON-

TROL.—The heads of executive agencies shall
apply sections 5112 and 5122 to national security
systems to the extent practicable.

(3) PERFORMANCE AND RESULTS OF INFORMA-
TION TECHNOLOGY INVESTMENTS.—(A) Subject to

subparagraph (B), the heads of executive agen-
cies shall apply section 5113 to national security
systems to the extent practicable.

(B) National security systems shall be subject
to section 5113(b)(5) except for subparagraph
(B)(iv) of that section.
SEC. 5142. NATIONAL SECURITY SYSTEM DE-

FINED.
(a) DEFINITION.—In this subtitle, the term

‘‘national security system’’ means any tele-
communications or information system operated
by the United States Government, the function,
operation, or use of which—

(1) involves intelligence activities;
(2) involves cryptologic activities related to

national security;
(3) involves command and control of military

forces;
(4) involves equipment that is an integral part

of a weapon or weapons system; or
(5) subject to subsection (b), is critical to the

direct fulfillment of military or intelligence mis-
sions.

(b) LIMITATION.—Subsection (a)(5) does not
include a system that is to be used for routine
administrative and business applications (in-
cluding payroll, finance, logistics, and person-
nel management applications).

TITLE LII—PROCESS FOR ACQUISITIONS
OF INFORMATION TECHNOLOGY

SEC. 5201. PROCUREMENT PROCEDURES.
The Federal Acquisition Regulatory Council

shall ensure that, to the maximum extent prac-
ticable, the process for acquisition of informa-
tion technology is a simplified, clear, and un-
derstandable process that specifically addresses
the management of risk, incremental acquisi-
tions, and the need to incorporate commercial
information technology in a timely manner.
SEC. 5202. INCREMENTAL ACQUISITION OF IN-

FORMATION TECHNOLOGY.
(a) POLICY.—The Office of Federal Procure-

ment Policy Act (41 U.S.C. 401 et seq.) is amend-
ed by adding at the end the following new sec-
tion:
‘‘SEC. 35. MODULAR CONTRACTING FOR INFOR-

MATION TECHNOLOGY.
‘‘(a) IN GENERAL.—The head of an executive

agency should, to the maximum extent prac-
ticable, use modular contracting for an acquisi-
tion of a major system of information tech-
nology.

‘‘(b) MODULAR CONTRACTING DESCRIBED.—
Under modular contracting, an executive agen-
cy’s need for a system is satisfied in successive
acquisitions of interoperable increments. Each
increment complies with common or commer-
cially accepted standards applicable to informa-
tion technology so that the increments are com-
patible with other increments of information
technology comprising the system.

‘‘(c) IMPLEMENTATION.—The Federal Acquisi-
tion Regulation shall provide that—

‘‘(1) under the modular contracting process,
an acquisition of a major system of information
technology may be divided into several smaller
acquisition increments that—

‘‘(A) are easier to manage individually than
would be one comprehensive acquisition;

‘‘(B) address complex information technology
objectives incrementally in order to enhance the
likelihood of achieving workable solutions for
attainment of those objectives;

‘‘(C) provide for delivery, implementation, and
testing of workable systems or solutions in dis-
crete increments each of which comprises a sys-
tem or solution that is not dependent on any
subsequent increment in order to perform its
principal functions; and

‘‘(D) provide an opportunity for subsequent
increments of the acquisition to take advantage
of any evolution in technology or needs that
occur during conduct of the earlier increments;

‘‘(2) a contract for an increment of an infor-
mation technology acquisition should, to the
maximum extent practicable, be awarded within
180 days after the date on which the solicitation
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is issued and, if the contract for that increment
cannot be awarded within such period, the in-
crement should be considered for cancellation;
and

‘‘(3) the information technology provided for
in a contract for acquisition of information
technology should be delivered within 18 months
after the date on which the solicitation resulting
in award of the contract was issued.’’.

(b) CLERICAL AMENDMENT.—The table of con-
tents in section 1(b) of such Act is amended by
inserting after the item relating to section 34 the
following new item:
‘‘Sec. 35. Modular contracting for information

technology.’’.
TITLE LIII—INFORMATION TECHNOLOGY

ACQUISITION PILOT PROGRAMS
Subtitle A—Conduct of Pilot Programs

SEC. 5301. AUTHORITY TO CONDUCT PILOT PRO-
GRAMS.

(a) IN GENERAL.—
(1) PURPOSE.—The Administrator for Federal

Procurement Policy (hereinafter referred to as
the ‘‘Administrator’’), in consultation with the
Administrator for the Office of Information and
Regulatory Affairs, may conduct pilot programs
in order to test alternative approaches for acqui-
sition of information technology by executive
agencies.

(2) MULTIAGENCY, MULTI-ACTIVITY CONDUCT
OF EACH PROGRAM.—Except as otherwise pro-
vided in this title, each pilot program conducted
under this title shall be carried out in not more
than two procuring activities in each of the ex-
ecutive agencies that are designated by the Ad-
ministrator in accordance with this title to carry
out the pilot program. The head of each des-
ignated executive agency shall, with the ap-
proval of the Administrator, select the procuring
activities of the executive agency that are to
participate in the test and shall designate a pro-
curement testing official who shall be respon-
sible for the conduct and evaluation of the pilot
program within the executive agency.

(b) LIMITATIONS.—
(1) NUMBER.—Not more than two pilot pro-

grams may be conducted under the authority of
this title, including one pilot program each pur-
suant to the requirements of sections 5311 and
5312.

(2) AMOUNT.—The total amount obligated for
contracts entered into under the pilot programs
conducted under the authority of this title may
not exceed $750,000,000. The Administrator shall
monitor such contracts and ensure that con-
tracts are not entered into in violation of the
limitation in the preceding sentence.

(c) PERIOD OF PROGRAMS.—
(1) IN GENERAL.—Subject to paragraph (2),

any pilot program may be carried out under this
title for the period, not in excess of five years,
that is determined by the Administrator as being
sufficient to establish reliable results.

(2) CONTINUING VALIDITY OF CONTRACTS.—A
contract entered into under the pilot program
before the expiration of that program shall re-
main in effect according to the terms of the con-
tract after the expiration of the program.
SEC. 5302. EVALUATION CRITERIA AND PLANS.

(a) MEASURABLE TEST CRITERIA.—The head of
each executive agency conducting a pilot pro-
gram under section 5301 shall establish, to the
maximum extent practicable, measurable criteria
for evaluating the effects of the procedures or
techniques to be tested under the program.

(b) TEST PLAN.—Before a pilot program may
be conducted under section 5301, the Adminis-
trator shall submit to Congress a detailed test
plan for the program, including a detailed de-
scription of the procedures to be used and a list
of any regulations that are to be waived.
SEC. 5303. REPORT.

(a) REQUIREMENT.—Not later than 180 days
after the completion of a pilot program under
this title, the Administrator shall—

(1) submit to the Director a report on the re-
sults and findings under the program; and

(2) provide a copy of the report to Congress.
(b) CONTENT.—The report shall include the

following:
(1) A detailed description of the results of the

program, as measured by the criteria established
for the program.

(2) A discussion of any legislation that the
Administrator recommends, or changes in regu-
lations that the Administrator considers nec-
essary, in order to improve overall information
resources management within the Federal Gov-
ernment.
SEC. 5304. RECOMMENDED LEGISLATION.

If the Director determines that the results and
findings under a pilot program under this title
indicate that legislation is necessary or desirable
in order to improve the process for acquisition of
information technology, the Director shall
transmit the Director’s recommendations for
such legislation to Congress.
SEC. 5305. RULE OF CONSTRUCTION.

Nothing in this title shall be construed as au-
thorizing the appropriation or obligation of
funds for the pilot programs authorized under
this title.

Subtitle B—Specific Pilot Programs
SEC. 5311. SHARE-IN-SAVINGS PILOT PROGRAM.

(a) REQUIREMENT.—The Administrator may
authorize the heads of two executive agencies to
carry out a pilot program to test the feasibility
of—

(1) contracting on a competitive basis with a
private sector source to provide the Federal Gov-
ernment with an information technology solu-
tion for improving mission-related or adminis-
trative processes of the Federal Government;
and

(2) paying the private sector source an
amount equal to a portion of the savings derived
by the Federal Government from any improve-
ments in mission-related processes and adminis-
trative processes that result from implementa-
tion of the solution.

(b) LIMITATIONS.—The head of an executive
agency authorized to carry out the pilot pro-
gram may, under the pilot program, carry out
one project and enter into not more than five
contracts for the project.

(c) SELECTION OF PROJECTS.—The projects
shall be selected by the Administrator, in con-
sultation with the Administrator for the Office
of Information and Regulatory Affairs.
SEC. 5312. SOLUTIONS-BASED CONTRACTING

PILOT PROGRAM.
(a) IN GENERAL.—The Administrator may au-

thorize the heads of any of the executive agen-
cies, in accordance with subsection (d)(2), to
carry out a pilot program to test the feasibility
of using solutions-based contracting for acquisi-
tion of information technology.

(b) SOLUTIONS-BASED CONTRACTING DE-
SCRIBED.—For purposes of this section, solu-
tions-based contracting is an acquisition method
under which the acquisition objectives are de-
fined by the Federal Government user of the
technology to be acquired, a streamlined con-
tractor selection process is used, and industry
sources are allowed to provide solutions that at-
tain the objectives effectively.

(c) PROCESS REQUIREMENTS.—The Adminis-
trator shall require use of a process with the fol-
lowing aspects for acquisitions under the pilot
program:

(1) ACQUISITION PLAN EMPHASIZING DESIRED
RESULT.—Preparation of an acquisition plan
that defines the functional requirements of the
intended users of the information technology to
be acquired, identifies the operational improve-
ments to be achieved, and defines the perform-
ance measurements to be applied in determining
whether the information technology acquired
satisfies the defined requirements and attains
the identified results.

(2) RESULTS-ORIENTED STATEMENT OF WORK.—
Use of a statement of work that is limited to an
expression of the end results or performance ca-
pabilities desired under the acquisition plan.

(3) SMALL ACQUISITION ORGANIZATION.—As-
sembly of a small acquisition organization con-
sisting of the following:

(A) An acquisition management team, the
members of which are to be evaluated and re-
warded under the pilot program for contribu-
tions toward attainment of the desired results
identified in the acquisition plan.

(B) A small source selection team composed of
representatives of the specific mission or admin-
istrative area to be supported by the information
technology to be acquired, together with a con-
tracting officer and persons with relevant exper-
tise.

(4) USE OF SOURCE SELECTION FACTORS EMPHA-
SIZING SOURCE QUALIFICATIONS AND COSTS.—Use
of source selection factors that emphasize—

(A) the qualifications of the offeror, including
such factors as personnel skills, previous experi-
ence in providing other private or public sector
organizations with solutions for attaining objec-
tives similar to the objectives of the acquisition,
past contract performance, qualifications of the
proposed program manager, and the proposed
management plan; and

(B) the costs likely to be associated with the
conceptual approach proposed by the offeror.

(5) OPEN COMMUNICATIONS WITH CONTRACTOR
COMMUNITY.—Open availability of the following
information to potential offerors:

(A) The agency mission to be served by the ac-
quisition.

(B) The functional process to be performed by
use of information technology.

(C) The process improvements to be attained.
(6) SIMPLE SOLICITATION.—Use of a simple so-

licitation that sets forth only the functional
work description, the source selection factors to
be used in accordance with paragraph (4), the
required terms and conditions, instructions re-
garding submission of offers, and the estimate of
the Federal Government’s budget for the desired
work.

(7) SIMPLE PROPOSALS.—Submission of oral
presentations and written proposals that are
limited in size and scope and contain informa-
tion on—

(A) the offeror’s qualifications to perform the
desired work;

(B) past contract performance;
(C) the proposed conceptual approach; and
(D) the costs likely to be associated with the

proposed conceptual approach.
(8) SIMPLE EVALUATION.—Use of a simplified

evaluation process, to be completed within 45
days after receipt of proposals, which consists of
the following:

(A) Identification of the most qualified
offerors that are within the competitive range.

(B) Issuance of invitations for at least three
and not more than five of the identified offerors
to make oral presentations to, and engage in
discussions with, the evaluating personnel re-
garding, for each offeror—

(i) the qualifications of the offeror, including
how the qualifications of the offeror relate to
the approach proposed to be taken by the
offeror in the acquisition; and

(ii) the costs likely to be associated with the
approach.

(C) Evaluation of the qualifications of the
identified offerors and the costs likely to be as-
sociated with the offerors’ proposals on the basis
of submissions required under the process and
any oral presentations made by, and any dis-
cussions with, the offerors.

(9) SELECTION OF MOST QUALIFIED OFFEROR.—
A selection process consisting of the following:

(A) Identification of the most qualified source,
and ranking of alternative sources, primarily on
the basis of the oral proposals, presentations,
and discussions, and written proposals submit-
ted in accordance with paragraph (7).

(B) Conduct for 30 to 60 days of a program
definition phase (funded, in the case of the
source ultimately awarded the contract, by the
Federal Government)—

(i) during which the selected source, in con-
sultation with one or more intended users, de-
velops a conceptual system design and technical
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approach, defines logical phases for the project,
and estimates the total cost and the cost for
each phase; and

(ii) after which a contract for performance of
the work may be awarded to that source on the
basis of cost, the responsiveness, reasonableness,
and quality of the proposed performance, and a
sharing of risk and benefits between the source
and the Government.

(C) Conduct of as many successive program
definition phases with alternative sources (in
the order ranked) as is necessary in order to
award a contract in accordance with subpara-
graph (B).

(10) SYSTEM IMPLEMENTATION PHASING.—Sys-
tem implementation to be executed in phases
that are tailored to the solution, with various
contract arrangements being used, as appro-
priate, for various phases and activities.

(11) MUTUAL AUTHORITY TO TERMINATE.—Au-
thority for the Federal Government or the con-
tractor to terminate the contract without pen-
alty at the end of any phase defined for the
project.

(12) TIME MANAGEMENT DISCIPLINE.—Applica-
tion of a standard for awarding a contract with-
in 105 to 120 days after issuance of the solicita-
tion.

(d) PILOT PROGRAM DESIGN.—
(1) JOINT PUBLIC-PRIVATE WORKING GROUP.—

The Administrator, in consultation with the Ad-
ministrator for the Office of Information and
Regulatory Affairs, shall establish a joint work-
ing group of Federal Government personnel and
representatives of the information technology
industry to design a plan for conduct of any
pilot program carried out under this section.

(2) CONTENT OF PLAN.—The plan shall provide
for use of solutions-based contracting in the De-
partment of Defense and not more than two
other executive agencies for a total of—

(A) not more than 10 projects, each of which
has an estimated cost of between $25,000,000 and
$100,000,000; and

(B) not more than 10 projects, each of which
has an estimated cost of between $1,000,000 and
$5,000,000, to be set aside for small business con-
cerns.

(3) COMPLEXITY OF PROJECTS.—(A) Subject to
subparagraph (C), each acquisition project
under the pilot program shall be sufficiently
complex to provide for meaningful evaluation of
the use of solutions-based contracting for acqui-
sition of information technology for executive
agencies.

(B) In order for an acquisition project to sat-
isfy the requirement in subparagraph (A), the
solution for attainment of the executive agen-
cy’s objectives under the project should not be
obvious, but rather shall involve a need for some
innovative development and systems integration.

(C) An acquisition project should not be so ex-
tensive or lengthy as to result in undue delay in
the evaluation of the use of solutions-based con-
tracting.

(e) MONITORING BY GAO.—The Comptroller
General of the United States shall—

(1) monitor the conduct, and review the re-
sults, of acquisitions under the pilot program;
and

(2) submit to Congress periodic reports con-
taining the views of the Comptroller General on
the activities, results, and findings under the
pilot program.

TITLE LIV—ADDITIONAL INFORMATION
RESOURCES MANAGEMENT MATTERS

SEC. 5401. ON-LINE MULTIPLE AWARD SCHEDULE
CONTRACTING.

(a) AUTOMATION OF MULTIPLE AWARD SCHED-
ULE CONTRACTING.—In order to provide for the
economic and efficient procurement of informa-
tion technology and other commercial items, the
Administrator of General Services shall provide
through the Federal Acquisition Computer Net-
work (in this section referred to as ‘‘FACNET’’),
not later than January 1, 1998, Government-
wide on-line computer access to information on

products and services that are available for or-
dering under the multiple award schedules. If
the Administrator determines it is not prac-
ticable to provide such access through FACNET,
the Administrator shall provide such access
through another automated system that has the
capability to perform the functions listed in sub-
section (b)(1) and meets the requirement of sub-
section (b)(2).

(b) ADDITIONAL FACNET FUNCTIONS.—(1) In
addition to the functions specified in section
30(b) of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 426(b)), the FACNET architec-
ture shall have the capability to perform the fol-
lowing functions:

(A) Provide basic information on prices, fea-
tures, and performance of all products and serv-
ices available for ordering through the multiple
award schedules.

(B) Provide for updating that information to
reflect changes in prices, features, and perform-
ance as soon as information on the changes be-
comes available.

(C) Enable users to make on-line computer
comparisons of the prices, features, and per-
formance of similar products and services of-
fered by various vendors.

(2) The FACNET architecture shall be used to
place orders under the multiple award schedules
in a fiscal year for an amount equal to at least
60 percent of the total amount spent for all or-
ders under the multiple award schedules in that
fiscal year.

(c) STREAMLINED PROCEDURES.—
(1) PILOT PROGRAM.—Upon certification by

the Administrator of General Services that the
FACNET architecture meets the requirements of
subsection (b)(1) and was used as required by
subsection (b)(2) in the fiscal year preceding the
fiscal year in which the certification is made,
the Administrator for Federal Procurement Pol-
icy may establish a pilot program to test stream-
lined procedures for the procurement of infor-
mation technology products and services avail-
able for ordering through the multiple award
schedules.

(2) APPLICABILITY TO MULTIPLE AWARD SCHED-
ULE CONTRACTS.—Except as provided in para-
graph (4), the pilot program shall be applicable
to all multiple award schedule contracts for the
purchase of information technology and shall
test the following procedures:

(A) A procedure under which negotiation of
the terms and conditions for a covered multiple
award schedule contract is limited to terms and
conditions other than price.

(B) A procedure under which the vendor es-
tablishes the prices under a covered multiple
award schedule contract and may adjust those
prices at any time in the discretion of the ven-
dor.

(C) A procedure under which a covered mul-
tiple award schedule contract is awarded to any
responsible offeror that—

(i) has a suitable record of past performance,
which may include past performance on mul-
tiple award schedule contracts;

(ii) agrees to terms and conditions that the
Administrator determines as being required by
law or as being appropriate for the purchase of
commercial items; and

(iii) agrees to establish and update prices, fea-
tures, and performance and to accept orders
electronically through the automated system es-
tablished pursuant to subsection (a).

(3) COMPTROLLER GENERAL REVIEW AND RE-
PORT.—(A) Not later than three years after the
date on which the pilot program is established,
the Comptroller General of the United States
shall review the pilot program and report to the
Congress on the results of the pilot program.

(B) The report shall include the following:
(i) An evaluation of the extent to which there

is competition for the orders placed under the
pilot program.

(ii) The effect that the streamlined procedures
under the pilot program have on prices charged
under multiple award schedule contracts.

(iii) The effect that such procedures have on
paperwork requirements for multiple award
schedule contracts and orders.

(iv) The impact of the pilot program on small
businesses and socially and economically dis-
advantaged small businesses.

(4) WITHDRAWAL OF SCHEDULE OR PORTION OF
SCHEDULE FROM PILOT PROGRAM.—The Adminis-
trator may withdraw a multiple award schedule
or portion of a schedule from the pilot program
if the Administrator determines that (A) price
competition is not available under such schedule
or portion thereof, or (B) the cost to the Govern-
ment for that schedule or portion thereof for the
previous year was higher than it would have
been if the contracts for such schedule or por-
tion thereof had been awarded using procedures
that would apply if the pilot program were not
in effect. The Administrator shall notify Con-
gress at least 30 days before the date on which
the Administrator withdraws a schedule or por-
tion thereof under this paragraph. The author-
ity under this paragraph may not be delegated.

(5) TERMINATION OF PILOT PROGRAM.—Unless
reauthorized by law, the authority of the Ad-
ministrator to award contracts under the pilot
program shall expire four years after the date
on which the pilot program is established. Con-
tracts entered into before the authority expires
shall remain in effect in accordance with their
terms notwithstanding the expiration of the au-
thority to award new contracts under the pilot
program.

(d) DEFINITION.—In this section, the term
‘‘FACNET’’ means the Federal Acquisition Com-
puter Network established under section 30 of
the Office of Federal Procurement Policy Act (41
U.S.C. 426).
SEC. 5402. IDENTIFICATION OF EXCESS AND SUR-

PLUS COMPUTER EQUIPMENT.

Not later than six months after the date of the
enactment of this Act, the head of an executive
agency shall inventory all computer equipment
under the control of that official. After comple-
tion of the inventory, the head of the executive
agency shall maintain, in accordance with title
II of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 481 et seq.), an
inventory of any such equipment that is excess
or surplus property.
SEC. 5403. ACCESS OF CERTAIN INFORMATION IN

INFORMATION SYSTEMS TO THE DI-
RECTORY ESTABLISHED UNDER SEC-
TION 4101 OF TITLE 44, UNITED
STATES CODE.

Notwithstanding any other provision of this
division, if in designing an information tech-
nology system pursuant to this division, the
head of an executive agency determines that a
purpose of the system is to disseminate informa-
tion to the public, then the head of such execu-
tive agency shall reasonably ensure that an
index of information disseminated by such sys-
tem is included in the directory created pursu-
ant to section 4101 of title 44, United States
Code. Nothing in this section authorizes the dis-
semination of information to the public unless
otherwise authorized.

TITLE LV—PROCUREMENT PROTEST AU-
THORITY OF THE COMPTROLLER GEN-
ERAL

SEC. 5501. PERIOD FOR PROCESSING PROTESTS.

Title 31, United States Code, is amended as
follows:

(1) Section 3553(b)(2)(A) is amended by strik-
ing out ‘‘35’’ and inserting in lieu thereof ‘‘30’’.

(2) Section 3554 is amended—
(A) in subsection (a)(1), by striking out ‘‘125’’

and inserting in lieu thereof ‘‘100’’; and
(B) in subsection (e)—
(i) in paragraph (1), by striking out ‘‘Govern-

ment Operations’’ and inserting in lieu thereof
‘‘Government Reform and Oversight’’; and

(ii) in paragraph (2), by striking out ‘‘125’’
and inserting in lieu thereof ‘‘100’’.
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SEC. 5502. AVAILABILITY OF FUNDS FOLLOWING

GAO RESOLUTION OF CHALLENGE
TO CONTRACTING ACTION.

(a) IN GENERAL.—Section 1558 of title 31, Unit-
ed States Code, is amended—

(1) in the first sentence of subsection (a)—
(A) by inserting ‘‘or other action referred to in

subsection (b)’’ after ‘‘protest’’ the first place it
appears;

(B) by striking out ‘‘90 working days’’ and in-
serting in lieu thereof ‘‘100 days’’; and

(C) by inserting ‘‘or other action’’ after ‘‘pro-
test’’ the second place it appears; and

(2) by striking out subsection (b) and inserting
in lieu thereof the following:

‘‘(b) Subsection (a) applies with respect to—
‘‘(1) any protest filed under subchapter V of

chapter 35 of this title; or
‘‘(2) an action commenced under administra-

tive procedures or for a judicial remedy if—
‘‘(A) the action involves a challenge to—
‘‘(i) a solicitation for a contract;
‘‘(ii) a proposed award of a contract;
‘‘(iii) an award of a contract; or
‘‘(iv) the eligibility of an offeror or potential

offeror for a contract or of the contractor
awarded the contract; and

‘‘(B) commencement of the action delays or
prevents an executive agency from making an
award of a contract or proceeding with a pro-
curement.’’.

(b) CONFORMING AMENDMENT.—The heading
of such section is amended to read as follows:
‘‘§ 1558. Availability of funds following resolu-

tion of a formal protest or other challenge’’.
(c) CLERICAL AMENDMENT.—The item relating

to such section in the table of sections at the be-
ginning of chapter 15 of title 31, United States
Code, is amended to read as follows:
‘‘1558. Availability of funds following resolution

of a formal protest or other chal-
lenge.’’.

TITLE LVI—CONFORMING AND CLERICAL
AMENDMENTS

SEC. 5601. AMENDMENTS TO TITLE 10, UNITED
STATES CODE.

(a) PROTEST FILE.—Section 2305(e) is amended
by striking out paragraph (3).

(b) MULTIYEAR CONTRACTS.—Section 2306b of
such title is amended—

(1) by striking out subsection (k); and
(2) by redesignating subsection (l) as sub-

section (k).
(c) LAW INAPPLICABLE TO PROCUREMENT OF

INFORMATION TECHNOLOGY.—Section 2315 of
title 10, United States Code, is amended by strik-
ing out ‘‘Section 111’’ and all that follows
through ‘‘use of equipment or services if,’’ and
inserting in lieu thereof the following: ‘‘For the
purposes of the Information Technology Man-
agement Reform Act of 1995, the term ‘national
security systems’ means those telecommuni-
cations and information systems operated by the
Department of Defense, the functions, operation
or use of which’’.
SEC. 5602. AMENDMENTS TO TITLE 28, UNITED

STATES CODE.
(a) REFERENCES TO BROOKS AUTOMATIC DATA

PROCESSING ACT.—Section 612 of title 28, United
States Code, is amended—

(1) in subsection (f), by striking out ‘‘section
111 of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 759)’’ and insert-
ing in lieu thereof ‘‘the provisions of law, poli-
cies, and regulations applicable to executive
agencies under the Information Technology
Management Reform Act of 1995’’;

(2) in subsection (g), by striking out ‘‘sections
111 and 201 of the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 481 and
759)’’ and inserting in lieu thereof ‘‘section 201
of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 481)’’;

(3) by striking out subsection (l); and
(4) by redesignating subsection (m) as sub-

section (l).
(b) REFERENCES TO AUTOMATIC DATA PROC-

ESSING.—Section 612 of title 28, United States
Code, is further amended—

(1) in the heading, by striking out the second
word and inserting in lieu thereof ‘‘Information
Technology’’;

(2) in subsection (a), by striking out ‘‘Judici-
ary Automation Fund’’ and inserting in lieu
thereof ‘‘Judiciary Information Technology
Fund’’; and

(3) by striking out ‘‘automatic data process-
ing’’ and inserting in lieu thereof ‘‘information
technology’’ each place it appears in subsections
(a), (b), (c)(2), (e), (f), and (h)(1).
SEC. 5603. AMENDMENT TO TITLE 31, UNITED

STATES CODE.
Section 3552 of title 31, United States Code, is

amended by striking out the second sentence.
SEC. 5604. AMENDMENTS TO TITLE 38, UNITED

STATES CODE.
Section 310 of title 38, United States Code, is

amended to read as follows:
‘‘§ 310. Chief Information Officer

‘‘(a) The Chief Information Officer for the De-
partment is designated pursuant to section
3506(a)(2) of title 44.

‘‘(b) The Chief Information Officer performs
the duties provided for chief information officers
of executive agencies under chapter 35 of title 44
and the Information Technology Management
Reform Act of 1995.’’.
SEC. 5605. PROVISIONS OF TITLE 44, UNITED

STATES CODE, RELATING TO PAPER-
WORK REDUCTION.

(a) DEFINITION.—Section 3502 of title 44, Unit-
ed States Code, is amended by striking out para-
graph (9) and inserting in lieu thereof the fol-
lowing:

‘‘(9) the term ‘information technology’ has the
meaning given that term in section 5002 of the
Information Technology Management Reform
Act of 1995 but does not include national secu-
rity systems as defined in section 5142 of that
Act;’’.

(b) DEVELOPMENT OF STANDARDS AND GUIDE-
LINES BY NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY.—Section 3504(h)(1)(B) of
such title is amended by striking out ‘‘section
111(d) of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 759(d))’’ and
inserting in lieu thereof ‘‘section 5131 of the In-
formation Technology Management Reform Act
of 1995’’.

(c) COMPLIANCE WITH DIRECTIVES.—Section
3504(h)(2) of such title is amended by striking
out ‘‘sections 110 and 111 of the Federal Prop-
erty and Administrative Services Act of 1949 (40
U.S.C. 757 and 759)’’ and inserting in lieu there-
of ‘‘the Information Technology Management
Reform Act of 1995 and directives issued under
section 110 of the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 757)’’.

(d) COLLECTION OF INFORMATION.—Section
3507(j)(2) of such title is amended by striking out
‘‘90 days’’ in the second sentence and inserting
in lieu thereof ‘‘180 days’’.
SEC. 5606. AMENDMENT TO TITLE 49, UNITED

STATES CODE.
Section 40112(a) of title 49, United States

Code, is amended by striking out ‘‘or a contract
to purchase property to which section 111 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 759) applies’’.
SEC. 5607. OTHER LAWS.

(a) NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY ACT.—Section 20 of the National
Institute of Standards and Technology Act (15
U.S.C. 278g–3) is amended—

(1) in subsection (a)—
(A) by striking out ‘‘section 3502(2) of title 44’’

each place it appears in paragraphs (2) and
(3)(A) and inserting in lieu thereof ‘‘section
3502(9) of title 44’’; and

(B) in paragraph (4), by striking out ‘‘section
111(d) of the Federal Property and Administra-
tive Services Act of 1949’’ and inserting in lieu
thereof ‘‘section 5131 of the Information Tech-
nology Management Reform Act of 1995’’;

(2) in subsection (b)—
(A) by striking out paragraph (2);

(B) in paragraph (3), by striking out ‘‘section
111(d) of the Federal Property and Administra-
tive Services Act of 1949’’ and inserting in lieu
thereof ‘‘section 5131 of the Information Tech-
nology Management Reform Act of 1995’’; and

(C) by redesignating paragraphs (3), (4), (5),
and (6) as paragraphs (2), (3), (4), and (5); and

(3) in subsection (d)—
(A) in paragraph (1)(B)(v), by striking out ‘‘as

defined’’ and all that follows and inserting in
lieu thereof a semicolon; and

(B) in paragraph (2)—
(i) by striking out ‘‘system’—’’ and all that

follows through ‘‘means’’ in subparagraph (A)
and inserting in lieu thereof ‘‘system’ means’’;
and

(ii) by striking out ‘‘; and’’ at the end of sub-
paragraph (A) and all that follows through the
end of subparagraph (B) and inserting in lieu
thereof a semicolon.

(b) COMPUTER SECURITY ACT OF 1987.—
(1) PURPOSES.—Section 2(b)(2) of the Com-

puter Security Act of 1987 (Public Law 100–235;
101 Stat. 1724) is amended by striking out ‘‘by
amending section 111(d) of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 759(d))’’.

(2) SECURITY PLAN.—Section 6(b) of such Act
(101 Stat. 1729; 40 U.S.C. 759 note) is amended—

(A) by striking out ‘‘Within one year after the
date of enactment of this Act, each such agency
shall, consistent with the standards, guidelines,
policies, and regulations prescribed pursuant to
section 111(d) of the Federal Property and Ad-
ministrative Services Act of 1949,’’ and inserting
in lieu thereof ‘‘Each such agency shall, consist-
ent with the standards, guidelines, policies, and
regulations prescribed pursuant to section 5131
of the Information Technology Management Re-
form Act of 1995,’’; and

(B) by striking out ‘‘Copies’’ and all that fol-
lows through ‘‘Code.’’.

(c) FEDERAL PROPERTY AND ADMINISTRATIVE
SERVICES ACT OF 1949.—Section 303B(h) of the
Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 253b(h)) is amended by
striking out paragraph (3).

(d) OFFICE OF FEDERAL PROCUREMENT POLICY
ACT.—Section 6(h)(1) of the Office of Federal
Procurement Policy Act (41 U.S.C. 405(h)(1)) is
amended by striking out ‘‘of automatic data
processing and telecommunications equipment
and services or’’.

(e) NATIONAL ENERGY CONSERVATION POLICY
ACT.—Section 801(b)(3) of the National Energy
Conservation Policy Act (42 U.S.C. 8287(b)(3)) is
amended by striking out the second sentence.

(f) CENTRAL INTELLIGENCE AGENCY ACT OF
1949.—Section 3 of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403c) is amended
by striking out subsection (e).
SEC. 5608. CLERICAL AMENDMENTS.

(a) FEDERAL PROPERTY AND ADMINISTRATIVE
SERVICES ACT OF 1949.—The table of contents in
section 1(b) of the Federal Property and Admin-
istrative Services Act of 1949 is amended by
striking out the item relating to section 111.

(b) TITLE 38, UNITED STATES CODE.—The table
of sections at the beginning of chapter 3 of title
38, United States Code, is amended by striking
out the item relating to section 310 and inserting
in lieu thereof the following:
‘‘310. Chief Information Officer.’’.
TITLE LVII—EFFECTIVE DATE, SAVINGS

PROVISIONS, AND RULES OF CONSTRUC-
TION

SEC. 5701. EFFECTIVE DATE.
This division and the amendments made by

this division shall take effect 180 days after the
date of the enactment of this Act.
SEC. 5702. SAVINGS PROVISIONS.

(a) REGULATIONS, INSTRUMENTS, RIGHTS, AND
PRIVILEGES.—All rules, regulations, contracts,
orders, determinations, permits, certificates, li-
censes, grants, and privileges—

(1) which have been issued, made, granted, or
allowed to become effective by the Administrator
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of General Services or the General Services
Board of Contract Appeals, or by a court of
competent jurisdiction, in connection with an
acquisition activity carried out under the sec-
tion 111 of the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 759), and

(2) which are in effect on the effective date of
this division,
shall continue in effect according to their terms
until modified, terminated, superseded, set
aside, or revoked in accordance with law by the
Director or any other authorized official, by a
court of competent jurisdiction, or by operation
of law.

(b) PROCEEDINGS.—
(1) PROCEEDINGS GENERALLY.—This division

and the amendments made by this division shall
not affect any proceeding, including any pro-
ceeding involving a claim, application, or pro-
test in connection with an acquisition activity
carried out under section 111 of the Federal
Property and Administrative Services Act of 1949
(40 U.S.C. 759) that is pending before the Ad-
ministrator of General Services or the General
Services Board of Contract Appeals on the effec-
tive date of this division.

(2) ORDERS.—Orders may be issued in any
such proceeding, appeals may be taken there-
from, and payments may be made pursuant to
such orders, as if this division had not been en-
acted. An order issued in any such proceeding
shall continue in effect until modified, termi-
nated, superseded, or revoked in accordance
with law by the Director or any other author-
ized official, by a court of competent jurisdic-
tion, or by operation of law.

(3) DISCONTINUANCE OR MODIFICATION OF PRO-
CEEDINGS NOT PROHIBITED.—Nothing in this sub-
section prohibits the discontinuance or modi-
fication of any such proceeding under the same
terms and conditions and to the same extent
that such proceeding could have been discon-
tinued or modified if this Act had not been en-
acted.

(4) OTHER AUTHORITY AND PROHIBITION.—Sec-
tion 1558(a) of title 31, United States Code, and
the second sentence of section 3552 of such title
shall continue to apply with respect to a protest
process in accordance with this subsection.

(5) REGULATIONS FOR TRANSFER OF PROCEED-
INGS.—The Director may prescribe regulations
providing for the orderly transfer of proceedings
continued under paragraph (1).

(c) STANDARDS AND GUIDELINES FOR FEDERAL
COMPUTER SYSTEMS.—Standards and guidelines
that are in effect for Federal computer systems
under section 111(d) of the Federal Property and
Administrative Services Act of 1949 (40 U.S.C.
759(d)) on the day before the effective date of
this division shall remain in effect until modi-
fied, terminated, superseded, revoked, or dis-
approved under the authority of section 5131 of
this Act.
SEC. 5703. RULES OF CONSTRUCTION.

(a) RELATIONSHIP TO TITLE 44, UNITED STATES
CODE.—Nothing in this division shall be con-
strued to amend, modify, or supersede any pro-
vision of title 44, United States Code, other than
chapter 35 of such title.

(b) RELATIONSHIP TO COMPUTER SECURITY ACT
OF 1987.—Nothing in this division shall affect
the limitations on authority that is provided for
in the administration of the Computer Security
Act of 1987 (Public Law 100–235) and the amend-
ments made by such Act.

And the Senate agree to the same.
From the Committee on National Security,
for consideration of the House bill (except
for sections 801–03, 811–14, 826, 828–32, 834–38,
842–43, and 850–96) and the Senate amend-
ment (except for sections 801–03, 815–18, 2851–
57, and 4001–4801), and modifications commit-
ted to conference:

FLOYD SPENCE,
BOB STUMP,
DUNCAN HUNTER,
JOHN R. KASICH,

HERBERT H. BATEMAN,
JAMES V. HANSEN,
CURT WELDON,
R.K. DORNAN,
JOEL HEFLEY,
JIM SAXTON,
RANDY DUKE CUNNINGHAM,
STEVE BUYER,
PETER G. TORKILDSEN,
TILLIE FOWLER,
JOHN M. MCHUGH,
J.C. WATTS, Jr.,
WALTER B. JONES, Jr.,
JIM LONGLEY,
G.V. MONTGOMERY,
IKE SKELTON,
NORMAN SISISKY,
SOLOMON P. ORTIZ,
OWEN PICKETT,
JOHN TANNER,
GLENN BROWDER,
GENE TAYLOR,
NEIL ABERCROMBIE,

From the Committee on National Security,
for consideration of sections 801–03, 811–14,
826, 828–32, 834–38, 842–43, and 850–96 of the
House bill and sections 801–03 and 815–18 of
the Senate amendment, and modifications
committed to conference:

FLOYD SPENCE,
BOB STUMP,
J.C. WATTS, Jr.,

From the Committee on National Security,
for consideration of sections 2851–57 of the
Senate amendment, and modifications com-
mitted to conference:

FLOYD SPENCE,
JOEL HEFLEY,
WALTER B. JONES, JR.,
G.V. MONTGOMERY,

From the Committee on National Security,
for consideration of sections 4001–4801 of the
Senate amendment, and modifications com-
mitted to conference:

FLOYD SPENCE,
BOB STUMP,
PETER G. TORKILDSEN,
J. C. WATTS, JR.,
JIM LONGLEY,

As additional conferees from the Permanent
Select Committee on Intelligence, for con-
sideration of matters within the jurisdiction
of that committee under clause 2 of rule
XLVIII:

LARRY COMBEST,
BILL YOUNG,

As additional conferees from the Committee
on Agriculture, for consideration of sections
2851–57 of the Senate amendment, and modi-
fications committed to conference:

PAT ROBERTS,
WAYNE ALLARD,
RAY LAHOOD,
E DE LA GARZA,
TIM JOHNSON,

As additional conferees from the Committee
on Commerce, for consideration of sections
601 and 3402–04 of the House bill and sections
323, 601, 705, 734, 2824, 2851–57, 3106–07, 3166,
and 3301–02 of the Senate amendment, and
modifications committed to conference:

TOM BLILEY,
DAN SCHAEFER,

Provided, Mr. Oxley is appointed in lieu of
Mr. Schaefer for consideration of sections
323, 2824, and 3107 of the Senate amendment:

MICHAEL G. OXLEY,
Provided, Mr. Bilirakis is appointed in lieu
of Mr. Schaefer for consideration of section
601 of the House bill and sections 601, 705, and
734 of the Senate amendment:

MICHAEL BILIRAKIS,
Provided, Mr. Hastert is appointed in lieu of
Mr. Schaefer for consideration of sections
2851–1–57 of the Senate amendment:

J. DENNIS HASTERT,
As additional conferees from the Committee
on Economic and Educational Opportunities,

for consideration of section 394 of the House
bill, and sections 387 and 2813 of the Senate
amendment, and modifications committed to
conference:

WILLIAM F. GOODLING,
FRANK RIGGS,
BILL CLAY,

As additional conferees from the Committee
on Government Reform and Oversight, for
consideration of sections 332–33, and 338 of
the House bill, and sections 333 and 336–43 of
the Senate amendment, and modifications
committed to conference:

BILL CLINGER,
JOHN L. MICA,
C.F. BASS,

As additional conferees from the Committee
on Government Reform and Oversight, for
consideration of sections 801–03, 811–14, 826,
828–32, 834–40, and 842–43 of the House bill,
and sections 801–03 and 815–18 of the Senate
amendment, and modifications committed to
conference:

BILL CLINGER,
STEPHEN HORN,
THOMAS M. DAVIS,

As additional conferees from the Committee
on Government Reform and Oversight, for
consideration of sections 850–96 of the House
bill, and modifications committed to con-
ference:

BILL CLINGER,
THOMAS M. DAVIS,

As additional conferees from the Committee
on Government Reform and Oversight, for
consideration of sections 4001–4801 of the
Senate amendment, and modifications com-
mitted to conference:

BILL CLINGER,
STEVEN SCHIFF,
BILL ZELIFF,
STEPHEN HORN,
THOMAS M. DAVIS,

As additional conferees from the Committee
on House Oversight, for consideration of sec-
tion 1077 of the Senate amendment, and
modifications committed to conference:

WILLIAM M. THOMAS,
PAT ROBERTS,
STENY HOYER,

As additional conferees from the Committee
on International Relations, for consideration
of sections 231–32, 235, 237–38, 242, 244, 1101–08,
1201, 1213, 1221–30, and 3131 of the House bill
and sections 231–33, 237–38, 240–41, 1012, 1041–
44, 1051–64, and 1099 of the Senate amend-
ment, and modifications committed to con-
ference:

BENJAMIN, A. GILMAN,
WILLIAM F. GOODLING,
TOBY ROTH,
DOUG BEREUTER,
CHRIS SMITH,

As additional conferees from the Committee
on the Judiciary, for consideration of sec-
tions 831 (only as it adds a new section 27(d)
to the Office of Federal Procurement Policy
Act), and 850–96 of the House bill and sec-
tions 525, 1075, and 1098 of the Senate amend-
ment, and modifications committed to con-
ference:

HENRY HYDE,
GEORGE W. GEKAS,

As additional conferees from the Committee
on Rules, for consideration of section 3301 of
the Senate amendment, and modifications
committed to conference:

JERRY SOLOMON,
DAVID DREIER,

As additional conferees from the Committee
on Science, for consideration of sections 203,
211, and 214 of the House bill and sections
220–21, 3137, 4122(a)(3), 4161, 4605, and 4607 of
the Senate amendment, and modifications
committed to conference:

ROBERT S. WALKER,
JAMES F. SENSENBRENNER,

JR.,
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As additional conferees from the Committee
on Transportation and Infrastructure, for
consideration of sections 223, 322, 2824, and
2851–57 of the Senate amendment, and modi-
fications committed to conference:

BUD SHUSTER,
JERRY WELLER,

As additional conferees from the Committee
on Veterans’ Affairs, for consideration of
section 2806 of the House bill and sections
644–45 and 4604 of the Senate amendment, and
modifications committed to conference:

CHRISTOPHER H. SMITH,
TIM HUTCHINSON,
JOE KENNEDY,

As additional conferees from the Committee
on Ways and Means, for consideration of sec-
tions 705, 734, and 1021 of the Senate amend-
ment, and modifications committed to con-
ference:

BILL ARCHER,
WILLIAM THOMAS,
PETE STARK,

Managers on the Part of the House.

STROM THURMOND,
JOHN WARNER,
BILL COHEN,
JOHN MCCAIN,
TRENT LOTT,
DAN COATS,
BOB SMITH,
DIRK KEMPTHORNE,
KAY BAILEY HUTCHISON,
JIM INHOFE,
RICK SANTORUM,

SAM NUNN,
ROBERT C. BYRD,
CHUCK ROBB,
JOSEPH LIEBERMAN,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 1530) to
authorize appropriations for fiscal year 1996
for military activities of the Department of
Defense, for military construction, and for
defense programs of the Department of En-
ergy, to prescribe personnel strengths for
such fiscal year for the Armed Forces, and
for other purposes, submit the following
joint statement to the House and the Senate
in explanation of the effect of the action
agreed upon by the managers and rec-
ommended in the accompanying conference
report:

The Senate amendment struck out all of
the House bill after the enacting clause and
inserted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by

the conferees, and minor drafting and clari-
fying changes.

SUMMARY STATEMENT OF CONFERENCE ACTION

The conferees recommend authorizations
for the Department of Defense for procure-
ment, research and development, test and
evaluation, operation and maintenance,
working capital funds, military construction
and family housing, weapons programs of the
Department of Energy, and civil defense that
have a budget authority implication of $264.7
billion.

SUMMARY TABLE OF AUTHORIZATIONS

The defense authorization act provides au-
thorizations for appropriations but does not
generally provide budget authority. Budget
authority is generally provided in appropria-
tion acts.

In order to relate the conference rec-
ommendations to the Budget Resolution,
matters in addition to the dollar authoriza-
tions contained in this bill must be taken
into account. A number of programs in the
defense function are authorized permanently
or, in certain instances, authorized in other
annual legislation. In addition, this author-
ization bill would establish personnel levels
and include a number of legislative provi-
sions affecting military compensation.

The following table summarizes authoriza-
tions included in the bill in fiscal year 1996
and, in addition, summarizes the national
defense (budget function 050).
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Congressional defense committees

The term ‘‘congressional defense commit-
tees’’ is often used in this statement of the
managers. It means the Defense Authoriza-
tion and Appropriations Committees of the
Senate and House of Representatives.

DIVISION A: DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $39,697.8 million
for procurement in the Department of De-

fense. The House bill would authorize
$44,117.0 million. The Senate amendment
would authorize $45,043.8 million. The con-
ferees recommended an authorization of
$44,878.1 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $1,223.1 million for

Aircraft Procurement, Army in the Depart-
ment of Defense. The House bill would au-
thorize $1,423.1 million. The Senate amend-
ment would authorize $1,396.5 million. The

conferees recommended an authorization of
$1,558.8 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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Airborne reconnaissance low

The budget request included $18.4 million
to procure one additional aircraft.

The House bill and the Senate amendment
would approve the budget request.

The conferees agree to authorize the budg-
et request and express a continued strong
support for the Airborne Reconnaissance
Low (ARL) program, to include the procure-
ment of a total of 9 aircraft as soon as pos-
sible.

The conferees expect the Department to
evaluate the advantages of linking the air-
borne workstations of the ARL to an Un-
manned Aerial Vehicle, to provide for air-
borne analysis and assured dissemination of
information.

UH–60 Black Hawk helicopter

The budget request included $526.0 million
for the procurement of 60 Black Hawk heli-
copters in the final year of a five-year
multiyear procurement. No funds were re-
quested for advance procurement.

The House bill would approve the budget
request and add $75.0 million for advance
procurement.

The Senate amendment would decrease
procurement funds to $475.8 million to pro-
cure 50 helicopters, and would not provide
funds for advance procurement.

The conferees agree to authorize $526.0 mil-
lion for the procurement of 60 Black Hawk
helicopters and $70.0 million for advance pro-
curement. The conferees also agree to pro-

vide authority for multiyear procurement
for the Black Hawk helicopter program.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $676.4 million for
Missile Procurement, Army in the Depart-
ment of Defense. The House bill would au-
thorize $862.8 million. The Senate amend-
ment would authorize $894.4 million. The
conferees recommended an authorization of
$865.6 million. Unless noted explicitly in the
statement of managers, all changes are made
without prejudice.
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Hellfire missile

The budget request included $197.5 million
to procure 352 Longbow Hellfire missiles and
$12.0 million for post-production support.

The House bill and the Senate amendment
would provide an additional $40.0 million,
which when combined with $12.0 million of
post-production funds, would enable the
Army to buy 750 Hellfire II missiles.

The conferees agree to provide an addi-
tional $37.2 million for the procurement of
750 Hellfire II missiles.

Javelin medium anti-tank weapon

The budget request included $171.4 million
to procure 557 Javelin missiles.

The House bill and the Senate amendment
would authorize an increase of $39.0 million
for an additional 453 Javelin missiles.

The conferees agree to authorize an addi-
tional $35.5 million, which when added to the
budget request of $171.4 million, will procure
a total of 1,010 Javelin missiles.

TOW missile

The budget request included $7.4 million
for plant closure and production support of

prior year TOW missile deliveries. No funds
were requested for additional missile produc-
tion.

The House bill and the Senate amendment
would authorize an increase of $20.0 million
for procurement of 1,000 TOW 2B missiles.

The conferees agree to authorize an in-
crease of $5.0 million for procurement of 500
TOW 2B missiles.

Multiple launch rocket system

The budget request included $48.2 million
for annual support and fielding of the Army’s
Multiple Launch Rocket System (MLRS),
but this amount did not include funding for
procurement of any new launchers.

The House bill would authorize an increase
of $16.4 million to procure MLRS launchers
to complete equipping a National Guard
MLRS battalion, for which funds were au-
thorized in fiscal year 1995.

The Senate amendment would authorize an
increase of $16.4 million to complete fielding
the same National Guard battalion described
in the House bill. In addition, the Senate
amendment would authorize an increase of

$48.0 million to recondition sufficient MLRS
lanuchers and ancillary equipment for one
additional National Guard MLRS battalion.

The conferees agree to authorize $98.6 mil-
lion to provide sufficient reconditioned
MLRS launchers and ancillary equipment to
complete the fielding of the National Guard
battalion authorized in fiscal year 1995, and
to fully equip another National Guard bat-
talion in fiscal year 1996.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $1,298.9 million for
Weapons and Tracked Combat Vehicles Pro-
curement, Army in the Department of De-
fense. The House bill would authorize $1,359.7
million. The Senate amendment would au-
thorize $1,547.9 million. The conferees rec-
ommended an authorization of $1,652.7 mil-
lion. Unless noted explicitly in the state-
ment of managers, all changes are made
without prejudice.
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Direct support electronic system test sets

The budget request included $1.5 million
for calibration of the direct support elec-
tronic system test sets (DSESTS).

The House bill included no additional fund-
ing for DSESTS.

The Senate amendment would authorize an
increase of $15.0 million for additional pro-
curement of DSESTS for M1 Abrams series
tanks and Bradley infantry fighting vehicles.

The conferees agree to authorize an in-
crease of $15.0 million for DSESTS for both
procurement and research and development,
as indicated below:

Procurement: Million

M1 Abrams tank series ................... $3.0
Armored Gun System ..................... 6.0

Research & Development:
PE23735A Abrams Block Improve-

ments ........................................... 4.0
PE23735A Armored Gun System ...... 2.0

M113 Carrier modifications

The budget request included $48.1 million
for modification of M113 personnel carriers.

The House bill and the Senate amendment
would approve the budget request.

The conferees agree to authorize an in-
crease of $1.6 million for an additional 12 car-
rier modification upgrades to be used as op-
posing force vehicles at the National Train-
ing Center.

M109A6 Paladin 155mm howitzer, self-propelled

The budget request included $220.2 million
for retrofitting 215 M109A6 Paladin howitzer
systems.

The House bill and the Senate amendment
would approve the budget request.

The conferees agree to authorize an in-
crease of 81.8 million to procure an addi-
tional 48 Paladin retrofits to equip two addi-
tional National Guard battalions and to ret-
rofit the fire control processor for 340 sys-
tems.

Improved Recovery Vehicle

The budget request included $23.5 million
to procure nine M88A1E1 Improved Recovery
Vehicles (IRV).

The House bill would approve the budget
request.

The Senate amendment would authorize an
increase of $33.9 million to procure an addi-
tional 12 IRVs.

The House recedes.

M1 Abrams tank upgrade program

The budget request included $473.8 million
for 100 M1A2 tank upgrades for the Army.

The House bill would approve the budget
request.

The Senate amendment would authorize an
increase of $110.0 million for 24 additional
M1A2 tank upgrades and, in accordance with
the Statement of Managers accompanying
the National Defense Authorization Act of
Fiscal Year 1995 (H. Rept. 103–701), would di-
rect the Army to transfer 24 M1A1 tanks to
the Marine Corps Reserve.

The House recedes.
The conferees continue to support a

multiyear procurement for M1A2 tank up-
grades, as authorized in the National Defense
Authorization Act of Fiscal Year 1995. How-
ever, the conferees agree with guidance and
direction to the Army Acquisition Executive

(AAE) regarding the need to maintain an ap-
propriate balance between the heavy and me-
dium portions of the tracked combat vehicle
fleets, included in the Senate report (S.
Rept. 104–112). The conferees expect the AAE
to comply with that guidance and direction.

Mark-19 universal mounting bracket

The budget request included $1.4 million
for program modifications under $2.0 million.

The Senate amendment would recommend
an increase of $1.5 million to begin initial
production of a nondevelopmental universal
bracket.

The House bill would authorize the budget
request.

The Senate recedes.

The conferees encourage the Army to re-
program funds to provide $1.5 million to ini-
tiate production of a nondevelopmental uni-
versal mounting bracket for the Mark-19
automatic grenade launcher.

The conferees provide $.5 million in PE
64802A to type classify this bracket.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $795.0 million for
Ammunition Procurement, Army in the De-
partment of Defense. The House bill would
authorize $1,062.7 million. The Senate
amendment would authorize $1,120.1 million.
The conferees recommended an authoriza-
tion of $1,093.9 million. Unless noted explic-
itly in the statement of managers, all
changes are made without prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $2,256.6 million for

Other Procurement, Army in the Depart-
ment of Defense. The House bill would au-
thorize $2,545.6 million. The Senate amend-
ment would authorize $2,811.1 million. The

conferees recommended an authorization of
$2,763.4 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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High mobility multipurpose wheeled vehicle

The budget request included $57.7 million
for 546 high mobility multipurpose wheeled
vehicles (HMMWVs).

The House bill would authorize an increase
of $39.0 million to procure approximately 700
additional HMMWVs.

The Senate amendment would authorize an
increase of $72.0 million to procure approxi-
mately 1300 additional HMMWVs.

The House recedes.
The conferees agree that additional

HMMWVs are required for both the Army
and the Marine Corps, and expect the mili-
tary services to include in future budget re-
quests adequate funds to procure sufficient
HMMWVs to meet validated service require-
ments and to meet minimum annual re-
quired production rates necessary to sustain
the essential elements of the HMMWV indus-
trial base.

Family of heavy tactical vehicles

The budget request included $0.6 million
for the family of heavy tactical vehicles
(FHTV).

The House bill would authorize an increase
of $100.0 million for the FHTV program.

The Senate amendment would authorize an
increase of $125.0 million for the FHTV pro-
gram.

The House recedes.
The conferees agree to authorize an in-

crease to the budget request of $125.0 million
to procure the heavy tactical vehicles, as in-
dicated below:

Dollars
(in mil-
lions)

Quantity

Heavy equipment transporter .................................... $40.0 83
Heavy expanded mobility tactical transporter .......... 33.0 115

Dollars
(in mil-
lions)

Quantity

Palletized loading system .......................................... 52.0 147

Medium truck extended service program

The budget request did not include funds
for the medium truck extended service pro-
gram (ESP).

The House bill would not authorize funds
for medium truck ESP.

The Senate amendment would authorize
$30.0 million for medium truck ESP.

The conferees agree to authorize $20.0 mil-
lion for medium truck ESP. The conferees
express their concern regarding the possibil-
ity of initiating multiple truck remanufac-
ture programs, thereby creating excess ca-
pacity in the industry. The conferees prefer
that maximum use be made of the medium
truck ESP currently underway, that sepa-
rate, additional procurements be kept to a
minimum to avoid industrial overcapacity,
and that, for future procurements, consider-
ation be given to reliable manufacturers
with demonstrated capabilities to produce
military trucks.

GUARDRAIL tactical information broadcast
service

The budget request included $48.9 million
for the GUARDRAIL common sensor pro-
gram.

Both the House bill and the Senate amend-
ment would authorize funding at the re-
quested level.

The conferees have determined that there
is a need for GUARDRAIL aircraft to be
equipped with improved intelligence data
dissemination capability and interoper-
ability with other intelligence data produc-
ers. Therefore, the conferees agree to author-

ize an increase of $9.0 million to the budget
request for procurement and integration of
tactical information broadcast service to
provide this capability for existing GUARD-
RAIL aircraft.

Nonsystem training devices

The budget request included $71.6 million
for nonsystem training devices.

The House bill and the Senate amendment
authorized the request.

The conferees are concerned that the Army
is currently training firefighters using fossil-
fueled techniques that are not only hazard-
ous to the trainees but, in some cases, in vio-
lation of environmental regulations. More-
over, the conferees are aware that there are
computer-controlled natural gas/propane
firefighter training systems, currently used
by other services, that provide safe training
for individuals and minimize destruction to
the environment. Accordingly, the conferees
authorize $4.5 million to procure an initial
set of these systems.

Further, the conferees believe that the
Army should develop a plan to replace cur-
rent firefighting training sites in regions
where multiple commands can take advan-
tage of a single site.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $3,886.5 million for
Aircraft Procurement, Navy in the Depart-
ment of Defense. The House bill would au-
thorize $4,106.5 million. The Senate amend-
ment would authorize $4,916.6 million. The
conferees recommended an authorization of
$4,572.4 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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AV–8B remanufacture

The budget request included $148.2 million
for the remanufacture of four Marine Corps
AV–8B aircraft.

The House bill would add $160.0 million for
the remanufacture of eight additional air-
craft.

The Senate amendment would authorize an
additional $100.0 million for the remanufac-
ture of four more aircraft.

The conferees agree to authorize a total of
$229.4 million, $81.3 million above the budget
request, for the remanufacture of four addi-
tional aircraft.

Electronic warfare

The budget request included no funds to ei-
ther expand the Navy’s fleet of EA–6B block
89 aircraft to accommodate the retirement of
the EF–111 jammer aircraft or to improve
the capabilities of the existing Block 89 EA–
6B fleet.

The House bill would approve the budget
request.

The Senate amendment would authorize
$216.0 million to modernize airborne elec-
tronic warfare (EW) capabilities of the EA–
6B Block 89 aircraft and to expand the num-
ber of Block 89 aircraft by 20.

The conferees agree that modernization of
the Department’s tactical electronic warfare
aircraft fleet is a priority item of special in-
terest. Accordingly, the conferees agree to
authorize $165.0 million to initiate procure-
ment of EA–6B modifications, as set forth
below:

(1) $100.0 million to modernize up to 20
older EA–6B Block 82 aircraft to the newer
Block 89 configuration to offset EF–111 re-
tirements;

(2) $40.0 million to procure 60 band 9/10
transmitters; and

(3) $25.0 million for 30 USQ–113 enhanced
radio countermeasure sets.

The conferees also authorize an increase of
$10.0 million to Navy EW development (PE
64270N), to develop a low-cost, reactive jam-
ming capability for the EA–6B. The conferees
are especially interested in the Navy’s com-
pletion of an affordable upgrade to the EA–
6B reactive processor capability.

The conferees note the inconsistent nature
of the Navy’s actions regarding airborne tac-
tical EW in recent years and are deeply con-
cerned with the Navy’s vacillating commit-
ment and support for meaningful upgrades to
the EA–6B aircraft. Accordingly, the Sec-
retary of the Navy is directed to:

(1) initiate the EA–6B modifications identi-
fied above.

(2) provide the congressional defense com-
mittees with the following:

(a) a program and budget plan for complet-
ing the directed modifications.

(b) the Joint Tactical Airborne EW Study
(JTAEWS).

In addition, the conferees agree that the
Secretary of the Navy shall not obligate
more than 75 percent of funds appropriated
for procurement of the F/A–18C/D for fiscal
year 1996 until he has accomplished the ac-
tions specified above.

F–14 modifications

The budget request included $59.0 million
for F–14 modifications. This amount did not
include any funds for a forward-looking in-
frared (FLIR)/laser designator system for the
F–14. The budget request included $25.4 mil-
lion in research and development funds for a
precision strike upgrade, an effort to inte-
grate the joint direct attack munition
(JDAM) into the F–14.

The House bill would approve the budget
request for F–14 modifications.

After completion of the House bill, the
Navy informed the Senate that the require-
ments validation process had documented an
operational requirement for a FLIR/laser
designator system for the F–14, in lieu of the
JDAM integration. The Senate considered
this requirement to be a high priority for
carrier operations. Therefore, the Senate
amendment would authorize an increase of
$17.1 million for F–14 aircraft modifications
in fiscal year 1996. This action was taken
with the understanding that the Department
of Defense would provide funding for the sys-
tem in future budget requests.

The conferees agree to provide $101.5 mil-
lion for F–14 modifications, with an increase
of $42.5 million provided for the FLIR/laser
designator effort. The conferees also agree to
reduce the F–14 research and development re-
quest by $25.4 million.

Additionally, the conferees agree to invite
the Navy to reprogram funds originally au-
thorized for JDAM integration into the
FLIR/laser designator procurement effort, to
expedite meeting the need for improving F–
14 strike capability.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $1,787.1 million for
Weapons Procurement, Navy in the Depart-
ment of Defense. The House bill would au-
thorize $1,626.4 million. The Senate amend-
ment would authorize $1,771.4 million. The
conferees recommended an authorization of
$1,659.8 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $5,051.9 million for
Shipbuilding and Conversion Procurement,

Navy in the Department of Defense. The
House bill would authorize $6,227.9 million.
The Senate amendment would authorize
$7,111.9 million. The conferees recommended

an authorization of $6,643.9 million. Unless
noted explicitly in the statement of man-
agers, all changes are made without preju-
dice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $0 million for Am-

munition Procurement, Navy and Marine
Corps in the Department of Defense. The
House bill would authorize $461.8 million.
The Senate amendment would authorize $0

million. The conferees recommended an au-
thorization of $430.1 million. Unless noted ex-
plicitly in the statement of managers, all
changes are made without prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $2,396.1 million for
Other Procurement, Navy in the Department

of Defense. The House bill would authorize
$2,461.5 million. The Senate amendment
would authorize $2,471.9 million. The con-
ferees recommended an authorization of

$2,414.8 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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Submarine navigation sets

The budget request included $4.1 million
for the electrically suspended gyro navigator
(ESGN), the navigation system currently in-
stalled on Navy submarines. It also included
$17.7 million for other navigation equipment.

The House bill would reduce ESGN funding
by $4.1 million and increase funding for other
navigation equipment by $10.0 million to
purchase and install MK–49 ring laser gyro
(RLG) navigators on Navy submarines.

The Senate amendment would reduce
ESGN funding by $2.5 million, the amount
budgeted for ESGN reliability modifications.
It would also increase funding for other navi-
gation equipment by $10.0 million to pur-
chase and install MK–49 RLG navigators on
Navy submarines.

The Senate recedes.

AN/BPS–16 submarine radar

The budget request included $0.5 million
for ship radar support .

The House bill would add $9.0 million for
procurement of AN/BPS–16 submarine radar
systems because of a concern about the reli-
ability and operational suitability of the ex-
isting AN/BPS–15 submarine navigation
radar.

The Senate amendment would authorize
the budget request.

The conferees are aware that there is a
commercial off-the-shelf (COTS) variant of
the AN/BPS–16 that could be procured and
installed at a substantially lower cost than
the AN/BPS–16 built to military specifica-
tions. The conferees are also aware that the
reliability and maintenance challenges asso-
ciated with the existing AN/BPS–15 have in-
duced many Navy submarine crews to pro-
cure inexpensive commercial navigation ra-
dars with limited capability.

Based on these considerations, the con-
ferees agree to authorize an increase of $9.0
million for the procurement and installation
of AN/BPS–16 submarine radar sets. The con-
ferees encourage the Navy to take advantage
of the new COTS variant of the AN/BPS–16 to
achieve the maximum benefit from this addi-
tional funding.

Afloat planning system

The conferees have fully supported the
Tomahawk cruise missile program and the
associated support systems necessary for em-
ployment of Tomahawk for precision strike
missions. The conferees note that the Toma-
hawk afloat planning system (APS) com-
plements the Tomahawk mission planning
system, located at the shore-based mission
planning centers, and provides afloat battle
group and battle force commanders or de-
ployed joint staffs with an organic capability

to plan for the tactical employment of the
conventional Tomahawk land attack missile
(TLAM). APS is also an integral part of the
Joint Service Imagery Processing System—
Navy (JSIPS–N) and Challenge Athena sys-
tems. These systems support Tomahawk
strike planning, but can also provide mission
planning support for other precision guided
munitions.

The conferees encourage the Department
of Defense to:

(1) continue support and funding for APS;
and

(2) consider extending APS’s targeting and
mission planning capabilities to other tac-
tical command echelons, in order to meet
the expanding requirement for tactical utili-
zation of the Tomahawk system and improve
its responsiveness to the demands of land
battle.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $474.1 million for
Marine Corps Procurement, Navy in the De-
partment of Defense. The House bill would
authorize $399.2 million. The Senate amend-
ment would authorize $683.4 million. The
conferees recommended an authorization of
$458.9 million. Unless noted explicitly in the
statement of managers, all changes are made
without prejudice.
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Commander’s Tactical Terminal

The budget request included no funding for
USMC procurement of Commander’s Tactical
Terminal (CTT) radios.

Neither the House bill nor the Senate
amendment authorized additional funding
for CTT radios.

The conferees note that the Department’s
integrated (intelligence) broadcast service
plan included migration to an interoperable
family of transceivers knows as the Joint
Tactical Terminal. The conferees have been
informed that Marine Corps procurement of
CTTs will play a vital role in this plan, and
therefore authorize an increase of $12.5 mil-
lion for this purpose.

Marine Corps intelligence support equipment

The budget request did not include funds
for Marine Corps procurement of Joint Sur-
veillance and Target Attack Radar System
(JSTARS) ground support module.

Neither the House bill nor the Senate
amendment included additional funds for
this purpose.

The conferees believe the Marine Corps
should have more responsibility over its own
procurement actions, and therefore agree to
authorize an increase of $16.5 million for Ma-
rine procurement of two JSTARS ground
support modules.

Light reconnaissance/strike vehicles

The budget request did not include funds
for procurement of any light reconnaissance/
strike vehicles (LRV/LSV).

The House bill would add $2.0 million to
buy LRVs for the Marine Corps and $6.0 mil-
lion to buy LSVs for the special operations
forces.

The conferees agree to authorize $6.0 mil-
lion for LSVs for the special operations
forces.

The conferees understand that the Marine
Corps has completed a mission needs state-
ment (MNS) for an LRV. The MNS calls for
fielding an LRV with the Fleet Marine
Forces by fiscal year 1995. However, the Ma-
rine Corps has neither established a formal

requirement nor budgeted any resources
against a possible requirement.

Therefore, the conferees direct the Sec-
retary of the Navy to report to the congres-
sional defense committees on whether the
Marine Corps will translate the MNS into an
operational requirement and the risks the
Fleet Marine Force will incur if an LRV is
not procured. The conferees expect the Sec-
retary to submit this report by February 28,
1996.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $6,183.9 million for
Aircraft Procurement, Air Force in the De-
partment of Defense. The House bill would
authorize $7,032.0 million. The Senate
amendment would authorize $6,318.6 million.
The conferees recommended an authoriza-
tion of $7,349.8 million. Unless noted explic-
itly in the statement of managers, all
changes are made without prejudice.
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Air Force fighter aircraft data link

The budget request included $79.5 million
for F–15 modifications.

The House bill would authorize the re-
quested amount based on assurances from
the Department of Defense that Air Force ef-
forts to procure a tactical information data
link for a portion of the F–15 fleet would be
conducted within the scope of the Depart-
ment’s multifunction information distribu-
tion system (MIDS) program.

The Senate amendment would authorize
the budget request. The Senate report (S.
Rept. 104–112) expressed support for the Air
Force’s efforts to equip its fighter aircraft
with ‘‘Link 16’’ data link capability, but
questioned the Air Force’s decision to pursue
this capability for only a portion of the F–15
fleet. The Senate report also recommended
that the Department continue MIDS acquisi-
tion and stated that it would not support
any Air Force effort to start a new program,
redundant to MIDS, to meet similar require-
ments.

The conferees note that the Under Sec-
retary of Defense for Acquisition and Tech-
nology has terminated the F–15 data link
procurement and that the Air Force now in-
tends to pursue a MIDS variant data link to
meet its requirements. The Department has
informed the conferees that this program is
to be a competitive solicitations that will re-
quire adherence to the MIDS architecture,
MIDS software modularity, MIDS hardware
modulatory as a design objective, and, for
the F–15, reduced hardware and software
functionality to reduce costs.

The conferees agree to authorize $78.3 mil-
lion for F–15 modifications. The conferees di-
rect the Under Secretary of Defense for Ac-
quisition and Technology to ensure that the
Department for Acquisition and Technology
to ensure that the Department uses a com-
petitive acquisition strategy for fighter data
link procurement. The strategy should pro-
mote full opportunity for U.S. companies to
compete within the competitive solicitation
outlined by the Under Secretary.

Defense support program procurement

The budget request included $102.9 million
for Defense Support Program (DSP) procure-
ment.

The Senate amendment would authorize
$67.0 million, a reduction of $35.9 million to
the budget request.

The House bill would authorize the budget
request.

The House recedes. The conferees are
aware that $35.9 million in fiscal year 1995
funds are excess and subject to consideration
for reprogramming for non-DSP purposes.
Therefore, the conferees agree to reduce the
fiscal year 1996 DSP procurement budget by
$35.9 million, leaving $67.0 million. The con-
ferees direct the Air Force to use the excess
fiscal year 1995 omnibus reprogramming re-
quest to fulfill fiscal year 1996 DSP require-
ments. Given that the fiscal year 1995 DSP
procurement source has been denied as part
of this year’s omnibus reprogramming, the
conferees direct that the full amount be re-
stored to DSP.

RC–135 re-engining

The budget request included no funding for
the Defense Airborne Reconnaissance Pro-
gram (DARP) modifications line (P–1), line
57) in the Aircraft Procurement Air Force
account.

The House bill would authorize an increase
of $37.0 million for modification of an exist-
ing C–135 aircraft to the RC–135 RIVET
JOINT configuration.

The Senate amendment would authorize an
increase of $48.0 million for re-engining of
two existing RIVET JOINT aircraft. The
Senate amendment would also authorize an
increase of $31.5 million in PE 64268F for non-
recurring integration activity to facilitate
an affordable program for converting two re-
tired EC–135 aircraft to the RIVET JOINT
configuration.

ENGINES AND INSTALLATION

The conferees concur with the cost effec-
tiveness and increase in operational effec-

tiveness that could be provided by re-
engining the existing fleet of RIVET JOINT
aircraft and agree to authorize an increase of
$48.0 million to procure and install re-
engining kits for two existing RIVET JOINT
aircraft.

The conferees note that the theater Com-
manders-in-Chief (CINCs) have addressed ad-
ditional RIVET JOINT aircraft as one of
their highest intelligence priorities. The
need for additional RIVET JOINT aircraft is
further reinforced by the extremely high
operational tempo currently experienced by
this reconnaissance asset. The conferees sup-
port the theater CINCs’ requirements for ad-
ditional RIVET JOINT aircraft and strongly
urge the Department to seek reprogramming
authority to modify other existing C–135 as-
sets to the RC–135 configuration.

SR–71

The conferees agree to provide an addi-
tional $5.0 million for costs associated with
the refurbishment of SR–71 aircraft.

ENGINE COMPONENT IMPROVEMENT PROGRAM

The conferees agree to authority $133.2
million for the engine component improve-
ment program, an increase of $29.5 million,
consisting of two adjustments: (1) an addi-
tional $31.5 million for the integration activ-
ity described in the Senate report (S. Rept.
104–112); and (2) a reduction of the $2.0 mil-
lion requested for the B–2 engine.,

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $3,647.7 million for
Missile Procurement, Air Force in the De-
partment of Defense. The House bill would
authorize $3,430.1 million. The Senate
amendment would authorize $3,627.5 million.
The conferees recommended an authoriza-
tion of $2,938.9 million. Unless noted explic-
itly in the statement of managers, all
changes are made without prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $0 million for Am-

munition Procurement, Air Force in the De-
partment of Defense. The House bill would
authorize $321.3 million. The Senate amend-
ment would authorize $0 million. The con-

ferees recommended an authorization of
$343.8 million. Unless noted explicitly in the
statement of managers, all changes are made
without prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $6,804.7 million for

Other Procurement, Air Force in the Depart-
ment of Defense. The House bill would au-
thorize $6,784.8 million. The Senate amend-
ment would authorize $6,516.0 million. The

conferees recommended an authorization of
$6,268.4 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $2,179.9 million for

Defense-wide Procurement in the Depart-
ment of Defense. The House bill would au-
thorize $2,205.9 million. The Senate amend-
ment would authorize $2,118.3 million. The

conferees recommended an authorization of
$2,124.4 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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Defense airborne reconnaissance program pro-

curement

The budget request included $179.3 million
in procurement for the Defense airborne re-
connaissance program (DARP).

The House bill would approve the budget
request.

The Senate amendment would increase the
requested amount by $4.5 million, and would
direct the Department to change the prior-
ities of some program elements. The con-
ferees agree to an authorization of $161.6 mil-
lion, a reduction of $17.7 million from the
budget request.

JOINT TACTICAL UAV

The conferees agree to authorize a total of
$42.4 million for the joint tactical UAV (JT–
UAV), a reduction of $17.7 million from the
budget request.

The conferees are particularly concerned
about the continuing problems with the Hun-
ter UAV in the JT–UAV program. Therefore,
the conferees direct that none of the funds
appropriated for fiscal year 1996 be used to
procure production Hunter systems or addi-
tional low-rate initial production units, be-
yond those already ordered, until the Sec-
retary of Defense provides to the Congres-
sional defense committees the results of the
Defense Acquisition Board (DAB) review of
the Hunter program.

PIONEER UAV

Of the funds authorized and appropriated
for defense-wide procurement, Defense Air-
borne Reconnaissance Programs (DARP), the

conferees direct that the Department use $4.5
million to equip nine Pioneer UAV systems
with the common automatic landing and re-
covery system (CARLS).

The conferees note the Department’s con-
tinuing failure to equip UAVs with the
CARLS system. The conferees are concerned
with this result, particularly since the De-
partment agrees that CARLS installation on
UAVs in general, and Pioneer in particular,
would reduce landing accidents and associ-
ated losses.

Automated document conversion system

The budget request did not include any ad-
ditional funds for the automated document
conversion system (ADCS). This is a program
for converting the Department of Defense’s
engineering drawings from hard copy to elec-
tronic format.

The House bill would authorize $20.0 mil-
lion for this purpose.

The Senate amendment would approve the
budget request.

The conferees are concerned with the lack
of progress by the Department toward
achieving major cost savings through the
adoption of automated document conversion
technology. The conferees are encouraged,
however, that the Department has recently
acknowledged such savings and has produced
a roadmap to realize these savings by chang-
ing from raster to vector conversion. The
conferees also understand this plan brings an
upgrade and expansion of UNIX-based sys-
tems and will test several personal computer
(PC)-based systems.

However, the conferees are concerned with
the Department’s plan for using $10.0 million
of these funds for ‘‘bulk’’ conversion pur-
poses, since these funds were specifically ap-
propriated for the purchase of ADCS equip-
ment. the conferees are concerned that there
may be a greater requirement for ADCS soft-
ware and equipment than the Department
currently has planned and that some or all of
the funds planned for bulk conversion may
be needed for software and equipment.
Should the results of the Department’s ongo-
ing conversion survey confirm that addi-
tional software and equipment is needed, the
conferees feel that the Department should
address first the needs of UNIX-based engi-
neering systems as the UNIX-based system
has undergone extensive testing per Congres-
sional direction. The conferees direct that
the Secretary of Defense provide a report to
the congressional defense committees by
march 29, 1996, on the results of the PC-based
system testing.

Overview

The budget request for fiscal year 1996 con-
tained no authorization for National Guard
and Reserve Procurement in the Department
of Defense. The House bill would authorize
$770.0 million. The Senate amendment would
authorize $777.4 million. The conferees rec-
ommended an authorization of $777.0 million.
Unless noted explicitly in the statement of
managers, all changes are made without
prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $746.7 million for
Chemical Agent and Munitions Destruction,

Army in the Department of Defense. The
House bill would authorize $746.7 million.
The Senate amendment would authorize
$671.7 million. The conferees recommended

an authorization of $672.3 million. Unless
noted explicitly in the statement of man-
agers, all changes are made without preju-
dice.
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ITEMS OF SPECIAL INTEREST

Aerial targets
The budget request included $68.6 million

for aerial targets.
The House bill and the Senate amendment

authorized the request.
The conferees understand the Navy’s cur-

rent acquisition strategy for subscale sub-
sonic aerial targets is to procure only the
BQM–74E. However, the conferees understand
the contractor may have taken some recent
cost reduction initiatives on the BQM–34S
subscale target. Therefore, the conferees be-
lieve that the Navy’s non-competitive pro-
curement of the BQM–74E may not provide
the service with the best value target. Ac-
cordingly, the conferees urge the Navy to re-
assess its acquisition strategy for this target
and conduct a competition based upon meet-
ing a performance specification. The con-
ferees believe that such a competition could
result in buying a target that truly rep-
resents the best value to the Navy.
AN/ALE–47

The conferees are concerned that the cur-
rent Air Force acquisition strategy for the
follow-on production of lots IV through VII
of the AN/ALE–47 Countermeasure Dispenser
System may involve significant and unneces-
sary risks for the program. The conferees di-
rect the Air Force to delay any procurement
action regarding lots IV through VIII of the
AN/ALE–47 until 14 days after the date on
which the Air Force has provided the con-
gressional defense committees with a report
that assesses the cost and acquisition strat-
egy related to the introduction of new sup-
pliers for the system.
Engineer construction equipment

The conferees are aware of the significant
contribution National Guard engineer con-
struction units have made to securing the
southwest border. The construction efforts of
the National Guard have been of singular as-
sistance in providing for increased safety for
U.S. Border Patrol agents and in facilitating
the U.S. Border Patrol efforts to counter il-
legal drugs and illegal immigration along
the southwest border. The conferees agree
that sufficient funds should be allocated by
the National Guard to purchase appropriate
loaders, dozers, and road-grading equipment
for use by National Guard engineer construc-
tion units that rotate to continue construc-
tion on projects along the United States-
Mexican border.

The conferees have indicated elsewhere in
this statement of managers, that the Depart-
ment of Defense should, through normal
reprogramming procedures, use available
funds provided for counterdrug activities to
continue construction to extend the fence
constructed by the National Guard on the
southwest border.
LPD–17 radio communications systems engineer-

ing support
The conferees note that, as a result of the

base realignment and closure decisions, the
Navy has reorganized and consolidated its
radio communications systems (RCS) engi-
neering, production, testing, integration,
and training support activities. In assigning
RCS engineering support workload for the
LPD–17 class of ships, the conferees expect
that the Navy will assign such workload to
the most appropriate facility.
SH–60 modifications

The conferees understand that there are at
least 60 AN/AQS–13F dipping sonars cur-
rently installed in the Navy’s SH–60F heli-
copters that will not be replaced under the
SH–60R program. These sonars could be up-
graded to meet current shallow water oper-
ational requirements based on a modifica-
tion already developed through the FMS pro-
gram.

The conferees direct the Secretary of the
Navy to evaluate the cost effectiveness of a
modification program for the AQS–13F dip-
ping sonars that will not be replaced in con-
junction with the SH–60R program, and re-
port the results to the congressional defense
committees by March 15, 1996.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Authorization of Appropriations
Subtitle B—Army Programs

Procurement of OH–58D Armed Kiowa Warrior
helicopters (sec. 111)

The House bill contained a provision (sec.
111) that would modify current law to permit
procurement of twenty additional OH–58D
AHIP scout helicopters.

The Senate amendment contained an iden-
tical provision (sec. 122).

The conferees understand that the procure-
ment of twenty additional OH–58D Armed
Kiowa Warrior helicopters will cost up to
$140.0 million and agree to amend the provi-
sion to authorize $140.0 million to procure
these helicopters.
Repeal of requirements for armored vehicle up-

grades (sec. 112)
The House bill contained a provision (sec.

112) that would repeal subsection (j) of sec-
tion 21 of the Arms Export Control Act (22
U.S.C. 2761).

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Multiyear procurement of helicopters (sec. 113)

The budget request included $354.0 million
to buy 18 AH–64D aircraft and 13 Longbow
fire control radars.

The House bill would authorize the budget
request.

The Senate amendment contained a provi-
sion (sec. 111) that would authorize an in-
crease of $82.0 million and the multiyear pro-
curement of Longbow Apache helicopters.

The House recedes with an amendment.
The conferees agree to authorize an in-

crease of $76.2 million for the Longbow
Apache attack helicopter program and
multiyear procurement contracts for both
the AH–64D Longbow Apache attack heli-
copter program and the UH–60 Black Hawk
utility helicopter program.
Report on AH–64D engine upgrades (sec. 114)

The Senate amendment contained a provi-
sion (sec. 114) that would require the Sec-
retary of the Army to submit a report to
Congress on plans to procure T700–701C en-
gine upgrade kits for Army AH–64D heli-
copters.

The House bill contained no similar provi-
sion.

The House recedes.
Requirement for use of previously authorized

multiyear procurement authority for Army
small arms procurement (sec. 115)

The budget request did not include any
funds for procurement of small arms.

The House bill and the Senate amendment
would authorize funds for the following
small arms programs as indicated below:

[In millions of dollars]

House Senate

M–16 rifle .......................................................................... $13.5 $13.5
M4 carbine ......................................................................... 6.5 13.5
M9 personal defense weapon ............................................ 2.0 4.0
M249 squad automatic weapon ........................................ 28.5 28.5
MK–19 grenade launcher .................................................. 20.0 33.9
Medium machine gun (mod kits) ..................................... 6.5 6.5

The conferees agree to provide funds for
small arms programs as indicated below:

[Dollars amounts in millions]

Quan-
tity

M–16 rifle .......................................................................... $13.5 27,500

[Dollars amounts in millions]

Quan-
tity

M4 carbine ......................................................................... 6.5 12,000
M9 personal defense weapon ............................................ 2.0 4,660
M249 squad automatic weapon ........................................ 28.5 10,265
MK–19 grenade launcher .................................................. 33.9 2,100
Medium machine gun (mod kits) ..................................... 6.5 1,434

The conferees express their concern that
the Army did not include funds for small
arms programs in the fiscal year 1996 budget
request, despite specific direction regarding
multiyear procurement for small arms in-
cluded in the Statement of Managers accom-
panying the National Defense Authorization
Act for Fiscal Year 1995 (S. Rept. 103–701).
The conferees expect the Secretary of the
Army to comply with both the letter and in-
tent of the law in this regard. The conferees
further expect the Secretary of the Army to
ensure that small arms programs are funded
at levels approximating those in this report
until requirements for each separate class of
small arms are fully achieved and that ap-
propriate multiyear contracts are executed.
The conferees include a provision (sec. 116)
that would direct the Secretary of the Army
to enter into multiyear procurement con-
tracts during fiscal year 1997, in accordance
with section 115(b)(2) of the National Defense
Authorization Act for Fiscal Year 1995.

Subtitle C—Navy Programs
Nuclear attack submarines (sec. 131)

The budget request reflected a policy,
adopted by the Department of Defense as a
consequence of its Bottom Up Review, that
would cause all future nuclear submarines to
be constructed by General Dynamics Electric
Boat Division (Electric Boat). The budget re-
quest included the following funding for sub-
marine construction programs:

(1) $1.5 billion for SSN–23, the final incre-
ment required for full funding of this Seawolf
class submarine;

(2) $704.5 million advance procurement for
the first of a new class of nuclear attack sub-
marines, designated as the new attack sub-
marine (NAS), whose construction would
begin in fiscal year 1998; and

(3) a total of $455.4 million for research, de-
velopment, test, and evaluation for the NAS
program.

The House report (H. Rept. 104–131) re-
flected the view that changes in the Navy’s
plan for acquisition of nuclear attack sub-
marines should be made to incorporate ad-
vanced technologies into these submarines’
designs. These recommendations were based
on an underlying premise that the Navy’s
NAS program would not provide an adequate
technological advantage over foreign sub-
marines presently under construction or in
design. The House bill would:

(1) not authorize SSN–23;
(2) authorize $550.0 million for Electric

Boat to design, build, and incorporate a hull
section into SSN–22 to create a lengthened,
expanded capability variant of the basic
Seawolf design, while retaining its full weap-
ons load;

(3) authorize $704.5 million advance pro-
curement for the fiscal year 1998 submarine
that would be built by Electric Boat;

(4) authorize $300.0 million for Electric
Boat to design and build a second hull sec-
tion that would be incorporated into a fiscal
year 1998 submarine, and convert that sub-
marine from the lead ship of a serial-produc-
tion class, based on the current NAS design,
into an additional, one-of-a-kind, expanded
capability platform that would be derived
from the current NAS design;

(5) directs that $10.0 million of the funds in
the budget request for NAS detailed design
work be used only for establishing and main-
taining a cadre of Newport News submarine
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designers at Electric Boat and for transfer of
all submarine designers at Electric Boat’s
design data base to Newport News’;

(6) authorize $150.0 million to begin an ef-
fort at Newport News to design, develop, and
build prototype versions of major submarine
components that would result in a follow-on
submarine design for serial production that
represents a substantial improvement in af-
fordability and capability over the current
NAS design;

(7) direct the Advanced Research Projects
Agency (ARPA) and the national labora-
tories to make new technologies available to
both Electric Boat and Newport News that
show potential for achieving a follow-on sub-
marine design for serial production that rep-
resents a substantial improvement over the
current NAS design; and

(8) include a provision (sec. 133) that would
direct the Secretary of the navy to award, on
a competitive basis, contracts for attack
submarines built after the fiscal year 1998
submarine.

The Senate amendment reflected an alter-
nate view on how to acquire nuclear attack
submarines. It contained a provision (sec.
121) that would:

(1) authorize the SSN–23 at $1.5 billion, the
budget request;

(2) limit the ability of the Secretary of the
Navy to obligate or expend funds for SSN–23
until he restructures the NAS program to
provide for:

(a) procurement of the lead NAS from
Electric Boat in fiscal year 1998;

(b) procurement of the second NAS from
Newport News Shipbuilding and Drydock
(Newport News) in fiscal year 1999; and

(c) competitive procurement of any addi-
tional NAS vessels after the second. Poten-
tial competitors for these additional vessels
would be contractors that have been awarded
a contract by the Secretary of the Navy for
construction of nuclear attack submarines
during the past 10 years;

(3) place additional limits on the total
amount of funds that may be expended for
SSN–23 in fiscal years 1996, 1997, 1998, and
1999;

(4) direct the Secretary of the Navy to so-
licit competitive proposals and award the
contract or contracts for NAS, after the sec-
ond NAS, on the basis of price;

(5) direct the Secretary of the Navy to take
no action that would impair the design, engi-
neering, construction, and maintenance
competencies of either Electric Boat or New-
port News to construct the NAS;

(6) direct the Secretary of the Navy to re-
port every six months to the Committee on
Armed Services of the Senate and the Com-
mittee on National Security of the House the
obligation and expenditure of funds for SSN–
23 and the NAS;

(7) authorize $814.5 million in fiscal year
1996 for design and advance procurement of
the lead and second NAS, of which $10.0 mil-
lion would be available only for participa-
tion of Newport News in the NAS design, and
$100.0 million would be available only for ad-
vance procurement and design of the second
submarine under the NAS program;

(8) place limits on the expenditure of ad-
vance procurement funds in fiscal year 1996
for the lead NAS, unless funds are also obli-
gated or expended for the second NAS;

(9) authorized $802.0 million in fiscal year
1997 for advance procurement of the lead and
second NAS, of which $75.0 million would be
available only for participation by Newport
News in the design of the NAS, and $427.0
million would be available only for advance
procurement and design of the second sub-
marine under the NAS program; and

(10) authorized $455.4 million, the budget
request, for research, development, test, and
evaluation for the NAS program.

The conferees agree to adopt a new provi-
sion dealing with the design and procure-
ment of future Navy attack submarines. This
provision would:

(1) authorize the SSN–23 at $700.0 million;
(2) authorize $804.5 million in fiscal year

1996 for design and advance procurement of
the fiscal year 1998 and fiscal year 1999 sub-
marines (previously designated by the Navy
as the NAS), of which;

(a) $704.5 million would be available only
for long-lead and advance construction and
procurement for the fiscal year 1998 sub-
marine, which would be built by Electric
Boat; and

(b) $100.0 million would be available only
for long-lead and advance construction and
procurement for the fiscal year 1999 sub-
marine, which would be built by Newport
News;

(3) authorize $10.0 million only for partici-
pation of Newport News in the design of the
submarine previously designated by the
Navy as the NAS;

(4) establish a special bipartisan congres-
sional panel that would be briefed, at least
annually, by the Secretary of the Navy on
the status of the submarine modernization
program and submarine-related research and
development;

(5) direct the Secretary of Defense, not
later than March 15, 1996, to accomplish the
following:

(a) develop and submit a detailed plan for
development of a program that will lead to
production of more capable, less expensive
submarines than the submarine previously
designated as the NAS;

(b) ensure the plan includes a program for
the design, development, and procurement of
four nuclear attack submarines that would
be procured during fiscal years 1998 through
2001 with each successive submarine being
more capable and more affordable;

(c) structure the program so that:
(i) one of the four submarines would be

constructed with funds appropriated for each
fiscal year from fiscal year 1998 through fis-
cal year 2001;

(ii) to ensure flexibility for innovation, the
fiscal year 1998 and the fiscal year 2000 sub-
marines would be constructed by Electric
Boat and the fiscal year 1999 and the fiscal
year 2001 submarines would be constructed
by Newport News;

(iii) the design previously designated as
the NAS would be used as the base design by
both contractors:

(iv) each contractor would be called on to
propose improvements, including design im-
provements, for each successive submarine
so that each of them would be more capable,
more affordable, and their design would lead
to a design for a future class of nuclear at-
tack submarines that would possess the lat-
est, best, and most affordable technology;
and

(v) the fifth and subsequent nuclear attack
submarines, proposed for construction after
SSN–23, would be procured after a competi-
tion based on price;

(d) the Secretary of Defense’s plan would
also:

(i) set forth a program to accomplish the
design, development, and construction of the
four submarines that would take maximum
advantage of a streamlined acquisition proc-
ess;

(ii) culminate in selection of a design for a
next submarine for serial production not ear-
lier than fiscal year 2003 with procurement
to occur after a competition based on price;

(iii) identify advanced technologies that
are in various phases of research and devel-
opment, as well as those that are commer-
cially available off-the-shelf, that are can-
didates for incorporation into the plan to de-
sign, develop, and procure the submarines;

(iv) designate the fifth submarine procured
after SSN–23 to be the lead ship in a next
generation submarine class, unless the Sec-
retary of the Navy, in consultation with the
special congressional submarine review
panel, determines that more submarines
should be built before the design of a new
class of submarines is fixed, in which case
the fifth and each successive submarine
would be procured after a competition based
on price; and

(v) identify the impact of the submarine
program on the remainder of the Navy’s
shipbuilding account;

(6) impose certain limits on the amounts
that can be obligated and expended on the
SSN–23 and the fiscal year 1998 and 1999 sub-
marines until:

(a) the Secretary of the Navy has certified
in writing to the Committee on Armed Serv-
ices of the Senate and the Committee on Na-
tional Security of the House that procure-
ment of future nuclear attack submarines,
except as stipulated elsewhere in this provi-
sion, would be accomplished through a com-
petition based on price; and

(b) the Secretary of Defense, not later than
March 15, 1996, has:

(i) submitted the submarine design and
procurement plan that would be required by
the provision;

(ii) directed the Under Secretary of De-
fense (Comptroller) to incorporate the costs
of the submarine design and procurement
plan into the future years defense program,
even if the total cost of the plan’s program
exceeds the President’s budget; and

(iii) directed that the Under Secretary of
Defense for Acquisition and Technology con-
duct oversight of the development and im-
provement of the nuclear attack submarine
program of the Navy and established report-
ing procedures to ensure that officials of the
Department of the Navy, who exercise man-
agement oversight of the program, report to
the Under Secretary of Defense for Acquisi-
tion and Technology with respect to that
program;

(7) direct the Secretary of Defense to use
streamlined acquisition policies to reduce
the cost and increase the efficiency of the
submarine program;

(8) direct the Secretary of Defense to sub-
mit to Congress an annual update of the sub-
marine design and procurement plan with
the submission of the President’s budget, for
each of fiscal years 1998 through 2002;

(9) direct that funds authorized for fiscal
year 1996 by this provision may not be obli-
gated or expended during fiscal year 1996 for
the fiscal year 1998 submarine unless funds
are also obligated and expended during fiscal
year 1996 for the fiscal year 1999 submarine;

(10) authorize the Secretary of the Navy to
enter into contracts with Electric Boat and
Newport News, and suppliers of components
during fiscal year 1996 for:

(a) the procurement of long-lead compo-
nents for the fiscal year 1998 submarine and
the fiscal year 1999 submarine; and

(b) advance construction of long-lead com-
ponents and other components for such sub-
marines;

(11) authorize that, of the amount provided
in section 201(4) of this Act for ARPA, that
$100.0 million would be available only for de-
velopment and demonstration of advanced
technologies for incorporation into the sub-
marines constructed as part of the sub-
marine design and procurement plan speci-
fied under this provision, to include electric
drive, hydrodynamic quieting, ship control
automation, solid-state power electronics,
wake reduction technologies, superconductor
technologies, torpedo defense technologies,
advanced control concepts, fuel cell tech-
nologies, and propulsors;
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(12) direct that the Director of ARPA shall

implement a rapid prototype acquisition
strategy for both land-based and at-sea sub-
system and system demonstrations of ad-
vanced technologies in concert with Electric
Boat and Newport News: and

(13) define potential competitors, for the
purposes of this provision, as those that have
been awarded a contract by the Secretary of
the Navy for construction of nuclear attack
submarines during the past 10 years.
Research for advanced submarine technology

(sec. 132)
The conferees agree to adopt a new provi-

sion that would direct that, of the amount
appropriated for fiscal year 1996 for the na-
tional defense sealift fund, $50.0 million
would be available only for the Director of
the Advance Research Projects Agency for
advanced submarine technology activities.
Cost limitation for Seawolf submarine program

(sec. 133)
The Senate amendment would authorize

the third Seawolf class submarine SSN–23.
Consistent with this authorization, the Sen-
ate amendment included a provision (sec.
125) that would establish a combined cost cap
on all three Seawolf submarines (SSN–21),
SSN–22 and SSN–23). This cost cap would be
in addition to a cost cap that Congress im-
posed on the first two Seawolf class sub-
marines SSN–21 and SSN–22, in fiscal year
1995.

The House bill included a provision (sec.
132) that would repeal the cost cap on SSN–
21 and SSN–22.

The conferees agree to adopt a new provi-
sion that would:
(1) establish a combined cost cap on the
three Seawolf submarines (SSN–21, SSN–22,
and SSN–23); and
(2) repeal the combined cost cap on SSN–21
and SSN–22 that was imposed by the Na-
tional Defense Authorization Act for Fiscal
Year 1995.
Repeal of prohibition on backfit of Trident sub-

marines (sec. 134)
The House bill contained a provision (sec.

131) that would repeal the provision of law
that prohibits the backfit of Trident II (D–5)
missiles into Trident I (C–4) missile-carrying
submarines.

The Senate amendment contained an iden-
tical provision (sec. 122).

The conference agreement contains this
provision.

The conferees endorse on all D–5 fleet of
Trident submarines. But the conferees also
believe that it is premature to rule out the
option of retaining all 18 Trident sub-
marines. Although the Nuclear Posture Re-
view recommended a force of 14 Trident sub-
marines equipped with the D–5 missile, cir-
cumstances may require the United States
to retain a higher number of such sub-
marines or, alternatively, reduce to a lower
level.

Given this uncertainty, the conferees di-
rect the Secretary of the Navy to take sev-
eral actions: (1) fully fund all activities nec-
essary for the backfitting of Trident II mis-
siles into at least four west coast Trident
submarines on the schedule recommended in
the Nuclear Posture Review; and (2) continue
to fund, in the fiscal year 1997 budget and in
the Future Years Defense Program, adequate
operational support for Trident I missiles to
ensure the option of retaining all 18 Trident
submarines on full operational status, as-
suming backfits of the final four submarines
with D–5 missiles following the completion
of the first four conversions.
Arleigh Burke class destroyer program (sec. 135)

The Senate amendment contained a provi-
sion (sec. 123) that would:

(1) authorize $650.0 million as the first in-
crement of split funding for two Arleigh

Burke class destroyers in accordance with a
split funding provision (sec. 124) that was in-
cluded elsewhere in the Senate amendment;
and

(2) express the sense of Congress that the
Secretary of the Navy should plan for and re-
quest the final increment of funding for the
two Arleigh Burke class destroyers in fiscal
year 1997, also in accordance with the split
funding provision (sec. 124) of the Senate
amendment.

The House bill contained no similar provi-
sion.

The conferees adopt a new provision that
would:

(1) authorize six Arleigh Burke class de-
stroyers;

(2) authorize $2.17 billion, the budget re-
quest, for the construction, including ad-
vance procurement, for Arleigh Burke class
destroyers;

(3) authorize the Secretary of the Navy to
enter into contracts in fiscal year 1996 for
the construction of three Arleigh Burke class
destroyers;

(4) authorize the Secretary of the Navy to
enter into contracts in fiscal year 1997 for
the construction of three Arleigh Burke class
destroyers, subject to the availability of ap-
propriations for such destroyers;

(5) continue the contract award pattern
and sequence used by the Navy for the pro-
curement of Arleigh Burke class destroyers in
fiscal years 1994 and 1995;

(6) limit the liability of the government for
these vessels to the amounts appropriated
for them; and

(7) encourage, subject to a prior notifica-
tion to the congressional defense commit-
tees, the Secretary of the Navy to use ship-
building and conversion savings, that be-
come excess to the needs of the Navy from
other programs, to fully fund Arleigh Burke
class destroyers contracts entered into under
the terms of the provision.
Acquisition program for crash attenuating seats

(sec. 136)
The Senate amendment contained a provi-

sion (sec. 126) that would allow the Secretary
of the Navy to establish a program to pro-
cure and install commercially developed, en-
ergy absorbing, crash attenuating seats in H-
53E helicopters. The Senate provision would
allow the Secretary to use up to $10.0 million
for the program out of unobligated balances
in the Legacy Resource Management Pro-
gram.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would require the Secretary to establish
such a program.

The conferees acknowledge the potential
value of crash attenuating seats for pas-
sengers in military helicopters, and expect
the Department to proceed quickly to define
the technical specification and qualification
for non-developmental seats. The conferees
further expect the Department to ensure the
acquisition program incorporates full and
open competition.
T–39N trainer aircraft (sec. 137)

The budget request did not include funds
to purchase the T–39N aircraft the Depart-
ment of the Navy now uses to train naval
flight officers. The government leases these
aircraft as part of a service contract. The
lessor has offered to sell these aircraft to the
government, rather than continue the cur-
rent leasing arrangement.

The House bill and the Senate amendment
would support the budget request.

The Senate report (S. Rept 104–112) would
direct the Secretary of the Navy to provide
analysis of the contractor’s proposal to the
Armed Services Committee of the Senate, so
the proposal and the analysis could be re-
viewed for possible further action.

The conferees recommend $45.0 million for
purchasing T–39N aircraft, subject to certain
conditions. The conferees believe that the
proposal deserves further review before pur-
chasing these aircraft. The conferees expect
the Department’s analysis to answer, at a
minimum, the following questions:

(1) What would be the status of the train-
ing program for which T–39Ns are currently
leased?

(2) For what purpose would the Navy spend
procurement funds in fiscal year 1996?

(3) Is funding for this project contained
anywhere in the future years defense pro-
gram (FYDP)? If there is funding, how much?

(4) Is there an approved requirement in the
Navy for acquiring this capability? Does this
requirement supplant or supplement the cur-
rent mission that is being filled by the T–39N
leasing program?

(5) How much funding beyond $45.0 million
would be required to enable the T–39N sys-
tem to meet future training requirements? If
additional funds are required, how much of
the additional cost is budgeted in the FYDP?

(6) What savings, in terms of both current
and constant dollars, would accrue to the
Navy by purchasing aircraft for this require-
ment on a non-competitive basis in fiscal
year 1996, rather than selecting an aircraft
under competitive procedures when the cur-
rent lease program expires in fiscal year
1998? If savings will accrue, are they attrib-
utable to factors other than inflation? Are
there savings in life cycle support costs be-
yond the initial acquisition costs?

(7) Would additional funding for the
project now interfere with the Navy’s oppor-
tunity to conduct a competitive procure-
ment or better define the program’s require-
ments?

(8) Are there other reasons that would pre-
vent executing the program in fiscal year
1996?

(9) The conferees understand that the T–
39N leasing contract provided for amortizing
the full purchase price of the aircraft over
the first five years of the lease. Since the
contractor has already been reimbursed in
full for purchase price, why would it be in
the government’s interests to pay more than
a nominal amount for aircraft?

The conferees believe that the proposal to
buy the aircraft could have merit; however,
the conferees recommend a provision that
would prohibit obligation of these acquisi-
tion funds until 60 days after the Under Sec-
retary of Defense for Acquisition and Tech-
nology has submitted the analysis described
above and has certified to the Armed Serv-
ices Committee of the Senate and the Na-
tional Security Committee of the House of
Representatives that acquisition of the T–
39N aircraft is in the best interest of the gov-
ernment and is the most cost effective alter-
native in meeting the requirements for
training naval flight officers.

Pioneer unmanned aerial vehicle program (sec.
138)

The Senate amendment contained a provi-
sion (sec. 132) that would prohibit the Sec-
retary of the Navy from spending more than
one-sixth of the funds appropriated for fiscal
year 1996, or any unobligated balances avail-
able from previous years, until the Secretary
certifies that funds have been obligated to
equip nine Pioneer Unmanned Aerial vehicle
systems with the Common Automatic Land-
ing and Recovery System (CARLS).

The House bill contained no similar provi-
sion.

The House recedes.

Subtitle D—Air Force Programs

Repeal of limitations (secs. 141 and 142)

The budget request included $279.9 million
for B–2 procurement and $623.6 million for B–
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2 research and development for a B–2 pro-
gram consisting of twenty aircraft. The
House bill contained a provision (sec. 141)
that would repeal limitations on the B–2 pro-
gram, and provide an increase of $553 million
for B–2 procurement. The House bill would
repeal:

Section 112 of the National Defense Act for
Fiscal Years 1990 and 1991, which requires
certification from the Secretary of Defense
that the B–2 is meeting certain performance
criteria.

Section 151(c) of the National Defense Au-
thorization Act for Fiscal Year 1993, which
limits B–2 procurement to 20 bombers and
one test aircraft.

Section 131(c) of the National Defense Au-
thorization Act for Fiscal Year 1994, which
reaffirms the twenty one aircraft limitation.

Section 131(d) of the National Defense Au-
thorization Act for Fiscal Year 1994, which
limits the total program costs to
$28,968,000,000 in Fiscal Year 1981 constant
dollars.

Section 133(e) of the National Defense Au-
thorization Act for Fiscal Year 1995, which
provides that none of the $125.0 million au-
thorized and appropriated for the Enhanced
Bomber Capability Fund may be obligated
for advance procurement of new B–2 aircraft
(including long lead items).

The Senate amendment contained no addi-
tional funds, nor did it contain any repeal of
the limitations provision.

The conferees agree to an amendment that
would repeal the limitations imposed on the
scope of the B–2 program, while retaining re-
quirements for B–2 performance compliance
in both the present authorization and any
possible future acquisition of the aircraft.

The conferees agree to authorize the budg-
et request for research and development and
to increase the authorization for procure-
ment by $493.0 million. The conferees further
agree that the $493.0 million may not be
spent until March 31, 1996.

The conferees believe that the B–2 bomber
represents a major technological advance in
strategic bomber capabilities. However, if a
decision were made to acquire additional B–
2 bombers, their high cost would result in
funding reductions in the Administration’s
five year defense program. Therefore, the
Senate conferees believe that the increased
authorization of $493.0 million provided for
the B–2 bomber program may be expended
only for procurement of B–2 components, up-
grades, and modifications that would be of
value for the existing fleet of B–2 bombers.

The conferees are concerned over the cost
of producing modern, highly capable, long
range bombers, and therefore strongly urge
the Secretary of Defense to: (1) complete the
study called for in section 133(d)(3) of the Na-
tional Defense Act of 1995 (Public Law 103–
337) for requirements formulation and con-
ceptual studies for a conventional-conflict-
oriented, lower-cost, next generation bomb-
er; and (2) explore options, including adop-
tion of streamlined acquisition policies and
procedures, for reducing the costs of produc-
ing long-range bombers. Accordingly, the
conferees agree to repeal the requirements
contained in section 133(d)(3), which states
that such a study may be carried out only if
the previously-produced bomber force study
found bomber capabilities to be inadequate.

The conferees note that section 133(d) per-
mitted the Secretary to obligate up to $25.0
million of the $125.0 million authorized and
appropriated in fiscal year 1995 for the En-
hanced Bomber Capability Fund for such a
study. The conferees direct that any remain-
ing unobligated fiscal year 1995 funds from
the $125.0 million made available for B–2
bomber industrial base preservation and
next-generation bomber study shall prompt-
ly be merged with the $493.0 million in addi-
tional B–2 funds authorized in this Act.

In order to compare force capabilities with
relative costs, the conferees urge the Sec-
retary of Defense to provide a summary and
detailed listing of program reductions and
adjustments to the fiscal year 1997 budget re-
quest and the future years’ defense program
(FYDP) required by the possible acquisition
of additional B–2 bombers. The Secretary
should use the standard cost analysis ap-
proach used in the March 1995 Air Force cost
estimate for further B–2 acquisition of one
and one-half and three aircraft per year.

MC–130H Aircraft Program (sec. 143)

The conference agreement includes a new
provision that would amend section 161 of
the National Defense Authorization Act for
Fiscal Years 1990 and 1991 (P.L. 101–189) to
enable obligation of funds for award fee and
procurement of contractor furnished equip-
ment.

The conferees understand that the Air
Force desires to grant an award fee to the
MC–130H Combat Talon II development con-
tractor, but is prohibited from doing so by a
provision of Public Law 101–189. The con-
ferees note that the prohibitive legislative
provision requires the Director of Oper-
ational Test and Evaluation (DOT&E) to cer-
tify that the MC–130H Combat Talon II ter-
rain avoidance radar performs in accordance
with requirements outlined in the test and
Evaluation Master Plan (TEMP) approved by
the DOT&E in September 1988. The conferees
have been informed that the aircraft cannot
be certified as having met TEMP criteria be-
cause a specific test criterion referred to in
the TEMP has been determined to be
unmeasurable.

The conferees agree to include a provision
that would allow the DOT&E to certify to
the congressional defense committees that
the MC–130H terrain avoidance radar is oper-
ationally effective in order to release the
award fee for the MC–130H. The conferees di-
rect the DOT&E to report all unmeasurable
test criteria included in the September 1988
TEMP that have been appropriately cor-
rected.

Subtitle E—Chemical Demilitarization
Program

Chemical agents and munitions destruction pro-
gram (secs. 107, 151–153)

The budget request contained $746.7 mil-
lion for operation and maintenance, research
and development and procurement, for the
defense chemical agents and munitions de-
struction program.

The House bill contained a series of provi-
sions (secs. 106, 151–153, and 2407) that would:
authorize the budget request; repeal a legis-
lative requirement to develop a chemical de-
militarization cryofracture facility; express
congressional concern about the cost growth
of destroying the unitary chemical stockpile
and express a view that the Secretary of De-
fense should consider measures to reduce the
overall cost; direct the Secretary of Defense
to conduct a review and evaluation of issues
associated with closure and reuse of the De-
partment of Defense facilities that are co-lo-
cated with the unitary chemical stockpile
and demilitarization operations; and pro-
hibit the obligation or expenditure of fiscal
year 1996 funds, prior to March 1, 1996, for the
construction of a chemical munitions incin-
erator facility at Umatilla Army Depot, Or-
egon.

The Senate amendment contained provi-
sions (sec. 107 and 1099C) that would author-
ize $671.7 million for the chemical agents and
munitions destruction program, and direct
the Department of Defense to review and as-
sess the risk associated with the transpor-
tation of any portion of the unitary chemical
stockpile, such as drained chemical agents
or munitions from one location to another

within the continental United States, and re-
view and evaluate issues associated with clo-
sure and reuse of the Department of Defense
facilities that are co-located with the uni-
tary chemical stockpile and demilitarization
operations. The Senate report (S. Rept. 104–
112) would recommend the use of unobligated
fiscal years 1994 and 1995 procurement funds
for procurement of equipment at Pine Bluff,
Arkansas and Umatilla, Oregon.

The conferees agree to provisions that
would authorize $672.3 million for the defense
chemical agents and munitions program, to
include: $265.0 million for procurement; $353.8
million for operations and maintenance; and
$53.4 million for research and development.
The provision would repeal the legislative
requirement to develop a chemical demili-
tarization cryofracture facility.

Further, the conferees agree to provisions
that would direct the Secretary of Defense to
proceed with the destruction of the U.S.
chemical stockpile using the current base-
line technology. The conferees would also re-
quire the Secretary to ensure that support
measures have been provided at each instal-
lation where a chemical agent and munitions
demilitarization facility would be con-
structed, as required by the Department of
Defense and the Department of Army regula-
tions, the chemical demilitarization plans,
and the Solid Waste Disposal Act permit.
The conferees direct the Secretary to con-
duct an assessment of the current chemical
demilitarization program and recommend
measures that could reduce the total cost of
the program. The provision would also direct
the Secretary to review and evaluate issues
associated with the closure and reutilization
of Department of Defense facilities co-lo-
cated with continuing chemical stockpile
and chemical demilitarization operations.
The conferees agree to authorize the use of
funds appropriated for the defense chemical
agents and munitions destruction program
to support travel and associated travel costs
of Commissioners of the Citizens’ Advisory
Commissions, when such travel is conducted
at the invitation of the Assistant Secretary
of the Army for Research, Development and
Acquisition. The provision would modify ex-
isting law to permit the appointment of a ci-
vilian as project manager for the chemical
agent and munitions destruction program.
The Department would also be required to
provide a quarterly report to Congress on the
use of such funds to pay for the travel and
associated travel costs.
COST OF THE CHEMICAL AGENTS AND MUNITIONS

DESTRUCTION PROGRAM

The conferees remain concerned about the
escalating costs associated with the chemi-
cal agents and munitions destruction pro-
gram. The program has grown from its origi-
nal estimate of $1.7 billion in 1986 to the cur-
rent estimated cost of $11.9 billion, with ex-
pectations that costs will further increase.
Continued delays in proceeding with the de-
militarization and destruction of the chemi-
cal stockpile have added to the overall in-
creases in the program. The conferees be-
lieve that the program should proceed expe-
ditiously and utilize technology that mini-
mizes risks to the public and the environ-
ment.

The conferees are concerned that contin-
ued delays, related to site operation
systemization, environmental permits, and
construction of the demilitarization and de-
struction facilities, would increase the over-
all program costs and risks to the public and
the environment.

Finally, as the Department reviews meas-
ures that could be implemented to reduce
the growth of the program costs, the con-
ferees expect the Secretary to consider the
potential for reconfiguration of the stock-
pile, as described in the October 19, 1995 let-
ter from the Assistant Secretary of the
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Army for Research, Development and Acqui-
sition, and to ensure protection of the public
and environment.

ALTERNATIVE TECHNOLOGIES

The Department of the Army is currently
conducting research and development of
chemical neutralization and biodegradation,
in conjunction with neutralization, for use
at the bulk-only storage sites. The conferees
believe there is potential for the implemen-
tation of these processes at future demili-
tarization and destruction sites, which could
reduce the requirement for a liquid inciner-
ator. The conferees support the National Re-
search Council’s (NRC’s) recommendation
that the Army continues its current baseline
incineration program until such time as the
evaluation of these alternative technologies
is concluded.

If the evaluation of the alternative tech-
nologies research and development program
proves successful, the conferees would sup-
port inclusion of this process into the base-
line process. In conducting the chemical de-
militarization and destruction program and
assessing measures to significantly reduce
program costs, the conferees expect the De-
partment to consider a wide range of alter-
natives to the current baseline incineration
program, to include the use of alternative
technologies.

Additionally, the conferees expect the Sec-
retary’s assessment of the current chemical
demilitarization program and measures to
reduce the overall cost of the program, to in-
clude a risk analysis specific to each chemi-
cal stockpile storage and demilitarization
site, the results of the stockpile surveillance
and stability analysis related to the physical
and chemical integrity of the stockpile, and
the potential reconfiguration of the chemi-
cal stockpile. In making such an assessment,
the Secretary shall ensure the maximum
protection of the environment, the general
public, and the personnel involved in the de-
struction of the chemical stockpile, while
minimizing total program costs. The con-
ferees expect the assessment to yield poten-
tial revisions to the chemical agents and mu-
nitions destruction program that could re-
duce program costs and increase public safe-
ty.

LEGISLATIVE PROVISIONS NOT ADOPTED

Repeal of limitation on total cost for SSN–21 and
SSN–22 Seawolf submarines

The budget request included $1.5 billion for
construction of the third Seawolf class sub-
marine, SSN–23.

The House bill would not authorize SSN–
23. However, consistent with other actions
taken by the House on SSN–22, the House bill
contained a provision (sec. 132) that would
eliminate the existing cost cap on the first
two Seawolf class submarines.

The Senate amendment would authorize
SSN–23. It did not contain a provision that
would repeal the cost cap on SSN–21 and
SSN–22.

The House recedes.

Competition required for selection of shipyards
for construction of vessels for next genera-
tion attack submarine program

The House bill contained a provision (sec.
133) that would:

(1) require the Secretary of the Navy to se-
lect on a competitive basis the shipyard for
construction of each vessel of the next gen-
eration attack submarine program; and

(2) stipulate that the next generation at-
tack submarine program shall begin with the
first submarine that is programmed to be
constructed after the submarine that is pro-
grammed to be constructed in fiscal year
1998.

The Senate amendment contained a provi-
sion (sec. 121) that would address competi-
tion as an integral part of the broader issue
of current and future nuclear submarine con-
struction programs.

The House recedes.
The conferees agree to incorporate the

issue of competition for future submarines
into a new, more comprehensive provision
dealing with future submarine development
and procurement.

Sonobuoy programs

The budget request included $8.9 million
for the procurement of AN/SSQ–53 sonobuoys
and no funding for the procurement of AN/
SSQ–110 sonobuoys.

The House bill contained a provision (sec.
134) that would:

(1) stipulate that no fiscal year 1996 funds
could be used for procurement of AN/SSQ–53
sonobuoys; and

(2) authorize $8.9 million for AN/SSQ–110
sonobuoys.

While the Senate amendment contained no
similar provision, it did recommend funding
adjustments to these two sonobuoy programs
that would accomplish the intent underlying
the House provision.

The conferees agree that the funding ad-
justment included in the House provision
should be adopted, but do not believe that a
legislative provision to that effect is nec-
essary.

The House recedes.

Split funding for construction of naval vessels
and incremental funding of procurement
items

The Senate amendment contained a provi-
sion (sec. 124) that would authorize the Sec-
retary of Defense to employ split funding for
construction of certain naval vessels when
developing the future years defense program.
The provision would permit the Secretary to
provide funding for these vessels over two
years, but enter into a contract based on the
first increment of funding. The intent of the
provision would be to provide the Secretary
with more flexibility to develop a uniform
and cost effective shipbuilding program.

The House bill contained a provision (sec.
1007) that would prohibit the use of incre-
mental funding, including split funding, for:

(1) the procurement of aircraft, missiles, or
naval vessels;

(2) the procurement of tracked combat ve-
hicles;

(3) the procurement of other weapons, and

(4) the procurement of naval torpedoes and
related support equipment.

The House provision would not apply to
funding classified as advance procurement
funding.

These provisions were not included in the
conference agreement.

Tier II predator unmanned aerial vehicle pro-
gram

The Senate amendment contained a provi-
sion (sec. 131) that would prohibit the obliga-
tion of funds appropriated or otherwise made
available for the Department of Defense in
fiscal year 1996 for the Tier II Predator Un-
manned Aerial Vehicle.

The House bill contained no similar provi-
sion.

The Senate recedes.

Joint primary aircraft training system program

The budget request included $55.0 million
for three joint primary aircraft training sys-
tem (JPATS) aircraft. At the time of the
budget submission, the Department of De-
fense (DOD) had not completed the JPATS
competition. This amount was derived from
an estimate of funding required to procure
three aircraft from any of the potential com-
petitors. After source selection, the Depart-
ment determined that it could procure eight
JPATS aircraft with the requested funds.

The Senate amendment contained a provi-
sion (sec. 133) that would increase the num-
ber of aircraft that the Department could
procure, from three to eight, without chang-
ing the amount of the authorization.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees agree that the Air Force

should buy up to eight aircraft with author-
ized funds.

Weapons industrial facilities

The budget request included $13.1 million
for naval weapons industrial facilities.

The Senate amendment included a provi-
sion (sec. 391) that would authorize an in-
crease of $2.0 million in operations and main-
tenance accounts for essential safety func-
tions for the Allegany Ballistics Laboratory.

The House bill contained no similar provi-
sion.

The Senate recedes. The conferees agree to
provide an increase of $30.0 million for naval
weapons industrial facilities for continu-
ation of the facility restoration program at
Allegany Ballistics Laboratory.

TITLE II—RESEARCH, DEVELOPMENT, TEST,
AND EVALUATION

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $34,331.9 million
for Research and Development in the Depart-
ment of Defense. The House bill would au-
thorize $35,934.5 million. The Senate amend-
ment would authorize $35,959.9 million. The
conferees recommended an authorization of
$35,730.4 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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Overview

The budget request for fiscal year 1996 con-
tained an authorization of $4,444.2 million for

Army, Research and Development in the De-
partment of Defense. The House bill would
authorize $4,774.9 million. The Senate
amendment would authorize $4,845.1 million.

The conferees recommended an authoriza-
tion of $4,737.6 million. Unless noted explic-
itly in the statement of managers, all
changes are made without prejudice.
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Passive millimeter wave camera

The budget request did not include funds
for the passive millimeter wave camera.

The House bill would add $6.0 million in PE
62120A for continuation of the program.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Tractor Rose

The budget request included $4.5 million
for Tractor Rose.

The House bill would authorize the re-
quested amount.

The Senate amendment would authorize an
additional $13.5 million.

The conferees are aware of recent progress
in the activities related to this program. As
a consequence, the conferees recommend au-
thorization of this project at the level of
funds appropriated in fiscal year 1996. In ad-
dition, the conferees urge the Department of
the Army to consider reprogramming funds
below threshold to capitalize on the poten-
tial of this technology.
Electric gun technology

The budget request included $9.0 million
for the electric gun exploratory development
program.

The House bill would authorize an addi-
tional $6.0 million in PE 62618A to complete
research team data gathering and assess-
ment in order to refocus the effort on the
most promising technologies.

The conferees agree to authorize an addi-
tional $7.0 million for electric gun tech-
nology and an additional $1.0 million for the
electrothermal chemical gun.
Objective individual combat weapon (OICW)

The budget request included $5.1 million in
PE 62623A and $4.5 million in PE 63607A for
continuation of the joint service small arms
program.

The House bill would authorize an addi-
tional $2.0 million in PE 63607A for an ad-
vanced technology demonstration of light-
weight, medium caliber, multi-shot, anti-
armor weapon technology for application to
a next-generation objective individual com-
bat weapon system (OICW) for the Army and
the Marines. The House report (H. Rept. 104–
131) expressed the concern that funds re-
quested for the OICW in fiscal year 1996 are
insufficient to adequately conduct this ad-
vanced technology program. The House re-
port also encouraged the Secretary of the
Army to examine the current development
strategy for the OICW to support the joint
small arms master plan (JSAMP) and to re-
quest reprogramming of funds to carry out
the plan.

The Senate amendment would authorize
the requested amount.

The House recedes. The conferees strongly
support the development of advanced tech-
nology for advanced individual weapons sys-
tems, as outlined in the JSAMP, and share
the concerns expressed in the House report
regarding adequacy of funding for develop-
ment of the OICW. The conferees encourage
the Secretary of the Army to request
reprogramming of additional funds to com-
pensate for any fiscal year 1996 funding
shortfalls in the OICW program. The con-
ferees also encourage the Secretary to in-
clude additional funds in the fiscal year 1997
budget request for OICW.
Advanced battery technology

The budget request did not include funding
for advanced batteries.

The House bill would authorize $3.0 million
in PE 62705A for non-metallic lithium and
low-cost reusable alkaline batteries.

The Senate amendment contained no simi-
lar provision.

The conferees agree to the House author-
ization, but agree to provide only $2.0 mil-
lion in PE 62705A.

Environmental policy simulation laboratory
The conferees agree that $3.0 million of the

funds appropriated in PE 62720A shall be au-
thorized for the establishment of an environ-
mental policy simulation lab under the di-
rection of the Army Environmental Policy
Institute. The conferees further direct the
Department of Defense to comply with the
direction contained in the Senate report (S.
Rept. 104–112) regarding the establishment of
this lab.
Command, control, and communications tech-

nology
The budget request included $15.7 million

in PE 62782A for the exploratory develop-
ment of command, control, and communica-
tions technology.

The House bill would authorize the re-
quested amount.

The Senate amendment would authorize an
additional $2.0 million in PE 62782A as part
of a general increase to address underfunding
in the Army technology base.

The Senate recedes.
The conferees agree that the Army tech-

nology base has been underfunded in recent
years. The conferees urge the Army leader-
ship and the Office of the Secretary of De-
fense provide for balanced funding of the
Army technology base program, as related to
other Defense program accounts in the fiscal
year 1997 budget request.
Medical advanced technology

The budget request included $11.8 million
for medical advanced technology.

The House bill would include an additional
$5.0 million for continuation of the battle-
field tissue replacement program.

The Senate amendment would include an
additional $3.0 million for telemedicine.

The conferees agree to authorize an addi-
tional $8.0 million for both of these programs
and an additional $1.0 million for Army
standardized testing of Trichloromelamine
(TCM) in PE 63002A.
Aviation advanced technology

The budget request included $48.6 million
for aviation advanced technology.

The House bill provided an additional au-
thorization of $6.5 million for evaluation of
the Starstreak missile and $10.0 million for
tactical mobility technologies and designs,
particularly related to the CH–47.

The Senate amendment would authorize
the budget request.

The conferees agree to authorize an addi-
tional $4.0 million in PE 63003A for the com-
pletion of the phase II air-to-air test and
evaluation for Starstreak during fiscal year
1996 and $4.0 for modernization technologies
and improvement designs for the CH–47D.

The Army is encouraged to provide suffi-
cient funding in its fiscal year 1997 budget
request for completion of the air-to-air
Starstreak evaluation program and continu-
ation of the CH–47D modernization program.
Weapons and munitions-advanced technology

The budget request included $18.8 million
for weapons and munitions advanced tech-
nology.

The House bill would authorize an addi-
tional $2.0 million for the XM 982/155mm pro-
jectile development.

The Senate amendment would authorize
the request.

The conferees agree to authorize $2.0 mil-
lion for the XM 982/155mm projectile develop-
ment, an additional $6.0 million for the pre-
cision guided mortar munition, and an addi-
tional $1.0 million for electrorheological
fluid recoil in PE 63004A.
Command, control, and communications-ad-

vanced technology

The budget request included $16.9 million
in PE 63006A for advanced development of

command, control, and communications
technology.

The House bill would authorize the re-
quested amount.

The Senate amendment would authorize an
additional $3.0 million to partially address
funding shortfalls in the Army technology
base for fiscal year 1996. The Senate amend-
ment would also authorize an increase of $4.0
million in PE 63006A to develop and test
wave net technology for possible application
to the Army’s digitization initiatives.

The conferees agree to authorize the addi-
tional $4.0 million to PE 63006A for develop-
ment and testing of wave net technology.
Space applications technology program

The budget request included $16.9 million
in PE 63006A for command, control, and com-
munications advanced technology, including
$498,000 for the Army’s space applications
technology program.

Both the House bill and the Senate amend-
ment would authorize the budget request for
the Army’s space applications technology
program.

The conferees agree to an additional $5.0
million in PE 63006A for the space applica-
tions technology program. The conferees are
aware of the program’s success in dem-
onstrating global positioning system and
Wrasse weather data receivers during Oper-
ation Desert Storm/Desert Shield and other
space technology applications, such as, the
location of high value targets using
hyperspectral sensing techniques, high data
rate satellite communications on the move,
and down link weather satellite technology.
The conferees encourage the Army to con-
tinue support to the program in future budg-
et requests.
Acquired immune deficiency syndrome

The budget request included $2.9 million in
PE 63105A.

Both the House bill and the Senate amend-
ment authorized the requested amount.

The conferees agree to authorize the re-
quested amount and concur with the Senate
report (S. Rept. 104–112) that directed at
least $1.0 million of the authorized amount
be used to continue domestic clinical HIV
programs.
Joint precision strike demonstration programs

The budget request included $34.1 million
in PE 63238A for the joint air-land-sea preci-
sion strike demonstration (JPSD) program.

The House bill would direct that the JPSD
program be expanded into a jointly manned
program, with participation by all military
services, and would recommend an increase
of $4.0 million for this purpose.

The Senate amendment would authorize
the requested amount.

The House recedes. The conferees agree
with the views expressed in the House report
(H. Rept. 104–131) on the progress made by
the Army in demonstrating advanced con-
cepts for attack of time-critical targets. The
conferees also agree with the House report
recommendations for increased participation
by the other military services in the JPSD.
Attack of time-critical targets on the battle-
field is a joint issue which requires the co-
ordinated efforts of all the military services.
Missile and rocket advanced technology

The budget request included $123.9 million
in PE 63313A for missile and rocket advanced
technology.

The House bill would reduce the requested
amount by $12.1 million by making the fol-
lowing adjustments: adding $2.5 million for
low cost autonomous attack submunition
(LOCAAS) and $5.0 million for low-cost guid-
ance development for the multiple launch
rocket system (MLRS); and reducing the
amount requested for the rapid force projec-
tion initiative by $19.6 million.
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The Senate amendment would increase the

requested amount by $12.0 million, with $5.0
million for LOCAAS and $7.0 million for low-
cost guidance for MLRS.

The conferees agree to authorize a total of
$118.9 million in PE 63313A. The conferees
agree to reduce the requested amount by $7.5
million for the Enhanced-Fiber Optic Guided
(E–FOG) missile system, as a result of con-
cerns expressed in the House report (H. Rept.
104–131), and to add $2.5 million for LOCAAS
within PE 63313A. The conferees would also
increase the requested amount by $2.5 mil-
lion for LOCAAS in PE 63601F for the Air
Force. The conferees continue to support
low-cost guidance for the MLRS and urge the
Army to reprogram funds for this program in
fiscal year 1996 and to request adequate
funds in the fiscal year 1997 budget request.
Landmine warfare and barrier advanced tech-

nology

The budget request included $18.8 million
for landmine warfare, and barrier advanced
technology.

The House bill would authorize an addi-
tional $10.0 million for continuation of the
landmine neutralization program.

The Senate amendment would approve the
budget request.

The conferees agree to authorize an in-
crease of $6.0 million for PE 63604A. Of this
increase, $3.0 million will be used for land-
mine detection and clearance technology de-
velopment, and $3.0 million will be used for
the accelerated development and testing of
the Ground Penetrating Radar.
Intelligence fusion analysis demonstration

The budget request included $2.9 million in
PE 63745A for the Intelligence Fusion Analy-
sis Demonstration program.

The House bill would authorize an addi-
tional $3.0 million for development and eval-
uation in Army Warfighter Experiments and
the joint precision strike demonstration pro-
gram of advanced large screen, automated
graphical displays that would provide en-
hanced situational awareness for tactical
commanders.

The Senate amendment would authorize
the requested amount.

The Senate recedes.
Aviation advanced development

The budget request contained $8.4 million
for aviation advanced development.

The House bill would authorize an addi-
tional $6.0 million for the common helicopter
helmet development in PE 63801A.

The Senate amendment would authorize
the budget request.

The Senate recedes.
Comanche helicopter (RAH–66)

The budget request included $199.1 million
to continue development of the Comanche
scout/attack helicopter.

The House bill would authorize an increase
of $100.0 million for Comanche research and
development.

The Senate amendment would authorize an
increase of $174.0 million and require the De-
partment of Defense and the Department of
the Army to develop a plan to provide for
procurement of Comanche helicopters, not
later than fiscal year 2001, with initial oper-
ating capability by fiscal year 2003.

The Senate recedes.
The conferees agree to authorize an in-

crease of $100.0 million to accelerate develop-
ment of the electro-optical system and inte-
grated communication navigation package,
and mission equipment software develop-
ment for the second aircraft.

Medium truck extended service program

The House bill would authorize an addi-
tional $9.4 million for the Marine Corps me-
dium truck variant.

The Senate amendment would add $10.0
million to PE 64604A for initiation of a five-
ton truck extended service program (ESP),
and $9.4 million to PE 26624M for additional
medium truck variants and development of
simulation models and testing.

The conferees agree to provide $1.5 million
in PE 64604A for the Army’s five-ton ESP and
$3.5 million for the Marine Corps in PE
26624M for initiation of a medium tactical
vehicle replacement (MTVR).

The conferees agree with the section of the
Senate Report (S. Rept. 104–112) that deals
with the medium tactical truck extended
service program, including the requirements
for a report from the Secretary of the Army
on the medium truck ESP.

As the manager of tactical vehicles for the
Department of Defense, the conferees expect
the Army to manage the Army five-ton
truck ESP and the Marine Corps MTVR pro-
gram and ensure that Air Force and Navy re-
quirements are included in executing the
Army ESP. The conferees expect the Army
to take maximum advantage of medium
truck ESP currently underway, to minimize
additional procurements to avoid industrial
overcapacity, and to give consideration to
reliable manufacturers that have dem-
onstrated capabilities to produce military
trucks.
Heavy tactical vehicles

The House bill would provide an increase of
$2.75 million in PE 64622A, $1.9 million for
water heater/chiller development for the
Army’s water tank semitrailer, and $.85 mil-
lion for a palletized loading system tech-
nology demonstration.

The Senate amendment would provide an
increase of $1.9 million in PE 64622A for
water heater/chiller development for the
Army’s water tank semitrailer.

The Senate recedes.
High mobility multipurpose wheeled vehicle ex-

tended service program
The Senate amendment would include an

increase of $5.0 million in PE 64642A to initi-
ate an extended service program (ESP) for
the high mobility multipurpose wheeled ve-
hicle (HMMWV).

The conferees recognize that the HMMWV
fleet is reaching age and mileage levels lead-
ing to increased maintenance and operating
costs and lower reliability. The conferees
agree to provide an increase of $2.0 million
for initiation and prototype development for
HMMWV ESP.

The conferees direct the Secretary of the
Army to submit, with the fiscal year 1997
budget request, a report to the congressional
defense committees that describes a program
to develop and test prototypes, and to initi-
ate a joint program to remanufacture
HMMWV’s for the Army and the Marine
Corps, harmonizing their requirements for
ESP. The conferees further direct the Sec-
retary of the Army and the Secretary of the
Navy to ensure this program is fully funded
in future budgets.
Automated test equipment development

The budget request included $5.4 million
for automated test equipment development.

The House bill would authorize an addi-
tional $10.0 million in PE 64746A for the inte-
grated family of test equipment.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Joint surveillance target attack radar system

The budget request included $18.8 million
for the Army and $169.7 million for the Air
Force for the Joint Surveillance Target At-
tack Radar System (JSTARS).

The House bill would authorize an increase
in the Air Force requested amount, $14.0 mil-
lion to establish a NATO program office and

$20.0 million for development of an improved
data modem and satellite communications
capability.

The Senate amendment would authorize no
additional funding for these programs.

The conferees agree to authorize an addi-
tional $9.5 million in PE 64770A for the Army
Ground Station Module, in support of the
NATO Alliance Ground Surveillance pro-
gram, and an additional $24.5 million in PE
64770F, with $4.5 million for the Air Force
portion of the JSTARS NATO Alliance
Ground Surveillance program and $20.0 mil-
lion for development of an improved data
modem and satellite communications capa-
bility.

Weapons and munitions-engineering develop-
ment

The budget request included $15.9 million
for weapons and munitions-engineering de-
velopment.

The House bill would authorize an addi-
tional $2.7 million for type classification of a
soft mount for the MK–19 and $1.6 million for
the 120mm practice cartridge XM–931 train-
ing round.

The Senate amendment would authorize
$0.5 million for type classification of a non-
developmental universal mounting bracket
for the MK–19 grenade machine gun.

The conferees agree to authorize $0.5 mil-
lion for the type classification of the MK–19
mounting bracket and $1.6 million for the
120mm practice cartridge in PE 64802A.

Battlefield combat identification system (BCIS)

The conferees are disappointed with the
fiscal constraints that precluded full funding
of the administration’s $30.5 million request
for non-cooperative target recognition (PE
64817A), particularly in relation to the bat-
tlefield combat identification system (BCIS).
Fratricide on the battlefield is of great con-
cern to our fighting forces, and BCIS is ex-
pected to significantly enhance the Army’s
ability to deal with this critical issue. The
system has performed extremely well in
Army testing to date, and the program en-
joys widespread support, both within the
military services and the warfighting Com-
manders-in-Chief. The conferees encourage
the Secretary of the Army to aggressively
pursue the program, and would entertain a
reprogramming request to fund additional
BCIS units or accelerated BCIS development.

Joint warfighter interoperability demonstration

The budget request included $46.5 million
in PE 65712A for support of Army operational
testing.

The House bill would recommend an addi-
tional $1.5 million for support of a joint
warfighter interoperability demonstration,
one of the key fiscal year 1996 funding short-
falls identified during evaluation of the De-
partment of the Army budget request.

The Senate amendment would authorize
the budget request.

The conferees agree to authorize an addi-
tional $1.5 million in PE 23758A for support
of the joint warfighting interoperability
demonstration, as recommended in the
House bill.

Missile/air defense product improvement

The budget request included $17.1 million
for the missile/air defense product improve-
ment program element.

The House bill would authorize an increase
of $9.8 million for the evaluation of Stinger
block II.

The Senate amendment would also author-
ize $9.8 million for Stinger, and an additional
$35.0 million for Patriot cruise missile de-
fense.

The conferees agree to authorize $61.9 mil-
lion in PE 23801A, an increase of $44.8 million
for both programs.
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Instrumented factory for gear development

The budget request did not include funding
for the continuation of the instrumented fac-
tory gear (INFAC).

The House bill would authorize an addi-
tional $5.0 million for INFAC in PE 78045A.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Polycrylonitrile carbon fibers

The budget request did not include funding
for polycrylonitrile (PAN) fiber develop-
ment.

The House bill would authorize an addi-
tional $4.0 million for PAN fibers in the
Army MANTECH program.

The Senate amendment would authorize an
additional $4.0 million for PAN fibers in the
Army materials technology program.

The conferees agree to authorize an addi-
tional $4.0 million for this PAN fibers pro-
gram in PE 78045A.

Rotary winged aircraft repair

The budget request included no funding for
manufacturing technology related to rotary
winged aircraft repair.

The House bill would fence $1.5 million of
the Army MANTECH program for tech-
nologies related to industrial-academic part-
nerships for repair technology development
and insertion for rotary winged aircraft.

The Senate amendment contained no simi-
lar provision.

The conferees agree to authorize $1.5 mil-
lion for the program in PE 78045A.

Task Force XXI Soldier

The conferees agree to authorize $30.0 mil-
lion for a program that consolidates the
Army’s Land warrior and Generation II (GEN
II) soldier programs. The conferees agree to
the following adjustment for the purpose of
program consolidation:

Millions
PE 63001A—Logistics Advanced Tech-

nology
¥$4.9

PE 63710A—Night Vision Advanced
Technology

¥4.2

PE 63772A—Advanced Tactical Com-
puter Science and Technology

¥5.0

PE 63747A—Soldier Support and Sur-
vivability

¥25.9

Task Force XXI Soldier +30.0

The conferees believe that the Army must
examine and consider a full range of alter-

natives, including expansion of the dis-
mounted soldier system of the applique pro-
gram, execution of the Land Warrior pro-
gram, and acceleration of the GEN II ad-
vanced technology demonstrator, to the ex-
tent that they support the new consolidated
program.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $8,204.5 million for
Navy, Research and Development in the De-
partment of Defense. The House bill would
authorize $8,516.5 million. The Senate
amendment would authorize $8,624.2 million.
the conferees recommended an authorization
of $8,474.8 million. Unless noted explicitly in
the statement of managers, all changes are
made without prejudice.
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Long-range guided projectile technology

The budget request contained $32.7 million
for development and demonstration of the
advanced global positioning system/inertial
navigation system (GPS/INS) guidance and
control technology for long range precision
guided munitions used by Navy surface fire
support and Army long-range artillery.

The House bill would authorize an addi-
tional $9.0 million to accelerate the develop-
ment and demonstration of the GPS/INS.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment.
The conferees agree to an additional $2.0

million in PE 62111N for the purposes indi-
cated in the House report (H. Rept. 104–131).
The conferees are aware of a demonstrated
rapid progress in the development and dem-
onstration of miniaturized, gun-hardened
GPS/INS technology in the Army’s Low-Cost
Competent Munition (LCCM) Program, the
Navy’s advanced technology demonstration
program for an extended range guided pro-
jectile, and the cooperative LCCM tech-
nology program established between Depart-
ments of the Army and the Navy. The con-
ferees believe that the technology may sig-
nificantly improve the accuracy of existing
and future gun-fired projectiles, missiles,
and rockets, and that an opportunity exists
to accelerate development and demonstra-
tion in these areas. The conferees strongly
encourage increased funding in this area in
future Army and Navy budget requests.
Surface ship technology

The budget request included $36.8 million
for surface ship technology.

The House bill would authorize an addi-
tional $6.0 million for power electronics
building blocks and $10.0 million for ad-
vanced submarine technology development.

The Senate amendment would authorize an
additional $6.0 million for power electronics
building blocks.

The conferees agree to authorize $67.8 mil-
lion in PE 62121N; an increase of $31.0 mil-
lion. That authorization includes $6.0 million
for power electronics building blocks, $10.0
million for advanced submarine technology
development and $15.0 million for curved
plate technology for ship construction.
Power electronic building blocks

The budget request did not include funding
for the power electronic building blocks
project.

Both the House bill and the Senate amend-
ment contained $6.0 million in PE 62121N to
initiate a power electronics program based
on metal oxide semiconductor (MOS) control
thyristors for high speed switching.

The conferees agree that the program
should be affiliated with academic institu-
tions and, as recommended by the Senate,
involve a computational test bed for system
simulation. The conferees agree that at least
one-third of the funding should be for univer-
sity participation.
Flat panel, helmet-mounted display

The budget request included $7.0 million in
PE 62122N for exploratory development of air
vehicle technology.

The House bill would authorize an addi-
tional $2.5 million to continue exploratory
development of flat panel, helmet-mounted
displays for air crew helmets.

The Senate amendment would authorize
the budget request.

The Senate recedes.
Communications technology

The budget request included $9.2 million in
PE 62232N to continue development of key
communications technologies for air, ship,
and submarine platforms.

The House bill would authorize an addi-
tional $4.0 million for support of wireless and

satellite communications research in the
areas of integrated antenna systems, com-
munications hardware design, communica-
tion algorithm development and high-fre-
quency device modeling and measurements.

The Senate amendment contained no simi-
lar recommendation.

The House recedes. The conferees recognize
the importance of continued wireless and
satellite communications research in the
areas recommended in the House report (H.
Rept. 104–131).
Air crew adaptive automation technology

The budget request included $40.5 million
in PE 62233N for exploratory development of
enabling readiness, training, and environ-
mental technologies that support the man-
ning, operation, and maintenance of fleet as-
sets, and that provide the necessary train-
ing, facilities, and equipment to maintain
operational forces in a high state of readi-
ness.

The House bill would authorize an addi-
tional $2.7 million to continue development
of adaptable automation technology for
management of air crew workloads.

The Senate amendment would authorize
the budget request.

The House recedes.
Embedded sensors

The budget request included $74.8 million
in PE 62234N for exploratory development in
the areas of materials, electronics, and com-
puter technology in support of Navy ad-
vanced weapon and platform systems.

The House bill would authorize an addi-
tional $3.0 million to complete the explor-
atory development of embedded, remotely
queried, microelectromechanical sensors in
thick composites, which would be suitable
for use in submarine, ships, and armored ve-
hicles.

The Senate amendment would authorize
the budget request.

The Senate recedes.
Parametric airborne dipping sonar

The budget request included $51.2 million
for exploratory development of undersea sur-
veillance and weapons technology.

The Senate amendment would authorize an
additional $4.8 million in PE 62314N to ex-
pand to current scope of the demonstration
and evaluation of parametric sonar tech-
nology to provide three dimensional sta-
bilized steerable beams, around 360 degrees,
at full source level, further characterize the
technology for mine avoidance implications,
and evaluate whether parametric sonar tech-
nology merits further development.

The House bill contained no similar provi-
sion.

The House recedes. The conferees agree
that the Navy should complete evaluation of
the limited capability laboratory prototype,
in-depth technical review and assessment of
the potential of parametric sonar for heli-
copter application, and in-water testing and
evaluation of the parametric airborne dip-
ping sonar prototype.
Polar Ozone Aerosol Monitor III

The budget request included $45.5 million
for exploratory development of oceano-
graphic and atmospheric technology, in sup-
port of joint warfare mission area capabili-
ties.

The House bill would authorize an addi-
tional $5.0 million to complete engineering,
integration and test of the Polar Ozone Aero-
sol Monitor (POAM) III payload on the SPOT
4 spacecraft, in anticipation of system
launch in 1997.

The Senate amendment included no simi-
lar provision.

The conferees agree to authorize an addi-
tional $2.5 million in PE 62435N to continue
engineering, integration and test of the

POAM III payload on the SPOT 4 spacecraft.
The conferees encourage the Secretary of the
Navy to reprogram those funds necessary to
complete the program and launch the POAM
III payload on the SPOT 4 spacecraft in 1997.

Air crew protective clothing and devices

The budget request included $1.7 million in
PE 63216N for demonstration and validation
of air crew protective clothing and devices.

The House bill would authorize an addi-
tional $7.4 million to the budget request to
continue development of the advanced inte-
grated life support system and of an ad-
vanced technology escape system for air
crews. The House report (H. Rept. 104–131)
also directed the Navy to provide, by March
2, 1996, a report that would describe the pro-
gram plan for these two programs and the
coordination of each plan with programs
under consideration in the Air Force and the
Army.

The Senate amendment would authorize
the budget request.

The Senate recedes.
The conferees direct the Secretary of the

Navy to submit the report described in the
House report (H. Rpt. 104–131).

Air systems and weapons advanced technology

The budget request included $17.1 million
for air systems advanced technology in PE
63217N. The request contained no specific
funding for the maritime avionics sub-
systems and technology (MAST) program.
MAST is a fiscal year 1995 ‘‘new start’’ that
focuses on the development of scaleable,
open, fault-tolerant, and common avionics
architectures.

The House bill would authorize an addi-
tional $35.0 million for the advanced anti-ra-
diation guided missile (AARGM). The House
report (H. Rept. 104–131) encouraged the Navy
and the Air Force to pursue the technology
objectives of the MAST program under re-
spective avionics technology development
programs and the Joint Advanced Strike
Technology (JAST) program.

The Senate amendment would authorize an
additional $9.0 million for rapid response
technologies.

The conferees agree to authorize an addi-
tional $35.0 million in PE 63217N for AARGM
and $9.0 million for rapid response tech-
nologies for the specific purposes detailed in
the respective House and Senate reports (H.
Rept. 104–131; S. Rept. 104–112). The conferees
also agree to authorize an additional $10.0
million for continuation of the MAST pro-
gram in fiscal year 1996, and recommend that
the Secretary of the Navy consider require-
ments for continuation of the MAST pro-
gram in the Navy’s fiscal year 1997 budget re-
quest.

Mobile off-shore base (MOBS)

The budget request included $14.7 million
in PE 63238N to begin using ARPA developed
technology for a mobile offshore base (MOB)
and to initiate sub-scale tests of a complete
system for the purpose of evaluating risks
associated with full scale construction.

The House bill would authorize the budget
request. The House report (H. Rept. 104–131),
citing the potential cost of the MOBS sys-
tem, noted that the Department of Defense
had failed to comply with guidance provided
in the Statement of Managers (H. Rept. 103–
701) accompanying the National Defense Au-
thorization Act for Fiscal Year 1995 (Public
Law 103–337). The House report directed that
any fiscal year 1996 funds authorized and ap-
propriated for MOBS or for the Landing Ship
Quay/Causeway not be obligated until the
Department provides the reports and certifi-
cation previously directed by Congress.
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The Senate amendment would authorize

the budget request.
The House recedes from its restriction on

the obligation of fiscal year 1996 funds for
the MOBS project. The conferees note, how-
ever, the point made in the House report (H.
Rept. 104–131) about the large potential cost
of the MOBS program if carried to comple-
tion. The conferees further note that, in ac-
cordance with section 2430, title 10, United
States Code, MOBS qualifies as an Acquisi-
tion Category I major defense acquisition
program. Therefore, it is subject to the re-
view and approval procedures for major de-
fense acquisition programs established in
Department of Defense instructions, regula-
tions, and procedures. Under these review
and approval procedures, a Milestone 0 (con-
cept exploration and definition) review of
the MOBS project is required by the Defense
Acquisition Board (DAB). The conferees di-
rect the Secretary of Defense to report to
the congressional defense committees, by
March 31, 1996, the plan and schedule for in-
corporating MOBS into the DAB process and
accomplishing a Milestone 0 review.
Medical development

The conferees agreed to authorize an addi-
tional $1.0 million (PE 63706N) for accelera-
tion of blood storage development and an ad-
ditional $3.0 million (PE 63706N) for the
Naval Biodynamics Laboratory (NBDL) for
infrastructure transfer activities.
Sensor integration and decision support systems

The budget request contained $17.8 million
in PE 63707N for advanced development of
manpower, personnel, and training tech-
nology, including $1.1 million for air human
factors engineering.

The House bill would authorize an addi-
tional $1.5 million in PE 63707N for develop-
ment and evaluation of intelligent, multi-
source, multi-platform sensor integration
and cockpit decision support systems.

The Senate amendment would authorize
the budget request.

The House recedes.
Navy advanced technology demonstration

The budget request included $96.8 million
in PE 63792N for advanced development and
demonstration of high payoff, emerging
technologies that could significantly im-
prove Navy warfighting capabilities.

Both the House bill and the Senate amend-
ment would authorize the budget request.

The conferees agree that the program for
advanced technology demonstration of low
cost, highly accurate guidance and control
for improved naval surface fire support from
surface 5″ guns shall be fully funded at the
level established in the budget request.
Remote controlled minehunting vehicle

The budget request included $7.6 million in
PE 63502N for development and demonstra-
tion of improvements in minehunting sonar
and remotely controlled minehunting sys-
tems.

The House bill would authorize an addi-
tional $1.65 million in PE 63502N to acceler-
ate the remote minehunting operational pro-
totype (RMOP) development program and
provide an interim operational capability to
the fleet.

The Senate amendment would authorize an
additional $7.5 million in PE 63502N to accel-
erate development of RMOP.

The Senate recedes. The conferees agree
that the mine detection and location capa-
bility demonstrated by the RMOP vehicle
during a joint amphibious exercise in March-
April 1995 suggests that it has the potential
to fill a gap in the Navy’s mine counter-
measures operational capabilities. Therefore,
the conferees conclude that the RMOP pro-
gram should be accelerated to provide a con-
tingency capability for fleet use. The con-

ferees encourage the Secretary of the Navy
to include additional funds for this purpose
in the fiscal year 1997 budget request.
Non-acoustic antisubmarine warfare program

The House bill would authorize $23.2 mil-
lion to reestablish a separate Navy non-
acoustic antisubmarine warfare (NAASW)
program in PE 63528N that would be on par
with the Department of Defense’s advanced
sensor applications program.

The Senate amendment contained no fund-
ing for a Navy specific research and develop-
ment program. However, the Senate amend-
ment did provide $10.0 million of additional
funding in PE 63714D, the Department of De-
fense’s advanced sensor applications pro-
gram, to continue development for a NAASW
program, ATD–111, that is being executed by
the Navy.

The conferees authorize an increase of $10.0
million in PE 63528N for the ATD–111
NAASW program. The funding is authorized
to: (1) test system upgrades; (2) correct sys-
tem defects identified during field tests; (3)
bring the test systems to a common configu-
ration; and (4) evaluate carriage on alternate
airborne platforms.

The conferees recommend that the Navy
conduct a comparative evaluation of the
ATD–111 laser radar (LIDAR) system with
other approaches. Comparative testing of
competing non-acoustic approaches to anti-
submarine warfare and other applications
should provide a basis for establishing a firm
requirement for follow-on systems.

The conferees also agree that there is a
need for two viable, independent, but coordi-
nated and complementary NAASW programs,
one in the Navy and one in the Office of the
Secretary of Defense. To reestablish the
Navy’s independent NAASW program, the
conferees encourage the Secretary of the
Navy to provide funding for it in the fiscal
year 1997 budget request. Further guidance
with respect to the NAASW program is con-
tained in the classified annex.
Advanced submarine technology development

The budget request included $18.4 million
in PE 62121N for exploratory development of
submarine systems technology and $30.9 mil-
lion in PE 63561N for advanced submarine
systems development.

The House bill would authorize an increase
of $10.0 million in PE 62121N. Of this amount,
$7.0 million is to continue the transfer of
technology to the Navy for active control of
machinery platforms demonstrated in the
Advanced Research Projects Agency’s
(ARPA’s) Project M. The House bill would
also authorize an additional $13.1 million in
PE 63561N. The House report (H. Rept. 104–
131) expressed concern over the overall re-
duction in submarine research and develop-
ment funding, reflecting in the budget re-
quest, and the belief that this level of fund-
ing would be inadequate to support the type
of long-term research necessary to ensure
the availability of advanced technologies
that could maintain the superior techno-
logical capability of the U.S. submarine
force. The House report directed the Sec-
retary of Defense to develop a plan for long-
term submarine research and development
aimed at ensuring U.S. technological superi-
ority and to report this plan to the congres-
sional defense committees with the submis-
sion of the fiscal year 1997 budget request.

The Senate amendment would approve the
budget request.

The conferees agree to an increase of $10.0
million in PE 62121N. This increase would
not include any reservations for ARPA’s
Project M. The conferees would authorize
the transition effort associated with Project
M in PE 63569E. The conferees also agree to
an increase of $20.0 million in PE 63561N. The
conferees would also adopt a provision, dis-

cussed in greater detail in the procurement
section of the conference report, that would
direct the Secretary of the Defense to de-
velop a plan for long-term submarine re-
search and development aimed at ensuring
U.S. technological superiority and to report
this plan to the congressional defense com-
mittees no later than March 15, 1996.
Intercooled recuperated gas turbine engine

The budget request included $25.6 million
in PE 63508N, a technology base program ele-
ment, for continued development of the
intercooled recuperated (ICR) gas turbine.

The House bill expressed concern that the
budget request had transferred the ICR gas
turbine engine from the Advanced Surface
Machinery (ASM) Program (PE 63573N),
where it had been previously budgeted, be-
cause of the possibility of disruption in the
relationship between the ICR program and
other elements of the ASM program. In order
to restore ASM program integrity, the House
bill would direct the transfer of $25.6 million
from PE 63508N to PE 63573N. Additionally,
the House bill would increase funding for the
ICR engine by $21.5 million to support ICR
engine tests at the Navy’s land-based test
site and, based on elements of the Navy’s re-
vised ICR development plan, direct the Navy
to proceed with a second 500 hour engine test
and other associated testing at the site.

The Senate amendment also directed
transfer of $25.6 million from PE 63508N to
PE 63573N, but did not increase funding for
the ICR engine.

The conferees agree to a funding level of
$82.9 million in PE 63573N. The conferees di-
rect that, of the total amount authorized for
PE 63573N, $41.0 million is authorized for the
ICR program.
Cooperative engagement capability

The budget request included $180.0 million
in PE 63755N for development of the coopera-
tive engagement capability (CEC).

The House bill would authorize the re-
quested amount, but would direct that no
more than $102.0 million be obligated until
the Secretary of Defense notifies the con-
gressional defense committees that the test
and evaluation master plan for the CEC pro-
gram has been approved by the Director,
Operational Test and Evaluation.

The Senate amendment would add $22.5
million to continue accelerated development
of the airborne component of CEC and an ad-
ditional $20.0 million to accelerate joint
Army-Navy and Air Force-Navy exploitation
of CEC for cruise missile defense and theater
missile defense.

The conferees agree to an additional $42.5
million for CEC for the purposes described in
Senate amendment. The House recedes from
its funding limitation. The conferees note
the concerns expressed in the House report
(H. Rept. 104–131) regarding developmental
testing and independent operational testing
required to insure that the CEC is operation-
ally effective and suitable when deployed to
the fleet. They direct the Secretary of the
Navy to submit to the congressional defense
committees, by March 31, 1996, a report on
the status of plans for developmental and
independent operational testing of the CEC.
Naval surface fire support

The Navy’s budget request included $12.0
million in PE 63795N to develop the gun
weapon system technology needed by the
Navy to resolve major deficiencies in its
ability to provide naval surface fire support
(NSFS) to amphibious operations.

The House report (H. Rept. 104–131) noted
that the budget request was sharply reduced
during the budget formulation process. It
further observed that the future years de-
fense plan for gun system technology had
been left under funded by over $160 million
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and did not include an adequate plan to meet
long-term requirements for advanced NSFS
weapons systems. To address these concerns
the House bill would increase funding in PE
63795N by $25.0 million to:

(1) accelerate the development of a long
range guided projectile that would incor-
porate advanced low cost global positioning
system/inertial navigation system (GPS/INS)
guidance;

(2) improve the existing MK–45 5-inch naval
gun; and

(3) permit the Navy to place increased em-
phasis on satisfying long-term requirements
for advanced gun systems in addition to its
near-term focus on modifications to the MK–
45 gun.

The Senate amendment would add $19.2
million to PE 63795N. The Senate’s evalua-
tion noted in the Senate report (S. Rept. 104–
112) of the Navy’s NSFS program, as re-
flected in the budget request, yielded conclu-
sions similar to those of the House.

The conferees note that in May 1995 the
Secretary of the Navy, based on a recently
completed cost and operational effectiveness
analysis (COEA), reported the following con-
clusions to Congress regarding NSFS:

(1) a 155 millimeter/60-caliber naval gun,
employing precision guided munitions, is the
most cost effective NSFS solution; and

(2) a combination of guns, missiles, and
tactical aviation is needed to fully meet
NSFS requirements.

The Secretary also reported that, as a re-
sult of the NSFS COEA, the Navy’s NSFS
program had been structured to:

(1) proceed with the long-term develop-
ment of a 155 millimeter gun;

(2) develop a gun-launched precision guided
munition; and

(3) modify the Navy’s existing MK–45, 5-
inch gun to deal with long-term and near-
term challenges.

However, as reflected in the budget re-
quest, affordability constraints and a desire
to field an enhanced NSFS capability prior
to Fiscal Year 2001 have moved the Navy to
embrace a near-term program reflecting the
following priorities:

(1) develop a global positioning system/in-
ertial navigation system 5-inch guided pro-
jectile;

(2) improve the existing MK–45 5-inch gun;
and

(3) demonstrate the NSFS capabilities of
Army Tactical Missile System (ATACMS),
Sea Standoff Land Attack Missile (SLAM),
and STANDARD Missiles.

To confirm the cost effectiveness of this
near-term approach, which was not thor-
oughly evaluated in the NSFS COEA, the
Navy has directed the Center for Naval Anal-
ysis to perform supplemental analysis to
evaluate its cost effectiveness. The need for
this supplemental analysis was reinforced by
the General Accounting Office, which strong-
ly recommended in May 1995 that the Navy
revalidate its NSFS requirements and con-
duct a comprehensive supplemental analysis
to the COEA that would include all available
gun and missile alternatives.

The conferees agree to authorize $34.0 mil-
lion, an increase of $22.0 million, in PE
63795N. Over the past several years, the con-
ferees have repeatedly stressed the issue of
NSFS, but have found the Navy’s response to
be highly variable as new programs or ap-
proaches have succeeded one another from
year to year. Because of a strong need and
the Navy’s apparent commitment to pursue
the program to completion, the conferees are
willing to provide initial support, in fiscal
year 1996, to the Navy’s effort to upgrade the
capability of its 5-inch guns and projectiles.
The conferees take this action based on the
Navy leadership’s assurances that the Navy
will follow through with consistent, stable,
and adequate future years funding.

The conferees affirm their conclusion that
the Navy needs to place increased emphasis
on pursuing a long-term program to satisfy
NSFS mission requirements. The conferees
direct that the Secretary of the Navy include
a report on the plans for such a program in
the fiscal year 1997 budget submission. The
conferees also affirm the need for an updated
COEA that considers all available gun and
missile alternatives, including extended
range multiple launch rockets and existing
and improved 5-inch guns, to support future
acquisition milestone decisions related to
the Navy’s near-term and long-term pro-
grams.
AH-1W integrated weapons system upgrade

The budget request included $14.9 million
in PE 64212N for engineering and manufac-
turing development of upgrades to the AH–
IW Cobra attack helicopter for the Marine
Corps.

The House bill recommended a reduction of
$11.6 million to the budget request, based on
the understanding that the Marine Corps had
decided to suspend development of the inte-
grated weapon system (IWS) for the AH–1W.

The Senate amendment would authorize
the budget request.

The House recedes. The conferees under-
stand that the Department of the Navy has
suspended the IWS upgrade, based on identi-
fication of other urgent requirements for
modification of Marine Corps helicopters.
The upgrade program would now focus on the
adaptation of both the AH–1W attack heli-
copter and the UH–1N utility helicopter, and
their respective power trains, to a 4–blade
rotor system which will increase the oper-
ational safety power margin and useful mis-
sion payload of both helicopters. The IWS
upgrade for the AH–1W will be deferred until
later in the program. The conferees further
understand, based upon the Department’s
analysis, that the revised program will pro-
vide growth potential to bridge the gap until
the joint replacement aircraft would become
available around the year 2020, and is report-
edly more cost effective than the adoption of
other, more modern attack and utility heli-
copters that have already been fielded or are
under development.

The conferees note that the Department
plans a defense acquisition milestone II deci-
sion to proceed with engineering and manu-
facturing development in late fiscal year 1996
and also plans to use the fiscal year 1996
funds made available for the program for
pre-milestone IV/II engineering studies. The
conferees are aware of a Department of the
Navy experience with harmonic coupling
problems encountered during a previous
major helicopter power train upgrade that
contributed to a number of aircraft mishaps.
Accordingly, this issue must be addressed in
detail during pre-milestone engineering
studies and in the milestone II decision proc-
ess, and the absence of the problem dem-
onstrated prior to milestone III. The Sec-
retary of the Navy is directed to report the
results of these engineering studies and the
milestone II decision with the submission of
the fiscal year 1998 budget request.
AV–8B Harrier weapons system improvements

The budget request included $11.3 million
in PE 64214N for integration and testing of
weapons and aircraft improvements for the
AV–8B Harrier aircraft.

The House bill would authorize an increase
of $15.6 million to the budget request to sup-
port the United States’ share of the AV–8B
production memorandum of understanding
between the United States, Spain, and Italy,
and for concurrent integration of the AIM–
120 missile and 1760 data bus during remanu-
facture of the day-only AV–8As to the AV–8B
radar configuration.

The Senate amendment would authorize
the budget request.

The Senate recedes. The conferees agree to
authorize the increase of $15.6 million to the
budget request with the increase of $15.6 mil-
lion to the budget request with the under-
standing that the Department of the Navy
would include in the fiscal year 1997 budget
request the balance of the $11.7 million re-
quired by the memorandum of understand-
ing.
S–3B Project Gray Wolf

The budget request included $12.9 million
in PE 64217N for continued development of
weapon system improvements for the S–3
aircraft.

The House bill would authorize an addi-
tional $15.0 million for continued evaluation
and potential establishment of an advanced
concept technology demonstration of
‘‘Project Gray Wolf’’, a fleet proof of concept
demonstration of the ability of an S–3B air-
craft equipped with a multi-mode synthetic
aperture radar designed to provide real time
stand-off surveillance, targeting, and strike
support for littoral operations.

The Senate amendment would authorize an
additional $13.2 million for the same purpose.

The conferees agree to authorize the re-
quested amount.

The conferees agree that ‘‘Project Gray
Wolf’’ demonstrates potential for providing
the Department of the Navy with a versatile
carrier-based capability provide real time,
stand-off surveillance, targeting, and strike
support. The conferees encourage the Sec-
retary of the Navy to consider a
reprogramming request to support this pro-
gram, should any funds become available
during fiscal year 1996. The conferees further
encourage the Secretary to include funds for
the program in his fiscal year 1997 budget re-
quest.
P–3 maritime patrol aircraft sensor integration

The budget request included $1.9 million in
PE 64221N for the P–3 maritime patrol air-
craft (MPA) modernization program.

The House bill would authorize an increase
of $15.0 million to the budget request. That
increase would include $12.0 million to re-
store the schedule for integration of the im-
proved extended echo ranging (IEER) and the
anti-surface warfare improvement program
(AIP) capabilities in the P–3, and $3.0 million
for upgrade of P–3 stores management, to
permit integration of advanced weapons sys-
tems. In relation to the fiscal year 1995 budg-
et projections for fiscal year 1996, the House
report (H. Rept. 104–131) noted that sharp
funding reductions in the P–3 modernization
program would result in an overall program
cost increase and multi-year delays in field-
ing capability improvements needed to offset
decreases in MPA force structure. The House
report also expressed the House’s expecta-
tion that the Navy’s future budget requests
would include the increased funding nec-
essary to complete the IEER and AIP capa-
bilities integration in the P–3, the P–3 stores
management upgrades, and procurement of
sufficient quantities of the AIP and update
III kits to appropriately outfit the active
and reserve MPA force.

The Senate amendment would authorize
the budget request.

The Senate recedes.
Air crew systems development

The budget request included $9.8 million in
PE 64264N for the development of aviation
life support systems for air crews.

The House bill would authorize an increase
of $7.9 million to transition the Navy’s Day/
Night/All Weather Helmet Mounted Display
to operational evaluation in F/A–18 and AV–
8B aircraft, to upgrade current escape sys-
tems, and to develop crashworthy troop
seats in the H–1, H–3 and H–46 helicopters.

The Senate amendment would authorize
the budget request.
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The Senate recedes.

AEGIS combat systems engineering

The budget request included $105.9 million
in PE 64307N, including $90.0 million for con-
tinued development of improvements in the
AEGIS combat system.

The House bill would authorize $89.9 mil-
lion, a reduction of $15.8 million from the re-
quested amount. In support of the funding
reduction, the House report (H. Rept. 104–131)
cited the deferred release of fiscal year 1995
funds, which led to a corresponding, but un-
necessary, increase in the Navy’s budget re-
quest. The House report (H. Rept. 104–131)
also expressed concern about the Navy’s re-
vised strategy for development of the AEGIS
baseline 6.

The Senate amendment would authorize
the requested amount.

The conferees agree to a reduction of $11.0
million in PE 64307N for AEGIS combat sys-
tems engineering. The conferees note that
the Navy included the $11.0 million in its
budget request in anticipation of losing $15.8
million of fiscal year 1995 funds through the
omnibus reprogramming process. The use of
these fiscal year 1995 funds as a
reprogramming source has been specifically
denied by Congress. The conferees direct the
Office of the Secretary of Defense to return
these funds to the Navy without delay to
permit orderly execution of the AEGIS pro-
gram. Further, the navy should review its
program for development of the AEGIS base-
line 6 with a view to minimizing
concurrency.
Enhanced modular signal processor

The budget request included $8.3 million in
PE 64507N for development and risk mitiga-
tion testing of the AN/UYS–2 enhanced mod-
ular signal processor (EMSP) and software
development, integration, testing, and criti-
cal engineering design support in the air-
borne low-frequency sonar (ALFS), surveil-
lance towed array sensor system
(SURTASS), AN/SQQ–89 surface combat sys-
tem, and AN/BSY–2 submarine combat sys-
tem.

Both the House bill and the Senate amend-
ment would authorize the budget request.

The conferees understand that the Navy is
considering development of a commercial-
off-the-shelf (COTS) variant of the EMSP, as
discussed in the House report (H. Rept. 104–
131). The conferees authorize an increase of
$6.5 million in PE 64507N for development of
this COTS variant. The conferees encourage
the Navy to include additional funds that
may be required to complete the EMSP
COTS development in its fiscal year 1997
budget request.
Submarine combat system

The budget request included $42.3 million
in PE 64524N for development of the AN/
BSY–2 submarine combat system.

The House bill would reduce the authoriza-
tion by $6.2 million, the amount requested
for delivery of the AN/BSY–2 system for the
SSN–23.

The Senate amendment would authorize
the budget request.

The House recedes.
Submarine tactical warfare system

The budget request included $38.5 million
in PE 64562N for continued development of
improvements in SSN combat control sys-
tems.

The House bill recommended a reduction of
$18.0 million to the budget request.

The Senate amendment would authorize
the requested amount.

The House recedes.
Advanced tactical air command central

The budget request included $8.4 million in
PE 604719M to continue development of the

advanced tactical air command central
(ATACC) for the Marine Corps.

The House bill would reduce the PE by $5.0
million and direct that the details of the
operational requirement and a revised pro-
gram plan be provided with the fiscal year
1997 budget request. The house report (H.
Rept. 104–131) expressed concerns regarding
the marked growth in program costs for fis-
cal year 1996 and succeeding years, changes
in the acquisition strategy, and significant
revisions in the program schedule. These
concerns raise questions regarding how well
the operational requirement is defined and
whether the system should continue in engi-
neering and manufacturing systems develop-
ment, or whether a demonstration/validation
program would be more appropriate.

The Senate amendment would authorize
the requested amount.

The House recedes.
The conferees agree that the concerns ex-

pressed by the House should be addressed fol-
lowing submission of the fiscal year 1997 de-
fense budget request.
Ship self-defense system

SUMMARY

The budget request included $166.0 million
in PE 64755N for the ship self-defense pro-
gram.

The House bill would approve the budget
request. The House report (H. Rept. 104–131)
expressed concern that the Navy had failed
to include funding in its budget request to
continue development of either the infrared
search and track (IRST) system or NULKA,
an electronic warfare countermeasures sys-
tem, despite the apparently high priority
that the Navy has placed on these systems in
the past. The House report argued that such
funding lapses point to the absence of clearly
defined program baselines in the ship self-de-
fense programs.

The Senate amendment would authorize
$184.5 million in PE 64755N, an increase of
$18.5 million. It would authorize an addi-
tional $9.5 million for IRST and $9.0 million
for NULKA. The Senate report (S. Rept. 104–
112) also discussed evaluation of existing
self-defense systems, such as the BARAK 1
missile system, for installation on active and
new construction Navy ships.

The conferees agree to authorize $183.5 mil-
lion for the ship self-defense program in PE
64755N. Funding increases and areas of em-
phasis are discussed in the following para-
graphs. The conferees also agree that the
year-to-year volatility of the Navy’s budget
requests for ship self-defense programs ap-
pear to contradict the Navy’s oft stated em-
phasis on littoral warfare. Therefore, the
conferees direct the Secretary of the Navy to
provide to the congressional defense commit-
tees, as a part of the annual update of the
‘‘Ship Anti-Air Warfare (AAW) Report’’, an
assessment of progress in establishing pro-
gram baselines for the ship self-defense pro-
gram and the degree to which these baselines
are being met.

IRST

The budget requested reduced funding for
and restructured the infrared search and
track (IRST) program for affordability rea-
sons. The conferees believe that the IRST
system has the potential to play a very im-
portant role in defending naval ships against
sea skimming antiship missiles. A recently
completed cost and operational effectiveness
analysis (COEA) supports this conclusion.
The conferees agree that the Navy should
emphasize early integration of the IRST sys-
tem with both Aegis and non-Aegis ships,
and place priority on early completion of its
development. Therefore, the conferees au-
thorize an increase of $9.5 million in PE
64755N to accelerate plans for combat system
integration and design of the IRST system.

NULKA

NULKA is a joint United States/Australian
project to develop an anti-ship missile decoy
system. Increased funding in fiscal year 1996
would allow the Navy to integrate NULKA
with the ship self-defense system (SSDS), for
installation on amphibious ships and other
self-defense ships, to conduct testing of the
integrated system, and to commence devel-
opment of improvements to the payload
needed to counter improvements in anti-ship
missile technology. The conferees strongly
support these objectives and authorize an in-
crease of $8.0 million in PE 64755N.

BARAK 1

The Senate report expressed concern about
the need to protect Navy ships from the pro-
liferation of maneuvering, sea-skimming,
low observable, anti-ship cruise missiles. It
also recognizes the fact that the Navy’s eval-
uation of existing systems, such as the
BARAK 1 missile, as candidates for the LPD–
17 class’s self-defense suite, could produce
the most cost-effective solution to this
threat. Development costs could be avoided
through such an approach.

While addressing ship self-defense in some
detail, the House report did not discuss this
aspect of the requirement.

The conferees agree that the incorporation
of weapons systems that are already in pro-
duction, such as BARAK 1, into the combat
systems of active or new construction ships
could be a cost effective means to deal with
a rapidly proliferating and evolving cruise
missile threat. The conferees desire to be
kept informed on the progress and results of
the LPD–17 cost and operational effective-
ness analysis (COEA). Furthermore, the con-
ferees direct the Navy to present, by Feb-
ruary 1996, a plan that could lead to testing
of the BARAK 1 system in the United States
during fiscal year 1996, should the LPD–17
COEA demonstrate that self-defense systems
such as BARAK 1 would be cost effective.

Because of the advantage to the fleet of an
early deployment of a robust ship self-de-
fense system, the committee directs the
Navy to also examine and report on BARAK
1 applicability to other ship classes. The re-
sults of this analysis should be provided to
the congressional defense committees by
February 1996.
Fixed distributed system—deployable

The budget request included $93.5 million
in PE 64784N for the fixed distribution sur-
veillance system (FDS), but included no
funding for the deployable (FDS–D) proto-
type.

The House bill would add $10.0 million to
the budget request to refurbish the FDS–D
prototype and improve its capability to pro-
vide an interim deployable undersea surveil-
lance, until the Advanced Deployable Sys-
tem becomes available.

The Senate amendment would authorize
the budget request.

The conferees authorize $103.5 million in
PE 64784N, of which $10.0 million would be
used to refurbish the FDS–D prototype and
improve its surveillance capability. Further
guidance is contained in the classified annex.
SSBN security and survivability program

The budget request included $25.1 million
in PE 12224N for the SSBN security and sur-
vivability program.

The House bill would provide an increase of
$9.5 million to the budget request. The House
bill would also direct the Secretary of the
Navy to provide to the congressional defense
committees, within 60 days of enactment, an
assessment of the potential threat to the
U.S. SSBN force an analysis of the SSBN se-
curity program needed to counter that
threat.

The Senate amendment would authorize
the budget request.
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The conferees agree to authorize an addi-

tional $5.5 million in PE 12224N for the SSBN
security and survivability program. The con-
ferees agree with the House direction to the
Secretary of Defense regarding the SSBN se-
curity program, contained in the House re-
port (H. Rept. 104–131). Further guidance re-
garding the program is provided in the clas-
sified annex.

Cryptologic system trainer

The budget request included $7.0 million in
PE 24571N to continue development and eval-
uation of the Navy’s surface tactical team
trainer.

The House bill would authorize an addi-
tional $3.0 million for:

(1) integration and evaluation of the
cryptologic systems trainer in the battle
force tactical training system; and

(2) the development of related information
warfare/command and control warfare ship-
board training systems.

The Senate amendment would authorize
the budget request.

The conferees authorize $10.0 million in PE
24571N. Of this amount, $3.0 million is for the
purposes discussed in the House report (H.
Rept. 104–131).

Optoelectronics

The budget request did not include funding
for optoelectronics manufacturing.

The House bill would provide $10.0 million
to initiate partnerships with industry, gov-
ernment laboratories and other research or-
ganizations to allow the development of
manufacturing technologies that would sup-
port optoelectronics devices and compo-
nents.

The Senate amendment contained no simi-
lar provision.

The conferees agree to authorize an addi-
tional $10.0 million for this program in PE
78011N. The conferees also agree to authorize
an additional $2.0 million for advanced bulk
manufacturing of mercury cadmium tellu-
ride (MCT) for low cost sensors, also in PE
78011N.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $12,598.4 million
for Air Force, Research and Development in
the Department of Defense. The House bill
would authorize $13,184.1 million. The Senate
amendment would authorize $13,087.4 mil-
lion. The conferees recommended an author-
ization of $12,914.9 million. Unless noted ex-
plicitly in the statement of managers, all
changes are made without prejudice.



CONGRESSIONAL RECORD — HOUSEH 14620 December 13, 1995



CONGRESSIONAL RECORD — HOUSE H 14621December 13, 1995



CONGRESSIONAL RECORD — HOUSEH 14622 December 13, 1995



CONGRESSIONAL RECORD — HOUSE H 14623December 13, 1995



CONGRESSIONAL RECORD — HOUSEH 14624 December 13, 1995



CONGRESSIONAL RECORD — HOUSE H 14625December 13, 1995



CONGRESSIONAL RECORD — HOUSEH 14626 December 13, 1995
Defense research sciences

The budget request included $239.893 mil-
lion for defense research sciences in PE
61102F.

The House bill would authorize an addi-
tional $5.0 million for adaptive optics re-
search.

The Senate amendment would reduce the
budget request by $9.0 million and authorize
$5.0 million for adaptive optics research.

The conferees agree, that of the $249.5 mil-
lion authorized in this program element, $5.0
million shall be authorized for adaptive op-
tics research.
Robotics corrosion inspection system

The House bill would authorize $8.0 million
in PE 62102F to conduct a competitive pro-
gram to demonstrate the feasibility of non-
contact robotic corrosion inspection for de-
tection of hidden corrosion and metal fa-
tigue.

The Senate amendment did not include
such authorization.

The conferees strongly encourage the Air
Force to consider environmentally benign
technologies that demonstrate the potential
to provide a 25 percent savings in cargo and
fighter aircraft inspection and repair costs
through the use of non-contact robotic cor-
rosion inspection.
Firefighting clothing

The conferees encourage the Department
of Defense to continue to make greater use
of commercial off-the-shelf technologies that
meet military requirements without exten-
sive development programs. The conferees
are aware of recent commercial develop-
ments in thermal absorbing materials that
would have the potential to significantly in-
crease personnel protection for fighting air-
craft, ship-board, and chemical fires. Accord-
ingly, the conferees authorize an additional
$1.25 million in PE 62201F for the develop-
ment of a firefighting suit that would incor-
porate these technologies.
Aerospace propulsion

The budget request included $3.7 million in
PE 62203F for the high thermal stability and
the endothermic hydrocarbon fuels project
3048.

The House bill and Senate amendment
would authorize an additional $3.0 million
for the acceleration of this project.

The conferees agree that of the $75.0 mil-
lion authorized for this program element
that $6.7 million be authorized for project
3048.
Rocket propulsion technology

The House bill would authorize an addi-
tional $13.0 million for rocket propulsion
technology programs in PE 62601F, PE
63302F, and PE 62111N.

The Senate amendment contained no simi-
lar provision.

The conferees agree to provide an addi-
tional $13.0 million, as specified in the House
report (H. Rept. 104–131).
Computer security

The budget request included $98.5 million
for Command, Control, and Communications
in PE 62702F.

The House bill would authorize an addi-
tional $3.0 million to evaluate voice recogni-
tion computer security systems.

The Senate amendment contained no simi-
lar authorization.

The conferees direct that, of the $96.5 mil-
lion authorized, $3.0 million be authorized
for evaluation of voice recognition computer
security systems, as specified in the House
report (H. Rept. 104–131).
Aircraft ejection seats

The budget request included $19.0 million
in PE 63231F for crew systems and personnel
protection technology.

The House bill would authorize an addi-
tional $3.0 million to test existing Navy, Ma-
rine Corps, and Air Force front-line trainer
and tactical aircraft ejection seats. Ejection
seat tests would be conducted to verify pre-
dicted performance and to identify existing
problems and the required corrective action.

The Senate amendment had no similar pro-
vision.

The conferees agree to authorize an addi-
tional $3.0 million in PE 63231F for the pur-
poses specified in the House report (H. Rept.
104–131).

Micro-satellite development program

The budget request included $32.6 million
in PE 63401F for Advanced Spacecraft Tech-
nology.

The Senate amendment would authorize an
additional $20.0 million for a micro-satellite
development program.

The House bill would authorize the budget
request.

The House recedes.
The Air Force Phillips Laboratory, in con-

junction with the Air Force Space Com-
mand’s Space Warfare Center, has initiated a
small satellite program to develop and dem-
onstrate a variety of miniaturized space
technologies. The micro-satellite program
builds upon the highly successful Clementine
satellite program. The conferees strongly
support this effort and direct that it be
placed under the control of the Space War-
fare Center and be executed by the Clem-
entine Team (Phillips Laboratory, Naval Re-
search Laboratory, and Lawrence Livermore
National Laboratory).

Intercontinental ballistic missile (ICBM) re-
search and development and associated is-
sues

ICBM DEMONSTRATION/VALIDATION

The budget request included $20.3 million
in PE 63851F for six Minuteman-related
projects.

The House bill would authorize an addi-
tional $14.5 million to complete acquisition
and requirement documentation efforts and
to conduct missile guidance technology ex-
periments. The House report (H. Rept. 104–
131) expressed concern that the budget re-
quest failed to include pre-milestone 0 and
phase 0 funding for the command signal de-
coder, the modified miniature receive termi-
nal for launch control centers, the safety en-
hanced reentry vehicle, and inertial meas-
urement modifications.

The Senate amendment would authorize an
additional $4.3 million to bolster the Air
Force reentry vehicle applications project.
The Senate report (S. Rept. 104–112) ex-
pressed concern that the reentry vehicle
nose tip requirements were not adequately
funded.

The conferees agree to authorize the
budget request. The conferees also reit-
erate the concerns expressed in the
House and Senate reports. The con-
ferees understand that the Air Force is
considering options to address these
concerns from within their existing fis-
cal year 1996 budget, in particular the
documentation issues identified in the
House report. The conferees strongly
urge the Air Force to fulfill these re-
quirements.

ICBM ENGINEERING AND MANUFACTURING
DEVELOPMENT

The budget request contained $192.7 mil-
lion in PE 64851F to fund the Minuteman
guidance and propulsion replacement pro-
grams.

The House bill would authorize an addi-
tional $8.0 million to fund the initial integra-
tion design and testing of the capability to

integrate the Mk21 warhead on the new Min-
uteman guidance set. The House report (H.
Rept. 104–131) endorsed using the Mk21, the
safest warhead in the inventory, on the Min-
uteman, if and when it becomes available as
a result of arms control treaties. The House
report expressed concern that the current
guidance replacement program fails to fund
the design and testing necessary to ensure
the Mk21 capability prior to initiation of the
guidance set production.

The Senate amendment would authorize
the budget request.

The conferees agree to authorize the budg-
et request. The conferees, however, reiterate
the concerns expressed in the House report
(H. Rept. 104–131), and support the rec-
ommendations made therein. The conferees
are concerned that the Department of De-
fense and the Air Force have failed to take
the necessary action to ensure that the
safest nuclear warheads are compatible with
the new Minuteman guidance sets. There-
fore, the conferees direct that, of the funds
authorized for fiscal year 1996 in PE 64851F,
up to $4.0 million shall be available to initi-
ate efforts to ensure that the new Minute-
man guidance sets are capable of accommo-
dating the Mk21 warhead. The conferees fur-
ther direct the Secretary of Defense to en-
sure that the funds necessary to continue
this effort are included in the fiscal year 1997
budget request.

REENTRY VEHICLE MATERIALS

The Senate amendment would authorize
$750,000 above the budget request in PE
62102F for the Thermal Protection Materials
Reentry Vehicle project to purchase, test,
and evaluate three nose tip billets and relat-
ed technologies.

The House bill would not authorize addi-
tional funds for reentry vehicle materials.

The Senate recedes. Nevertheless, the con-
ferees reiterate the concerns expressed in the
Senate report (S. Rept. 104–112) regarding the
adequacy of the reentry vehicle applications
program, and, in particular, the reentry ve-
hicle materials program. Therefore, the con-
ferees direct that, of the funds available in
PE 62102F, up to $750,000 shall be available
for the Thermal Protection Materials Re-
entry Vehicle project to purchase, test, and
evaluate three ICBM reentry vehicle nose tip
billets and related thermal technologies.

BALLISTIC MISSILE TECHNOLOGY

The budget request contained $3.1 million
in PE 63311F to conduct guidance and range
safety technology experiments.

The House bill would authorize an addi-
tional $5.7 million for Minuteman class range
tracking and safety equipment based on
Global Positioning System (GSP) equipment
developments.

The Senate amendment would authorize an
additional $5.0 million for suborbital flight
testing conducted at White Sands Missile
Range for ballistic missile guidance, range
tracking, and safety equipment, based on ex-
isting GPS equipment.

The conferees agree to authorize $5.7 mil-
lion above the budget request to enhance
ballistic missile technology experiments and
to proceed with a follow-on to the successful
Missile Technology Demonstration Flight 1
(MDT–1). The conferees commend the par-
ticipants in this joint effort and encourage
the Air Force, the Ballistic Missile Defense
Organization, the Defense Nuclear Agency,
and the Phillips Laboratory to continue to
pursue such joint efforts. Prior to complet-
ing plans for a MTD follow-on, the conferees
direct the Air Force to consult with the Sen-
ate Committee on Armed Services and the
House Committee on National Security on
the issues and options associated with the
following: (1) the technologies to be tested;
(2) the type of booster configuration to be
employed; and (3) the test range to be used.
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PEACEKEEPER CONTINGENCY PLANNING

The conferees direct the Secretary of the
Air Force to submit a report to the congres-
sional defense committees, by March 1, 1996,
that outlines the Air Force’s current plans
for retiring Peacekeeper, and maintaining
the system in the interim. The report should
also address the additional actions and fund-
ing that would be required to maintain the
option of retaining up to 50 Peacekeeper
ICBMs in an operational status beyond 2003.
The report should include a timetable that
outlines when such actions and funding
would be needed.

Weapon impact assessment system

The conferees are aware of innovative
technologies that may significantly resolve
the battlefield damage assessment problems
related to tactical aviation. The conferees
support the priorities established in the fis-
cal year 1996 Department of Defense Small
Business Innovative Research Program solic-
itation (96.1) to expeditiously pursue weapon
impact assessment technology. Accordingly,
the conferees authorize $950,000, distributed
equally between PE 64618N and PE 64618F, for
a joint Navy-Air Force flight demonstration
of a weapon impact assessment system that
uses a video sensor-transmitter with preci-
sion guided munitions.

Stand-off land attack missiles

The budget request contained $40.5 million
in PE 64603N for continued development of
the stand-off land attack missile-enhanced
response (SLAM-ER) as an interim replace-
ment for the canceled tri-service stand-off
attack missile (TSSAM) for the Navy.

The House bill would authorize the budget
request for SLAM-ER. However, the House
report (H. Rept. 104–131) would prohibit the
Navy from obligating more than $10.0 million
for the program without specific approval by
the congressional defense committees.

The House bill would also provide an addi-
tional $37.5 million in PE 64312N for the Navy
and an additional $37.5 million in PE 27160F
for the Air Force to establish a joint pro-
gram for accelerated development and eval-
uation of candidate joint air-to-surface
stand-off missile (JASSM) systems as a near-
term replacement for TSSAM. The House re-
port would direct the Secretary of Defense to
establish immediately such a program and
would further direct the Secretary to report
to the congressional defense committees
within 60 days of the enactment of the Act
on:

(1) the Department’s plan to address near-
term Navy and Air Force requirements for
an interim TSSAM replacement;

(2) the Department’s plans to satisfy these
near-term requirements; and

(3) the long-term plan for development of a
TSSAM replacement that will satisfy the re-
quirements of both services.

The Senate amendment would authorize
the budget request in PE 64603N for contin-
ued development of SLAM-ER, and would
provide an additional $50.0 million for the
Air Force in PE 27160F to initiate a JASSM
program, with the expectation that the De-
partment of Defense would establish a joint
program to meet Air Force and Navy needs
for a replacement for TSSAM.

The House recedes with an amendment.
The conferees agree to:

(1) authorize the SLAM-ER budget request;
(2) provide $25.0 million for JASSM in the

Air Force budget; and
(3) require the Department to report on

plans for meeting near-term and long-term
Air Force and Navy requirements for stand-
off weapons systems.

JOINT AIR-TO-SURFACE STAND-OFF MISSILE

(JASSM)

In testimony before the Congress this year,
the Air Force and the Navy continued to sup-
port the requirement for a survivable, preci-
sion strike stand-off weapon. The DOD deci-
sion to cancel the TSSAM program exacer-
bated an already significant shortfall in this
capability. The conferees stress the urgent
need for the operational capability that
would be provided by the TSSAM, and expect
the Secretary of Defense to establish a joint
program in the Air Force and the Navy for
development of a TSSAM replacement, as
recommended in both the House report (H.
Rept. 104–131) and the Senate report (S. Rept.
104–112).

The conferees are concerned about the ap-
proach the services may pursue to fulfill the
JASSM requirement. The conferees note
that there are a number of competing alter-
natives upon which the JASSM could be
based. The conferees believe that JASSM
could evolve from a existing, or planned in-
terim weapons system. The conferees believe
that, if the Department decides that a new
weapon development is appropriate, the new
development program should be based on
technologies that have already been devel-
oped in the TSSAM program, or in other ex-
isting or planned stand-off weapons systems,
including technologies relating to low and
very low observability/stealth.

The conferees note that there are a number
of competing alternatives upon which the
JASSM could be based, and want to ensure
that due consideration is given to all com-
peting approaches. Therefore, the conferees
direct the Department to consider the fol-
lowing in conducting the JASSM program:
(1) the results of the TSSAM development
program, and the potential for using tech-
nology and components derived from that
program; and (2) the results of programs for
development of other stand-off weapons sys-
tems, and the potential for using tech-
nologies derived from those programs. The
conferees direct the Secretary of Defense to
include, in his report on precision guided
munitions, information on the extent to
which the Department may avail itself of
TSSAM-derivative components and tech-
nology, as well as, components and tech-
nologies derived from other stand-off weap-
ons programs, in meeting the JASSM re-
quirement.

REQUIRED REPORT

The conferees direct the Secretary of De-
fense to include in the report on the analysis
required by the provision on precision guided
munitions, the Department’s plan for meet-
ing near-term Navy and Air Force require-
ments for an interim TSSAM replacement
and the long-term plan for development of a
TSSAM replacement that will meet the re-

quirements of both services. The conferees
expect that the Department would establish
the following for JASSM weapons system at
the next milestone: design-to-unit cost goals;
minimum performance parameters; and
interface requirements between JASSM and
launch platforms.

Mobile missile launch detection and tracking

The conferees are aware of a proposal to
use specialized processing techniques on syn-
thetic aperture radar data to detect medium-
rage ballistic missiles shortly after launch.
The conferees urge the Air Force to consider
this promising concept and agree to author-
ize the use of up to $1.0 million in funds
made available in PE 28060F to demonstrate
the feasibility of this concept.

Rivet joint technology transfer program

The Senate amendment recommended a
$28.0 million increase to the theater missile
defense program element (PE 28060F) to ini-
tiate the migration of the Cobra Ball me-
dium wave infrared acquisition technology
for the Rivet Joint RC–135 tactical recon-
naissance fleet.

The House bill did not contain a similar
recommendation.

The Senate recedes.
The conferees encourage the Air Force to

move forward with this near term, cost effec-
tive program. With the transfer of this ma-
ture technology, the Rivet Joint fleet would
offer early deployment and provide a signifi-
cant improvement to the Department of De-
fense’s capabilities in long range surveil-
lance, warning, rapid cueing for attack oper-
ations, and impact point prediction. To
achieve this goal, the conferees would con-
sider a reprogramming in fiscal year 1996.
The conferees understand that funds for the
completion of this technology migration are
included in the Air Force future year defense
plans for this program.

Information systems security

The budget request included $11.3 million
in PE 33140F for the Air Force’s Information
Systems Security program.

The Senate amendment would authorize an
additional $1.5 million to complete research
and development of the Trusted RUBIX
multi-level security database management
system.

The House bill would authorize the budget
request.

The House recedes.

Computer-assisted technology transfer

The conferees agree to authorize $7.2 mil-
lion in PE 78011F to continue the computer-
assisted technology transfer program.

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $8.802.9 million for
Defense-Wide, Research and Development in
the Department of Defense. The House bill
would authorize $9,287.1 million. The Senate
amendment would authorize $9,271.2 million.
The conferees recommended an authoriza-
tion of $9,419.5 million. Unless noted
explicity in the statement of managers, all
changes are made without prejudice.



CONGRESSIONAL RECORD — HOUSEH 14628 December 13, 1995



CONGRESSIONAL RECORD — HOUSE H 14629December 13, 1995



CONGRESSIONAL RECORD — HOUSEH 14630 December 13, 1995



CONGRESSIONAL RECORD — HOUSE H 14631December 13, 1995



CONGRESSIONAL RECORD — HOUSEH 14632 December 13, 1995
University research initiative

The budget request included $236.2 million
in PE 61103D.

The House bill would authorize an addi-
tional $20.0 million above the requested
amount for the continuation of the Defense
Experimental Program to Stimulate Com-
petitive Research (DEPSCoR).

The Senate amendment would apply a gen-
eral reduction of $15.0 million to the re-
quested amount and would add $10.0 million
for the acceleration of research activities at
universities affecting combat readiness. The
Senate amendment would also authorize
$10.0 million within the authorized amount
for the continuation of the DODDS Direc-
tor’s fund for Science, Mathematics, and En-
gineering.

The conferees agree to an authorization of
$231.2 million in PE 61103D, of which $20.0
million shall be for the continuation of the
DEPSCoR program and $10.0 million for the
continuation of the DODDS Director’s fund
for Science, Mathematics and Engineering.
The conferees also agree to authorize an ad-
ditional $10.0 million for the Combat Readi-
ness Research program described on page 169
of the Senate report (104–112) and direct that
an institution awarded a contract, grant or
agreement under the program be required to
contribute at least three times the amount
provided by the Federal government to exe-
cute the program.
Chemical-biological defense program

The budget request contained $383.5 mil-
lion for the Department of Defense chemical-
biological defense program, including $243.0
million for research, development, test and
evaluation and $140.5 million for procure-
ment of chemical and biological defense non-
medical and medical systems.

The House bill would authorize a $57.1 mil-
lion increase to the budget request for the
following chemical-biological defense re-
search and development programs: $4.6 mil-
lion for PE 61384BP; $23.5 million for PE
62384BP; $12.6 million for PE 63384BP; $4.4
million for PE 63884BP; and $12.0 million for
PE 64384BP. The House bill would also au-
thorize a total of an additional $50.0 million
in operations and maintenance funding for
chemical defense training and chemical med-
ical defense training in the Army, Navy, Ma-
rine Corps, and Air Force.

The Senate amendment would authorize
the budget request.

The conferees agree to authorize an in-
crease to the budget request in the following
program elements: $4.6 million for PE
61384BP; $7.8 million for PE 62384BP; $10.0
million for PE 63384BP; and $1.6 million for
PE 63884BP. The increased authorizations
would augment and accelerate research and
development in medical and non-medical
chemical and biological defense. Prior to ob-
ligation or expenditure of funds authorized
above the budget request, the conferees di-
rect the Department to report on the pro-
jected use of these funds.

The conferees also agree to a $50.0 million
increase in the military services operations
and maintenance accounts for chemical de-
fense training and chemical medical defense
training. The conferees direct the Depart-
ment to provide a report to Congress on the
use of this increased funding in the Depart-
ment’s chemical defense training and chemi-
cal medical defense training. Additionally,
the Department is directed to notify Con-
gress 15 days in advance of obligation or ex-
penditure of funds, and to provide a justifica-
tion for the use of such funds in connection
with the procurement of chemical-biological
defense equipment.
Computing systems and communications tech-

nology
The budget request included $403.9 million

for computing systems and communications
technology in PE 62301E.

The House bill would reduce the budget re-
quest by $25.0 million. The House bill would
authorize an additional $11.0 million for ac-
celerated development of improved nuclear
detection and forensic analysis capabilities.

The Senate amendment would authorize an
additional $3.0 million for software reuse ac-
tivities and $30.0 million in procurement for
the global broadcast service.

The conferees agree to authorize $396.3 mil-
lion in PE 62301E, to include: $11.0 million for
nuclear monitoring and detection; $8.0 mil-
lion for global broadcast service; $7.5 million
for software reuse; and a general reduction of
$29.6 million.
Global broadcast service

The budget request contained no funds for
global broadcast service (GBS).

The Senate amendment would authorize
$30.0 million in weapons procurement, Navy,
for a GBS pilot program. The Senate report
(S. Rept. 104–112) endorsed insertion of this
technology into the military communica-
tions master plan and the Navy’s proposal to
use the ultra-high frequency follow-on (UFO)
satellite system as a host for an interim GBS
capability.

Neither the House bill nor the House re-
port (H. Rept. 104–131) addressed the subject.

The Senate recedes on the $30.0 million au-
thorization in weapons procurement, Navy.
The conferees, however, agree to authorize
$8.0 million for fiscal year 1996 in PE 62301E
to support this effort.

The conferees endorse the Senate language
regarding the insertion of DBS/GBS tech-
nology into the communications master
plan. The conferees, however, do not believe
that the Department of Defense (DOD) has
adequately evaluated all alternatives and as-
sociated issues. The conferees support pro-
ceeding swiftly with this program, but re-
quire additional information before endors-
ing any particular technical approach or ac-
quisition strategy.

The conferees are aware of the time-sen-
sitivity surrounding the Navy’s proposal to
use UFO satellites 8, 9, and 10 as host plat-
forms, and that a protracted period of study
and review may preclude this option (insofar
as it is dependent on use of satellite 8, which
is currently scheduled to be launched no
later than December 1997). The conferees are
also aware that the Deputy Under Secretary
of Defense for Space has tentatively en-
dorsed the UFO approach as an interim
bridge to an objective GBS system.

Nonetheless, the conferees remain con-
cerned that no detailed analysis of options
and requirements has been presented to Con-
gress. Not wanting to prematurely endorse
any particular GBS option nor preclude any
promising alternative, the conferees direct
the Under Secretary of Defense for Acquisi-
tion and Technology to submit a report to
the congressional defense committees that
addresses the following issues regarding the
development and deployment of interim and
objective GBS capabilities: (1) the military
requirement to be satisfied; (2) the cost,
schedule, technical risk, and operational ef-
fectiveness of all hosted and free-flyer op-
tions; (3) the issues involved with the use of
competitive procedures or other than com-
petitive procedures; and (4) the role of GBS
capabilities in the DOD’s future military sat-
ellite communications architecture and the
Department’s strategy for acquiring and in-
tegrating such capabilities.

The conferees encourage early involvement
by the Commanders-in-Chief (CINCs) to en-
sure that GBS capabilities support a broad
range of joint missions in the CINCs’ areas of
responsibility. The conferees also believe
that the Under Secretary for Acquisition and
Technology should conduct a broad survey of
the capabilities and views of industry prior

to selecting a particular technical approach
or acquisition strategy.

Once the congressional defense committees
have received the report described above, the
conferees would consider a reprogramming
request to satisfy any outstanding fiscal
year 1996 funding requirements. The con-
ferees’ approval of such a request would de-
pend largely on the content of the report
submitted, the offsets identified, and the de-
gree to which the chosen GBS acquisition
strategy is funded in the Secretary of De-
fense’s fiscal year 1997 budget request and
Future Years Defense Program.
Materials and electronics technology

The budget request included $226.1 million
for material and electronics technology.

The House bill would authorize an addi-
tional $3.0 million for chemical vapor deposi-
tion (CVD) and $2.0 million for chemical
vapor composite (CVC) deposition. The bill
would also provide an additional $5.0 million
for higher transition temperature
superconducting (HTS) materials, $7.5 mil-
lion for seamless high off-chip connectivity
(SHOCC) and $10.0 million for non-woven
aramide fiber packaging.

The Senate amendment would authorize an
additional $8.0 million for CVD and $8.0 mil-
lion for HTS.

The conferees agree to authorize $242.0 mil-
lion in PE 62712E, an increase of $16.0 mil-
lion. This increase provides $4.0 million each
for CVC deposition and CVD diamond mate-
rial development and $8.0 million for HTS.
The HTS authorization shall include HTS
wire applications and precision band pass fil-
ters and high ‘‘Q’’ antennae for military
communication systems that operator in sig-
nal rich environments.
Counterterror technical support

The budget request included $12.0 million
for the counterterror technical support pro-
gram.

The House bill would authorize the budget
request.

The Senate amendment would authorize an
increase of $2.0 million to the budget request
for the continued development of pulsed fast
neutron analysis (PFNA) cargo inspection
technology.

The House recedes.
Joint Department of Defense/Department of En-

ergy munitions technology development
The budget request included $16.8 million

for the joint Department of Defense and De-
partment of Energy munitions program.

The House bill would authorize $31.8 mil-
lion for the program, a $15.0 million increase
to the budget request for environmentally
compliant demilitarization and disposal of
unserviceable, obsolete, or non-treaty com-
pliant munitions, rocket motors, and explo-
sives.

The Senate amendment would authorize
the budget request.

The conferees agree to a $5.0 million in-
crease to the budget request for joint DOD/
DOE munitions technology development (PE
63225D). In addition, the conferees agree to
provide $15.0 million for explosives demili-
tarization technology (PE 63104D), discussed
elsewhere in the report.
Experimental evaluation of major innovative

technologies (EEMIT)
The budget request included $618.0 million

for Experimental Evaluation of Major Inno-
vative Technologies (EEMIT).

The House bill would authorize an addi-
tional $55.8 million for several programs, to
include: global grid communications ($5.0
million); safety and survivability ($2.0 mil-
lion); synthetic theater of war ($6.8 million);
cruise missile defense ($35.0 million); and
antisubmarine warfare (ASW) ($7.0 million).

The Senate amendment would authorize an
increase of $18.0 million for several pro-
grams, to include: cruise missile defense
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($10.0 million); thermophotovoltaics ($5.0
million); and funding for a large millimeter
wave telescope ($3.0 million). The Senate
would also authorize a general reduction of
$10.0 million to the EEMIT program element.

The conferees agree to authorize $613.7 mil-
lion in PE 63226E, the highest level of appro-
priation, and specifically identify the follow-
ing programs for authorization: cruise mis-
sile defense ($10.0 million); large millimeter
wave telescope ($3.0 million); safety and sur-
vivability ($2.0 million); ASW ($5.0 million);
deep ocean relocation ($2.5 million); and
Crown Royal ($5.0 million).
Safety and survivability

The House bill would authorize an addi-
tional $2.0 million in PE 65864N and an addi-
tional $2.0 million in PE 63226E for safety
and survivability enhancements.

The Senate amendment contained no addi-
tional authorization for these purposes.

The conferees direct that of the funds au-
thorized in PE 64864N and PE 63226E, $2.0
million each shall be used for safety and sur-
vivability enhancements, as specified in the
House report (H. Rept. 104–131).
Shallow water anti-submarine warfare

The budget request included $16.5 million
in PE 63226E for development and demonstra-
tion of advanced technologies for shallow
water anti-submarine warfare operations.

The House bill would authorize an addi-
tional $7.0 million to begin an assessment by
ARPA and the Navy of the use of newly de-
veloped and maturing multi-static acoustic,
electromagnetic and electro-optic sensor
technologies integrated into existing air-
craft, ship, and submarine platforms in a
combined system of sensors to provide the
joint amphibious operational commander an
integrated picture of the littoral maritime
environment.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment.
The conferees agree to authorize an addi-
tional $5.0 million to the budget request to
continue the development and demonstra-
tion of advanced technologies for shallow
water anti-submarine warfare.
Synthetic theater of war

The budget request included $79.1 million
in PE 63226E for the Advanced Distributed
Simulation program.

The House bill would authorize an addi-
tional $6.8 million to maintain the program
and schedule for the 1997 Synthetic Theater
of War (STOW–97) advanced concept tech-
nology demonstration.

The Senate amendment would authorize
the budget request.

The House recedes. The conferees are im-
pressed by the results of the STOW–95 dem-
onstration and the potential to meet the
warfighting commanders’ requirements for
development and integration of improved
simulation technologies for training and
mission rehearsal. The conferees recognize
that the STOW program could prove to be
the foundation for the future Joint Simula-
tions System for all the military services.
The conferees strongly encourage the Sec-
retary of Defense to maintain funding levels
necessary to sustain the objectives and
schedule of the STOW–97 advanced concept
technology demonstration.
Tactical technology

The budget request included $113.2 million
for this tactical technology program.

The House bill would authorize an addi-
tional $7.0 million for the tactical landing
system project and an additional $7.0 million
for a high resolution, mobile multiple object
tracking system project.

The Senate amendment would authorize an
additional $6.5 million for the tactical land-
ing system project.

The conferees agree to authorize an addi-
tional $6.5 million in PE 63226E for comple-
tion of the tactical landing system project
and an additional $7.0 million in PE 63226E
for a high resolution, mobile multiple object
tracking system.
Advanced submarine technology development

The budget request included $7.5 million in
PE 63569E for the Advanced Research
Projects Agency’s (ARPA’s) advanced sub-
marine technology program.

The House bill would authorize an addi-
tional $23.0 million in PE 63569E. This in-
crease would permit ARPA to pursue innova-
tive technologies that could improve the ca-
pability of Navy submarines to operate in
littoral regions, develop and demonstrate
new concepts for structural acoustics and
management of submarine signatures, and
enhance the multi-mission capabilities of
Navy submarines.

The Senate amendment would authorize
the budget request.

The conferees agree to authorize $30.5 mil-
lion in PE 63569E, an increase of $23.0 mil-
lion. Of the $23.0 million, $7.0 million shall
only be available to continue transfer of
technology to the Navy for active control of
machinery platforms demonstrated in
ARPA’s Project M.
Rapid acquisition of manufactured parts

The House bill would authorize an increase
of $12.0 million above the requested amount
of $21.5 million in PE 63712N for the continu-
ation of the rapid acquisition of manufac-
tured parts (RAMP) program.

The Senate amendment would authorize an
increase of $12.0 million above the requested
amount of $6.5 million in PE 63736D for the
RAMP program.

The House recedes.
Advanced lithography program

The budget request included $39.0 million
in PE 63739E for advanced lithography pro-
grams.

The House bill would authorize an addi-
tional $25.0 million in PE 63739E for advanced
lithography programs.

The Senate amendment would authorize
the requested amount.

The conferees agree to authorize $6.0 mil-
lion, an additional $21.0 million, in PE
63739E, for advanced lithography programs.
Advanced electronics technologies

The budget request included $420.0 million
for advanced electronics technologies in PE
63739E.

The House bill would authorize an addi-
tional $25.0 million for advanced lithography
and a reduction of $23.6 million in project
MT–07.

The Senate amendment reduced the budget
request by a cumulative $50.0 million for
three separate programs.

The conferees agree to a funding level of
$409.0 million, which includes an additional
$21.0 million for advanced lithography, $7.5
million for seamless high off-chip
connectivity, and full funding for project
MT–08. The conferees consider the work of
the Center for Advanced Technologies to be
worthy of continuation. The conferees note
that the Department of Defense may, at its
discretion, use funds authorized in PE 61101E
to continue the program at the requested
level.
Joint robotics program

The budget request included $17.4 million
for the joint robotics program.

The House bill would authorize an addi-
tional $10.0 million for the mobile detection
assessment response system (MDARS).

The Senate amendment contained no simi-
lar provision.

The conferees agree to an increased fund-
ing authorization of $5.0 million for MDARS
in PE 63709D.

Advanced sensor applications program
The budget request included $17.4 million

in PE 63714D for the advanced sensor applica-
tions program.

The House bill would authorize an increase
of $10.0 million to the budget request, includ-
ing $5.0 million for continued development of
a research prototype laser radar anti-sub-
marine warfare (LIDAR ASW) system con-
cept, which is being investigated by the Of-
fice of the Secretary of Defense advanced
sensor applications program (OSD ASAP),
and $5.0 million for continued development
of the Navy ATD–111 LIDAR ASW system.
The House bill would encourage comparative
testing of the two systems as a basis for es-
tablishing the requirement for a follow-on
system.

The Senate amendment would authorize an
additional $10.0 million for upgrade test and
evaluation of the ATD–111 system, and would
direct the Secretary of the Navy to prepare
a plan for acquisition and deployment of the
ATD–111.

The conferees have agreed to provide $10.0
million in PE 63528N for the Navy ATD–111
non-acoustic anti-submarine warfare pro-
gram, as discussed elsewhere in this state-
ment of managers. The conferees strongly
support the comparative evaluation of the
LIDAR ASW alternatives, and direct the De-
partment of the Navy and the OSD ASAP to
develop jointly a plan for testing these two
alternative approaches to LIDAR ASW. The
conferees expect that funds to complete the
evaluation will be included in the fiscal year
1997 defense budget request.
Industrial preparedness (manufacturing tech-

nology) programs
The budget request included $17.8 million

for the Army, $41.2 million for the Navy,
$53.3 million for the Air Force, and $7.0 mil-
lion for the Defense Agencies to fund the
manufacturing technology (MANTECH) pro-
grams within these agencies.

The House bill would include an additional
$10.0 million for the Army, an additional
$10.0 million for the Navy, and approve the
requested amount for the Air Force and the
Defense. The House bill would also transfer
funding from advanced development (6.3)
program elements to industrial preparedness
(7.8) program elements.

The Senate amendment would authorize
all the manufacturing technology programs
at the requested amounts and would transfer
the funding from the program elements in
the budget request.

The conferees agree to authorize funding
for manufacturing technology programs, as
follows:

Millions
Army (PE 78045A) $26.8
Navy (PE 78011N) 88.0
Air Force (PE 78011F) 60.9
Def. Ag. (PE 78011S) 7.0
Integrated bridge system for MK V special oper-

ations craft
The budget request included $13.3 million

in PE 1160402BB for special operations ad-
vanced technology development.

The House bill would authorize an addi-
tional $1.5 million for development of a pro-
totype maritime integrated bridge system
for the MK V special operations craft to
demonstrate the potential for advanced dis-
play and control technologies to enhance
mission performance.

The Senate amendment would authorize
the budget request.

The Senate recedes.
Quiet Knight advanced concept and technology

demonstration
The budget request included $101.6 million

in PE 116040BB for Special Operations tac-
tical systems development, to include $3.5
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million allocated by the U.S. Special Oper-
ations Command to continue the Quiet
Knight advanced avionics technology dem-
onstration.

The House bill would authorize the budget
request. The House report (H. Rept. 104–131)
expressed strong support for a Phase I (com-
ponent development and demonstration) of
an advanced concept technology demonstra-
tion of Quiet Knight for both fixed and ro-
tary wing aircraft, and the continuation to a
Phase II full scale demonstration and flight
test of the integrated Quiet Knight capabil-
ity. The House report also expressed the ex-
pectation that funding requirements for
completion of the Phase II demonstration
would be included in the fiscal year 1997
budget request.

The Senate amendment would authorize
the budget request.

The conferees support completion of the
Quiet Knight technology demonstration, and
encourage the Department of Defense to
validate the requirements for advanced low
probability of intercept/low probability of
detection avionics for special operations air-
craft.
Advanced SEAL delivery system

The budget request included $24.6 million
in PE 1160404BB to complete fabrication and
integration of the first Advanced SEAL De-
livery System (ASDS) and begin system
level testing.

The House bill would authorize an addi-
tional $4.0 million to complete evaluation of
the ASDS employed on the SSN–688 class
submarine.

The Senate amendment contained a simi-
lar provision.

The conferees are pleased with the joint ef-
forts of the U.S. Special Operations Com-
mand and the Navy in the development of
ASDS. The conferees agree to increase the
budget request by $4.0 million to complete
evaluation of the ASDS.
Rigid hull inflatable boat

The budget request contained $11.7 million
for procurement of special warfare equip-
ment, including $10.1 million for procure-
ment of the Naval Special Warfare 10 meter
Rigid Hull Inflatable Boat (RHIB).

The House bill would authorize the budget
request.

The Senate amendment noted that the
U.S. Special Operations Command had re-
ported that the 10 meter RHIB, on which ini-
tial developmental effort had been focused,
performed unsatisfactorily during oper-
ational testing. As a result, a new strategy
was adopted for development of a RHIB to
meet Special Operations Forces’ require-
ments. The Senate amendment would au-
thorize an increase of $4.3 million in PE
1160404BB to support this developmental ef-
fort and would direct a corresponding reduc-
tion in the procurement account for special
warfare equipment to offset the increase.

The House recedes. The conferees under-
stand that the $4.3 million increase in PE
1160404BB for this purpose will support the
competitive procurement of three to four
prototype RHIBs for developmental testing
and early operational assessment. The re-
maining $5.8 million authorized for procure-
ment of special warfare RHIBs will be used
to procure approximately 30 interim 24-foot
RHIBs to alleviate deficiencies caused by the
estimated three-year delay in initial oper-
ation capability for the new RHIBs.

Ballistic missile defense funding and pro-
grammatic guidance

The budget request contained $2,912.9 mil-
lion for the Ballistic Missile Defense Organi-
zation (BMDO), including $2,442.2 million for
Research, Development, Test, and Evalua-
tion (RDT&E), $453.7 million for Procure-
ment, and $17.0 million for Military Con-
struction.

The House bill would authorize an addi-
tional $628.0 million for BMDO.

The Senate amendment would authorize an
additional $490.5 million for BMDO.

The conferees agree to authorize a total of
$3,516.9 million for BMDO, an increase of
$603.9 million for BMDO, an increase of $603.9
million above the budget request. The con-
ferees set forth funding allocations and pro-
grammatic guidance below.

BMDO FUNDING ALLOCATION
[In thousands of dollars]

Program Budget
Request

House
Change

Senate
Change

Conference
Change

Conference
Outcome

Support Tech .................................................................................................................................................................................................... 93,308 .............................. .............................. .............................. 93,308
Support Tech .................................................................................................................................................................................................... 79,387 .............................. +70,000 +50,000 129,387
THAAD Dem/Val ................................................................................................................................................................................................ 576,327 .............................. .............................. .............................. 576,327
Hawk ................................................................................................................................................................................................................ 23,188 .............................. .............................. .............................. 23,188
BM/C3 Dem/Val ............................................................................................................................................................................................... 24,231 .............................. .............................. .............................. 24,231
Navy LT Dem/Val ............................................................................................................................................................................................. .............................. .............................. .............................. +185,000 185,000
Navy UT Dem/Val ............................................................................................................................................................................................. 30,442 +170,000 +170,000 +170,000 200,442
Corps SAM ....................................................................................................................................................................................................... 30,442 ¥10,000 +4,558 ¥10,000 20,442
BPI ................................................................................................................................................................................................................... 49,061 ¥20,000 ¥49,061 ¥49,061 ..............................
NMD ................................................................................................................................................................................................................. 370,621 +450,000 +300,000 +450,000 820,621
Other TMD ........................................................................................................................................................................................................ 460,470 ¥37,000 +15,000 ¥22,000 438,470
THAAD EMD ...................................................................................................................................................................................................... .............................. +50,000 .............................. .............................. ..............................
BM/C3 EMD ...................................................................................................................................................................................................... 14,301 .............................. .............................. .............................. 14,301
PAC-3 EMD ...................................................................................................................................................................................................... 247,921 .............................. +104,500 +104,500 352,421
PAC-3 EMD/RR ................................................................................................................................................................................................. 19,485 .............................. .............................. .............................. 19,485
Navy LT EMD .................................................................................................................................................................................................... 237,473 +45,000 +45,000 ¥140,000 97,473
Management .................................................................................................................................................................................................... 185,542 ¥20,000 ¥30,000 ¥30,000 155,542
Patriot Proc ...................................................................................................................................................................................................... 399,463 .............................. ¥104,500 ¥104,500 294,963
Navy LT Proc .................................................................................................................................................................................................... 16,897 .............................. .............................. .............................. 16,897
Hawk Proc ........................................................................................................................................................................................................ 5,106 .............................. .............................. .............................. 5,106
BM/C3 Proc ...................................................................................................................................................................................................... 32,242 .............................. .............................. .............................. 32,242
BMDO Milcon ................................................................................................................................................................................................... 17,009 .............................. .............................. .............................. 17,009

Theater High Altitude Area Defense
(THAAD)—The conferees agree to authorize
the budget request of $576.3 million in PE
63861C for THAAD Demonstration/Validation
(Dem/Val).

The conferees endorse the language in the
House report (H. Rept. 104–131) and the Sen-
ate report (S. Rept. 104–112) regarding the
THAAD User Operational Evaluation System
(UOES) option, and the need to ensure a
smooth and timely transition from the Dem/
Val phase to the Engineering and Manufac-
turing Development (EMD) phase. The con-
ferees direct the Secretary of Defense to re-
structure the THAAD program so as to
achieve a First Unit Equipped (FUE) by fis-
cal year 2000. The conferees believe that this
objective can be facilitated by making only
minor modifications to the UOES design and
beginning Low-Rate Initial Production as
soon as the EMD missiles have been ade-
quately tested. Subsequent performance im-
provements to the initial system configura-
tion should be incorporated through block
upgrades, as appropriate and necessary. The
conferees note that this approach would re-
duce overall THAAD development costs
while significantly accelerating fielding of
an operational system. Therefore, the con-
ferees urge the Secretary of Defense to re-

lease the THAAD engineering and manufac-
turing development (EMD) request for pro-
posal. Finally, the conferees direct the Sec-
retary of Defense to promptly initiate devel-
opment of all battle management software
for the THADD system, including that nec-
essary to receive cuing information from ex-
ternal sensors.

Navy Upper Tier—The budget request in-
cluded $30.4 million in PE 63868C for the
Navy Upper Tier program.

The conferees agree to authorize an in-
crease of $170.0 million for a total Navy
Upper Tier authorization of $200.4 million.
The conferees direct the Secretary of De-
fense to include the Navy Upper Tier pro-
gram in the core theater missile defense
(TMD) program and to structure the Navy
Upper Tier development and acquisition pro-
gram so as to achieve an initial operational
capability (IOC) not later than fiscal year
2001, with a UOES capability not later than
fiscal year 1999. The conferees look forward
to receiving the results of the various stud-
ies that are assessing Navy Upper Tier tech-
nical issues and deployment options. The
conferees agree to require the Director of
BMDO to provide a status report to the con-
gressional defense committees, not later
than March 1, 1996, that summarizes the find-

ings and recommendations (as available) of
these analyses. The Director of BMDO should
include in such report an assessment of op-
tions for reducing risk and enhancing com-
petition in the Navy Upper Tier program, in-
cluding the option of establishing a competi-
tive development and flight test program be-
tween the Lightweight Exoatomospheric
Projectile (LEAP) and THAAD kill vehicles.

The conferees believe that competition
within the Navy Upper Tier program is desir-
able, but do not support the notion of com-
petition between the Navy Upper Tier and
THAAD programs. The conferees are con-
vinced that the United States can and should
develop and deploy both sea-based and land-
based upper tier programs. Although there
may be an opportunity to reduce the number
of TMD programs being developed by the De-
partment of Defense, the conferees strongly
oppose the notion of a competition and
down-select between the THAAD and Navy
Upper Tier systems. The conferees view
these as critical and complementary sys-
tems.

Patriot—The budget request included $247.9
in PE 64865C for PAC–3 EMD, $19.5 million in
PE 64866C for PAC–3 risk reduction, and
$399.5 million for Patriot procurement.
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The conferees agree to authorize the over-

all amount requested for the Patriot pro-
gram and related activities. Within this
overall authorization, the conferees agree to
transfer $104.5 million from Patriot procure-
ment to PAC–3 EMD, a total authorization of
$352.4 million in PE 64865C.

Navy Lower Tier—The budget request in-
cluded $237.5 million in PE 64867C for Navy
Lower Tier EMD and $16.9 million for Navy
Lower Tier procurement.

The conferees agree to authorize an in-
crease of $45.0 million for Navy Lower Tier
Dem/Val and to transfer $140.0 million from
Navy Lower Tier EMD to Navy Lower Tier
Dem/Val, a total of $185.0 million in PE
63867C.

Corps SAM—The budget request included
$30.4 million in PE 63869C for the Corps Sur-
face to Air Missile (Corps SAM) system.

The conferees agree to authorize $20.4 mil-
lion for Corps SAM, a reduction of $10.0 mil-
lion. Although the conferees support the
Corps SAM requirement, they remain con-
cerned by several aspects of the current
Corps SAM program, now known as the me-
dium extended air defense system (MEADS).
The conferees support an effort to explore al-
ternative means to satisfy the Corps SAM re-
quirement. Given the investments that have
already been made in developing systems
such as PAC–3 and THAAD, reintegration of
existing systems and technologies may offer
an achievable, cost-effective, and expeditious
alternative. The conferees direct the Sec-
retary of Defense to submit a report to the
congressional defense committees on the op-
tions associated with the use of existing sys-
tems, technologies, and program manage-
ment mechanisms to satisfy the Corps SAM
requirement, including an assessment of cost
and schedule implications. The conferees di-
rect that, of the funds authorized in fiscal
year 1996 for the Corps SAM program, not
more than $15.0 million may be obligated
until such report has been submitted to the
congressional defense committees.

Boost-Phase Intercept—The budget request
included $49.1 million in PE 63870C for the ki-
netic energy Boost-Phase Intercept (BPI)
program.

The House bill would authorize $29.1 mil-
lion for the kinetic BPI program.

The Senate amendment would authorize no
funds for the kinetic BPI program in PE
63870C. However, the Senate amendment
would authorize $15.0 million in the Other
TMD (OTMD) program element (PE 63872C)
to initiate a joint United States-Israel BPI
program based on unmanned aerial vehicles
(UAVs).

The conferees agree to authorize no funds
for the kinetic BPI program due to continu-
ing skepticism about the operational and
technical effectiveness of a BPI system based
on a manned tactical aircraft. However, the
conferees agree to authorize the use of up to
$15.0 million, from within funds made avail-
able in the OTMD program element, for a
UAV-based BPI program. The conferees sup-
port a joint U.S.-Israel UAV-BPI program fo-
cused on risk mitigation, provided that an
equitable cost-sharing arrangement can be
reached and that the program will be struc-
tured to satisfy the BPI requirements of
both sides. The conferees also support con-
tinuation of the Atmospheric Interceptor
Technology (AIT) program, which is being
developed as an advanced multi-purpose kill
vehicle. The conferees authorize the use of
up to $30.0 million, from within funds made
available in the OTMD program element, to
continue the AIT program. The conferees are
disappointed that the Department has not
completed its review of BPI programs and
options in time to inform the conferees’ de-
liberations and decisions. Therefore, the con-
ferees agree to require the Director of BMDO

to submit a report to the congressional de-
fense committees, not later than February 1,
1996, that summarizes the findings and rec-
ommendations of the Department’s BPI
study. This report should also address prom-
ising options and technical approaches asso-
ciated with a UAV BPI program.

Other TMD—The budget request contained
$460.5 million in PE 63872C for OTMD pro-
grams, projects, and activities.

The House bill would authorize $423.5 mil-
lion for OTMD.

The Senate amendment would authorize
$475.5 million, including the $15.0 million for
the UAV-BPI program cited above.

The conferees agree to authorize $438.5 mil-
lion for OTMD. Of this amount, the conferees
authorize the use of up to $15.0 million to ex-
plore a UAV–BPI program and up to $30.0
million to continue the AIT advanced kill
vehicle program.

National Missile Defense—The budget re-
quest contained $370.6 million in PE 63871C
for National Missile Defense (NMD).

The House bill would authorize $820.6 mil-
lion for NMD.

The Senate amendment would authorize
$670.6 million for NMD.

The conferees agree to authorize $820.6 mil-
lion for NMD. The conferees provide detailed
programmatic guidance on NMD elsewhere
in this Statement of Managers.

Support Technologies—The budget request
contained $93.3 million in PE 62173C and $79.4
million in PE 63173C for ballistic missile de-
fense (BMD) support technologies.

The House bill would authorize the budget
request for BMD Support Technologies.

The Senate amendment would authorize an
increase of $70.0 million in PE 63173C for the
Space-Based Laser (SBL) program.

The conferees agree to authorize the budg-
et request in PE 62173C and to authorize an
increase in the SBL program of $50.0 million,
for a total authorization of $129.4 million in
PE 63173C. The conferees believe that it is
critical for the United States to continue de-
veloping the technology for space-based de-
fenses, to preserve the option of deploying
highly effective global defenses in the future.
The conferees note that a space-based laser
would likely be the most effective system for
intercepting ballistic missiles of virtually all
ranges in the boost phase. Therefore, the
conferees direct the Secretary of Defense to
take the following actions: (1) continue inte-
gration and testing of the laser, mirror, and
beam control components of the Alpha-Lamp
Integration program; (2) accelerate design
activities on the StarLITE space demonstra-
tion configuration; (3) produce the concept of
operations and design requirements for a fol-
low-on operational space-based laser deploy-
ment; and (4) revitalize the technology de-
velopment efforts most likely to yield sig-
nificant cost and weight savings for a future
SBL spacecraft. The conferees direct the
Secretary of Defense to ensure that suffi-
cient funds are provided in the outyears for
continuation of a robust SBL effort, and sub-
mit to the congressional defense commit-
tees, by March 1, 1996, a report that outlines
a program and funding profile that could
lead to an on-orbit test of a demonstration
system by the end of 1999 if approved.

The conferees note that the Director,
BMDO, has testified to Congress that
BMDO’s follow-on technology programs are
severely under-funded and that the Director
is seeking to increase such funding to ap-
proximately 12 percent of the overall BMDO
budget. The conferees support the efforts of
the Director of BMDO to increase funding for
advanced technology development. However,
the conferees note that such increases will
require an overall increase in the funds allo-
cated to BMDO. The conferees support such
an increase in order to reinvigorate and ad-

vanced technology programs and to help sus-
tain the development and acquisition activi-
ties endorsed by the conferees.

BMDO is required to set aside 2.15 percent
of extramural research, development, test,
and evaluation authorized and appropriated
(RDT&E) funds for Small Business Innova-
tive Research (SBIR) efforts. Since the con-
ferees recommend a level of funding for BMD
programs exceeding the budget request, and
programmed funding for SBIR represents a
level below the mandated percentage, the Di-
rector of BMDO is authorized to transfer
such funds as necessary from BMD program
elements into PE 62173C to achieve the re-
quired percentage for SBIR.

BMDO Management—The budget request
contained $185.5 million in PE 65218C for
BMD Management.

The House bill would authorize $165.5 mil-
lion for BMDO Management.

The Senate amendment would authorize
$155.5 million for BMDO Management.

The conferees agree to authorize $155.5 mil-
lion for BMDO Management. The conferees
recognize that BMDO must maintain the in-
tegrity of its oversight of the overall BMD
program. The conferees are concerned, how-
ever, that BMD management infrastructure
may be unnecessarily duplicated in one or
more of the services. Therefore, the con-
ferees direct that BMDO identify any such
duplication and take actions to eliminate it.
The conferees request that the Director of
BMDO consult with the Senate Committee
on Armed Services and the House Committee
on National Security regarding the Direc-
tor’s findings and proposed actions. The con-
ferees further direct that BMDO show no in-
crease in fiscal year 1997, after adjustments
for inflation and any change in mission, over
the level appropriated for management in
fiscal year 1996.
Cruise missile defense funding

The House bill would authorize an increase
of $76.0 million above the budget request for
cruise missile defense programs, projects,
and activities.

The Senate amendment would authorize an
increase of $145.0 million above the budget
request for a similar group of programs,
projects, and activities.

The conferees agree to authorize an in-
crease of $85.0 million above the budget re-
quest for cruise missile defense programs,
projects, and activities. The conferees pro-
vide additional guidance in the classified
annex.

ITEMS OF SPECIAL INTEREST
Anti-submarine warfare program

The conferees share the concerns raised in
the House report (H. Rept. 104–131), and in
the classified annex to that report, regarding
the apparent decline in priority of the
Navy’s anti-submarine warfare (ASW) pro-
gram. The conferees agree that there is a
need for an assessment of the nation’s over-
all ASW program. The conferees’ concerns
are addressed further in the classified annex
to this Statement of Managers.

The conferees direct the Secretary of De-
fense to assess the current and projected
United States ASW capability in light of the
continuing development of quieter nuclear
submarines, the proliferation of very capable
diesel submarines, the sale of sophisticated,
submarine launched weapons, and the declin-
ing trend in budget resources associated with
ASW programs. This assessment should iden-
tify both short-term and long-term improve-
ments that are needed to cope with the
evolving submarine threat in both littoral
and open ocean areas. The results of this as-
sessment and the plan for the United States
ASW program shall be reported to the con-
gressional defense committees by July 1,
1996.
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Geosat follow-on program

The House report (H. Rept. 104–131) ad-
dressed the issue of converging the Navy’s
Geosat Follow-On (GFO) altimetry program
with the National Aeronautics and Space Ad-
ministration’s TOPEX/Poseidon Follow-On
(TPFO) altimetry program.

The Senate report (S. Rept. 104–112) did not
address the issue.

The conferees share the concerns raised in
the House report. The conferees are dis-
mayed that the report to Congress on altim-
etry convergence was submitted more than
three months later than an already extended
deadline. The conferees are also troubled
that the report recommends proceeding with
the TPFO option, despite the fact that this
approach would cost more, not involve U.S.
construction and control of the satellite, and
not provide the same level of data security.
The TPFO option would require the Navy to
spend an additional $5.2 million, for which it
has not budgeted, to add global positioning
system (GPS) and direct downlink capabili-
ties critical for satisfying Navy require-
ments. The conferees direct that no funds
authorized for the Department of Defense be
obligated or expended during fiscal year 1996
for activities associated with adding GPS
and direct downlink capabilities to TPFO.
High performance computing modernization pro-

gram
In addition to supporting efforts to reduce

the RDT&E infrastructure, the conferees
continue to support investment in high per-
formance computing (HPC) resources for use
in the developmental test and evaluation
(DT&E) community and recognize the need
for a transition to HPC-based resources, in-
tegrated DT&E, and operational test and
evaluation (OT&E). The conferees direct the
Secretary of Defense to prepare a long-term
plan for modernization of HPC resources at
test and evaluation centers, and for the inte-
gration of HPC-based models, advanced data
bases, and other decision support resources
into the RDT&E infrastructure. In preparing
the plan, the Secretary should rely on the
collaborative input from the Director of De-
fense Research and Engineering, the Director
of Test Systems Engineering and Evaluation,
and the Director of Operational Test and
Evaluation. The plan shall address budgeting
options that provide for a realistic program
and propose financing methods that can in-
sure that needed infrastructure investments
are made in a timely manner. The conferees
direct the Secretary to submit the proposed
plan with the Department of Defense budget
recommendations to the congressional de-
fense committees, no later than March 31,
1996.
Low-low frequency acoustics

The conferees share the understanding ex-
pressed in the House report (H. Rept. 104–131)
that of the funds authorized and appro-
priated in fiscal year 1994 and 1995 for the
low-low frequency acoustics (LLFA) tech-
nology program approximately $30.0 million
remain available and are sufficient to con-
tinue the program through fiscal year 1996.
The conferees further understand that the
fiscal year 1996 program will focus on oper-
ational concepts for the LLFA, technical
performance, command and control, environ-
mental considerations, and the transition of
the LLFA technology to existing fleet plat-
forms. The conferees agree with the House
that based on the emerging results of the fis-
cal year 1996 program consideration of addi-
tional funding for LLFA technology pro-
gram, should be deferred until the fiscal year
1997 budget request.
Machine tool controller

The conferees are aware of a recent cooper-
ative research and development agreement,

entered into by the Department of Energy,
two national laboratories, and a private sec-
tor consortium, to develop and test an open-
architecture machine tool controller. The
conferees encourage the Secretary of Defense
to develop a plan to ensure a thorough eval-
uation of the technology and its application
to the specific needs of defense contractors.
National security space policy, management,

and oversight
The House report (H. Rept. 104–131) and the

Senate report (S. Rept. 104–112) each con-
tained reporting requirements concerning
policy, management, and oversight of U.S.
national security space programs. In lieu of
the reporting requirements contained in
those reports, the conferees direct the Sec-
retary of Defense to submit a report to the
Congress, not later than April 15, 1996, that
addresses in detail the following matters:

(1) The results of the Administration’s reviews
of U.S. national and military space policies—
The conferees direct that copies of any up-
dated policy directives (including unclassi-
fied and classified forms) that result from
the reviews be included as attachments to
the Secretary’s report. The conferees view
the Administration’s decision to initiate
such reviews as appropriate in light of
changes in the international security envi-
ronment, and expect the reviews will be com-
pleted in time to permit Departmental wit-
nesses to discuss the results in hearings on
the President’s fiscal year 1997 budget re-
quest.

(2) The activities of the Joint Department of
Defense Intelligence Community Space Manage-
ment Board (JSMB)—The report shall include
a copy of the charter for the Board and a de-
scription of its planned functions, oper-
ations, and staffing. The report shall address
the responsibilities for the development of
an integrated national security space archi-
tecture and the integrated acquisition of na-
tional security space systems. In addition,
the report shall describe the Board’s plans
for reviewing military and intelligence sat-
ellite communications architectures and sys-
tems. The conferees endorse the establish-
ment of the JSMB, noting that improved in-
tegration of military and intelligence sat-
ellite architectures and systems can result
in significant cost-savings and efficiencies in
the acquisition and operation of those sys-
tems.

(3) The status of and plans for completing a
national security space master plan to guide in-
vestments in military and intelligence space ar-
chitectures and systems for the coming decade—
The conferees note with concern that the De-
partment failed in a similar, but more nar-
rowly focused, undertaking when, in the
Statement of Managers to accompany the
National Defense Authorization Act for Fis-
cal Year 1993 the National Defense Author-
ization Act for Fiscal Year 1993 (H. Rept. 102–
966), the conferees directed the Department
to develop ‘‘a comprehensive acquisition
strategy for developing, field, and operating
DOD space programs.’’ Nonetheless, the con-
ferees applaud the decision of the Deputy
Under Secretary of Defense for Space to
begin drafting such a master plan, and re-
quest that the report include an estimated
completion date for the plan.

(4) The Department’s plans for ensuring that,
even as oversight of national security space ac-
quisition and planning is centralized, each of
the military services is able to influence deci-
sions regarding space architectures and sys-
tems—The conferees direct that the report in-
clude: (a) an assessment of progress to date
in centralizing DOD space management; (b)
the organizational structure that will be
achieved upon completion of the planned
consolidation, and an estimated completion
date for such consolidation; (c) a description

of how the DOD plans to protect service-
unique interests and other equities in the
new centralized organization; (d) the antici-
pated reductions in personnel and infrastruc-
ture that will result from such consolida-
tion; and (e) the degree to which effective-
ness and efficiency will be enhanced by the
new structure and associated procedures.

The conferees are aware that the Depart-
ment has established a Space Architect Of-
fice as part of the space management reorga-
nization. Given that this is a new function
and organization, budget planning was not
completed prior to submittal of the amended
fiscal year 1996 budget request. Therefore,
the conferees agree to authorize the use of
up to $10.0 million in Air Force research, de-
velopment, test, and evaluation funds to op-
erate the Space Architect Office in fiscal
year 1996.
Shortstop

The conferees stress the need to move for-
ward without delay on the Shortstop coun-
termeasure system, and encourage the Sec-
retary of the Army to maintain funding for
the currently planned program leading to
procurement.
Softwar operations

The conferees direct the Air Force’s Phil-
lips Laboratory Combat Space Operations
Program Office to examine the use of com-
mercially developed Information Warfare
Systems that use television enhanced situa-
tional awareness for ‘‘softwar’’ operations.
The Secretary of the Air Force shall report
to the congressional defense committees by
January 1, 1996 on the results of the Phillips
Laboratory examination and the possibility
to fund a technology demonstration in
‘‘softwar’’ operations. The conferees direct
the Secretary to pursue this technology if
the examination results in a favorable rec-
ommendation.

LEGISLATIVE PROVISIONS
LEGISLATIVE PROVISIONS ADOPTED

SUBTITLE A—AUTHORIZATION OF
APPROPRIATIONS

Modifications to strategic environmental re-
search and development program (sec. 203)

The House bill contained a provision (sec.
203) that would make certain modifications
to chapter 172 of title 10, United States Code,
which governs the Strategic Environmental
Research and Development Program.

Senate amendment contained no similar
provision.

The Senate recedes with an amendment
that would streamline and simplify program
activities, facilitate program management,
and promote cost effectiveness. The existing
annual reporting requirement would con-
tinue until fiscal year 1997, at which point an
abbreviated annual reporting requirement
would become effective. The Senate amend-
ment would ensure that the level of partici-
pation by the Secretary of Energy would not
be subject to change. The conferees agree
that there is a continuing need for Depart-
ment of Energy participation in the pro-
gram, and the retention of some reporting
requirements.
Defense dual-use technology initiative (sec. 204)

The House bill would deny the entire fund-
ing request of $500.0 million for the Defense
Reinvestment Program (PE 63570E).

The Senate amendment would rename the
program the Defense Dual-Use Technology
Initiative and reduce the requested author-
ization for the program by $262.0 million.

The conferees agree to change the name of
the program and to authorize $195.0 million
for the program. The conferees have included
a provision that would limit the availability
of the funds authorized in PE 63570E only for
the purpose of continuation or completion of
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projects initiated before October 1, 1995. The
conferees have also included language that
would require the Secretary of Defense, prior
to obligation of funds, to provide the con-
gressional defense committees with notice
regarding the projects to be funded with
$145.0 million of the amount authorized for
the program. The conferees have also re-
quired that, for the remaining $50.0 million
of the total amount authorized, the Sec-
retary should certify, prior to obligation of
funds, that the projects that would be car-
ried out using such funds have been deter-
mined by the Joint Requirements Oversight
Council to be of significant military prior-
ity.

Subtitle B—Program Requirements,
Restrictions, and Limitations

Space launch modernization (sec. 211)
The House bill contained a provision (sec.

211) that would authorize #100.0 million for a
competitive reusable rocket technology pro-
gram, and $7.5 million for evaluation of pro-
totype hardware of low-cost expendable
launch vehicles.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would authorize $50.0 million for a com-
petitive reusable rocket technology pro-
grams, provided that the National Aero-
nautics and Space Administration allocates
at least an equal amount for its reusable
space launch program.
Tactical manned reconnaissance (sec. 212)

The House bill contained a provision (sec.
213) that would prohibit the Air Force from
conducting any research and development on
tactical manned reconnaissance systems.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would require a report explaining the
Air Force’s planned uses of funds for the tac-
tical manned reconnaissance mission.
Joint advanced strike technology (JAST) pro-

gram (sec. 213)
The budget request included three requests

for research and development funding for the
joint advanced strike technology (JAST)
program: $149.3 million for the Navy, 151.2
million for the Air Force, and $30.7 million
for the Advanced Research Projects Agency.

The House bill contained a provision (sec.
216) that would reduce the request for JAST
by $51.0 million, evenly divided between the
Navy and the Air Force, and limit to 75 per-
cent the obligation of fiscal year 1996 appro-
priations until the Secretary of Defense pro-
vides a report to the congressional defense
committees. The provision would require
that the Secretary’s report specify the num-
bers and capabilities of JAST-derivative air-
craft and related weapons systems necessary
to support two major regional contingencies.

The Senate amendment would approve the
JAST request. The Senate amendment also
contained a provision (sec. 211) that would
require the Navy to evaluate a variant of the
F-117 stealth fighter to fulfill Navy require-
ments within the JAST program. The Senate
amendment would add $175.0 million to the
Navy program for this propose, with $25.0
million to provide initial engineering analy-
sis and specific risk reduction efforts, and
$150.0 million to develop a flying prototype.
Authorization of a flying prototype would be
contingent on approval by the Secretary of
the Navy’s approval of results of initial ana-
lytical efforts.

The Senate report (S. Rept. 104-112) ques-
tioned whether the program could fulfill the
needs of the three services, and directed the
Department to include two separate ap-
proaches in the JAST program to reduce pro-
gram risk. The Senate amendment directed
the Secretary of the Navy to:

(1) ensure that the JAST program leads to
competitive demonstration involving tests of
full scale, full thrust aircraft by competitors
to provide test data for evaluation by the
services; and

(2) evaluate at least two propulsion con-
cepts from competing engine companies as
part of those demonstrations.

Subsequent to passage of the Senate
amendment and the House bill, the Depart-
ment redefined the JAST program. Although
additional resources will be necessary, from
fiscal year 1997 onward, to execute this new
program, these changes have led to fiscal
year 1996 deferral of $131.0 million.

The conferees share the concerns expressed
in the Senate report (S. Rept. 104-112) regard-
ing the lack of engine competition and the
size of flying prototypes. The conferees di-
rect the Under Secretary of Defense (Acqui-
sition & Technology) (USD (A&T)) to ensure
that: (1) the Department’s JAST program
plan provides for adequate engine competi-
tion in the program; and (2) the scale of the
proposed demonstrator aircraft is consistent
with both adequately demonstrating JAST
concepts and lowering the risk of entering
engineering and manufacturing development
(EMD). The conferees direct the Secretary of
Defense to include in the report required by
section 213(d) the Department’s plan for com-
petitive engine programs and demonstrator
aircraft.

The conferees recommend authorization of
funds reflecting these changes, and agree to
a provision (sec. 213) that would:

(1) require that the Secretary of Defense
provide a report to the congressional defense
committees specifying the:

(a) the numbers and capabilities of JAST-
derivative aircraft and related weapons sys-
tems required to support two major regional
contingencies; and

(b) the department’s plan for competitive
engine programs and demonstrator aircraft;

(2) limit obligations for the JAST program
to no more than 75 per cent of fiscal year 1996
appropriations, until the Secretary of De-
fense provides this report;

(3) authorize up to $25.0 million from Navy
Research, Development, Test and Evaluation
to conduct a six month program definition
phase for the A/F-117X to determine whether
such an aircraft could affordably meet the
Navy’s next generation aircraft strike re-
quirements;

(a) if the USD (A&T) determines that a six
month definition phase is warranted, he
shall provide a report on the results of the
concept definition phase to the congressional
defense committees, not later than May 1,
1996;

(b) if the USD (A&T) determines otherwise
and certifies that an A/F-117X aircraft is not
needed to meet the Navy requirements and is
not a cost effective approach to meeting
Navy needs, the provision would allow the
Department to use the $25.0 million for other
JAST activities.

(4) authorize $7.0 million for competitive
engine concepts.
Continous wave, superconducting radio fre-

quency, free electron laser (sec. 214)
The House bill contained a provision (sec.

217) that would authorize $9.0 million in PE
62111N for the establishment of a continuous
wave, superconducting radio frequency, free
electron laser program within the Office of
the Secretary of the Navy.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Navy mine countermeasure program (sec. 215)

The Senate amendment contained a provi-
sion (sec. 212) that would transfer primary
responsibility for developing and testing
naval mine countermeasures from the Direc-

tor, Defense Research and Engineering to the
Under Secretary of Defense for Acquisition
and Technology. It would provide for the ex-
ercise of this responsibility during fiscal
years 1997 through 1999.

The House bill contained no similar
provision.

The House recedes with an amendment
that would establish fiscal years 1996
through 1999 as the period for exercise of the
responsibility.

The conferees note that section 216(b) of
the National Defense Authorization Act for
Fiscal Years 1992 and 1993 (Public Law 102–
190) provides that the Secretary of Defense
may waive this assignment of responsibility
if he annually certifies the adequacy of:

(1) the mine countermeasures master plan
prepared by the Department of the Navy; and

(2) the budget resources provided for imple-
mentation of the plan.

Space-Based Infrared System (sec. 216)

The Senate amendment contained a provi-
sion (sec. 214) that would accelerate develop-
ment and deployment of the Space and Mis-
sile Tracking System (SMTS), formerly
known as Brilliant Eyes, and that would re-
quire the Secretary of the Air Force to ob-
tain the concurrence of the Director of the
Ballistic Missile Defense Organization
(BMDO) before implementing any decision
that would impact the SMTS program.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would require the Secretary of Defense
to establish a program baseline for the over-
all Space-Based Infrared System (SBIRS)
program. The baseline would include the fol-
lowing:

(1) overall program structure, including:
(A) program cost and an estimate of the
funds required in each fiscal year in which
development and acquisition activities are
planned, (B) a comprehensive schedule with
program milestones and exit criteria, and (C)
optimized performance parameters for each
segment of the integrated system;

(2) a development schedule for SMTS
structured to achieve the first launch of a
Block I satellite in fiscal year 2002, and ini-
tial operational capability (IOC) of the sys-
tem in fiscal year 2003;

(3) full integration of SMTS into the over-
all SBIRS architecture; and

(4) establishment of the performance pa-
rameters of all space segment components so
as to optimize the performance of the inte-
grated system while minimizing unnecessary
redundancy and cost.

The provision adopted by the conferees
would require the Secretary of Defense to
provide a report to the congressional defense
committees on the SBIRS program baseline
not later than 60 days after the enactment of
this Act.

The conference provision would also estab-
lish the following program elements for the
SBIRS program:

(1) Space Segment High;
(2) Space Segment Low (SMTS); and
(3) Ground Segment.
The conference provision requires the

SBIRS baseline to include an SMTS IOC by
fiscal year 2003 to support national and thea-
ter missile defenses. The conferees under-
stand that the Air Force has defined this IOC
as consisting of 12–18 satellites. The con-
ferees urge the Air Force to make every ef-
fort to achieve an 18 satellite IOC by fiscal
year 2003.

In accelerating the SMTS program, it is
not the conferees’ intent to reduce the prior-
ity and importance of the SBIRS High com-
ponents. The conferees endorse the schedule
that the Air Force has established for the
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SBIRS High components. The SBIRS pro-
gram should feature complementary and mu-
tually supportive elements that do not in-
clude excessive technical and functional re-
dundancy.

Although SMTS can, over time, become a
multi-functional sensor system capable of
fulfilling missions such as technical intel-
ligence and battlespace characterization, the
conferees direct the Air Force to ensure that
the SMTS Flight Demonstration System
(FDS) and Block I system be designed pri-
marily to satisfy the missile defense mis-
sion. Missions not related to theater and/or
national ballistic missile defense should not
be allowed to add significant cost, weight or
delay to the SMTS FDS or Block I system.
This scaled-down approach will ameliorate
the technical challenges associated with an
accelerated schedule while contributing to
overall affordability.

To support this schedule and missile de-
fense focus, the conferees direct the Sec-
retary of Defense to commence SMTS pre-
engineering and manufacturing development
(EMD) activities in fiscal year 1996 and to en-
sure that the FDS and Block I satellites are
equipped with long-wave infrared sensors.
The conferees endorse the design character-
istics specified in the Senate report (S. Rept.
104–112) regarding the objective SMTS sys-
tem. The conferees have authorized suffi-
cient funds in fiscal year 1996 to commence
these activities and to prepare the way for a
fiscal year 1998 FDS launch.

Over time, as the Air Force gains oper-
ational experience with the High and Low
Block I systems, it is likely that SMTS will
be able to assume a much larger share of the
SBIRS requirements burden. In the mean-
time, the conferees urge the Secretary of De-
fense to initiate technical and cost trade
studies among the SBIRS space systems and
include any preliminary findings and rec-
ommendations in the SBIRS baseline report.

The budget request for SBIRS included
$130.7 million for demonstration/validation
(Dem/Val), $152.2 million for EMD, and $19.9
million for procurement. Of the funds re-
quested for Dem/Val, $114.8 million was for
SMTS. The conferees agree on the following
authorizations:

(1) $265.7 million in PE 63441F for SBIRS
Dem/Val, of which $249.8 million is for SMTS;
and

(2) $162.2 million in PE 64441F for SBIRS
EMD, of which $9.4 million is for the Minia-
ture Sensor Technology Integration (MSTI)
program.

The conferees are aware of a recent pro-
posal to increase competition and reduce
risk in the SMTS program through a low-
cost flight experiment. The conferees direct
the Air Force and BMDO to carefully assess
the merits of this concept and to include
their joint findings and recommendations in
the SBIRS baseline report. * * *
Defense Nuclear Agency programs (sec. 217)

The budget request contained $219.0 mil-
lion for research and development at the De-
fense Nuclear Agency (DNA).

The Senate amendment contained a provi-
sion (sec. 216) that would authorize $242.0
million for fiscal year 1996 for research and
development programs (PE 62715H), a $23.0
million increase to the budget request. The
increase would provide: $3.0 million for the
establishment of a tunnel characterization/
neutralization program; $6.0 million for the
establishment of a long-term radiation toler-
ant microelectronics program and require
the Secretary to report to Congress on the
program and future year funding; $4.0 mil-
lion for the exlectro-thermal gun program;
and transfer the Air Force thermionics pro-
gram and any unobligated funds to the DNA
and provide $10.0 million to accelerate that
program.

The House report (H. Rept. 104–131) would
provide a $4.0 million increase to the budget
request for the electro-thermal gun tech-
nology.

The conferees agree to a provision that
would authorize $241.7 million, a $22.7 million
increase above the budget request, for DNA
research and development programs (PE
0602715H). Of that amount, $3.0 million shall
be available for a tunnel characterization/
neutralization program, $4.0 million shall be
available for the electro-thermal gun tech-
nology program, $6.0 million shall be avail-
able for the establishment of a long-term ra-
diation tolerant microelectronics program
and development of long pulse, high power
microwave technology; and $4.0 million shall
be available for the counterterror explosives
research program. Additionally, the Sec-
retary is directed to provide a report to Con-
gress, 120 days after enactment of this Act,
on the conduct of the long-term radiation
tolerant microelectronics program and fu-
ture years funding for this program. The re-
mainder of the increase should be used to
supplement the tunnel characterization/neu-
tralization program and the long-term radi-
ation tolerant microelectronics program, as
appropriate.

TUNNEL CHARACTERIZATION/NEUTRALIZATION
PROGRAM

The conferees understand that the Depart-
ment of Defense has allocated $10.0 million
of funds requested in the budget for the
counterproliferation support program for a
tunnel characterization/neutralization pro-
gram. Although the DNA tunnel character-
ization/neutralization target tests and pro-
gram would be executed independently of the
Department’s counterproliferation efforts,
the conferees expect close coordination be-
tween the two programs to ensure that com-
mon concerns are addressed. The accelera-
tion), the conferees authorize the use of up
to $40.0 million of the funds authorized for
SMTS in fiscal year 1996 to begin a low-cost
flight experiment.

The conferees congratulate the Air Force
and BMDO for reaching agreement on the ac-
quisition management relationship for exe-
cution of the SMTS program. In light of the
Memorandum of Agreement between the Air
Force Acquisition Executive and the Direc-
tor of BMDO, the Senate recedes on its lan-
guage dealing with management oversight of
the SMTS program. As with all aspects of
the SMTS program, however, the conferees
will continue to monitor management over-
sight with great interest. If the present man-
agement structure does not fulfill the expec-
tations of the conferees, or lead to imple-
mentation of the guidance provided above,
the conferees will reconsider transferring
SMTS back to BMDO.

* * * * *
THERMIONICS

The conferees direct the transfer of the
thermionics conversion technology from the
Air Force Weapons program (PE 62601F), to-
gether with all unobligated funds authorized
and appropriated in prior years, totalling
around $12.0 million, to the Defense Nuclear
Agency program (PE 62715H).
Counterproliferation support program (sec. 218)

The budget request contained $108.2 mil-
lion for the defense counterproliferation sup-
port program.

The Senate amendment contained a provi-
sion (sec. 217) that would authorize $144.5
million for the program, a $36.3 million in-
crease to the budget request. Of the funds
authorized in this section, $6.3 million would
be available to the Special Operations Com-
mand (SOCOM) for purposes of broadening
SOCOM’s counterproliferation activities and
$30.0 million would be available for the con-

tinuation of the Army tactical antisatellite
technologies (ASAT) program (PE 63392A) for
a user operation evaluation system (UOES)
contingency capability. The provision would
authorize the Department of Defense to
transfer up to $50.0 million from fiscal year
1996 defense research and development ac-
counts for counterproliferation support ac-
tivities.

The House bill would authorize the budget
request for the counterproliferation support
program and include $11.0 million for the de-
velopment of improved nuclear detection and
forensics analysis by the Advanced Projects
Research Agency (ARPA).

The conferees agree to a provision that
would authorize $138.2 million for the
counterproliferation support program, of
which $30.0 million shall be available for the
continuation of the Army tactical antisat-
ellite technologies program. Of the funds au-
thorized in fiscal year 1996, the conferees rec-
ommend that $1.5 million be available for
the exploration of the ‘‘deep digger’’ concept
for hard target characterization, and that
$5.0 million be available for the high fre-
quency active auroral research program
(HAARP).

The conferees acknowledge concerns raised
in the Senate report (S. Rept. 104–112) re-
garding the need for the Department to con-
tinue the aggressive pursuit of discriminate
detection and attack capabilities of deep un-
derground structures. The Department
should continue to develop the capability to
detect and defend against biological agents
through the use of technologies, available
through universities and non-profit indus-
tries, that have been developed for biological
detection, emergency preparedness and re-
sponse. The Department should also con-
tinue to develop a capability to counter
technological gains by proliferant countries
that could gain access to a broad mix of com-
mercial-off-the-shelf space technologies
which could provide these countries with sig-
nificant space capabilities or access to space-
derived data and could negatively impact a
spectrum of multi-service and joint
warfighting capabilities.

TACTICAL ANTISATELLITE TECHNOLOGY

The conferees direct the Secretary of De-
fense to include sufficient resources in fiscal
year 1997, and throughout the future year de-
fense plan (FYDP), for the following: a user
operation evaluation system (UOES) contin-
gency capability to produce 10 kill vehicles
with the appropriate boosters by fiscal year
1999; a review to determine the appropriate
management structure and military service
responsibility; report on the current status
of antisatellite development worldwide and
the degree to which United States antisat-
ellite development efforts may contribute to
similar development among other nations
and their impact on U.S. operational capa-
bilities; and to report the Department’s rec-
ommendations to Congress in the fiscal year
1997 budget request. To avoid significant or
lengthy delays in developing a needed capa-
bility, the conferees direct the Department
to leverage, or build upon the current Army
tactical antisatellite technology program.
The conferees note that authorization of
funds for continued development of the tac-
tical antisatellite system does not constitute
a decision to deploy the system.

MISSION PLANNING AND ANALYSIS

The conferees recommend that $2.5 million
from Air Force operation and maintenance
(O&M) be made available for Strategic Air
Command (STRATCOM) mission planning
and analysis. The STRATCOM program pro-
vides support to the regional commanders-
in-chief (CINCs) in advance planning for
counterproliferation contingencies. This pro-
gram aids commanders in identifying and
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characterizing current and emerging pro-
liferation threats. In instances in which pro-
liferation activities challenge the interests
of the United States and its military forces
and operations, STRATCOM mission plan-
ning and analysis capabilities allow defense
planners to: identify a variety of potential
military targets; assess the effectiveness,
consequences and costs of military options;
and develop alternative contingency plans
that would maximize mission effectiveness,
and minimize the risks, costs, and collateral
effects.
IMPROVED NUCLEAR DETECTION AND FORENSIC

ANALYSIS CAPABILITIES

Due to an increase in international terror-
ism and attempts by criminal elements to
acquire weapons-grade nuclear material, the
conferees recommend $11.0 million to accel-
erate the development of improved nuclear
detection and forensic analysis capabilities
in PE 62301E, project ST23. The conferees di-
rect the ARPA to closely coordinate its ef-
forts in this area with the
counterproliferation support program man-
ager in the Department of Defense and the
interagency group on counterproliferation.
Nonlethal Weapons Program (sec. 219)

The Senate bill contained a provision (sec.
218) that would establish a new, consolidated
program for non-lethal systems and tech-
nology. The program would be managed by
the Office of Strategic and Tactical Systems
of the Under Secretary of Defense for Acqui-
sition and Technology. The provision would
create a new program element within the de-
fense budget for this program, and transfer
funds from PE 603570D, PE 603750D, PE
603702E, and PE 603226E into this new pro-
gram element.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would express congressional recognition
of the U.S. armed forces increasing role in
operations other than war, recognition of
support for the use of nonlethal weapons and
systems across the spectrum of conflict, and
concern that development of these tech-
nologies is being spread across the budgets of
the military services and defense agencies.
The conferees direct the Department of De-
fense to submit a report to Congress by Feb-
ruary 15, 1996 and direct the Secretary of De-
fense to assign responsibility for the
nonlethal weapons program to an existing of-
fice within the Office of the Secretary of De-
fense or designate an executive agent from
the military services, to establish central-
ized responsibility for development and field-
ing of nonlethal weapons technology. The
conferees authorize $37.2 million in a new de-
fense program element for nonlethal weap-
ons programs and nonlethal technologies
programs.

The conferees believe that centralized re-
sponsibility for the nonlethal weapons pro-
gram will ensure effective program manage-
ment and expeditious development, acquisi-
tion, and fielding of nonlethal weapons and
systems. The conferees further understand
that both the Department of the Army and
the Marine Corps are the primary users of
these technologies and recommend the des-
ignation of either military service as the ex-
ecutive agent for this important program.
Further, the conferees understand that the
Department of the Army and the Marine
Corps have closely coordinated their efforts
in this area and expect this coordination to
continue to ensure centralized management
and improved budgetary focus for the
nonlethal weapons program. The provision
would also require the Department of report
to Congress by February 15, 1996 on the des-
ignation of the executive agent for oversight
of the program, the acquisition plan, the

time frame for fielding systems, current and
anticipated military requirements, and the
Department of Defense policy regarding the
nonlethal weapons program.
Federally-Funded Research and Development

Centers (sec. 220)
The House bill contained a provision (sec.

257) that would require the Secretary of De-
fense and the Secretaries of the Army, Navy,
and Air Force to reevaluate the functions of
Federally-Funded Research and Develop-
ment Centers (FFRDCs) and to achieve cer-
tain reductions, consolidations and manage-
ment goals. The provision would limit
FFRDC funding to $1.15 billion and reduce
funding for FFRDCs and University-Affili-
ated Research Centers (UARC) by $90.1 mil-
lion.

The Senate amendment contained a provi-
sion (sec. 219) that would require an undis-
tributed reduction in FFRDC funding of $90.0
million, below the ceiling for fiscal year 1995,
and would establish a statutory ceiling for
FFRDCs of $1.2 billion in fiscal year 1996.

The Senate recedes with an amendment.
The conferees agree to reduce the funding for
FFRDCs and UARCs by $90.0 million in fiscal
year 1996 and direct that not more than $9.0
million of this reduction be applied to fund-
ing for UARCs. The conferees have included
language that would require the Secretary of
Defense to manage the UARCs at the fiscal
year 1995 level. The conferees direct the Sec-
retary of Defense to ensure adequate funding
in fiscal year 1996 for those FFRDCs that en-
gage in studies and analysis for the Office of
the Secretary of Defense and the services.
The conferees also direct the Secretary to
examine the possibility of increasing the use
of the Software Engineering Institute in sup-
port of command, control, communications,
computing, and intelligence programs man-
aged by the Office of the Secretary of De-
fense.
Joint seismic program and global seismic net-

work (sec. 221)
The Senate amendment contained a provi-

sion (sec. 224) that would authorize $9.5 mil-
lion of unobligated fiscal year 1995 funds in
Air Force research and development for the
joint seismic program (JSP) and the global
seismic network (GSN) to provide more ro-
bust monitoring research and expanded seis-
mic monitoring of potential nuclear tests.

The House bill contained no similar provi-
sion.

The conferees agree to a provision that
would authorize $9.5 million in fiscal year
1996 for the joint seismic and global seismic
network programs. The conferees understand
that no future year funds would be required
for this program. Further, the conferees di-
rect the Department of Defense Comptroller
to release the funds in a timely manner so
that the programs can be completed.
Hydra–70 rocket product improvement program

(sec. 222)
The Senate amendment contained a provi-

sion (sec. 113) that would prohibit the obliga-
tion of funds to procure Hydra–70 rockets
until the Secretary of the Army submitted
certifications regarding: identification of
causes and technical corrections of Hydra–70
rocket failures; comparative cost of correct-
ing all Hydra–70 rockets versus the non-re-
curring costs of acquiring improved rockets;
review and qualification of commercial,
nondevelopmental systems to replace Hydra–
70 rockets; the availability of training rock-
ets to meet Army requirements; and the at-
tainment of competition in future procure-
ments of training rockets.

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
The conferees agree to authorize up to $10.0

million for full qualification and operational

platform certification of a Hydra–70 rocket
with a 2.75-inch rocket motor with composite
propellant, for use on the AH–64D Apache
helicopter.
Limitation on obligation of funds until receipt

of electronic combat consolidation master
plan (sec. 223)

The conferees agree to a provision that
limits the obligation of appropriations for
PE 65896A, PE 65864N, PE 65807F, and PE
65804D until 14 days after the Department of
Defense submits to the congressional defense
committees its master plan for the consoli-
dation of electronic combat test and evalua-
tion assets.

The House report (H. Rept. 103–499) di-
rected the Secretary of Defense to develop a
master plan for future consolidation of all
DOD electronic combat test and evaluation
assets. Further, the House report directed
that no fiscal year 1995 or prior year funds be
used to transfer or consolidate electronic
combat test and evaluation assets until 30
days after the submission of the master plan
to the congressional defense committees. To
date, the master plan has not been provided
to the congressional defense committees and
funds continue to be obligated for purposes
that contravene the House report language.
Obligation of certain funds delayed until receipt

of report on science and technology rescis-
sions (sec. 224)

The conferees agree to a provision that
limits the obligation of appropriations for
Department of Defense research, develop-
ment, test and evaluation until 14 days after
the Under Secretary of Defense (Comptrol-
ler) submits a report to the congressional de-
fense committees detailing the allocation of
rescissions for science and technology re-
quired by the Emergency Supplemental Ap-
propriations and Rescissions to Preserve and
Enhance Military Readiness of the Depart-
ment of Defense for Fiscal Year 1995 (Public
Law 104–6).
Obligation of certain funds delayed until receipt

of report on reductions in research, develop-
ment, test, and evaluation (sec. 225)

The conferees agree to a provision that
limits to 50 percent the obligation of appro-
priations in section 201(4) until 14 days after
the Under Secretary of Defense (Comptrol-
ler) submits a report to the congressional de-
fense committees detailing the allocation of
the following reductions in research, devel-
opment, test, and evaluation required by the
Department of Defense Appropriations Act of
1996: (1) general reductions; (2) reductions to
reflect savings from revised economic as-
sumptions; (3) reductions to reflect the fund-
ing ceiling for federally funded research and
development centers; and (4) reductions for
savings through improved management of
contractor automatic data processing cost
charged through indirect rates on Depart-
ment of Defense acquisition contracts.
Advanced field artillery system (Crusader) (sec.

226)
The House bill contained a provision (sec.

255) that would impose spending authority
limitations on the Secretary of the Army,
unless certain technical performance criteria
are achieved in the Crusader program. The
provision would permit the Secretary to sig-
nificantly alter the Crusader acquisition
plan for the cannon propellant, if it is re-
quired to achieve the objectives of the Ad-
vanced Field Artillery System, provided no-
tification is given to the defense committees
of the Senate and House of Representatives.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would terminate funding for the liquid
propellant portion of the Crusader program
in the event that the Secretary fails to pro-
vide a report to the congressional defense
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committees by August 1, 1996, documenting
that significant progress has been made in
the liquid propellant and regenerative liquid
propellant gun, in accordance with the ac-
quisition program baseline objectives.
Demilitarization of conventional munitions,

rockets, and explosives (sec. 227)

The House bill contained a provision (sec.
263) that would authorize $15.0 million for
the establishment of an integrated program
for the development and demonstration of
environmentally compliant technologies for
the demilitarization of conventional muni-
tions, explosives, and rocket motors, and in-
dicated specific technologies that should be
considered in the program.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would delete reference to specific tech-
nologies that should be considered in the
program. The amendment reflects a con-
ference agreement to authorize $15.0 million
in PE 63104D for the Conventional Munitions,
Rockets, and Explosives Demilitarization ac-
count.

The conferees are concerned about require-
ments for disposal by the military services
and defense agencies of growing numbers of
unserviceable, obsolete, or non-treaty com-
pliant munitions, rocket motors and explo-
sives. As environmental constraints increas-
ingly restrict the traditional disposal meth-
ods of open burning or open detonation, de-
velopment and demonstration of environ-
mentally compliant technologies for this
purpose become even more urgent.

The conferees believe that a centralized
conventional munitions and explosives dis-
posal program should be established for this
purpose within the Department of Defense
(DOD) under a single program element, and
that consideration should be given to the
model of the Large Rocket Motor Demili-
tarization program, centrally managed by
the Army as executive agent, with the re-
quirements of the military services inte-
grated through the Joint Ordnance Com-
manders’ Group. In such a program, the con-
ferees encourage the consideration of a range
of competitively selected potential resource
recovery and alternative demilitarization
technologies, including (but not limited to)
cryogenic washout, supercritical water oxi-
dation, molten metal pyrolysis, plasma arc,
catalytic fluid bed oxidation, molten salt py-
rolysis, plasma arc, catalytic fluid bed oxida-
tion, molten salt oxidation, incineration,
critical fluid extraction and ingredient re-
covery, and underground contained burning.

The conferees direct the Secretary of De-
fense to submit a report of the DOD plan for
the establishment of such a program to the
congressional defense committees by March
31, 1996.
Defense airborne reconnaissance program (sec.

228)

The budget request included $525.2 million
for research and development for the Defense
airborne reconnaissance program (DARP).

The House bill would add a total of $121.6
million to the requested amount. The Senate
amendment would increase the request by
$33.0 million. Details of the adjustments in
the House bill and the Senate amendment, as
well as the final conference agreement, are
displayed in the table below:

Budget
request

House
bill

Senate
amend-

ment

Con-
ference
agree-
ment

Total ............................ $525.2 +$121.6 +$33.0 +$114.8

UAV programs:
Joint tactical maneuver ....... ¥36.8 .............. ¥10.0

Hunter .............................. .............. .............. .............. ..............
Navy variant (VTOL) ........ .............. .............. .............. +12.5

Budget
request

House
bill

Senate
amend-

ment

Con-
ference
agree-
ment

Tier II .................................... .............. +25.9 .............. +25.3
Tier II+ ................................. .............. +60.0 .............. ..............
Tier III ................................... .............. +35.0 .............. +18.0

U–2 upgrade programs:
SYERS ................................... .............. +14.0 .............. +14.0
Defensive systems ............... .............. .............. +13.0 +10.0
SIGINT ................................... .............. .............. +20.0 +20.0
PGMs .................................... .............. ¥10 .............. ..............

Other programs:
CIGGS ................................... .............. +16.0 .............. +11.0
Common data link ............... .............. +0.5 .............. ..............
EO framing sensors ............. .............. +5.0 .............. +7.0
MSAG .................................... .............. +12.0 .............. +8.0

MANNED AND UNMANNED RECONNAISSANCE
SYSTEMS

The conferees remain optimistic about the
future contributions of unmanned aerial ve-
hicle (UAV) systems to the Department of
Defense’s (DOD) reconnaissance missions.
However, the conferees remain unwilling to
sacrifice proven manned systems in the near-
term for the promise of unproven future sys-
tems. Further, the conferees believe five
major UAV programs are overly redundant.
The conferees are aware of the Department’s
intent to reduce the number of UAVs to sat-
isfy the tactical, theater, and strategic mis-
sions. The conferees agree that it is impor-
tant for the Department to satisfy these
three distinct missions.

Further, the conferees believe the Depart-
ment’s endurance UAV programs must be
viewed in the larger context of the broad
area search/wide area surveillance missions.
The conferees are concerned that the current
and projected array of sensors (including
Tier II+ and Tier III¥ UAVs, SR–71, U–2, and
national systems) are not simply ‘‘com-
plementary’’, but are ‘‘duplicative’’. The
conferees will, therefore, remain extremely
interested in the Department’s future direc-
tions with respect to high altitude endurance
UAV efforts.

MANEUVER UAV

The budget request included $36.8 million
for the maneuver UAV.

The House will would deny any authoriza-
tion for the maneuver UAV because the De-
partment had failed to provide either a joint
operational requirements document (JORD)
or a cost and operational effectiveness anal-
ysis (COEA) in a timely manner.

The Senate amendment would approve the
budget request.

The conferees agree to authorize $26.8 mil-
lion for the maneuver UAV. The conferees
are disappointed that the Department took
so long to complete the JORD and the COEA.
The conferees hope that the results of the
ongoing review of the various UAV programs
will be provided to the congressional defense
and intelligence committees in a more time-
ly fashion.

JOINT TACTICAL UAV

The conferees remain particularly con-
cerned about the Department’s inability to
develop and pursue a cohesive joint tactical
UAV (JT–UAV) master plan for longer than a
four month period. The conferees direct the
Department not to use appropriated fiscal
year 1996 funds to procure production Hunter
UAV systems or additional low rate initial
production units beyond those already or-
dered. The conferees intend that this prohi-
bition remain in effect until the Department
provides the congressional defense and intel-
ligence committees with the results of its
UAV program review. Accordingly, if the De-
partment’s review results in the cancellation
of one or more of the currently planned UAV
programs, the conferees direct the Depart-
ment to seek reprogramming actions to use
those funds to satisfy other CINC near-term
reconnaissance support requirements. Any
funds made available as a result of Depart-

ment decisions on UAVs will remain within
the DARP account. Of any resources made
available from UAV restructuring, the con-
ferees direct that the Department use them
to fully fund the U–2 sensor upgrades de-
scribed later in this section. Any additional
excess resources over those used for U–2 sen-
sor upgrades may be used for the naval vari-
ant (VTOL). Further, the conferees specifi-
cally deny authorization of any fiscal year
1996 funds for marinization of the Hunter
UAV.

NAVAL VARIANT UAV

The conferees agree that development and
evaluation of a joint tactical UAV (JT–UAV)
short or vertical take-off and landing (STOL/
VTOL) variant for naval applications should
be continued and structured on existing suc-
cessful efforts. The conferees agree to au-
thorize an additional $12.5 million to support
continued development and evaluation of
VTOL JT–UAV variants, as detailed in the
Senate report (S. Rept. 104–112). The con-
ferees intend that the Department limit its
air vehicle evaluation to items that are low
risk, currently available off-the-shelf, and
have the demonstrated potential to meet
joint tactical UAV interoperability and per-
formance requirements.
MEDIUM ALTITUDE ENDURANCE UAV (PREDATOR)

The House bill would authorize an addi-
tional $25.9 million for the Tier II medium
altitude endurance UAV (Predator).

The Senate amendment included a provi-
sion (sec. 131) that would deny funds for the
Tier II system.

The Senate recedes.
The conferees agree to authorize an addi-

tional $25.3 million for another Predator sys-
tem (air vehicles and ground station) and re-
placement air vehicles. The conferees are en-
couraged by the successes of the Predator
advanced concept technology program, and
particularly by the theater commanders’
praise for its contributions in the Bosnia
area. The conferees strongly support con-
tinuation of this ACTD, and encourage the
Department to take the necessary steps to
make a full production decision. The con-
ferees believe this vehicle could satisfy mul-
tiple operational roles, including the theater
and maritime roles. The conferees encourage
the Department to develop plans for a mari-
time use of this vehicle. Such planning
should include conducting an operational
demonstration at sea. Finally, the conferees
agree to authorize all prior year allocated
funds.

HIGH ALTITUDE ENDURANCE UAVS

The House bill would authorize an addi-
tional $60.0 million for the Tier II+ and $35.0
million for the Tier III–.

The Senate amendment would authorize
the budget request for both programs.

The House recedes on Tier II+. The Senate
recedes on the Tier III–. The conferees agree
to authorize an additional $18.0 million for
Tier III–.

As with the JT–UAV, the conferees expect
the Department to make acquisition deci-
sions on this issue based on operational re-
quirements. However, the conferees empha-
size that the Department needs a more capa-
ble, low observable vehicle. The conferees
agree that the Department should use the
additional $18.0 million for Tier III– to buy
the third air vehicle in fiscal year 1996, in-
stead of fiscal year 1997. The conferees direct
the Department to provide the congressional
defense and intelligence committees with a
report on the operational user needs for such
a vehicle. If the current estimate of the Tier
III– system capabilities fall short of those
needs, the Department should outline its
technical proposals to improve this vehicle,
in response to those user requirements.
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U–2 SENSOR UPGRADES

The House bill would authorize an addi-
tional $14.0 million to upgrade all Senior
Year electro-optical reconnaissance sensors
(SYERS) to the newest configuration, up-
grade existing ground stations, and improve
geolocational accuracy through various
product improvements.

The Senate amendment would authorize an
additional $20.0 million to initiate the re-
mote airborne SIGINT system upgrade pro-
gram.

The Senate report (S. Rept. 104–112) con-
tained a technical error in the table for Re-
search, Development, Test, and Evaluation
(RDT&E), Defense-Wide, that shows an in-
crease in the DARP PE 35154D, line 102, rath-
er than in line 124. This error was facilitated
by the Department’s budget exhibit for
RDT&E programs (R–1) in which both of
these budget lines are associated with the
same program element. The conferees en-
courage the Defense Airborne Reconaissance
Office (DARO) to carry a single R–1 line for
an individual program element in the future.

The conferees view with concern the
DARO’s lack of emphasis on manned recon-
naissance upgrades, and include a provision
that requires the Director of the DARO to
expeditiously carry out those upgrades. The
conferees agree to authorize $34.0 million to
meet U–2 sensor upgrade requirements, and
direct the Secretary of Defense to provide a
report on the Department’s plans to obligate
funds for U–2 upgrades prior to February 1,
1996.

U–2 DEFENSIVE SYSTEMS

The conferees agree to authorize $10.0 mil-
lion to upgrade U–2 defensive systems for the
purposes specified in the Senate Report (S.
Rept. 104–112).

COMMON IMAGERY GROUND/SURFACE SYSTEM
(CIGSS)

The budget request included $161.8 million
for the CIGSS effort.

The House bill would authorize an addi-
tional $16.0 million. This increase would be
used to mitigate a near-term funding short-
fall for DARO’s ‘‘migration’’ of the various
imagery ground stations to a common archi-
tecture.

The Senate amendment would approve the
budget request.

The conferees agree to authorize an addi-
tional $11.0 million for this effort.

INTELLIGENCE DISSEMINATION

The budget request included funds for nu-
merous intelligence dissemination systems
and data links.

The House bill would restrict the use of
funds pending the Department’s development
of a coherent, long-term intelligence dis-
semination architecture and a plan for devel-
opment of a joint tactical transceiver (JTT).

The Senate amendment would authorize
the requested amounts.

The House recedes.
The conferees are pleased with the Depart-

ment’s response to the House bill provision.
The conferees believe that the Department is
moving in the right direction to ensure serv-
ice interoperability and to reduce the num-
ber of unique tactical intelligence
transceivers. Additionally, the conferees are
aware that the Assistant Secretary of De-
fense for Command, Control, Communica-
tions, and Intelligence is monitoring efforts
to develop advanced software
reprogrammable radios. The conferees
strongly encourage continued involvement
in this technology development, as it ap-
pears to have great potential for future ap-
plication in the JTT program. The conferees
will continue to monitor the progress of the
Department’s approach.

ELECTRO-OPTICAL FRAMING SENSOR
DEVELOPMENT

The House would authorize an additional
$5.0 million to continue development and
evaluation of airborne electro-optic framing
senor and multi-spectral framing tech-
nologies with on-chip forward motion com-
pensation. These improved capabilities could
be used to support precision targeting.

The Senate amendment included no simi-
lar adjustment.

The conferees agree to authorize $7.0 mil-
lion for this purpose.

The conferees are pleased with the results
of the four million picture element (four
mega-pixel) framing demonstration. The
conferees encourage the Department to pro-
gram funding to accelerate the four mega-
pixel and the 25 mega-pixel sensor initia-
tives.

MULTI-FUNCTION SELF-ALIGNED GATE
TECHNOLOGY

The conferees agree to authorize $8.0 mil-
lion for multi-function self-aligned gate
(MSAG) technology for the purposes speci-
fied in the House report (H. Rept. 104–131).

JOINT AIRBORNE SIGINT ARCHITECTURE

The budget request included $88.8 million
for the joint airborne signals intelligence
(SIGINT) architecture (JASA) program.

The House bill would restrict obligation of
fiscal year 1996 funds for JASA to no more
than 25 percent of available funds until the
Department submits an analysis and report
that includes a comparison of future years
defense programs (FYDP) and life cycle costs
for development and fielding of the joint air-
borne SIGINT system (JASS), and that ad-
dress a more conventional, evolutionary,
product-improvement approach.

The Senate amendment would authorize
the requested amount.

The House recedes on the funding restric-
tions.

Despite their support for the evolving con-
cept and development of JASA, the conferees
remain concerned about several issues:

(1) the Department’s ability to sustain cur-
rent operational systems;

(2) elimination of the potential for air-
borne SIGINT modernization gaps prior to
fielding JASA components;

(3) the projected costs of the JASS pro-
gram; and

(4) the risk that current approaches may
sacrifice near and mid-term operational re-
quirements for promised long-term common
solutions.

The conferees believe that there is a need
to continue interim, affordable, incremental
upgrades, and to provide quick reaction ca-
pability improvements to meet emerging re-
quirements, while continuing the JASA ar-
chitectural approach. The conferees encour-
age competitive evolutionary solutions to
satisfy existing and projected SIGINT re-
quirements, and urge the earliest delivery of
architecturally compliant components for
evolving current and future systems. The
conferees expect future budget requests for
the DARO to include funding for these ef-
forts. The conferees direct the DARO Direc-
tor to certify to the congressional defense
and intelligence committees that the indi-
vidual SIGINT systems will be upgraded to
incorporate these interim needs, as identi-
fied by the operational users.

The conferees direct the Department to
provide an interim report by March 1, 1996,
with a completed report by August 1, 1996,
that includes:

(1) an independent cost and operational ef-
fectiveness analysis that compares the
FYDP and life-cycle costs of the JASS pro-
gram to an evolutionary product improve-
ment approach, based on equivalent system
performance;

(2) an evaluation of cost, technical and
schedule risks, as well as a comparison of
technical requirements and JASS perform-
ance; and

(3) the Department’s assessment of its abil-
ity to predict both the future threat and
technology environments necessary to deter-
mine whether a single approach is viable and
in the nation’s best interests.

Finally, to ensure that there are no air-
borne SIGINT capability gaps during the
transition to JASA, DARO is directed to de-
termine and implement necessary quick-re-
action improvements to existing airborne
systems. The conferees intend that the De-
partment pursue a balanced approach to
JASA development that allows the services
to program funds for such evolutionary up-
grades, provided there is compliance with an
overall migration to the JASA architecture.

Subtitle C—Ballistic Missile Defense Act of
1995

Ballistic missile defense policy (secs. 231–253)

The House bill contained eight provisions
(secs. 231–238) that collectively would be
called the ‘‘Ballistic Missile Defense Act of
1995’’. The House bill contained four addi-
tional provisions (secs. 241–244) that would
also deal with matters related to ballistic
missile defense (BMD).

The Senate amendment contained eleven
provisions (secs. 231–241) that collectively
would be called the ‘‘Missile Defense Act of
1995’’. The Senate amendment contained two
additional provisions (secs. 227 and 243) that
would also deal with matters related to
BMD.

The conference agreement combines the
House and the Senate BMD provisions into
two subtitles as described below.

Short title (sec. 231)

The House bill contained a provision (sec.
231) that would entitle this group of provi-
sions the ‘‘Ballistic Missile Defense Act of
1995.’’

The Senate amendment contained a provi-
sion (sec. 231) that would use a different
title—‘‘Missile Defense Act of 1995’’—reflect-
ing the fact that the Senate version included
a provision dealing with cruise missile de-
fense.

The Senate recedes.

Findings (sec. 232)

The Senate amendment contained a provi-
sion (sec. 232) that would establish a series of
congressional findings as the rationale for
developing and deploying theater and na-
tional ballistic missile defenses.

The House bill contained a provision (sec.
242) that would make several similar find-
ings.

The House recedes with an amendment
merging the House and Senate findings.

Ballistic Missile Defense Policy (sec. 233)

The House bill contained a provision (sec.
232) that would establish a United States pol-
icy to: (1) deploy at the earliest practical
date highly effective theater missile de-
fenses; and (2) deploy at the earliest prac-
tical date a national missile defense (NMD)
system that is capable of providing a highly
effective defense of the United States
against limited ballistic missile attacks.

The Senate amendment contained a simi-
lar provision (sec. 233) that would establish a
United States policy to: (1) deploy as soon as
possible affordable and operationally effec-
tive theater missile defenses; (2) develop for
deployment a multiple-site national missile
defense system (that can be augmented to a
layered defense over time) while initiating
negotiations to amend the Anti-Ballistic
Missile (ABM) Treaty; (3) ensure congres-
sional review prior to a decision to deploy
the NMD system; (4) improve existing cruise
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missile defense systems and deploy as soon
as practical defenses against advanced cruise
missiles; (5) pursue a focused research and
development program to provide follow-on
ballistic missile defense options; (6) employ
streamlined acquisitions procedures in devel-
oping and deploying missile defenses; (7)
seek a cooperative transition to a regime
that does not feature mutual assured de-
struction and an offense-only form of deter-
rence as the basis for strategic stability; and
(8) carry out the policies, programs, and re-
quirements of the Missile Defense Act
through processes specified within, or con-
sistent with, the ABM Treaty.

The House recedes with an amendment to
establish a United States policy to: (1) de-
ploy affordable and operationally effective
theater missile defenses to protect forward-
deployed and expeditionary elements of the
armed forces of the United States and to
complement and support the missile defense
capabilities of the forces of coalition part-
ners and allies of the United States; (2) de-
ploy a National Missile Defense system that
is affordable and operationally effective
against limited, accidental, or unauthorized
attacks on the territory of the United States
and can be augmented over time as the
threat changes to provide a layered defense;
(3) initiate negotiations with the Russian
Federation as necessary to provide for de-
ployment of the NMD system required by
this Act; (4) consider, if those negotiations
fail, the option of withdrawing from the
ABM Treaty in accordance with the provi-
sions of Article XV of that treaty; (5) ensure
congressional review, before deployment of
an NMD system, of the affordability and
operational effectiveness of such a system,
the threat to be countered by such a system,
and ABM Treaty considerations with respect
to such a system; and (6) seek a cooperative
transition to a regime that does not feature
mutual assured destruction and an offense-
only form of deterrence as the basis of stra-
tegic stability.
Theater Missile Defense Architecture (sec. 234)

The House bill contained a provision (sec.
233) that, in part, would direct the Secretary
of Defense to develop and deploy at the earli-
est practical date advanced theater missile
defense (TMD) systems. The House bill con-
tained another provision (sec. 236) that
would establish a ballistic missile defense
program accountability report.

The Senate amendment contained a provi-
sion (sec. 234) that would provide detailed
policy guidance related to theater missile
defense. The provision would establish a core
theater missile defense program (the Theater
High Altitude Area Defense system, the
Navy Upper Tier system, the Patriot PAC–3
system, and the Navy Lower Tier system)
with programmatic milestones for each core
system, require that the systems in the core
program be interoperable and mutually sup-
porting, establish guidelines for creating new
core systems, and require the Secretary of
Defense to provide the congressional defense
committees a TMD Architecture report
along with the fiscal year 1997 budget sub-
mission.

The House recedes with an amendment to
integrate elements of the House’s ballistic
missile defense program accountability pro-
vision into a revised TMD reporting require-
ment, and to make technical and clarifying
changes. Included is a requirement that the
Secretary of Defense report on the following
matters to the Senate Committee on Armed
Services and the House Committee on Na-
tional Security whenever the Secretary is-
sues an ABM Treaty compliance certifi-
cation for any TMD system: (1) the compli-
ance policy applied in preparing such a cer-
tification; (2) how the policy applied differs

from the policy stated in section 237(b)(1) of
this Act (the so-called ‘‘demonstrated stand-
ard’’); and (3) how the application of that
compliance policy (rather than the ‘‘dem-
onstrated standard’’) will affect the cost,
schedule, and performance of the TMD sys-
tem being considered.
National missile defense architecture (sec. 235)

The House bill contained a provision (sec.
233) that, in part, would direct the Secretary
of Defense to develop for deployment at the
earliest practical date a national missile de-
fense system consisting of: (1) up to 100
ground-based interceptors at a single site or
a greater number of interceptors at a num-
ber of sites, as determined necessary by the
Secretary; (2) fixed, ground-based radars; (3)
space based sensors, including those sensor
systems that are capable of cuing ground-
based interceptors and providing initial
targeting vectors; and (4) battle manage-
ment, command, control, and communica-
tions.

The Senate amendment contained a provi-
sion (sec. 235) that would direct the Sec-
retary of Defense to take the following steps
regarding NMD: (1) develop for deployment
an affordable and operationally effective
NMD system (consisting of ground-based
interceptors capable of being deployed at
multiple sites, ground-based radars, space-
based sensors, and battle management, com-
mand, control, and communications) to
counter a limited, accidental, or unauthor-
ized ballistic missile attack, and which is ca-
pable of attaining initial operational capa-
bility by the end of 2003; (2) develop an in-
terim operational capability plan that would
give the United States the ability to field a
limited NMD system by the end of 1999; (3)
prescribe and use streamlined acquisition
procedures; (4) employ additional cost saving
measures; and (5) report on his plan for NMD
deployment and an analysis of options for
supplementing the initial NMD architecture
to improve cost and operational effective-
ness. The Senate amendment also contained
a provision (sec. 235(d)(2)) that would pro-
hibit the use of Minuteman boosters in any
NMD architecture.

The House recedes with an amendment re-
quiring the Secretary of Defense to take the
following steps regarding NMD: (1) develop
for deployment an NMD system which shall
achieve an IOC by the end of 2003 and which
shall include ground-based interceptors ca-
pable of being deployed at multiple-sites,
ground-based radars, space-based sensors,
and BM/C3; (2) begin preparatory and plan-
ning actions and take other actions nec-
essary to achieve an IOC by the end of 2003;
and (3) submit a report on NMD to the con-
gressional defense committees.

The Senate recedes on its provision prohib-
iting the use of Minuteman boosters in any
NMD architecture. The conferees support the
development of a new optimized booster for
the NMD mission. The conferees direct
BMDO to consult with the Senate Commit-
tee on Armed Services and the House Com-
mittee on National Security prior to devel-
oping or implementing any plans to expend
significant funds on any activities associated
with the use of Minuteman boosters for
NMD-related purposes.
Policy regarding the ABM Treaty (sec. 236)

The Senate amendment contained a provi-
sion (sec. 237) that would clarify that the
policies, programs, and requirements of the
‘‘Missile Defense Act of 1995’’ (subtitle C of
title II of the Senate amendment) can be ac-
complished through processes specified in
the ABM Treaty, and that would express the
Sense of Congress that the Senate should re-
view the continuing value and validity of the
ABM Treaty.

The House bill contained a provision (sec.
242(c)(2)) that would urge the President to

pursue high-level discussions with Russia to
amend the ABM Treaty.

The Senate recedes with an amendment
urging the President to pursue high-level
discussions with the Russian Federation to
amend the ABM Treaty to allow: (1) deploy-
ment of multiple ground-based ABM sites; (2)
the unrestricted exploitation of sensors; and
(3) increased flexibility for development,
testing, and deployment of follow-on NMD
systems.
Prohibition on use of funds to implement an

international agreement concerning theater
missile defense systems (sec. 237)

The House bill contained a provision (sec.
235) that would establish a theater missile
defense demarcation standard (the so-called
‘‘demonstrated standard’’ based on the range
and speed of the target) and would prohibit
the obligation or expenditure of funds appro-
priated for the Department of Defense to im-
plement or employ any other standard.

The Senate amendment contained a relat-
ed provision (sec. 238) that would: (1) express
the sense of Congress that the ‘‘dem-
onstrated standard’’ is the appropriate
standard for defining a TMD demarcation;
and (2) prohibit the use of funds appropriated
for the Department of Defense in fiscal year
1996 to implement an international agree-
ment that is inconsistent with this standard,
unless such agreement receives Senate ad-
vice and consent to ratification, or is specifi-
cally approved in a subsequent Act.

The House recedes with a clarifying
amendment.
Ballistic missile defense cooperation with allies

(sec. 238)
The House bill contained a provision (sec.

242) that, in part, would endorse cooperation
in the area of ballistic missile defense be-
tween the United States and its allies and
coalition partners, and that would urge the
President to: (1) pursue high-level discus-
sions with allies of the United States and se-
lected other states on the means and meth-
ods by which the parties can cooperate in the
development, deployment, and operation of
ballistic missile defenses; (2) take the initia-
tive within the North Atlantic Treaty Orga-
nization to develop a consensus for deploy-
ment of BMD by the Alliance; and (3) seek
agreement with U.S. allies and selected
other states on steps the parties can take to
reduce the risks posed by the threat of lim-
ited ballistic missile attacks.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment to
include the House language on BMD coopera-
tion with allies as a free-standing provision.
ABM Treaty Defined (sec. 239)

The House bill contained a provision (sec.
237) that would define the ABM Treaty.

The Senate amendment contained a simi-
lar provision.

The Senate recedes with a technical
amendment.
Repeal of Missile Defense Act of 1991 (sec. 240)

The House bill contained a provision, (sec.
238) that would repeal the Missile Defense
Act of 1991.

The Senate amendment contained a simi-
lar provision (sec. 241(1)).

The senate recedes.
Subtitle D—Other Ballistic Missile Defense

Provisions
Ballistic Missile Defense Program Elements (sec.

251)

The Senate amendment contained a provi-
sion (sec. 239) that would establish seven pro-
gram elements for the Ballistic Missile De-
fense Organization’s budget.

The House bill contained no similar provi-
sion.
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The House recedes with an amendment cre-

ating eight program elements.

Testing of theater missile defense interceptors
(sec. 252)

The house bill contained a provision (sec.
243) that would amend subsection (a) of sec-
tion 237 of Public Law 103–160, pertaining to
the testing of theater missile defense inter-
ceptors.

The Senate amendment contained a simi-
lar provision (sec. 227) that also would relate
to the testing of theater missile defense
interceptors.

The Senate recedes.

Repeal of missile defense provisions (sec. 253)

The Senate amendment contained a provi-
sion (sec. 241) that would repeal ten outdated
BMD-related provisions of law.

The House bill contained a similar provi-
sion (sec. 244) that would repeal six outdated
BMD-related provisions of law.

The House recedes with an amendment.
The Conferees agree to repeal nine outdated
BMD-related provisions of law.

Subtitle E—Miscellaneous Reviews, Studies,
and Reports

Precision guided munitions (sec. 261)

The Senate amendment contained a provi-
sion (sec. 215) that would require the Sec-
retary of Defense, not later than February 1,
1996, to submit a report that contains an
analysis of the full range of precision guided
munitions (PGM) in production, and in re-
search, development, test and evaluation.
The analysis would address the following:

(1) The types of precision guided munitions
needed to destroy various service target
classes;

(2) The feasibility of joint development
programs to meet the needs of various Serv-
ices; and

(3) The economy and effectiveness of con-
tinued acquisition of ‘‘interim’’ PGMs.

The House bill contained no legislative
provision on PGMs, but directed the Sec-
retary to conduct a similar analysis in its re-
port (H. Rept. 104–131) accompanying the bill.

The conferees agree to the Senate provi-
sion, with an amendment that would extend
the reporting deadline to April 15, 1996.

Review of C4I by National Research Council
(sec. 262)

The House bill contained a provision (sec.
256) that would direct the Secretary of De-
fense to enter into a contract with the Na-
tional Research Council of the National
Academy of Sciences to conduct a review of
Department of Defense programs for com-
mand, control, communications, computers,
and intelligence. The study would be con-
ducted over a two-year period and $900.0
thousand would be available for the cost of
the study.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Analysis of consolidation of basic research ac-
counts of military departments (sec. 263)

The House bill contained a provision (sec.
252) that would direct the Secretary of De-
fense to fund the equivalent of a cost and
operational effectiveness study of the con-
solidation of the indivdiual services’ basic
research accounts to determine potential in-
frastructure savings.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Change in the annual reporting period, from
calendar to fiscal year, on certain contracts
with colleges and universities. (sec. 264)

The House bill contained a provision (sec.
253) that would amend section 2361 of title 10,
United States Code, to change the annual re-

porting period from the preceding ‘‘cal-
endar’’ year to each preceding ‘‘fiscal’’ year
on the use of competitive procedures for
awards of research and development con-
tracts, and the award of construction con-
tracts to colleges and universities.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Aeronautical research and test capabilities as-

sessment (sec. 265)
The House bill contained a provision (sec.

260) that would require the Secretary of De-
fense to assess aeronautical research and
test facilities and capabilities of the United
States, and to provide a report to the con-
gressional defense committees detailing the
findings and recommendations of the assess-
ment.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Subtitle F—Other Matters

Advanced lithography program (sec. 271)
The House bill contained a provision (sec.

214) that would amend section 216 of the Na-
tional Defense Authorization Act for Fiscal
Year 1995 (Public Law 103–337). The provision
would permit the Director of the Advanced
Research Projects Agency (ARPA) to con-
sider Semiconductor Industry Association
and Semiconductor Technology Council rec-
ommendations as advisory and would allow
ARPA to establish priorities and funding lev-
els for the program, consistent with the best
interests of national security. The provision
would also add a goal that the program en-
sure that the use of lithographic processes,
being developed by American-owned manu-
facturers in the United States, would lead to
superior performance electronics systems for
the Department of Defense.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would clarify the term ‘‘American-
owned manufacturer’’ to mean that it would
be consistent with the definition of ‘‘United
States-owned company’’ and ‘‘United States
incorporated company’’ in section 278 (n) of
title 15, United States Code.
Enhanced fiber optic guided missile system (sec.

272)
The House bill contained a provision (sec.

215) that would require the Secretary of the
Army to certify whether there is a require-
ment for the enhanced fiber optic guided
missile (EFOG–M) system, and whether there
is a cost and effectiveness analysis support-
ing such requirement. The provision would
also limit funding for the EFOG–M program
if the test of operational missiles and associ-
ated fire units are not delivered on time and
within current cost estimates.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would require the certification of the
Secretary of the Army regarding a require-
ment and a cost and effectiveness analysis to
support the requirement for the EFOG–M
system to be provided following completion
of the Advanced Concept Technology Dem-
onstration (ACTD), instead of before the
ACTD, as proposed by the House.
States eligible for assistance under Defense Ex-

perimental Program to Stimulate Competi-
tive Research (DEPSCoR) (sec. 273)

The Senate amendment contained a provi-
sion (sec. 220) that would modify the gradua-
tion criteria for states participating in the
Department of Defense EPSCoR program.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would provide for the use of a three

year average to determine, on a state-by-
state basis, whether a state institution of
higher learning receives 60 percent of the av-
erage amounts for research and engineering
obligated by the Department of Defense.
Cruise missile defense initiative (sec. 274)

The Senate amendment contained a provi-
sion (sec. 236) that would establish a cruise
missile defense initiative. The provision
would require the Secretary of Defense to
strengthen and coordinate the cruise missile
defense programs of the Department of De-
fense, and provide Congress with a report de-
scribing the Secretary’s plans for imple-
menting this provision.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
University research initiative support program

(sec. 275)
The House bill contained a provision (sec.

254) that would amend Section 802 of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (Public Law 103–160). The provision
would change the university research initia-
tive support program from a mandatory pro-
gram to a voluntary program and provide for
improved review procedures.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Revisions of manufacturing of science and tech-

nology program (sec. 276)

The House bill contained a provision that
would eliminate the technology-based focus
for the manufacturing of science and tech-
nology program, and provide new emphasis
on near-term cost reduction applications.
The provision would also require a larger
non-federal government cost share for 25 per-
cent of the program appropriation, and
eliminate cost share for academic institu-
tions.

The Senate amendment contained a provi-
sion (sec. 222) that would amend section 2525
of title 10, United States Code, in two ways.
The provision clarified the role of the Joint
Directors of Laboratories in establishing the
Manufacturing Science and Technology Pro-
gram. The provision included a requirement
that manufacturing equipment producers be
more directly involved in projects funded
under this program.

The conferees agree to an amendment that
would combine the House and Senate provi-
sions.

The conferees support the transfer of the
MANTECH program from advanced develop-
ment to a Research, Development, Test &
Evaluation (RDT&E) production support ac-
count to ensure direct impact of manufactur-
ing technology on reduction of production
and repair costs for todays systems. How-
ever, the conferees direct that a balance be
maintained between near-term manufactur-
ing solutions for weapons systems and the
long range manufacturing design needs, such
as implementing Integrated Products and
Process Development (IPPD) in future sys-
tems.

The conferees would include the House pro-
vision to set aside 25 percent of the funding
for the manufacturing technology program
for entering into contracts and cooperative
agreements, on a cost-share basis, in which
the ration of funding provided by non-federal
and federal participants is 2 to 1. The con-
ferees have included a provision that would
allow the Under Secretary of Defense for Ac-
quisition and Technology to waive the re-
quirement after July 15 of each fiscal year.
The conferees direct that contracts and co-
operative agreements awarded to meet this
requirement be on a project-by-project basis.
The conferees direct that the Department
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maximize the number of contracts and coop-
erative agreements, to the extent prac-
ticable.

The conferees expect the Department of
Defense and the services to request an ag-
gressive fiscal year 1997 MANTECH budget
that reflects program needs. As a goal, the
Department should consider funding this
program at approximately one percent of the
services’ RDT&E budgets. The conferees also
believe that the Secretary of Defense should
place the highest priority on addressing the
management and budget process issues that
have adversely affected the MANTECH pro-
gram.
Five-year plan for consolidation of defense lab-

oratories and test and evaluation centers
(sec. 277)

The House bill contained a provision (sec.
259) that would require the Secretary of De-
fense to prepare a five year strategic plan to
consolidate and restructure the Depart-
ment’s research and development labora-
tories and test and evaluation centers.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment to
include additional study parameters and to
adjust the limitation on funding obligations;
from 40 percent to 75 percent for the central
test and evaluation investment development
program pending submission of the report to
Congress.
Limitation on T–38 avionics upgrade program

(sec. 278)
The House bill contained a provision (sec.

261) that would allow the Department of the
Air Force to consider foreign companies for
the award of the contract for the T–38 air-
craft avionics upgrade program only if such
companies are headquartered in countries
that allow equal access to United States
companies for such contracts.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Global Positioning System (sec. 279)

The Senate amendment contained a provi-
sion (sec. 1081) that would require the Sec-
retary of Defense to suspend use of the selec-
tive availability feature of the Global Posi-
tioning System (GPS) by May 1, 1996, unless
the Secretary develops a plan for dealing
with the challenges associated with GPS
jamming and denial.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Army support for the National Science Center

for Communications and Engineering (sec.
280)

The Senate amendment contained a provi-
sion (sec. 1085) that would modify the au-
thority of the Army to provide support to
the National Science Center outreach pro-
gram.

The House bill contained no similar provi-
sion.

The House recedes.
LEGISLATIVE PROVISIONS NOT ADOPTED

Maneuver variant unmanned aerial vehicle
The House bill contained a provision (sec.

212) that would prohibit the obligation of
funds appropriated or otherwise made avail-
able pursuant to authorizations in fiscal
year 1996 for the Maneuver Variant Un-
manned Aerial Vehicle.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Ballistic missile defense follow-on technology re-

search and development
The House bill contained a provision (sec.

234) that would provide guidance on follow-

on technology development for theater and
national ballistic missile defense programs.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Ballistic missile defense funding

The House bill contained a provision (sec.
241) that would authorize $3.070 billion in
Defensewide research, development, test, and
evaluation (RDT&E) funds for ballistic mis-
sile defense programs.

The Senate amendment contained no simi-
lar provision.

The House recedes. The conferees discuss
funding for ballistic missile defense pro-
grams elsewhere in this Statement of Man-
agers.
Allocation of funds for medical counter-meas-

ures against biowarfare threats
The House bill contained a provision (sec.

251) that would amend section 2370a of title
10, United States Code, to permit the obliga-
tion or expenditure of up to 50 percent of
funds authorized for the medical component
of the Department of Defense Biological De-
fense Research program for product develop-
ment, or for research, development, test, or
evaluation of medical countermeasures re-
lated to mid-term or far-term validated
biowarfare threat agents.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees note with concern that the

recent progress in bio-technology could po-
tentially lead to the development of new bio-
logical warfare agents and capabilities
among potential adversaries of the United
States. The conferees direct that the Depart-
ment report to the congressional defense
committees by March 1, 1996 on the national
security threats posed by such potential de-
velopments of new agents through advances
in bio-technology and genetic engineering.
The report should also include recommenda-
tions related to reducing the impact of
progress in these areas, examine the utility
of increased emphasis on research and devel-
opment of medical countermeasures related
to mid-term or far-term biowarfare threat
agents; and identify other measures that
could reduce the threat of these techno-
logical advances and reduce the threat of bi-
ological agent and weapons proliferation.
Cross reference to congressional defense policy

concerning national technology and indus-
trial base, reinvestment, and conversion in
operation of defense research and develop-
ment programs

The House bill contained a provision (sec.
262) that would cross-reference sections
2358(a)(2)(B) and 2371(a) with section 2501 of
title 10, United States Code, to encourage
the use of dual-use technology programs in
defense research and technology programs.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Fiber optic acoustic sensor system

The budget request included $21.3 million
in PE 63504N for the advanced submarine
combat systems development program.

The House bill contained a provision (sec.
264) that would authorize $28.2 million for
the advanced submarine combat systems de-
velopment program in fiscal year 1996, in-
cluding $6.9 million for research and develop-
ment for a fiber optic acoustic sensor system
and common optical towed array. The provi-
sion also reduced funding for the advanced
submarine systems development program
(PE 63561N) by $6.9 million.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees agree to the authorization of

an additional $6.9 million above the budget

request in PE 63504N for advanced develop-
ment of fiber optic acoustic sensor systems,
including the development of common opti-
cal towed arrays.

Joint targeting support system testbed

The budget request included $141.4 million
in PE 24229N for the Tomahawk missile and
the Tomahawk mission planning center pro-
grams.

The House bill contained a provision (sec.
265) that would reallocate project funding
within PE 24229N. The provision would in-
crease funding for Tomahawk theater mis-
sion planning by $10.0 million in order to es-
tablish a joint targeting support system
testbed and would reduce funding for Toma-
hawk missile development by $10.0 million,
as an offset.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees agree to an additional au-

thorization of $4.0 million in PE 24229N to
initiate development of a joint targeting
support system testbed (JTSST) for dem-
onstration of potential joint targeting oper-
ations. The conferees understand that an ini-
tial study would investigate the relative
roles of the existing systems installed in the
Tomahawk mission planning center and
other mission planning systems that are
being developed by the individual military
services. It is recognized that these systems
are projected to have embedded precision
weapons planning capabilities.

The conferees expect that the results of
the initial JTSST study and follow-on dem-
onstrations will contribute to the definition
of long-term objectives, guidelines, and
schedule milestones for convergence of the
Navy/Marine Corps tactical aircraft mission
planning systems and the Air Force mission
support system, and should lead to the devel-
opment of a joint mission planning system
architecture for the military services.

The conferees direct the Secretary of De-
fense to report to the congressional defense
committees as soon as possible, but no later
than the submission of the fiscal year 1998
budget request. This report shall describe
the Secretary’s plan for implementing the
recommendations that result from the study.

Battlefield Integration Center

The Senate amendment contained a provi-
sion (sec. 201(4)(C)) that would authorize the
use of up to $25.0 million in Defensewide re-
search, development, test, and evaluation
(RDT&E) funds made available for Other
Theater Missile Defense activities for the
Army’s Battlefield Integration Center (BIC).

The House bill contained no similar provi-
sion.

The Senate recedes. The conferees agree to
authorize an increase of $21.0 million in PE
63308A for the BIC.

Marine Corps shore fire support

The Senate amendment contained a provi-
sion (sec. 213) that would not allow more
than fifty percent of the funds appropriated
in fiscal year 1996 for the Tomahawk Base-
line Improvement Program to be obligated
until the Secretary of the Navy certifies that
a program has been established and fully
funded. That program would lead to a live
fire test of an Army Extended Range Mul-
tiple Launch Rocket from an Army launcher
on a Navy ship before October 1, 1997.

The House bill contained no similar provi-
sion.

The Senate recedes. Further guidance rel-
ative to the consideration of the Army Ex-
tended Range Multiple Launch Rocket Sys-
tem in the Navy Surface Fire Support pro-
gram is contained elsewhere in the State-
ment of Managers.



CONGRESSIONAL RECORD — HOUSE H 14645December 13, 1995
Depressed altitude guided gun round (DAGGR)

The budget request contained no funds for
the depressed altitude guided gun round
(DAGGR).

The Senate amendment contained a provi-
sion (sec. 225) that would authorize $5.0 mil-
lion for continued development of the
DAGGR system.

The House bill contained no similar provi-
sion.

The Senate recedes. DAGGR technology
has indicated potential capability which
might be used to counter threats such as 122-
millimeter rockets and cruise missiles. The
conferees encourage the Secretary of the
Army to include this program in the fiscal
year 1997 budget request, and, if warranted,
consider a reprogramming request to provide
funding for DAGGR in fiscal year 1996.

Army echelon above corps communication

The budget request included $5.9 million
for Army echelon above corps communica-
tions.

The House bill would authorize the budget
request.

The Senate amendment included a provi-
sion (sec. 226) that would provide an increase

of $40.0 million to procure additional com-
munications equipment for the Army’s eche-
lons above corps.

The Senate recedes.
The conferees agree to authorize the in-

crease of 40.0 million for the procurement of
additional communications equipment for
the Army’s echelons above corps.

Sense of the Senate on the Director of Oper-
ational Test and Evaluation

The Senate amendment contained a provi-
sion (sec. 242) that would express a sense of
the Senate that would discourage any at-
tempt to diminish or eliminate the Office of
the Director of Operational Test and Evalua-
tion or its functions.

The House bill contained no similar provi-
sion.

The Senate recedes.

Ballistic missile defense technology center

The Senate amendment contained a provi-
sion (sec. 243) that would establish a ballistic
missile defense technology center within the
Space and Strategic Defense Command of
the Army.

The House bill contained no similar provi-
sion.

The Senate recedes.

TITLE III—OPERATION AND MAINTENANCE

Overview

The budget request for fiscal year 1996 con-
tained an authorization of $91,634.4 million
for Operation and Maintenance in the De-
partment of Defense and $1,852.9 for Working
Capital Fund Accounts in fiscal year 1996.
The House bill would authorize $94,420.2 mil-
lion for Operation and Maintenance and
$2,452.9 for Working Capital Fund Accounts.
The Senate amendment would authorize
$91,408.8 million for Operation and Mainte-
nance and $1,962.9 for Working Capital Fund
Accounts. The conferees recommended an
authorization of $92,616.4 million for Oper-
ation and Maintenance and $1,902.9 for Work-
ing Capital Fund Accounts for fiscal year
1996. Unless noted explicitly in the state-
ment of managers, all changes are made
without prejudice.

FUNDING EXPLANATIONS
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PACER COIN

The budget request included $5.5 million in
procurement and $19.5 million in operations
and maintenance funding for the PACER
COIN aircraft.

The House bill would deny all funding, ef-
fectively terminating this program.

The Senate amendment would authorize
the Department’s request.

The House recedes.
The conferees are aware of the conflicting

positions of responsible officials within the
Department of Defense. Although the re-
gional Commander in Chief has made a re-
cent statement of need for continuing the
PACER COIN mission, the conferees under-
stand that the National Guard Bureau has
requested that the Air Force terminate the
PACER COIN program. The conferees also
understand that the Air Force intends to
phase out the PACER COIN aircraft and mis-
sion in fiscal year 1998, and that the National
Guard Bureau intends to shift the mission of
the Reno Air National Guard C–130 unit to
flying air drop missions. Finally, the con-
ferees understand there is current direction
which restricts the Reno Guard from begin-
ning air drop training until the PACER COIN
mission is terminated.

The conferees agree to authorize the budg-
et request. Nevertheless, the conferees re-
main unconvinced that the PACER COIN
program, within its current mission tasking,
provides such unique intelligence collection
as to justify continued spending of limited
resources on this mission. However, the con-
ferees agree that:

(1) terminating the PACER COIN pro-
gram immediately this fiscal year would
place unacceptable stresses on the personnel
system;

(2) the Department has already obligated
fiscal year 1996 funds for this mission; and

(3) the Air Force would need funds to ter-
minate the program and provide proper air-
craft/equipment disposition.

The conferees direct the Department to de-
termine whether or not the PACER COIN
aircraft could be used in a dual use role. The
conferees believe that the analysis should
answer several questions, including at least
the following:

(1) Could the aircraft be used, without
certain PACER COIN systems, in an air drop
role?

(2) Could the aircraft be configured to si-
multaneously perform the PACER COIN mis-
sion and carry the SENIOR SCOUT tactical
intelligence system?

(3) What alternatives are there for filling
the. . . .

ITEMS OF SPECIAL INTEREST

DBOF transfers

The conferees reduced the civilian person-
nel funding request by $226.0 million. Of this
amount, the conferees expect that $96.0 mil-
lion will be realized from projected savings
from Defense Business Operations Fund
(DBOF) activities. The conferees direct that
$96.0 million be transferred from the DBOF
to the accounts from which the reductions
are taken.

The conferees also reduced the operation
and maintenance (O&M) accounts of the
services by $180.0 million, in anticipation of
savings from efficiencies in the management
of Department of Defense inventories. The
conferees direct that $180.0 million be trans-
ferred from the DBOF to the following O&M
accounts: Army, $60.0 million; Navy, $60.0
million; Air Force, $60.0 million.
Restriction on devolving the Defense Environ-

mental Restoration Account to the military
services

In a memorandum dated May 3, 1995, the
Deputy Secretary of Defense announced a

proposal to devolve the Defense Environ-
mental Restoration Account (DERA), a sin-
gle transfer account administered by the De-
partment of Defense, to four separate trans-
fer accounts administered by the individual
military services. The execution of the Dep-
uty Secretary of Defense’s proposal would re-
quire modification of the DERA statutory
framework.

The conferees are concerned the devolution
of DERA would impede congressional over-
sight of the management and use of funds
authorized for and appropriated to the ac-
count. In relation to development, the con-
ferees desire a thorough description of the
means by which the Department of Defense
would ensure consistent funding and ac-
countability for environmental restoration
activities. Moreover, the Department of De-
fense needs to identify the monetary savings
and administrative efficiencies associated
with DERA development. The Department of
Defense also must specify funding and staff-
ing reductions for the office of the Deputy
Under Secretary of Defense for Environ-
mental Security that would result from
DERA devolution.

The conferees agree that, in the event that
the Department of Defense intends to pursue
legislation to authorize devolvement for fis-
cal year 1997, the Secretary of Defense must
submit a report to Congress, no later than
March 31, 1996. The report should provide full
justification for DERA devolvement and ad-
dress the matters outlined above. In the ab-
sence of the requested information this year,
the conferees decline to authorize a change
to the existing statutory scheme for DERA
at this time.
National defense sealift fund

SUMMARY

The budget request included $974.2 million
in the national defense sealift fund (NDSF)
for the procurement of two new strategic
sealift ships, operations and maintenance of
the national defense reserve fleet (NDRF),
acquisition and modification of additional
ships for the ready reserve force (RRF) of the
NDRF, and research and development of mid-
term sealift ship technologies.

The House bill would authorize $974.2 mil-
lion for the NDSF, the budget request.

The Senate amendment would authorize
$1.08 billion for the NDSF, an increase of
$110.0 million. This increase would be for the
purpose of purchasing and converting one ad-
ditional ship for enhancement of the Marine
Corps’ maritime prepositioning ship (MPS)
program.

The conferees agree to authorize $1.02 bil-
lion for the NDSF, an increase of $50.0 mil-
lion. Items of special interest are discussed
in the following sections.

NATIONAL DEFENSE FEATURES

The House bill did not authorize the $70.0
million included in the NDSF budget request
for the procurement and modification of ad-
ditional roll-on/roll-off (RO/RO) ships for the
RRF. Instead, it would authorize $70.0 mil-
lion for the procurement and installation of
national defense features (NDF) on commer-
cial vehicle carriers built in and documented
under the laws of the United States, as re-
quired by section 2218, title 10, United States
Code.

The Senate amendment dealt with the $70.0
million included in the NDSF budget request
for the procurement and modification of
RRF RO/RO vessels as follows:

(1) $20.0 million to modify RO/RO vessels
purchased in fiscal year 1995; and

(2) $50.0 million to procure and install de-
fense features on commercial RO/RO vessels
that would be built in United States ship-
yards.

The conferees agree that, of the amount
authorized for the NDSF, $50.0 million shall

be for the procurement and installation of
NDF and $20.0 million shall be for modifica-
tion of the RRF RO/RO vessels purchased in
fiscal year 1995. The conferees also restrict
the obligation of the $20.0 million authorized
for the modification of RRF RO/RO vessels
until 30 days after the Secretary of Defense
has notified the congressional defense com-
mittees that a NDF program has been for-
mally established and that at least $50.0 mil-
lion has been made available to fund it.
MARITIME PREPOSITIONING SHIP ENHANCEMENT

The budget request of $974.2 million for the
national defense sealift fund (NDSF) did not
include funding for any enhancements to the
Marine Corps’ maritime prepositioning force.

In order to continue a program initiated
last year, the Senate amendment would au-
thorize $110.0 million above the NDSF budget
request to purchase and convert an addi-
tional MPS ship.

The House bill would authorize the budget
request. It did not address the issue of MPS
enhancement.

The conferees would not authorize funds
for MPS enhancement in the conference
agreement. However, the conferees reaffirm
their strong support for the MPS enhance-
ment program. This program will enable the
marine Corps to add additional tanks, and
expeditionary airfield, additional Navy con-
struction battalion equipment, a fleet hos-
pital, and other supplies to each MPS squad-
ron, to better sustain the marine Corps as an
expeditionary force.

The conferees believe that there are sub-
stantial benefits inherent in an MPS en-
hancement program. Consequently, the con-
ferees are troubled by the department’s fail-
ure to include funding for a second MPS en-
hancement ship in the fiscal year 1996 budget
request, and by the lack of progress in ac-
quiring and converting the MPS enhance-
ment ship authorized and appropriated in fis-
cal year 1995.

The conferees note, however, that the
Navy appears to have made some recent
progress in developing a well-defined pro-
gram. In view of the above, the conferees
strongly encourage the Secretary of Defense
to accelerate the pace at which additional
sealift capability is acquired (to include
funding for a second MPS enhancement ship
in fiscal year 1997). However, the conferees
expect the Secretary to adhere to the
prepositioning, surge, and RRF priorities es-
tablished by the Mobility Requirements
Study (MRS) and validated by the MRS Bot-
tom Up Review Update.

Thje conferees also expect the Navy to ag-
gressively pursue all possible procurement
options, including multi-ship and commer-
cial procurement, to achieve the cost savings
associated with the acquisition, conversion,
and delivery of MPS enhancement vessels.
The Secretary of Defense is directed to re-
port on the progress made in meeting this
goal when he submits the fiscal year 1997
budget request.
ADVANCED SUBMARINE TECHNOLOGY RESEARCH

The conferees agree that, of the amount
appropriated for fiscal year 1996 for the
NDSF, $50.0 million shall be available only
for the Director of the Advanced Research
Projects Agency for advanced submarine
technology activities.
National Security Agency Oversight

The budget request included $5.0 million in
operations and maintenance (O&M) funds
and 82 new personnel billets for National Se-
curity Agency (NSA) oversight of tactical
signals intelligence (SIGINT) system devel-
opment.

The House bill would not authorize the $5.0
million O&M request.

The Senate amendment would authorize
the budget request.
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The conferees question the necessity for 82

persons to perform a function that could be
significantly facilitated by automation and
improved electronic connectivity, but recog-
nize both the importance of the program and
the commitment of the Deputy Secretary of
Defense and the Director of NSA to this ef-
fort. Accordingly, the conferees agree to au-
thorize the budget request, but direct that
the 82 billets be transferred from the Con-
solidated Cryptological Program (CCP) to
the Defense Cryptological Program (DCP),
resulting in no net gain in United States
SIGINT System activities. The conferees un-
derstand that this billet transfer may tempo-
rarily force NSA to exceed its personnel ceil-
ings. The conferees agree to authorize NSA
to remain above its personnel ceiling
through fiscal year 1997 for this purpose, but
expect that, as of September 30, 1997, NSA
will meet its congressionally mandated 17.5
percent reduction target. The conferees also
urge NSA to review the requirements for
each of these billets for validity and consist-
ency.
Department of Defense next generation weather

radar-doppler
The Department of the Air Force operates

21 next generation weather radar-doppler
(NEXRAD) weather radar equipment in
CONUS that primarily function to protect
military locations. Additionally, Depart-
ment of Defense (DOD) radar provides sup-
plementary data to the National Weather
Service (NWS) and its national radar net-
work.

DOD NEXRADs are maintained at oper-
ational standards that meet military re-
quirements. Due to increasing NWS reliance
on the DOD NEXRADS for primary and
back-up coverage, efforts have been made to
increase the reliability of the DOD radar to
meet NWS operating standards.

The conferees direct the Secretary of the
Air Force to report by March 31, 1996, on the
measures needed to conform the operation of
the NEXRADS to the NWS operating stand-
ards. The report should address any resource
requirements, including personnel and funds.
Reengineering household goods moves

The conferees commend the Department of
Defense for initiating efforts to incorporate
efficient business practices in its household
goods moving operations. The objective of
these efforts should be to procure commer-
cial services at the lowest possible cost while
ensuring service members and their families
receive the best possible service.

Current procurement practices are cum-
bersome and inefficient, resulting in clearly
unacceptable costs for both DOD and the
moving industry. It is not apparent that the
time and expense associated with processing
redundant paperwork and administering a
government-unique system are necessary to
ensure a level of service for DOD customers
that meets the industry standard.

Further, current practices are structured
in such a way that service members and
their families are subjected to unnecessary
administrative burdens. Claims procedures
and the evaluation system are outdated and
seemingly disconnected from the concept of
quality control, and can be frustrating to
customers. Because military relocations ac-
count for a substantial share of moving in-
dustry work, DOD should be able to imple-
ment simple, cost-effective procedures which
simultaneously assure first class service for
customers.

However, current DOD practices do not re-
flect best industry practices, such that the
DOD operation should be reengineered, rath-
er than simply reorganized. The conferees di-
rect the Secretary of Defense to initiate a
pilot program to reengineer household goods
moves. The Secretary should direct the in-

corporation of commercial practices, and re-
port on the program not later than February
15, 1996, prior to implementation of any ele-
ment of the pilot program. The report should
be accompanied by comments from the in-
dustry.

The Secretary may not implement any ele-
ment of the pilot program that could ad-
versely affect small businesses, including ex-
tension or application of Federal Acquisition
Regulations into this matter, until 90 days
after the submission of the report.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Authorization of Appropriations

Armed Forces Retirement Home (sec. 303)

The House bill contained a provision (sec.
303) that would authorize an appropriation
from the Armed Forces Retirement Home
(AFRH) Trust Fund for operation of the
AFRH in fiscal year 1996.

The Senate amendment contained a provi-
sion (sec. 303) that would authorize an iden-
tical appropriation from the trust fund, and
authorize a new appropriation of $45.0 mil-
lion to the trust fund. The recommendation
for this new appropriation directly to the
trust fund would address the problem of its
potential insolvency due to unanticipated
decreases in the long-established funding
stream approved by Congress for operation of
the AFRH.

The Senate recedes.
Congress established a funding program

whereby the AFRH would be self-sustaining,
and not dependent on public funds. The U.S.
Soldiers’ and Airmen’s Home in Washington,
DC, has operated successfully according to
this program since its inception in 1851. The
U.S. Naval Home (established in 1834 and lo-
cated since 1976 in Gulfport, MS) had been
funded differently, relying on public funds
from 1935 until 1991, when both homes were
incorporated into the AFRH (Armed Forces
Retirement Home Act of 1991; P.L. 101–510).
The Act brought both homes under the uni-
fied management of the Armed Forces Re-
tirement Home Board and merged the trust
funds of the two homes.

Subsequent to incorporation, the annual
operating costs for both homes of the AFRH
have been authorized by Congress, to be
drawn (appropriated) from a single trust
fund. Since the funding program provided
that interest from the trust fund, fines and
forfeitures, and a monthly assessment from
the pay of active duty enlisted service mem-
bers and warrant officers would maintain the
solvency of the trust fund, no appropriation
outside the fund was envisioned to be nec-
essary.

However, Congress did not anticipate the
magnitude of reductions in the armed forces
prompted by the end of the Cold War. These
reductions caused a decrease in the funding
stream as the income derived from assess-
ments decreased. The high quality of the
force resulted in fewer disciplinary problems,
which in turn resulted in less income from
fines and forfeitures. This is significant be-
cause fines and forfeitures account for more
than half the income.

The trust fund now has a negative cash
flow because more money is required for op-
eration of the AFRH than is available from
income. The corpus of the trust fund is being
depleted, and the conferees recognize the
need to implement changes to prevent insol-
vency. The conferees believe it would be
easier, preferable, and more advantageous to
implement corrective measures in the next
few years, rather than wait for the problem
to become much more serious.

The conferees note that Congress addressed
the funding problem in the National Defense
Authorization Act for Fiscal Year 1995 by

providing authority for an increase in the
monthly assessment. The 1995 provision also
established a schedule of increases for resi-
dent fees and required a comprehensive
study by the Board on funding alternatives
for the AFRH. However, the study will not be
completed until December 1995, and the De-
partment of Defense has declined to increase
the assessment prior to completion of the
study. The conferees note that an increase in
the assessment, from 50 cents to one dollar
per month, may not of itself resolve the cash
flow problem. A combination of efficiencies
and funding program changes may be appro-
priate.

The conferees strongly support the fine
work of the Board, and agree to wait for the
outcome of the study in order not to restrict
the consideration of efficiencies. The con-
ferees encourage the Secretary of Defense
and the Board to continue their efforts to ex-
amine alternative methods of meeting the
long-term financial requirements of the
AFRH, while maintaining high quality serv-
ice for the residents.
Transfer from National Defense Stockpile

Transaction Fund (sec. 304)
The Senate amendment contained a provi-

sion (sec. 304) that would authorize the
transfer of $150.0 million from the National
Defense Stockpile Transition fund to the op-
eration and maintenance accounts of the
services.

The House bill contained no similar provi-
sion.

The House recedes.
Civil Air Patrol (sec. 305)

The Senate amendment contained a provi-
sion (sec. 305) that would reduce the level of
Department of Defense support to the Civil
Air Patrol (CAP) by $2.9 million from the
budget request of $27.5 million.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

This reduction would realize savings by ac-
celerating a CAP reorganization in which
many of the functions performed by Air
Force personnel in the past would then be
performed by employees of the CAP. This re-
organization, which was originally planned
to be completed in fiscal year 1997, will not
be completed during fiscal year 1996.

Subtitle B—Depot-Level Activities
Policy regarding performance of depot-level

maintenance and repair for the Department
of Defense (sec. 311)

The House bill contained a provision (sec.
395) that would amend current law to estab-
lish the importance to national security of
maintaining a core depot-level maintenance
and repair capability within Department of
Defense (DOD) facilities. The provision
would address core work determinations,
interservicing, competition, and an exclu-
sion from workload limitations for large in-
dividual maintenance projects. It would also
repeal two limitations on the performance of
depot-level work (10 U.S.C. 2466 and 2469), ef-
fective December 31, 1996.

The Senate amendment contained a provi-
sion (sec. 311) that would require the Sec-
retary of Defense to develop a comprehensive
policy on the performance of depot-level
maintenance and repair, and submit a report
on the policy to the congressional defense
committees by March 31, 1996. The provision
would condition the repeal of the two cur-
rent limitations on congressional approval of
the recommended policy.

The House recedes with an amendment
that would clarify both the content of the
policy and considerations to be made by the
Secretary. The amendment would also affirm
that it is the sense of Congress that DOD
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must articulate core workload requirements
as a necessary first step toward developing a
policy.

The conferees believe that it would be ex-
tremely difficult for Congress to approve a
policy that does not provide for the perform-
ance of core depot-level workload in public
facilities.

Although the conferees do not wish to pre-
scribe more than a broad outline of the areas
to be addressed by the Secretary, the con-
ferees believe it is useful to direct the Sec-
retary to consider numerous matters in de-
veloping the policy, and to report on items of
interest.

The conferees believe it is both preferable
and entirely possible for DOD to develop an
acceptable, comprehensive policy that will
serve the best interests of national security.
The conferees also believe that such a policy
could achieve efficiencies, and result in re-
solving the constant debate over how to ap-
portion work between the public and private
sectors.

With respect to the exclusion for large in-
dividual maintenance projects contained in
the House provision, the conferees note that
certain projects may account for a large
share of a military department’s mainte-
nance and repair budget. This is the case
with respect to complex overhauls of naval
vessels, particularly nuclear-powered air-
craft carriers, whose overhaul and refueling
can absorb a large percentage of the Navy’s
maintenance and repair budget in a given
fiscal year. Amounts expended for such large
projects could, if counted against the limita-
tion prescribed under current law (10 U.S.C.
2466), affect the application of the formula
for the apportionment of work between the
public and private sectors.

The conferees note that the impact of large
maintenance projects could have unintended
consequences on the application of section
2466. Until the workload limitations are re-
pealed, the conferees direct the Secretary of
the Navy to monitor the assignment of large
individual maintenance projects closely and
continue to administer depot maintenance
programs to avoid unintended imbalances in
workload distribution insofar as practicable.

Management of depot employees (sec. 312)

The House bill contained a provision (sec.
332) that would prohibit the management of
depot employees by endstrength constraints.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Extension of authority for aviation depots and
naval shipyards to engage in defense-relat-
ed production and services (sec. 313)

The Senate amendment contained a provi-
sion (sec. 312) that would extend through fis-
cal year 1996 the authority provided by sec-
tion 1425 of the National Defense Authoriza-
tion Act of 1991, as amended, for naval ship-
yards and aviation depots of all the services
to bid on defense-related production and
services.

The House bill contained no similar provi-
sion.

The House recedes.

Modification of notification requirement regard-
ing use of core logistics functions waiver
(sec. 314)

The House bill contained a provision (sec.
374) that would modify section 2464(b) to title
10, United States Code, concerning notifica-
tion to Congress regarding the effective date
of the subject waiver.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Subtitle C—Environmental Provisions
Revision of requirements for agreements for

services under the defense environmental
restoration program (sec. 321)

The Senate amendment contained a provi-
sion (sec. 321) that would amend section
2701(d) of title 10, United States Code, to en-
sure Department of Defense accountability
for reimbursements provided to states or ter-
ritories. The Senate amendment would limit
the basis for state reimbursement. First,
states or territories participating in agree-
ments under the defense environmental res-
toration program would only receive reim-
bursement for providing technical and sci-
entific services. Second, the provision would
require the submission of a reprogramming
request for amounts in excess of $5.0 million.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would increase the funding authoriza-
tion to $10.0 million.
Addition of amounts creditable to the defense

environmental remediation account (sec.
322)

The House bill contained a provision (sec.
322) that would provide for transfer account
credit of amounts recovered under section
107 of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act of
1980 (CERCLA) (42 U.S.C. 9601, et. seq.) or
from other reimbursements to the Depart-
ment of Defense for environmental restora-
tion activities.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a technical
amendment.
Sense of Congress on use of defense environ-

mental restoration account (sec. 323)
The House bill contained a provision (sec.

326) that would express the sense of Congress
that by the end of fiscal year 1997 no more
than 20 percent of the annual funding for the
Defense Environmental Restoration Account
should be spent for administration, support,
studies, and investigations.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would establish a goal that by the end
of fiscal year 1997 no more than 20 percent of
the annual funding for the Defense Environ-
mental Restoration Account should be spent
for administration, support, studies, and in-
vestigations. The amendment would also re-
quire the Department of Defense to submit a
report to Congress by April 1, 1996. The re-
port would specify issues related to attaining
the 20 percent goal.
Revision of authorities relating to restoration

advisory boards (sec. 324)
The Senate amendment contained a provi-

sion (sec. 323) that would amend section 2705
of title 10, United States Code, which author-
izes establishment of restoration advisory
boards (RABs) to assist the Department of
Defense with environmental restoration ac-
tivities at military installations. Section
2705 also provides a funding framework for
local community members of RABs and ex-
isting technical review committees.

About 200 Restoration Advisory Boards
have been established at operational and
closing installations and formerly used de-
fense sites. Under current law, the RAB
funding sources for local community mem-
ber participation and for technical assist-
ance are the Defense Environmental Res-
toration Account (DERA) and the Base Re-
alignment and Closure Account (BRAC). Sec-
tion 2705(e)(3)(B) provides a $7.5 million limit
on the use of DERA and BRAC funds to pay
for RAB technical assistance and community
participation in fiscal year 1995. Under sec-

tion 2705(d)(3), routine administrative ex-
penses for RABs may be paid out of funds
available for the operation and maintenance
of an installation, without any limit on the
amount of funds that may be expended for
that purpose.

The Senate amendment would amend sec-
tion 2705 to limit funding sources to BRAC
and DERA, not to exceed $4.0 million in fis-
cal year 1996. Funds would be made available
only for routine administrative expenses and
technical assistance. The installation com-
mander could obtain technical assistance for
a RAB to interpret scientific and engineering
issues related to the environmental restora-
tion activities at the installation where the
RAB is functioning.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would increase the funding authoriza-
tion to $6.0 million. As part of the amend-
ment, the conferees have included language
that would make funds unavailable after
September 15, 1996, unless the Secretary of
Defense publishes proposed final or interim
final regulations. Based on section 2705(d)(2)
of title 10, United States Code, the conferees
anticipate that the Department would al-
ready have made some progress in the pro-
mulgation of regulations.

Funding for private sector sources of tech-
nical assistance would be contingent on the
following: (1) a demonstration that the exist-
ing technical resources of the Federal, state,
and local agencies responsible for overseeing
environmental restoration at an installation
could not serve the objective for which tech-
nical assistance is requested; or (2) outside
assistance is likely to contribute to the effi-
ciency, effectiveness, or timeliness of envi-
ronmental restoration at an installation;
and (3) outside assistance is likely to con-
tribute to community acceptance of environ-
mental restoration activities at an installa-
tion.

The conferees intend that the funds au-
thorized pursuant to this section would be
the primary funding source for technical as-
sistance and administrative expenses associ-
ated with RABs. The conferees strongly en-
courage the Secretary of Defense to ensure
that funds authorized for RABs are expended
in a manner that is consistent with obtain-
ing technical assistance and with payment of
administrative expenses, and is dispensed in
accordance with the funding mechanism es-
tablished in this section. The RAB program
should not serve as a drain on the Superfund.

Discharge from vessels of the Armed Forces (sec.
325)

The Senate amendment contained a provi-
sion (sec. 322) that would address incidental
discharges from vessels of the armed forces
through the development of uniform na-
tional discharge standards. The Federal
Water pollution Control Act, 33 U.S.C. 1251 et
seq., and implementing regulations cur-
rently exempt incidental vessel discharges
from permitting requirements. Incidental
discharges remain subject to varying state
regulation. The lack of uniformity has pre-
sented operational problems for the Navy.

The Senate amendment is modeled after
section 312 of the Federal Water Pollution
Control Act, 33 U.S.C. 1322, which establishes
uniform national discharge standards for
sewage discharges from all vessels. The
standards provision would extend this model
to regulate non-sewage incidental discharges
from vessels of the armed forces.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
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Subtitle D—Commissaries and

Nonappropriated Fund Instrumentalities
Operation of commissary system (sec. 331)

The House bill contained a provision (sec.
341) that would revise the operation of the
commissary store system, allow contracts
with other agencies, and revise payments to
vendor agents.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would eliminate the revision of pay-
ments to vendor agents.

The conferees are concerned about the high
cost of the Defense Finance and Accounting
Service procedures to process the 1.5 million
annual commissary invoices. The conferees
believe that innovative practices need to be
pursued to reduce this burden. The adminis-
trative costs consume funding that could
otherwise be used to improve patron services
or reduce costs.

The conferees direct the Secretary of De-
fense to conduct a review of innovative prac-
tices to reduce this cost. Included in this re-
view should be an examination of the rela-
tionship between the current distribution
and invoicing practices. The Secretary of De-
fense should report to the Senate Committee
on Armed Services and the House Committee
on National Security by February 15, 1996 on
the recommended actions, if any, to reduce
these costs and how any savings will be used.

Additionally, the conferees note that the
Defense Commissary Information System
and the Point-of-Sale Modernization pro-
grams are essentially off-the-shelf commer-
cial grocery systems designed to improve pa-
tron service and increase efficiency of com-
missary operations. As such, the conferees
believe the Secretary of Defense should get
these systems on line and operating with the
minimum of review required to ensure inter-
face with other government data systems
and compliance with legislation and regula-
tions essential to protect the interests of the
government.
Limited release of commissary store sales infor-

mation to manufacturers, distributors, and
other vendors doing business with Defense
Commissary Agency (sec. 332)

The House bill contained a provision (sec.
343) that would amend the procedures for the
release of commissary stores sales informa-
tion.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Economical distribution of distilled spirits by

nonappropriated fund instrumentalities
(sec. 333)

The House bill contained a provision (sec.
344) that would amend the procedures for the
determination of the most economical dis-
tribution of distilled spirits.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a technical
amendment.
Transportation by commissaries and exchanges

to overseas locations (sec. 334)
The House bill contained a provision (sec.

345) that would allow officials responsible for
the operation of commissaries and military
exchanges the authority to negotiate di-
rectly with private carriers for the most
cost-effective transportation of supplies by
sea, without relying on the Military Sealift
Command or the Military Traffic Manage-
ment Command.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Demonstration project for uniform funding of

morale, welfare, and recreation activities at
certain military installations (sec. 335)

The House bill contained a provision (sec.
346) that would require the Secretary of De-

fense to conduct a demonstration program at
six military installations under which funds
appropriated for the support of morale, wel-
fare, and recreation programs at the instal-
lations are combined with nonappropriated
funds available for these programs and treat-
ed as nonappropriated funds.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
which would extend the test to two years.
Operation of combined exchange and com-

missary stores (sec. 336)

The House bill contained a provision (sec.
347) that would permit the continued oper-
ation of the base exchange mart at Fort
Worth Naval Air Station, Texas, and would
allow for the expansion of the Base Exchange
Mart Program.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.

The conferees approve this expansion with
the understanding that they do not intend
that exchange marts replace viable com-
missaries. When a commissary is identified
for closure, the exchange system will be per-
mitted to conduct a market survey to deter-
mine the viability of an exchange mart in
the closing commissary facility. The con-
ferees do not expect that an exchange mart
would be in direct competition with a com-
missary operating in close proximity to a
proposed exchange mart.

The conferees expect that exchange marts
will operate in a manner in which
nonappropriated funds are not required to
sustain their operation. The conferees expect
that every effort will be made to operate the
exchange marts in a manner which requires
only a minimal amount of appropriated fund
support.
Deferred payment programs of military ex-

changes (sec. 337)

The House bill contained a provision (sec.
348) that would require the Secretary of De-
fense to establish a uniform exchange credit
program that could use commercial banking
institutions to fund and operate the deferred
payment programs of the Army and Air
Force Exchange Service and the Navy Ex-
change Service.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would clarify the provision by ensuring
that any proposal be competitively awarded
and that prior to entering into any commer-
cial program the Secretary determine that it
is in the best interests of the exchange sys-
tems.
Availability of funds to offset expenses incurred

by Army and Air Force Exchange Service on
account of troop reductions in Europe (sec.
338)

The House bill contained a provision (sec.
349) that would require that the Secretary of
Defense transfer not more than $70 million
to the Army and Air Force Exchange Service
to offset expenses incurred by the Army and
Air Force Exchange Service on account of re-
ductions in the number of military personnel
in Europe.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a technical
amendment.

In order to avoid disruption of operations
associated with currency fluctuations and, in
recognition of the unique direct appropria-
tion nature of commissaries as an entity of
the Defense Business Operations Fund, the
conferees direct that the military exchanges,
other nonappropriated fund instrumental-
ities, and commissaries be permitted to be

included in the Department of Defense for-
eign currency fluctuation fund.

Associated with the drawdown in Europe
was an initiative to transfer operations of
the Stars and Stripes Bookstores to the mili-
tary exchanges. This transfer has a residual
impact upon certain employees. The con-
ferees direct that the Army and Air Force
Exchange Service accept responsibility for
resolving the issue of employment, sever-
ance, and back pay for the 15 local national
employees formerly employed by the Stars
and Stripes. The conferees expect that the
Army and Air Force Exchange Service can,
in conjunction with the Army and Air Force
headquarters in Europe, resolve the current
job action concerning these 15 local national
employees using funds provided in this sec-
tion.
Study regarding improving efficiencies in oper-

ation of military exchanges and other mo-
rale, welfare, and recreation activities and
commissary stores (sec. 339)

The House bill contained a provision (sec.
350) that would require the Secretary of De-
fense to conduct a study and submit a report
to Congress regarding the manner in which
greater efficiencies can be achieved in the
operation of military exchanges, commissary
stores, and other morale, welfare, and recre-
ation activities.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
The conferees agree with the findings and

scope of the study called for in the House re-
port (H. Rept 104–131). The conferees believe
that the Department of Defense should seek
opportunities to reduce labor costs in resale
activities and to reduce excessive overhead.
Additionally, the conferees agree that sig-
nificant economies and revenue potential
can be realized in the area of management
and oversight of overseas slot machine oper-
ations. The conferees direct the Secretary of
Defense consider and, if appropriate, submit
a plan to have one service serve as the execu-
tive agent for the consolidated management
and operation of this function.
Repeal of requirement to convert ships’ stores to

nonappropriated fund instrumentalities
(sec. 340)

The House bill contained a provision (sec.
351) that would extend, to December 31, 1996,
the deadline for the conversion of all Navy
ships’ stores to operate as nonappropriated
fund activities.

The Senate amendment contained a provi-
sion (sec. 373) that would repeal section 371
of the National Defense Authorization Act
for Fiscal Year 1994 (Public Law 103–160) re-
quiring the Navy to convert ships’ stores op-
erations to a Navy Exchange System agency.

The House recedes with an amendment
that would require the Inspector General of
the Department of Defense to complete a re-
view of the Navy Audit Agency report re-
garding the conversion of the Ships Stores
pursuant to section 374 of the National De-
fense Authorization Act for Fiscal Year 1995
(Public Law 103–337).
Disposition of excess morale, welfare, and recre-

ation (MWR) funds (sec. 341)
The Senate amendment contained a provi-

sion (sec. 371) that would amend section 373
of the National Defense Authorization Act
for Fiscal Year 1995 to permit the Marine
Corps to retain the MWR funds transferred
from Marine Corps installations.

The House bill contained no similar provi-
sion.

The House recedes.
Clarification of entitlement to use of morale,

welfare, and recreation facilities by members
of Reserve components and dependents (sec.
342)

The Senate amendment contained a provi-
sion (sec. 633) that would amend section 1065
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of title 10, United States Code, to give mem-
bers of the retired reserve who would be eli-
gible for retired pay but for the fact that
they are under 60 years of age the same pri-
ority of use of morale, welfare, and recre-
ation facilities of the military services as
members who retired after active duty ca-
reers.

The House bill contained no similar provi-
sion.

The House recedes.
Subtitle E—Performance of Functions by

Private-Sector Sources
Competitive procurement of printing and dupli-

cation services (sec. 351)
The House bill contained a provision (sec.

359) that would direct the Defense Printing
Service to procure at least 70 percent of
printing and duplication work competi-
tively.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would exempt classified printing and
duplication work from this calculation.
Direct vendor delivery system for consumable in-

ventory items of Department of Defense (sec.
352)

The House bill contained a provision (sec.
360) that would require the Department of
Defense (DOD) to arrange for delivery of
consumable inventory items directly from
vendors to military installations in the Unit-
ed States. Complete implementation of this
system would be required by September 30,
1997.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would require DOD to use direct vendor
delivery of consumable inventory items
whenever practicable.
Payroll, finance, and accounting functions of

the Department of Defense (sec. 353)
The House bill contained a provision (sec.

362) that would require the Secretary of De-
fense to submit a plan to Congress for the
privatization of the payroll functions for ci-
vilian employees of the Department of De-
fense and to implement the plan not later
than October 1, 1996.

The House bill contained a provision (sec.
368) that would require the Secretary of De-
fense to conduct a pilot program to test and
evaluate the cost savings and efficiencies of
private operation of accounting and payroll
functions of nonappropriated fund instru-
mentalities of the Department of Defense.

The Senate amendment contained a provi-
sion (sec. 352) that would require the depart-
ment of Defense to conduct a review of the
need for further expansion of Defense Fi-
nance and Accounting Service (DFAS) oper-
ating locations, and to report to the appro-
priate committees of the Congress prior to
establishing any new DFAS operating loca-
tions.

The House recedes with an amendment
that would combine and clarify the three
provisions.
Demonstration program to identify overpay-

ments made to vendors (sec. 354)
The House bill contained a provision (sec.

363) that would require the Secretary of De-
fense to conduct a demonstration program at
the Defense Personnel Support Center,
Philadelphia, Pennsylvania, to evaluate the
feasibility of using private contractors to
audit accounting and procurement records of
the Department of Defense.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Pilot program on private operation of defense

dependents’ schools (sec. 355)
The House bill contained a provision (sec.

364) that would allow the Secretary of De-

fense to conduct a pilot program to assess
the feasibility of using private contractors
to operate overseas dependents’ schools and
to report the results of the pilot program to
Congress.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Program for improved travel process for the De-
partment of Defense (sec. 356)

The House bill contained a provision (sec.
365) that would require the Secretary of De-
fense to conduct a pilot program including
two prototype tests of commercial travel ap-
plications to improve management of the
Department of Defense Travel System.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would direct the Secretary to conduct a
two-year test at a minimum of three sites
and a maximum of six sites, and to report to
the Senate Committee on Armed Services
and the House Committee on National Secu-
rity at the conclusion of the first year.

The conferees do not intend this provision
to be viewed as authority for the Secretary
of Defense to circumvent the requirement for
civilians to use adequate government quar-
ters where they are available.

Increases reliance on private-sector sources for
commercial products and services (sec. 357)

The House bill contained a provision (sec.
367) that would require the Secretary of De-
fense to endeavor to obtain products and
services from the private sector. The provi-
sion would require the Secretary of Defense
to describe functions that can be performed
by the private sector and specify impedi-
ments to outsourcing.

The Senate amendment contained no pro-
vision (sec 386) that would require the Sec-
retary to report on the use of private sector
contractors to perform functions not essen-
tial to the warfighting mission of the De-
partment of Defense

The Senate recedes with an amendment.
The conferees agree that DOD should make

a maximum effort to rely upon the private
sector for commercial functions whenever
the same level of service can be obtained at
a reduced cost to the government, and the
national security does not require the activ-
ity to be retained in-house. The conferees
note with approval the many steps the De-
partment has already taken in this direction
and encourage the Department to continue
in its efforts. The conferees urge the Depart-
ment to maintain close coordination with
the Committee on Armed Services of the
Senate and the Committee on National Secu-
rity of the House regarding its efforts to
downsize the federal government while plac-
ing greater reliance upon the private sector.

Subtitle F—Miscellaneous Reviews, Studies,
and Reports

Quarterly readiness reports (sec. 361)

The House bill contained a provision (sec.
371) that would require the Secretary of De-
fense to report quarterly to the Committee
on Armed Services of the Senate and the
Committee on National Security of the
House of Representatives on the military
readiness of the armed forces.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Restatement of requirement for semiannual re-
ports to Congress on transfers from high-
priority readiness appropriations (sec. 362)

The House bill contained a provision (sec.
373) that would amend section 361 of the Na-
tional Defense Authorization Act for Fiscal
Year 1995 in order to provide more detailed
guidance on the report required.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment. The conferees are disappointed
that the Department of Defense has not been
sufficiently thorough in reporting on trans-
fers from high-priority readiness appropria-
tions and expect future reports to be more
substantive.
Report regarding reduction of costs associated

with contract management oversight (sec.
363)

The House bill contained a provision (sec.
376) that would require the Comptroller Gen-
eral to submit a report to Congress that
would identify methods to reduce the cost of
Department of Defense management and
oversight of contracts in connection with
major defense acquisition programs.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Reviews of management of inventory control

points and Material Management Standard
System (sec. 364)

The House bill contained a provision (sec.
391) that would direct the Secretary of De-
fense to conduct a review regarding consoli-
dation of all inventory control points (ICP)
under the Defense Logistics Agency. The
provision would also prohibit implementa-
tion of the Materiel Management Standard
System (MMSS) until submission of the Sec-
retary’s report to the Congressional defense
committees.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would require the Secretary to report
by March 31, 1996, on the advisability of con-
solidating all ICP. The General Accounting
Office would review the Secretary’s report,
and review the MMSS. The amendment
would not impose a restriction on implemen-
tation of the MMSS.
Report on private performance of certain func-

tions performed by military aircraft (sec.
365)

The Senate amendment contained a provi-
sion (sec. 390) that would require the Sec-
retary of Defense to report on the feasibility
of meeting requirements of VIP transpor-
tation, airlift, air cargo, in-flight refueling
and other functions by using private con-
tractors in lieu of military aircraft.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Strategy and report on automated information

systems of Department of Defense (sec. 366)
The House bill contained a provision (sec.

375) that would prohibit the Secretary of De-
fense from obligating or expending amounts
greater than $2.4 billion for the development
and modernization of automated data proc-
essing programs pending a report by the In-
spector General of the Department of De-
fense (DOD).

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would remove the restriction on obliga-
tion of funds. The conferees believe that off-
the-shelf automated information systems
can improve DOD property management.
This includes software, laminate barcode
printers, barcode readers, and storage de-
vices.

The conferees also endorse the requirement
contained in Title III of the House report (H.
Rept. 104–131) in a paragraph of the Items of
Special Interest section, entitled ‘‘Off-the-
shelf systems’’. The conferees direct the Sec-
retary to include in this report a discussion
of functional processes that can use existing
private sector technology.
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Subtitle G—Other Matters

Codification of Defense Business Operations
Fund (sec. 371)

The House bill contained several provisions
pertaining to the Defense Business Oper-
ations Fund (DBOF).

Section 311 would modify DBOF by adding
or precluding various DBOF activities. The
provision would also require certain costs to
be included in DBOF charges, and revise the
capital purchase authority threshold from
$50,000 to $15,000. Further, the provision
would extend discretionary authority to the
Secretary of Defense or the Secretary of a
military department to purchase goods and
services from non-DBOF activities, if they
are available at a more competitive rate.

Section 312 would require the Secretary of
Defense to manage DBOF under the imme-
diate authority of the Under Secretary of
Defense (Comptroller). This would include
central management of cash balances. The
provision would also prohibit further expan-
sion of the DBOF by adding new functions,
activities, funds or accounts to the DBOF.

Section 313 would require the inclusion of
the costs of military personnel, who perform
duty in industrial fund activities, in deter-
mining costs in DBOF activities. The provi-
sion would also terminate the practice of
billing in advance for goods and services pro-
vided through the DBOF.

The Senate amendment contained no simi-
lar provisions.

The Senate recedes with a single amend-
ment that would codify DBOF, but amend
the activities listed in the House bill (sec.
312), not revise the capital purchase thresh-
old, and retain the prohibition on further ex-
pansion.

The amendment also would direct the
Comptroller General of the United States to
determine the advisability of managing
DBOF at the Department of Defense (DOD)
level. The conferees recommend the defense
committees review this matter in fiscal year
1996 and consider the advisability of central
management in light of the Comptroller
General’s report and improvements in the
condition of the DBOF.

The amendment would permit advance
billing for compelling reasons, but require
DOD to notify the defense committees of the
Congress after September 30, 1996 in the
event the aggregate total of advance billing
exceeds $100.0 million subsequent to enact-
ment of the National Defense Authorization
Act for Fiscal Year 1996. Another report
would be required each time the aggregate
amount of advance billing increases by $100.0
million after the date of the preceding re-
port.

The conferees previously expressed support
for the DOD plan to eliminate advance bill-
ing in fiscal year 1995 in the conference re-
port accompanying the National Defense Au-
thorization Act for Fiscal Year 1995. The
practice of advance billing appears to cause
DBOF customers to refrain from purchasing
goods and services and it appears to promote
confusion, rather than good business, at the
unit or installation level.

The conferees also support the effort to
capture total costs in order to conduct busi-
ness operations in accordance with generally
accepted business practices. The conferees
direct the Secretary of Defense to annotate
the justification books accompanying subse-
quent budget submissions for DBOF activi-
ties, to reflect the total costs for both mili-
tary and civilian personnel. These costs
should include items such as salaries, bene-
fits, and retirement plans. The conferees be-
lieve it is necessary for Congress to evaluate
the consequences of including such costs in
DBOF rates and pricing.

Clarification of services and property exchanged
to benefit the historical collection of the
armed forces (sec. 372)

The House bill contained a provision (sec.
321) that would clarify the law concerning
the exchange of services and property for the
benefit of the historical collection of the
armed services.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Prohibition on capital lease for Defense Busi-

ness Management University (sec. 373)
The House bill contained a provision (sec.

381) that would prohibit the use of funds for
any lease with respect to the Center for Fi-
nancial Management Education and Training
of the Defense Business Management Univer-
sity (DBMU) if the lease would be treated as
a capital lease for budgetary purposes.

The Senate amendment contained a provi-
sion (sec. 351) that would require the Sec-
retary of Defense to certify the need for the
Center for Financial Management Education
and Training of the DBMU, and report on De-
partment of Defense financial management
training, 90 days prior to obligating funds for
a capital lease.

The Senate recedes.
Permanent authority for use of proceeds from

the sale of certain lost, abandoned, or un-
claimed property (sec. 374)

The House bill contained a provision (sec.
388) that would provide permanent authority
for a successful demonstration program for
the disposal of certain personal property.

The Senate amendment contained a provi-
sion (sec. 383) that would provide similar per-
manent authority, but would provide further
authority to credit the operation and main-
tenance account of a relevant installation
for the costs incurred to collect, transport,
store, protect, or sell such property. Net pro-
ceeds from a sale would be covered into the
Treasury. A mechanism for subsequent
claims by an owner, heir, etc., would also be
provided.

The House recedes with a clarifying
amendment.
Sale of military clothing and subsistence and

other supplies of the Navy and Marine
Corps (sec. 375)

The House bill contained a provision (sec.
393) that would provide to Navy and Marine
Corps personnel the same authority that
Army an Air Force personnel currently have
to purchase replacement subsistence and
other supplies.

The Senate amendment contained a simi-
lar provision (sec. 384).

The House recedes with a technical amend-
ment.
Personnel services and logistical support for cer-

tain activities held on military installations
(sec. 376)

The House bill contained a provision (sec.
385) that would clarify the authority of the
Secretary of Defense in regard to jamborees
conducted by the Boy Scouts of America on
military installations.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Retention of Monetary awards (sec. 377)

The House bill contained a provision (sec.
386) that would permit the Secretary of De-
fense to accept any monetary award for ex-
cellence, given to the Department of Defense
by a nongovernmental entity, as an award in
a competition recognizing excellence or in-
novation in providing services or administer-
ing programs. Such an award would be cred-
ited to the appropriation of the command,
installation, or activity that is recognized in
the award, as provided in appropriation act.

Not more than 50 percent of the monetary
award may be disbursed to the persons who
are responsible for earning the award, up to
$10.0 thousand per person.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would permit the Secretary to accept
such monetary awards and disburse the
award to the morale, welfare, and recreation
nonappropriated fund account of the com-
mand, installation, or activity involved in
earning the award. Certain incidental ex-
penses could be reimbursed from the award
amount.

Provision of equipment and facilities to assist in
emergency response actions (sec. 378)

The House bill contained a provision (sec.
383) that would amend section 372 of title 10,
United States Code, to authorize the Depart-
ment of Defense to provide assistance in the
form of training facilities, sensors, protec-
tive clothing, antidotes, and other materials
and expertise to appropriate federal, state,
or local law enforcement agencies for re-
sponding to emergencies involving chemical
or biological agents.

The Senate amendment did not contain a
similar provision.

The Senate recedes with a technical
amendment.

Department of Defense military and civil de-
fense preparedness to respond to emer-
gencies resulting from a chemical, biologi-
cal, radiological, or nuclear attack (sec. 379)

The Senate amendment contained a provi-
sion (sec. 223) that would require the Sec-
retaries of the Departments of Defense and
Energy, in consultation with the Federal
Emergency Management Agency (FEMA), to
submit a report to Congress that would de-
scribe the military and civil defense plans
and programs to respond to the use of chemi-
cal, biological, nuclear, and radiological
agents or weapons against a civilian popu-
lation located in the United States or near a
U.S. military installation.

The House bill did not contain a similar
provision.

The House recedes with an amendment.

LEGISLATIVE PROVISIONS NOT ADOPTED

Office of Economic Adjustment

The House bill contained a provision (sec.
304) that would increase the amount of funds
available to the Office of Economic Adjust-
ment by $1.5 million.

The Senate amendment contained no simi-
lar provision.

The House recedes.

Annual proposed budget for operation of de-
fense business operations fund

The House bill contained a provision (sec.
314) that would require that the budget re-
quest for the Department of Defense include
the amount of funds necessary to cover the
operating losses of the Defense Business Op-
erations Fund for the previous year.

The Senate amendment contained no simi-
lar provision.

The House recedes.

Reduction in requests for transportation funded
through Defense Business Operations Fund

The House bill contained a provision (sec.
315) that would direct a reduction in requests
for purchasing transportation through the
Defense Business Operations Fund during fis-
cal year 1996 by $70.0 million from the
amount purchased in fiscal year 1995. The
provision would also require a report on
achieving certain efficiencies.

The Senate amendment contained no simi-
lar provision.

The House recedes.
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The conferees are concerned about the

amount of overhead carried by the Depart-
ment of Defense (DOD) to support its trans-
portation infrastructure. The conferees di-
rect the Secretary of Defense to submit a re-
port to Congress by March 1, 1996. The Sec-
retary should address changes to the trans-
portation infrastructure and implementation
of consolidation proposals, such as the elimi-
nation of duplication in component com-
mand structure. The Secretary should also
address measures to reduce transportation
overhead without adversely affecting oper-
ational and mobilization requirements. The
conferees recommend a $70.0 million reduc-
tion in anticipation of savings from improve-
ments and efficiencies.
Repeal of certain environmental education pro-

grams
The House bill contained a provision (sec.

323) that would repeal sections 1333 and 1334
of the National Defense Authorization Act
for Fiscal Year 1994 (Public Law 103–160; 10
U.S.C. 2701, note).

The Senate amendment contained no simi-
lar provision.

The House recedes.
Repeal of limitation on obligation of amounts

transferred from environmental restoration
transfer account

The House bill contained a provision (sec.
324) that would eliminate the statutory’s
‘‘fence’’ that precludes the transfer of funds
from the Defense Environmental Restoration
Account (DERA) for purposes unrelated to
environmental remediation.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Elimination of authority to transfer amounts for

toxicological profiles
The House bill contained a provision (sec.

325) that would amend section 2704 of title 10,
United States Code. The provision would
eliminate authority for the Department of
Defense to use Defense Environmental Res-
toration Account funds to reimburse the
Agency for Toxic Substance and Disease
Registry (ATSDR), a branch of the U.S. Pub-
lic Health Service. Reimbursement is cur-
rently provided to ATSDR for performing
statutorily required health assessments and
health risk studies at Defense installations
listed on the National Priorities List (NPL).

The Senate amendment contained no simi-
lar provision.

The House recedes.
Pricing policies for commissary store merchan-

dise
The House bill contained a provision (sec.

342) that would reduce administrative costs
in pricing commissary merchandise.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees recognize that there may be

potential savings for the Defense Com-
missary Agency (DeCA) if variable pricing
was permitted. Therefore, the conferees di-
rect that the Secretary of Defense submit a
report to the Senate Committee on Armed
Services and the House Committee on Na-
tional Security not later than May 1, 1996 de-
scribing how a variable pricing policy would
be implemented; the estimated savings, if
any; the impact on customers and suppliers;
and a recommended legislative proposal, if
appropriate.
Procurement of electricity from most economical

source
The House bill contained a provision (sec.

357) that would require the Department of
Defense (DOD) to procure electricity from
the most economical source.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees direct the Department of De-

fense to consult with the Federal Energy
Regulatory Commission (FERC) on methods
to obtain lower prices for the electricity pro-
cured by the DOD, including procurement of
such electricity through competitive
sources. Decisions with regard to procure-
ment of electricity by the DOD and the
FERC should take into consideration the
cost savings potential to the DOD and the re-
covery of the specific cost of utility invest-
ment that is directly attributable to existing
arrangements and understandings with the
DOD.

The conferees direct the Department of De-
fense to submit a report to Congress by
March 1, 1996 on the feasibility of attaining
the most economical price for electricity
under existing statutes. In addition, the DOD
shall report on all legislative or regulatory
impediments to procuring electricity from
the most economical source and the poten-
tial cost savings inherent to the elimination
of such impediments. The report shall also
identify those bases or facilities that are in
the best position to use competitive sources
of electricity.
Procurement of certain commodities from most

economical source
The House bill contained a provision (sec.

358) that would enable the Department of De-
fense (DOD) to procure commodities from a
source other than the General Services Ad-
ministration (GSA) if the source can provide
the commodities at a lower cost.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees are aware that the require-

ment for DOD to purchase commodities from
GSA denies DOD the flexibility to pursue
good business practices by preventing DOD
from procuring items at the lowest cost.
This inflexibility seems to run counter to
the desire of Congress, and it does not pro-
mote good business practices within DOD.
Encouraging managers at all levels to make
sound business decisions is an underlying
fundamental of the Defense Business Oper-
ations Fund concept.

The conferees direct the Secretary of De-
fense to report to the congressional defense
committees by March 1, 1995, regarding the
advisability of obtaining the authority to
bypass GSA. The Secretary should identify
any statutory relief necessary.
Private operation of functions of Defense

Reutilization and Marketing Service

The House bill contained a provision (sec.
361) that would require the Secretary of De-
fense to solicit for performance, by commer-
cial entities, of selected functions of the De-
fense Reutilization and Marketing Service
(DRMS). The provision would require the
Secretary to report on those functions that
should continue to be performed by Depart-
ment of Defense (DOD) civilian employees
not later than July 1, 1996.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees expect the Secretary to ad-

dress the privatization of DRMS functions as
part of the DOD-wide review and report, re-
garding increased reliance on private sector
sources for commercial products and serv-
ices, required elsewhere in this bill.
Pilot program for private operation of consoli-

dated information technology functions of
Department of Defense

The House bill contained a provision (sec.
366) that would require the Secretary of De-
fense to enter into negotiations for contract-
ing-out the workload of three Defense
Megacenters. This effort would serve as a

three-year pilot program to determine the
advisability of having this type of work per-
formed by the private sector. The goal of the
program would be to achieve savings of at
least 35 percent over current practices. Fur-
ther consolidation of megacenters, to fewer
than the 16 currently identified, would be
prohibited until completion of the pilot pro-
gram.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees believe there is significant

potential to make improvements in the effi-
ciency and effectiveness of the Department
of Defense (DOD) data processing operations,
to include the data megacenters. The con-
ferees also believe there may be significant
potential to achieve savings from contract-
ing-out work that is not military-essential
or otherwise unique to government. How-
ever, judgments on the advantages of con-
tracting-out work should be based on eco-
nomic and mission analyses, which the DOD
has not performed.

The conferees direct the Secretary to sub-
mit a report on this matter to the defense
committees by May 31, 1996. The report
should include: the rationale for contracting-
out work; an analysis of the costs and bene-
fits of contracting-out a portion of the work-
load; a detailed description of information
technology functions and services performed
by megacenters that are not considered mili-
tary essential; and the amount of savings an-
ticipated to be achieved by contracting-out.
The conferees note that functions considered
to be military-essential, and those that per-
tain to information security, military readi-
ness, certain aspects of training, and
warfighting, are not required to be addressed
in this report.
Authority of Inspector General over investiga-

tions of procurement fraud
The House bill contained a provision (sec.

382) that would consolidate responsibility for
all investigations of procurement fraud with-
in the Department of Defense under the In-
spector General.

The Senate amendment contained no simi-
lar provision.

The House recedes. Under the Inspector
General Act of 1978, as amended, the overall
responsibility for investigations within the
DOD, including procurement fraud investiga-
tions, rests with the Inspector General. The
Inspector General has full authority to in-
vestigate any allegations of procurement
fraud involving a DOD contractor. Day-to-
day responsibility for the conduct of pro-
curement fraud investigations is divided
among the investigative organizations of the
Department of Defense and each of the mili-
tary departments. The Inspector General
also has full authority to assume responsibil-
ity for any procurement fraud investigation
initiated by one or more of the military de-
partments.

The Defense Advisory Board on the Inves-
tigative Capabilities of the DOD unani-
mously recommended that fraud investiga-
tions be consolidated into the Office of the
Inspector General. The recommendation was
based on several objectives that would in-
clude eliminating joint investigations, elimi-
nating confusion over joint investigations,
and increasing the capability to identify
multiple acts of fraud by the same contrac-
tors.

The conferees note that there have been
continuing concerns about duplication and
coordination between the Department of De-
fense Inspector General and the investigative
components of the military departments
with respect to major procurement fraud in-
vestigations. The conferees agree that the
Department must endeavor to concentrate
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procurement fraud efforts on investigations
rather than jurisdictional disputes. There-
fore, the conferees believe that the Secretary
of Defense should make every effort to en-
sure that this important function is per-
formed in the most efficient and effective
manner, avoiding the necessity for joint in-
vestigations to the maximum extent prac-
ticable.

The conferees are encouraged to note that
the Department recently established a co-
ordinating council, headed by the DOD In-
spector General, to address some of the con-
cerns raised by the Defense Advisory Board.
To ensure the effectiveness of the new proce-
dures, the conferees direct that the Sec-
retary review the newly constituted Sec-
retary’s Board on Investigations, with a par-
ticular emphasis on maximizing the effi-
ciency and effectiveness of major procure-
ment fraud investigations. As part of this re-
view, the Secretary should assess: (1) the op-
timal level of resources required to ensure a
robust oversight function within the Depart-
ment; (2) which DOD investigative compo-
nents should conduct procurement fraud in-
vestigations; and (3) the optimal organiza-
tion required to increase the DOD capability
to maximize procurement fraud recoveries
and indictments.

The conferees direct the Secretary to pro-
vide a report by May 1, 1996, to the congres-
sional defense committees on the results of
this review. The conferees will assess this re-
port to ascertain whether further legislation
is necessary to address remaining concerns
over duplication and coordination problems
among the DOD investigative components.
Transfer of excess personal property to support

law enforcement activities
The House bill contained a provision (sec.

389) that would amend section 1208(a)(1)(A) of
the National Defense Authorization Act for
Fiscal Years 1990 and 1991, concerning the
transfer of excess personal property. This
provision would expand current authority to
permit the Secretary of Defense to transfer
excess property to state and other federal
agencies for use in law enforcement activi-
ties. Current authority contained in the
above section addresses only transfers to
such agencies for their use in counter-drug
activities.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees note that numerous avenues

currently exist to transfer excess property to
state and other federal agencies, including
law enforcement agencies which do not have
explicit counternarcotics responsibilities.
However, there appears to be no coherent
policy, priority, or central data base which
allows such agencies to learn what is avail-
able at a given time, or to effect a transfer
without inordinate administrative work.

The conferees direct the Secretary of De-
fense to review this matter and report to the
defense committees of the Congress not later
than March 30, 1996, on developing a com-
prehensive policy and establishing proce-
dures which would assist state and federal
law enforcement agencies in identifying and
obtaining such equipment. The Secretary
should consider Memoranda of Understand-
ing as a means to effect transfers.

The Secretary should also give high prior-
ity consideration to state and federal law en-
forcement agencies that demonstrate their
need for such equipment.
Development and implementation of innovative

processes to improve operation and mainte-
nance

The House bill contained a provision (sec.
390) that would direct that $350.0 million, of
the funds authorized and appropriated for de-
fense-wide operation and maintenance, be

available for the development or acquisition
of information technologies and
reengineered functional processes.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Sale of 50 percent of current war reserve fuel

stocks and prepositioned war reserves
The House bill contained a provision (sec.

392) that would require the Secretary of De-
fense to reduce war reserve fuel stocks of the
Department of Defense to a level equal to 50
percent of the level of such stocks on Janu-
ary 1, 1995.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees believe that the DOD has

made considerable progress in identifying its
fuel requirements necessary for wartime op-
erations. This has led to a reduction in the
required level of war reserves. The conferees
urge the DOD to continue its efforts in this
area in order to save money while maintain-
ing military readiness.

The conferees further believe that there is
considerable opportunity to address critical
afloat and ashore war reserve deficiencies.
The conferees agree to add $60 million for
purchases of critical war reserve stocks. This
funding is authorized in the operation and
maintenance, defense-wide activities ac-
count for application to high priority war re-
serve requirements. The Secretary of De-
fense is requested to report on the expendi-
ture of these funds to the congressional de-
fense committees prior to their allocation
and should seek the views of theater com-
manders-in-chief in determining the applica-
tion of these resources.
Southwest border states anti-drug information

system
The House bill included a provision (sec.

396) that indicated that the Southwest Bor-
der States Anti-Drug Information Systems
program is an important element of the De-
partment of Defense support of law enforce-
ment agencies in the fight against illegal
trafficking of narcotics.

The Senate amendment contained no simi-
lar provision.

The House recedes. The Southwest Border
States Anti-Drug Information System is ad-
dressed elsewhere in this statement of man-
agers.
Elimination of certain restrictions on purchases

and sales of items by exchange stores and
other morale, welfare, and recreation
(MWR) facilities

The Senate amendment contained a provi-
sion (sec. 372) that would eliminate the cost,
price, size, and country of origin limitations
on purchases and sales of items sold in the
military exchanges and morale, welfare, and
recreation facilities.

The House bill contained no similar provi-
sion.

The Senate recedes.
Funding for Troops to Teachers and Troops to

Cops Programs
The Senate amendment contained a provi-

sion (sec. 388) that would authorize $42.0 mil-
lion for the Troops-to-Teachers program and
$10.0 million for the Troops-to-Cops program
from amounts authorized for military per-
sonnel for fiscal year 1996.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees recognize that these pro-

grams address the economic dislocation
among service members caused by the de-
fense drawdown. Therefore, the conferees in-
vite the Department of Defense to determine
whether use of existing resources, if avail-
able, is appropriate to continue these pro-
grams.

Authorization of amounts requested in the
budget for Junior ROTC

The Senate amendment contained a provi-
sion (sec. 389) that would restore the author-
ization to fund Junior Reserve Officer’s
Training Corps (JROTC) at the budget re-
quest.

The House bill authorized the JROTC pro-
gram at the budget request.

The Senate recedes.
The conferees agree to authorize the

JROTC program at the budget request.
Use of commissary stores by members of the

ready reserve

The Senate amendment contained a provi-
sion (sec. 631) that would permit members of
the ready reserve to use commissaries on the
same basis as members on active duty.

The House bill contained no similar provi-
sion.

The Senate recedes.

Use of commissary stores by retired reserves
under age 60 and their survivors

The Senate amendment contained a provi-
sion (sec. 632) that would permit survivors of
‘‘gray area’’ retirees, members of the retired
reserve who have not attained the age of 60
years, to use commissaries as if the sponsor
had attained 60 years of age and was receiv-
ing retirement benefits.

The House bill contained no similar provi-
sion.

The Senate recedes.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

ITEMS OF SPECIAL INTEREST

Minimum force structure levels for Navy Light
Airborne Multipurpose System helicopters

The conferees note that the Navy Light
Airborne Multipurpose System (LAMPS)
antisubmarine warfare helicopter fleet pro-
vides an essential element to the Nation’s
overall antisubmarine warfare capability.
The conferees understand that the Navy has
no plans to reduce the number of active or
reserve LAMPS squadrons below the 14 cur-
rently in the force structure during fiscal
years 1996 or 1997. The conferees believe that
14 LAMPS squadrons is the minimum struc-
ture necessary and fully expect the Navy to
continue to support that level of force struc-
ture.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Active Forces

End strengths for active forces (sec. 401)

The House bill contained a provision (sec.
401) that would establish active duty end
strengths for fiscal year 1996.

The Senate amendment contained a simi-
lar provision (sec. 401), but would include an
increase of 340, of which 65 would be officers,
in Navy end strength to permit the Navy to
retain an active P–3 squadron scheduled for
inactivation in fiscal year 1996.

The following table summarizes the au-
thorized active duty end strengths for fiscal
year 1996.

Fiscal year

1995 Author-
ization 1996 Request 1996 Rec-

ommendation

Army:
Total ..................... 510,000 495,000 495,000
Officer .................. ........................ 81,300 81,300

Navy:
Total ..................... 441,641 428,000 428,340
Officer .................. ........................ 58,805 58,870

Marine Corps:
Total ..................... 174,000 174,000 174,000
Officer .................. ........................ 17,978 17,978

Air Force:
Total ..................... 400,051 388,200 388,200
Officer .................. ........................ 75,928 75,928

Total ............ 1,525,692 1,485,200 1,485,540
Officer ......... ........................ 234,011 234,076
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The House bill also contained a provision

(sec. 521) that would establish permanent end
strength levels beginning in fiscal year 1996.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would integrate the House bill provision
(sec. 521) into this section.
Temporary variation in DOPMA authorized end

strength limitations for active duty Air
Force and Navy officers in certain grades
(sec. 402)

The House bill contained a provision (sec.
402) that would authorize a temporary in-
crease in the number of officers who can
serve on active duty in the grade of major in
the Air Force and in the grades of lieutenant
commander, commander, and captain in the
Navy until September 30, 1997.

The Senate amendment contained a simi-
lar provision (sec. 402).

The House recedes.
The conferees fully expect the Secretary of

Defense to provide a comprehensive proposal
to restructure the authorized strength tables
for commissioned officers on active duty in
time for the committee to address, in the
National Defense Authorization Act for Fis-
cal Year 1997, a permanent solution to per-
ceived recurring shortages of officers in con-
trolled grades for each service.
Certain general and flag officers awaiting re-

tirement not to be counted (sec. 403)
The Senate amendment contained a provi-

sion (sec. 403) that would exempt a retiring
Chairman of the Joint Chiefs, Chief of Staff
of the Army, Chief of Naval Operations,
Chief of Staff of the Air Force, or Com-
mandant of the Marine Corps from being in-
cluded in the number of general and flag offi-
cers on active duty, authorized to be serving
in the grade of general and admiral, during
the period when they would complete those
activities necessary to transition to the re-
tired list after they have been relieved from
their former position.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

The conferees agree that the five positions
in this provision represent the totality of the
critical positions for which an exemption of
this type is appropriate. The conferees ex-
pect that the Department will not request
exemptions for any additional general/flag
officer positions.

The conferees intend that this authority
would not be used for more than 60 calendar
days.

Subtitle B—Reserve Forces
End Strengths for Selected Reserve (sec. 411)

The House bill contained a provision (sec.
411) that would authorize selected reserve
end strength levels for fiscal year 1996.

The Senate amendment contained a simi-
lar provision (sec. 411).

The following table summarizes the au-
thorized end strength levels for the selected
reserve for fiscal year 1996.

Fiscal year

1995 Au-
thoriza-

tion

1996 Re-
quest

1996
Rec-

ommen-
dation

The Army National Guard of the United
States ................................................ 400,000 373,000 373,000

The Army Reserve ................................. 242,000 230,000 230,000
The Naval Reserve ................................ 102,960 98,602 98,894
The Marine Corps Reserve .................... 42,000 42,000 42,274
The Air National Guard of the United

States ............................................... 115,581 109,458 112,707
The Air Force Reserve ........................... 78,706 73,969 73,969
The Coast Guard Reserve ..................... 8,000 8,000 8,000

The conferees have approved an increase in
the Naval Reserve end strength, which re-

flects the recommendation that the Navy re-
tain one reserve P–3 squadron currently
scheduled for inactivation in fiscal year 1996.

The conferees have approved an increase in
the Marine Corps Reserve end strength,
which reflects the conferees’ recommenda-
tion that the authorized number or reserv-
ists on active duty in support of the Marine
Corps Reserve be increased.

The conferees have approved an increase in
the Air National Guard end strength, which
reflects the conferees’ recommendation that
the Air Force maintain the PAA squadrons
at 15 aircraft per squadron in fiscal year 1996.
End strengths for the Reserves on active duty in

support of the Reserves (sec. 412)
The House bill contained a provision (sec.

412) that would authorize reserve full-time
support end strength levels for fiscal year
1996.

The Senate amendment contained a simi-
lar provision (sec. 412).

The following table summarizes the re-
serve full-time support end strength levels
for fiscal year 1996.

Fiscal year

1995
author-
ization

1996 re-
quest

1996
rec-

ommen-
dation

The Army National Guard of the United
States ...................................................... 23,650 23,390 23,390

The Army Reserve ....................................... 11,940 11,575 11,575
The Naval Reserve ...................................... 17,510 17,490 17,587
The Marine Corps Reserve .......................... 2,285 2,285 2,559
The Air National Guard of the United

States ..................................................... 9,389 9,817 10,066
The Air Force Reserve ................................. 648 628 628

The conferees have approved an increase in
the authorized number of reservists on ac-
tive duty (AR’s) in support of the Marine
Corps Reserve. The conferees note that this
increase is intended to complement existing
active duty support, and is not a substitute
for any portion of the active duty support
that is part of the Inspector-Instructor sys-
tem. Therefore, the conferees direct that the
Inspector-Instructor support system not be
reduced as a result of any AR increase. Fur-
ther, the conferees direct that the AR in-
crease of 274 personnel be utilized to the ex-
tent that it is supported by a specific appro-
priation. The conferees do not support in-
creasing the AR program if it means reduc-
ing any other reserve programs.

The increases in the number of reservists
on active duty in support of the Naval Re-
serve reflects the conferees’ approval of addi-
tional selected reserve strength to enable the
Navy to retain a reserve P–3 squadron.

The increase in the number of reservists on
active duty in support of the Air National
Guard reflects the conferees’ approval of se-
lected reserve strength to enable the Air Na-
tional Guard to retain the PAA squadrons at
15 aircraft per squadron.
Counting of certain active component personnel

assigned in support of Reserve component
training (sec. 413)

The House bill contained a provision (sec.
413) that would permit active duty personnel
assigned to active duty units, that have been
and continue to be established for the prin-
cipal purpose of providing dedicated training
support to reserve component units, to be
counted toward the number of advisers re-
quired by section 414(c) of the National De-
fense Authorization Act for Fiscal Years 1992
and 1993 (Public Law 102–190).

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Increase in the number of members in certain

grades authorized to serve on active duty in
support of the Reserves (sec. 414)

The Senate amendment contained a provi-
sion (sec. 413) that would temporarily in-

crease the number of members of certain
grades authorized to serve on active duty in
support of the reserves.

The House bill contained no similar provi-
sion.

The House recedes.
Reserves on active duty in support of Coopera-

tive Threat Reduction Programs not to be
counted (sec. 415)

The Senate amendment contained a provi-
sion (sec. 414) that would exempt members of
a reserve component who participate in Co-
operative Threat Reduction Act programs
from being counted against the authorized
active duty end strength.

The House bill contained no similar provi-
sion.

The House recedes.
Reserves on active duty for military-to-military

contacts and comparable activities not to be
counted (sec. 416)

The Senate amendment contained a provi-
sion (sec. 415) that would amend section 168
of title 10 United States Code, to exempt
members of a reserve component who par-
ticipate in activities or programs specified in
section 168, for over 180 days, from counting
against the end strengths for members of the
armed services on active duty, authorized by
section 115(a)(1) of title 10, United States
Code.

The House bill contained no similar provi-
sion.

The House recedes.
Subtitle C—Military Training Student Loads
Authorization of training student loads (sec.

421)

The House bill contained a provision (sec.
421) that would approve the training stu-
dents loads contained in the President’s
budget.

The Senate amendment contained an iden-
tical provision (sec. 421).

The conference agreement includes this
provision.
Subtitle D—Authorization of Appropriations
Authorization for increase in active duty end

strengths (sec. 432)

The House bill contained a provision (sec.
432) that would authorize $112.0 million in
additional funds available for increasing
military personnel end strengths within the
Department of Defense above those levels re-
quested by the President’s budget.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

TITLE V—MILITARY PERSONNEL POLICY

ITEMS OF SPECIAL INTEREST

Funding for the Family Advocacy Program and
the New Parent Support Program

The conferees are concerned about the ade-
quacy of funding requested by the Depart-
ment of Defense for the Family Advocacy
Program (FAP) and the lack of funding for
the New Parent Support Program (NPSP).
The conferees agree to provide an increase of
$30.0 million for the FAP and $25.6 for the
NPSP. The conferees direct that the NPSP
increase be allocated as follows: Army—$10.0
million; Navy—$7.0 million; Marine Corps—
$5.0 million; Air Force—$3.6 million. The
conferees take this action in response to the
significant strains placed on military fami-
lies as a result of the high operations tempo
in all services. The conferees consider the
FAP and the NPSP critical to the readiness
and retention of quality people.

The conferees recognize that there is fierce
competition within the Department of De-
fense, and among the services, for scarce op-
erations and maintenance funds. The con-
ferees are concerned that the FAP and NPSP
funding may be used for other purposes. If
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the Department or a service attempt to re-
duce, divert, or reprogram the FAP or NPSP
funding for some other purpose, the con-
ferees would consider such an action to be in
direct contravention of congressional intent.

LEGISLATIVE PROVISIONS

Legislative provisions adopted

Subtitle A—Officer Personnel Policy

Joint officer management (sec. 501)

The Senate amendment contained a provi-
sion (sec. 501) that would amend joint officer
management policies in four areas: (1) the
number of required critical joint duty as-
signment positions; (2) joint duty assign-
ment credit for certain qualifying joint task
force positions; (3) the education and experi-
ence sequencing requirement for the award
of the joint specialty to general and flag offi-
cers; and (4) tour length requirements for
certain officers on a second joint tour.

The House bill contained no similar
amendment.

The House recedes with a clarifying
amendment.

The conferees note that this amendment is
intended to provide to the civilian and mili-
tary leadership of the Department of Defense
some flexibility to manage the various joint
officer programs, without undermining the
fundamental tenets and goals of the Gold-
water-Nichols Department of Defense Reor-
ganization Act of 1986. Therefore, none of the
changes included in the conference agree-
ment should be perceived as diminishing the
importance of joint duty assignments or the
importance of rigorous preparation before
the award of the joint specialty or the need
for judicious management of those officers
to whom that designator has been awarded.
The conferees revised the Department’s
original proposal to preclude the Department
from rapidly rotating officers through joint
task force assignments and thereby cir-
cumventing the fundamental intent of the
Goldwater-Nichols Department of Defense
Reorganization Act of 1986.

Regarding credit for service in joint task
force and multinational force positions, the
conferees recognize that certain positions
will provide real-world joint experience
equal to or greater than that provided by
some positions on the Joint Duty Assign-
ment List. Additionally, the conferees be-
lieve that authorizing the Secretary of De-
fense to award joint duty credit for certain
officers serving in joint task force positions
will permit deserving in-service assignments
to receive joint duty assignment credit. The
conferees fully expect the Secretary of De-
fense to closely manage the award of joint
duty credit for such positions.

Retired grade for officers in grades above major
general and rear admiral (sec. 502)

The Senate amendment contained a provi-
sion (sec. 505) that would permit the retire-
ment of three- and four-star generals and
flag officers to be considered under the same
standards and procedures as general and flag
officer retirements at the one- and two-star
level.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.

Wearing of insignia for higher grade before pro-
motion (sec. 503)

The Senate amendment contained a provi-
sion (sec. 507) that would define ‘‘frocking’’
and limit the numbers of officers that could
be frocked to grades 0–4 through 0–7.

Frocking is the practice of allowing an of-
ficer to wear the insignia of a higher grade
prior to appointment to that higher grade.
While the Department of Defense has at-
tempted to control the extent of frocking

through regulation, the practice remains a
means by which the services routinely cir-
cumvent the statutory limits on the number
of officers authorized to serve in certain
grades.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Authority to extend transition period for officers

selected for early retirement (sec. 504)
The House bill contained a provision (sec.

501) that would authorize the secretaries of
the military departments to defer the date of
retirement for officers selected for early re-
tirement for up to 90 days, to avoid personal
hardship or for other humanitarian reasons.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would require the service secretary to
make the decision on a case-by-case basis
and would prohibit any delegation of this au-
thority.

The conferees expect the Secretary of De-
fense and the service secretaries to modify
the instructions, regulations, and policies
pertaining to enlisted personnel in order to
provide an equivalent benefit for enlisted
personnel.
Army officer manning levels (sec. 505)

The House bill contained a provision (sec.
522) that would require that, beginning in fis-
cal year 1999 and thereafter, the annual
Army end strength be sufficient to meet at
least 90 percent of active Army officer man-
power requirements.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.
Authority for medical department officers other

than physicians to be appointed as Surgeon
General (sec. 506)

The Senate amendment contained a provi-
sion (sec. 503) that would amend sections
3036, 5137, and 8036 of title 10, United States
Code, to permit educationally and profes-
sionally qualified officers, such as dentists,
nurses, and clinical psychologists, as well as
doctors, to be appointed as surgeon general
of an armed force.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Deputy Judge Advocate General of the Air Force

(sec. 507)
The Senate amendment contained a provi-

sion (sec. 504) that would amend section 8037
of title 10, United States Code, to adjust the
tenure of the Deputy Judge Advocate Gen-
eral of the Air Force from two years to four
years and authorize the grade of major gen-
eral for that position.

The House bill contained no similar provi-
sion.

The House recedes.
Authority for temporary promotions for certain

Navy lieutenants with critical skills (sec.
508)

The House bill contained a provision (sec.
552(d)) that would extend the authority for
the Navy to ‘‘spot promote’’ certain lieuten-
ants serving in positions involving critical
skills.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would extend the authority until Sep-
tember 30, 1996 and limit the number of posi-
tions to which an officer could be promoted
under this authority.
Retirement for years of service of Directors of

Admissions of Military and Air Force Acad-
emies (sec. 509)

The Senate amendment contained a provi-
sion (sec. 508) that would authorize the Sec-

retary of the Army to involuntarily retire
the Director of Admissions, United States
Military Academy, after 30 years of service
as a commissioned officer.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would make the Air Force Academy
subject to the application of the provision.

Subtitle B—Matters Relating to Reserve
Components

Extension of certain reserve officer management
authorities (sec. 511)

The House bill contained a provision (sec.
552) that would extend authorities that pro-
vide for the appointment, promotion, and re-
tirement of reserve officers (sec. 552a–c), and
the promotion of certain officers on active
duty in the Navy (sec. 552d).

The Senate amendment contained an iden-
tical provision (sec. 506), except for the au-
thority to provide for the promotion of cer-
tain officers on active duty in the Navy.

The conference agreement includes the
identical provisions.

The promotion of certain officers on active
duty in the Navy is addressed elsewhere in
the conference report.
Mobilization Income Insurance Program for

members of Ready Reserve (sec. 512)
The House bill contained a provision (sec.

517) that would authorize an income protec-
tion insurance plan for members of the
Ready Reserve.

The Senate amendment contained a simi-
lar provision (sec. 511).

The conference agreement includes this
provision.
Military technician full-time support program

for Army and Air Force Reserve components
(sec. 513)

The House bill contained a provision (sec.
511) that would restore military technician
end strength to nearly the fiscal year 1995
level and require that the Secretary of De-
fense, in the future, manage military techni-
cians by annual end strength. This section
would also prohibit military technicians in
certain high priority units and activities,
but not those at management-level head-
quarters, from being subject to broad civil-
ian personnel reductions. In addition, this
section would require the Secretary of De-
fense, within six months of enactment, to
initiate measures to consolidate and stream-
line management-level headquarters at the
National, regional, and state level in the Air
Force and Army Reserve and National
Guard. This section would also require that,
after the date of enactment, only dual-status
technicians be hired.

The Senate amendment contained a provi-
sion (sec. 331) that would establish a floor for
military technicians in the Army and Air
Force Reserve and National Guard for fiscal
years 1996 and 1997.

The Senate recedes with an amendment
that would establish a floor for military
technicians in the Army and Air Force Re-
serve and National Guard at the House level.

The conferees recognize the critical impor-
tance of military technicians to reserve com-
ponent readiness, and direct the use of end-
strength floors to manage this special cat-
egory of personnel. The conferees urge the
Secretary of Defense and the Secretaries of
the military departments to provide the req-
uisite funding to ensure that the correct
number of qualified military technicians are
available to ensure a significant contribu-
tion to operational readiness.
Revisions to Army Guard combat reform initia-

tive to include Army reserve under certain
provisions and to make certain revisions
(sec. 514)

The House bill contained a provision (sec.
513) that would change the requirement of
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section 1111 of the Army National Guard
Combat Readiness Reform Act of 1992 (title
XI, Public Law 102–484). As revised, the sec-
tion would require the Army to annually
provide at least 150 officers and 1,000 soldiers,
with at least two years prior active duty ex-
perience, to national guard units.

This section would also expand the Army
selected reserve requirements of sections
1112(b), 1113, 1115, 1116, and 1120 of the Army
National Guard Combat Readiness Reform
Act of 1992 (title XI, Public Law 102–484).

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Active duty associate unit responsibility (sec.

515)
The House bill contained a provision (sec.

519) that would amend section 1131 of the
Army National Guard Combat Readiness Re-
form Act of 1992 (title XI, Public Law 102–
484). As revised, the provision would require
that each Army National Guard brigade and
Army Selected Reserve unit, considered es-
sential for execution of the national strat-
egy, be associated with an active duty unit.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Leave for members of reserve components per-

forming public safety duty (sec. 516)
The Senate amendment contained a provi-

sion (sec. 513) that would amend section
6323(b) of title 5, United States Code, that
would permit employees who elect, when
performing public safety duty, to use either
military leave, annual leave, or compen-
satory time, to which they are otherwise en-
titled.

The House bill contained no similar provi-
sion.

The House recedes.
Department of Defense funding for National

Guard participation in joint disaster and
emergency assistance exercises (sec. 517)

The Senate amendment contained a provi-
sion (sec. 361) that would provide funding au-
thority for National Guard units to partici-
pate in joint exercises to prepare them to re-
spond to civil emergencies or disasters.

The House bill contained no similar provi-
sion.

The House recedes.
Subtitle C—Decorations and Awards

Award of Purple Heart to persons wounded
while held as prisoners of war before April
25, 1962 (sec. 521)

The Senate amendment contained a provi-
sion (sec. 541) that would authorize award of
the Purple Heart to prisoners of war cap-
tured before April 1962 who were injured or
wounded in conjunction with their capture
or imprisonment.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Authority to award decorations recognized acts

of valor performed in combat during the
Vietnam conflict (sec. 522)

The Senate amendment contained a provi-
sion (sec. 542) that would authorize the Sec-
retary of Defense or the secretaries of the
military departments to award a decoration
for an act, achievement, or service per-
formed during the Vietnam era for which
there was no award provided. The provision
would establish a one-year period in which
award recommendations could be submitted
for consideration and existing award review
procedures would be used. At the end of one
year, the Secretary would be required to re-
port to the Congress on the results on this
review.

The House bill contained no similar provi-
sion.

The House recedes with an amendment to
limit consideration of decorations for acts of
valor.
Military intelligence personnel prevented by se-

crecy from being considered for decorations
and awards (sec. 523)

The Senate amendment contained a provi-
sion (sec. 543) that would require the sec-
retaries of the military departments, upon
application, to review the records of person-
nel who performed military intelligence du-
ties during the Cold War period.

The House bill contained no similar provi-
sion.

The House recedes.
The conferees expect the secretaries of the

military departments to take reasonable ac-
tions to widely publicize the opportunity to
submit requests for consideration of awards
and decorations under this provision.
Review regarding upgrading of Distinguished

Service Crosses and Navy Crosses awarded
to Asian Americans and Native American
Pacific Islanders for World War II Service
(sec. 524)

The Senate amendment contained a provi-
sion (sec. 544) that would require the Sec-
retary of Defense to review that records of
Asian Americans who received the Distin-
guished Service Cross during World War II to
determine if, except for racial prejudice, the
act(s) would have merited award of the
Medal of Honor.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
which would make all the services subject to
the application of the provision.
Eligibility for Armed Forces Expeditionary

Medal based upon service in El Salvador
(sec. 525)

The House bill contained a provision (sec.
559) that would designate the country of El
Salvador, during the period beginning on
January 1, 1981, and ending on February 1,
1992, as an area and a period of time in which
members of the Armed forces participated in
operations in significant numbers and other-
wise met the general requirements for award
of the Armed Forces Expeditionary Medal.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Procedure for consideration of military decora-

tions not previously submitted in timely
fashion (sec. 526)

The conference agreement includes a pro-
vision that would establish procedures under
which Members of Congress can forward to
the secretary of a military department a rec-
ommendation for a military award or deco-
ration, including an upgrade of a previously
approved award or decoration, for consider-
ation by the Secretary, without regard to
time limits established in law or policy. The
secretary concerned will make a rec-
ommendation concerning the merits of the
request to the Senate Committee on Armed
Services and the House Committee on Na-
tional Security.

In accordance with established standards,
the conferees believe that the burden and
costs for researching and assembling docu-
mentation to support approval of requested
awards and decorations should rest with the
requestor and should not cause an undue ad-
ministrative burden within the Legislative
or Executive Branch.

The conferees note that the Department of
Defense has traditionally avoided consider-
ation of requests for review of military
awards on the merits by citing the expira-
tion of various time limits. The conferees, in
general, do not support the provision of mili-
tary awards or decorations through private
relief bills. The conferees intend that the

secretaries’ recommendations would be the
basis for consideration of a waiver of time
limits, if appropriate.

Subtitle D—Officer Education Programs
Revision of service obligation for graduates of

the services academies (sec. 531)
The Senate amendment contained a provi-

sion (sec. 502) that would reduce the service
obligation for graduates of the service acad-
emies from six years to five years.

The House bill contained no similar provi-
sion.

The House recedes.
Nomination to service academies from Common-

wealth of the Northern Marianas Islands
(sec. 532)

The House bill contained a provision (sec.
564) that would authorize the Resident Rep-
resentative of the Commonwealth of the
Northern Marianas Islands to nominate one
cadet for attendance at each of the service
academies.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Repeal of requirement for athletic director and

nonappropriated fund account for the ath-
letics programs at the service academies
(sec. 533)

The Senate amendment contained a provi-
sion (sec. 557) that would repeal sections 4357
and 9356 of title 10, United States Code, and
subsections (b), (d) and (e) of sections 556 of
the National Defense Authorization Act for
Fiscal Year 1995 (Public Law 103–337).

The House bill contained a similar provi-
sion (sec. 1032r).

The conference report includes this provi-
sion.
Repeal of requirement for program to test pri-

vatization of service academy preparatory
schools (sec. 534)

The Senate amendment contained a provi-
sion (sec. 558) that would terminate any test
program for determining the cost effective-
ness of transferring, in whole or in part, the
mission of the military academy preparatory
schools to the private sector.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
ROTC access to campuses (sec. 541)

The House bill contained a provision (sec.
1034) that would deny Department of Defense
grants and contracts to any institution that
has an anti-ROTC policy, as determined by
the Secretary of Defense.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
ROTC scholarships for the National Guard (sec.

542)

The House bill contained a provision (sec.
514) that would authorize the Secretary of
the Army, with the agreement of the ROTC
cadet involved, to redesignate ongoing schol-
arships as scholarships leading toward serv-
ice in the Army National Guard and to make
other technical changes.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Delay in reorganization of Army ROTC regional

headquarters structure (sec. 543)

The House bill contained a provision (sec.
518) that would delay the closure of an Army
ROTC regional headquarters until the Sec-
retary of the Army determines whether such
closure is in the best interests of the Army.

The Senate amendment contained a simi-
lar provision (sec. 560).

The conference agreement includes this
provision.
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Duration of field training or practice cruise re-

quired under the Senior ROTC program
(sec. 544)

The Senate amendment contained a provi-
sion (sec. 554) that would permit the sec-
retary of a military department to prescribe
the length of the field training portion or
practice cruise that must be completed for
enrollment in the Reserve Officers’ Training
Corps Advance Course by persons who have
not participated in the first two years of Re-
serve Officers’ Training Corps.

The House bill contained no similar provi-
sion.

The House recedes.

Active duty officers detailed to ROTC duty at
senior military colleges to serve as com-
mandant and assistant commandant of ca-
dets and as tactical officers (sec. 545)

The House bill contained a provision (sec.
516) that would require that, upon the re-
quest of any of the six senior military col-
leges, the Secretary of Defense shall detail
active duty officers to serve as the com-
mandant or assistant commandant of cadets,
and as tactical officers at the institution.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would provide the Secretary discretion
in responding to a request from a senior
military college.

The conferees expect that the service sec-
retaries will respond positively to any re-
quest, from a senior military college, to pro-
vide an officer to serve as the commandant
or assistant commandant, or as a tactical of-
ficer.

Subtitle E—Miscellaneous Reviews, Studies,
and Reports

Report concerning appropriate forum for judi-
cial review of Department of Defense per-
sonnel actions (sec. 551)

The Senate amendment contained a provi-
sion (sec. 559) that would establish a panel to
examine whether the existing practices with
regard to judicial review of DOD administra-
tive personnel actions are appropriate and
adequate, whether a centralized judicial re-
view of administrative personnel actions
should be established, and whether the Unit-
ed States Court of Appeals for the Armed
Forces should conduct such reviews. This ap-
proach has been recommended by the Amer-
ican Bar Association.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would require the panel to examine
whether a single federal court should con-
duct such reviews, and, if so, which federal
court should be assigned that responsibility.
The amendment would provide the Secretary
of Defense with the responsibility to estab-
lish the panel. The conference agreement re-
quired that the Secretary consult with the
Attorney General and the Chief Justice of
the United States concerning appointments
to the panel. The conferees also required
that the Secretary consult with the Attor-
ney General prior to sending the report to
Congress.

Comptroller General review of proposed Army
end strength allocations (sec. 552)

The House bill contained a provision (sec.
523) that would require the Comptroller Gen-
eral of the United States to determine the
extent to which the Army is able to fully
man the combat and support forces required
to carry out the national security strategy
and operations other than war for fiscal
years 1996 through 2001.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Report on manning status of highly deployable
support units (sec. 553)

The House bill contained a provision (sec.
524) that would direct each of the secretaries
of the military departments to conduct a
study to determine whether high-priority
support units, that would deploy early in a
crisis, are, as a matter of policy, manned at
less than 100 percent of authorized strengths.
The provision would further require the sec-
retaries of the military departments to re-
port the findings of their studies not later
than September 30, 1996.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Review of system for correction of military

records (sec. 554)

The Senate amendment contained a provi-
sion (sec. 555) that would require the sec-
retaries of the military departments to re-
view the composition of the Boards for the
Correction of Military Records and the pro-
cedures used by those boards. The provision
would require the submission of a report to
the appropriate committees of the Senate
and the House of Representatives by April 1,
1996.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

The conferees are concerned that the
Boards for the Correction of Military
Records are perceived to be unresponsive, bu-
reaucratic extensions of the uniformed serv-
ices.
Report of the consistency of reporting of finger-

print cards and final disposition forms to
the Federal Bureau of Investigation (sec.
555)

The House bill contained a provision (sec.
565) that would require the Secretary of De-
fense to submit a report on the consistency
with which fingerprint cards and final dis-
position forms are reported by the Defense
Criminal Investigation Organizations to the
Federal Bureau of Investigation.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.

Subtitle F—Other Matters
Equalization of accrual of service credit for offi-

cers and enlisted members (sec. 561)

The House bill contained a provision (sec.
551) that would make the criteria for accrual
of service credit for officers consistent with
the criteria established for enlisted mem-
bers.

The Senate amendment contained a simi-
lar provision (sec. 552).

The conference agreement includes this
provision.
Army ranger training (sec. 562)

The House bill contained a provision (sec.
557) that would establish a baseline number
of officers and enlisted personnel that would
have to be assigned to the Army Ranger
Training Brigade and would give the Sec-
retary of the Army one year to achieve that
level. This provision would also require that
training safety cells be established in each of
the three major phases of the Ranger train-
ing course.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
which would require the Ranger Training
Brigade to be manned at 90 percent of the re-
quirements for two years, at which time the
statutory requirement would expire. The
amendment would also require the Comp-
troller General to assess the effectiveness of
corrective actions taken by the Army as a

result of the February 1995 accident at the
Florida Ranger Training Camp. The amend-
ment also expresses the sense of the Con-
gress that the Secretary of Defense review
and enhance, if necessary, oversight of all
high-risk training and consider establish-
ment of safety cells similar to those pre-
scribed in the Ranger Training Brigade.

The conferees direct the secretary of de-
fense to undertake a comprehensive analysis
of high-risk training activities, to include,
but not limited to the following: Army-
Ranger; Navy SEAL; Navy and Air Force
Survival, Evasion, Resistance, and Escape;
and Airborne training. The study should
identify key contributing factors prejudicial
to personnel safety. This study shall include
sensitivity analysis for each high-risk train-
ing program, with particular emphasis on of-
ficer-enlisted ratios and instructor-student
ratios. The conferees direct the Secretary to
submit the study results to the Senate Com-
mittee on Armed Services and the House
Committee on National Security not later
than December 31, 1996.
Separation in cases involving extended confine-

ment (sec. 563)

The Senate amendment contained a provi-
sion (sec. 553) that would authorize the ad-
ministrative separation of a service member
who is sentenced by court-martial to a pe-
riod of confinement for one year or more.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would authorize such a separation if the
member has been sentenced to a period of
confinement for more than six months.
Limitations on reductions in medical personnel

(sec. 564)

The Senate amendment contained a provi-
sion (sec. 556) that would amend section 711
of the National Defense Authorization Act
for Fiscal Year 1991, section 718 of the Na-
tional Defense Authorization Act for Fiscal
Years 1992 and 1993, and section 518 of the Na-
tional Defense Authorization Act for Fiscal
Year 1993 to modify the limitations on reduc-
tions in medical personnel.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Sense of Congress concerning personnel tempo

rates (sec. 565)

The House bill contained a provision (sec.
525) that would express the sense of Congress
that the Secretary of Defense should con-
tinue to improve the Department’s personnel
tempo management techniques so that all
personnel can expect a reasonable personnel
tempo rate.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Separation benefits during force reduction for

officers of the commissioned corps of Na-
tional Oceanic and Atmospheric Adminis-
tration (sec. 566)

The House bill contained a provision (sec.
566) that would, at the discretion of the Sec-
retary of Commerce, authorize for officers of
the Commissioned Corps of the National Oce-
anic and Atmospheric Administration, the
separation benefits available to the other
uniformed services.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Discharge of members of the armed forces who

have the HIV–1 virus (sec. 567)

The House bill contained a provision (sec.
561) that would require the Secretary of De-
fense to separate or retire service members
who are identified as HIV-positive.
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The Senate amendment contained no simi-

lar provision
The Senate recedes with an amendment

that would provide the discharged member
with an entitlement to medical and dental
care within the Military Health Care Sys-
tem, to the same extent and under the same
conditions as a military retiree.
Revision and codification of Military Family

Act and Military Child Care Act (sec. 568)
The House bill contained a provision (sec.

560) that would codify in title 10, United
States Code, updated provisions of The Mili-
tary Family Act of 1985 (title VII, Public
Law 99–145), and The Military Child Care Act
of 1989 (title XV, Public Law 101–189), which
were instrumental in focusing Department of
Defense attention on the needs of military
families and on the importance of effective
child care programs.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would eliminate a reporting require-
ment.
Determination of whereabouts and status of

missing persons (sec. 569)
The House bill contained a provision (sec.

563) that would require the Secretary of De-
fense to centralize at the Department of De-
fense level, the oversight and policy respon-
sibility for accounting for missing persons.

The Senate amendment contained a simi-
lar provision (sec. 551).

The Senate recedes with an amendment
that would clarify and integrate the two pro-
visions.

The conferees’ intention in requiring the
creation of the Office for Missing Persons
(section 1501) is that this office will have a
broad range of responsibilities that include
those of all the individual offices that cur-
rently have responsibilities for POW/MIA
matters.

The conferees expect that the Secretary of
Defense will organize this new office to serve
as the single focal point in the Department
of Defense for POW/MIA matters and consoli-
date the formulation and oversight of search,
rescue, escape and evasion and accountabil-
ity policies. The conferees further expect
that the Secretary of Defense will make
every effort to ensure a close working rela-
tionship with the national intelligence agen-
cies.

In relation to the Special Rule for Persons
Classified as KIA/BNR, the conferees believe
that the evidence referred to in section
1509(c) should be compelling evidence, such
as post-incident letters written by the sup-
posedly-dead person while in captivity or
United States or other archival evidence
that directly contradicts earlier United
States Government determinations.
Associate Director of Central Intelligence for

Military Support (sec. 570)
The Senate amendment contained a provi-

sion (sec. 1096) that would exempt the posi-
tion of Associate Director of Central Intel-
ligence for Military Support from counting
against the numbers and percentages of offi-
cers authorized to be serving in the rank and
grade of such officer for the armed force of
which such officer is a member when neither
the Director for Central Intelligence or the
Deputy Director for Central Intelligence is a
military officer.

The House bill contained no similar provi-
sion.

The House recedes.
Subtitle G—Support for Non-Department of

Defense Activities
Repeal and revision of certain Civil-Military

Programs (secs. 571, 572, 573 and 574)
The House bill contained a provision (sec.

558) that would repeal the authority for

three programs established by the National
Defense Authorization Act for Fiscal Year
1993 (Public Law 102–484): the Civil-Military
Cooperative Action Program; the National
Guard Youth Opportunities Program; and
the Pilot Outreach Program to Reduce the
Demand for Illegal Drugs. Additionally, this
provision would preclude Department of De-
fense support to the Civilian Conservation
Corps.

The Senate amendment contained several
provisions that would address Civil-Military
Programs as follows: (1) prohibit the use of
funds for the Office of Civil-Military Pro-
grams within the Office of the Assistant Sec-
retary of Defense for Reserve Affairs (sec.
362); (2) revise section 410 of title 10, United
States Code, the Civil-Military Cooperative
Action Program (sec. 363); (3) extend the au-
thorization for the National Guard Youth
Opportunities Program through Fiscal Year
1997 (sec. 1083); and (4) extend the duration of
the Pilot Outreach Program to Reduce the
Demand for Illegal Drugs for two additional
years (sec. 1099A).

The conference agreement includes several
provisions (secs. 571, 572, 573, and 574) that
would: (1) replace section 410 of title 10, Unit-
ed States Code, with a new section, that
would authorize support and services for cer-
tain eligible organizations and activities
outside of the Department of Defense (sec.
2012); (2) prohibit the use of funds for the Of-
fice of Civil-Military Programs within the
Office of the Assistant Secretary of Defense
for Reserve Affairs or for any other entity
within the Office of the Secretary of Defense
that has an exclusive or principal mission of
providing centralized direction for activities
under section 572 of this Act; (3) extend that
authorization for the National Guard Youth
Opportunities Program for 18 months from
enactment and limit the number of programs
to the number in effect on September 30,
1995. The Conference Agreement did not ex-
tend the duration of the Pilot Outreach Pro-
gram to Reduce Demand for Illegal Drugs.

Regarding the repeal of specific authority
for the Civil-Military Cooperative Program
and the absence of an extension of the Pilot
Outreach Program to Reduce the Demand for
Illegal Drugs, the conferees note that the
Young Marines, the Seaborne Conservation
Corps, and other programs operated under
Department of Defense and service policy
prior to the October 1992 enactment of the
statutory authorities for the various civil-
military programs. The conferees expect
that the Young Marines, the Seaborne Con-
servation Corps and other similar programs
should be able to continue operations in ac-
cordance with the pre-October 1992 authori-
ties.

The conferees intend that the 18-month ex-
tension of the National Guard Youth Oppor-
tunities Program would permit these pro-
grams to develop non-Department of Defense
sources of funding in order to continue oper-
ation after the authority in this extension
expires.

Regarding support and services for eligible
organizations and activities outside of the
Department of Defense, the conferees intend
that the ‘‘custody community relations and
public affairs activities’’, referred to in sec-
tion 572(b)(1), provide for the use of Depart-
ment of Defense resources to support public
events, including such activities as the
honor guards, static displays of equipment,
bands, and demonstrations, and rely heavily
on volunteer support. Department of Defense
resources should be considered available for
community relations support only after all
military needs have been met. Additionally,
the conferees expect that, concerning the ex-
ception to the relationship to military train-
ing, referred to in section 572(d)(2), most
manpower requests for assistance under this

exception will be met by volunteers, and
that any assistance other than manpower
will be extremely limited. With respect to
such exception, Government vehicles may be
used, but only to provide transportation of
military manpower to and from the work
site. The use of government aircraft in as-
sistance under this exception is prohibited.

LEGISLATIVE PROVISIONS NOT ADOPTED

Report on feasibility of providing education
benefits protection insurance for service
academy and ROTC scholarship students
who become medically unable to serve

The House bill contained a provision (sec.
515) that would require the Secretary of De-
fense to conduct a study on the need and fea-
sibility of establishing a no cost to the gov-
ernment disability insurance plan for service
academy and Reserve Officers’ Training
Corps scholarship students.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees believe that private insur-

ance companies could provide the needed
coverage without requiring further study by
the Secretary of Defense. Accordingly, the
conferees direct the Secretary to cooperate
with private insurers and to make insurance
information available to students in a man-
ner that the Secretary determines to be es-
sentially consistent with the way private in-
surance information is handled elsewhere
within the Department of Defense.

Authority to appoint Brigadier General Charles
E. Yeager, United States Air Force (retired)
to the grade of major general on the retired
list

The House bill contained a provision (sec.
562) that would authorize the President to
advance Brigadier General Charles E. Yeager
(retired) to the grade of major general on the
retired list.

The Senate amendment contained no simi-
lar provision.

The House recedes.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Pay and Allowances

Military pay raise for fiscal year 1996 (sec. 601)

The House bill contained a provision (sec.
601) that would provide a 2.4 percent military
pay raise for all the uniformed services, ex-
cept the National Oceanic and Atmospheric
Administration. Additionally, the provision
would increase by 5.2 percent the rates of the
basic allowance for quarters for members of
the uniformed services. These increases
would be effective January 1, 1996.

The Senate amendment contained a simi-
lar provision that would apply to all uni-
formed services (sec. 601).

The House recedes.

Limitation on basic allowance for subsistence
for members residing without dependents in
government quarters (sec. 602)

The House bill contained a provision (sec.
602) that would require the secretaries of the
military departments to allow no more than
12 percent of the service members without
dependents who reside in government quar-
ters to receive basic allowance for subsist-
ence (BAS). The provision would also require
the Secretary of Defense to submit a report
to confirm the current number of service
members in this category and to establish a
standard for the appropriate percentage of
personnel who are eligible to receive BAS.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
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Election of basic allowance for quarters instead

of assignment to inadequate quarters (sec.
603)

The Senate amendment contained a provi-
sion (sec. 602) that would authorize payment
of the basic allowance for quarters (BAQ)
and variable housing allowance (VHA) (and
overseas housing allowance (OHA) if assigned
overseas) to single members in the paygrade
E–6 and above who have been assigned to
quarters that do not meet minimum ade-
quacy standards established by the Depart-
ment of Defense.

The House bill contained no similar provi-
sion.

The House recedes.
Payment of basic allowance for quarters to

members in pay grade E–6 who are assigned
to sea duty (sec. 604)

The House bill contained a provision (sec.
603) that would authorize payment of basic
allowance for quarters and variable housing
allowance to single E–6 personnel assigned to
shipboard sea duty.

The Senate amendment contained a simi-
lar provision (sec. 603).

The conference agreement includes this
provision.
Limitation on reduction of variable housing al-

lowance for certain members (sec. 605)
The House bill contained a provision (sec.

604) that would authorize the Secretary of
Defense to establish a minimum amount of
variable housing allowance (VHA) to meet
the cost of adequate housing in high cost
areas. The provision would also prevent the
reduction of the amount of VHA paid to an
individual, as long as the member retains un-
interrupted eligibility to receive VHA in the
housing area and the member’s housing costs
are not reduced.

The Senate amendment contained a provi-
sion (sec. 604) that would prevent reduction
of the amount of variable housing allowance
(VHA) paid to an individual, as long as the
service member retains uninterrupted eligi-
bility to receive VHA in the housing area
and the service member’s housing costs are
not reduced.

The House recedes with a technical amend-
ment.

THe conferees believe that, if the current
mechanism for determining VHA rates is in-
adequate, the Secretary of Defense should
notify the Committee on Armed Services of
the Senate and the Committee on National
Security of the House. Such notification
should include a recommended solution and
all appropriate justification.
Clarification of limitation on eligibility for Fam-

ily Separation Allowance (sec. 606)
The House bill contained a provision (sec.

605) that would authorize the payment of
family separation allowance to service mem-
bers on board a ship that is away from home-
port, even though the service member elect-
ed to remain unaccompanied by dependents
at the permanent duty station.

The Senate amendment contained a simi-
lar provision (sec. 605) that also authorized
payment of family separation allowance
when members are on temporary duty away
from permanent duty station.

The House recedes.
Subtitle B—Bonuses and Special and

Incentive Pays
Extension of certain bonuses for reserve forces

(sec. 611)
The House bill contained a provision (sec.

611) that would extend until September 30,
1998 the authority for the selected reserve re-
enlistment bonus, the selected reserve en-
listment bonus, the selected reserve affili-
ation bonus, the ready reserve enlistment
and reenlistment bonus, and the prior serv-
ice enlistment bonus.

The Senate amendment contained a simi-
lar provision (sec. 611) that would provide for
extensions to September 30, 1997.

THe House recedes.
Extension of certain bonuses and special pay for

nurse officer candidates, registered nurses,
and nurse anesthetists (sec. 612)

The House bill contained a provision (sec.
612) that would extend until September 30,
1998 the authority for the nurse officer can-
didate accession program, the accession
bonus for registered nurses, and the incen-
tive special pay for nurse anesthetists.

The Senate amendment contained a simi-
lar provision (sec. 612) that would provide for
extensions to September 30, 1997.

The House recedes.
Extension of authority relating to payment of

other bonuses and special pays (sec. 613)
The House bill contained a provision (sec.

613) that would extend until September 30,
1998 the authority for the aviation officer re-
tention bonus, the reenlistment bonus for ac-
tive members, enlistment bonuses for criti-
cal skills, special pay for enlisted members
of the selected reserve assigned to certain
high-priority units, special pay for nuclear-
qualified officers extending the period of ac-
tive service, and the nuclear career accession
bonus. The provision would also extend the
authority for repayment of education loans
for certain health professionals who serve in
the selected reserve and the nuclear career
annual incentive bonus to October 1, 1998.

The Senate amendment contained a simi-
lar provision (sec. 613) that would provide for
extensions to September 30 and October 1,
1997.

The House recedes with a clarifying
amendment.
Codification and extension of special pay for

critically short wartime health specialists in
the selected reserves (sec. 614)

The House bill contained a provision (sec.
614) that would amend title 37, United States
Code, to include authorization of special pay
for critically short wartime health special-
ists in the selected reserves and extend the
authority for the special pay to September
30, 1998.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment to
limit the extension of authority to Septem-
ber 30, 1997.
Hazardous duty incentive pay for warrant offi-

cers and enlisted members serving as air
weapons controllers (sec. 615)

The Senate amendment contained a provi-
sion (sec. 614) that would authorize special
hazardous duty incentive pay for enlisted
members serving as air weapons controllers
aboard airborne warning and control sys-
tems.

The House bill contained no similar provi-
sion.

The House recedes.
Aviation career incentive pay (sec. 616)

The House bill contained a provision (sec.
615) that would reduce the initial operational
flying requirement for Aviation Career In-
centive Pay from 9 of the first 12 years to 8
of te first 12 years of aviation service.

The Senate amendment contained a simi-
lar provision (sec. 615) that would also re-
strict to the service secretary the authority
to grant waivers of the number of years.

The House recedes.
Clarification of authority to provide special pay

for nurses (sec. 617)
The Senate amendment contained a provi-

sion (sec. 616) that would add military nurses
to the list of health care professionals who
are eligible to receive a special pay for being
board certified in their specialty.

The House bill contained no similar provi-
sion.

The House recedes.
Continuous entitlement to career sea pay for

crew members of ships designated as tenders
(sec. 618)

The House bill contained a provision (sec.
616) that would authorize personnel assigned
to tenders to receive career sea pay.

The Senate amendment contained a simi-
lar provision (sec. 617).

The conference agreement includes this
provision.
Increase in maximum rate of special duty as-

signment pay for enlisted members serving
as recruiters (sec. 619)

The House bill contained a provision (sec.
617) that would authorize payment of a maxi-
mum monthly rate of $375 of additional spe-
cial duty assignment pay to recruiters.

The Senate amendment contained an iden-
tical provision (sec. 618).

The conference agreement includes this
provision.

Subtitle C—Travel and Transportation
Allowances

Repeal of requirement regarding calculation of
allowances on basis of mileage tables (sec.
621)

The Senate amendment contained a provi-
sion (sec. 621) that would amend section
104(d)(1)(A) of title 37, United States Code, to
repeal the requirement that travel mileage
tables be prepared under the direction of the
Secretary of Defense.

The House bill contained no similar provi-
sion.

The House recedes.
Departure allowances (sec. 622)

The Senate amendment contained a provi-
sion (sec. 622) that would equalize evacuation
allowances to ensure equitable treatment of
military dependents, civilians and their de-
pendents, when officially authorized or or-
dered to evacuate an overseas area.

The House bill contained no similar provi-
sion.

The House recedes.
Transportation of nondependent child from

member’s station overseas after loss of de-
pendent status while overseas (sec. 623)

The House bill contained a provision (sec.
621) that would authorize dependent chil-
dren, who lose eligibility as dependents for
any reason while overseas, to return to the
United States one time at government ex-
pense prior to the sponsor receiving perma-
nent-change-of-station orders.

The Senate amendment contained a simi-
lar provision (sec. 624).

The conference agreement includes this
provision.
Authorization of dislocation allowance for

moves in connection with base realignments
and closures (sec. 624)

The House bill contained a provision (sec.
622) that would authorize the payment of dis-
location allowance for service members di-
rected to move as a result of the closure or
realignment of an installation.

The Senate amendment contained a simi-
lar provision (sec. 623).

The conference agreement includes this
provision.
Subtitle D—Retired Pay, Survivor Benefits,

and Related Matters
Effective date for military retiree cost-of-living

adjustments for fiscal years 1996, 1997 and
1998 (sec. 631)

The House bill contained a provision (sec.
633) that would conform the military retired
pay cost-of-living adjustment (COLA) pay-
ment date with the payment date established
for Federal civilian retirees by making the
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military retired pay COLA first payable dur-
ing March 1996, rather than September 1996.

The Senate amendment contained a provi-
sion (sec. 641) that would provide that the
1996 military retired pay cost-of-living ad-
justment be effective the first day of March
1996. In subsequent years, the cost-of-living
adjustment would be effective the first day
of December of each year.

The House recedes with an amendment
that would provide that the military retired
pay COLAs for fiscal years 1996 and 1997 be
effective the first day of March, 1996, and the
first day of December, 1996, respectively. The
provision would also require that the effec-
tive date for COLAs during fiscal year 1998
conform to the date prescribed for Federal
civilian retirees.

The conferees acknowledge that restoring
equity to the payment of COLAs to military
retirees has been a priority concern since
passage of the Omnibus Budget Reconcili-
ation Act of 1993 which caused military retir-
ees to receive their COLAs later than their
civilian counterparts. The solution specified
in this provision is a welcome end to the in-
equity between the two groups of retirees.
Denial of non-regular service retired pay for re-

serves receiving certain court-martial sen-
tences (sec. 632)

The Senate amendment contained a provi-
sion (sec. 642) that would authorize the Sec-
retaries of the military departments to deny
retired pay to non-regular service members
who are convicted of an offense under the
Uniform Code of Military Justice and whose
sentence includes death, a dishonorable dis-
charge, a bad conduct discharge, or dismis-
sal. The provision would treat both regular
and non-regular service members equitably.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Report on payment of annuities for certain mili-

tary surviving spouses (sec. 633)
The Senate amendment contained a provi-

sion (sec. 648) that would require the Sec-
retary of Defense to determine the number of
surviving spouses of retired careerists who
died before March 21, 1974 and retired pay eli-
gible reserve retirees under age 60 who died
before September 30, 1978, and report to the
Senate Committee on Armed Services and
the House Committee on National Security.
These groups of surviving spouses have be-
come known as ‘‘Forgotten Widows’’ since
they were widowed before provisions of the
Survivor Benefit Plan were applicable to
them.

The House bill contained no similar provi-
sion.

The House recedes.
Payment of back quarters and subsistence al-

lowances to World War II veterans who
served as guerrilla fighters in the Phil-
ippines (sec. 634)

The conference agreement includes a pro-
vision that would require the service sec-
retaries, on request, to pay the quarters and
subsistence allowance that was not paid to
certain guerrilla fighters in the Philippines
during World War II.
Authority for relief from previous overpayments

under minimum income widows program
(sec. 635)

The conference agreement includes a pro-
vision that would permit the Secretary of
Defense to waive the recovery of any over-
payment made before enactment of the con-
ference report and that is attributable to a
failure by the Department of Defense to
apply eligibility requirements correctly.

The conferees expect the Secretary of De-
fense to direct the Defense Finance and Ac-
counting Service to stop sending collection

letters to widows expected to be covered
under this provision.
Transitional compensation for dependents of

members of the armed forces separated for
dependent abuse (sec. 636)

The House bill contained a provision (sec.
556) that would require the Secretary of De-
fense to retroactively provide compensation
to certain eligible dependents inadvertently
excluded from the program.

The Senate amendment contained a provi-
sion (sec. 649) that would amend section
1059(d) of title 10, United States Code, to in-
clude transitional compensation for depend-
ents whose sponsor forfeited all pay and al-
lowances, but was not separated from the
service.

The Senate recedes with a clarifying
amendment.

Subtitle E—Other Matters
Payment to survivors of deceased members for

all leave accrued (sec. 641)
The Senate amendment contained a provi-

sion (sec. 647) that would permit survivors of
deceased members of the uniformed services
to be paid for all leave accrued. This provi-
sion will enable survivors to be paid for leave
accrued above the 60 day limit.

The House bill contained no similar provi-
sion.

The House recedes.
Repeal of reporting requirements regarding com-

pensation matters (sec. 642)
The House bill contained a provision (sec.

631) that would eliminate a report on depend-
ents accompanying members on assignments
to overseas locations and simplify the re-
quirement for the President to submit to the
Congress recommendations on military pay
matters.

The Senate amendment contained a simi-
lar provision (sec. 1072(d)).

The Senate recedes with an amendment
that would combine the two provisions.
Recoupment of administrative expenses in gar-

nishment actions (sec. 643)
The Senate amendment contained a provi-

sion (sec. 643) that would amend section 5502
of title 5, United States Code, to shift the
burden for payment of administrative costs,
incurred incident to garnishment actions,
from the employee to the creditor.

The House bill contained no similar provi-
sion.

The House recedes.
Report on extending to junior noncommissioned

officers privileges provided for senior non-
commissioned officers (sec. 644)

The Senate amendment contained a provi-
sion (sec. 646) that would require the Sec-
retary of Defense to study and report to the
Congress on methods of improving the work-
ing conditions of noncommissioned officers
in pay grades E–5 and E–6. This report, and
the accompanying legislative recommenda-
tions, should provide the committee a road
map to continue quality of life improve-
ments.

The House bill contained no similar provi-
sion.

The House recedes.
Study regarding joint process for determining lo-

cation of recruiting stations (sec. 645)
The House bill contained a provision (sec.

632) that would require the Secretary of De-
fense to conduct a study of the process for
determining the location and manning of re-
cruiting stations. The study would be based
on market research and analysis conducted
jointly by the military departments.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Automatic maximum coverage under Service-

men’s Group Life Insurance (sec. 646)
The Senate amendment contained a provi-

sion (sec. 644) that would automatically en-

roll service members at the maximum insur-
ance level of $200,000, instead of the $100,000
level currently in law.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would delay implementation until April
1, 1996.
Termination of servicemen’s group life insur-

ance for members of the Ready Reserve who
fail to pay premiums (sec. 647)

The Senate amendment contained a provi-
sion (sec. 645) that would authorize the Sec-
retary of Defense to terminate coverage
under the Servicemen’s Group Life Insurance
for members of the ready reserve who fail to
make premium payments for 120 days.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would delay implementation until April
1, 1996.

LEGISLATIVE PROVISIONS NOT ADOPTED

Repeal of prohibition on payment of lodging ex-
penses when adequate Government quarters
are available

The House bill contained a provision (sec.
623) that would repeal the prohibition on
payment of lodging expenses when adequate
government quarters are available.

The Senate amendment contained no simi-
lar provision.

The House recedes.
TITLE VII—HEALTH CARE PROVISIONS

ITEMS OF SPECIAL INTEREST

Follow-on medical care for certain members of
former members of the Armed Forces and
their dependents

The conferees note that same service mem-
bers, as a result of receiving transfusions at
military hospitals were placed at risk of con-
tracting a serious communicable disease and
subsequently transmitting it to their de-
pendents.

The case of Douglas Simon of Eden Prairie,
Minnesota, and his family, is an example of
the very tragic situation that can arise fol-
lowing a transfusion of contaminated blood.
In 1983, while serving in the Army National
Guard, Mr. Simon was infected with the
AIDS virus after undergoing a blood trans-
fusion at Fort Benning, Georgia. Subse-
quently, he unknowingly transmitted the
virus to his spouse, Nancy, who in turn,
transmitted the virus to their daughter
Candace. Candace became ill and died of
AIDs in 1993 at the age of five. Both Mr. and
Mrs. Simon are now in the terminal stages of
AIDS and their two remaining children
Brian, 11, and Eric, 9, will be orphaned. To
date, the Department of Defense has not ac-
cepted any financial responsibility for the
treatment of Mr. or Mrs. Simon, or the fu-
ture of the two children. The conferees direct
the Secretary of Defense to review the De-
partment’s role in this case and to determine
whether the Department of Defense should
provide fair compensation to these and other
similarly affected persons.

LEGISLATIVE PROVISIONS

Legislative provisions adopted
Subtitle A—Health Care Services

Modifications of requirements regarding routine
physical examinations and immunizations
under CHAMPUS (sec. 701)

The House bill contained a provision (sec.
701) that would amend section 1079(a) of title
10, United States Code, by expanding ‘‘well-
baby visits’’ and immunizations to depend-
ents under the age of six, by authorizing im-
munizations at age six and above and by add-
ing coverage of health promotion and disease
prevention visits associated with immuniza-
tions, pap smears and mammograms.
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The Senate amendment contained a simi-

lar provision (sec. 703).
The conference agreement includes this

provision.
Correction of inequities in medical and dental

care and death and disability benefits for
certain reservists (sec. 702)

The House bill contained a provision (sec.
702) that would authorize reservists the same
death and disability benefits as active duty
members, during off-duty periods between
successive inactive duty training periods
performed at locations outside the reason-
able commuting distance from the member’s
residence.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Medical care for surviving dependents of retired

Reserves who die before age 60 (sec. 703)
The Senate amendment contained a provi-

sion (sec. 701) that would permit survivors of
‘‘gray area’’ retirees, members of the retired
reserve who have not attained the age of 60
years, to receive medical care as if the spon-
sor had attained 60 years of age and was re-
ceiving retirement benefits.

The House bill contained no similar provi-
sion.

The House recedes.
Medical and dental care for members of the Se-

lected Reserve assigned to early deploying
units of the Army Selected Reserve (sec. 704)
and dental insurance for members of the Se-
lected Reserve (sec. 705)

The House bill contained a provision (sec.
703) that would require the Secretary of the
Army to provide medical and dental
screenings, physical exams for members over
40, and the dental care required to meet den-
tal readiness standards for units scheduled
for deployment within 75 days of mobiliza-
tion.

The provision would also require the Sec-
retary of Defense to conduct a demonstra-
tion program to offer members of the se-
lected reserve dental readiness insurance on
a voluntary basis, at no cost to the Depart-
ment of Defense.

The Senate amendment contained a provi-
sion (sec. 702) that would require the Sec-
retary of Defense to establish a dental insur-
ance plan for members of the selected re-
serve. The provision would require a plan,
similar to the active duty dependent dental
insurance plan, with voluntary enrollment
and premium sharing by the member.

The House recedes with two amendments.
One requires the Secretary of Defense to es-
tablish a dental insurance plan for members
of the selected reserve in fiscal year 1997.
The amendment also provides authority for
the Secretary to conduct the necessary sur-
veys, preparation work, and a test of the
plan in fiscal year 1996. The other amend-
ment requires the Secretary of the Army to
provide medical and dental care to members
of early deploying units of the selective re-
serve.
Permanent authority to carry out Specialized

Treatment Facility Program (sec. 706)
The Senate amendment contained a provi-

sion (sec. 704) that would amend section 1105
of title 10, United States Code, by repealing
subsection (h), the sunset provision, to make
the Specialized Treatment Facility Program
permanent.

The House bill contained no similar provi-
sion.

The House recedes.
Subtitle B—TRICARE Program

Definition of TRICARE Program (sec. 711)
The Senate amendment contained a provi-

sion (sec. 711) that would define the
TRICARE program and other terms of art in
the statute.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Priority use of military treatment facilities for

persons enrolled in managed care initiatives
(sec. 712)

The House bill contained a provision (sec.
711) that would amend title 10, United States
Code, to require the Secretary of Defense, as
an incentive for enrollment, to establish rea-
sonable priorities for services provided at
military treatment facilities for TRICARE-
enrolled beneficiaries.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Staggered payment of enrollment fees for

TRICARE program (sec. 713)
The House bill contained a provision (sec.

712) that would amend section 1097(e) of title
10, United States Code, to require the Sec-
retary of Defense to allow beneficiaries to
pay any required enrollment fees on a
monthly or quarterly basis, at no additional
cost to the beneficiary.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
limiting the payments to a quarterly basis.

The conferees direct the Secretary of De-
fense to establish procedures for retired serv-
ice members to pay enrollment fees by allot-
ment.
Requirement of budget neutrality for TRICARE

program to be based on entire program (sec.
714)

The House bill contained a provision (sec.
713) that would clarify the requirement for
the TRICARE HMO option to be budget neu-
tral by requiring that the combined effect of
all three TRICARE options be budget neu-
tral.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Training in health care management and ad-

ministration for TRICARE lead agents (sec.
715)

The House bill contained a provision (sec.
714) that would direct the Secretary of De-
fense to ensure that military medical treat-
ment facility commanders, selected to serve
as lead agents for the Department’s managed
health-care program, TRICARE, receive ap-
propriate training in health-care manage-
ment and administration.

the Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would add key subordinates to the
training requirement.
Pilot program of individualized residential men-

tal health services (sec. 716)
The House bill contained a provision (sec.

746) that would direct the Secretary of De-
fense to study the feasibility of expanding
mental health services to include ‘‘wrap-
around’’ services, and to include the require-
ment that providers share financial risk
through case-rate reimbursement, and then
to report the results of the study to Congress
by March 1, 1996.

The Senate amendment contained a provi-
sion (sec. 714) that would direct the Sec-
retary of Defense to implement a program of
residential treatment for seriously emotion-
ally disturbed and complex-needs adoles-
cents. This treatment would incorporate the
concept of ‘‘wraparound services’’ in one
TRICARE region. The Secretary would be re-
quired to report on the evaluation of this
program not later than eighteen months
after the program is implemented.

The House recedes with a clarifying
amendment.

Evaluation and report on TRICARE program ef-
fectiveness (sec. 717)

The House bill contained a provision (sec.
715) that would require the Secretary of De-
fense to obtain an ongoing independent eval-
uation of the TRICARE program and to pro-
vide an annual report to Congress on the re-
sults of the evaluation. The evaluation
should report on efforts to make TRICARE
Prime, the HMO option, available in non-
catchment and rural areas.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.
Sense of Congress regarding access to health

care under TRICARE program for covered
beneficiaries who are Medicare eligible (sec.
718)

The Senate amendment contained a provi-
sion (sec. 713) that would express the sense of
the Senate that the Secretary of Defense
should develop a program to ensure that cov-
ered beneficiaries who are eligible for Medi-
care and who reside in a region in which
TRICARE has been implemented have access
to health care services under TRICARE and
that the Department of Defense be reim-
bursed for those services.

The house bill contained no similar provi-
sion.

The House recedes with an amendment
that makes the provision a sense of Con-
gress.
Subtitle C—Uniformed Services Treatment

Facilities
Delay of termination of status of certain facili-

ties as Uniformed Services Treatment Facili-
ties (sec. 721)

The Senate amendment contained a provi-
sion (sec. 721) that would extend until Sep-
tember 30, 1997, the designation of Uniformed
Services Treatment Facilities (USTF) as
military treatment facilities (MTF).

The House bill amendment contained no
similar provision.

The House recedes.
Limitation on expenditures to support Uni-

formed Services Treatment Facilities (sec.
722)

The House bill contained a provision (sec.
721) that would amend the National Defense
Authorization Act for Fiscal Year 1984 (Pub-
lic Law 98–94) to limit the amount author-
ized to $300.0 million for the Department of
Defense Uniformed Services Treatment Fa-
cilities (USTFs) managed care plan. This
section would limit beneficiary enrollment
in the USTF program to the number enrolled
as of September 30, 1995.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would eliminate the limit on the num-
ber of enrollees.
Application of CHAMPUS payment rules in cer-

tain cases (sec. 723)
The Senate amendment contained a provi-

sion (sec. 723) that would amend section 1074
of title 10, United States Code, to include the
Uniformed Services Treatment Facilities
(USTF) in the authority under which a
USTF could be reimbursed for care provided
to a Department of Defense eligible enrollee
who receives care out of the local area of the
USTF in which they are enrolled.

The House bill contained no similar provi-
sion.

The House recedes.
Application of federal acquisition regulation to

participation agreements with Uniformed
Services Treatment Facilities (sec. 724)

The House bill contained a provision (sec.
722) that would amend the National Defense
Authorization Act for Fiscal Year 1991 (Pub-
lic Law 101–510) by repealing the Federal Ac-
quisition Regulation (FAR) exemption
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granted to the Uniformed Services Treat-
ment Facilities (USTFs).

The Senate amendment contained a simi-
lar provision (sec. 722).

The Senate recedes.
Development of plan for integrating Uniformed

Services Treatment Facilities in managed
care programs of Department of Defense
(sec. 725)

The House bill contained a provision (sec.
723) that would amend section 718(c) of the
National Defense Authorization Act for Fis-
cal Year 1991 (Public Law 101–510) to require
the Secretary of Defense to submit to Con-
gress a plan under which the 10 Uniformed
Services Treatment Facilities (USTFs)
would be integrated into the Department of
Defense’s managed health-care program by
September 30, 1997. In addition, this section
would require the Secretary to assess the
feasibility of implementing a modified ver-
sion of USTF option II.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.
Equitable implementation of uniform cost shar-

ing requirements for Uniformed Services
Treatment Facilities (sec. 726)

The House bill contained a provision (sec.
724) that would direct the Secretary of De-
fense to apply uniform cost shares to each of
the 10 Uniformed Services Treatment Facili-
ties (USTFs) only upon regional implemen-
tation of the TRICARE managed health care
program in the USTF’s service area. It would
also direct the GAO to evaluate the effect of
TRICARE cost shares on USTFs.

The Senate amendment contained a provi-
sion (sec. 712) that would require the Uni-
formed Services Treatment Facilities to im-
plement the TRICARE uniform benefit con-
current with the implementation of
TRICARE in that region. The recommended
provision would exempt a covered bene-
ficiary who has been continuously enrolled
on and after January 1, 1995.

The Senate recedes.
Elimination of unnecessary annual reporting re-

quirements regarding Uniformed Services
Treatment Facilities (sec. 727)

The House bill contained a provision (sec.
736) that would eliminate unnecessary an-
nual reporting requirements regarding mili-
tary health care.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Subtitle D—Other Changes to Existing Laws

Regarding Health Care Management
Maximum allowable payments to individual

health-care providers under CHAMPUS
(sec. 731)

The House bill contained a provision (sec.
731) that would amend title 10, United States
Code, to codify a provision of the Depart-
ment of Defense Appropriations Act for Fis-
cal Year 1995 (Public Law 103–335) that estab-
lishes a process for gradually reducing
CHAMPUS maximum payment amounts to
those limits for similar services under Medi-
care.

The Senate amendment contained a simi-
lar provision (sec. 732).

The conference agreement includes this
provision.
Notification of certain CHAMPUS covered bene-

ficiaries of loss of CHAMPUS eligibility (sec.
732)

The House bill contained a provision (sec.
743) that would direct the administering sec-
retaries to develop a mechanism for notify-
ing beneficiaries of their ineligibility for
CHAMPUS health benefits when the loss of
CHAMPUS eligibility is due to disability
status.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Personal services contracts for medical treat-

ment facilities of the Coast Guard (sec. 733)
The Senate amendment contained a provi-

sion (sec. 733) that would authorize the Sec-
retary of Transportation to use the personal
services contract authority, currently avail-
able to the Secretary of Defense, to contract
for health care providers in support of the
Coast Guard.

The House bill contained no similar provi-
sion.

The House recedes.
Identification of third-party payer situations

(sec. 734)
The House bill contained a provision (sec.

733) that would authorize the Secretary of
Defense to prescribe regulations for the col-
lection of information from covered bene-
ficiaries regarding insurance, medical serv-
ice, or health plans of third-party payers.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Redesignation of Military Health Care Account

as Defense health Program Account and
two-year availability of certain account
funds (sec. 735)

The House bill contained a provision (sec.
734) that would amend section 1100 of title 10,
United States Code, to allow the Secretary
of Defense to carry over three percent of the
defense health plan annual operation and
maintenance appropriations to the end of the
next fiscal year.

The Senate amendment contained a simi-
lar provision (sec. 731).

The conference agreement includes this
provision.
Expansion of financial assistance program for

health care professionals in reserve compo-
nents, to include dental specialties (sec. 736)

The House bill contained a provision (sec.
735) that would authorize financial assist-
ance for qualified dentists engaged in train-
ing for a dental specialty which is critically
needed in wartime.

The Senate amendment contained a simi-
lar provision (sec. 512).

The conference agreement includes this
provision.
Applicability of limitation on prices of pharma-

ceuticals procured for Coast Guard (sec. 737)
The Senate amendment contained in provi-

sion (sec. 743) that would include the Coast
Guard in the pharmaceutical purchase pro-
gram administered by the Department of
Veterans Affairs.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Expansion of existing restriction on use of de-

fense funds for abortions (sec. 738)
The House bill contained a provision (sec.

732) that would amend section 1093 of title 10,
United States Code, to restrict the Depart-
ment of Defense (DOD) from using medical
treatment facilities or other DOD facilities,
as well as DOD funds, to perform abortions,
unless necessary to save the life of the moth-
er.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would prohibit the use of Department of
Defense facilities to perform abortions ex-
cept in cases where the pregnancy is the re-
sult of rape or incest or in cases when the
life of the mother is endangered. The amend-
ment would retain the prohibition on the use
of Department of Defense funds for abortions
except in cases when the life of the mother
in endangered.

Subtitle E—Other Matters
Tri-service nursing research (sec. 741)

The Senate amendment contained a provi-
sion (sec. 741) that would authorize establish-
ment of a tri-service research program at the
Uniformed Services University of the Health
Sciences.

The House bill contained no similar provi-
sion.

The House recedes.
Termination of program to train military psy-

chologists to prescribe psychotropic medica-
tions (sec. 742)

The House bill contained a provision (sec.
741) that would direct the Department of De-
fense to terminate the pilot demonstration
program and to withdraw the authority to
prescribe psychotropic drugs from psycholo-
gists who participated in the demonstration
program.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would prohibit any new enrollments,
permit current students to complete the
training, and require a General Accounting
Office evaluation of the program.
Waiver of collection of payments due from cer-

tain persons unaware of loss of CHAMPUS
eligibility (sec. 743)

The House bill contained a provision (sec.
742) that would authorize the Secretaries of
Defense, Transportation and Health and
Human Services to waive the collection of
certain payments described for beneficiaries
of the Civilian Health and Medical Program
of the Uniformed Services (CHAMPUS). This
waiver would apply to CHAMPUS bene-
ficiaries who lost their CHAMPUS eligibility
prior to Medicare entitlement because of a
disability or end-stage renal disease.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Demonstration program to train military medi-

cal personnel in civilian shock trauma units
(sec. 744)

The House bill contained a provision (sec.
744) that would require the Secretary of De-
fense to conduct a demonstration program,
through arrangements with civilian hos-
pitals, to evaluate the feasibility of provid-
ing additional shock trauma training for
military medical personnel.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
The conferees expect the Secretary of De-

fense to ensure that the program would be
budget neutral and that the Department
would receive compensation, payment in
kind, or services of equivalent value to the
government costs for providing services to
the non-DOD agencies. The conferees further
direct the Comptroller General to evaluate
the costs and value of services or reimburse-
ments to the government.
Study regarding Department of Defense efforts

to determine appropriate force levels of war-
time medical personnel (sec. 745)

The House bill contained a provision (sec.
745) that would direct the Comptroller Gen-
eral of the United States to evaluate the ef-
fectiveness of the modeling efforts of each of
the three service surgeons general related to
determination of the appropriate wartime
military medical force-level requirements,
and then to submit to Congress a report on
this evaluation, not later than March 1, 1996.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Report on improved access to military health

care for covered beneficiaries entitled to
Medicare (sec. 746)

The House bill contained a provision (sec.
747) that would require the Secretary of De-
fense to report on possible alternatives to
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improving access to the military health care
system for those beneficiaries who are Medi-
care eligible and ineligible for the Civilian
Health and Medical Program of the Uni-
formed Services (CHAMPUS).

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Report on effect of closure of Fitzsimons Army

Medical Center, Colorado, on provision of
care to military personnel, retired military
personnel, and their dependents (sec. 747)

The Senate amendment contained a provi-
sion (sec. 744) that would require the Sec-
retary of Defense to report to the Congress
on the effect of the closure of Fitzsimons
Army Medical Center, Colorado, on the capa-
bility of the Department of Defense to pro-
vide health care for members and former
members of the armed services, and their de-
pendents who suffer from undiagnosed illness
as a result of service in the Persian Gulf
War.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would expand the requirement to in-
clude a report on the effect of the closure of
Fitzsimons Army Medical Center on the ca-
pability of the Department of Defense to pro-
vide health care for all military members,
retired military personnel, and their depend-
ents.
Sense of Congress on continuity of health care

services for covered beneficiaries adversely
affected by closures of military medical
treatment facilities (sec. 748)

The House bill contained a provision (sec.
748) that would express the sense of Congress
that the Secretary of Defense should take all
appropriate steps to ensure the continuation
of medical and pharmaceutical benefits for
covered beneficiaries adversely affected by
the closure of military facilities.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
State recognition of military advance medical

directives (sec. 749)
The House bill contained a provision (sec.

555) that would ensure advanced medical di-
rectives, prepared by members of the armed
forces, their spouses, or other persons eligi-
ble for legal assistance, are recognized as
valid by all states and possessions of the
United States.

The Senate amendment contained a simi-
lar provision (sec. 1092).

The Senate recedes with a clarifying
amendment.

LEGISLATIVE PROVISIONS NOT ADOPTED

Waiver of Medicare Part B late enrollment pen-
alty and establishment of special enrollment
period for certain military retirees and de-
pendents

The Senate amendment contained a provi-
sion (sec. 705) that would amend the Social
Security Act to authorize a waiver of the
penalty for late enrollment in Medicare Part
B for Medicare-eligible Department of De-
fense beneficiaries who reside in geographic
areas affected by the closure of military hos-
pitals under the Base Realignment and Clo-
sure process.

The House bill contained no similar
provision.

The Senate recedes.
Disclosure of information in Medicare and Med-

icaid coverage data bank to improve collec-
tion from responsible parties for health care
services furnished under CHAMPUS

The Senate amendment contained a provi-
sion (sec. 734) that would amend section 1144
of the Social Security Act to extend to the
Department of Defense access to information

in the data bank to enhance the effectiveness
of the Department of Defense third party
collection program.

The House bill contained no similar provi-
sion.

The Senate recedes.
TITLE VIII—ACQUISITION POLICY, ACQUISITION

MANAGEMENT, AND RELATED MATTERS

ITEMS OF SPECIAL INTEREST

Ship repair contracts
The conferees are concerned with contin-

ued reports that Navy ship repair contrac-
tors are not being paid by the prime contrac-
tor in a timely manner. The House report ac-
companying H.R. 1530 (H. Rept. 104–131) ad-
dressed this issue by asking the Navy to pur-
sue remedies necessary to ensure that the
subcontractor community will be able to
support the United States Navy fleet prop-
erly. The conferees support this language
and urge the Navy to monitor this problem
carefully and explore available remedies to
ensure that Navy ship repair subcontractors
are properly and promptly compensated for
their services.

The conferees are similarly concerned with
the Navy’s practice of bundling ship repair
contracts that include only a small number
of drydocking requirements within several
ship repair availabilities. The conferees are
concerned that this may unnecessarily pre-
clude competition for repair work that does
not require a drydock. The conferees believe
that if the Navy continues to bundle multi-
year ship repair contracts that would in part
require the use of a drydock, the Navy
should give strong consideration to making
available, at a reasonable cost, a public dry-
dock, to ensure adequate competition.
Workers compensation coverage on overseas

contracts
The conferees agree with the requirement

contained in the Senate report (S. Rept. 104–
112) that would direct the Secretary of De-
fense to review the efforts of the State De-
partment and the Agency for International
Development to consolidate worker’s com-
pensation insurance coverage on overseas
contracts. The conferees note that chapter 12
of title 42, United States Code, mandates
that all United States citizens and legal per-
manent residents, employed for any duration
by a defense contractor, be covered by uni-
form worker’s compensation insurance.

LEGISLATIVE PROVISIONS

Legislative provisions adopted
Subtitle A—Acquisition Reform

Limitation on expenditure of appropriations
(sec. 801)

The House bill contained a provision (sec.
821(b)) that would repeal section 2207 of title
10, United States Code.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would apply section 2207 of title 10,
United States Code, solely to contracts val-
ued above the simplified acquisition thresh-
old.
Delegation authority (sec. 802)

The Senate amendment contained a provi-
sion (sec. 806) that would repeal section 2356
of title 10, United States Code, which
unnessarily duplicates inherent authority of
the Secretary of Defense to delegate re-
search contracting authorities.

The House bill contained an identical pro-
vision.

The conference agreement includes this
provision.
Critical spare parts (sec. 803)

The House bill contained a provision (sec.
821(d)) that would repeal section 2383 of title
10, United States Code, regarding quality re-

quirements for critical spare parts of ships
or aircraft. The provision was intended to as-
sist the Department of Defense in shifting
from reliance on outdated military specifica-
tions and standards to the use of modern in-
dustrial manufacturing methods that would
ensure quality in critical spare parts.

The Senate amendment contained an iden-
tical provision (sec. 809).

The conference agreement includes this
provision.
Fees for certain testing services (sec. 804)

The House bill contained a provision (sec.
822) that would provide flexibility for the
Secretary of Defense to require reimburse-
ment of indirect, as well as direct costs, from
private sector uses of Department of Defense
testing facilities.

The Senate amendment contained an iden-
tical provision (sec. 812).

The conference agreement includes this
provision.
Coordination and communication of defense re-

search activities (sec. 805)
The House bill contained a provision (sec.

824) that would amend section 2364 of title 10,
United States Code, to require that papers
prepared by a defense research facility on a
technological issue relating to a major weap-
on system be available for consideration at
all decision reviews.

The Senate amendment contained an iden-
tical provision (sec. 807).

The conference agreement includes this
provision.
Addition of certain items to domestic source lim-

itation (sec. 806)
The House bill contained a provision (sec.

825) that would add certain named vessel
components to domestic source limitations,
as provided in section 2534(a) of title 10,
United States Code. The provision would also
extend, through October 1, 2000, current limi-
tations related to anti-friction bearings and
would require that these limitations be ap-
plicable to contracts and subcontracts below
the simplified acquisition threshold, as well
as for commercial subcontracts.

The Senate contained no similar provision.
The Senate recedes with an amendment

that would modify the list of vessel compo-
nents to be added to the domestic source
limitations in section 2534 of title 10, United
States Code. The provision includes language
that would restrict the application of the do-
mestic source limitations to the additional
vessel components for contracts entered into
after March 31, 1996. The provision would
allow the Secretary of the navy additional
waiver authority for the application of such
limitations based on a determination that
such application would result in retaliatory
trade action by a foreign country against the
United States.

The conferees have included language that
would require, for a two-year period begin-
ning on the date of enactment of this Act, a
similar limitation on the purchase of propel-
lers with a diameter of six feet or more. The
conferees direct the Secretary of the Navy to
provide the congressional defense commit-
tees by March 1, 1996 with an assessment of
the impact on the Navy’s ability to maintain
and modernize the fleet, and address the im-
pact of the limitation on the purchase of and
the castings for such propellers. The con-
ferees also remain concerned over the press-
ing need to sustain a robust ship propeller
repair and maintenance commercial base.
Therefore, the conferees strongly urge the
Navy to take this critical objective fully
into account in allocating propeller repair
work in the future.
Encouragement of use of leasing authority for

commercial vehicles (sec. 807)
The House bill contained a provision (sec.

827) that would direct the Secretary of De-
fense to use lease agreements for acquisition
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of equipment, whenever practicable and oth-
erwise authorized by law. The House provi-
sion would also direct the Secretary to sub-
mit to Congress, within 90 days after enact-
ment of this bill, a report indicating changes
in legislation required to facilitate the De-
partment of Defense use of leases for the ac-
quisition of equipment.

THe Senate amendment contained a provi-
sion (sec. 392), similar to the House provi-
sion, that would also provide authority for
the Secretary of Defense to conduct a pilot
program for lease of commercial utility
cargo vehicles under certain prescribed con-
ditions.

The House recedes with a clarifying
amendment.
Cost reimbursement rules for indirect costs at-

tributable to private sector work of defense
contractors (sec. 808)

The House bill contained a provision (sec.
844) that would authorize the Secretary of
Defense to enter into agreements with con-
tractors performing or seeking to perform
private sector work. The House provision
would apply modified accounting rules with
respect to the allocation of indirect costs as-
sociated with a contractor’s private sector
work.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would clarify the method for allocation
of indirect costs to contractor private sector
work and would require the Secretary of De-
fense to report on the use of the authority
contained in this provision. The conferees
expect the Secretary to act expeditiously on
each defense contractor application for an
agreement under this section.
Subcontracts for ocean transportation services

(sec. 809)

The Senate amendment contained a provi-
sion (sec. 802(b)) that would delay, until May
1, 1996, the inclusion of section 1241(b) of title
46, United States Code, or section 2631 of
title 10, United States Code, on a list pro-
mulgated under section 430(b) of title 41,
United States Code.

The House bill contained no similar provi-
sion.

The House recedes.
Prompt resolution of audit recommendations

(sec. 820)

The Senate amendment contained a provi-
sion (sec. 803) that would conform section
6009 of the Federal Acquisition Streamlining
Act of 1994 to the reporting requirements of
the Inspector General Act of 1978.

The House bill contained no similar provi-
sion.

The House recedes.
Test programs for negotiation of comprehensive

subcontracting plans (sec. 811)

The Senate amendment contained a provi-
sion (sec. 804) that would amend the test au-
thority to remove the limitation on the ac-
tivities that may be included in a test. The
provision would also reduce the number of
contracts and the aggregate dollar value of
those contracts required to establish a condi-
tion for a contractor’s participation in the
test program.

The House bill contained no similar provi-
sion.

The House recedes.
Authority to procure for test or experimental

purposes (sec. 812)

The Senate amendment contained a provi-
sion (sec. 808) that would amend section 2373
of title 10, United States Code, to conform
the newly-codified section to the scope of the
service-specific statutes it replaced.

The House bill contained no similar provi-
sion.

The House recedes.

Use of funds for acquisition of rights to use de-
signs, processes, technical data and com-
puter software (sec. 813)

The Senate amendment contained a provi-
sion (sec. 810) that would clarify section 2386
of title 10, United States Code, regarding the
types of information the Secretary of De-
fense may acquire from Department of De-
fense contractors.

The House bill contained no similar provi-
sion.

The House recedes.

Independent cost estimates for major defense ac-
quisition programs (sec. 814)

The Senate amendment contained a provi-
sion (sec. 811) that would permit the military
departments or defense agencies, independ-
ent of their respective acquisition execu-
tives, to prepare independent cost estimates
for major defense acquisitions assigned to in-
dividual components for oversight. The pro-
vision would align the responsibility for
independent cost estimates with the level of
the decision authority.

The House bill contained no similar provi-
sion.

The House recedes.

Construction, repair, alteration, furnishing, and
equipping of naval vessels (sec. 815)

The Senate amendment contained a provi-
sion (sec. 813) that would restore the policy
regarding the application of the Walsh-
Healey Act, repealed by the Federal Acquisi-
tion Streamlining Act 1994, to contracts for
the construction, alteration, furnishing, or
equipping of naval vessels.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

Subtitle B—Other Matters

Procurement technical assistance programs (sec.
821)

The Senate amendment contained a provi-
sion (sec. 821) that would add $12.0 million to
continue the procurement technical assist-
ance center program in fiscal year 1996.

The House bill contained no similar provi-
sion, but authorized $10.0 million to continue
the program in fiscal year 1996.

The House recedes.

Additional Department of Defense pilot pro-
grams (sec. 822)

The conferees have adopted a provision
that would set forth criteria for designating
a facility to participate in a Department of
Defense pilot program and require that the
Congress approve the designation in legisla-
tion enacted after the enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 1996. The conferees intended that the
pilot program be used to test, among other
initiatives, the expansion of commercial
practices throughout a facility in which
work is being performed under contracts
with the Department of Defense. Nothing in
this provision is intended to authorize or
award a contract, or to exempt a facility
from competition requirements in the award
of a contract.

Treatment of Department of Defense cable tele-
vision franchise agreements (sec. 823)

The Senate amendment included a provi-
sion (sec. 822) that would require cable tele-
vision franchise agreements between cable
television operators and the Department of
Defense to be considered contracts for the
telecommunications services under Part 49
of the Federal Acquisition Regulation (FAR).

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
The amendment would require the United

States Court of Federal Claims to render an
advisory opinion to Congress on the power of
the executive branch to treat cable franchise
agreements as contracts under the FAR and,
if so, whether the executive branch is re-
quired by law to treat these agreements as
contracts under the FAR. If the answer to
both questions is affirmative, the conferees
expect the Department of Defense to imple-
ment regulations treating cable franchise
agreements as contracts for purposes of the
FAR. If the Court renders an affirmative an-
swer to the first question, the conferees will
regard that as significant basis for enacting
a provision similar to that in the Senate
amendment.

Mentor-protege program authority (sec. 824)

The conferees have adopted a provision
that would extend for one year the authority
for eligible businesses under the Mentor-Pro-
tege program to enter into new agreements.
The conferees agree that this extension does
not prejudge the outcome of ongoing reviews
of programs with similar objectives.

LEGISLATIVE PROVISIONS NOT ADOPTED

Testing of defense acquisition programs

The House bill contained a provision (sec.
823) that would amend section 2366 of title 10,
United States Code, regarding requirements
for operational testing in defense acquisition
programs.

The Senate amendment contained no simi-
lar provision.

The House recedes.

Waivers from cancellation of funds

The Senate amendment contained a provi-
sion (sec. 801) that would make funds avail-
able for satellite on-orbit incentive fees until
such fees would be earned.

The House bill contained no similar provi-
sion

The Senate recedes.

Repeal of duplicative authority for simplified
acquisition purchases

The Senate amendment contained a provi-
sion (sec. 817) that would repeal the author-
ity for simplified acquisition purchases in
section 427 of title 41, United States Code.

The House bill contained no similar provi-
sion.

The Senate recedes.

Restriction on reimbursement of costs

The Senate amendment contained a provi-
sion (sec. 819) that would prohibit reimburse-
ment of allowable costs above $250,000 for in-
dividual compensation in fiscal year 1996.
The provision also expressed the sense of the
Senate that Congress should consider mak-
ing such prohibition permanent.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees question the appropriateness

of the level of industry executive compensa-
tion reimbursement as an allowable expense
under government contracts. The conferees
direct the Secretary of Defense to conduct a
thorough assessment of its current policies
and procedures regarding standards of allow-
ability, allocability, and reasonableness of
compensation reimbursement by the Depart-
ment of Defense. In carrying out such assess-
ment, the Secretary should conduct a survey
of the executive compensation practices of
comparable non-defense firms involved with
similar industries, taking into consideration
size and geographic location.

The conferees direct the Secretary to sub-
mit a report to the congressional defense
committees not later than March 31, 1996.
The report should detail the results of the
Secretary’s assessment and any changes to
current policies and procedures, imple-
mented as a result of the assessment.



CONGRESSIONAL RECORD — HOUSE H 14689December 13, 1995
TITLE IX—DEPARTMENT OF DEFENSE

ORGANIZATION AND MANAGEMENT

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISION ADOPTED

SUBTITLE A—GENERAL MATTERS

Reorganization of the Office of the Secretary of
Defense (sec. 901–903 and 905)

The House bill contained a provision (sec.
901) that would require that direct support
activities and similar functions be included
in the mandated personnel reduction. This
provision would also reduce the number of
authorized assistant secretaries of defense by
two and require that the Secretary of De-
fense provide Congress with a comprehensive
reorganization plan for the office. Addition-
ally, it would repeal a number of the current
statutorily mandated offices and positions
within OSD.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would require the Secretary of Defense
to conduct a detailed review of the organiza-
tion and functions of the Office of the Sec-
retary of Defense, including the Washington
Headquarters Service and the Defense Sup-
port Agencies. The amendment would also
direct the following: a 25 percent reduction
of the Office of the Secretary of Defense over
five years; reduction of the number of Assist-
ant Secretaries of Defense by one, from elev-
en to ten; and, on January 31, 1997, repeal
certain statutory mandated offices and posi-
tions within the Office of the Secretary of
Defense. Additionally, the amendment would
establish a charter for the Joint Require-
ments Oversight Council (JROC) effective
January 31, 1997.
Redesignation of the position of Assistant to the

Secretary of Defense for Atomic Energy (sec.
904)

The Senate amendment contained a provi-
sion (sec. 901) that would change the name of
the Assistant to the Secretary of Defense for
Atomic Energy to be the Assistant to the
Secretary of Defense for Nuclear and Chemi-
cal and Biological Defense Programs.

The House bill contained no similar provi-
sion.

The House recedes.
Restructuring of Department of Defense acquisi-

tion organization and workforce (sec. 906)
The House bill contained a provision (sec.

902) that would require the Secretary of De-
fense to submit a report to Congress includ-
ing a plan for restructuring the current ac-
quisition organizations in the Department of
Defense as well as an assessment of specified
restructuring options. The provision would
also mandate a reduction of the acquisition
workforce by 25 percent from October 1, 1995
to October 1, 1998, and require a reduction of
30,000 acquisition workforce positions in the
Department of Defense in fiscal year 1996.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment re-
quiring the Secretary to submit the report
on a plan to reduce by October 1, 1998 the ac-
quisition workforce, as defined by the Sec-
retary, 25 percent below the baseline of Octo-
ber 1, 1994. The provision would also require
the Secretary to reduce the number of acqui-
sition personnel by 15,000 in fiscal year 1996.
Report on nuclear posture review and on plans

for nuclear weapons management in event
of abolition of Department of Energy (sec.
907)

The House bill contained a provision (sec.
903) that would require the Secretary of De-
fense to prepare and submit a report to Con-
gress that describes the Secretary’s plan to
incorporate the national security programs
of the Department of Energy (DOE) into the

Department of Defense. In developing the
plan the Secretary would be required to
make every effort to preserve the integrity,
mission, and functions of these programs.
The Senate amendment contained a provi-
sion (sec. 3151) that would require the Sec-
retary of Defense to provide the congres-
sional defense committees with an assess-
ment of the effectiveness of the DOE. The as-
sessment should include: (1) maintaining the
nuclear weapons stockpile; (2) management
of its environmental, health, and safety re-
quirements, and national security research
and development, as compared with similar
DoD operations; and (3) the fulfillment of
DOE’s Nuclear Posture Review requirements.

The Senate recedes with an amendment
that combines both provisions.

Redesignation of Advanced Research Projects
Agency (sec. 908)

The House bill contained a provision (sec.
908) that would change the designation of the
Advanced Research Projects Agency to the
Defense Advanced Research Projects Agency.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Naval nuclear propulsion program (sec. 909)

The House bill contained a provision (sec.
909) that would establish that no department
or agency may regulate or direct any change
in function for facilities under the Naval Nu-
clear Propulsion Program unless otherwise
permitted or specified by law. It contained a
second provision (sec. 1032(m) that would re-
peal section 1634 of the National Defense Au-
thorization Act for Fiscal Year 1985 (Public
Law 98–525, 42 U.S.C. 7158 note). Section 1634
stipulates that the provisions of Executive
Order 12344, dated February 1, 1982, pertain-
ing to the Naval Nuclear Propulsion Pro-
gram, shall remain in force until changed by
law.

The Senate amendment contained no simi-
lar provision.

The conferees agree to a new provision
that would provide that:

(1) Effective October 1, 1998, section 1634 of
the National Defense Authorization Act for
Fiscal Year 1985 is repealed.

(2) An Executive order that includes a pro-
vision that, after October 1, 1998, would
amend, modify, or repeal Executive Order
12344 (42 U.S.C. 7158 note) may not be issued
until 60 days after notification of an intent
to modify Executive Order 12344 has been
submitted in writing to the congressional de-
fense committees.

Subtitle B—Financial Management

Transfer authority regarding funds available
for foreign currency fluctuation (sec. 911)

The Senate amendment contained a provi-
sion (sec. 1006) that would authorize a for-
eign currency fluctuation account for the
military personnel appropriation. This au-
thorization would be limited to fiscal year
1996 and subsequent appropriations.

The House bill contained no similar provi-
sion.

The House recedes.

Defense Modernization Account (sec. 912)

The Senate amendment contained a provi-
sion (sec. 1003) that would establish a De-
fense Modernization Account to encourage
savings within the Department of Defense
and to make those savings available to ad-
dress the serious shortfall in funding for
modernization.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

Under the conference agreement, the Sec-
retary of Defense could place in the Defenses
Modernization Account funds saved from

achieving economies and efficiencies in: (1)
investment programs; and (2) installation
management (to the extent that unobligated
balances in installation management are
available during the last 30 days of the fiscal
year). The conferees fully expect the Depart-
ment to protect current readiness of the
forces, particularly in regard to funds for
budget activities one and two in the oper-
ation and maintenance appropriations ac-
counts.

In order to encourages savings by the mili-
tary departments and the Department of De-
fense, funds placed in the account would be
reserved for use by the department or com-
ponent that generated the savings. No funds
could be made available from the account by
the department of defense except through es-
tablished reprogramming procedures.
Reprogramming procedures could not be
used to exceed the statutory funding author-
ization or statutory quantity ceiling applica-
ble to a given program. The amount of funds
that could be reprogrammed by the Depart-
ment of Defense could not exceed $500.0 mil-
lion in any one fiscal year.
Disbursing and certifying officials (sec. 913)

The House bill contained a provision (sec.
1004) that would provide for the designation
and appointment of disbursing and certifying
officials within the Department of Defense.

The Senate bill contained a similar provi-
sion (sec. 1002) that would authorize the des-
ignation and appointment of disbursing and
certifying officials, and would grant relief
from liability in certain specific cir-
cumstances. Relief from liability would be
based on demonstrated accountability for
the loss is determined and diligent efforts to
collect money owed to the government has
been made.

The House recedes.
Fisher House Trust Funds (sec. 914)

The Senate amendment contained a provi-
sion (sec. 742) that would establish trust
funds on the books of the Treasury for Fisher
Houses. The interest earned by these trust
funds would be used for the administration,
operation, and maintenance of Fisher Houses
within the Army and Air Force.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
Limitation on use of authority to pay for emer-

gency and extraordinary expenses (sec. 915)
The House bill contained a provision (sec.

372) that would require the Secretary of De-
fense to submit to Congress a quarterly re-
port of expenditures for emergency and ex-
traordinary expenses. The provision would
also require the Secretary of Defense to pro-
vide congressional notification prior to an
obligation or expenditure of $1.0 million or
more.

The Senate amendment included a provi-
sion (sec. 1005) that would require the Sec-
retary of Defense to notify Congress five
days prior to an obligation or expenditure of
emergency and extraordinary expenses au-
thority in excess of $500,000 and 15 days prior
to an obligation or expenditure of $1.0 mil-
lion. The provision would allow the Sec-
retary of Defense to waive the time period
required for notification prior to obligation
or expenditure of funds if a determination
were made that such prior notification would
compromise national security objectives. In
the event the Secretary uses the authority
to waive notification for national security
reasons, notification would be required 30
days after the expenditure of funds or on the
date the activity is completed.

The House recedes with an amendment
that would require the Secretary of Defense
to notify the congressional defense commit-
tees five days in advance of obligation or ex-
penditure of funds in excess of $500,000 or 15
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days in advance of obligation or expenditure
of funds in excess of $1.0 million. In the event
the Secretary determines that prior notifica-
tion of the obligation or expenditure of funds
would compromise national security objec-
tives, the provision would allow the Sec-
retary to waive the waiting period. In the
event a national security waiver is nec-
essary, the Secretary shall immediately no-
tify the congressional defense committees of
the need to expend funds, and provide the
chairman and ranking member, or their des-
ignees, with any relevant information, in-
cluding the amount and purposes for the ob-
ligation or expenditure.

The conferees remain concerned about the
use of Department of Defense funds for pur-
poses that are more appropriately funded
through the international affairs budget.
The conferees urge the administration to re-
frain recommending the use of the Depart-
ment of Defense emergency and extraor-
dinary expenses authority for non-defense
purposes. The conferees also caution the De-
partment to exercise minimal and judicious
use of the national security waiver.

LEGISLATIVE PROVISIONS NOT ADOPTED

Change in titles of certain Marine Corps general
officer billets resulting from reorganization
of the Headquarters, Marine Corps

The House bill contained a provision (sec.
904) that would change references in current
law to reflect the reorganization of Head-
quarters, Marine Corps.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Inclusion of Information Resources Manage-

ment College in the National Defense Uni-
versity

The House bill contained a provision (sec.
905) that would authorize the Secretary of
Defense to establish a personnel system for
the Information Resources Management Col-
lege that is consistent with the personnel
system for other institutions within the Na-
tional Defense University.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Employment of civilians at the Asia-Pacific Cen-

ter for Security Studies
The House bill contained a provision (sec.

906) that would authorize the Secretary of
Defense to establish a personnel system for
the Asia-Pacific Center for Security Studies.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Aviation testing consolidation

The House bill contained a provision (sec.
910) that would prevent the Secretary of the
Army from consolidating the Aviation Tech-
nical Test Center, Fort Rucker, Alabama,
with any other aviation testing facility until
60 days after the date on which a report was
received.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Office of Humanitarian and Refugee Affairs

The Senate amendment contained a provi-
sion (sec. 364) that would eliminate the Of-
fice of Humanitarian and Refugee Affairs
within the Office of the Assistant Secretary
of Defense for Special Operations and Low
Intensity Conflict.

The House bill contained no similar provi-
sion.

The Senate recedes.
TITLE X—GENERAL PROVISIONS

ITEMS OF SPECIAL INTEREST

Assistance to local educational agencies when
installation housing is located on leased
land

The conferees note that the Secretary of
Education has declined to recognize military

connected students as residing on Federal
property if the government owned housing in
which they reside is located on leased land.
In one case, recognition of on-installation
residency was denied even though the hous-
ing is located within the security perimeter
of the installation and is managed in the
same manner as government housing located
on government owned land.

The conferees believe that, for purposes of
assistance to local educational agencies,
residents of government owned housing, lo-
cated on land leased by the government and
managed in the same manner as government
housing on government owned land, shall be
considered residents of federal property.
Authority to conduct personnel demonstration

projects
The National Defense Authorization Act

for Fiscal Year 1995 made permanent the au-
thority of the Secretary of the Navy to con-
tinue personnel demonstration projects at
the Naval Air Warfare Center Weapons Divi-
sion, China Lake, California, and the Naval
Command, Control, and Ocean Center, San
Diego, California, and at successor organiza-
tions resulting from the reorganization of
Naval Air Warfare Center Weapons Division
or the Naval Command, Control, and Ocean
Center. Additionally, the National Defense
Authorization Act for Fiscal Year 1995 pro-
vided expanded authority for the Secretary
of Defense to conduct personnel demonstra-
tion projects at Science and Technology
Reinvention Laboratories.

The conferees are concerned about what
appears to be a lack of real progress in this
area over the past year. Therefore, the con-
ferees direct the Department of Defense to
report to the Senate Committee on Armed
Services and the House Committee on Na-
tional Security, not later than February 1,
1996, the extent to which these expanded au-
thorities have been used in each of the mili-
tary departments. As a minimum, this re-
port should include those demonstration
projects proposed by the military depart-
ments, the status of each such proposal, and
the projected date for final action on each
proposal.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Financial Matters
Transfer Authority (sec. 1001)

The House bill contained a provision (sec.
1001) that would allow the Department of De-
fense to transfer up to $2.0 billion between
accounts using normal reprogramming pro-
cedures.

The Senate amendment contained a simi-
lar provision (sec. 1001).

The House recedes.
Incorporation of classified annex (sec. 1002)

The House bill contained a provision (sec.
1002) that would incorporate by reference the
classified annex to the bill. In addition, the
provision would authorize the expenditure of
funds made available for programs, projects,
and activities referred to in the classified
annex according to the terms, conditions,
limitations, restrictions, and requirements
of those programs, projects, and activities.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a technical
amendment.
Improved funding mechanisms for unbudgeted

operations (sec. 1003), Operation Provide
Comfort (sec. 1004), and Operation En-
hanced Southern Watch (sec. 1005)

The House Bill contained a provision (sec.
1003) that would establish a procedure for the
funding of contingency operations out of ac-
counts other than those which are normally
known as operational readiness accounts.

This provision would also require the Presi-
dent to budget for any operations that are
ongoing in the first quarter of a fiscal year
and are expected to continue into the next
fiscal year. If the President were to fail to
request the necessary funds in his annual
budget, then funding for these operations
would be denied at the start of the next fis-
cal year.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would include three separate provisions
that would: (1) modify the funding mecha-
nism proposed by the House for contingency
operations; (2) authorize $503.8 million for
Enhanced Southern Watch and require that
semi-permanent elements of this operation
be designated as forward presence oper-
ations; and (3) authorize $143.3 million for
Provide Comfort and require the Secretary
of Defense to provide a report on this oper-
ation. The authorization includes both mili-
tary personnel and operations and mainte-
nance funding.

The conferees have observed with concern,
the continuing growth of the Department of
Defense involvement in unbudgeted peace-
keeping and humanitarian contingency oper-
ations that negatively impact upon military
readiness. The Secretary of Defense initially
estimated the unbudgeted fiscal year 1996
costs to the Department for ongoing oper-
ations in Iraq, Haiti and Bosnia to be $1.2 bil-
lion. This amount excludes the estimated
$1.5 billion incremental cost of the proposed
deployment of U.S. ground forces to Bosnia.
Lacking the budgeted resources, the Depart-
ment has resorted to the practice of financ-
ing the cost of these operations from the
military services’ operational readiness ac-
counts. This practice has resulted in the can-
cellation or deferral of some training exer-
cises, necessary equipment maintenance, and
other routine activities that degrade the
readiness of the force. Depending on what ac-
tivities are foregone, this adverse impact
could be significant.

In recognition of this problem, the Admin-
istration’s fiscal year 1996 legislative pro-
posal contained a request to grant the Sec-
retary of Defense extraordinary authority to
transfer funds between accounts. The con-
ferees instead recommend a provision that
would more fully address this mater by pro-
viding new funding mechanisms for unfore-
seen and unbudgeted contingency operations.

To address unforeseen and unbudgeted op-
erations, the provision would revise existing
provisions of law to require the Secretary of
Defense to draw upon the Defense Business
Operating Fund (DBOF) to provide much of
the funding for these operations. In addition,
the provision authorizes a targeted transfer
authority of $200.0 million from non-readi-
ness accounts. These accounts are intended
to serve as interim funding mechanisms
until Congress approves a supplemental ap-
propriations package to replenish the DBOF
cash balances or other accounts from which
funds were transferred.

To address ongoing operations in southern
Iraq, the conferees recommend a provision
that would authorize $503.8 million for En-
hanced Southern Watch during fiscal year
1996 and would require that before obligating
more than $250 million of this amount, the
Secretary of Defense shall provide the Con-
gressional Defense Committees with a report
designating any elements of Operation En-
hanced Southern Watch that are semi-per-
manent in nature as forward presence oper-
ations that should be budgeted in the future
in the same manner as other forward present
operations routinely budgeted as part of the
annual defense budget. The conferees believe
that the aftermath of the Persian Gulf War
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has fundamentally altered the security situ-
ation in the region in a manner that will re-
quire a significant U.S. presence for years to
come.

To address the operation designated as
Provide Comfort, the conferees recommend a
provision that would authorize $143.3 million
in fiscal year 1996. This provision would also
require the Secretary of Defense to submit a
report that details the expected fiscal year
1996 costs of that operation, and the missions
and functions expected to be performed by
the Department of Defense and other agen-
cies of the Federal Government. In addition,
this report should discuss the options related
to reduction of the level of the military in-
volvement in the operation, and include an
exit strategy for the United States.

Finally, the conferees express the view
that costs borne by the Department of De-
fense in conducting contingency operations
in support of another agency’s mission, such
as humanitarian relief, law enforcement and
immigration control, should not be assessed
against the defense budget topline. The con-
ferees are concerned with the increasing cost
of these operations at a time of declining de-
fense budgets and the negative impact this
has had upon military readiness. The con-
ferees endorse the historical principle of
maintaining a peacetime defense budget de-
signed to adequately fund the activities of
the Department of Defense to organize, train
and equip military forces in a manner suffi-
cient to meet national security require-
ments.

In addition, the conferees note that the
five year defense program remains under-
funded relative to the national security
strategy and recommended military force
structure. The negative impact of these
shortfalls will grow in the years ahead and
threaten our ability to maintain adequate
levels of short and long-term readiness, in-
cluding sorely needed equipment moderniza-
tion. Therefore, the conferees believe that
funding for contingency operations should be
provided in addition to what would have oth-
erwise been made available for the Depart-
ment of Defense for its normal peacetime ac-
tivities.
Unauthorized appropriations for fiscal year 1995

(sec. 1006)
The House bill contained a provision (sec.

1005) that would allow the Department of De-
fense to obligate funds for all fiscal year 1995
programs, projects, and activities for which
the amount appropriated exceeded the
amount authorized.

The Senate amendment contained no such
provision.

The Senate recedes with an amendment
that provides exceptions as specifically cited
in this section.
Authorization of prior year emergency supple-

mental appropriations for fiscal year 1995
(sec. 1007)

The House bill contained a provision (sec.
1006) that would authorize the emergency
supplemental appropriations enacted in the
Emergency Supplemental Appropriations
and Rescissions for the Department of De-
fense to Preserve and Enhance Military
Readiness Act of 1995 (Public Law 104–6).
This Act provided funding for fiscal year 1995
expenses related to military operations in
Southwest Asia, Haiti, Cuba, Somalia,
Bosnia, and Korea.

The Senate amendment contained a simi-
lar provision (sec. 1004).

The Senate recedes.
Authorization reductions to reflect savings from

revised economic assumptions (sec. 1008).
The conferees agree to a provision that

would reflect revised economic assumptions
that were not available prior to the con-
ference report.

Subtitle B—Naval Vessels and Shipyards
Iowa class battleships (sec. 1011)

In February 1995 the Secretary of the Navy
made a decision to strike the Navy’s four in-
active Iowa class battleships from the naval
register. The Senate amendment contained a
provision (sec. 1011) that would direct the
Secretary of the Navy to restore at least two
Iowa class battleships to the naval register
in an inactive status. The Secretary would
be required to retain them on the register
until he is prepared to certify that the Navy
has within the fleet an operational surface
fire support capability that equals or exceeds
the fire support capability that the battle-
ships could provide if returned to active
service.

The Senate provision would recognize the
fact that battleships could provide a surface
fire support capability unmatched by any
other Navy weapons system and that there is
an ongoing concern regarding the Depart-
ment of the Navy’s apparent lack of commit-
ment to provide for the surface fire support
capability necessary for amphibious as-
saults. The ability of the Marine Corps and
the Navy to conduct forcible entry by am-
phibious assault is an essential element of
the Department of the Navy’s strategic con-
cept for littoral warfare.

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
The conferees believe that the Department

of the Navy’s future years defense program,
presented with the fiscal year 1996 budget,
could not produce a replacement fire support
capability comparable to the battleships
until well into the next century. The con-
ferees consider retention of two battleships
in the fleet’s strategic reserve a prudent
measure.
Transfer of naval vessels to certain foreign

countries (sec. 1012)

The Senate amendment included a provi-
sion (sec. 1012) that would authorize the Sec-
retary of the Navy to transfer eight FFG–7
class guided missile frigates to various coun-
tries. Seven of the frigates would be trans-
ferred by grant, and one by lease.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would:

(1) reduce the number of grant transfers
from seven to four, and the remaining frig-
ates would be transferred by lease or sale;

(2) require that, as a condition of the
transfer of the eight frigates, any repair or
refurbishment needed before the transfer, be
performed at a shipyard located in the Unit-
ed States;

(3) amend section 2763 of title 22, United
States Code, to permit foreign countries to
use foreign assistance funds to lease vessels;

(4) amend section 2321j of title 22, United
States Code, to prohibit future grant trans-
fers of any vessel that is in excess of 3,000
tons or that is less than 20 years old.

The conferees are aware that in some cases
U.S. national security will be best served by
a grant transfer, particularly when the recip-
ient is an important coalition defense part-
ner that is making valuable contributions to
U.S. security or lacks the resources to ob-
tain a vessel by lease or sale. Accordingly,
the amendment to section 2321j would permit
the President to request a future grant
transfer if it is determined that it is in the
national security interest of the United
States.
Contract options for LMSR vessels (sec. 1013)

The House bill contained a provision (sec.
1021) that would recommend that the Sec-
retary of the Navy negotiate a contract op-
tion price for a seventh large medium speed

roll-on/roll-off (LMSR) strategic sealift ship
at each of the two shipyards that currently
have construction contracts.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
National Defense Reserve Fleet (sec. 1014)

The Senate amendment contained a provi-
sion (sec. 381) that would permit the use of
the National Defense Sealift Fund (NDSF) to
budget for expenses of the national defense
reserve fleet (NDRF). Beginning with the fis-
cal year 1996 request, funds for NDRF ex-
penses would be included in the NDSF budg-
et request within budget function 051.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would:

(1) clarify that NDRF vessels would not re-
quire retrofit to a double hull configuration
as a consequence of this change in budgeting
procedure;

(2) clarify that NDSF funds shall not be
used for the acquisition of ships for the
NDRF that are built in foreign shipyards;
and

(3) permit the use of NDSF funds to com-
plete the modifications needed to prepare
two roll-on/roll-off ships that were purchased
in fiscal year 1995 for incorporation into the
ready reserve force of the NDRF.

The conferees intend that the Department
of Defense seek and obtain specific legisla-
tive authorization prior to obligating and ex-
pending any funds for the acquisition of any
vessels for the NDRF.
Naval salvage facilities (sec. 1015)

The Senate amendment contained a provi-
sion (sec. 805) that would consolidate all sec-
tions in chapter 637 of title 10, United States
Code, relating to naval salvage facilities.

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
Vessels subject to repair under phased mainte-

nance contracts (sec. 1016)

The House bill contained a provision (sec.
1022) that would require the Secretary of the
Navy to ensure that vessels or classes of ves-
sels, covered by phased maintenance con-
tracts while in active Navy service, would
continue to be covered by those contracts
after being transferred to other operating
commands, such as the Military Sealift Com-
mand.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would restrict this requirement to type
AE ships covered by phased maintenance
contracts as of the date of enactment of the
National Defense Authorization Act for Fis-
cal Year 1996.
Clarification of requirements relating to repairs

of vessels (sec. 1017)

Section 7310 of title 10, United States Code,
places limits on the type of repairs that can
be performed by foreign shipyards on Navy
ships that are homeported in the United
States. The House bill contained a provision
(sec. 1023) that would amend section 7310 by
designating Guam a United States homeport
for purposes of that section.

The Senate recedes.
Naming amphibious ships (sec. 1018)

The Senate amendment contained a provi-
sion (sec. 1013) that would make the follow-
ing findings:

(1) this is the fiftieth anniversary of the
battle of Iwo Jima, one of the greatest vic-
tories in the Marine Corps’ illustrious his-
tory;

(2) the Navy has recently retired the ship
that honored that battle, U.S.S. Iwo Jima



CONGRESSIONAL RECORD — HOUSEH 14692 December 13, 1995
(LPH–2), the first ship in a class of amphib-
ious assault ships;

(3) this Act authorizes the LHD–7, the final
ship of the Wasp class of amphibious assault
ships, to replace the Iwo Jima class of ships;

(4) the Navy is planning to start building a
new class of amphibious transport docks,
now called the LPD–17 class, and this Act
also authorizes funds that will lead to pro-
curement of these vessels;

(5) there has been some confusion in the ra-
tionale behind naming new naval vessels,
with traditional naming conventions fre-
quently violated; and

(6) although there have been good and suf-
ficient reasons to depart from naming con-
ventions in the past, the rationale for such
departures has not always been clear.

The Senate amendment would also express
the sense of the Senate that:

(1) the LHD–7, authorized in the Senate
amendment, should be named the U.S.S. Iwo
Jima; and

(2) the ships of the LPD–17 class amphib-
ious ships should be named after a Marine
Corps battle or a member of the Marine
Corps.

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
The conferees agree to endorse the sense of
the Senate expressed as a sense of Congress.
Naming of naval vessel (sec. 1019)

The House bill contained a provision (sec.
1024) that would express the sense of Con-
gress that the Secretary of the Navy should
name an appropriate naval vessel the U.S.S.
Joseph Vittori.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Transfer of riverine patrol craft (sec. 1020)

The House bill contained a provision (sec.
1025) that would authorize the Secretary of
the Navy to transfer one Swift class riverine
patrol craft to the Tidewater Community
College, Portsmouth, Virginia, for scientific
and educational purposes.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Subtitle C—Counter Drug Activities

Counter-drug activities
The budget request for drug interdiction

and counterdrug activities totals $680.4 mil-
lion, plus $131.5 million for operational
tempo which is included within the operat-
ing budgets of the military services.

Both the House bill and the Senate amend-
ment would authorize the budget request of
$680.4 million, with marginal differences in
the allocation of these funds.

Both the House bill and the Senate amend-
ment would delete funding for the Commu-
nity Outreach Programs ($8.2 million). In ad-
dition, the Senate amendment included a
provision (sec. 1022) that would prohibit con-
tinued Department of Defense (DOD) funding
of the National Drug Intelligence Center
(NDIC) ($34.0 million).

The House bill would authorize increased
funding for the Tethered Aerostat Radar
System ($1.5 million), Counterdrug Analysis
($1.2 million), Southcom Radars ($1.5 mil-
lion), Special Operations Forces (SOF)
Counterdrug Support ($2.5 million), and
CARIBROC Communications ($1.5 million).

The Senate amendment would authorize an
increase in funding for procurement of non-
intrusive inspection devices for the Customs
Service ($25.0 million), Source Nation Sup-
port Initiatives ($15.2 million) and the Gulf
States Counterdrug Initiative ($2.0 million).

The conferees agree to delete DOD funding
for the Community Outreach Programs and
the National Drug Intelligence Center.

The conferees agree to authorize additional
funding for Law Enforcement Agency Sup-
port, with a $4.0 million increase to expand
the intelligence activities of the Gulf States
Coast Initiative and a $2.5 million increase
for the Southwest Border States Information
System. The conferees support continued
DOD assistance for the Southwest Border
States Anti-Drug Information System and
urge the Secretary of Defense to continue to
monitor and support this system through
completion of the current program.

The conferees further agree to authorize an
additional increase of $28.0 million for other
Law Enforcement Agency Support. The con-
ferees urge the Secretary of Defense, through
normal reprogramming procedures, to use up
to $25.0 million of these funds to procure low-
energy/backscatter x-ray equipment for use
as non-intrusive inspection devices. The con-
ferees are aware that 70 percent of the illegal
drugs that enter the United States come, pri-
marily by air, into Mexico and then across
the southwest border by truck and auto-
mobile. The conferees believe that the field-
ing of non-intrusive detection devices at the
southwest border would significantly con-
tribute to the fight against illegal drug traf-
ficking across the United States-Mexican
border. The conferees also urge the Sec-
retary of Defense, through normal
reprogramming procedures, to consider using
available funds for improvements and exten-
sion of the existing fence along the San
Diego Border Patrol Sector.

The conferees agree to authorize an addi-
tional $7.7 million for other Source Nation
Initiatives. These funds could be used for re-
furbishment and relocation of U.S. ground-
based radars, high frequency secure commu-
nications among allied (Andean Ridge) na-
tions, night vision goggles and global posi-
tioning systems, flight plan computers, pod-
ded radars, direction-finding capability, se-
cure tactical field and aircraft radios, and
other critical requirements associated with
source nations.

Allocation of funds for counterdrug activi-
ties are indicated below:

Drug interdiction and counterdrug activities,
operations and maintenance

Thousands
Fiscal year 1996 drug and

counterdrug request ................. $680,400
Source nation support .............. 127,300
Dismantling cartels .................. 64,300
Detection and monitoring ........ 111,700
Law enforcement agency sup-

port ........................................ 279,300
Demand reduction .................... 97,800

Reductions:
Community outreach programs 8,236
National Drug Intelligence Cen-

ter .......................................... 34,000
Increases, law enforcement agen-

cy support:
Gulf States counterdrug initia-

tive ........................................ 4,000
Southwest border States infor-

mation system ....................... 2,500
Other ......................................... 28,000

Increases, source nation support . 7,736

Total ...................................... 680,400
Revision and clarification of authority for Fed-

eral support of drug interdiction and
counter-drug activities of the National
Guard (sec. 1021)

The Senate amendment contained a provi-
sion (sec. 1021) that would revise and clarify
authority for federal support of drug inter-
diction and counter-drug activities of the
National Guard.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
which would further clarify the legal status

of National Guard personnel participating in
these programs.
National Drug Intelligence Center (sec. 1022)

The Senate amendment included a provi-
sion (sec. 1022) that would prohibit further
Department of Defense (DOD) funding of the
National Drug Intelligence Center (NDIC),
but would allow the Secretary of Defense to
continue to provide DOD intelligence person-
nel to support intelligence activities at
NDIC, as long as the number of personnel
provided by DOD does not exceed the number
used to support intelligence activities at
NDIC as of the date of enactment of this bill.

The House bill contained no similar provi-
sion.

The House recedes.
Subtitle D—Civilian Personnel

Management of Department of Defense civilian
personnel (sec. 1031)

The House bill contained a provision (sec.
331) that would prohibit the use of full-time
equivalent personnel ceilings in the manage-
ment of the Department of Defense’s civilian
workforce.

The Senate amendment contained a simi-
lar provision (sec. 332).

The Senate recedes with a clarifying
amendment.

The conferees direct the Secretary of De-
fense to report to the Senate Committee on
Armed Services and the House Committee on
National Security by February 15, 1996, on
plans to manage civilian personnel in consid-
eration of this provision.
Conversion of military positions to civilian posi-

tions (sec. 1032)
The House bill contained a provision (sec.

333) that would require the Secretary of De-
fense to convert not less than 10,000 military
positions to performance by civilian employ-
ees of the Department of Defense.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would permit the conversion to be
phased over two fiscal years.
Elimination of 120-day limitation on details of

certain employees (sec. 1033)
The Senate amendment contained a provi-

sion (sec. 338) that would amend section 3341
of title 5, United States Code, to eliminate
the requirement that the administration of
details for civilian employees be managed in
120-day increments.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Authority of civilian employees of the Depart-

ment of Defense to participate voluntarily
in reductions in force (sec. 1034)

The Senate amendment contained a provi-
sion (sec. 340) that would allow employees
who are not affected by a reduction-in-force
(RIF) to volunteer to be RIF separated in
place of other employees who are scheduled
for RIF separation.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Authority to pay severance payments in lump

sums (sec. 1035)
The Senate amendment contained a provi-

sion (sec. 341) that would amend section 5595
of title 5, United States Code, to permit the
lump-sum payment of severance pay.

The House bill contained no similar provi-
sion.

The House recedes.
Continued health insurance coverage (sec. 1036)

The House bill contained a provision (sec.
337) that would extend continued health in-
surance coverage for certain employees af-
fected by a force reduction or a base realign-
ment and closure action.
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The Senate amendment contained a simi-

lar provision (sec. 337).
The Senate recedes.

Revision of authority for appointments of invol-
untarily separated military reserve techni-
cians (sec. 1037)

The Senate amendment contained a provi-
sion (sec. 336) that would amend section 3329
of title 5, United States Code, to eliminate
the requirement regarding separated techni-
cians.

The House bill amendment contained no
similar provision.

The House recedes.
Wearing of uniform by National Guard techni-

cians (sec. 1038)
The Senate amendment contained a provi-

sion (sec. 333) that would require military
technicians to wear military uniforms in
their jobs. The provision would also place
technician officers on the same footing as
Active Guard and Reserve officers for pur-
poses of qualifying for a uniform allowance.

THe House bill contained no similar provi-
sion.

The House recedes.
Military leave for military reserve technicians

for certain duty overseas (sec. 1039)
The House bill contained a provision (sec.

512) that would authorize military techni-
cians an additional 44 workdays of leave,
without loss of pay and other benefits, for
periods the technician would serve on active
duty, without pay, while in support of non-
combat operations outside the United
States.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Personnel actions involving employees of

nonappropriated fund instrumentalities
(sec. 1040)

The House bill contained a provision (sec.
334) that would clarify the definition of
nonappropriated fund instrumentality em-
ployees and permit the direct reporting of
violations by nonappropriated fund employ-
ees to the Department of Defense Inspector
General.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Coverage of nonappropriated fund employees

under authority for flexible and compressed
work schedules (sec. 1041)

The House bill contained a provision (sec.
336) that would provide the same overtime
exemption for nonappropriated fund employ-
ees as applies to other civilian employees of
the Department of Defense.

The Senate amendment contained a simi-
lar provision (sec. 343).

The House recedes.
Limitation on provision of overseas living quar-

ters allowances for nonappropriated fund
instrumentality employees (sec. 1042)

The House bill contained a provision (sec.
335) that would, as of September 30, 1997, con-
form the allowance for overseas living quar-
ters for nonappropriated fund employees to
that provided for civilian employees of the
Department of Defense paid from appro-
priate funds.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.
Elections relating to retirement coverage (sec.

1043)
The House bill contained a provision (sec.

338) that would increase the number of em-
ployees eligible to transfer between
nonappropriated fund and appropriated fund
morale, welfare, recreation programs with-
out significant loss of benefits.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would provide for portability of retire-
ment benefits by allowing: (1) election by
employees of the nonappropriated fund or
the Federal Employees Retirement System;
(2) credit for years of service either as a
nonappropriated fund employee or a civil
service employee; (3) government-wide eligi-
bility; and (4) creditability of
nonappropriated fund service for reduction-
in-force purposes.

Extension of temporary authority to pay civilian
employees with respect to the evacuation
from Guantanamo, Cuba (sec. 1044)

The Senate amendment contained a provi-
sion (sec. 334) that would extend the author-
ization for the Navy to continue to pay evac-
uation allowances until January 31, 1996 to
civilian employees whose dependents were
evacuated from Guantanamo, Cuba, in Au-
gust and September 1994. The provision
would also require a monthly report which
would include the actions that the Secretary
of the Navy is taking to eliminate the condi-
tions making the payments necessary.

The House bill contained no similar provi-
sion.

The House recedes.

Subtitle E—Miscellaneous Reporting
Requirements

Report on budget submission regarding reserve
components (sec. 1051)

The Senate amendment contained a provi-
sion (sec. 1007) that would require the Sec-
retary of Defense to submit a report that de-
scribes measures taken within the Depart-
ment of Defense to ensure that the reserve
components are appropriately funded, and,
for fiscal year 1997, lists the major weapons
and items of equipment, as well as, the mili-
tary construction projects provided for the
National Guard and Reserves.

The House bill included no similar provi-
sion.

The House recedes with an amendment.
The conferees agree to a provision that

would require the report included in the
original Senate provision, and would require
the Secretary of Defense to display in all fu-
ture-years defense programs the amounts re-
quested for procurement of equipment and
military construction for each of the reserve
components.

Report on desirability and feasibility of provid-
ing authority for use of funds derived from
recovered losses resulting from contractor
fraud (sec. 1052)

The Senate amendment contained a provi-
sion (sec. 382) that would allow the secretary
of a military department to receive an allo-
cation from funds recovered in contractor
fraud cases, for use by installations that car-
ried out or supported investigations or liti-
gation involving contractor fraud.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would require the Secretary of Defense
to report on the desirability and feasibility
of authorizing the retention and use of a por-
tion of such recovered amounts.

Review of national policy on protecting the na-
tional information infrastructure against
strategic attack (sec. 1053)

The Senate amendment contained a provi-
sion (sec. 1097) that would require the Presi-
dent to submit a report that would set forth
the national policy and architecture govern-
ing plans to protect the national information
infrastructure against strategic attack.

The House bill contained no similar provi-
sion.

The House recedes.

The conferees intend that the President
rely, to the maximum extent practicable, on
the executive agent for the national commu-
nications system in the preparation and sub-
mission of the report.
Report on Department of Defense boards and

commissions (see 1054)
The Senate amendment contained a provi-

sion (sec. 1084) that would require the De-
partment of Defense to prepare a report list-
ing certain boards and commissions. The De-
partment would be required to indicate
whether each board or commission merits
continued support.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Change in reporting date (sec. 1055)

The Senate amendment contained a provi-
sion in its classified annex that would
change the date that the Department of De-
fense is required to submit annually its
budget materials for Special Access Pro-
grams, from February 1 to March 1.

The House bill contained no similar provi-
sion.

The House recedes.
Subtitle F—Repeal of Certain Reporting and

Other Requirements and Authorities
Miscellaneous provisions of law (sec. 1061)

The House bill contained a provision (sec.
1032) that would repeal numerous provisions
of law that have expired or are obsolete, or
that were inconsistent with other provisions
recommended by the House.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would retain portions of the suggested
deletions.
Reports required by Title 10, United States Code

(sec. 1062)
The Senate amendment contained seven

provisions (secs. 1071–1077) that would delete
a total of 67 reports currently required of the
Department of Defense.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would retain several of the reporting re-
quirements.

Subtitle G—Department of Defense
Education Programs

Continuation of the Uniformed Services Univer-
sity of the Health Sciences (sec. 1071)

The House bill contained a provision (sec.
907) that would require the Secretary of De-
fense to budget for ongoing operations at the
Uniformed Services University of the Health
Sciences.

The Senate amendment contained a simi-
lar provision (sec. 1031) that would reaffirm
the prohibition of the closure of the Univer-
sity, and establish minimum staffing levels.

The House recedes with a clarifying
amendment.
Additional graduate schools and programs at

the Uniformed Services University of the
Health Sciences (sec. 1072)

The Senate amendment contained a provi-
sion (sec. 1032) that would authorize addi-
tional graduate schools and programs at the
Uniformed Services University of the Health
Sciences. This provision would permit the
Board of Regents to establish a graduate
school of nursing at the University.

The House bill contained no similar provi-
sion.

The House recedes.
Funding for adult education programs for mili-

tary personnel and dependents outside the
United States (sec. 1073)

The Senate amendment contained a provi-
sion (sec. 1033) that would authorize appro-
priations for the military continuing edu-
cation programs of the armed services, and
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for adult members of military families sta-
tioned or residing outside the United States.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
Assistance to local educational agencies that

benefit dependents of members of the armed
forces and Department of Defense civilian
employees (sec. 1074)

The House bill contained a provision (sec.
394) that would authorize the appropriation
of $58.0 million for assistance to local edu-
cational agencies in areas where there is an
impact to school systems caused by depend-
ents of members of the armed forces and De-
partment of Defense (DOD) civilians.

The Senate amendment contained a provi-
sion (sec. 387) that would prohibit the Sec-
retary of Education from considering pay-
ments to a local educational agency from
DOD funds when determining the amount of
impact aid to be paid from Department of
Education funds. Additionally, the rec-
ommended provision would make technical
changes to the previous year authorizations
of impact aid.

The conferees agree to combine and clarify
the two provisions and to change the author-
ized funding to $35.0 million.
Sharing of personnel of Department of Defense

domestic dependent schools and defense de-
pendents’ education system (sec. 1075)

The Senate amendment contained a provi-
sion (sec. 335) that would authorize the Sec-
retary of Defense to direct the sharing of
personnel resources between the Department
of Defense Overseas School System and the
Defense Dependents’ Education System, and
to provide other support services to either
system, for a period to be prescribed by the
Secretary.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
Increase in reserve component Montgomery GI

Bill educational assistance allowance with
respect to skills or specialities for which
there is a critical shortage of personnel (sec.
1076)

The House bill contained a provision (sec.
553) that would authorize increased rates of
educational assistance allowance for reserve
members with specialities or skills in which
there are critical shortages.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would expand the authority to include
certain former active duty personnel with
critical specialities or skills who become
members of a selected reserve unit.
Date for annual report on reserve component

Montgomery GI Bill educational assistance
program (sec. 1077)

The Senate amendment contained a provi-
sion (sec. 1035) that would change the date on
which the annual report on selected reserve
educational assistance program is due to the
Congress, from December 15 to March 1 of
each year.

The House bill contained no similar provi-
sion.

The House recedes.
Scope of the education programs of Community

College of the Air Force (sec. 1078)
The Senate amendment contained a provi-

sion (sec. 1034) that would amend section 9315
of title 10, United States Code, to limit the
scope of the Community College of the Air
Force (CCAF) to Air Force personnel.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

The conferees do not consider expanding
the CCAF as an appropriate means of estab-
lishing a defense-wide community college. If
the Secretary of Defense believes that estab-
lishment of a defense-wide community col-
lege is appropriate, he should forward such a
recommendation, complete with justifica-
tion, to the Congress.
Amendments to education loan repayment pro-

grams (sec. 1079)
The House bill contained a provision (sec.

554) that would authorize the repayment of
loans that were made under the William D.
Ford Federal Direct Loan Program.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Subtitle H—Other Matters

Termination and modification of authorities re-
garding national defense technology and in-
dustrial base, defense reinvestment, and de-
fense conversion programs (sec. 1081)

The House bill contained a provision (sec.
1031) that would repeal portions of chapter
148 of title 10, United States Code, that
would establish authorities similar to those
provided elsewhere in law.

The Senate amendment contained a simi-
lar provision (sec. 221).

The conferees agree to a provision that
would adopt both House and Senate provi-
sions, with an amendment. The conferees
have included a provision that would repeal
subsection 2501 (b) and sections 2512, 2513,
2516, 2520, 2521, 2522, 2523, and 2524 of title 10,
United States Code. The provision would also
amend section 2525 of title 10, United States
Code, by adding a series of guidelines to the
requirement for the preparation of the man-
ufacturing science and technology master
plan. Finally, the conferees have included
language that would modify the defense
dual-use critical technology program author-
ized by section 2511 of title 10, United States
Code. In using the authority under this sec-
tion, the conferees expect the Secretary of
Defense to give equal consideration to the
development of both product and process
technologies.
Ammunition industrial base (sec. 1082)

The Senate amendment contained a provi-
sion (sec. 823) that would require the Sec-
retary of Defense to review ammunition pro-
curement and management programs and re-
port the findings to the congressional de-
fense committees by April 1, 1996.

The House bill contained no similar provi-
sion.

The House recedes.
Policy concerning excess defense industrial ca-

pacity (sec. 1083)
The House bill contained a provision (sec.

1033) that would prohibit the use of appro-
priated funds for capital investment in, or
the development and construction of, a gov-
ernment-owned, government-operated de-
fense industrial facility unless the Secretary
of Defense certifies to Congress that no simi-
lar capability or minimally used capability
exists in another similar facility.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment.
Sense of Congress concerning access to second-

ary school student information for recruit-
ing purposes (sec. 1084)

The Senate amendment contained a provi-
sion (sec. 1091) that would express the sense
of the Senate that educational institutions,
including secondary schools, should not deny
military recruiters the same access to their
campuses and directory information that is
allowed other employers.

The House bill contained no similar provi-
sion.

The House recedes with an amendment ex-
pressing the sense of Congress.
Disclosure of information concerning unac-

counted for United States personnel from
the Korean Conflict, the Vietnam Era and
the Cold War (sec. 1085)

The conference agreement includes a pro-
vision that would modify section 1082 of the
National Defense Authorization Act for Fis-
cal Years 1992 and 1993 (Public Law 102–190)
to change the criteria under which limita-
tions to disclosure of information concerning
United States personnel classified as pris-
oner of war or missing in action during the
Vietnam conflict would not apply and to
change the date by which a report is required
to be delivered to the Congress.
Operational support airlift aircraft fleet (sec.

1086)
The Senate amendment contained a provi-

sion (sec. 1099E) that would require the Sec-
retary of Defense to submit a Joint Chiefs of
Staff report on operational support aircraft
(OSA) to the congressional defense commit-
tees, and to reduce the flying hours of such
aircraft in fiscal year 1996.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would require the Secretary to examine
central scheduling and management of such
aircraft in the report.

The conferees believe that the review of
OSA operations should focus on savings and
scheduling rationalization. The conferees be-
lieve that the Department of Defense can
achieve efficiencies by revamping the cur-
rent OSA program, and have included a re-
duction in OSA flying hours for fiscal year
1996 in this provision.

While prior studies of OSA organization
have recommended realigning OSA manage-
ment, the conferees refrain from directing
the Department to make specific organiza-
tional changes at this time.
Civil Reserve Air Fleet (sec. 1087)

The House bill contained a provision (sec.
387) that would clarify the conditions under
which a contractor under the Civil Reserve
Air fleet program is required to commit air-
craft for use by the Department of Defense.

The Senate amendment contained a simi-
lar provision (sec. 814).

The House recedes.
Damage or loss to personal property due to

emergency evacuation or extraordinary cir-
cumstances (sec. 1088)

The Senate amendment contained a provi-
sion (sec. 1087) that would provide for an in-
creased level of reimbursement for claims
that arise from emergency evacuations or
extraordinary circumstances. The new limits
would be retroactive to June 1, 1991.

The House contained no similar provision.
The House recedes with an amendment

that would provide for retroactive applica-
tion of the increased level of reimbursement
when certain conditions are met.
Authority to suspend or terminate collection ac-

tions against decreased members (sec. 1089)
The Senate amendment contained a provi-

sion (sec. 1086) that would amend section 3711
of title 31, United States Code, to authorize
the Secretary of Defense to suspend or ter-
minate collection action against the estates
of service members who die on active duty
while indebted to the government.

The House bill contained no similar provi-
sion.

The House recedes.
Check cashing and exchange transactions for

dependents of United States Government
personnel (sec. 1090)

The Senate amendment contained a provi-
sion (sec. 1088) that would authorize United
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States disbursing personnel to extend check-
cashing and currency exchange services to
the dependents of military and civilian per-
sonnel at government installations that do
not have adequate banking facilities.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
National Maritime Center (sec. 1091)

The Senate amendment contained a provi-
sion (sec. 1099D) that would designate the
Nauticus building, located at one Waterside
Drive, Norfolk, Virginia, as the National
Maritime Center.

The House bill contained no similar provi-
sion.

The House recedes.
Sense of Congress regarding historic preserva-

tion of Midway Islands (sec. 1092)
The Senate amendment contained a provi-

sion (sec. 1099b) that would express the sense
of the Senate that Midway Island be memori-
alized and the historic structures relating to
the Battle of Midway be maintained in ac-
cordance with the National Historic Preser-
vation Act.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would make the provision a Sense of the
Congress.
Sense of the Senate regarding federal spending

(sec. 1093)
The Senate amendment contained a provi-

sion (sec. 1095) that would express a sense of
the Senate regarding federal spending.

The House bill contained no similar provi-
sion.

The House recedes.
Extension of authority for vessel war risk insur-

ance (sec. 1094)
The conferees agree to a new provision

that would amend section 1214 of the Mer-
chant Marine Act, 1936 (46 App. U.S.C. 1294)
to extend the Secretary of Transportation’s
authority to provide insurance against loss
or damage as a result of marine war risks
from June 30, 1995 to June 30, 2000. The con-
ferees acknowledge the cooperation of the
Committee on Commerce, Science, and
Transportation of the Senate, the committee
of jurisdiction in the Senate, for permitting
inclusion of this important authority in the
National Defense Authorization Act for Fis-
cal Year 1996.

LEGISLATIVE PROVISIONS NOT ADOPTED

Application of Buy America Act principles
The House bill contained a provision (sec.

1035) that would apply Buy American prin-
ciples to reciprocal defense procurement
memoranda of understanding with other
countries.

The Senate amendment contained no simi-
lar provision.

The House recedes.
The conferees note that section 849 of the

National Defense Authorization Act for Fis-
cal Year 1994 (Public Law 103–160) contains
identical language that is the operative law
in this area.
Repeal of requirements for part-time career op-

portunity employment reports
The Senate amendment contained a provi-

sion (sec. 339) that would eliminate the re-
quirement in section 3407 of title 5, United
States Code, that agencies provide progress
reports on the part-time career employment
program.

The House bill contained no similar provi-
sion.

The Senate recedes.
Holidays for employees whose basic work week

is other than Monday through Friday
The Senate amendment contained a provi-

sion (sec. 342) that would amend section

6103(b)(2) of title 5, United States Code, to
authorize agencies some discretion in des-
ignating holidays for employees whose basic
work week is other than Monday through
Friday.

The House bill contained no similar provi-
sion.

The Senate recedes.
Assistance to Customs Service

The Senate amendment included a provi-
sion (sec. 1023) that would authorize the De-
partment of Defense to procure or transfer
funds to the Customs service for procure-
ment of non-intrusive inspection devices for
use at the ports of entry on the southwest
border of the United States.

The House bill contained no similar provi-
sion.

The Senate recedes. The conferees agree,
as stated elsewhere in this statement of
managers, to urge the Secretary of Defense
to procure non-intrusive inspection devices
with funds available through reprogramming
procedures.
Establishment of Junior ROTC units in Indian

reservation schools
The Senate amendment contained a provi-

sion (sec. 1036) that would express the Sense
of the Congress that secondary schools on In-
dian reservations be afforded full oppor-
tunity to be selected as locations for estab-
lishing new Junior Reserve Officers’ Train-
ing Corps units.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees agree that current law af-

fords full opportunity for secondary schools
on Indian reservations to be selected as loca-
tions for establishing new Junior Reserve Of-
ficers’ Training Corps units.
Defense Cooperation Between the United States

and Israel
The Senate amendment contained a provi-

sion (sec. 1055) that would express the Sense
of Congress for continued cooperation be-
tween the United States and Israel in mili-
tary and technical areas.

The House bill contained no similar provi-
sion.

The Senate recedes. The conferees note
that a provision virtually identical to that
contained in the Senate amendment exists in
the National Defense Authorization Act for
Fiscal Year 1995 (Public Law 103–337). The
conferees recognize the numerous benefits to
the United States resulting from our strate-
gic relationship with Israel. The conferees
strongly commend the United States’ con-
tinuing commitment to maintaining Israel’s
qualitative edge over any combination of ad-
versaries. Despite the great progress made in
the Middle East peace process, Israel contin-
ues to face an unstable and highly dangerous
environment, compounded by the prolifera-
tion of weapons of mass destruction and bal-
listic missiles.
International military education and training

The Senate amendment contained a provi-
sion (sec. 1058) that would, subject to the
provisions of the Foreign Assistance Act of
1961, grant discretionary authority to the
Secretary of Defense to provide up to $20.0
million for the provision of international
military education and training (IMET) for
countries allied and friendly with the United
States.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees strongly support Depart-

ment of Defense funding for and manage-
ment of the IMET program. IMET is a
unique military program that fosters mili-
tary-to-military relationships and contrib-
utes to greater inter-operability and coali-

tion-building with the military organiza-
tions of allied and friendly nations. IMET
has suffered in recent years from being part
of the State Department’s budget which has
become increasingly unpopular with the
American public and their elected represent-
atives. The conferees are pleased to note,
however, that the Foreign Operations Appro-
priations Conference Report for Fiscal Year
1996 fully funds the administration’s IMET
request.

The conferees intend to address this mat-
ter next year with a view towards transfer-
ring budgetary and execution responsibility
for IMET to the Department of Defense. Ac-
cordingly, the conferees encourage the Sec-
retary of Defense and the Secretary of State
to work out a process for such a transfer to
ensure smooth and effective functioning with
robust future funding.
Sense of the Senate on protection of United

States from ballistic missile attack
The Senate amendment contained a provi-

sion (sec. 1062) that would express the Sense
of the Senate that all Americans should be
protected from accidental, intentional, or
limited ballistic missile attack, and that
front line troops of the United States should
be protected from missile attacks. The Sen-
ate provision would also provide funding for
the Corps surface-to-air missile (SAM) pro-
gram.

The House bill contained no similar provi-
sion.

The Senate recedes. Although the con-
ferees fully support the views expressed in
the Senate provision, they believe that such
views are adequately represented elsewhere
in the conference report. The conferees also
address the Corps SAM issue elsewhere in
the conference report.
Travel of disabled veterans on military aircraft

The Senate amendment contained a provi-
sion (sec. 1089) that would permit veterans
eligible for compensation for a service-con-
nected disability the same entitlement to
space-available transportation as retired
members of the Armed Forces.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees note the unreliable nature of

space-available flight, and that such flights
would normally involve cargo-type aircraft,
which are not equipped for handicapped ac-
cess, seating and care. The conferees agree
that concerns for the safety of disabled vet-
erans were overriding in this decision.
Transportation of crippled children in the Pa-

cific Rim region to Hawaii for medical care
The Senate amendment contained a provi-

sion (sec. 1090) that would authorize the Sec-
retary of Defense to permit space-available
transportation of crippled children in the Pa-
cific Rim region to Hawaii for medical care
in non-military medical facilities.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees direct the Secretary of De-

fense to conduct a study, consulting with the
Shriners Hospitals in the Pacific region, to
determine the viability and potential liabil-
ities of such a program. The report should be
provided to the Senate Committee on Armed
Services and the House Committee on Na-
tional Security not later than May 1, 1996.
Sense of Senate regarding Ethics Committee in-

vestigations
The Senate amendment contained a provi-

sion (sec. 1094) expressing the Sense of the
Senate concerning proceedings before the
Senate Ethics Committee with respect to
Senator Packwood.

The House bill contained no similar provi-
sion.
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The Senate recedes.

TITLE XI—UNIFORM CODE OF MILITARY
JUSTICE

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

References to Uniform Code of Military Justice
(sec. 1102)

The House bill contained a provision (sec.
541) that would clarify references to the Uni-
form Code of Military Justice in the bill.

The Senate amendment contained an iden-
tical provision (sec. 521).

The conference agreement includes this
provision.

Subtitle A—Offenses
Refusal to testify before courts-martial (sec.

1111)
The Senate amendment contained a provi-

sion (sec. 524) that would provide Federal
District Courts the same power to punish in-
dividuals who fail to appear at courts-mar-
tial as they currently have to punish individ-
uals who do not appear in civilian cases.

The House bill contained no similar provi-
sion.

The House recedes.
Flight from apprehension (sec. 1112)

The House bill contained a provision (sec.
544) that would make it clear that the of-
fense of ‘‘resisting apprehension’’ under Arti-
cle 95 of the Uniform Code of Military Jus-
tice includes flight from apprehension.

The Senate amendment contained an iden-
tical provision (sec. 531).

The conference agreement includes this
provision.
Carnal knowledge (sec. 1113)

The Senate amendment contained a provi-
sion (sec. 532) that would amend Article
120(b) of the Uniform Code of Military Jus-
tice (10 U.S.C. 920 (b)) by making the crime
of carnal knowledge gender neutral, bringing
Article 120 into conformance with the Sexual
Abuse Act of 1986. The provision also would
add an affirmative defense of mistake of fact
to conform Article 120 to federal civilian law
(18 U.S.C. 2243).

The House bill contained a similar provi-
sion (sec. 545).

The House recedes.
Subtitle B—Sentences

Effective date for forfeitures of pay and allow-
ances and reductions in grade by sentence
of court-martial (secs. 1121 and 1122)

The Senate amendment contained provi-
sions (secs. 526(a) and 526(b)) that would re-
quire those portions of a court-martial sen-
tence extending to forfeiture of pay and al-
lowances or reduction in grade to be effec-
tive 14 days after the date the sentence is ad-
judged or upon approval by the convening
authority, whichever occurs earlier. The
amendment would also require that sen-
tences containing a punitive discharge,
death, or more than 6 months confinement,
result in total forfeitures of pay and allow-
ances. If an accused were to make applica-
tion to the convening authority, the forfeit-
ures of pay and allowances, or reduction in
grade or both could be deferred until the
date on which the sentence is approved. Also
under this provision, when convening au-
thorities take action on sentences, any or all
of the forfeitures of pay and allowances to be
forfeited could be used to provide transi-
tional compensation for the dependents of
the accused.

The House bill contained a similar provi-
sion (sec. 542).

The House recedes with an amendment
which would apply the automatic forfeitures
to a sentence of death, punitive discharge, or
confinement in excess of six months. The for-
feiture in the case of a special court-martial

would be limited to two-thirds of the pay
due, which is the maximum punishment lim-
itation of a special court-martial.
Deferment of confinement (sec. 1123)

The Senate amendment contained a provi-
sion (sec. 527) that would allow for the
deferment of confinement adjudged by
courts-martial in two situations beyond
those authorized under current law. One
would permit deferment of confinement
while the case is being reviewed by the Unit-
ed States Court of Appeals for the Armed
Forces under Article 67(a)(2). The other cir-
cumstance that would lead to deferment con-
cerns individuals who are serving civilian
confinement while they have a sentence
pending that has been adjudged by a court-
martial. The Senate amendment would defer
the running of the court-martial sentence
until completion of the civilian sentence, if
the convening authority so directs.

The House bill contained no similar
amendment.

The House recedes.
Subtitle C—Pretrial and Post-Trial Actions

Article 32 investigations (sec. 1131)
The Senate amendment contained a provi-

sion (sec. 523) that would revise the proce-
dures for authorizing investigation of mis-
conduct uncovered during a pretrial inves-
tigation under Article 32 of the Uniform
Code of Military Justice.

The House bill contained no similar provi-
sion.

The House recedes. Under Article 32 of the
Uniform Code of Military Justice, a formal
pretrial investigation is conducted when a
court-martial convening authority refers
charges to an Article 32 investigating officer.
Under current law, if the Article 32 officer
uncovers evidence of additional misconduct
in the course of the investigation, the infor-
mation must be provided to the convening
authority and then referred back to the Arti-
cle 32 officer before it can be investigated by
the Article 32 investigating officer.

The conferees agree that current law
should be changed to permit the investigat-
ing officer to investigate new misconduct
uncovered during the Article 32 investigation
without requiring further administrative ac-
tion by the convening authority. This
change should reduce the time, delay, and
administrative burden associated with ob-
taining the convening authority’s approval
for investigation of additional misconduct.
The conferees emphasize, however, that the
additional misconduct may not be inves-
tigated under Article 32 unless the accused is
afforded the same rights as under current
law with respect to investigation of the
charges, presentation of evidence in defense
or mitigation, and cross-examination as
apply to the charges that were the basis of
the Article 32 investigation.
Submission of matters to the convening author-

ity for consideration (sec. 1132)
The Senate amendment contained a provi-

sion (sec. 528) that would require all post-
trial material submitted to the convening
authority by the accused to be in writing.
Current law does not specify the medium for
such submissions.

The House bill contained no similar provi-
sion.

The House recedes. The conferees agree
that the intent of this section is not to re-
strict the accused’s communications with
the convening authority, but to ensure that
formal submissions under Article 60(b) are
made through a standard medium. The con-
vening authority, in his or her discretion,
may take into consideration other commu-
nications by the accused, such as a personal
appearance or a videotape. The convening
authority, however, is not required to review

such other matters under Article 60, and a
convening authority’s decision to refuse con-
sideration of matters other than written sub-
missions is not subject to review. The con-
ferees direct the Secretary of Defense to en-
sure that the explanatory ‘‘Discussion’’ ac-
companying the Manual for Courts-Martial
reflect that this amendment does not re-
strict the ability of the convening authority
to consider communications from the ac-
cused that are not written submissions.
Commitment of accused to treatment facility by

reason of lack of mental capacity or mental
reponsibility (sec. 1133)

The Senate amendment contained a provi-
sion (sec. 525) that would establish proce-
dures for handling individuals who are men-
tally incompetent to stand trial or found not
guilty by reason of lack of mental
reponsibility.

The House bill contained no similar provi-
sion.

The House recedes.
This provision is in no way intended to

conflict with Rule 706 of the Rules for
Courts-Martial. To the extent that there is a
provisions overlap, section 706 should be re-
viewed to make certain that it conforms
with the new provision.

Subtitle D—Appellate Matters
Appeals by the United States (sec. 1141)

The Senate amendment contained a provi-
sion (sec. 530) that would apply to courts-
martial the same protections with regard to
classified information as apply to orders or
rulings issued in Federal District Courts
under the Classified Information Procedures
Act (18 U.S.C. App. 7). This section incor-
porates Senate amendment section 522 con-
cerning certain definitions.

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
Repeal of termination of authority for Chief

Justice of United States to designate Article
III judges for temporary service on Court of
Appeals for the Armed Forces. (sec. 1142)

The House bill contained a provision (sec.
549) that would make permanent the author-
ity of the Chief Justice of the United States
to fill temporary vacancies on the United
States Court of Appeals for the Armed
Forces. Section 1301 of the National Defense
Authorization Act for Fiscal Years 1990 and
1991 authorized the Chief Judge of the United
States Court of Appeals for the Armed
Forces to request the Chief Justice to make
such appointments through September 30,
1995. This provision would eliminate the
‘‘sunset’’ provision.

The Senate amendment contained a simi-
lar provision (sec. 535).

The Senate recedes.
Subtitle E—Other matters

Advisory committee on criminal law jurisdiction
over civilians accompanying the Armed
Forces in time of armed conflict (sec. 1151)

The Senate amendment contained a provi-
sion (sec. 536) that would create an advisory
panel to determine which courts should have
criminal jurisdiction over civilians accom-
panying the military outside the United
States during times of armed conflict, in-
cluding conflicts other than a declared war.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Time after accession for initial instruction in

the Uniform Code of Military Justice (sec.
1152)

The House bill contained a provision (sec.
546) that would increase the time after acces-
sion for initial instruction in the Uniform
Code of Military Justice.



CONGRESSIONAL RECORD — HOUSE H 14697December 13, 1995
The Senate amendment (sec. 533) contained

an identical provision.
The conference agreement includes this

provision.
Technical amendment (sec. 1153)

The House bill contained a provision (sec.
550) that would amend article 66(f) of the
Uniform Code of Military Justice (10 U.S.C.
866) by striking out ‘‘Courts of Military Re-
view’’ in both places it appears, and insert-
ing in lieu thereof ‘‘Courts of Criminal Ap-
peals’’.

The Senate amendment contained an iden-
tical provision (sec. 534).

The conference agreement includes this
provision.

LEGISLATIVE PROVISIONS NOT ADOPTED

Persons who may appear before the United
States Court of Appeals for the Armed
Forces

The House bill contained a provision (sec.
547) that would provide that only attorneys
and properly certified law students could
practice and appear before the United States
Court of Appeals for the Armed Forces.

The Senate amendment contained no simi-
lar provision.

The House recedes. The conferees believe
that the question of who who should be au-
thorized to appear before the Court of Ap-
peals for the Armed Forces normally should
be addressed through the rules promulgated
by the court, rather than through legisla-
tion. The conferees are concerned, however,
that the Court has permitted undergraduate
students to appear before the Court as ami-
cus curiae. However laudable it may be to af-
ford such students practical experience ap-
pearing before a federal court, the conferees
believe such considerations are outweighed
by the requirement that the Court of Ap-
peals for the Armed Forces maintain the
highest standards of judicial practice and
procedure. The conferees are aware that the
Court presently has this matter under
reveiew and look forward to a change in the
Court’s rules of procedure that will obviate
the need for legislation on this subject.
Discretionary representation by government ap-

pellate defense counsel in petitioning the
Supreme Court for writ of certiorari

The House bill contained a provision (sec.
548) that would amend section 870 of title 10,
United States Code, to provide that represen-
tations of an accused, in the preparation of a
petition for a writ of certiorari before the
United States Supreme Court, shall be at the
discretion of military appellate defense
counsel. Current law requires appellate de-
fense counsel to represent the accused before
the Supreme Court when requested by the
accused.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Proceedings in revision

The Senate amendment contained a provi-
sion (sec. 529) that would authorize a pro-
ceeding in revision at courts-martial prior to
authentication of the record under certain
conditions.

The House bill contained no similar provi-
sion.

The Senate recedes.
TITLE XII—COOPERATIVE THREAT REDUCTION

WITH STATES OF FORMER SOVIET UNION

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Cooperative threat reduction program (secs.
1201–1209)

The budget request included $371.0 million
in defense operation and maintenance for the
Cooperative Threat Reduction (CTR) Pro-
gram.

The House bill contained provisions (secs.
1101–1108) related to the CTR program that
would include the following: authorize $200.0
million for the CTR program, a $171.0 million
reduction to the budget request (sec. 1101);
place specific limitations on all CTR pro-
grams for fiscal year 1996 (sec. 1102); repeal
authority for the Demilitarization Enter-
prise Fund (DEF) (sec. 1103); prohibit the use
of CTR funds for peacekeeping exercises and
related activities with Russia (sec. 1104); re-
vise authority for assistance for weapons de-
struction (sec. 1105); require prior notice of
obligation of funds (sec. 1106); require an an-
nual accountability report to ensure that as-
sistance is being used for its intended pur-
pose (sec. 1107); and prohibit the obligation
or expenditure of fiscal year 1996 funds until
the President provides written certification
to Congress that Russia has terminated its
offensive biological weapons program.

The Senate amendment included several
provisions (sec. 1041–1044) related to the CTR
program that would include the following:
authorize $365.0 million for the CTR pro-
gram, a $6.0 million reduction to the budget
request (sec. 1041); limit the obligation of
CTR funds that would assist nuclear weapons
scientists in the former Soviet Union, pend-
ing a written certification from the Sec-
retary of Defense that funds would not con-
tribute to the modernization of strategic nu-
clear forces or for research, development or
production of weapons of mass destruction
(sec. 1042); limit the obligation of $50.0 mil-
lion, pending a written certification from
the President that Russia is in compliance
with its obligations under the Biological
Weapons Convention (BWC); and limit the
use of more than $52.0 million of fiscal year
1996 funds available for CTR, pending a presi-
dential certification that a joint laboratory
study to evaluate the Russian neutralization
proposal has been completed and the United
States agrees with that proposal, that Russia
is in the process of preparing a comprehen-
sive destruction and dismantlement plan for
its chemical weapons stockpile, and that
Russia is committed to resolving outstand-
ing issues under the 1989 Wyoming Memoran-
dum of Understanding and the 1990 Bilateral
Destruction Agreement.

The conferees agree to the CTR provisions,
as follows: authorize $300.0 million in fiscal
year 1996 for CTR and place limitations on
the CTR projects in fiscal year 1996; provide
authority for individual limitations to be ex-
ceeded by a specified percentage; authorize
use of CTR funds to reimburse pay accounts
for U.S. military reserve members partici-
pating in CTR activities; prohibit the use of
CTR funds for peacekeeping activities and
related activities with Russia; require a pres-
idential determination that each recipient
country is observing the criteria for assist-
ance provided under the CTR program; re-
quire the Secretary of Defense to provide
congressional defense committees with ad-
vance notification of obligation of funds; re-
quire an annual audit and examination re-
port; limit assistance to nuclear weapons sci-
entists; and limit the obligation of $60.0 mil-
lion in fiscal year 1996 CTR funds for Russia,
pending presidential certification that Rus-
sia is complying with its BWC obligations
and that Russia has agreed to, and imple-
mented, agreements and visits per the Sep-
tember 14, 1992 Joint Statement on Biologi-
cal Weapons and that visits to the four de-
clared military biological facilities of Russia
by officials of the U.S. and United Kingdom
have occurred. If the President is unable to
certify Russian compliance with its BWC ob-
ligations, or that visits agreed to under the
Joint Statement have not occurred, he may
certify that fact and related funds would
then be available for strategic offensive
weapons elimination in Ukraine, Kazakhstan

or Belarus. The provision would also prohibit
obligation of more than half the funds au-
thorized for chemical weapons destruction-
related activities in Russia, pending a presi-
dential certification.

The conferees direct that none of the funds
authorized for CTR in fiscal year 1996 may be
used to reimburse other departments and
agencies for the travel and other expenses in-
curred by employees of those departments
and agencies, even if those employees are en-
gaged in CTR-related activities.

The Conventional Forces in Europe (CFE)
Treaty requires signatories to be in full com-
pliance with their obligations to reduce trea-
ty limited equipment by November 16, 1995.
The Russian government has generally been
in overall compliance with its obligations
since the treaty has been in force provision-
ally. Russia’s compliance with the limits in
the northern and southern flank zones has
caused concern for a number of the signato-
ries. Russian officials have indicated that
they will not be in compliance with the flank
limits in these zones because of the instabil-
ity along their southern borders.

If Russia refuses to honor its legal and po-
litical obligations under the CFE Treaty, the
conferees question the ability of the Presi-
dent to certify Russia’s commitment to com-
plying with its arms control obligations,
necessary to make it eligible to receive CTR
assistance. Further, the conferees believe
that the President would only be in a posi-
tion to certify Russia’s commitment to com-
ply with its arms control obligations under
the following circumstances: (1) through an
agreement to comply with a NATO-endorsed
flank limit proposal and substantial progress
toward withdrawing any excess equipment
by the May 1996 Treaty Review Conference;
(2) demonstrated fulfillment of obligations
to meet agreed-upon reductions in levels of
military equipment in the naval infantry
and coastal defense forces, and in holdings
east of the Ural mountains; and (3) through
an agreement on an offset package that
would add to the flank limit proposal addi-
tional verification measures, additional in-
formation sharing arrangements on the
flank areas, and additional constraints on
Treaty-limited equipment contained in areas
formerly defined as flank areas.

TITLE XIII—MATTERS RELATING TO OTHER
NATIONS

ITEMS OF SPECIAL INTEREST

Waiver of foreign assistance reimbursement re-
quirements to the Department of Defense
and the armed forces

The conferees are concerned about the in-
adequate funding in the fiscal year 1996
international affairs budget for activities
identified by the administration as presi-
dential priorities, such as drawdown author-
ity for defense articles and services for Jor-
dan and the transfer of non-lethal defense ar-
ticles to Central European countries.

While the conferees are generally support-
ive of both activities, the conferees do not
support efforts to waive requirements under
Sections 519(f) and 632(d) of the Foreign As-
sistance Act of 1961. Those provisions of the
Foreign Assistance Act require reimburse-
ment of the Department of Defense and mili-
tary services for costs to transport defense
articles, or replace defense items that are
not excess to the military services.

The conferees appreciate the role that Jor-
dan played in the Middle East peace process
and believe that the Government of Jordan
should have the defense items, services, and
military training, that would enable them to
protect their borders and respond to terror-
ist threats. However, the conferees are con-
cerned by the use of defense funds to pay for
this authority.
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In a letter supporting the special

drawdown authority for Jordan, the Sec-
retary of Defense stated that military readi-
ness would suffer unless the non-excess de-
fense items are replaced and the military
services are reimbursed for transportation
and other costs. The conferees direct the
Secretary of Defense to provide a report to
the congressional defense committees 60
days after enactment of this Act that would
address the cost to replace non-excess de-
fense items provided to Jordan and an identi-
fication of funds included in the President’s
fiscal year 1997 budget for this purpose.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Peacekeeping Provisions

Placement of United States forces under United
Nations operational or tactical control (sec.
1301)

The House bill contained a provision (sec.
1201) that would limit the use of Department
of Defense funds and the circumstances
under which the President could commit
U.S. armed forces to United nations (UN)
command and control, and provide excep-
tions under which armed forces could be
placed under UN command and control. The
President would be required to certify to the
Congress, prior to the placement of U.S.
armed forces under UN command and con-
trol, the following: that U.S. national secu-
rity interests require the placement of
Armed Forces under UN command and con-
trol; that U.S. armed forces commander
would retain the right to report independ-
ently to U.S. military authorities and de-
cline orders that are illegal, militarily im-
prudent, or beyond the scope of the mission;
that U.S. forces would remain under U.S. ad-
ministrative command; and that U.S. forces
involved would retain the authority to with-
draw and take necessary protective actions,
if engaged by hostile forces.

The Senate amendment contained a provi-
sion (sec. 1061) that would express the sense
of Congress that: U.S. armed forces should
not be placed under the operational control
of the UN without close and prior consulta-
tion with Congress; U.S. armed forces should
only be placed under UN command and con-
trol when clearly in the national interest;
U.S. armed forces should only be placed
under qualified commanders with clear and
effective command and control; and that
U.S. armed forces should only be placed
under operational control of foreign com-
manders in peace enforcement missions, ex-
cept in the most extraordinary cir-
cumstances.

The conferees agree to consolidate the sig-
nificant elements of both the House bill and
the Senate amendment. In comparison to the
provision contained in the House bill, the
new provision would narrow the required
Presidential certification standard to one
that would establish: the existence of U.S.
national security interests and narrow the
definition for UN command and control to
exclude conditions where the senior U.S.
commander does not have adequate inde-
pendent authority over subordinate U.S.
forces; drop the required report on the con-
stitutionality of placing U.S. forces under
UN command and control and the certifi-
cation requirement that U.S. commanders
retain the right to decline to obey orders
deemed to be ‘‘militarily imprudent’’.

The conferees remain gravely concerned
over the administration’s stated willingness,
as articulated by Presidential Decision Di-
rective 25, to place U.S. forces under UN
operational control during peacekeeping op-
erations. The conferees are pleased to note
that the administration’s planning assump-
tion for a proposed peacekeeping deployment

to Bosnia does not contemplate any such ar-
rangement. The conferees strongly urge the
Secretary of Defense to ensure that clearly
defined and effective command and control
relationships are established for any planned
U.S. forces participation in such deploy-
ments.
Limitation on use of Department of Defense

funds for international peacekeeping assess-
ments and drawdown of Department of De-
fense articles (sec. 1302)

The House bill contained a provision (sec.
1202) that would amend chapter 20 of title 10,
United States Code, to prohibit the use of
Department of Defense funds for voluntary
or assessed financial contributions to the
United Nations for the United States share
of peacekeeping costs, effective October 1,
1995.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Subtitle B—Humanitarian Assistance

Programs
Overseas humanitarian, disaster, and civic aid

(secs. 1311–1312)
The House bill contained a provision (sec.

1211) that would specify five programs oper-
ated by the Department of Defense to be
funded through the budget account known as
Overseas Humanitarian, Disaster, and Civic
Aid (OHDACA).

The House bill also contained a provision
(sec. 1212) that would eliminate the current
authority to transfer funds from DOD to the
Department of State to provide for the ad-
ministrative costs associated with the trans-
portation of humanitarian supplies. In addi-
tion, this provision would remove the Sec-
retary of State’s authority over the DOD’s
program for the transportation of humani-
tarian relief, and it would provide for tech-
nical changes to the existing reporting re-
quirements for the DOD’s humanitarian pro-
grams.

The Senate amendment contained a provi-
sion (sec. 365) that would require the General
Accounting Office (GAO) to submit a report
to Congress on existing funding mechanisms
that would facilitate the funding of pro-
grams within the OHDACA account through
the Department of State or the Agency for
International Development. If such mecha-
nisms do not currently exist, the GAO would
be required to identify those actions nec-
essary to institute such mechanisms.

The conference agreement includes these
provisions.

The conferees agree that although the DOD
is uniquely capable of performing some hu-
manitarian or disaster relief operations,
these operations are fundamentally the re-
sponsibility of the Department of State and
the Agency for International Development
and, in general, are more appropriately fund-
ed through these agencies. Therefore, the
conferees have reduced the amount of DOD
funds available to the OHDACA account for
fiscal year 1996 and have requested that the
GAO provide a report that would identify
necessary changes in existing law or regula-
tions to transfer the funding responsibility
for these programs, where appropriate, to
other federal agencies, beginning in fiscal
year 1997.
Landmine clearance program (sec. 1313)

The House bill contained a provision (sec.
1213) that would amend humanitarian and
civic assistance authorities in section 401 of
title 10 United States Code to include hu-
manitarian demining activities.

The Senate amendment contained a provi-
sion (sec. 1054) that would amend section 1413
of the National Defense Authorization Act
for Fiscal Year 1995 (Public Law 103–337) to
include the following: require the Secretary

of Defense to certify to the Congress that hu-
manitarian activities satisfy military train-
ing requirements for the personnel involved;
authorize $20.0 million in fiscal year 1996 for
the humanitarian landmine clearing assist-
ance program; terminate authority for the
Department of Defense to provide funds for
the humanitarian landmine clearing assist-
ance program after fiscal year 1996; and re-
vise the definition of a landmine.

The conferees agree to a provision that
would amend section 401 of title 10 United
States Code to include humanitarian
demining activities; limit activities of Unit-
ed States military personnel participating in
humanitarian landmine clearing activities;
and, repeal section 1413 of the National De-
fense Authorization Act for Fiscal Year 1995
(Public Law 103–337).

Unlike other types of humanitarian and
civic assistance activities, the conferees re-
alize that the activities of detection and
clearing of landmines will often be the sole
or primary focus of the military operation in
question. In such cases, the approving au-
thority would have to determine that the
specific operational readiness skills of the
participating United States forces—usually
special operations forces whose skills are
based upon the activities listed in section
167(j) of title 10, United States Code—will be
promoted by participation in those activi-
ties.

Subtitle C—Arms Export and Military
Assistance

Defense export loan guarantees (sec. 1321)

The House bill contained a provision (sec.
1224) that would require the Secretary of De-
fense to create a defense export loan guaran-
tee program for certain eligible countries.

The Senate amendment contained a simi-
lar provision (sec. 1053) with different cri-
teria for eligible countries.

The House recedes with an amendment
that would authorize use of fees generated
under the program for payment of start-up
costs for administration of the program and
for payment of ongoing administrative ex-
penses. The conferees intend to monitor the
administration of this program closely to en-
sure that the method of funding the adminis-
trative fees does not impact the process of
approval of the loan guarantees.

National security implications of United States
export control policy (sec. 1322–1323)

The Senate amendment contained a provi-
sion (sec. 1052) that would express the sense
of Congress regarding the national security
implications of maintaining effective export
controls on dual-use items and technologies
that are critical to the military capabilities
of the United States. This provision would
require the Department to review export li-
censes for class 2, 3, and 4 biological patho-
gens with a potential use in biological war-
fare programs and to determine if export
would be contrary to U.S. national security
interests.

The House bill did not contain a similar
provision.

The House recedes. The conferees concur
with concerns identified in the Senate report
(S. Rept 104–112) that the lowering of export
controls on dual-use items and technologies
may place current U.S. technologies and de-
fense capabilities at risk. The conferees con-
tinue to be concerned with administration
support for admittance of nations into the
Missile Technology Control Regime (MTCR)
and the New Forum absent a record of com-
pliance with the spirit of these regimes prior
to their inclusion.

Two years ago in the House report (H.
Rept. 103–357), the conferees expressed con-
cern that ‘‘. . . loosening the restrictions on
space launch vehicle technology within the
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MTCR could, over time, result in the pro-
liferation of offensive ballistic missiles . . .’’
and expressed particular concern about the
new MTCR members being permitted to re-
tain space launch vehicle programs. Despite
written administration assurances that Con-
gress would be consulted on MTCR-related
issues, to include the addition of new mem-
bers, the conferees were disappointed to
learn in the summer of 1995 that new coun-
tries would be admitted to the MTCR, de-
spite retention of a SLV program and a his-
tory of evading program controls. The con-
ferees believe that the current administra-
tion approach facilitates a growing and per-
haps irreversible danger that the MTCR, de-
spite its auspicious early history, will in-
creasingly become an avenue for technology
proliferation.

The conferees strongly encourage the ad-
ministration to emphasize the use of con-
trols on sensitive technologies in any new
administration proposals to reauthorize the
Export Administration Act, and that no at-
tempts be made to repeal or substantially
alter the missile sanction provisions in Title
XVII of the National Defense Authorization
Act for Fiscal Year 1991, as was the case in
the administration proposal submitted in the
last Congress.

American firms are conducting discussions
and negotiations with a number of foreign
governments, or other entities, on the pur-
chase of high-resolution U.S. commercial re-
connaissance and imaging satellites and
high-resolution imagery or imagery distribu-
tion systems. The conferees understand that
the Secretary of Defense is authorized under
Presidential Directive/National Security
Council-23 and the Remote Sensing Act of
1992 to determine when national security in-
terests call for controls on such satellite im-
agery. The Secretary of State is similarly
empowered to determine when international
obligations would require imagery controls.
The conferees emphasize the following: that
determinations on national security and
international obligations should be commu-
nicated to U.S. firms in discussions regard-
ing issuance of operating licenses to U.S.
firms, to the extent such determinations can
be made in advance of the actual operation
of the satellites; that the Secretary of De-
fense or the Secretary of State should ensure
that license agreements and distribution
agreements include adequate provisions to
ensure that the sharing of imagery or pro-
curement of U.S. commercial imagery sys-
tems or products with foreign governments
or foreign entities would not be used against
U.S. military forces deployed overseas; and
that provisions in the license agreements
should deny terrorist governments and enti-
ties controlled by these governments access
to imagery of neighboring countries. The
conferees continue to be concerned that the
national security issues involved in the pro-
liferation of high-resolution satellites and
satellite imagery have not been adequately
thought through by the executive branch and
hope that the report mandated by this sec-
tion will serve to clarify DoD policy on these
issues.

The conferees also note the recent decision
to relax export restrictions on
supercomputers and are concerned about the
potential impact of this decision on the
United States’ nonproliferation efforts and
the maintenance of the U.S. military techno-
logical edge. The conferees direct the Sec-
retary of Defense to submit a report, not
later than December 31, 1995, that describes
the impact of the export decision on the abil-
ity of nations to acquire and use high-per-
formance computing capabilities to develop
advanced conventional weaponry, weapons of
mass destruction, and delivery vehicles, in-
cluding missiles.

Reports on arms export control and military as-
sistance (sec. 1324)

The Senate amendment contained a provi-
sion (sec. 1064) that would require the follow-
ing reports to be submitted to Congress: (1)
a report by the Secretary of State on the
firms that are on the Department of State
watch list for export of sensitive or dual use
technologies, and a description of the meas-
ures taken to strengthen United States ex-
port controls; (2) an evaluation of the watch
list screening process by the Department of
State Inspector General; and (3) an annual
report on the aggregate dollar value and
quantity of defense articles, services, and
military education and training furnished by
the United States to each foreign country
and international organization.

The House bill did not contain a similar
provision.

The conferees agree to a provision that
would require the Department of State and
the Department of Commerce, in consulta-
tion with the Department of Defense, to re-
port jointly to the Congress on United States
export control mechanisms and measures
taken to strengthen export controls. The
provision would also require the President to
submit a report to Congress on military as-
sistance and military exports authorized or
furnished to foreign countries and inter-
national organizations.
Report on personnel requirements for control of

transfer of certain weapons (sec. 1325)

The Senate amendment contained a provi-
sion (sec. 1093) that would require the Sec-
retary of Defense and the Secretary of En-
ergy to report to the Congress on the person-
nel resources necessary to implement non-
proliferation policy responsibilities of both
departments and would require both Sec-
retaries to explain the failure to provide the
report, as previously required by legislation.

The House bill did not contain a similar
provision.

The House recedes.
Subtitle D—Burdensharing and Other Coop-

erative Activities Involving Allies and
Nato

Accounting for burdensharing contributions
(sec. 1331)

The House bill contained a provision (sec.
1225) that would authorize the United States
to accept burdensharing contributions in the
currency of the host nation or in United
States dollars. This provision would main-
tain this funding in a separate account that
would be available until expended.

The Senate bill contained no similar provi-
sion.

The Senate recedes.
Authority to accept contributions for expenses

of relocation within host nations of United
States armed forces overseas (sec. 1332)

The House bill contained a provision (sec.
1226) that would establish authorization and
procedures to accept contributions from host
nations for the purpose of relocating United
States armed forces within the host nation.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Revised goal for allied share of costs for United

States installations in Europe (sec. 1333)

The House bill contained a provision (sec.
1228) that would require the Department of
Defense to reduce United States military
personnel assigned in European North Atlan-
tic Treaty Organization (NATO) countries
during fiscal years 1996–1999. Military person-
nel would be reduced by 1,000 for each sched-
uled percentage point that allied contribu-
tions in cash and in-kind payments fail to
offset U.S. non-personnel costs of operating
military installations in Europe.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment.
The conferees agree to a provision that

would amend section 1304 of the National De-
fense Authorization Act of 1995 (Public Law
103–337) to require the President to seek an
agreement with European member states of
NATO to increase to 42.5 percent by Septem-
ber 30, 1997 their share of the nonpersonnel
costs for United States military installa-
tions in those nations.
Exclusion of certain forces from European end

strength limitation (sec. 1334)
The conference agreement includes a pro-

vision that would exclude personnel perform-
ing duties in Europe for more than 179 days
under a military-to-military contact pro-
gram.
Cooperative research and development agree-

ments with NATO organizations (sec. 1335)
The Senate bill contained a provision (sec.

1051) that would make a technical and con-
forming amendment to section 2350b of title
10, United States Code, to make it consistent
with section 2350a, which was amended in the
National Defense Authorization Act for Fis-
cal Year 1995.

The House bill did not contain a similar
provision.

The House recedes.
Support services for the Navy at the Port of

Haifa (sec. 1336)
The Senate amendment contained a provi-

sion (sec. 1056) that would express the sense
of Congress that the Secretary of the Navy
should promptly undertake actions to:

(1) improve the services available to the
Navy at the Port of Haifa; and

(2) ensure that the continuing increase in
commercial activities at the Port of Haifa
does not have an adverse impact on the serv-
ices required by the Navy at Haifa.

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
SUBTITLE E—OTHER MATTERS

Prohibition on financial assistance to terrorist
countries (sec. 1341)

The Senate amendment contained a provi-
sion (sec. 1057) that would prohibit the use of
any Department of Defense funds to assist
nations that support acts of terrorism. A de-
termination to prohibit funds may be based
on a determination by the Secretary of State
under section 6(j)(1)(A) of the Export Admin-
istration Act of 1979; or that a nation pro-
vided significant support for international
terrorism, as identified in a report to Con-
gress, pursuant to section 140 of the Foreign
Relations Authorization Act, Fiscal Year
1988 and 1989; or a determination by the
President that a nation has supported inter-
national terrorism or has granted sanctuary
from prosecution to a group or individual
that has committed an act of international
terrorism.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
Judicial assistance to the International Tribu-

nal for Yugoslavia and to the International
Tribunal for Rwanda (sec. 1342)

The Senate amendment contained a provi-
sion (sec. 1098) that would provide authority
for the United States to surrender persons
and provide judicial assistance to the Inter-
national Tribunals for Yugoslavia and Rwan-
da, pursuant to the agreement between the
Government of the United States and the
International Tribunals.

The House bill did not contain a similar
provision.

The House recedes with a technical amend-
ment.



CONGRESSIONAL RECORD — HOUSEH 14700 December 13, 1995
United States-China Joint Defense Conversion

Commission (sec. 1343)
The House bill included a provision (sec.

1223) that would prohibit the use of funds au-
thorized in fiscal year 1996 for the Depart-
ment of Defense activities associated with
the United States-People’s Republic of China
Joint Defense Conversion Commission.

The Senate bill did not include a similar
provision.

The House recedes with an amendment.
The conferees agree to a provision that

would require the Secretary of Defense to
submit semi-annual reports to Congress on
the United States-People’s Republic of China
(PRC) Joint Defense Conversion Commis-
sion. The report shall include: a description
of activities that could directly, or indi-
rectly, assist the military modernization ef-
forts of the PRC; information on the activi-
ties and operations of the Commission; a dis-
cussion of the relationship of PRC defense
conversion activities and PRC defense mod-
ernization efforts; steps taken by the United
States to safeguard against use of western
technology to modernize the PRC military
industrial base; and an assessment of U.S.
benefits derived from participation in the
commission, to include an increase in the
transparency of the military budget and doc-
trine of the PRC. In preparing the reports re-
quired by this section, the Secretary shall
seek and obtain the views of appropriate U.S.
intelligence agencies and shall be consulted
on the matters assessed in the reports and
those views shall be included as an annex to
the reports.

The conferees agree that a continued dia-
logue on security matters between the Unit-
ed States and the PRC can promote stability
in the region, and help protect American in-
terests and the interests of America’s Asian
allies. The conferees note that the Senate
Armed Services Committee and the House
National Security Committee intend to re-
view the status of the U.S.–PRC security dia-
logue on a regular basis to determine the ex-
tent to which the dialogue has produced tan-
gible results in the areas of human rights,
transparency in military spending and doc-
trine, missile and nuclear nonproliferation,
and other important security issues.

TITLE XIV—ARMS CONTROL MATTERS

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Revision of definition of landmine for purposes
of landmine export moratorium (sec. 1401)

The House bill contained a provision (sec.
1221) that would amend the definition of
‘‘anti-personnel landmine’’, contained in sec-
tion 1423(d)(3) of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public
Law 103–160), by deleting ‘‘remote controlled,
manually-emplaced munitions or devices’’.

The Senate amendment contained a provi-
sion (sec. 1054) that would include a sub-
section to redefine the definition of an anti-
personnel landmine.

The conferees agree to an amendment that
would amend section 1423(d) of the National
Defense Authorization Act for Fiscal Year
1994 (Public Law 103–160), to redefine an anti-
personnel landmine to exclude command det-
onated anti-personnel landmines, such as
M18A1 ‘‘Claymore’’ mines, from the defini-
tion.
Reports on and certification requirement con-

cerning moratorium on use by Armed Forces
of antipersonnel landmines (sec. 1402)

The Senate amendment contained a provi-
sion (sec. 1099) that would express the sense
of Congress that the President should ac-
tively support proposals to modify protocol
II on landmines in the 1980 Conventional
Weapons Convention at the United Nations
Conference, to immediately implement the

United States goal of eventual elimination
of antipersonnel landmines, and place a one
year moratorium on the use of antipersonnel
landmines by the United States military, ex-
cept along internationally recognized bor-
ders and demilitarized zones. Consistent with
the provision, the President should also en-
courage governments of other nations to im-
plement a moratorium on the use of anti-
personnel landmines.

The House bill did not contain a similar
provision.

The House recedes with an amendment.
The conferees agree to a provision that

would require the Chairman of the Joint
Chiefs of Staff to provide an annual report to
Congress on the projected effects of a mora-
torium on the defensive use of antipersonnel
landmines and antitank mines by the United
States military forces. The provision would
also require a certification by the Secretary
of Defense, in consultation with the Chair-
man of the Joint Chiefs of Staff, prior to im-
plementation of a legislated moratorium,
that the moratorium will not adversely af-
fect United States military forces defensive
capabilities, and that effective substitutes
for antipersonnel landmines are available to
the U.S. military forces.
Extension and amendment of

counterproliferation authorities (sec. 1403)
The House bill contained a provision (sec.

1222) that would extend, through fiscal year
1996, the authorities in section 1505 of title
XV of the National Defense Authorization
Act for Fiscal Year 1993 (Public Law 102–484).
The provision would authorize the Depart-
ment of Defense to provide up to $15.0 mil-
lion to support international nonprolifera-
tion activities, such as, the United Nations
Special Commission on Iraq (UNSCOM). Au-
thority for the Secretary of Defense to pro-
vide assistance under this section would ter-
minate at the end of fiscal year 1996.

The Senate bill contained no similar provi-
sion.

The Senate recedes.
The conferees understand that the exten-

sion of authority in fiscal year 1996 for the
Department of Defense support of inter-
national nonproliferation activities would be
used primarily to support the United Nations
Special Commission on Iraq (UNSCOM). The
conferees do not intend to provide the De-
partment of Defense with authority to use
defense funds to support chemical weapons
and ballistic missile dismantlement, nuclear
materials control and removal, or to destroy
weapons of mass destruction and their deliv-
ery systems in foreign countries, such as
Brazil, South Africa, or countries in Africa
or the Middle East generally. These disar-
mament activities are more appropriately
funded from the international affairs budget.
Authorities for dismantlement of weapons of
mass destruction in the former Soviet Union
are provided elsewhere in this Act.

In accordance with the conference report
to accompany the National Defense Author-
ization Act for Fiscal Year 1994, the con-
ferees direct the Secretary of Defense to pro-
vide to the congressional defense commit-
tees, 30 days in advance of any U.S. commit-
ment to support international nonprolifera-
tion activities, a report on the international
nonproliferation activities which the Depart-
ment seeks to support. The report should
identify potential future funding for this
support, the extent to which the United
States is obligated to provide such support,
the extent to which funds are provided for in
the international affairs budget, and the na-
tional security objective for providing the
support.
Limitation on retirement or dismantlement of

strategic nuclear delivery systems (sec. 1404)
The Senate amendment contained a provi-

sion (sec. 1082) that would express the sense

of Congress that until the START II Treaty
enters into force, the Secretary of Defense
should not retire or dismantle any B–52H
bombers, Trident ballistic missile sub-
marines, Minuteman III intercontinental
ballistic missiles (ICBMs), or Peacekeeper
ICBMs. The provision would also prohibit the
use of funds appropriated to the Department
of Defense during fiscal year 1996 for retiring
or dismantling any such systems.

The House bill contained a similar provi-
sion (sec. 1229) that would express the sense
of Congress that the Secretary of Defense
should not implement any reduction in stra-
tegic forces that is called for in the START
II Treaty unless and until that treaty enters
into force.

The House recedes.
The conferees reiterate the importance of

not having the United States unilaterally
and prematurely begin to implement reduc-
tions under the START II Treaty. Until it is
clear that the treaty will actually enter into
force, the United States must retain options
for maintaining a larger force of strategic
nuclear delivery systems, to include 500 Min-
uteman III ICBMs, 50 Peacekeeper ICBM’s 18
Trident II ballistic missile submarines, and
94 B–52H bombers. The conferees believe that
by retaining such options, the United States
increases Russia’s incentives to ratify and
fully implement the START II Treaty.

Additionally, the conferees believe that it
is prudent to delay, beyond fiscal year 1996,
the decision to retire or dismantle 28 B–52H
bombers, as currently planned by the De-
partment of Defense. At the same time, the
conferees do not believe that the Air Force
should take any action that prejudge a deci-
sion in fiscal year 1997 to retire or dismantle
those 28 B–52H bombers. Therefore, the con-
ferees direct the Secretary of Defense to re-
tain 94 B–52H bombers during fiscal year
1996, while minimizing additional expendi-
tures on the 28 aircraft that may be retired
in the near future.

The conferees understood that the Air
Force would require $17.4 million in procure-
ment funds, $45.3 million in operations and
maintenance funds, and $4.3 million in mili-
tary personnel funds to retain the 28 B–52H
bombers in a fully operational status and to
provide them with system updates and modi-
fications. The conferees believe that with
system updates and modifications. The con-
ferees believe that this level of funding may
not be required merely to preserve the op-
tion of retaining the 28 aircraft for one more
year. In particular, it may not be necessary
to expand procurement funds on aircraft
that may be retired in fiscal year 1997.
Therefore, the conferees agree to authorize
the use of up to $17.4 million in Air Force
procurement funds, up to $45.3 million in Air
Force operations and maintenance funds,
and up to $4.3 million in Air Force personnel
funds to retain in an attrition reserve status
the 28 B–52H bombers that would otherwise
be retired in fiscal year 1996.

Congressional findings and Sense of Congress
concerning treaty violations (sec. 1405)

The House bill contained a provision (sec.
1227) that would express a sense of Congress
that the government of the former Soviet
Union intentionally violated its legal obliga-
tion under the 1972 Anti-Ballistic Missile
Treaty in order to advance its national secu-
rity interests, and that the United States
should remain vigilant to ensure compliance
with arms control obligations.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment that would outline the legisla-
tive history behind the provision.
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Sense of Congress on ratification of the Chemi-

cal Weapons Convention and the Strategic
Arms Reduction Talks (sec. 1406)

The House bill contained a provision (sec.
1230) that would express the sense of Con-
gress that the United States should ratify
the Chemical Weapons Convention (CWC) as
a signal of its commitment to reduce the
threat posed by chemical weapons.

The Senate amendment contained a provi-
sion (sec. 1099F) that would express the sense
of Congress that it is in the national secu-
rity interests of the United States and Rus-
sia, as signatories of the Strategic Arms Re-
duction Talks (START II), and the United
States and all parties to the Chemical Weap-
ons Convention (CWC), to ratify and fully
implement the agreements, as negotiated.

The conferees agree to a provision that
would express the sense of Congress that it is
in the national security interests of the
United States, that the United States and
Russia, as parties to START II and the CWC,
and all other signatories to the CWC, to rat-
ify and fully implement these arms control
agreements, as negotiated.

The conferees note that a full Senate de-
bate on the ratification of START and the
CWC treaties has not taken place. It is not
the intention of the Congress, through this
provision, to predetermine the outcome of
the Senate debate on the advice and consent
to ratification of the two arms control trea-
ties.
Implementation of arms control agreements (sec.

1407)
The budget request included $261.9 million

in procurement, operation and maintenance,
and research and development in the defense
and military service accounts for the imple-
mentation of arms control agreements.

The Senate amendment contained a provi-
sion (sec. 1060) that would authorize $228.9
million for implementing arms control
agreements, a $33.0 million reduction to the
budget request. The provision would also
prohibit the use of defense funds to reim-
burse expenses of signatories to arms control
treaties, other than the United States, pur-
suant to treaties or agreements with the
United States that have entered into force, if
the Congress has not received 30-day notice
prior to agreement between the parties.

The House bill did not contain a similar
provision, but would provide $261.9 million
for implementation of arms control agree-
ments.

The House recedes with an amendment
that would make available up to $239.9 mil-
lion for implementing arms control agree-
ments, a $22.0 million reduction to the budg-
et request. The reductions are reflected in
the following table. The conferees endorse
the views stated in the Senate report
(S.Rept. 104–112), that reiterate the concern
expressed in the conference report accom-
panying the National Defense Authorization
Act for Fiscal Year 1994 (H.Rept. 103–357).
That conference report required the Congress
to be notified 30 days in advance of a U.S.
agreement to accept the recommendations of
any consultative commissions that result in
either technical changes to a treaty or
agreement affecting inspections and mon-
itoring provisions, or that result in increased
U.S. implementation costs.

The conferees limit the expenditure of
funds to provide reimbursement for arms
control implementation inspections costs
borne by the inspected party to a treaty or
agreement. Funds may only be expended if
the Congress has been notified 30 days in ad-
vance of an agreement by the President to a
policy or policy agreement, and that policy
or policy agreement does not modify any ob-
ligation imposed by the arms control agree-
ment.

The provision would not prohibit the use of
funds to implement two policy agreements
under the Intermediate-Range Nuclear
Forces (INF) Treaty and strategic Arms Re-
ductions Treaty (START), concluded in May
1994 and February 1995. The conferees under-
stand that the Department of Defense agreed
to reimburse Belarus, Kazakhstan, and
Ukraine for the costs of U.S. inspections con-
ducted within those territories for each six-
month period, expenses for which those
countries are obligated under the treaties, if
Belarus, Kazakhstan, and Ukraine do not
conduct inspections in the United States.
Further, the conferees understand that if
Belarus, Kazakhstan, or Ukraine conduct an
inspection of a U.S. facility, the U.S. will not
provide reimbursement during the applicable
six-month time period.

The Intermediate Range Nuclear Forces
Treaty and Strategic Arms Reduction Trea-
ty permit the United States to conduct in-
spections to verify compliance with the trea-
ties within the territories of Belarus,
Kazakhstan, and Ukraine. The conferees are
concerned about assertions by the adminis-
tration that failure to reimburse Belarus,
Kazakhstan, and Ukraine would prevent the
United States from conducting INF and
START inspections in these countries in the
future. The Senate provided its advice and
consent to ratification of INF and START
based on the ability of the United States to
fully exercise its inspection rights.

In a September 21, 1994 letter from the Sec-
retary of Defense to Congress, the Secretary
emphasized that the policy statements ex-
changed between the United States and the
three Parties expressed ‘‘. . . strictly a policy
understanding.’’ He also stated ‘‘that they
are not legally binding’’ and that no treaty
provisions would be changed. Further, the
Secretary stated ‘‘[T]he Administration
would not consider this to be a precedent for
any other area of START implementation.’’

The conferees express their continuing
concern that arms control consultative com-
missions are being used to facilitate changes
or modifications to arms control treaties and
agreements that should be brought to the
Senate for its review and subsequent advice
and consent. There may be very good reasons
for changes in implementation of specific
arms control treaties or agreements. How-
ever, if a change or modification to the trea-
ty or agreement would result in a change to
the understanding under which the Senate
provided its advice and consent to ratifica-
tion, the Congress must be consulted about
the recommended change or modification in
advance of any agreement in the consult-
ative commissions, and must provide its sub-
sequent agreement to the change or modi-
fication.

FISCAL YEAR 1996 ARMS CONTROL IMPLEMENTATION
BUDGET

Account Program Request Recomm Rec Auth

WPN ................. Arms control com-
pliance.

14.800 0.000 14.800

OPAF ................ Spares & repairs .... 0.467 0.000 0.467
PDA .................. OSIA ........................ 2.941 0.000 2.941
RDT&E, AF ....... Arms control imple-

mentation.
0.998 0.000 0.998

RDT&E, DA ...... Ver tech dem, DNA
(603711).

33.971 0.000 33.971

O&M, Army ...... ................................. 40.778 ¥6.000 34.778
O&M, Navy ...... ................................. 35.354 ¥2.000 33.354
O&M, AF .......... ................................. 34.645 ¥2.000 32.645
O&M, DA .......... OSIA ........................ 97.987 ¥12.000 85.987

Total ....... ................................. 261.941 ¥22.000 239.941

Iran and Iraq arms nonproliferation (sec. 1408)
The Senate amendment included a provi-

sion (sec. 1063) that would amend sections
1604(a) and 1605(a) of Title XVI of the Na-
tional Defense Authorization Act for Fiscal
Year 1993 (Public Law 102–484), to apply sanc-

tions and controls to persons or countries
who transfer or retransfer goods or tech-
nology that would contribute to the Iran or
Iraq efforts to acquire chemical, biological,
or nuclear weapons, in addition to sanctions
and controls on the acquisition of destabiliz-
ing advanced conventional weapons. The pro-
vision would also amend section 1608(7) to
clarify the meaning of ‘‘United States assist-
ance’’ to conform to the definition of such
term in the Foreign Assistance Act of 1961
(section 2151 et seq. of Title 10, United States
Code).

The House bill did not contain a similar
provision.

The House recedes with an amendment.
The conferees also agree to an amendment

to section 73(e)(2) of the Arms Export Con-
trol Act (section 2797b(e)(2) of title 22, United
States Code) that would require that the no-
tification of certain waivers under the Mis-
sile Technology Control Regime procedures
be submitted to the congressional defense
committees and the congressional foreign re-
lations committees, not less than 45 working
days before issuance of the waiver.

TITLE XV—TECHNICAL AND CLERICAL
AMENDMENTS

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Technical and clerical amendment (sec. 1501–
1506)

The Senate amendment contained eight
sections (secs. 1101 through 1108) that made
numerous technical and clerical amend-
ments to existing laws.

The House bill contained no similar provi-
sion.

The House recedes.

TITLE XVI—CORPORATION FOR THE PROMOTION
OF RIFLE PRACTICE AND FIREARMS SAFETY

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Corporation for the Promotion of Rifle Practice
and Firearms Safety (secs. 1601–1624)

The House bill contained a provision (sec.
384) that would convert the Civilian Marks-
manship Program (CMP) to a federally char-
tered nonprofit corporation.

The Senate amendment contained a simi-
lar provision (sec. 385) that would convert
the CMP to a nonappropriated fund instru-
mentality.

The Senate recedes with an amendment
that would convert the CMP to a private,
nonprofit corporation. The provision would
require the Secretary of the Army to provide
for the transition of the CMP from an appro-
priated fund activity of the Department of
Defense to a viable nonprofit corporation.

The conferees recognize the value of the
CMP, and believe the program should con-
tinue as a non-federal government entity.

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

OVERVIEW

The budget request for fiscal year 1996 in-
cluded $10,697,955,000 for military construc-
tion and family housing.

The House bill would authorize
$11,197,995,000 for military construction and
family housing.

The Senate amendment would provide
$10,902,988,000 for this purpose.

The conferees recommend authorization of
appropriations of $11,177,009,000 for military
construction and family housing, including
general reductions and termination of prior
year projects.

The conferees are deeply concerned about
the current quality of facilities at military
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installations and the condition of the hous-
ing stock for military families and unaccom-
panied personnel. The conferees are con-
cerned about the possible long-term delete-
rious effects of deteriorating military infra-
structure and military housing on the readi-
ness of the armed forces and the retention of
personnel. The conferees are especially con-
cerned about the backlog of construction, re-
pair, and maintenance required to resolve se-
rious problems affecting the quality of life
for personnel and their families. The in-
creases in funding recommended by the con-
ferees is targeted at enhancing quality of life
programs, particularly housing and needed
operational requirements for the military
services.

The conferees are pleased with the atten-
tion the Secretary of Defense has devoted to
improving family housing, housing for unac-
companied personnel, and other quality of
life improvements. The conferees note the

Secretary’s proposal to establish new au-
thorities for alternative means to construct
or improve military housing. The conferees
have worked closely with the Secretary in
the development of the proposal and have
agreed to include these authorities in this
Act.

The conferees have also included a provi-
sion to expand the authority previously
granted to the Department of the Navy to
enter into limited partnerships with the pri-
vate sector to acquire family housing. The
conferees note the efforts of the Navy to uti-
lize existing authority to provide critically
needed housing in Corpus Christi, Texas and
Everett, Washington. The conferees under-
stand that agreements to provide housing in
those two locations may be ready for con-
tract execution in fiscal year 1996.

In addition to these new initiatives, the
conferees also support a pilot program that
provides qualified junior enlisted and junior

officer personnel with greater access to pri-
vate home ownership opportunities through
an interest rate buydown program managed
by the Department of Veterans’ Affairs. The
conferees encourage the Secretary of Defense
to promote this program and to continue ex-
ploring creative ways to stimulate interest
in and availability of home ownership among
servicemembers.

The conferees recognize that these authori-
ties have the long-term potential to produce
critically needed housing for the armed
forces. To rectify immediate problems, the
conferees recommend $417,169,000 above the
Administration’s budget request for family
housing, unaccompanied personnel housing,
child development centers, health care facili-
ties, and other projects to enhance the qual-
ity of life for currently serving personnel.
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TITLE XXI—ARMY

FISCAL YEAR 1996

OVERVIEW

The House bill would authorize
$2,167,190,000 for Army military construction
and family housing programs for fiscal year
1996.

The Senate amendment would authorize
$2,027,613,000 for this purpose.

The conferees recommend authorization of
$2,147,427,000 for Army military construction
and family housing for fiscal year 1996.

The conferees agree to a general reduction
of $6,385,000 in the authorization of appro-
priations for the Army military construction
account. The general reduction is to be offset
by savings from favorable bids, reduction in
overhead costs, and cancellation of projects
due to force structure changes. The general
reduction shall not cancel any military con-
struction authorized by title XXI of this Act.

Planning and design, Army

The conferees direct that, within author-
ized amounts for planning and design, the
Secretary of the Army conduct planning and
design activities for the following project:

Pohakuloa Training Site, Hawaii, Road
Improvement—$2,000,000.

The conferees note that this project is re-
quired to correct hazardous road conditions
which impact readiness. The conferees urge
the Secretary to make every effort to in-
clude this project in the fiscal year 1997
budget request.

Aerial Port and Intermediate Staging Base, The
National Training Center, Fort Irwin, Cali-
fornia

The budget request included no military
construction funds to expand the airport at
Barstow-Daggett, California, to meet the
operational and training requirements of the
National Training Center, Fort Irwin, Cali-
fornia.

The House bill would authorize $10.0 mil-
lion for phase II of the Barstow-Daggett ex-
pansion project.

The Senate amendment included no fund-
ing for phase II of this project.

The conferees agree to authorize $10.0 mil-
lion for phase II of the Barstow-Daggett ex-
pansion project, contingent upon the Sec-
retary of Defense’s certification that the
project best meets the operational and train-
ing requirements of the National Training
Center, Fort Irwin, California.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Improvements to military family housing units
(sec. 2103)

The conferees direct that, within author-
ized amounts for construction improvements
of military family housing and facilities, the
Secretary of the Army execute the following
projects:

Fort Wainwright, Alaska, Whole Neighbor-
hood Revitalization—$7,300,000.

Fort Campbell, Kentucky, Whole Neighbor-
hood Revitalization—$17,356,000.

Fort Bragg, North Carolina, Whole Neigh-
borhood Revitalization—$10,000,000.

LEGISLATIVE PROVISIONS NOT ADOPTED

Reduction in amounts authorized to be appro-
priated for fiscal year 1992 military con-
struction projects

The Senate amendment contained a provi-
sion (sec. 2105) that would rescind $6.25 mil-
lion from the amount authorized for the De-
partment of the Army in section 2105 of the
National Defense Authorization Act for Fis-
cal Year 1992 (Public Law 102–190).

The House bill amendment contained no
similar provision.

The Senate recedes.

TITLE XXII—NAVY

FISCAL YEAR 1996

OVERVIEW

The House bill would authorize
$2,164,861,000 for Navy military construction
and family housing programs for fiscal year
1996.

The Senate amendment would authorize
$2,077,459,000 for this purpose.

The conferees recommend authorization of
$2,119,317,000 for Navy military construction
and family housing for fiscal year 1996.

The conferees agree to a general reduction
of $6,385,000 in the authorization of appro-
priations for the Navy military construction
account. The general reduction is to be offset
by savings from favorable bids, reduction in
overhead costs, and cancellation of projects
due to force structure changes. The general
reduction shall not cancel and military con-
struction authorized by title XXII of this
Act.
Planning and design, Navy

The conferees direct that, within author-
ized amounts for planning and design, the
Secretary of the Navy conduct planning and
design activities for the following projects:

Naval Station, Mayport, Florida, Wharf
Improvements—$2,340,000.

Naval Air Station, Fallon, Nevada, Gal-
ley—$50,000.

Naval Air Station, Fallon, Nevada, Child
Development Center—$150,000.

The conferees note that the projects at
Naval Air Station, Fallon, Nevada, are nec-
essary to correct facility deficiencies which
impact readiness, quality of life, and produc-
tivity. The conferees urge the Secretary to
make every effort to include these projects
in the fiscal year 1997 budget request.
Improvements to military family housing units

(sec. 2203)
The conferees direct that, within author-

ized amounts for construction improvements
of military family housing and facilities, the
Secretary of the Navy execute the following
projects:

Naval Station, Mayport, Florida, Whole
House Revitalization—$7,300,000.

Public Works Center, Great Lakes, Illinois,
Whole House Revitalization—$15,300,000.

Naval Education Training Command, New-
port, Rhode Island, Whole House Improve-
ments—$8,795,000.

Marine Corps Air Station, Beaufort, South
Carolina, Whole House Rehabilitation—
$6,784,000.

Naval Submarine Base, Bangor, Washing-
ton, Construction Improvements—$4,890,000.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Revision of fiscal year 1995 authorization of ap-
propriations to clarify availability of funds
for large anechoic chamber, Patuxent River
Naval Warfare Center, Maryland (sec. 2205)

The Senate amendment contained a provi-
sion (sec. 2205) that would amend section 2204
of the National Defense Authorization Act
for Fiscal Year 1995 (Public Law 103–307) to
authorize the $10.0 million appropriated for
the Large Anechoic Chamber Facility at the
Naval Air Warfare Center, Patuxent River,
Maryland in the Military Construction Ap-
propriations Act for Fiscal Year 1995 (Public
Law 103–307).

The Senate provision would permit the
Navy to proceed with the award of a contract
in the amount of $30.0 million for the first
phase of the $61.0 million project.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Authority to carry out land acquisition project,

Hampton Roads, Virginia (sec. 2206)
The Senate amendment contained a provi-

sion (sec. 2206) that would amend section

2201(a) of the National Defense Authorization
Act for Fiscal Year 1993 to authorize the Sec-
retary of the Navy to acquire 191 acres of
land in Hampton Roads, Virginia. This ac-
quisition is in addition to the land acquisi-
tion at Dam Neck, Virginia, authorized in
the National Defense Authorization Act for
Fiscal Year 1993.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

The conferees direct the Secretary of Navy
to make every possible attempt to acquire
both parcels of land using the $4.5 million
previously authorized. If additional funds are
required, the conferees expect the Secretary
to utilize cost variation and reprogramming
procedures.
Acquisition of land, Henderson Hall, Arlington,

Virginia (sec. 2207)
The Senate amendment contained a provi-

sion (sec. 2207) that would authorize the Sec-
retary of the Navy to acquire a 0.75 acre par-
cel of land located at Henderson Hall, Arling-
ton, Virginia. The parcel, which is currently
occupied by an abandoned and vandalized
mausoleum, is required to construct a public
works complex to support the Headquarters
Battalion, United States Marine Corps. The
provision would authorize the demolition of
the mausoleum and the use of appropriated
funds to remove and provide appropriate dis-
posal of the remains abandoned in the mau-
soleum.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
Acquisition or construction of military family

housing in the vicinity of San Diego, Cali-
fornia (sec. 2208)

The conferees include a new section that
would direct the Secretary of the Treasury
to make available, upon request from the
Secretary of the Navy, funds paid to the
United States upon final settlement in the
case of Rossmoor Liquidating Trust, initi-
ated against the United States, in the United
States District Court for the Central District
of California. From those funds, the Sec-
retary of the Navy would be authorized to
acquire or construct no more than 150 mili-
tary family housing units in the San Diego,
California region for the Department of the
Navy. The authority would be subject to the
expiration of a 21-day period, beginning on
the day on which the Secretary transmits to
the congressional defense committees a re-
port containing the details of the contract to
acquire or construct the units authorized by
this section.

TITLE XXIII—AIR FORCE

FISCAL YEAR 1996

Overview
The House bill would authorize

$1,727,557,000 for Air Force military construc-
tion and family housing programs for fiscal
year 1996.

The Senate amendment would authorize
$1,724,699,000 for this purpose.

The conferees recommend authorization of
$1,735,086,000 for Air Force military construc-
tion and family housing for fiscal year 1996.

The conferees agree to a general reduction
of $6,385,000 in the authorization of appro-
priations for the Air Force military con-
struction account. The general reduction is
to be offset by savings from favorable bids,
reduction in overhead costs, and cancellation
of projects due to force structure changes.
The general reduction shall not cancel any
military construction authorized by title
XXIII of this Act.
Improvements to military family housing units

(sec. 2303)
The conferees direct that, within author-

ized amounts for construction improvements
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of military family housing and facilities, the
Secretary of the Air Force execute the fol-
lowing project:

Wright-Patterson Air Force Base,
Ohio, Family Housing Im-
provements

$5,900,000

ITEMS OF SPECIAL INTEREST

Bonaire housing complex, Presque Isle, Maine

The conferees are aware of the economic
impact and the difficult redevelopment ef-
fort facing Limestone, Maine, as a result of
the closure of Loring Air Force Base. To en-
sure that the community has maximum
flexibility in its redevelopment effort, the
conferees direct the Secretary of the Air
Force to obtain written concurrence of the
designated local reuse authority, or its des-
ignee, before any land, tangible property or
interest in the Air Force property known as
the Bonaire housing complex in Presque Isle,
Maine, is transferred to the Department of
Interior, or to any other entity. The con-
ferees believe that a cooperative effort
should be maintained by all parties seeking
property and that the designated local rede-
velopment authority is the most appropriate
entity to coordinate reuse efforts.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Retention of accrued interest on funds deposited
for construction of family housing, Scott Air
Force Base, Illinois (sec. 2305)

The House bill contained a provision (sec.
2305) that would amend section 2310 of the
Military Construction Authorization Act for
Fiscal Year 1994 (Division B of Public Law
103–160) to permit the retention of accrued
interest on funds previously transferred to
the County of St. Clair, Illinois, for the pur-
pose of constructing military family housing
at Scott Air Force Base. Upon completion of
construction all funds remaining, and any
interest accrued thereon, shall be deposited
in the general fund of the United States
Treasury.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would require the Secretary of the Air
Force to submit to congressional defense
committees an annual report describing the
amount of interest accrued and retained by
the County for the housing project. The Sec-
retary would be required to submit the re-
port by March 1 of each year, until the con-
struction project is completed.

LEGISLATIVE PROVISIONS NOT ADOPTED

Reduction in amounts authorized to be appro-
priated for fiscal year 1992 military con-
struction projects

The Senate amendment contained a provi-
sion (sec. 2305) that would rescind $16.0 mil-
lion from the amount authorized for the De-
partment of the Air Force in section 2305 of
the National Defense Authorization Act for
Fiscal Year 1992 (Public Law 102–190).

The House bill contained no similar provi-
sion.

The Senate recedes.

TITLE XXIV—DEFENSE AGENCIES

FISCAL YEAR 1996

Overview

The House bill would authorize
$4,692,463,000 for Defense Agencies military
construction and family housing programs
for fiscal year 1996.

The Senate amendment would authorize
$4,456,883,000 for this purpose.

The conferees recommend authorization of
$4,629,491,000 for Air Force military construc-
tion and family housing for fiscal year 1996.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Military family housing private investment (sec.
2402)

The House bill contained a provision (sec.
2402) that would authorize the Secretary of
Defense to enter into agreements to con-
struct, acquire, and improve family housing,
for the purpose of encouraging private in-
vestment, in the amount of $22,000,000.

The Senate amendment contained a simi-
lar provision.

The House recedes.

Energy conservation projects (sec. 2404)

The House bill contained a provision (sec.
2404) that would authorize the Secretary of
Defense to carry out energy conservation
projects using funds authorized pursuant to
the authorization of appropriations in sec-
tion 2405.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.

Limitations on use of Department of Defense
Base Closure Account 1990 (sec. 2406)

The conferees include a new section that
would prohibit the obligation of funds au-
thorized for appropriation in section 2405
(a)(10) of this Act, to carry out a construc-
tion project with respect to military instal-
lations approved for closure or realignment
in 1995, until after the date the Secretary of
Defense submits to Congress a five-year pro-
gram for executing the 1995 base realignment
and closure plan. The limitation would not
preclude any activities associated with envi-
ronmental cleanup activities or planning and
design for such construction projects.

Modification of authority to carry out fiscal
year 1995 projects (sec. 2407)

The House bill contained a provision (sec.
2406) that would amend the table in section
2401 of the Military Construction Authoriza-
tion Act for Fiscal Year 1995 (Division B of
Public Law 103–337) to provide for full au-
thorization of projects to support chemical
weapons and munitions destruction at Pine
Bluff Arsenal, Arkansas and Umatilla Army
Depot, Oregon.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.

Reduction in amounts authorized to be appro-
priated for fiscal year 1994 contingency con-
struction projects (sec. 2408)

The Senate amendment contained a provi-
sion (sec. 2407) that would terminate author-
ization of appropriations for prior year
projects including:

(1) $3.2 million from the amount authorized
for the Department of Defense in section
2405(a) of the Military Construction Author-
ization Act for Fiscal Year 1991 (Division B
of Public Law 101–510);

(2) $6.8 million from the amount authorized
for the Department of Defense in section
2404(a) of the Military Construction Author-
ization Act for Fiscal Year 1992 (Division B
of Public Law 102–190);

(3) $8.6 million from the amount authorized
for the Department of Defense in section
2403(a) of the Military Construction Author-
ization Act for Fiscal Year 1993 (Division B
of Public Law 102–484).

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would reduce $8.1 million from the
amount authorized to be appropriated for the
Department of Defense in section 2403(a) of
the Military Construction Authorization Act
for Fiscal Year 1994 (Division B of Public
Law 103–160).

LEGISLATIVE PROVISIONS NOT ADOPTED

Limitation of expenditures for a construction
project at Umatilla Army Depot, Oregon

The House bill contained a provision (sec.
2407) that would prohibit the expenditure of
funds prior to March 1, 1996, for the construc-
tion of a chemical weapons and munitions
incinerator facility at Umatilla Army Depot,
Oregon.

The Senate amendment contained no simi-
lar provision.

The House recedes.
TITLE XXV—NORTH ATLANTIC TREATY

ORGANIZATIONS INFRASTRUCTURE

FISCAL YEAR 1996

Overview
The House bill would authorize $161,000,000

for the U.S. contribution to the NATO Infra-
structure program for fiscal year 1996.

The Senate amendment would authorize
$179,000,000 for this purpose.

The conferees authorize $161,000,000 for the
U.S. contribution to the NATO Infrastruc-
ture program.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Authorization of appropriations, NATO (sec.
2502)

The House bill contained a provision (sec.
2502) that would authorize funding for the
North Atlantic Treaty Organization Infra-
structure program in the amount of $161.0
million.

The Senate amendment contained a provi-
sion (sec. 2502) that would authorize funding
for the North Atlantic Treaty Organization
Infrastructure program in the amount of
$179.0 million.

The Senate recedes.
TITLE XXVI—GUARD AND RESERVE FORCES

FACILITIES

FISCAL YEAR 1996

Overview
The House bill would authorize $284,924,000

for military construction and land acquisi-
tion for fiscal year 1996 for the National
Guard and reserve components.

The Senate amendment would authorize
$432,339,000 for this purpose.

The conferees recommend authorization of
$436,522,000 for military construction and
land acquisition for fiscal year 1996. This au-
thorization would be distributed as follows:

Army National Guard ..... $134,802,000
Army Reserve ................. 73,516,000
Naval/Marine Corps Re-

serve ............................ 19,055,000
Air National Guard ........ 170,917,000
Air Force Reserve ........... 36,232,000

Planning and design, Guard and Reserve Forces
The conferees direct that, within author-

ized amounts for planning and design, the
Guard and Reserve Forces conduct planning
and design activities for the following
projects:
Army Reserve:

Fort Dix, New Jersey, In-
telligence Training
Center .......................... $788,000

Army National Guard:
Lincoln, Nebraska, Medi-

cal Training Facility ... $200,000
Fort Dix, New Jersey,

Technical Training Fa-
cility ........................... $750,000

Billings, Montana,
Armed Forces Reserve
Center .......................... $1,200,000

Air National Guard:
Robins Air Force Base,

Georgia, B–1 Site and
Utility Upgrades .......... $270,000

Hickam Air Force Base,
Hawaii, Squadron Oper-
ations Facility ............ $790,000
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The conferees note that these projects are

required to accommodate new missions and
to correct facility deficiencies that impact
readiness, quality of life, and productivity.
The conferees urge the service secretaries to
make every effort to include these projects
in the fiscal year 1997 budget request.

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Reduction in amount authorized to be appro-
priated for fiscal year 1994 Air National
Guard Projects (sec. 2602)

The Senate amendment contained a provi-
sion (sec. 2602) that would rescind funds au-
thorized for appropriation by the National
Defense Authorization Act for Fiscal Year
1994 (Public Law 103–160) for land acquisition
for the Idaho Training Range.

The House bill contained no similar provi-
sion.

The House recedes.
Correction in authorized uses of funds for Army

National Guard projects in Mississippi (sec.
2603)

The House bill contained a provision (sec.
2602) that would clarify amounts authorized
to be appropriated in section 2601(1)(A) of the
Military Construction Authorization Act for
Fiscal Year 1994 (Division B of Public Law
103–360) for the addition or alteration of
Army National Guard Armories at various
locations in the State of Mississippi. The
House provision would direct the use of au-
thorized funds for the addition, alteration, or
new construction of armory facilities and an
operations and maintenance shop, including
the acquisition of land for such facilities at
such locations.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would direct the Secretary of the Army
to submit a report to congressional defense
committees that would describe the intended
use of funds and to wait 21 days before any of
the funds could be obligated.

TITLE XXVIII—GENERAL PROVISIONS

ITEMS OF SPECIAL INTEREST

Damage to facilities from Hurricane Opal
The conferees note that, on October 5, 1995,

military facilities in the Southeastern Unit-
ed States sustained damage as a direct result
of Hurricane Opal. The conferees direct the
Secretary of Defense to conduct a com-
prehensive assessment of infrastructure and
facilities at installations affected by Hurri-
cane Opal, to include: Fort Benning and Fort
McPherson in Georgia; Fort Rucker, Fort
McClellan, and Anniston Army Depot in Ala-
bama; Tyndall Air Force Base, Eglin Air
Force Base, and Hulbert Field and facilities
in and around Naval Air Station, Pensacola,
Florida. The Secretary shall submit a report
on the Department’s findings to the congres-
sional defense committees, no later than
February 15, 1996.

The assessment should include:
(1) a report on all property damage;
(2) the estimated cost to repair or replace

damaged or destroyed facilities;
(3) the impact on operations and readiness

caused by any loss of facilities;
(4) any actions taken to repair or replace

damaged or destroyed facilities; and
(5) recommendations for funding the re-

quired facility repairs or replacements.
LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Military Housing Privatization
Initiative

Alternative authority for construction and im-
provement of military housing (sec. 2801)

The House bill contained a provision (sec.
2801) that would authorize a series of au-

thorities, as alternative methods of acquir-
ing and improving family housing and sup-
port facilities for the armed forces. Such au-
thorities would include the ability to con-
tract and lease family housing. Use of the
authorities would be targeted at installa-
tions where there is a shortage of suitable
family housing. For housing acquired under
the authorities provided in this section, the
unit size and type limitations in current law
would be waived to encourage private sector
development of military family housing. The
Department of Defense (DOD) would be au-
thorized to contribute up to 35 percent of the
investment cost in any project. Such invest-
ment could take a number of forms, includ-
ing cash, existing housing, and/or real prop-
erty. The provision would also establish the
Defense Family Housing Improvement Fund
as the sole source of funding for projects con-
structed or renovated under the authorities
of this provision. The provision would re-
quire DOD to submit a 21-day notice-and-
wait announcement to Congress before enter-
ing into contract agreements associated with
these new authorities and would require
DOD to submit a 30-day notice-and-wait an-
nouncement before transferring funds from
the family housing construction accounts to
the Fund. Each of the authorities contained
in this provision would expire on September
30, 2000.

The Senate amendment contained a simi-
lar provision (sec. 2811) that would expand
the authorities to include acquisition or ren-
ovation of unaccompanied housing on or
near military installations. The provision
would also establish a Department of De-
fense Housing Improvement Fund, for use as
the sole source to finance costs associated
with the acquisition of housing and support
facilities.

The House recedes with an amendment
that would establish the Department of De-
fense Family Housing Improvement Fund
and the Department of Defense Military Un-
accompanied Housing Improvement Fund as
the sources to finance costs associated with
the acquisition of housing and supporting fa-
cilities, including costs defined in section
502(5) of the Federal Credit Reform Act of
1990 (2 U.S.C. 661a(5)). The provision would
also establish certain reporting require-
ments for the DOD and would limit the
transfer of funds previously authorized and
appropriated to funds associated with the
construction of family housing or unaccom-
panied housing. The provision would also
limit the obligation of funds by DOD to
$850.0 million for family housing and $150.0
million for unaccompanied housing.

Expansion of authority for limited partnerships
for development of military family housing
(sec. 2802)

The Senate amendment contained a provi-
sion (sec. 2807) that would provide each of
the military services with the limited part-
nership authority provided to the Depart-
ment of the Navy by section 2803 of the Na-
tional Defense Authorization Act for Fiscal
Year 1995 (Public Law 103–337). The provision
would also extend the expiration of the au-
thority to September 30, 2000.

The House bill contained a similar provi-
sion.

The House recedes with a technical amend-
ment.

Subtitle B—Other Military Construction
Program and Military Family Housing
Changes

Special threshold for unspecified minor con-
struction projects to correct life, health, or
safety deficiencies (sec. 2811)

The Senate amendment contained a provi-
sion (sec. 2801) that would amend 2805 of title
10, United States Code, to include as a minor

military construction project any military
construction project intended solely to cor-
rect a life, health, or safety deficiency, if the
approved cost is equal to or less than $3.0
million. The provision would authorize the
expenditure of operation and maintenance
funds to carry out projects to correct a life,
health, or safety deficiency costing no more
than $1.0 million.

The House bill contained a similar provi-
sion.

The House recedes.
Clarification of scope of unspecified minor con-

struction authority (sec. 2812)
The Senate amendment contained a provi-

sion (sec. 2802) that would amend section
2805(a)(1) of title 10, United States Code, to
clarify the definition of minor military con-
struction.

The House bill contained a similar provi-
sion.

The House recedes.
Temporary authority to waive net floor area

limitation for family housing acquired in
lieu of construction (sec. 2813)

The Senate amendment contained a provi-
sion (sec. 2803) that would waive, for a five
year period, beginning in fiscal year 1996, the
net floor area limitation established in sec-
tion 2826 of title 10, United States Code, if
existing family housing is acquired in lieu of
construction.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would give the service secretary discre-
tionary authority to waive the floor limita-
tion.
Reestablishment of authority to waive net floor

area limitation on acquisition by purchase
of certain military family housing (sec. 2814)

The Senate amendment contained a provi-
sion (sec. 2804) that would make permanent
section 2826(e) of title 10, United States Code,
that allows a waiver for a 20 percent increase
in the square footage limitation when ac-
quiring, through purchase, military family
housing units for members of the Armed
Forces in pay grades below 0–6.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
Temporary authority to waive limitations on

space by pay grade for military family hous-
ing units (sec. 2815)

The Senate amendment contained a provi-
sion (sec. 2805) that would waive section 2826
of title 10, United States Code, for housing
authorized for construction for five years,
beginning in fiscal year 1996. The waiver
would permit the construction of family
housing units without regard to space limi-
tations, as long as the total number of hous-
ing units is the same as authorized by law.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would give the service secretary discre-
tion to waive the authority for five years be-
ginning in fiscal year 1996.
Rental of family housing in foreign countries

(sec. 2816)
The House bill contained a provision (sec.

2805) that would authorize an increase in the
number of high-cost family housing units
that may be leased in foreign countries.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.
Clarification of scope of report requirement on

cost increases under contracts for military
family housing construction (sec. 2817)

The Senate amendment contained a provi-
sion (sec. 2808) that would amend section 2853
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to title 10, United States Code, by eliminat-
ing the requirement for congressional notifi-
cation on cost increases that exceed estab-
lished limitations when the increase is relat-
ed to settlement of a court ordered contract
claim.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Authority to convey damaged or deteriorated

military family housing (sec. 2818)

The Senate amendment contained a provi-
sion (sec. 2809) that would authorize the sec-
retaries of the military departments to sell,
at fair market value, family housing facili-
ties at non-base closure installations that
have deteriorated beyond economical repair,
or are no longer required. The sale may in-
clude the parcel of land on which the family
housing facilities are located.

The provision directs that the proceeds
from the sale of the property be used to re-
place or revitalize housing at the existing in-
stallation, or at another installation. The
provision also requires the secretary con-
cerned to notify Congress before proceeding
with conveyance of family housing facilities
under this authority.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
Energy and water conservation savings for the

Department of Defense (sec. 2819)

The Senate amendment contained a provi-
sion (sec. 2810) that would amend section 2865
of title 10, United States Code, to include
water conservation in the Department of De-
fense’s comprehensive energy conservation
plan.

The House bill contained no similar provi-
sion.

The House recedes.
Extension of authority to enter into leases of

land for special operations activities (sec.
2820)

The Senate amendment contained a provi-
sion (sec. 2812) that would make permanent
the authority provided in section 2680 of title
10, United States Code, which grants the Sec-
retary of Defense the authority to lease
property required for special operations ac-
tivities conducted by the Special Operations
Command.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would extend the authority to lease
property required for special operations until
September 30, 2000.
Disposition of amounts recovered as a result of

damage to real property (sec. 2821)

The House bill contained a provision (sec.
2804) that would authorize the military de-
partments to retain the proceeds recovered
as a result of damages to real property in-
stead of depositing those proceeds into the
miscellaneous receipts account in the United
States Treasury. Such proceeds would be
made available for repair or replacement of
damages to real property.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Pilot program to provide interest rate buy down

authority on loans for housing within hous-
ing shortage areas at military installations
(sec. 2822)

The House bill contained a provision (sec.
2806) that would authorize a three-year pilot
program to provide additional housing as-
sistance to military personnel. Under the
program, as administered by the Secretary
of Veterans Affairs (VA), the VA would buy

down the interest rate on VA home loans for
qualified applicants. The Secretary of De-
fense would reimburse the VA for the costs
of the interest rate buy down. Authorization
of the program would be limited to $10.0 mil-
lion and could only be utilized at military
installations which the Secretary of Defense
considers to have a military family housing
deficit.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would limit the scope of the program to
active duty enlisted members, warrant offi-
cers, and officers at a pay grade of 0–3 and
below.

Subtitle C—Defense Base Closure and
Realignment

Deposit of proceeds from leases of property lo-
cated at installations being closed or re-
aligned (sec. 2831)

The House bill contained a provision (sec.
2812) that would authorize the Secretary of
Defense to deposit proceeds from leases of
property located at installations being
closed or realigned into the relevant account
established in the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100–526) or the Defense
Base Closure and Realignment Act of 1990
(Public Law 101–510).

The Senate amendment contained a simi-
lar provision.

The Senate recedes.

In-kind consideration for leases at installations
to be closed or realigned (sec. 2832)

The Senate amendment contained a provi-
sion (sec. 2821) that would permit the service
secretaries to accept in-kind services (im-
provements, maintenance, protection, re-
pair, or restoration services performed on
any portion of the installation) from a lessee
in lieu of cash rental payments for leases of
property that will be disposed of as a result
of a base closure or realignment.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.

Interim leases of property approved for closure
or realignment (sec. 2833)

The Senate amendment contained a provi-
sion (sec. 2830B) that would facilitate the use
of limited term leases (one to five years) by
the Department of Defense in connection
with reuse of military installations selected
for closure. The provision would make it
clear that any environmental impact analy-
sis prepared in connection with an interim
lease of Department of Defense property ap-
proved for closure or realignment shall be
limited to the scope of environmental con-
sequences related to the lease activities.

The House bill contained no similar provi-
sion.

The House recedes.
The conferees agree that under current law

the Department of Defense has been reluc-
tant to enter into limited term leases before
an environmental review has been com-
pleted, pursuant to the National Environ-
mental Policy Act (42 U.S.C. 4321, et. seq.),
that would address the disposal of the entire
installation. Such concerns have impeded
private sector use of base closure property
for short term capital investments.

Authority to lease property requiring environ-
mental remediation at installations ap-
proved for closure or realignment (sec. 2834)

The Senate amendment contained a provi-
sion (sec. 2824) that would allow the Depart-
ment of Defense to enter into long-term
lease agreements at military installations
selected for closure, while environmental
restoration is ongoing. Specifically, the sec-

tion would provide that section 120(h)(3)(B)
of the Comprehensive Environmental re-
sponse Compensation and Liability Act of
1980 (CERCLA) (42 U.S.C. 9620(h)(3)(B)) does
not apply to leases at Department of Defense
installations. The provision would also pro-
vide for Environmental Protection Agency
consultation on the determination that prop-
erty is suitable for lease in those instances
involving long term leases at installations
approved for closure under a base closure
law.

The House bill contained no similar provi-
sion.

The House recedes.
The conferees agree that the provision is

necessary to ensure that the Department
may enter into long-term leases while clean-
up is ongoing. The provision addresses a re-
cent federal district court decision that
could undermine reuse plans at military in-
stallations selected for closure with similar
reuse plans. The provision serves to clarify
the legislative intent on this issue.
Final funding for Defense Base Closure and Re-

alignment Commission (sec. 2835)
The Senate amendment contained a provi-

sion (sec. 2825) that would amend section
2902(k) of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX
of Public Law 101–510, 10 U.S.C. 2657) to au-
thorize the Secretary of Defense to transfer
unobligated funds from the Department of
Defense Base Closure Account to fund the
operations of the Defense Base Closure and
Realignment Commission until December 31,
1995.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would limit the transfer authority to
$300,000.
Exercise of authority delegated by the Adminis-

trator of General Services (sec. 2836)
The Senate amendment contained a provi-

sion (sec. 2827) that would amend the Defense
Base Closure and Realignment Act of 1990
(Public Law 101–510) to expand the authority
of the Secretary of Defense, with the concur-
rence of the Administrator of the General
Services Administration, to prescribe gen-
eral policies and issue regulations for utiliz-
ing excess property and disposing of surplus
property. The provision would also make cer-
tain technical changes.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.
Lease back of property disposed from installa-

tions approved for closure or realignment
(sec. 2837)

The Senate amendment contained a provi-
sion (sec. 2828) that would amend the Defense
Base Closure and Realignment Act of 1990
(Public Law 101–510) to allow base closure
property that is still needed by the Depart-
ment of Defense or another federal agency to
be transferred to the local redevelopment au-
thority, providing that the redevelopment
authority leases back the property to the
Department of Defense or federal agency.
Such a lease should not exceed 50 years and
could not require rental payments by the
United States.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Improvement of base closure and realignment

process regarding disposal of property (sec.
2838)

The House bill contained a provision (sec.
2814) that would amend the Defense Author-
ization Amendments and Base Closure and
Realignment Act (Public Law 100–526; 10
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U.S.C. 2687 note) and the Defense Base Clo-
sure and Realignment Act of 1990 (Part A of
title XXIX of Public Law 101–510; 10 U.S.C.
2687). The provision would preclude consider-
ation of Section 501 of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C. 11411)
in the transfer or disposal of real property
located at military installations closed or
realigned under the base closure law.

The Senate amendment contained a provi-
sion (sec. 2826) that would amend the Defense
Base Closure and Realignment Act of 1990
(Part A of title XXIX of Public Law 101–510;
10 U.S.C. 2687) to authorize the Secretary of
Defense to approve local redevelopment au-
thorities’ base reuse plans. Before making
any property disposal decisions, the Sec-
retary of Defense would be required to con-
sult with the Secretary of Housing and
Urban Development to determine if the
needs of the homeless were appropriately
considered. In reviewing disposal plans, the
Secretary of Defense could give deference to
local communities’ plans in making the final
property disposal decisions.

The House recedes with a technical amend-
ment that would recognize the preeminence
of local redevelopment authorities’ plans for
reuse of properties and facilities on installa-
tions closed or realigned under the base clo-
sure procedures. The amendment would fur-
ther enhance the ability of the Secretary of
Defense to give final approval of local com-
munities’ base reuse plans.
Agreements for certain services at installations

being closed (sec. 2839)
The House bill contained a provision (sec.

2813) that would clarify current law that au-
thorizes the Secretary of Defense to enter
into agreements with local governments for
the provision of police, security, fire protec-
tion, air field operations, or other commu-
nity services provided by such governments
at military installations scheduled to be
closed.

The Senate amendment contained a simi-
lar provision.

The Senate recedes with a technical
amendment.
Authority to transfer property at military in-

stallations to be closed to persons who con-
struct or provide military family housing
(sec. 2840)

The House bill contained a provision (sec.
2811) that would authorize the Secretary of
Defense to enter into an agreement to trans-
fer property or facilities at a closed installa-
tion, or an installation designated to be
closed, under current law, to a person who
agrees to provide, in exchange for the prop-
erty or facilities, housing units located at
another military installation where there is
a shortage of suitable housing. Under the
provision, the Secretary would not be per-
mitted to select property or facilities for
transfer that have been identified in the re-
development plan for the installation as es-
sential for base reuse and development.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.
Use of single base closure authorities for dis-

posal of property and facilities at Fort
Holabird, Maryland (sec. 2841)

The Senate amendment contained a provi-
sion (sec. 2830) that would consolidate dis-
posal of all property affected by the 1988 and
1995 base closure actions at Fort Holabird,
Maryland under the provisions of the Base
Closure Community Redevelopment and
Homeless Assistance Act of 1994 (Public Law
103–421).

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.

Subtitle D—Land Conveyances Generally

PART I—ARMY CONVEYANCES

Transfer of jurisdiction, Fort Sam Houston,
Texas (sec. 2851)

The House bill contained a provision (sec.
2821) that would authorize the Secretary of
the Army to transfer, without reimburse-
ment, approximately 53 acres, with improve-
ments, to the Secretary of Veterans Affairs.
The property would be conveyed for use as a
national cemetery.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment de-
leting the reversionary interest of the Sec-
retary of the Army in the property.

Transfer of jurisdiction, Fort Bliss, Texas (sec.
2852)

The House bill contained a provision (sec.
2838) that would authorize the Secretary of
the Army to transfer to the Secretary of
Veteran Affairs jurisdiction of approxi-
mately 22 acres, comprising a portion of Fort
Bliss, Texas. The property transferred would
be used as an addition to the Fort Bliss Na-
tional Cemetery.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would delete the Secretary of the
Army’s reversionary interest in the prop-
erty.

Tranfer of jurisdiction and land conveyance,
Fort Devens Military Reservation, Massa-
chusetts (sec. 2853)

The House bill contained a provision (sec.
2831) that would require the Secretary of the
Army to convey to the Secretary of the Inte-
rior, without reimbursement, a portion of
the Fort Devens Military Reservation, Mas-
sachusetts, at any time after the date on
which the property is determined to be ex-
cess to the needs of the Department of De-
fense. The property is to be conveyed for in-
clusion in the Oxbow National Wildlife Ref-
uge. The cost of any surveys necessary for
the conveyance shall be borne by the Sec-
retary of the Interior.

This section would also require the Sec-
retary of the Army to convey to the Town of
Lancaster, Massachusetts, without reim-
bursement, a parcel of real property consist-
ing of approximately 100 acres of the parcel
available for transfer to the Secretary of the
Interior. The cost of any surveys necessary
for the conveyance would be borne by the
town.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a technical
amendment.

Modification of land conveyance, Fort Belvoir,
Virginia (sec. 2854)

The Senate amendment contained a provi-
sion (sec. 2863) that would require the Sec-
retary of the Army to submit a report to the
Senate Armed Services Committee and the
House National Security Committee on the
status of the negotiations related to the land
conveyance at the Engineer Proving
Grounds, Fort Belvoir, Virginia authorized
by subsection (a) of section 2821 of the Mili-
tary Construction Authorization Act for Fis-
cal Years 1990 and 1991 (Public Law 101–189).

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would delete the reporting requirement
and would amend section 2821 of the Military
Construction Authorization Act for Fiscal
Years 1990 and 1991 to authorize the Sec-
retary of the Army to convey to the County
of Fairfax, Virginia, all right, title and inter-
est of the United States in and to all or a
portion of the parcel of real property, includ-

ing improvements thereon, at Fort Belvoir,
Virginia, consisting of approximately 820
acres and known as the Engineer Proving
Ground. In consideration, the County shall
construct facilities for the Department of
the Army; grant title, free of liens and other
encumbrances, to the facilities and, if not al-
ready owned by the Department, to the un-
derlying land; and make infrastructure im-
provements for the Department of the Army,
as may be specified by the Secretary of the
Army. The value of the consideration pro-
vided by the County shall not be less than
the fair market value of the property con-
veyed to the County, as determined by the
Secretary. The amendment would prohibit
the Secretary from entering into any agree-
ment under this provision until the expira-
tion of 60 days following the date on which
the Secretary transmits to the congressional
defense committees a report containing de-
tails of the agreement between the Army and
the County.
Land exchange, Fort Lewis, Washington (sec.

2855)
The House bill contained a provision (sec.

2836) that would authorize the Secretary of
the Army to convey to Weyerhaeuser Real
Estate Company, Tacoma, Washington two
parcels of real property at Fort Lewis, Wash-
ington totaling 1.26 acres. As consideration
the Weyerhaeuser Real Estate Company
would convey 0.39 acres located within the
boundaries of Fort Lewis together with other
considerations acceptable to the Secretary.
The total consideration conveyed to the
United States would be no less than the fair
market value of the property conveyed by
the Army.

The Senate amendment contained a simi-
lar provision.

The Senate recedes with a technical
amendment.
Land exchange, Army Reserve Center,

Gainsville, Georgia (sec. 2856)
The Senate amendment contained a provi-

sion (sec. 2846) that would authorize the Sec-
retary of the Army to convey to the City of
Gainesville, Georgia, a 4.2 acre parcel of real
property, including a reserve center, located
on Shallowford Road in Gainsville, Georgia.
As consideration, the City of Gainesville
would convey to the Secretary approxi-
mately 8 acres of real property located in the
Atlas Industrial Park in Gainesville. The
City would construct replacement facilities
in accordance with the requirements of the
Secretary of the Army for training activities
of the Army Reserve, and fund the costs of
relocating the Reserve units to the new loca-
tion. The City’s contribution of land and fa-
cilities would be no less than the fair market
value of the property conveyed by the Sec-
retary.

The House amendment contained no simi-
lar provision.

The House recedes with a technical amend-
ment.
Land conveyance, Holston Army Ammunition

Plant, Mount Carmel, Tennessee (sec. 2857)
The House bill contained a provision (sec.

2829) that would authorize the Secretary of
the Army to convey to the City of Mount
Carmel, Tennessee, without reimbursement,
a parcel of real property consisting of ap-
proximately 6.5 acres. The property would be
conveyed for expansion of the existing
Mount Carmel Cemetery.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Land conveyance, Indiana Army Ammunition

Plant, Charlestown, Indiana (sec. 2858)
The House bill contained a provision (sec.

2825) that would authorize the Secretary of
the Army to convey to the State of Indiana,
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without consideration, a parcel of real prop-
erty, with improvements, consisting of ap-
proximately 1,125 acres. The property to be
conveyed would be used for recreational pur-
poses.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Land conveyance, Fort Ord, California (sec.

2859)
The House bill contained a provision (sec.

2824) that would authorize the Secretary of
the Army to convey to the City of Seaside,
California, at fair market value, all right,
title, and interest in approximately 477 acres
of real property (comprising the Black House
and Bayonet gold courses and a portion of
the Hayes Housing Facilities) comprising a
portion of the former Fort Ord Military
Complex. From the amount paid by the City
in consideration for the conveyance, the Sec-
retary would deposit in the Morale, Welfare,
and Recreation Fund (MWR) account of the
Department of the Army an amount equal to
the fair market value of the golf courses con-
veyed under this section. The balance of the
amount paid by the City would be deposited
in the Department of Defense Base Closure
Account 1990.

The Senate amendment contained a provi-
sion (sec. 2841) that would require the Sec-
retary of Defense, within 60 days after the
date of enactment of the National Defense
Authorization Act for Fiscal Year 1996, to
provide to Congress a report that would de-
scribe the disposal plans for the 477 acres of
property at the former Fort Ord Military
Complex.

The Senate recedes to Senate amendment,
section 2841. The Senate recedes with an
amendment to House bill section 2824. The
amendment to section 2824 would direct the
Secretary to deposit into the MWR account
only those proceeds from the sale of golf
courses that are required to support MWR
activities in the vicinity of Fort Ord for the
next five years. The amount deposited into
the MWR account would not exceed the fair
market value of golf courses conveyed to the
City. The amendment would also require the
Secretary to certify his findings on the dis-
position of the proceeds in a report to Con-
gress 90 days after the date of the convey-
ance.
Land conveyance, Parks Reserve Forces Train-

ing Area, Dublin, California (sec. 2860)

The House bill contained a provision (sec.
2828) that would authorize the Secretary of
the Army to convey to the County of Ala-
meda, California, approximately 31 acres,
with improvements, located at the Parks Re-
serve Forces Training Area, Dublin, Califor-
nia. The conveyance shall not include any
oil, gas, or mineral interests of the United
States, and shall be subject to the condition
that the County would pay for road improve-
ments, utility upgrades, and construction
improvements at the portion of the Army
Training Area retained by the Army.

The Senate bill contained no similar provi-
sion.

The Senate recedes with a technical
amendment.
Land conveyance, Army Reserve Center,

Youngstown, Ohio (sec. 2861)

The House bill contained a provision (sec.
2834) that would authorize the Secretary of
the Army to convey to the City of Youngs-
town, Ohio, without consideration, a parcel
of real property. The property is located at
399 Miller Street in Youngstown, Ohio, and
comprises the vacant Kefurt Army Reserve
Center.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Land conveyance, Army Reserve property, Fort
Sheridan, Illinois (sec. 2862)

The Senate amendment contained a provi-
sion (sec. 2843) that would authorize the Sec-
retary of the Army to convey to a transferee,
selected through a competitive process, all
right, title, and interest of the United States
in a parcel of real property, and improve-
ments thereon, at Fort Sheridan, Illinois,
consisting of approximately 114 acres and
comprising two Army Reserve areas. As con-
sideration, the transferee would convey to
the United States a parcel of land, accept-
able to the Secretary, located not more than
25 miles from Fort Sheridan and in an area
having similar social and economic condi-
tions as the area in which Fort Sheridan is
located. The transferee would also be re-
quired to construct replacement facilities
and infrastructure, and pay the cost of relo-
cating the Army personnel. The Secretary of
the Army would be required to ensure that
the fair market value of the consideration
provided by the transferee is not less than
the fair market value of the real property
conveyed by the Secretary.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.
Land conveyance, property underlying

Cummins Apartment Complex, Fort
Holabird, Maryland (sec. 2863)

The Senate amendment contained a provi-
sion (sec. 2830A) that would authorize the
Secretary of the Army to convey to the
owner of the Cummins Apartment Complex,
at fair market value, six acres of real prop-
erty at Fort Holabird, Maryland that
underlies the Cummins Apartment Complex.

The House bill contained no similar provi-
sion.

The House recedes.
Modification of existing land conveyance, Army

property, Hamilton Air Force Base, Califor-
nia (sec. 2864)

The House bill contained a provision (sec.
2837) that would modify section 9099(e) of the
National Defense Appropriations Act for Fis-
cal Year 1993 (Public Law 102–396), which per-
mitted the Secretary of the Army to sell cer-
tain parcels of property at the former Hamil-
ton Air Force Base, California, as described
in the Agreement and Modification, dated
September 25, 1990, between the Department
of the Defense, the General Services Admin-
istration, and the purchaser. The House pro-
vision would authorize the Secretary of the
Army to convey to the City of Novato, Cali-
fornia, any unpurchased property described
in section 9099(e) of the National Defense Ap-
propriations Act for Fiscal Year 1993 (Public
Law 102–396), for use in establishing schools
and park areas. Under this provision, the
City would be required to provide any pro-
ceeds received from subsequent sale of the
property, within the next ten years, to the
Secretary of the Army.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with technical amend-
ment.

PART II—NAVY CONVEYANCES

Transfer of jurisdiction, Naval Weapons Indus-
trial Reserve Plant, Calverton, New York
(sec. 2865)

The House bill contained a provision (sec.
2823) that would authorize the Secretary of
the Navy to transfer to the Secretary of Vet-
erans Affairs, without reimbursement, ap-
proximately 150 acres at the Naval Weapons
Industrial Reserve Plant, Calverton, New
York. The property would be conveyed for
use as a national cemetery.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a technical
amendment.
Modification of land conveyance, Naval Weap-

ons Industrial Reserve Plant, Calverton,
New York (sec. 2866)

The House bill contained a provision (sec.
2835) that would modify the condition of con-
veyance of the Naval Weapons Industrial Re-
serve Plant, Calverton, New York, as author-
ized in the Military Construction Authoriza-
tion Act for Fiscal 1995 (Division B of Public
Law 103–335; 108 Stat. 3061). The modification
would amend the purpose of the conveyance.
The provision would also strike the Depart-
ment of Navy’s reversionary interest in the
property, and, in lieu thereof, authorize the
Secretary to lease the facility to the Com-
munity Development Agency, in exchange
for security, fire protection, and mainte-
nance services, until the property is con-
veyed by deed.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would retain the purpose of the convey-
ance, as currently authorized by law.
Modification of land conveyance, Naval Weap-

ons Industrial Reserve Plant, Calverton,
New York (sec. 2866)

The House bill contained a provision (sec.
2835) that would modify the condition of con-
veyance of the Naval Weapons Industrial Re-
serve Plant, Calverton, New York, as author-
ized in the Military Construction Authoriza-
tion Act for Fiscal 1995 (Division B of Public
Law 103–335; 108 Stat. 3061). The modification
would amend the purpose of the conveyance.
The provision would also strike the Depart-
ment of Navy’s reversionary interest in the
property, and, in lieu thereof, authorize the
Secretary to lease the facility to the Com-
munity Development Agency, in exchange
for security, fire protection, and mainte-
nance services, until the property is con-
veyed by deed.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would retain the purpose of the convey-
ance, as currently authorized by law.
Land conveyance alternative to existing lease

authority, Naval Supply Center, Oakland,
California (sec. 2867)

The House bill contained a provision (sec.
2833) that would amend section 2834(b) of the
Military Construction Authorization Act for
Fiscal Year 1993, (Division B of Public Law
103–160) and section 2821 of the Military Con-
struction Authorization Act for Fiscal Year
1995 (Division B of Public Law 103–337) to au-
thorize the Secretary of the Navy to convey
to the City of Oakland, California, the Port
of Oakland, California, or the City of Ala-
meda, California, without consideration, in
lieu of an existing lease, property at the
Naval Supply Center, under such terms as
the Secretary considers appropriate. The
exact acreage of the real property that would
be conveyed would be determined by a sur-
vey that is satisfactory to the Secretary, and
the cost for such survey shall be borne by the
recipient of the property.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would include the City of Richmond,
California as an authorized recipient of the
property to be conveyed.
Land conveyance, Naval Weapons Industrial

Reserve Plant, McGregor, Texas (sec. 2868)
The House bill contained a provision (sec.

2830) that would authorize the Secretary of
the Navy to convey to the City of McGregor,
Texas, without consideration, all right, title,
and interest of the United States in a parcel
of real property, including improvements
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thereon, containing the Naval Weapons In-
dustrial Reserve Plant. The conveyed prop-
erty would be used for purposes of economic
redevelopment. Until the real property is
conveyed by deed, the Secretary would be
permitted to lease the facility of the City in
exchange for security, fire protection, and
maintenance services. The Secretary would
be authorized to convey other fixtures lo-
cated on the property if such equipment can
be reinstituted after the conveyance.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Land conveyance, Naval Surface Warfare Cen-

ter, Memphis, Tennessee (sec. 2869)
The Senate amendment contained a provi-

sion (sec. 2838) that would authorize the Sec-
retary of the Navy to convey to the Memphis
and Shelby County Port Commission, Mem-
phis, Tennessee, 26 acres of land, including a
1250 ton stiff leg derrick crane, located at the
Carderock Division, Naval Surface Warfare
Center, Memphis Detachment, President’s Is-
land, Memphis, Tennessee. As consideration
for the conveyance, the Port Commission
shall grant a restrictive easement consisting
of approximately 100 acres that is adjacent
to the Memphis Detachment. If the value of
the easement granted by the Port is less
than the fair market value of the real prop-
erty conveyed by the Navy, the Secretary
and the Port would jointly determine the ap-
propriate additional compensation. The Sec-
retary would deposit any cash proceeds re-
ceived as part of the transaction, into the
special account established under section
204(h)(2) of the Federal Property and Admin-
istrative Services Act of 1949.

The House bill contained no similar provi-
sion.

The House recedes.
Land conveyance, Navy property, Fort Sheri-

dan, Illinois (sec. 2870)
The Senate amendment contained a provi-

sion (sec. 2842) that would authorize the Sec-
retary of the Navy to convey to a transferee,
selected through a competitive process, all
right, title, and interest of the United States
in a parcel of real property, and improve-
ments thereon, at Fort Sheridan, Illinois,
consisting of approximately 182 acres and
comprising the Navy housing areas at Fort
Sheridan. As consideration, the transferee
would convey to the United States a parcel
of land, acceptable to the Secretary, located
not more than 25 miles from the Great Lakes
Naval Training Center, Illinois, and located
in an area having similar social and eco-
nomic conditions as the area in which Fort
Sheridan is located. The transferee would
also be required to: construct replacement
housing, support facilities, and infrastruc-
ture; pay the cost of relocating the Navy per-
sonnel; and provide for the education of de-
pendents in schools that meet, and would
continue to meet, standards established by
the Secretary of the Navy, even after the en-
rollment of dependents, regardless of the re-
ceipt of federal impact aid by such schools or
school districts. The Secretary of the Navy
would be required to ensure that the fair
market value of the consideration provided
by the transferee is not less than the fair
market value of the real property conveyed
by the Secretary.

The House bill contained no similar provi-
sion.

The House recedes with technical amend-
ment.
Land conveyance, Naval Communications Sta-

tion, Stockton, California (sec. 2871)

The Senate amendment contained a provi-
sion (sec. 2844) that would authorize the Sec-
retary of the Navy, with the concurrence of
the Administrator of General Services and

the Secretary of Housing and Urban Develop-
ment, to convey to the Port of Stockton,
California, all right, title, and interest in ap-
proximately 1,450 acres of real property at
the Naval Communications Station, Stock-
ton, California. The conveyance may be as a
public benefit conveyance if the Port satis-
fies the criteria established in section 203 of
the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 484). If the
Port does not satisfy such criteria, the con-
veyance would be for fair market value. As a
condition for the conveyance, the Port would
be required to agree to maintain, under cur-
rent terms and conditions, existing Federal
leases of property at the Station. The Sec-
retary would be authorized to lease the prop-
erty to the Port until the property is con-
veyed by deed.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would delete the requirement that the
conveyance be subject to the concurrence of
the Administrator of General Service and
the Secretary of Housing and Urban Develop-
ment. The conferees intend that the Sec-
retary would not carry out the conveyance
unless it is determined that no department
or agency of the Federal Government will ac-
cept the transfer of the property.
Lease of property, Naval Air Station and Ma-

rine Corps Air Station, Miramar, California
(sec. 2872)

The conferees include a new section that
would authorize the Secretary of the Navy to
enter into a lease agreement with the City of
San Diego, California, that would provide for
the City’s use of land at the Naval Air Sta-
tion or Marine Corps Air Station Miramar,
California, as a municipal solid waste land-
fill, and for other purposes related to the
management of solid waste. The provision
would also allow the Secretary to receive in-
kind consideration under the lease, and to
use any rental money received to carry out
environmental programs or improvement
projects to enhance quality of life programs
for personal stationed at the Naval Air Sta-
tion or Marine Corps Air Station. This provi-
sion would provide the sole authority for en-
tering into the described lease with the City
of San Diego.

PART III—AIR FORCE CONVEYANCES

Land acquisition or exchange, Shaw Air Force
Base, South Carolina (sec. 2874)

The House bill contained a provision (sec.
2822) that would authorize the Secretary of
the Air Force to acquire, by means of an ex-
change of property, acceptance as a gift, or
other means that would not require the use
of appropriated funds, all right, title, and in-
terest in a parcel of real property, with im-
provements, consisting of approximately
1,100 acres adjacent to Shaw Air Force Base,
Sumter, South Carolina.

The Senate amendment contained an iden-
tical provision. The conference agreement
includes this provision.
Land conveyance, Elmendorf Air Force Base,

Alaska (sec. 2875)
The House bill contained a provision (sec.

2832) that would authorize the Secretary of
the Air Force to sell to a private person a
parcel of real property consisting of approxi-
mately 32 acres located at Elmendorf Air
Force Base, Alaska. As consideration for the
sale, the purchaser would be required to pro-
vide approximate maintenance for the apart-
ment complex located on the property to be
conveyed and used by members of the armed
forces and their dependents stationed at the
Elmendorf Air Force Base. The cost of any
surveys necessary for the sale of real prop-
erty would be borne by the purchaser.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.
Land conveyance, Radar Bomb Scoring Site,

Forsyth, Montana (sec. 2876)
The Senate amendment contained a provi-

sion (sec. 2839) that would authorize the Sec-
retary of the Air Force to convey to the City
of Forsyth, Montana, without consideration,
approximately 58 acres, with improvements,
comprising the support complex and rec-
reational facilities of the former Radar
Bomb Scoring Site, Forsyth, Montana. The
conveyance would be subject to the condi-
tion that the City use the property for hous-
ing and recreational purposes.

The House bill contained no similar provi-
sion.

The House recedes.
Land conveyance, Radar Bomb Scoring Site,

Powell, Wyoming (sec. 2877)
The Senate amendment contained a provi-

sion (sec. 2840) that would authorize the Sec-
retary of the Air Force to convey to the
Northwest College Board of Trustees, with-
out consideration, approximately 24 acres,
with improvements, comprising the support
complex, recreational areas, and housing fa-
cilities at the former Radar Bomb Scoring
Site, Powell, Wyoming. The conveyance
would be subject to the condition that the
Board use the property conveyed for housing
and recreational purposes, and for such other
purposes as the Secretary and the Board
jointly determine appropriate.

The House bill contained no similar provi-
sion.

The House recedes.
Land conveyance, Avon Park Air Force Range,

Florida (sec. 2878)
The House bill contained a provision (sec.

2827) that would authorize the Secretary of
the Air Force to convey, without consider-
ation, a parcel of real property, with im-
provements, within the boundaries of the
Avon Park Air Force Range near Sebring,
Florida to Highlands County, Florida. The
property would be conveyed for the oper-
ation of a juvenile or other correctional fa-
cility.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment.

Subtitle E—Land Conveyances Involving
Utilities

Conveyance of resources recovery facility, Fort
Dix, New Jersey (sec. 2881)

The House bill contained a provision (sec.
2841) that would authorize the Secretary of
the Army to convey to Burlington County,
New Jersey, a parcel of real property at Fort
Dix, New Jersey, consisting of approximately
two acres and containing the Fort Dix re-
source recovery facility.

The Senate amendment contained a simi-
lar provision.

The Senate recedes with an amendment
that would increase the acreage to be con-
veyed to six acres and would make other
technical corrections.
Conveyance of water and wastewater treatment

plants, Fort Gordon, Georgia (sec. 2882)
The House bill contained a provision (sec.

2842) that would authorize the Secretary of
the Army to convey to the City of Augusta,
Georgia, all rights, title, and interest of the
United States in several parcels of real prop-
erty consisting of approximately seven acres
each and containing water and wastewater
treatment plants and distribution and collec-
tion systems. In consideration of the convey-
ance, the City of Augusta would accept the
water and wastewater treatment plants and
distribution and collection systems in their
existing condition and provide water and
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sewer service to Fort Gordon, Georgia at a
rate established by the appropriate State or
Federal regulatory authority.

The Senate amendment contained a simi-
lar provision.

The Senate recedes with a technical
amendment.

Conveyance of electricity distribution system,
Fort Irwin, California (sec. 2883)

The House bill contained a provision (sec.
2843) that would authorize the Secretary of
the Army to convey to the Southern Califor-
nia Edison Company, California, all right,
title, and interest of the United States in the
electrical distribution system located at
Fort Irwin, California. In consideration for
the conveyance, the Southern California Edi-
son Company would be required to accept the
electrical distribution system in its existing
condition and provide electrical service to
Fort Irwin at a rate established by the ap-
propriate State or Federal regulatory au-
thority.

The Senate amendment contained a simi-
lar provision.

The Senate recedes with a technical
amendment.

Conveyance of water treatment plant, Fort
Pickett, Virginia (sec. 2884)

The Senate amendment contained a provi-
sion (sec. 2835) that would authorize the Sec-
retary of the Army to convey to the Town of
Blackstone, Virginia, without reimburse-
ment, the water treatment plant located at
Fort Pickett, Virginia. In exchange, the
town would provide water and sewer services
to Fort Pickett, at a rate negotiated by the
Secretary of the Army and approved by the
appropriate federal and state regulatory au-
thorities.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would authorize the Secretary of the
Army to convey to the Town of Blackstone,
Virginia, the water treatment plant located
at Fort Pickett, Virginia. The amendment
would also modify paragraph (c) by clarify-
ing that the water rights granted to the
town would be determined pursuant to the
law of the Commonwealth of Virginia.

SUBTITLE F—OTHER MATTERS

Authority to use funds for certain educational
purposes (sec. 2891)

The Senate amendment contained a provi-
sion (sec. 2813) that would amend section 2008
of title 10, United States Code, to authorize
the Department of Defense to continue the
use of appropriated funds for repair, mainte-
nance, and construction of Department of
Education school facilities located on mili-
tary installations.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

Department of Defense Laboratory Revitaliza-
tion Demonstration Program (sec. 2892)

The Senate amendment contained a provi-
sion (sec. 2861) that would establish a test
program to allow the heads of selected de-
fense laboratories greater flexibility to un-
dertake facility modernization initiatives.
For test program laboratories, the provision
would raise the minor construction thresh-
old, from $1.5 million to $3.0 million, for
projects that the Secretary of Defense may
carry out without specific authorization.
The provision would also raise the threshold
for minor military construction projects re-
quiring prior approval of the Secretary of
Defense, from $500,000 to $1.5 million. finally,
the provision would raise, for the selected
laboratories, the threshold, from $300,000 to
$1.0 million, for the value of any unspecified

military construction project for which oper-
ation and maintenance funds may be used.

The provision would provide for the expira-
tion of the test authority on September 30,
2000. It would also require the Secretary of
Defense to designate participating labora-
tories before the test may begin, establish a
review procedure for each project to be fund-
ed under this section, and report to Congress
on the lessons learned from the test program
one year before the program is terminated.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.

Authority for Port Authority of State of Mis-
sissippi to use Navy property at Naval Con-
struction Battalion Center, Gulfport, Mis-
sissippi (sec. 2893)

The House bill contained a provision (sec.
2852) that would authorize the Secretary of
the Navy to enter into an agreement with
the Port Authority of the State of Mis-
sissippi to permit joint use of real property
and associated improvements comprising up
to 50 acres located at the Naval Construction
Battalion Center, Gulfport, Mississippi. The
requirement would be for a period not to ex-
ceed 15 years, and the Port Authority would
be required to pay fair market rental value
as determined by the Secretary. The Sec-
retary could not enter into any agreement
until after the end of a 21-day period begin-
ning on the date on which the Secretary sub-
mits a report to Congress explaining the
terms of the proposed agreement and de-
scribing the consideration that the Sec-
retary would expect to receive under the
agreement.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.

Prohibition on joint use of Naval Air Station
and Marine Corps Air Station, Miramar,
California (sec. 2894)

The House bill contained a provision (sec.
2853) that would prohibit the Secretary of
the navy from entering into any agreement
that would provide for the regular use of
Naval Air Station, Miramar, California, by
civil aircraft.

The Senate amendment contained a simi-
lar provision.

The Senate recedes with a clarifying
amendment.

Report regarding Army water craft support fa-
cilities and activities (sec. 2895)

The House bill contained a provision (sec.
2854) that would require the Secretary of the
Army to submit, not later than February 15,
1996, a report describing the Army’s water
craft support facilities and activities. The
report would include actions that can be
taken to close the Army Reserve Facility lo-
cated in Marcus Hook, Pennsylvania.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.

Residual value reports (sec. 2896)

The Senate amendment contained a provi-
sion (sec. 2864) that would require the Sec-
retary of Defense, in coordination with the
Director of the Office of Management and
Budget, to submit to the congressional de-
fense committees a status report on the re-
sults of residual value negotiations between
the United States and Germany. The report
would be provided within 30 days after the
Office of Management and Budget receives
the results of the negotiations.

The House bill contained no similar provi-
sion.

The House recedes with a technical amend-
ment.

Sense of Congress and report regarding Fitz-
simmons Army Medical Center, Colorado
(sec. 2897)

The Senate amendment contained a provi-
sion (sec. 2830C) that would express the Sense
of Congress that the Secretary of the mili-
tary departments should consider the expe-
dited transfer of facilities to local redevelop-
ment authorities while the facilities are still
operational. The provision would also re-
quire the Secretary of the Army to provide a
report, within 180 days of enactment of the
National Defense Authorization Bill for Fis-
cal Year 1996, on the actions taken to convey
the Fitzsimmons Army Medical Center, Col-
orado.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

The conferees agree that this section is in-
tended to support current efforts to rede-
velop the Fitzsimmons Army Medical Cen-
ter. The conferees agree that this section is
not intended to circumvent the 1995 rec-
ommendations of the Defense Base Closure
and Realignment Commission, or other ap-
plicable laws.

LEGISLATIVE PROVISIONS NOT ADOPTED

Land conveyance, Naval Air Station, Pensacola,
Florida

The House bill contained a provision (sec.
2826) that would authorize the Secretary of
the Navy to convey to West Florida Devel-
opers, Inc. a parcel of unimproved real prop-
erty, consisting of approximately 135 acres.
As consideration for the conveyance of real
property, West Florida Developers, Inc.
would agree to restrict the use of all lands
located within the Accident Potential Zone
of Naval Air Station Pensacola, owned by
West Florida Developers, Inc. The cost of
any surveys necessary for the conveyance
shall be borne by West Florida Developers,
Inc.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Expansion of authority to sell electricity

The House bill contained a provision (sec.
2851) that would amend section 2483(a) of
title 10, United States Code, to expand the
authority of the Department of Defense to
permit the military departments to take ad-
vantage of changing electric power market-
ing conditions by increasing the available
option to outsource for energy on military
installations.

The Senate amendment contained no simi-
lar provision.

The House recedes.
Clarification of funding for environmental res-

toration at installations approved for clo-
sure or realignment in 1995

The Senate amendment contained a provi-
sion (sec. 2823) that would authorize the De-
partment of Defense to fund environmental
restoration at installations selected for clo-
sure by the 1995 Defense Base Closure and
Realignment Commission with funds author-
ized for the Defense Environmental Restora-
tion Account for fiscal year 1996. After fiscal
year 1996, environmental restoration for
these installations would be funded using the
Defense Base Closure and Realignment Ac-
count.

The House bill contained no similar provi-
sion.

The Senate recedes.
Report on the disposal of property, Fort Ord

Military Complex, California
The Senate amendment contained a provi-

sion (sec. 2841) that would require the Sec-
retary of Defense to submit a report to the
Congress describing the plans for the dis-
posal of a parcel of real property consisting
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of approximately 477 acres at the former
Fort Ord Military Complex.

The House bill contained no similar provi-
sion.

The Senate recedes.

Land conveyance, William Langer Jewel Bear-
ing Plant, Rolla, North Dakota

The Senate amendment contained a provi-
sion (sec. 2845) that would authorize the Ad-
ministrator of the General Services Adminis-
tration to convey to the Job Development
Authority of the City of Rolla, without con-
sideration, approximately 9.77 acres of real
property, comprising the former Army-
owned William Langer Jewel Bearing Plant,
Rolla, North Dakota. The property and facil-
ity are to be used for economic development
in order to replace economic activity lost at
the plant.

The House bill contained no similar provi-
sion.

The Senate recedes.

Renovation of the Pentagon Reservation

The Senate amendment contained a provi-
sion (sec. 2865) that would require the Sec-
retary of Defense to take such actions nec-
essary to reduce the total cost of the renova-
tion of the Pentagon Reservation to not
more than $1.1 billion.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees note that, as required by

section 8149 of the Fiscal Year 1995 Depart-
ment of Defense Appropriations Act (Public
Law 103–335), the Secretary of Defense cer-
tified on December 19, 1994 that the total
cost of the renovation would not exceed $1.2
billion. Although the department is in the
fifth year of a 15 year renovation of the Pen-
tagon, the conferees reiterate their view that
this project should be executed at the lowest
cost possible. Earlier this year, the Sec-
retary of Defense appointed a steering com-
mittee to review the ongoing renovation
project. The Secretary of Defense is directed
to submit a report to the Senate Committee
on Armed Services and the House Committee
on National Security by February 15, 1996 on

the findings of the steering committee re-
view and on opportunities to achieve further
savings.

TITLE XXIX—LAND CONVEYANCES INVOLVING

JOLIET ARMY AMMUNITION PLANT

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Title XXIX—Land Conveyances involving Joliet
Army Ammunition Plant, Illinois

The Senate amendment contained provi-
sions (secs. 2851–2857) that would authorize
the Secretary of the Army to transfer to the
Secretary of Agriculture approximately
19,000 acres of land located at the Joliet
Army Ammunition Plant to establish the
Midewin Tallgrass Prairie. The provision
would also authorize the Secretary of the
Army to convey, without compensation, to
the Secretary of Veterans Affairs 910 acres of
land at Joliet Army Ammunition Plant to
establish a national cemetery.

The provision would further authorize the
Secretary of the Army to convey to the
County of Will, Illinois, without consider-
ation, 425 acres of land at Joliet Army Am-
munition Plant to be used for a landfill. As
a part of this conveyance, the County of Will
would be required to permit Federal Govern-
ment use of the landfill at no cost.

The provision would also authorize the
Secretary of the Army to convey, at fair
market value, 1,900 acres and 1,100 acres of
land located at the Joliet Army Ammunition
Plant to the Village of Elwood, Illinois, and
the City of Wilmington, Illinois, respec-
tively, to establish industrial parks. All pro-
ceeds from any future sale of these parcels or
portions of these parcels would be remitted
to the Secretary of the Army.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would incorporate the language con-
tained in H.R. 714, an act that would estab-
lish the Midewin National Tallgrass Prairie
in the State of Illinois, as passed by the
House of Representatives in the 104th Con-
gress. The House amendment would modify
H.R. 714 to:

(1) make technical corrections;
(2) authorize the Secretary of the Army to

transfer 982 acres of real property to the Sec-
retary of Veterans Affairs to establish a na-
tional cemetery;

(3) authorize the Secretary of the Army to
convey to Will County, Illinois, without con-
sideration, 455 acres of real property for use
as a landfill;

(4) authorize the Secretary of the Army to
convey to the State of Illinois, at fair mar-
ket value, 3,000 acres of real property to the
State of Illinois for economic redevelopment.
The State of Illinois would be required to
pay the Army fair market value for the prop-
erty within twenty years after the date of
the conveyance;

(5) require the Governor of the State of Il-
linois to consult with the Mayors of the Vil-
lage of Elwood, Illinois, and the City of Wil-
mington, Illinois, in establishing a redevel-
opment authority to oversee the develop-
ment of the real property conveyed to the
State; and

(6) clarify the responsibility of the Depart-
ment of the Army, and other parties to the
conveyance, for environmental remediation
and restoration of the real property compris-
ing the Joliet Army Ammunition Plant.

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS

OVERVIEW

The budget request for fiscal year 1996 con-
tained an authorization of $11,178.5 million
for the Department of Energy National Secu-
rity Programs. The House bill would author-
ize $10,403.6 million. The Senate amendment
would authorize $11,178.7 million. The con-
ferees recommended an authorization of
$10,618.2 million. The funding level was large-
ly due to a reduced funding in Environ-
mental Restoration and Waste Management.
Unless noted explicitly in the statement of
managers, all changes are made without
prejudice.
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LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—National Security Programs
Authorizations

Weapons Activities (sec. 3101)
The budget request included $3.540 billion

for weapons activities. The House bill con-
tained a provision (sec. 3101) that would au-
thorize $3.599 billion for operating expenses,
plant projects, and capital equipment for ac-
tivities necessary to carry out the Depart-
ment of Energy stockpile stewardship and
stockpile management programs.

The Senate amendment contained a provi-
sion (sec. 3101) that would authorize Depart-
ment of Energy weapons activity funding for
fiscal year 1996 in the amount of $3.654 bil-
lion.

The conferees agree to authorize $3.460 bil-
lion for weapons activities, a reduction of
$80.0 million from the requested amount.
This overall net reduction is the result of a
$55.7 million increase to the requested
amount for all authorized weapons activi-
ties, combined with $135.6 million in adjust-
ment reductions. The adjustment reductions
are primarily based on larger amounts of
prior year balances than those proposed in
the Department of Energy (DOE) budget re-
quest. The $55.7 million increase in weapons
activities is necessary to fund the require-
ments levied on the DOE as a result of the
Nuclear Posture Review. The increase is re-
quired for two major reasons: to fund a mod-
ern stockpile refabrication capacity sized to
the requirements of the Nuclear Posture Re-
view and to fund a means to assure con-
fidence in stockpile reliability and safety
without full-scale, underground nuclear test-
ing. The increase is also appropriate given
the historic downward trend in funding for
weapons activities (75% from fiscal year 1985
to fiscal year 1995).

The conferees remain concerned about the
near-term viability of U.S. strategic deter-
rence, particularly if the United States re-
frains from remanufacturing the weapons in
the nuclear stockpile with the most efficient
fabrication techniques. In relation to the
needs of nuclear weapons refabrication and
recertification, the conferees recommend
that the DOE laboratories and plants enter
into appropriate industrial partnerships of
mutual benefit.

The budget request included $1.016 billion
for core stockpile stewardship. The conferees
agree to authorize $1.078 billion for core
stockpile stewardship. The conferees author-
ize the use of stockpile stewardship funds, as
follows: (1) accelerated strategic computing
initiative, $40.0 million (2) hydronuclear ex-
periment preparation, $30.0 million; (3) dual
revalidation, $10.0 million.

Of the $150.0 million authorized for a redi-
rected technology transfer program, the con-
ferees recommend the following amounts: (1)
advanced design & production technology
(ADAPT), $20.0 million; (2) AMTEX, $10.0
million; (3) enhanced stockpile surveillance,
$20.0 million; (4) industrial partnerships in
direct support of stockpile stewardship pro-
gram, $25.0 million; (5) industrial partner-
ships in direct support of stockpile manage-
ment program, $25.0 million; (6) completion
of highest priority CRADA’s that remain
from fiscal year 1995, $50.0 million.

The budget request included $1.907 billion
for the stockpile management program. The
conferees agree to authorize $2.025 billion for
the stockpile management program. The
conferees authorize the following: (1) manu-
facturing infrastructure/technology mod-
ernization at the four production plants,
$143.0 million; (2) fellowship program (four
plants), $10.0 million; (3) radiological/nuclear
accident response, $70.9 million; (4) tritium
source, $50.0 million.

The conferees agree to authorize an addi-
tional $118.2 million for stockpile manage-
ment activities. The increase is necessary to
remedy weapons refabrication planning defi-
ciencies identified at the DOE production
complex. These remedies are required to
begin meeting the objectives of the Nuclear
Posture Review.

The conferees recommend that in following
fiscal years the Department request the full
amount required to meet Department of De-
fense and programmatic requirements for
weapons activities. The conferees find that
the DOE Five Year National Security Budget
Plan, which assigns major, arbitrary, out-
year budget cuts to weapons activities, and
to other critical programs within Atomic
Energy Defense Activities, does not ade-
quately address the budget requirements
necessary to implement the Nuclear Posture
Review.
Environmental restoration and waste manage-

ment (sec. 3102)
The budget request included $6.008 billion

for environmental restoration and waste
management.

The House bill contained a provision (sec.
3102) that would authorize $5.265 billion for
operating expenses, plant projects, and cap-
ital equipment for defense environmental
restoration and waste management activi-
ties.

The Senate amendment contained a provi-
sion (sec. 3102) that would authorize $5.906
billion.

The conferees authorized $5.557 billion for
defense environmental restoration and waste
management activities, a reduction of $451.0
million from the request. The reduction
would be partially offset by the availability
of prior year funds that have not been obli-
gated, or if obligated, have not been ex-
pended and would not be needed for the
projects that were the basis for obligation.

The conferees support the recent Depart-
ment of Energy strategic realignment initia-
tives, taken in connection with the Depart-
ment’s headquarters functions, to include
the consolidation of space, the elimination
of duplication between field and head-
quarters activities, and the reduction of
headquarters support service contractors.
The conferees direct that funding cuts, to
the maximum extent possible, continue to be
absorbed through reduction of headquarters
personnel and activities. With limited budg-
ets, it is critical that every available dollar
be used for actual cleanup activities in the
field and that the Department continue its
efforts to reduce bureaucratic layers and or-
ganizational redundancies at headquarters.

The conferees understand that the Depart-
ment has employed support service contrac-
tors to perform inherently governmental or
core governmental functions at the head-
quarters level. The conferees direct the De-
partment to discontinue that practice and to
transfer savings to filed operations. The con-
ferees recognize that in some cases it may be
more cost effective to seek outside technical
expertise rather than employ permanent
government personnel.

the conferees authorize an additional $60.0
million above the budget request in the envi-
ronmental restoration sub-account to initi-
ate an accelerated cleanup program at sites
where such action could result in long-term
cost savings to the Department. The con-
ferees intend for the Department to carefully
evaluate opportunities for such savings at all
Department of Energy sites. Guidelines for
selection of sites that are eligible for accel-
erated cleanup are discussed elsewhere in
this report.

The conferees are particularly concerned
about the projected use of several Depart-
ment of Energy facilities for additional re-

sponsibilities with respect to the processing,
treatment, and interim storage of foreign
and domestic source spent fuel rods. There-
fore, the conferees direct, elsewhere in this
statement of managers, the initiation of sev-
eral projects to mitigate these effects. The
conferees also direct the initiation of the
preconstruction design and engineering for
dry storage and advanced mixed waste treat-
ment facilities at the Idaho National Engi-
neering Laboratory. In this regard, the con-
ferees agree to authorize additional funding
for the spent nuclear fuels canister storage
and stabilization facility at Hanford, Wash-
ington.

Prior to, and during conference, the De-
partment submitted to the Congress several
separate amendments (additions and dele-
tions) to the list of projects included in the
original budget request. Consistent with the
amended budget submission, the conferees
agree to provide additional funding for cer-
tain projects and to delete a number of other
projects. Given the lead times associated
with budget preparation, the conferees rec-
ognize that it is difficult to accurately
project the status or requirements for every
activity. However, the conferees encourage
the Department to refrain from submitting
multiple amendments to budget requests
during conference.

In an effort to track carryover balances,
the conferees direct the Department to sub-
mit a report to the congressional defense
committees, contemporaneous with the fis-
cal year 1997 budget request. The report
should contain the following: (1) an end of
current fiscal year projection of uncosted
and unobligated carryover balances; (2) tar-
get end of current fiscal year carryover bal-
ances, by program, based on a model of the
minimum amount necessary for program op-
erations and continuity; (3) a comparison of
the differences between the projected and
target carryover balances, by program; (4) a
justification for the difference between the
projected and targeted carryover balances;
and (5) the amount of unjustified carryover
balances, based on the calculation in (2). The
conferees direct the Department to report
the carryover balances within the Environ-
mental Restoration and Waste Management
Program, and those balances across all
Atomic Energy Defense Activities accounts.
The conferees believe that unjustified carry-
over balances should be applied to reduce the
Department’s budget request for the next fis-
cal year.
Other Defense Activities (sec. 3103)

The budget request included $1.432 billion
for Other Defense Activities of the Depart-
ment of Energy (DOE) for fiscal year 1996.
The House bill contained a provision (sec.
3104) that would authorize $1.329 billion for
Other Defense Activities.

The Senate amendment contained a provi-
sion (sec. 3103) that would authorize $1.408
billion for this group of programs, a decrease
of $24.0 million below the requested amount.

The conferees agree to authorize $1.352 bil-
lion for these programs.

The conferees also direct that the five-year
plans for the following activities be pro-
vided, not later than January 15, 1996, to the
congressional defense committees: security
investigations; nuclear safeguards and secu-
rity; nuclear safety; worker and community
transition; fissile materials disposition;
naval reactors; nonproliferation; and arms
control.

Naval Reactors
The conferees urge the Naval Reactors

Program to maintain the high health and
safety standards that have resulted in both
an unprecedented record of safe operation
and have become the standard for safe nu-
clear power operations around the world.



CONGRESSIONAL RECORD — HOUSE H 14751December 13, 1995
The conferees also support the program’s
continued use of the Advanced Test Reactor
(ATR). This facility is completely unique in
the United States and is essential to the con-
tinuation of the advanced materials
subprogram. This subprogram provides ex-
perimental data that is the basis for both
present safety standards and future power
plant designs.

Other National Security Programs

Nuclear Safeguards and Security

The conferees believe that the Secretary of
Energy should carefully balance investment
within the sub-programs of the Nuclear Safe-
guards and Security Program to safeguard
Department of Energy nuclear weapons, nu-
clear materials, and facilities against theft,
sabotage, and terrorist activity. Such a bal-
anced approach should remain the highest
priority of the program. The conferees au-
thorize additional funding for declassifica-
tion activities elsewhere in this statement of
managers, but this should not be construed
as an indication that the Congress in any
way is indifferent to the protection of these
DOE properties. In view of the growing se-
verity of domestic and international terror-
ism, the conferees urge the DOE to take in-
creased steps to safeguard the weapons grade
material and weapons under its control.

Office of Security Investigations

As a result of recent major incidents of do-
mestic and international terrorism, the con-
ferees believe that the Office of Security In-
vestigations should determine the need for
more frequent reinvestigations of individuals
with actual access to weapons grade mate-
rial. The conferees direct that the Secretary
provide the congressional defense commit-
tees with a description of the determination
rendered, not later than March 30, 1996. The
Secretarial submission should include the
Department’s recommendations and the ra-
tionale for the determination. The conferees
also recommend a more detailed treatment
of any new initiatives and emphases in the
fiscal year 1997 budget submission.

Office of Security Evaluations

The conferees believe that the Office of Se-
curity Evaluations should reevaluate its
present policies, and evaluate and develop
new policies and actions, if required, to im-
prove the effectiveness of its program. The
conferees direct that the Secretary provide
an explanation of the results of this reevalu-
ation to the appropriate congressional de-
fense committees, not later than March 30,
1996. The conferees also recommend a more
detailed treatment of the results of its poli-
cies in the fiscal year 1997 budget submis-
sion.

Office of Nuclear Safety

The conferees believe that the Office of Nu-
clear Safety should implement the program
with an overall cost/benefit analysis applied
as a major consideration. That approach
would ensure that available resources would
be used in a fiscally responsible manner, and
provide reductions in significant risks to em-
ployees. Resources should not be used to
fund marginal improvements that provide
minimal safety benefits. The conferees direct
the Secretary to implement cost/benefit per-
formance as a criterion for the Office of Nu-
clear Safety.

Workers and Community Transition

The conferees direct the Worker and Com-
munity Transition program to provide more
detailed information on the effectiveness of
its activities, through the end of fiscal year
1995, in the fiscal year 1997 budget request.

Fissile Materials Control and Disposition

The conferees are concerned that the
Fissile Materials Control and Disposition

Program does not have a wide range of tech-
nology and cost effectiveness assessments in
its programmatic environmental impact
statement (PEIS). Specific direction is pro-
vided in this Act to consider a variety of nu-
clear reactors in this regard. The commit-
tees of jurisdiction intend to explore these
issues in greater depth with the Department
of Energy during future congressional hear-
ings.

Emergency Response
The conferees direct that the funds for the

Office of Emergency Response, within the Of-
fice of Non-proliferation and National Secu-
rity, shall be allocated within the Other De-
fense Programs category, not from within
any other part of the Atomic Energy Defense
Activities. The conferees further direct that
in fiscal year 1997, and subsequent fiscal
years, the funding requested for Atomic En-
ergy Defense Activities Program Direction
should be allocated separately within each of
the four top level categories of that account,
and not aggregated within one such cat-
egory, as was done in the fiscal year 1996
budget request.
Nonproliferation and verification research and

development and arms control
The budget request included $226.1 million

for nonproliferation and verification re-
search and development, and $162.3 million
for arms control.

The House bill would authorize $163.5 mil-
lion for nonproliferation and verification re-
search and development, a $62.6 million re-
duction to the budget request; and $147.4 mil-
lion for arms control, a $14.9 million reduc-
tion to the budget request.

The Senate amendment would authorize
the budget request.

The conferees authorize $224.9 million for
nonproliferation and verification research
and development, consistent with the
amended budget request from the Depart-
ment of Energy, and $161.0 million for arms
control.

Due to the increase in international terror-
ism and attempts to acquire weapons grade
nuclear materials by criminal organizations,
the conferees authorize $3.0 million be avail-
able from nonproliferation and verification
research and development for the develop-
ment of forensics capability to detect and
track shipments abroad. Further, the con-
ferees direct the Secretary of Energy to
broaden involvement in this area to include
the entire Department of Energy weapons
complex, including the Savannah River Site,
Pacific Northwest Laboratory, Idaho Na-
tional Engineering Laboratory, and indus-
try.

The conferees direct the Secretary of En-
ergy to submit a five-year nonproliferation
research and development program plan to
Congress by March 30, 1996. The plan shall in-
clude a program strategy, description of the
program and project objectives, deliverables,
and milestones for each project within the
program. The plan shall also identify the
specific organization customers for each
project and subprogram.

The conferees concur with recommenda-
tions in the Senate report (S. Rept. 104–112)
that the Department of Energy, in coordina-
tion with the International Atomic Energy
Agency (IAEA), should conduct a study on
nuclear reactor safety issues in the Ukraine
and report, with recommendations, to Con-
gress on the safety issues that need to be ad-
dressed. The conferees direct that the report
be broadened to include nuclear reactors in
Russia. However, the conferees agree that
funding to conduct a study on nuclear reac-
tor safety study in Ukraine and Russia would
more appropriately be funded in the inter-
national affairs budget and the civilian nu-
clear reactor portion of the energy budget

and the civilian nuclear reactor portion of
the energy budget, and therefore, no funds
are authorized to conduct this study from
nonproliferation and verification research
and development or any other Atomic En-
ergy Defense Activities account.
Defense nuclear waste disposal (sec. 3104)

The budget request included $198.4 million
for defense nuclear waste disposal activities
of the Department of Energy for fiscal year
1996.

The House bill contained a provision (sec.
3105) that would authorize $198.4 million for
this purpose.

The Senate amendment contained an iden-
tical provision.

The conference agreement includes a pro-
vision that would authorize $248.4 million for
defense nuclear waste disposal activities of
the Department of Energy for fiscal year
1996.

Subtitle B—Recurring General Provisions
Reprogramming (sec. 3121)

The House bill contained a provision (sec.
3121) that would prohibit the reprogramming
of funds in excess of 110 percent of the
amount authorized for the program con-
cerned, or in excess of $1.0 million above the
amount authorized for the program unless
the Secretary of Energy notifies the congres-
sional defense committees and a period of 30
days has elapsed subsequent to the receipt of
notification. Should the Department dem-
onstrate that it has improved its procedures
for handling reprogramming requests, the
Armed Services Committee of the Senate
and the National Security Committee of the
House would consider a return to a more
flexible reprogramming process.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.
Limits on general plant projects (sec. 3122)

The House bill contained a provision (sec.
3122) that would limit the initiation of ‘‘gen-
eral plant projects’’ authorized by the bill if
the current estimated cost for any project
exceeds $2.0 million. However, the provision
would require the Secretary of Energy to
provide the congressional defense commit-
tees with notification and an explanation for
a general plant project cost variation that
raises the cost of any project above $2.0 mil-
lion.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.
Limits on construction projects (sec. 3123)

The House bill contained a provision (sec.
3123) that would permit initiation and con-
tinuation of a Department of Energy con-
struction project if the estimated cost for
the project does not exceed 125 percent of the
higher of: (1) the funds authorized for the
project; or (2) the most recent total esti-
mated cost presented to the Congress as jus-
tification for such project. The Secretary of
Energy would submit a detailed report to the
congressional defense committees for any
project that exceeds such limits, and the re-
port would be submitted within the 30 legis-
lative days following a decision to initiate or
continue such a project.

The House provision would also specify
that the 125 percent limitation would not
apply to any project with an estimated cost
below $5.0 million.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.
Fund transfer authority (sec. 3124)

The Senate amendment contained a provi-
sion (sec. 3124) that would authorize the
transfer of Department of Energy funds to
other agencies of the government for per-
formance of work for which the funds were
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authorized and appropriated. The provision
would permit another agency to merge the
transferred funds with that agency’s author-
ized and appropriated funds.

The provision would also authorize the De-
partment to transfer funds internally among
its appropriations accounts, up to a limit of
five percent of the authorized amount.

The House bill contained a similar provi-
sion.

The House recedes with an amendment
that would stipulate that, for any such inter-
nal transfers or reprogrammings pursuant to
this section, weapons activities shall be re-
garded by the Department as having higher
priority than environmental management
activities or other defense activities.
Authority for conceptual and construction de-

sign (sec. 3125)
The House bill contained a provision (sec.

3125) that would limit the Secretary of Ener-
gy’s authority to request construction fund-
ing until the Secretary has certified a con-
ceptual design. If the cost of the conceptual
design exceeds $3.0 million, the Secretary
must request the amount from Congress be-
fore submitting a request for the construc-
tion project. The Secretary may carry out
construction design services if their cost is
less than $0.6 million. Greater costs for con-
struction design would be required to be au-
thorized by law.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.
Authority for emergency planning, design, and

construction activities (sec. 3126)
The House bill contained a provision (sec.

3126) that would permit the Secretary of En-
ergy to utilize available funds to perform
planning and design for any unauthorized
Department of Energy national security pro-
gram construction project based on the Sec-
retary’s determination that the design must
proceed expeditiously for the protection of
public health, safety, and property, or to
meet the needs of the national defense.

The Senate amendment contained a simi-
lar provision (sec. 3126).

The Senate recedes.
Funds available for all national security pro-

grams of the Department of Energy (sec.
3127)

The House bill contained a provision (sec.
3127) that would authorize amounts appro-
priated for management and support activi-
ties and for general plant projects to be
made available for use, when necessary, in
connection with all national security pro-
grams of the Department of Energy.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.
Availability of funds (sec. 3128)

The House bill contained a provision (sec.
3128) that would authorize amounts appro-
priated for operating expenses or for plant
and capital equipment to remain available
until expended.

The Senate amendment contained a simi-
lar provision.

The Senate recedes.
Subtitle C—Program Authorizations,

Restrictions, and Limitations
Authority to conduct a program relating to

fissile materials (sec. 3131)

The House bill contained a provision (sec.
3131) that would authorize the Secretary of
Energy to conduct a program to improve
fissile material protection, control, and ac-
countability in Russia. The provision would
also require notification to the Congress
prior to obligation of funds.

The Senate amendment did not contain a
similar provision.

The Senate recedes with an amendment.
The conferees agree to a provision that

would authorize the Secretary of Energy to
conduct a program to improve fissile mate-
rial protection, control, and accountability
in Russia. The provision would also require
the Secretary to provide a semi-annual re-
port to Congress on the obligation of funds
for the preceding six month period and on
the plans for obligation of those funds.

The conferees direct that each report shall
include the following: a forecast of planned
expenditures, broken out by major program
elements and program achievements; and a
description of procedures to ensure that
funds are used for the purposes and activities
for which they were authorized. The report
shall be submitted in classified and unclassi-
fied forms.
National Ignition Facility (sec. 3132)

The House bill contained a provision (sec.
3132) that would limit the expenditure of
funds appropriated for the National Ignition
Facility (NIF) until the Secretary of Energy
determines that the NIF does not impede
U.S. nuclear non-proliferation objectives and
then notifies the Congress.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment
that would limit the expenditure of con-
struction funds for the NIF until the Sec-
retary makes the determination and notifies
the Congress.
Tritium Production Program (sec. 3133)

The House bill contained a provision (sec.
3133a) that would authorize $50.0 million, for
a project that would provide a long-term
source of tritium, subsequent to the Sec-
retary of Energy’s completion of a record of
decision on the tritium production program
and the conclusion of congressional hearings.

The Senate amendment contained a provi-
sion (sec. 3131) that would authorize $50.0
million to conduct an assessment of various
types of reactors and an accelerator. The
provision would ensure that any new tritium
production facility would be located at the
Savannah River Site. It would also authorize
$5.0 million from weapons activity funds for
tritium target work in reactors.

The Senate recedes with an amendment
that would provide for: $50.0 million to estab-
lish a program to provide a tritium produc-
tion source; $5.0 million for tritium target
work to be administered by the Idaho Na-
tional Engineering Laboratory; a new trit-
ium facility at the Savannah River Site; the
Secretary’s cost/benefit comparison between
performance of the tritium production mis-
sion and the fissile materials disposition
mission with a single multi-purpose reactor
project and performance of these missions
with two separate projects; and a long-term
tritium production funding plan to Congress
within 45 days of enactment of this Act.

The conferees direct the Secretary of En-
ergy to establish both headquarters and field
offices for the national tritium production
program within Defense Programs. The con-
ferees direct that these offices be adequately
staffed by Federal technical experts in accel-
erators, reactors, and other relevant areas of
science and technology. The conferees fur-
ther direct that the Savannah River Oper-
ations Office be designated as the tritium
production field office.
Payment of penalties assessed against Rocky

Flats site (sec. 3134)
The House bill contained a provision (sec.

3103) that would authorize the Secretary of
Energy to pay for civil penalties assessed in
accordance with a federal facility agreement
and consent order against the Rocky Flats
site in Colorado.

The Senate amendment contained a simi-
lar provision (sec. 3105).

The Senate recedes.
As indicated in the Senate report (S. Rept.

104–112), the conferees are concerned about
the diversion of Department of Energy funds
for payment of fines and penalties. The con-
ferees agree that this is an issue that war-
rants continued monitoring.
Fissile materials disposition (sec. 3135)

The budget request included $70.0 million
for the fissile materials disposition program.

The Senate amendment contained a provi-
sion (sec. 3132) that would authorize $70.0
million for the storage and disposition of
fissile materials that are excess to U.S. na-
tional security needs. Of this amount, $10.0
million would be available for a plutonium
resource assessment.

The House bill contained a provision (sec.
3133(b)) that would authorize $70.0 million for
plutonium storage and disposition, including
the multipurpose advanced light water reac-
tor. Of that amount, $5.0 million would be
available for evaluating the conversion of
plutonium to oxide fuel material for the
multipurpose reactor. Sufficient funds would
also be made available to fully assess the
multipurpose reactor in the Department of
Energy’s (DOE’s) programmatic environ-
mental impact statement on fissile mate-
rials disposition.

The Senate recedes with an amendment.
The conferees authorize $70.0 million be

made available for evaluation and implemen-
tation of interim- and long-term storage and
disposition of plutonium, highly enriched
uranium, and other fissile materials that are
excess to the national security needs of the
U.S. The conferees direct that the evaluation
include full consideration of light water and
gas turbine reactors. The conferees further
direct that sufficient funds be made avail-
able for the complete consideration of multi-
purpose reactors in the DOE programmatic
environmental impact statement on fissile
materials disposition. The conferees endorse
the views expressed in the House Report (H.
Rept. 104–131) regarding the National Re-
source Center for Plutonium.
Tritium recycling (sec. 3136)

The Senate amendment contained a provi-
sion (sec. 3133) that would require Depart-
ment of Energy weapons program tritium re-
cycling to be carried out at the Savannah
River Site. The Senate provision would allow
the Los Alamos National Laboratory to con-
duct the following activities related to trit-
ium: (1) research on tritium properties; (2)
inertial confinement fusion tritium research;
(3) technical assistance for the Savannah
River Site regarding the weapons surveil-
lance program, as directed by the Savannah
River Site Office. Except as noted above, the
Savannah River Site Office and its on-site
contractor would be responsible for all trit-
ium-related national security activities of
the U.S. Department of Energy.

The House bill contained no similar provi-
sion.

The House recedes.
Manufacturing infrastructure for refabrication

and certification of nuclear weapons stock-
pile (sec. 3137)

The Senate amendment included a provi-
sion (sec. 3134) that would authorize $143.0
million to carry out a program to meet the
manufacturing infrastructure requirements
of the President’s Nuclear Posture Review
through near-term modernization of tech-
nology at the four production plants cited in
this section.

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
The conferees require that this initiative
provide for enhanced stockpile surveillance,
advanced manufacturing, and core stockpile
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management activities at these plants. This
requirement includes fundamental initia-
tives in advanced manufacturing, and addi-
tional emphasis on advanced computerized
manufacturing and revalidation techniques
at these plants. The conferees direct the Sec-
retary of Energy to ensure that require-
ments for primary pit refabrication are ad-
dressed in the on-going Programmatic Envi-
ronmental Impact Statement (PEIS) on
Stockpile Stewardship and Management.
Should it be determined, based on the PEIS,
that there is a need for such a capacity, the
conferees require the Secretary to undertake
a conceptual design study of an appro-
priately sized weapon primary pit
refabrication, manufacturing and reuse facil-
ity and to consider the Savannah River Site
for that role. Up to $5.0 million would be
available for this study from the stockpile
management program resources.

The conferees direct the Secretary to treat
this initiative as a high weapons activity
program priority with new budget authority.
Further, the conferees authorize $118.2 mil-
lion above the DOE Stockpile Management
budget request to pursue this initiative in
fiscal year 1996 at the four production plants,
without an impact on the current planned
program activities at these plants. The con-
ferees further direct that the remaining $24.8
million required for this initiative be made
available from core stockpile management,
reconfiguration and materials surveillance
funds. The conferees recommend that the
rate of expenditure for this initiative at each
plant be proportionate to the plant’s alloca-
tion of the entire initiative.
Hydronuclear experiments (sec. 3138)

The Senate amendment contained a provi-
sion (sec. 3135) that would authorize $50.0
million in fiscal year 1996 to prepare the Ne-
vada Test Site for hydronuclear experiments
that would yield four pounds (TNT equiva-
lent) or less. The experiments would be con-
ducted to maintain confidence in the safety
and reliability of the nuclear weapons stock-
pile. Zero yield experiments could be in-
cluded in the fiscal year 1996 experiments as
part of the test site preparation.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
providing $30.0 million for such purposes.
Limitation on authority to conduct

hydronculear tests (sec. 3139)
The Senate amendment contained a provi-

sion (sec. 3108) that would limit this Act by
confirming that nothing in this Act author-
izes hydronuclear tests and that nothing in
this Act amends or repeals the Exon-Hatfield
Amendment (section 507 of Public Law 102–
377) which places limitations on U.S. nuclear
testing.

The House bill contained no similar provi-
sion.

The House recedes with an amendment.
Fellowship program for development of skills

critical to the Department of Energy nuclear
weapons complex (sec. 3140)

The Senate amendment contained a provi-
sion (sec. 3136) that would provide $10.0 mil-
lion from Stockpile Management funds to
begin a science and engineering fellowship
program for the Pantex Plant, the Kansas
City Plant, the Savannah River Site and the
Y–12 Plant. The program would provide edu-
cational and research assistance to attract
scientists and engineers with the skills most
relevant to plant employment opportunities
and mission requirements.

The House bill contained no similar provi-
sion.

The House recedes.
Limitation on use of funds for certain research

and development purposes (sec. 3141)
The Senate amendment contained a provi-

sion (sec. 3138) that would limit the obliga-

tion of fiscal year 1996 Atomic Energy De-
fense Activity funds for the Department of
Energy laboratory directed research and de-
velopment (LDRD) program and the Depart-
ment of Energy technology transfer pro-
grams, unless such activities support the na-
tional security missions of the Department.

The House bill contained no similar provi-
sion.

The House recedes.
The conferees believe the scientific and en-

gineering challenges embodied in the emerg-
ing stockpile stewardship and stockpile man-
agement programs are more than sufficient
to maintain the laboratories’ preeminence in
science and engineering. Therefore, the lab-
oratories should expeditiously begin to focus
the program resources on the pressing needs
of the nuclear weapons program.
Processing and treatment of high level nuclear

waste and spent nuclear fuel rods (sec. 3142)
The Senate amendment contained a provi-

sion (sec. 3139) that would recommend $2.5
million for the electrometallurgical process-
ing activities at the Idaho National Engi-
neering Laboratory. This amendment would
also recommend $45.0 million to develop
technologies for the processing of spent fuel
rods at the Savannah River Site and at the
Idaho National Engineering Laboratory.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that would authorize $45.0 million for the de-
velopment of a program to respond effec-
tively to the new management requirements
for spent fuel. These new requirements are
the result of a decision set forth in the De-
partment of Energy’s Record of Decision,
dated May 30, 1995, prepared in relation to
the Department’s spent nuclear fuel manage-
ment program. That decision provided for
the consolidation at the Savannah River Site
and at the Idaho National Engineering Lab-
oratory of spent nuclear fuel that has been
transported from various sites in the United
States, spent fuel from naval reactors, and
spent fuel from foreign reactors. The con-
ferees authorize $30.0 million for the Savan-
nah River Site for the development of a pro-
gram for the processing and interim storage
of aluminum clad spent fuel rods and foreign
spent fuel rods. The conferees authorize $15.0
million for the Idaho National Engineering
Laboratory for a similar program for
nonaluminum clad spent fuel rods, foreign
spent fuel rods, and naval spent fuel. The
conferees require the Secretary of Energy to
submit to Congress a detailed five-year im-
plementation plan that would provide cost
estimates, completion dates, and techno-
logical requirements for completion of the
program.

The conferees also authorize, from tech-
nology development program funds within
Environmental Restoration and Waste Man-
agement, $25.0 million for the development
of electrometallurgical waste treatment
technologies at the Argonne National Lab-
oratory.
Protection of workers at nuclear weapons facili-

ties (sec. 3143)
The Senate amendment contained a provi-

sion (sec. 3142) that would authorize $10.0
million from the operations and mainte-
nance resources of the Environmental Res-
toration and Waste Management Program to
carry out activities related to worker protec-
tion at nuclear weapons facilities.

The House bill contained no similar provi-
sion.

The House recedes.
Department of Energy declassification produc-

tivity initiative (sec. 3144)
The budget request did not identify fund-

ing for the Declassification Productivity Ini-
tiative that began in fiscal year 1995.

The Senate amendment contained a provi-
sion (sec. 3140) that would authorize $3.0 mil-
lion from other national security programs
for the Declassification Productivity Initia-
tive (DPI) at the Department of Energy.

The House bill contained no similar provi-
sion.

The House recedes.
The conferees note that Executive Order

12958, signed by the President on April 9,
1995, mandates that millions of classified
documents be declassified by the year 2000.
While it remains paramount that the Depart-
ment maintain the integrity of its national
security information, the conferees agree
that substantial savings can be realized by
reducing the volumes of unduly classified
documents, and by modifying unnecessary
and overly-burdensome classification poli-
cies. The conferees authorize $3.0 million for
the DPI and recommend that the Depart-
ment request appropriate funding for the ini-
tiative in future budget submissions.

Subtitle D—Other Matters

Report on foreign tritium purchases (sec. 3151)

The House bill contained a provision (sec.
3141) that would require the President to
submit a report to Congress by February,
1996, on the feasibility, cost, and ramifica-
tions of purchasing tritium for the nuclear
weapons program from foreign suppliers.

The Senate amendment contained a simi-
lar provision (sec. 3163) that would require
the President to submit the same report to
the congressional defense committees by
May 30, 1997.

The Senate recedes with an amendment
that would require the report by May 1, 1996.

Study on nuclear test readiness postures (sec.
3152)

The House bill contained a provision (sec.
3142) that would require the Secretary of En-
ergy to submit a report to Congress by Feb-
ruary 15, 1996. The report would address cost
and other issues related to the Department
of Energy’s capability to conduct under-
ground nuclear testing within 6 months, 18
months, and 36 months from the date that
the President determines that such testing is
necessary to ensure the national security of
the United States.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Master plan for the certification, stewardship,
and management of warheads in the nu-
clear weapons stockpile (sec. 3153)

The House bill contained a provision (sec.
3143) that would require the Secretary of De-
fense, in consultation with the Secretary of
Energy, to submit a plan to Congress that
would describe in detail the proposed means
of demonstrating the capability to
refabricate and certify old warheads and to
design and build new warheads. The provi-
sion would require submission of the report
not later than March 15, 1996.

The Senate amendment contained a provi-
sion (sec. 3165) that would require the Sec-
retary of Energy to produce, by March 15,
1996, and every year thereafter, a plan for
maintaining the enduring nuclear weapons
stockpile. That plan would involve at least
six specific elements, to include a plan for
the manufacturing infrastructure, necessary
to maintain the nuclear weapons stockpile
stewardship and management programs.

The House recedes with an amendment
that would explicitly incorporate the re-
quirements of the House provision into the
manufacturing infrastructure requirements
section of the Senate provision. Both sets of
requirements are based on the Department of
Energy infrastructure requirements section
of the Nuclear Posture Review.
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Prohibition on international inspections of De-

partment of Energy facilities unless protec-
tion of restricted data is certified (sec. 3154)

The House bill included a provision (sec.
3144) that would prohibit international in-
spections of Department of Energy facilities
unless the Secretary of Energy certifies that
sensitive and/or restricted data has been ade-
quately safeguarded.

The Senate amendment did not contain a
similar provision.

The Senate recedes with an amendment.
The conferees agree to a provision that

would prohibit an inspection of a nuclear
weapons facility by the International Atom-
ic Energy Agency (IAEA) until the Secretary
of Energy certifies to Congress that no re-
stricted data would be revealed during the
inspection.

The conferees direct the Secretary to en-
sure that the certification to Congress is
made prior to the inspection. If the Sec-
retary of Energy cannot provide certification
in advance of an inspection because of a
short-notice (24-hour) request, the Secretary
shall provide certification no later than
seven days after the inspection has been con-
ducted. The certification shall also describe
the steps taken by the Secretary to ensure
the protection of the restricted data during
the inspection.

Review of certain documents before declassifica-
tion and release (sec. 3155)

The conference agreement includes this
provision to strongly urge the President to
immediately review and revise Executive
Order 12958, which provides for the auto-
matic declassification and public release of
documents containing National Security In-
formation within five years, regardless of
prior review. Included under this order are
Department of Energy documents that po-
tentially contain restricted data on nuclear
weapons design, production and testing, and
Department of Defense documents that po-
tentially contain information on nuclear
weapons operations and support. Automatic
declassification thereby creates the risk of
releasing nuclear weapons information to po-
tential proliferators. This would constitute a
grave risk to U.S. national security and to
non-proliferation efforts.

The conferees believe that the automatic
declassification of national security records
that contain restricted data would con-
stitute a violation of the legal protections
for restricted data, mandated by the Atomic
Energy Act of 1954, as amended. The con-
ferees recognize that the Executive Order
provides an exemption for the automatic de-
classification of restricted data. However,
the conferees are concerned that some classi-
fied documents may contain restricted data
information without reflecting that fact on
the classification records. Therefore, there is
no practical means to ensure the protection
of restricted data and apply an automatic de-
classification system.

Acclerated schedule for environmental manage-
ment activities (sec. 3156)

The House bill contained a provision (sec.
3145) that would permit the Secretary of En-
ergy to accelerate the schedule for environ-
mental management activities and projects
for any specific Department of Energy de-
fense nuclear facility site, if such efforts
would yield substantial long-term cost sav-
ings and speed up the release of land for de-
velopment.

The Senate amendment contained no simi-
lar provision.

The Senate recedes with a clarifying
amendment. The amended provision would
require the Secretary of Energy to submit a
report to Congress by May 1, 1996 regarding
site selection for the accelerated program.

Sense of Congress on certain environmental res-
toration requirements (sec. 3157)

The Senate amendment contained a provi-
sion (sec. 3107) that would express the sense
of Congress that individuals in the executive
branch should not be held personally liable
for failure to comply with an environmental
cleanup requirement when the failure to
comply is due to congressional appropria-
tions decisions.

The House bill contained no similar provi-
sion.

The House recedes with a clarifying
amendment.

The conferees agree that no individual act-
ing within the scope of employment with a
Federal agency or department should be per-
sonally subject to civil or criminal sanctions
for any failure to comply with an environ-
mental cleanup requirement that is the re-
sult of inadequate funding.

Responsibility for defense programs emergency
response program (sec. 3158)

The Senate amendment contained a provi-
sion (sec. 3161) that would require the Assist-
ant Secretary of Energy for Defense Pro-
grams to retain the responsibility for the De-
fense Programs Radiological/Nuclear Acci-
dent Response Program. That program in-
cludes the seven emergency response assets
needed to carry out the mission: the Aerial
Measuring System; the Atmospheric Release
Advisory Capability; the Accident Response
Group; the Federal Radiological Monitoring
and Assessment Center; the Nuclear Emer-
gency Search Team; the Radiological Assist-
ance Program; and the Radiation Emergency
Assistance Center/Training Site.

The House bill contained no similar provi-
sion.

The House recedes.

Requirements for Department of Energy weap-
ons activities budgets for fiscal years after
fiscal year 1996 (sec. 3159)

The Senate amendment contained a provi-
sion (sec. 3162) that would require the De-
partment of Energy (DOE) to remedy past
and present items of congressional criticism
related to the clarity of the Department’s
budget submission. The Senate provision
would require the Department to explicitly
relate its budget submission to the require-
ments of the Nuclear Posture Review.

The House bill contained no similar provi-
sion.

The House recedes.

Report on hydronuclear testing (sec. 3160)

The Senate amendment contained a provi-
sion (sec. 3164) that would require the Sec-
retary of Energy to direct the Los Alamos
and Lawrence Livermore National Labora-
tories to prepare a report that would assess
the advantages and disadvantages of permit-
ting alternative limits for nuclear test
yields, from at least four pounds to 20 tons,
as related to the safety and reliability of the
nuclear weapons stockpile. In addition to the
yields explicitly cited, the report would ad-
dress other yields, as appropriate, but would
remain focused on the advantages and dis-
advantages of sub-kiloton testing, as related
to stockpile safety and reliability.

The House bill contained no similar provi-
sion.

The House recedes with an amendment
that adjusts the nuclear test yields of inter-
est.

Applicability of Atomic Energy Community Act
of 1955 to Los Alamos, New Mexico (sec.
3161)

The Senate amendment contained a provi-
sion (sec. 3166) that would amend and specify
certain requirements of the Atomic Energy
Community Act of 1955 for the community of
Los Alamos, New Mexico.

The House bill contained no similar provi-
sion.

The House recedes.
Sense of Congress regarding shipments of spent

nuclear fuel (sec. 3162)
THe Senate amendment contained a provi-

sion (sec. 3167) that would express a sense of
the Senate that the Secretary of Defense,
the Secretary of Energy, and the Governor of
the State of Idaho should continue good
faith negotiations for the purpose of reach-
ing an agreement on the issue of shipments
of spent nuclear fuel from naval reactors.

The House bill included no similar provi-
sion.

The House recedes with an amendment
that would express the sense of Congress
that: (1) the Congress recognizes the need to
implement the terms, conditions, rights, and
obligations contained in the settlement
agreement reached between the United
States and the State of Idaho regarding ship-
ment, examination, and storage of naval
spent nuclear fuel at Idaho; and (2) that
funds requested by the President to carry
out the settlement agreement and consent
order should be appropriated for that pur-
pose.

LEGISLATIVE PROVISIONS NOT ADOPTED

Education program for personnel critical to the
nuclear weapons complex

The Senate amendment contained a provi-
sion (sec. 3137) that would authorize $10.0
million from the Stockpile Stewardship Pro-
gram to conduct an education program de-
signed to establish a long-term supply of per-
sonnel with skills critical to the nuclear
weapons complex. The program would: (1) en-
courage and assist students in the study of
science, mathematics, and engineering; (2)
enhance teaching skills in critical areas; and
(3) increase scientific understanding of the
general public.

The House bill contained no similar provi-
sion.

The Senate recedes.
The conferees agree to authorize $10.0 mil-

lion from the Stockpile Stewardship Pro-
gram. The conferees note that because exist-
ing legislation authorizes such activities, up
to $10.0 million would be authorized for this
purpose, without a separate authorization
provision.
Authority to reprogram funds for disposition of

certain spent nuclear fuel
The Senate amendment contained a provi-

sion (sec. 3141) that would authorize the Sec-
retary of Energy to reprogram up to $5.0 mil-
lion in fiscal year 1996 funds available to the
Department for the disposition of spent nu-
clear fuel in the Democratic People’s Repub-
lic of Korea (DPRK), in order to meet Inter-
national Atomic Energy Agency (IAEA) safe-
guard standards and fulfill the October 21,
1994 agreement between the United States
and the DPRK.

The House bill did not contain a similar
provision.

The Senate recedes.
In order to meet International Atomic En-

ergy Agency safeguard standards and fulfill
the October 21, 1994 agreement between the
United States and the DPRK, the conferees
recommend $3.6 million for the disposition of
spent nuclear fuel. In authorizing these
funds, the conferees make no judgment re-
garding the merits of the October 1994 agree-
ment.
TITLE XXXII—DEFENSE NUCLEAR FACILITIES

SAFETY BOARD

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Authorization (sec. 3201)
The House bill contained a provision (sec.

3201) that would authorize $17.0 million for
the Defense Nuclear Facilities Safety Board.



CONGRESSIONAL RECORD — HOUSE H 14755December 13, 1995
The Senate amendment contained an iden-

tical provision (sec. 3201).
the conferees recommend $17.0 million for

the Board.
TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Authorization of Disposals and
Use of Funds

Disposal of chromite and manganese ores and
chromium ferro and manganese metal elec-
trolytic (sec. 3303)

The House bill contained a provision (sec.
3302) that would require the granting of right
of first refusal to domestic ferroalloy
upgraders, for certain disposals.

The Senate amendment contained a simi-
lar provision (sec. 3403).

The House recedes with a technical amend-
ment regarding the definition of a domestic
ferroalloy upgrader.
Restrictions on disposal of manganese ferro (sec.

3304)
The House bill contained a provision (sec.

3303) that would require that certain grade
manganese ferro not be disposed of from the
National Defense Stockpile until the dis-
posal of lower grade inventory material had
been completed. The provision would also re-
quire that certain grade manganese ferro
only be sold for remelting in a submerged arc
ferromanganese furnace.

The Senate amendment contained a simi-
lar provision (sec. 3404) that would require
certain grade manganese ferro to be sold
only for remelting by a domestic ferroalloy
producer.

The House recedes.
Titanium initiative to support battle tank up-

grade program (sec. 3305)
The House bill contained a provision (sec.

3304) that would direct the transfer of tita-
nium sponge from the National Defense
Stockpile to the Army for use in the weight
reduction portion of the main battle tank
upgrade program. The transfer would be
without cost to the Army, except for trans-
portation and similar costs.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.
Subtitle B—Programmatic Change

Transfer of excess defense-related materials to
stockpile for disposal (sec. 3311)

The Senate amendment contained a provi-
sion (sec. 3405) that would direct the transfer
of suitable, uncontaminated Department of
Energy inventory items to the National De-
fense Stockpile for disposal.

The House bill contains no similar provi-
sion.

The House recedes.
LEGISLATIVE PROVISIONS NOT ADOPTED

Disposal of obsolete and excess materials con-
tained in the National Defense Stockpile

The Senate amendment contained a provi-
sion (sec. 3402) that would authorize the dis-
posal of materials from the National Defense
Stockpile.

The House bill contained no similar provi-
sion.

The Senate recedes.
The defense committees and the conferees

have recommended that new disposal author-
ity be granted in the reconciliation process,
rather than authorization.
TITLE XXXIV—NAVAL PETROLEUM RESERVES

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Administration of Naval
Petroleum Reserves

Authorization of appropriations (sec. 3401)
The House bill contained a provision (sec.

3401) that would authorize fiscal year 1996 ap-

propriations for the operation of the Naval
Petroleum Reserves.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Price requirement on sale of certain petroleum
during fiscal year 1996 (sec. 3402)

The House bill contained a provision (sec.
3402) that would require that the sale of any
oil produced at the Naval Petroleum Re-
serves be transacted for a price that is not
less than 90 percent of the sales price of com-
parable petroleum from the same area, as es-
timated by the Secretary of Energy.

The Senate amendment contained no simi-
lar provision.

The Senate recedes.

Subtitle B—Sale of Naval Petroleum
Reserve‘

Future of Naval Petroleum and Oil Shale Re-
serves (secs. 3411–3416)

The House bill contained a provision (sec.
3403) that would provide for the sale of the
Naval Petroleum Reserve Numbered 1 (NPR–
1), also known as Elk Hills located in Kern
County, California. The House bill also con-
tained a provision (sec. 3404) that would re-
quire the Secretary of Energy to conduct a
study to determine what should be done with
the other five remaining reserves in the
Naval Petroleum and Oil Shale Reserves.

The Senate amendment contained similar
provisions (secs. 3301 and 3302).

The conference agreement includes several
provisions related to the future of the Naval
Petroleum and Oil Shale Reserves that
would provide for the sale of NPR–1 by com-
petitive bid within one year of enactment.
The agreement would also require the Sec-
retary of Energy to submit a report that
would recommend a course of action that
would maximize the value of the five remain-
ing reserves to the federal government.

The conferees believe that the sale of NPR–
1 can be justified based on the fact that there
is no longer a military need for these re-
serves. Since the Arab oil embargo, the like-
lihood of a sustained interruption in supply
has fallen and the market has shown itself to
be responsive in pricing and allocating oil
during periods of uncertain supply.

In addition, the conferees are concerned
about the long-term implications of govern-
ment participation in what has become a
commercial oil business. The conferees be-
lieve that producing and selling oil and natu-
ral gas should be performed within the pri-
vate sector. That belief is shared by the ad-
ministration which also proposed the sale of
the reserve.

The sale of NPR–1 will help save the fed-
eral government over a billion dollars in op-
erating costs and several hundred million
dollars in interest payments. These savings
are in addition to the increased tax revenues
and the $1.5 to $2.5 billion in receipts that
will result from the sale. Even after deduct-
ing the lost annual revenues resulting from
the sale, these savings and receipts will re-
sult in a substantial net increase to the
Treasury.

The conference agreement contains a num-
ber of safeguards so that the sale of NPR–1
will ensure the government realizes the max-
imum amount of revenues possible. The pro-
visions would require the Secretary of En-
ergy to obtain credible appraisals of the
value of the reserve before setting a mini-
mum acceptable sales price. In addition, the
valuation must include all existing infra-
structure, the estimated quantity of petro-
leum and natural gas in the reserve, and the
anticipated revenue stream that the Treas-
ury would receive if the reserve was not sold.
The Secretary could not accept bids lower
than the minimum acceptable price and

could not enter into contracts for sale until
the end of a 31-day period following notifica-
tion to Congress. The proceeds from the sale
would be deposited in the Treasury.

In addition, if the Secretary of Energy and
the Director of the Office of Management
and Budget jointly determine that the sale
of NPR–1 is proceeding in a manner that is
inconsistent with the best interests of the
United States, the Secretary may suspend
the sale. The Secretary must then wait for
further legislation authorizing the continu-
ation of the sale. The conferees believe the
Secretary should suspend the sale only after
all efforts have been made to ameliorate any
difficulties in the sale of the reserve.

In the event the Secretary is not able to
comply with the deadlines included in these
provisions, the Secretary and the Director of
the OMB would be required to notify Con-
gress and submit a plan of alternative ac-
tion.

The conference agreement provides for the
transfer of a current environmental permit
(50 CFR 13.25) in order to allow the purchaser
to continue the operation of the field with
all the environmental safeguards provided by
the federal government. In addition, the con-
ferees expect that this will ensure that the
value of the field will not be diminished by
the uncertain timing of obtaining a new per-
mit.

In response to a potential legal claim by
the State of California, on behalf of the Cali-
fornia State Teachers Retirement Fund, the
provisions would set aside nine percent of
the net proceeds in a contingent fund. These
funds would be available, subject to appro-
priations, for the payment of any valid
claims resulting from a settlement between
the Secretary of Energy and the State of
California or a judgement by a court of com-
petent jurisdiction. The conferees expect
that California’s release of its claim would
be contingent upon an appropriation of funds
per any settlement agreement or court deci-
sion.

TITLE XXXV—PANAMA CANAL COMMISSION

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Panama Canal Commission (Title XXXV)

The House call contained several provi-
sions (secs. 3501–3503) that would provide the
authorization of expenditures for the Pan-
ama Canal Commission revolving fund.

The Senate amendment contained similar
provisions (secs. 3501–3502).

The Panama Canal Commission does not
draw from U.S. taxpayer funds for operation
of the Canal, but operates on a self-sustain-
ing basis, utilizing tolls and other revenues
to cover its operating, administrative, and
capital improvements expenses. The Senate
amendment would provide for slightly great-
er allowances for official representation ex-
penses than the House bill. The Senate
amendment would also limit the cost of ve-
hicles purchased for use by the Commission.
The House bill contained a requirement that
the vehicles be built in the United States.

The House recedes on these items. How-
ever, the conferees note that the Commission
has in the past purchased vehicles built in
the United States and would encourage that
practice to continue.

The House bill included additional provi-
sions (secs. 3521–3531), not in the Senate
amendment, that would facilitate the transi-
tion and the operation of the Canal as an au-
tonomous entity after it is transferred to
Panama at the end of 1999. Section 3522 of
the National Defense Authorization Act for
Fiscal Year 1993 (Public Law 102–484) re-
quired that the President review and report
on possible changes that would ease the
transition process. The legislative provisions
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contained in sections 3521–3531 of the House
bill would implement, with only minor clari-
fying changes, the administration’s rec-
ommendations contained in the report trans-
mitted to the Congress on April 12, 1994.

The Senate recedes with an amendment
that would delete section 3524 of the House
bill entitled ‘‘International Advisors’’.

The conferees agree that the Canal’s gov-
erning board of supervisors can consult with
and obtain expert advice from those in the
international shipping and financial commu-
nity without the necessity of a legislative
provision.

DIVISION D—FEDERAL ACQUISITION REFORM

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Overview

Acquisition reform provisions with govern-
ment-wide application were included in title
VIII of the House bill. Subsequently, the
House passed H.R. 1670, a freestanding bill
which addressed many of the same, as well
as, other issues. The Senate amendment con-
tained a number of acquisition policy provi-
sions. The conferees considered all of these
provisions before agreeing to include the fol-
lowing legislation in the conference agree-
ment. The following is a section-by-section
description of the provisions adopted by the
conferees.

TITLE XLI—COMPETITION

Efficient competition (sec. 4101)

The conference agreement includes a pro-
vision that would amend section 2304 of title
10 and section 253 of title 41. United States
Code. The provision would direct that the
Federal Acquisition Regulation ensure that
the requirement to obtain full and open com-
petition is implemented in a manner that is
consistent with the need to efficiently fulfill
the government’s requirements. This provi-
sion makes no change to the requirement for
full and open competition or to the defini-
tion of full and open competition.
Efficient approval procedures (sec. 4102)

The conference agreement includes a pro-
vision that would amend section 2304 of title
10 and section 253 of title 41, United States
Code, by raising the dollar thresholds for
contracts that require the approval of the
use of other than competitive procedures by
higher level agency officials.
Efficient competitive range determinations (sec.

4103)

The conference agreement includes a pro-
vision that would allow a contracting officer,
in procurements involving competitive nego-
tiations, to limit the number of proposals in
the competitive range to the greatest num-
ber that would permit an efficient competi-
tion among the most highly rated competi-
tors. The conferees intend that the deter-
mination of the competitive range be made
after the initial evaluation of the proposals,
on the basis of the rating of those proposals.
The rating shall be made on the basis of
price, quality and other factors specified in
the solicitation for the evaluation of the pro-
posals.
Preaward debriefings (sec. 4104)

The conference agreement includes a pro-
vision that would require that, prior to a
contract award, a contracting officer provide
a debriefing to any interested offerors on the
reasons for that offeror’s exclusion from the
competitive range in a competitive negotia-
tion. The provision would specify informa-
tion that must be provided to an unsuccess-
ful offeror upon written request for a debrief-
ing, as well as limitations on the types of in-
formation that may be provided. The provi-
sion also would require the Federal Acquisi-
tion Regulation to include a provision en-

couraging the use of alternative dispute res-
olution techniques to provide informal, expe-
ditious, and inexpensive procedures for an
offeror to consider using before filing a pro-
test.

Design-build selection procedures (sec. 4105)

The conference agreement includes a pro-
vision that would authorize the use of two-
phase selection procedures for entering into
contracts for the design and construction of
a public building, facility, or work. The pro-
vision details the considerations that would
be used by a contracting officer to determine
whether to use two-phase selection proce-
dures and describes the process to be fol-
lowed under the two-phase selection proce-
dure. The provision would also limit the
number of proposals to be considered in the
second phase to no more than five, unless the
agency determines that a greater number is
in the government’s interest. This provision
is not intended to modify the Brooks Archi-
tect-Engineers Act.

TITLE XLII—COMMERCIAL ITEMS

Commercial item exception to requirement for
cost or pricing data (sec. 4201)

The conference agreement includes a pro-
vision that would amend section 2306a of
title 10 and section 254b of title 41, United
States Code, to exempt suppliers of commer-
cial items under contracts and subcontracts
with federal agencies from the requirement
to submit certified cost and pricing data.
The provision would include the requirement
that, in the cases of such contracts or sub-
contracts, contracting officers shall require
the submission of data other than certified
cost or pricing data to the extent necessary
to determine price reasonableness. In rec-
ognition of the authority of the General Ac-
counting Office to audit contractor records,
the conferees have removed the specific
audit authorities in the Federal Acquisition
Streamlining Act of 1994 (Public Law 103–355)
that relate to information supplied by com-
mercial suppliers in lieu of certified cost and
pricing data.

Application of simplified procedures to certain
commercial items (sec. 4202)

The conference agreement includes a pro-
vision that would allow the use of simplified
procedures for the acquisition of commercial
items with a purchase value of $5.0 million or
less when a contracting officer reasonably
expects that offers in response to a solicita-
tion would only include commercial items.
The provision would specify that implement-
ing regulations provide that all responsible
offerors in procurements conducted under
this authority be permitted to submit a bid,
proposal, or quotation that shall be consid-
ered by the agency. The conferees intend
that the flexible notice provision be imple-
mented in a manner that would provide
offerors with a reasonable opportunity to re-
spond. The provision would also prohibit sole
source procurement unless the need is justi-
fied in writing in accordance with section
2304 of title 10 or section 253 of title 41, Unit-
ed States Code. The authority for the use of
simplified procedures under this section
would expire at the end of the three-year pe-
riod, beginning on the date of the issuance of
the final implementing regulations.

Inapplicability of certain procurement laws to
commercially available off-the-shelf items
(sec. 4203)

The conference agreement includes a pro-
vision that would require that the Federal
Acquisition Regulation include a list of pro-
visions that are inapplicable to contracts for
the procurement of commercially available
off-the-shelf items. The list would be re-
quired to include each provision of law that,
in the opinion of the Administrator of the

Office of Federal Procurement Policy, im-
poses on persons who have been awarded con-
tracts by the federal government for the pro-
curement of commercially available off-the-
shelf products government-unique policies,
procedures, requirements, or restrictions for
the procurement of property or services un-
less the Administrator determines that to do
so would not be in the best interest of the
United States. The list would include provi-
sions of law uniquely applicable to govern-
ment contractors, but would not include gen-
erally applicable provisions of law. The pro-
vision would specifically preclude several
categories of statutes from being included on
the list, such as any provision of law that
provides for civil or criminal penalties. The
provision would define commercially avail-
able off-the-shelf items as commercial items
that are sold in substantial quantities to the
general public and that are offered to the
federal government in the same form in
which they have been sold to the general
public. The provision would specifically ex-
clude from that definition bulk cargo such as
agricultural products and petroleum prod-
ucts.
Amendment to commercial items definition (sec.

4204)
The conference agreement includes a pro-

vision that would make a clarifying amend-
ment to the definition of ‘‘commercial serv-
ices’’ in section 403(12)(F) of title 41, United
States Code. For the purpose of this section,
market prices are current prices that are es-
tablished in the course of ordinary trade be-
tween buyers and sellers free to bargain and
that can be substantiated from sources inde-
pendent of the offeror.
Inapplicability of cost accounting standards to

contracts and subcontracts for commercial
items (sec. 4205)

The conference agreement includes a pro-
vision that would exempt contracts and sub-
contracts for commercial items from the ap-
plication of the cost accounting standards
promulgated under section 422 of title 41,
United States Code. The Cost Accounting
Standards Board, in consultation with the
Director of the Defense Contract Audit
Agency, shall establish guidance, consistent
with commercial accounting systems and
practices, to ensure that contractors appro-
priately assign costs to contracts (other
than firm, fixed-price contracts) that are
covered by the exemption for contracts or
subcontracts where the price negotiated is
based on established catalog or market
prices of commercial items sold in substan-
tial quantities to the general public. The
conferees direct that the Board issue stand-
ards to implement this provision.

TITLE XLIII—ADDITIONAL REFORM
PROVISIONS

Substitle A-Additional Acquisition Reform
Provisions

Elimination of certain certification requirements
(sec. 4301)

The conference agreement includes a pro-
vision that would eliminate a number of
statutory certification requirements for con-
tractors and subcontractors with the federal
government. The conferees note that the un-
derlying requirement to comply with the
specified statutes is not affected by the
elimination of the contractor or subcontrac-
tor certification requirements. The conferees
have included a general requirement that the
Administrator of the Office of Federal Pro-
curement Policy (OFPP) amend the Federal
Acquisition Regulation to remove regula-
tion-based certification requirements after a
suitable period for public notice and com-
ment. The provision would mandate the
heads of executive agencies to follow a simi-
lar process. The provision also includes a
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prohibition on the imposition of future con-
tractor and subcontractor certification re-
quirements, unless such certification is im-
posed by statute or is justified in writing and
approved by the Federal Acquisition Regu-
latory Council and the Administrator of
OFPP.
Authorities conditioned on Federal Acquisition

Computer Network (FACNET) capability
(sec.4302)

The conference agreement includes a pro-
vision that would amend section 5061 of the
Federal Acquisition Streamlining Act of 1994
(Public Law 103–484) to allow a test of alter-
native procurement procedures. The amend-
ment would remove a requirement that the
test of alternative procurement procedures
be contingent on the implementation of full
federal acquisition computer network
(FACNET) electronic commerce procedures.
The Provision would also amend subsection
(e) of section 427 of title 41, United States
Code, to limit the linkage between full
FACNET implementation and federal agency
use of simplified acquisition procedures to a
requirement that an agency must deploy a
full FACNET capability by December 31, 1999
or revert back to a threshold of $50,000 on the
value of procurements below which sim-
plified procedures are authorized.
International competitiveness (sec. 4303)

The conference agreement includes a pro-
vision that would amend section 21(e)(2) of
the Arms Export Control Act to allow the
President to waive recoupment charges for
non-recurring research and development
costs on foreign military sales of major de-
fense equipment under certain conditions.
The provision would authorize the presi-
dential waiver if it is determined that the
levy of charges would likely result in the
loss of a sale or the elimination of charges
would result in savings to the government in
the form of lower per unit costs for a par-
ticular item of equipment. Under this provi-
sion, the President would also be authorized
to waive any portion of a recoupment charge
attributable to a correction in an earlier es-
timate of a production quantity base used to
calculate the pro rata recoupment charges
for a particular item. The provision includes
language that would render the use of the
waiver subject to the President’s identifica-
tion and Congressional appropriation of an
offset for any revenue lost as a result of the
waiver authority, from fiscal year 1997
through fiscal year 2005.
Procurement integrity (sec. 4304)

The conference agreement includes a pro-
vision that would amend section 423 of title
41, United States Code, to revise the restric-
tions on obtaining or disclosing contractor
bid or proposal information or source selec-
tion information. The provision would pro-
hibit, except as provided by law, present or
former federal employees from knowingly
obtaining or disclosing such information be-
fore the award of a contract to which infor-
mation relates. This provision would author-
ize criminal penalties for a violation of such
prohibition when such information is ex-
changed for something of value or for the
purpose of allowing anyone to obtain a com-
petitive advantage in the award of a federal
contract. The provision would authorize civil
and administrative penalties for such viola-
tions as well.

The provision would also replace the cur-
rent agency-specific recusal and post-em-
ployment restrictions applicable to agency
employees involved in certain specified pro-
curement actions with uniform standards ap-
plicable to all federal agencies. The post-em-
ployment restrictions would apply to des-
ignated officials involved in procurements
over $10.0 million for a one-year period.

The recusal requirements apply to employ-
ees who are participating personally and sub-
stantially in a procurement. These require-
ments cover employees who participate per-
sonally and substantially in one or more of
the following activities: the drafting of a
specification developed for that procure-
ment; the review and approval of a specifica-
tion developed for that procurement; the
preparation or issuance of a procurement so-
licitation in that procurement; the evalua-
tion of bids or proposals for that procure-
ment; the selection of sources for that pro-
curement; the conduct of negotiations in the
procurement; the review and approval of the
award, modification, or extension of a con-
tract in that procurement; such other spe-
cific procurement actions as may be speci-
fied in implementing regulations.

The provision also would provide civil and
administrative penalties for contractors as
well as for agency employees who violate the
recusal requirements or the post-employ-
ment restrictions.
Further acquisition streamlining provisions (sec.

4305)
The conference agreement includes a pro-

vision that would consolidate a number of
provisions in the Office of Federal Procure-
ment Policy Act concerning findings, poli-
cies, and purposes. The provision would also
repeal the reporting requirements in section
8 of the Act as well as make clarifying
changes to section 11 of the Act regarding
the permanent authorization of appropria-
tions for the Office of Federal Procurement
Policy.
Value engineering for federal agencies (sec.

4306)
The conference agreement includes a pro-

vision that would amend the Office of Fed-
eral Procurement Policy Act by adding a
new section that would require federal agen-
cies to establish and maintain cost-effective
value engineering procedures and processes.
Acquisition workforce (sec. 4307)

The conference agreement includes a pro-
vision that would establish a series of poli-
cies and procedures for the management of
the acquisition workforce in executive agen-
cies other than the Department of Defense.
The provision would require the head of each
executive agency, after consultation with
the Administrator of the Office of Federal
Procurement Policy, to establish procedures
and policies for the accession, educating,
training, and career development and per-
formance incentives for the acquisition
workforce of the agency. The provision
would place primary management authority
for the acquisition workforce under the con-
trol of the senior procurement executive of
each agency. The provision would establish
statutory standards for the executive agen-
cies in areas such as career development and
worker qualification requirements. The pro-
vision would also require each agency to es-
tablish separate funding levels for acquisi-
tion workforce education and training, and
would authorize tuition reimbursement pro-
grams for personnel serving in acquisition
positions.
Demonstration projects relating to certain per-

sonnel management policies and procedures
(sec. 4308)

The conference agreement includes a pro-
vision that would encourage the Secretary of
Defense to embark on a demonstration pro-
gram, or programs, to test the feasibility
and desirability of proposals to improve per-
sonnel management policies or procedures
for the Department of Defense acquisition
workforce. The provision would modify au-
thority under section 4703 of title 5, United
States Code, with respect to a demonstration
project carried out under this section for the

three-year period, beginning on the date of
enactment of this Act.

Cooperative purchasing (sec. 4309)

The conference agreement includes a pro-
vision that would suspend the authority the
Administrator of General Services under sec-
tion 481(b)(2) of title 40, United States Code,
to allow state and local governments to use
the federal supply schedules. The provision
would suspend the authority until the later
of the period ending 18 months after the date
of enactment of this Act or the period ending
30 days after the date after the Adminis-
trator has reviewed a General Accounting
Office report that assesses the effects of
state and local governments use of the fed-
eral supply schedules and has submitted the
report and comments on the report to Con-
gress. The conferees direct that the General
Accounting Office include an assessment of
the impact on costs to federal agencies from
the use of federal supply schedules by state
and local governments.

Procurement notice technical amendment (sec.
4310)

The conference agreement includes a pro-
vision that would make a clarifying amend-
ment to section 18(c)(1)(E) to the Office of
Federal Procurement Policy Act.

Micro-purchases without competitive quotations
(sec. 4311)

The conference agreement includes a pro-
vision that would amend section 428 of title
41, United States Code, to provide greater
flexibility to executive agencies in determin-
ing who may make purchases below $2,500
without being required to receive competi-
tive quotations.

Subtitle B—Technical Amendments

Amendments related to Federal Acquisition
Streamlining Act of 1994 (sec. 4321)

The conference agreement includes a pro-
vision that would make a series of technical
and clarifying changes to the Federal Acqui-
sition Streamlining Act of 1994 (Public Law
103–355).

Miscellaneous amendments to federal acquisi-
tion laws (sec. 4322)

The conference agreement includes a pro-
vision that would make a series of clarifying
and technical changes to acquisition stat-
utes throughout the United States Code.

TITLE XLIV—EFFECTIVE DATES AND
IMPLEMENTATION

Effective date and applicability (sec. 4401)

The conference agreement includes a pro-
vision that would provide that amendments
made by this division would take effect on
the date of enactment except as otherwise
provided. The provision would provide that
amendments made by this division apply to
solicitations issued, unsolicited proposals re-
ceived, any contract entered into pursuant
to such a solicitation or proposal, and ongo-
ing contracting actions, on or after the date
30 days after final implementing regulations
are published but no later than January 1,
1997.

Implementing regulations (sec. 4402)

The conference agreement includes a pro-
vision that would establish a regulatory im-
plementation schedule for the amendments
within this division.

DIVISION E—INFORMATION
TECHNOLOGY MANAGEMENT REFORM

LEGISLATIVE PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

Overview

The Senate amendment contained provi-
sions with government-wide acquisition and
management issues related to information
technology. The House bill also contained
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provisions relating to bid protest jurisdic-
tions. The conferees considered all of these
provisions before agreeing to include Divi-
sion E in the conference agreement.

The conferees agree that:
(1) federal information systems are critical

to the lives of every American;
(2) the efficiency and effectiveness of the

federal government is dependent upon the ef-
fective use of information;

(3) the federal government annually spends
billions of dollars operating obsolete infor-
mation systems;

(4) the use of obsolete information systems
severely limits the quality of the services
that the federal government provides, the ef-
ficiency of federal government operations,
and the capabilities of the federal govern-
ment to account for how taxpayer dollars are
spent;

(5) the failure to modernize federal govern-
ment information systems and the oper-
ations they support, despite efforts to do so,
has resulted in the waste of billions of dol-
lars that cannot be recovered;

(6) despite improvements achieved through
implementation of the Chief Financial Offi-
cers Act of 1990, most federal agencies can-
not track the expenditures of Federal dollars
and, thus, expose the taxpayers to billions of
dollars in waste, fraud, abuse, and mis-
management;

(7) poor planning and program manage-
ment and an overburdened acquisition proc-
ess have resulted in the American taxpayers
not getting their money’s worth from the ex-
penditure of $200,000,000,000 on information
systems during the decade preceding the en-
actment of this Act;

(8) the federal government’s investment
control processes focus too late in the sys-
tem lifecycle, lack sound capital planning,
and pay inadequate attention to business
process improvement, performance measure-
ment, project milestones, or benchmarks
against comparable organizations;

(9) many federal agencies lack adequate
personnel with the basic skills necessary to
effectively and efficiently use information
technology and other information resources
in support of agency programs and missions;

(10) federal regulations governing informa-
tion technology acquisitions are outdated,
focus on paperwork and process rather than
results, and prevent the federal government
from taking timely advantage of the rapid
advances taking place in the competitive
and fast changing global information tech-
nology industry;

(11) buying, leasing, or developing informa-
tion systems should be a top priority for fed-
eral agency management because of the high
potential for the systems to substantially
improve Federal Government operations, in-
cluding the delivery of services to the public;
and,

(12) structural changes in the federal gov-
ernment, including elimination of the
Brooks Act (section 111 of the Federal Prop-
erty and Administrative Services Act of 1949,
as amended), are necessary in order to im-
prove federal information management and
to facilitate federal government acquisition
of the state-of-the-art information tech-
nology that is critical for improving the effi-
ciency and effectiveness of federal govern-
ment operations.

The conferees agree that action is nec-
essary on the part of Congress in order to:

(1) create incentives for the federal govern-
ment to strategically use information tech-
nology in order to achieve efficient and ef-
fective operations of the federal government,
and to provide cost effective and efficient de-
livery of federal government services to the
taxpayers;

(2) provide for the cost effective and timely
acquisition, management, and use of effec-
tive information technology solutions;

(3) transform the process-oriented procure-
ment system of the federal government, as it
relates to the acquisition of information
technology, into a results-oriented procure-
ment system;

(4) increase the responsibility and author-
ity of officials of the Office of Management
and Budget and other federal government
agencies, and the accountability of such offi-
cials to Congress and the public, in the use of
information technology and other informa-
tion resources in support of agency missions;

(5) ensure that federal government agen-
cies are responsible and accountable for
achieving service delivery levels and project
management performance comparable to the
best in the private sector;

(6) promote the development and operation
of multiple-agency and government-wide,
inter-operable, shared information resources
to support the performance of federal gov-
ernment missions;

(7) reduce fraud, waste, abuse, and errors
resulting from a lack of, or poor implemen-
tation of, federal government information
systems;

(8) increase the capability of the federal
government to restructure and improve proc-
esses before applying information tech-
nology;

(9) increase the emphasis placed by federal
agency managers on completing effective
capital planning and process improvement
before applying information technology to
the executing of plans and the performance
of agency missions;

(10) coordinate, integrate, and, to the ex-
tent practicable, establish uniform federal
information resources management policies
and practices in order to improve the produc-
tivity, efficiency, and effectiveness of federal
government programs and the delivery of
services to the public;

(11) strengthen the partnership between
the federal government and state, local, and
tribal governments for achieving federal gov-
ernment missions, goals, and objectives;

(12) provide for the development of a well-
trained core of professional federal govern-
ment information resources managers; and,

(13) improve the ability of agencies to
share expertise and best practices and co-
ordinate the development of common appli-
cation systems and infrastructure.

The following is a section-by-section de-
scription of the provisions adopted by the
conferees. Section 5001 sets forth a short
title ‘‘The Information Technology Manage-
ment Reform Act of 1995’’ and Section 5002
sets forth definitions.

TITLE LI—RESPONSIBILITY FOR ACQUISITION
OF INFORMATION TECHNOLOGY

Subtitle A—General Authority
Repeal of central authority of the Administrator

of General Services (sec. 5101)
The conference agreement includes a pro-

vision that would repeal section 111 of the
Federal Property and Administrative Serv-
ices Act of 1949, as amended.

Subtitle B—Director of the Office of
Management and Budget

Responsibility of Director (sec. 5111)
The conference agreement includes a pro-

vision that would require the Director of the
Office of Management and Budget to comply
with this title. The conferees anticipate that
these provisions will be reviewed upon reau-
thorization of the Paperwork Reduction Act
prior to September 30, 2001.

The conferees agree that in undertaking
activities and issuing guidance in accordance
with this subtitle, the Director shall pro-
mote the integration of information tech-

nology management with the broader infor-
mation resource management processes in
the agencies.

The conferees encourage the establishment
of interagency groups to support the Direc-
tor by examining areas of information tech-
nology, to include: telecommunications,
software engineering, common administra-
tive and programmatic applications, com-
puter security and information policy, all of
which would benefit from a government-wide
or multi-agency perspective; the promotion
of cooperation among agencies in informa-
tion technology matters; the review of major
or high risk information technology acquisi-
tions; and the promotion of the efficient use
of information technology that supports
agency missions. The interagency groups
should: identify common goals and require-
ments; develop a coordinated approach to
meeting certain agency requirements, such
as budget estimates and procurement pro-
grams; identify opportunities to share infor-
mation that would improve the agency per-
formance and reduce costs of agency pro-
grams; make recommendations regarding
protocols and other standards for informa-
tion technology, including security stand-
ards; and make recommendations concerning
interoperability among agency information
systems. The conferees also encourage the
establishment of temporary special advisory
groups, composed of experts from industry,
academia, and the Federal Government, to
review government-wide information tech-
nology programs, major or high risk infor-
mation technology acquisitions, and infor-
mation technology policy.
Capital planning and investment control (sec.

5112)
The conference agreement includes a pro-

vision that would describe the Director’s re-
sponsibilities under 44 USC 3504(h) that re-
late to promoting and sustaining responsibil-
ity and accountability for improvement of
the acquisition, use, and disposal of informa-
tion technology by executive agencies.

The conferees agree that the Director, in
developing a process related to major agency
capital investments, should: ensure that the
process identifies opportunities for inter-
agency cooperation; ensure the success of
high risk and high return investments; de-
velop requirements for agency submission of
investment information needed to execute
the process; ensure that agency information
resources management plans are integrated
into the agency’s program plans, financial
management plans, and budgets for the ac-
quisition and use of information technology
designed to improve agency performance and
the accomplishment of agency missions; and
identify three categories of information sys-
tems investments—(1) high risk—those
projects that, by virtue of their size, com-
plexity, use of innovative technology, or
other factors, have an especially high risk of
failure; (2) high return—those projects that
by virtue of their total potential benefits, in
proportion to their costs, have particularly
unique value to the public; and (3) cross-
cutting—those projects of individual agen-
cies, with shared benefit to or impact on
other federal agencies and state or local gov-
ernments, that require enforcement of oper-
ational standards or elimination of
redundancies. Finally, the conferees also
agree that the Director, to encourage the use
of best business and administrative prac-
tices, should identify and collect informa-
tion regarding best practices, to include in-
formation on the development and imple-
mentation of best practices by the executive
agencies. The Director should provide the ex-
ecutive agencies with information on best
practices, and advice and assistance regard-
ing the use of best practices.
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Performance-based and results-based manage-

ment (sec. 5113)
The conference agreement includes a pro-

vision that would require the Director to en-
courage performance and results-based man-
agement for agency information technology
programs. The Director is required to review
agency management practices based on the
performance and results of its information
technology programs and investments. The
Director is required to issue clear and con-
cise directions to ensure that agencies have
effective and efficient capital planning proc-
esses that are used to select, control, and
evaluate the results of major information
systems investments and to ensure that
agency information security is adequate.

The conferees agree that the Director’s di-
rection to agencies regarding performance
and results-based management of informa-
tion technology resources shall contain the
following: (1) that each executive agency and
its major subcomponents institute effective
and efficient capital planning processes for
selecting, controlling, and evaluating the re-
sults of all of its major information systems
investments; (2) that the agency maintain a
current and adequate information resources
management plan, and to the maximum ex-
tent practicable, specifically identify the
method for acquisition of information tech-
nology expected to improve agency oper-
ations, and otherwise benefit the agency; (3)
that the agency provide for adequate inte-
gration of the agency’s information re-
sources management plans, strategic plans
prepared pursuant to 5 U.S.C. 306, perform-
ance plans prepared pursuant to 31 U.S.C.
1115, financial management plans prepared
pursuant to 31 U.S.C. 902(a)(5), and the agen-
cy budgets for the acquisition and use of in-
formation technology and other information
resources. In addition, the conferees agree
that OMB shall provide the needed oversight,
through the budget process and other means,
to ensure that executive agencies assume re-
sponsibility, and effectively implement suit-
able performance and results-based manage-
ment practices.

Subtitle C—Executive Agencies
Responsibilities (sec. 5121)

The conference agreement includes a pro-
vision that would require the head of each
executive agency to comply with this sub-
title. The conferees anticipate that these
provisions will be reviewed upon reauthoriza-
tion of the Paperwork Reduction Act prior
to September 30, 2001.

The conferees encourage the establishment
and support of independent technical review
committees, composed of diverse agency per-
sonnel (including users) and outside experts
selected by the agency head, to advise an
agency head about information systems pro-
grams.
Capital planning and investment control (sec.

5122)
The conference agreement includes a pro-

vision that would require agencies to develop
a process for furthering their responsibilities
under 44 U.S.C. 3506(h). The head of the agen-
cy is required to design and develop a process
for maximizing the value and assessing and
managing the risk of the agency’s informa-
tion technology acquisitions.
Performance and results-based management

(sec. 5123)
The conference agreement includes a pro-

vision that would require agencies to estab-
lish goals for and report on the progress of
improving efficiency and effectiveness of
agency operations through use of informa-
tion technology, as required by 44 U.S.C.
3506(h). The head of an executive agency
must ensure that performance measures are
established to support evaluating the results

and benefits of information technology in-
vestments.

The conferees agree that, in fulfilling the
responsibilities under this section, agency
heads should ensure that: (1) before investing
in information technology to support a func-
tion, the agency determines whether that
function should be performed in the private
sector or by an agency of the federal govern-
ment; (2) the agency adequately provides for
the integration of the agency’s information
resources management plans, strategic plans
prepared pursuant to 5 U.S.C. 306, perform-
ance plans prepared pursuant to 31 U.S.C.
1115, financial management plans prepared
pursuant to 31 U.S.C. 902(a)(5), and ade-
quately prepares budgets for the acquisition
and use of information technology; (3) the
agency maintains a current and adequate in-
formation resources management plan, and
to the maximum extent practicable, specifi-
cally identifies how acquired information
technology would improve agency operations
and otherwise benefit the agency; and (4) the
agency invests in efficient and effective
interagency and government-wide informa-
tion technology to improve the accomplish-
ment of common agency missions or func-
tions.
Acquisitions of information technology (sec.

5124)
The conference agreement includes a pro-

vision that would authorize the head of an
executive agency to acquire information
technology and, upon approval of the Direc-
tor of OMB, enter into multi-agency infor-
mation technology investments. The con-
ferees intend that the requirements and limi-
tations of the Economy Act, and other provi-
sions of law, apply to these multiagency ac-
quisition. This section also authorizes the
General Services Administration (GSA) to
continue the management of the FTS–2000
program and coordinate the follow-on effort
to FTS–2000.
Agency chief information officer (sec. 5125)

The conference agreement includes a pro-
vision that would amend the Paperwork Re-
duction Act of 1995 by replacing the ‘‘senior
information resources management official
position’’ established within each executive
agency with an agency Chief Information Of-
ficer (CIO). The agency CIO is responsible for
providing information and advice regarding
information technology and information re-
sources management to the head of the agen-
cy, and for ensuring that the management
and acquisition of agency information tech-
nology is implemented consistent with the
provisions of this law.

The conferees anticipate that agencies
may establish CIOs for major subcomponents
or bureaus, and expect agency CIOs will pos-
sess knowledge of, and practical experience
in, information and information technology
management practices of business or govern-
ment entities. The conferees also intend that
deputy chief information officers be ap-
pointed by agency heads that have addi-
tional experience in business process analy-
sis, software and information systems devel-
opment, design and management of informa-
tion technology architectures, data and tele-
communications management at govern-
ment or business entities. The conferees in-
tend that CIOs, in agencies other than those
listed in 31 U.S.C. 901(b), perform essentially
the same duties as CIOs in agencies listed in
31 U.S.C. 901(b).

The conferees expect that an agency’s CIO
will meet periodically with other appro-
priate agency officials to advise and coordi-
nate the information technology and other
information resources management activi-
ties of the various agencies.
Accountability (sec. 5126)

The conference agreement includes a pro-
vision that would require the head of each

agency, in consultation with agency Chief
Information Officers and Chief Financial Of-
ficers, to ensure the integration of financial
and information systems. The conferees in-
tend that the information resources manage-
ment plan, required under 44 U.S.C. 3506
(b)(2), support the performance of agency
missions through the application of informa-
tion technology and other information re-
sources, and include the following: (1) a
statement of goals to improve the extent to
which information resources contribute to
program productivity, efficiency, and effec-
tiveness; (2) the development of methods to
measure progress toward achieving the
goals; (3) the establishment of clear roles, re-
sponsibilities, and accountability to achieve
the goals; (4) a description of an agency’s
major existing and planned information
technology components (such as information
systems and telecommunications networks);
(5) the relationship among the information
technology components, and the information
architecture; and (6) a summary of the
project’s status and any changes in name, di-
rection or scope, quantifiable results
achieved, and current maintenance expendi-
tures for each ongoing or completed major
information systems investment from the
previous year. The conferees also intend that
agency heads will periodically evaluate and
improve the accuracy, security, complete-
ness, and reliability of information main-
tained by or for the agency.
Significant deviations (sec. 5127)

The conference agreement includes a pro-
vision that would require agencies to iden-
tify in their information resources manage-
ment plans any major information tech-
nology acquisition program, or phase or in-
crement of such program, that has signifi-
cantly deviated from the established cost,
performance, or schedule baseline.
Interagency support (sec. 5128)

The conference agreement includes a pro-
vision that would authorize the utilization of
funds for interagency activities in support of
the Information Technology Reform Act.

Subtitle D—Other Responsibilities.
Responsibilities regarding efficiency, security,

and privacy of federal computer systems
(sec. 5131)

The conference agreement includes a pro-
vision that would set forth the authority for
the Secretary of Commerce, in consultation
with the National Institute of Standards and
Technology, to promulgate standards to im-
prove the operation, security, and privacy of
Federal information technology systems.
Sense of Congress (sec. 5132)

The conference agreement includes a pro-
vision stating that agencies, over the next
five years, should achieve a five percent per
year decrease in costs incurred for operation
and maintenance of information technology,
and a five percent increase in operational ef-
ficiency through improvements in informa-
tion resources management.

Subtitle E—National Security Systems
The conference agreement includes a pro-

vision that would exclude national security
systems from provisions of this Act, unless
otherwise provided in this Act.

TITLE LII—PROCESS FOR ACQUISITIONS OF
INFORMATION TECHNOLOGY

Procurement procedures (sec. 5201)

The conference agreement includes a pro-
vision that would direct the Federal Acquisi-
tion Regulatory Council to ensure, to the
maximum extent practicable, that the infor-
mation technology process is simplified,
clear, and understandable. The process
should specifically address the management
of risk, incremental acquisitions, and the
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need to incorporate commercial information
technology in a timely manner.

The conferees agree that, in performing
oversight of information technology acquisi-
tions, the Director of the Office of Manage-
ment and Budget, agency heads, and agency
inspectors general should emphasize pro-
gram results and established performance
measurements, rather than reviews of the
acquisition process.
Incremental acquisition of information tech-

nology (sec. 5202)
The conference agreement includes a pro-

vision that would provide for procedures in
the Federal Acquisition Regulations for the
incremental acquisition of major informa-
tion technology systems by the Department
of Defense and the civilian executive agen-
cies.

TITLE LIII—INFORMATION TECHNOLOGY
ACQUISITION PILOT PROGRAMS

Subtitle A—Conduct of Pilot Programs
The conference agreement includes provi-

sions that would authorize the Adminis-
trator of Office of Federal Procurement Pol-
icy, in consultation with the Administrator
of Office of Information and Regulatory Af-
fairs, to: conduct pilot programs to test al-
ternative acquisition approaches for infor-
mation technology; conduct no more than
two pilots, not to exceed $750 million for a
period not to exceed five years; require agen-
cy heads to develop evaluation and test
plans; prepare and submit test plans to Con-
gress prior to implementation; report on re-
sults within 180 days after completion; and
make recommendations for legislation.

Subtitle B—Specific Pilot Programs
The conference agreement includes provi-

sions that would provide for two specific
pilot programs, the share-in-savings pilot
program and the solutions-based contracting
pilot program.

TITLE LIV—ADDITIONAL INFORMATION
RESOURCES MANAGEMENT MATTERS

On-line multiple award schedule contracting
(sec. 5401)

The conference agreement includes a pro-
vision that would require the Administrator
of General Services to provide for on-line ac-
cess to multiple award schedules for infor-
mation technology. The system would pro-
vide basic information on prices, features,
and similar matters, allow for information
updates, enable comparison of product infor-
mation, enable on-line ordering and
invoicing, permit on-line payment, and ar-
chive order data. The provision would also
authorize a pilot program to test stream-
lined procedures for the automated system.
The conference agreement directs the Ad-
ministrator of General Services to incor-
porate its information technology multiple
award schedules into Federal Acquisition
Computer Network (FACNET) by January 1,
1998, and would make the pilot program dis-
cretionary. The conferees agree that the pro-
cedures established by the Administrator for
use of FACNET be consistent with the Fed-
eral Property and Administrative Services
Act requirements regarding the multiple
award schedule (41 U.S.C. 259(B)(3)). If the
Administrator determines it is not prac-
ticable to provide such access through
FACNET, the Administrator shall provide
such access through another automated sys-
tem that has the capability to perform the
functions listed in subsection 259(b)(1) and
meets the requirement of subsection
259(b)(2).
Disposal of excess computer equipment (sec.

5402)
The conference agreement includes a pro-

vision that would require agencies to inven-
tory all agency computer equipment and to

identify excess or surplus property. The con-
ferees direct that the Administrator of Gen-
eral Services, in exercising current authority
under title II of the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 481 et seq.), donate federal surplus
personal property to public organizations.
The conferees direct the Administrator to
prescribe regulations that establish a prior-
ity for the donation of surplus computer
equipment in the following sequence: (1) ele-
mentary and secondary schools, and schools
funded by the Bureau of Indian Affairs; (2)
public libraries; (3) public colleges and uni-
versities; and (4) other entities eligible for
donation of federal surplus personal property
under title II of that Act.
Access of certain information in information

systems to the directory established under
section 4101 of title 44, United States Code
(sec. 5403)

The conference agreement includes a pro-
vision that would ensure that, for agency in-
formation systems that disseminate infor-
mation to the public, an index of informa-
tion is included in the Government Printing
Office (GPO) directory established under 44
U.S.C. 4101.

In 1993, Congress directed the GPO to cre-
ate an online directory, of federal public in-
formation in electronic form (Public Law
103–40). Today, that system is accessible to
the general public directly and through the
Federal Depository Libraries. Yet, in the two
years since enactment of the GPO access
bill, technology has moved forward dramati-
cally in its ability to support location and
search of the physically-distributed, locally-
maintained databases. Congress recognized
this shift in the Paperwork Reduction Act of
1995 (Public Law 104–13). That Act requires
Federal agencies to ensure access to agency
public information by ‘‘encouraging a diver-
sity of public and private sources’’. It also
directs the Office of Management and Budget
to establish a distributed, electronic, agen-
cy-based Government Information Locator
Service (GILS) to identify the major infor-
mation dissemination products of each agen-
cy. As the Senate report noted (S. Rept. 104–
112), GILS: ‘‘* * * will provide multiple ave-
nues for public access to government infor-
mation by pointing to specific agency infor-
mation holdings. To make this possible,
agencies’ systems must be compatible. Thus,
agency GILS information should be available
to the public through the Government Print-
ing Office Locator System (established pur-
suant to Public Law 103–40) in addition to
any other required methods, agencies may
choose to efficiently and effectively provide
public and agency access to GILS.’’

Section 5403 further clarifies the intent of
Congress to ensure the widest possible access
to Federal public information through a di-
versity of compatible sources.

TITLE LV—PROCUREMENT PROTEST
AUTHORITY OF THE COMPTROLLER GENERAL

The conference agreement includes a pro-
vision that would require the Comptroller
General to issue a decision relating to a bid
protest within 100 days.

TITLE LVI—CONFORMING AND CLERICAL
AMENDMENTS

The conference agreement includes a series
of clarifying and technical changes to acqui-
sition statutes throughout the United States
Code.

TITLE LVII—EFFECTIVE DATE, SAVINGS
PROVISIONS, AND RULE OF CONSTRUCTION

Effective date (sec. 5701)
The conference agreement includes a pro-

vision that would provide for this division
and the amendments made by this division
to take effect 180 days after the date of the
enactment of this Act.

Savings provisions (sec. 5702)

The conference agreement includes a pro-
vision that would allow selected information
technology actions and acquisition proceed-
ings, including claims or applications, that
have been initiated by, or are pending before,
Administrator of the General Services or the
General Services Administration Board of
Contract Appeals to be continued under
original terms, until terminated, revoked, or
superseded in accordance with law, by the
Director of OMB, by a court, or by operation
of law. The Director of OMB is authorized to
establish regulations for transferring such
actions and proceedings.
From the Committee on National Security,
for consideration of the House bill (except
for sections 801–03, 811–14, 826, 828–32, 834–38,
842–43, and 850–96) and the Senate amend-
ment (except for sectons 801–03, 815–18, 2851–
57, and 4001–4801), and modifications commit-
ted to conference:
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JIM SAXTON,
RANDY DUKE CUNNINGHAM,
STEVE BUYER,
PETER G. TORKILDSEN,
TILLIE FOWLER,
JOHN M. MCHUGH,
J.C. WATTS, Jr.,
WALTER B. JONES, Jr.,
JIM LONGLEY,
G.V. MONTGOMERY,
IKE SKELTON,
NORMAN SISISKY,
SOLOMON P. ORTIZ,
OWEN PICKETT,
JOHN TANNER,
GLENN BROWDER,
GENE TAYLOR,
NEIL ABERCROMBIE,

From the Committee on National Security,
for consideration of sections 801–03, 811–14,
826, 828–32, 834–38, 842–43, and 850–96 of the
House bill and sections 801–03 and 815–18 of
the Senate amendment, and modifications
committed to conference:

FLOYD SPENCE,
BOB STUMP,
J.C. WATTS, JR.,

From the Committee on National Security,
for consideration of sections 2851–57 of the
Senate amendment, and modifications com-
mitted to conference:

FLOYD SPENCE,
JOEL HEFLEY,
WALTER B. JONES, JR.,
G.V. MONTGOMERY,

From the Committee on National Security,
for consideration of sections 4001–4801 of the
Senate amendment, and modifications com-
mitted to conference:

FLOYD SPENCE,
BOB STUMP,
PETER G. TORKILDSEN,
J.C. WATTS, JR.,
JIM LONGLEY,

As additional conferees from the Permanent
Select Committee on Intelligence, for con-
sideration of matters within the jurisdiction
of that committee under clause 2 of rule
XLVIII:

LARRY COMBEST,
BILL YOUNG,

As additional conferees from the Committee
on Agriculture, for consideration of sections
2851–57 of the Senate amendment, and modi-
fications committed to conference:

PAT ROBERTS,
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WAYNE ALLARD,
RAY LAHOOD,
E DE LA GARZA,
TIM JOHNSON,

As additional conferees from the Committee
on Commerce, for consideration of sections
601 and 3402–04 of the House bill and sections
323, 601, 705, 734, 2824, 2851–57, 3106–07, 3166,
and 3301–02 of the Senate amendment, and
modifications committed to conference:

TOM BLILEY,
DAN SCHAEFER,

Provided, Mr. Oxley is appointed in lieu of
Mr. Schaefer for consideration of sections
323, 2824, and 3107 of the Senate amendment:

MICHAEL G. OXLEY,
Provided, Mr. Bilirakis is appointed in lieu
of Mr. Schaefer for consideration of section
601 of the House bill and sections 601, 705, and
734 of the Senate amendment:

MICHAEL BILIRAKIS,
Provided, Mr. Hastert is appointed in lieu of
Mr. Schaefer for consideration of sections
2851–57 of the Senate amendment:

J. DENNIS HASTERT,
As additional conferees from the Committee
on Economic and Educational Opportunities,
for consideration of section 394 of the House
bill, and sections 387 and 2813 of the Senate
amendment, and modifications committed to
conference:

WILLIAM F. GOODLING,
FRANK RIGGS,
BILL CLAY,

As additional conferees from the Committee
on Government Reform and Oversight, for
consideration of sections 332–33, and 338 of
the House bill, and sections 333 and 336–43 of
the Senate amendment, and modifications
committed to conference:

BILL CLINGER,
JOHN L. MICA,
C.F. BASS,

As additional conferees from the Committee
on Government Reform and Oversight, for
consideration of sections 801–03, 811–14, 826,
828–32, 834–40, and 842–43 of the House bill,
and sections 801–03 and 815–18 of the Senate
amendment, and modifications committed to
conference:

BILL CLINGER,
STEPHEN HORN,
THOMAS M. DAVIS,

As additional conferees from the Committee
on Government Reform and Oversight, for
consideration of sections 850–96 of the House
bill, and modifications committed to con-
ference:

BILL CLINGER,
THOMAS M. DAVIS,

As additional conferees from the Committee
on Government Reform and Oversight, for
consideration of sections 4001–4801 of the
Senate amendment, and modifications com-
mitted to conference:

BILL CLINGER,
STEVEN SCHIFF,
BILL ZELIFF,
STEPHEN HORN,
THOMAS M. DAVIS,

As additional conferees from the Committee
on House Oversight, for consideration of sec-
tion 1077 of the Senate amendment, and
modifications committed to conference:

WILLIAM M. THOMAS,
PAT ROBERTS,
STENY HOYER,

As additional conferees from the Committee
on International Relations, for consideration
of sections 231–32, 235, 237–38, 242, 244, 1101–08,
1201, 1213, 1221–30, and 3131 of the House bill
and sections 231–33, 237–38, 240–41, 1012, 1041–
44, 1051–64, and 1099 of the Senate amend-
ment, and modifications committed to con-
ference:

BENJAMIN A. GILMAN,
WILLIAM F. GOODLING

TOBY ROTH,
DOUG BEREUTER,
CHRIS SMITH,

As additional conferees from the Committee
on the Judiciary, for consideration of sec-
tions 831 (only as it adds a new section 27(d)
to the Office of Federal Procurement Policy
Act), and 850–96 of the House bill and sec-
tions 525, 1075, and 1098 of the Senate amend-
ment, and modifications committed to con-
ference:

HENRY HYDE,
GEORGE W. GEKAS,

As additional conferees from the Committee
on Rules, for consideration of section 3301 of
the Senate amendment, and modifications
committed to conference:

JERRY SOLOMON,
DAVID DREIER,

As additional conferees from the Committee
on Science, for consideration of sections 203,
211, and 214 of the House bill and sections
220–21, 3137, 4122(a)(3), 4161, 4605, and 4607 of
the Senate amendment, and modifications
committed to conference:

ROBERT S. WALKER,
F. JAMES SENSENBRENNER,

Jr.,
As additional conferees from the Committee
on Transportation and Infrastructure, for
consideration of sections 223, 322, 2824, and
2851–57 of the Senate amendment, and modi-
fication committed to conference:

BUD SHUSTER,
JERRY WELLER,

As additional conferees from the Committee
on Veterans’ Affairs for consideration of sec-
tions 2806 of the House bill and sections 644–
45 and 4604 of the Senate amendment, and
modification committed to conference:

CHRISTOPHER H. SMITH,
TIM HUTCHINSON,
JOE KENNEDY,

As additional conferees from the Committee
on Ways and Means, for consideration of sec-
tions 705, 734, and 1021 of the Senate amend-
ment, and modifications committed to con-
ference:

BILL ARCHER,
WILLIAM THOMAS,
PETE STARK,

Managers on the Part of the House.

STROM THURMOND,
JOHN WARNER,
BILL COHEN,
JOHN MCCAIN,
TRENT LOTT,
DAN COATS,
BOB SMITH,
DIRK KEMPTHORNE,
KAY BAILEY HUTCHISON,
JIM INHOFE,
RICK SANTORUM,
SAM NUNN,
ROBERT C. BYRD,
CHUCK ROBB,
JOSEPH LIEBERMAN,

Managers on the Part of the Senate.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. PALLONE) to revise and ex-
tend his remarks and include extra-
neous material:)

Mr. POSHARD, for 5 mintues, today.
Mr. MFUME, for 5 minutes, today.
Ms. NORTON, for 5 minutes, today.
Mr. GENE GREEN of Texas, for 5 min-

utes, today.

Mr. PALLONE, for 5 minutes, today.
Ms. DELAURO, for 5 minutes, today.
Mr. PAYNE of New Jersey, for 5 min-

utes, today.
(The following Members (at the re-

quest of (Mr. HAYWORTH) to revise and
extend his remarks and include extra-
neous material:)

Mr. RAMSTAD, for 5 minutes, today.
Mr. ENSIGN, for 5 minutes, today.
Mr. FOLEY, for 5 minutes, today.
Mr. TIAHRT, for 5 minutes on Decem-

ber 15.
Mr. DIAZ-BALART, for 5 minutes,

today.
Mr. HORN, for 5 minutes, today.
Mr. HOKE, for 5 minutes on December

14.

f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. PALLONE) and to include
extraneous matter.)

Ms. NORTON.
Mr. TORRICELLI.
Mr. RANGEL.
Mr. HAMILTON in two instances.
Mr. DINGELL.
Mr. FRANK of Massachusetts.
Mr. SKELTON.
Mr. DIXON.
Mr. OBERSTAR.
Mr. STOKES.
Mr. BARRETT of Wisconsin.
Mr. TOWNS.
Mr. ACKERMAN.
Mr. CARDIN.
Mr. RICHARDSON in two instances.
Mr. DEUTSCH.
(The following Members (at the re-

quest of Mr. HAYWORTH) and to include
extraneous matter:)

Mr. SAXTON.
Mr. BUNNING of Kentucky.
Mr. GILMAN in three instances.
Mr. SOLOMON.
Mr. SENSENBRENNER.
Mr. SMITH of New Jersey.
Mr. FOX of Pennsylvania.

f

BILL PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight reported that that
committee did on this day present to
the President, for his approval, a bill of
the House of the following title:

H.R. 2076. An act making appropriations
for the Departments of Commerce, Justice,
and State, the Judiciary, and related agen-
cies for the fiscal year ending September 30,
1996, and for other purposes.

f

ADJOURNMENT

Mr. HAYWORTH. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o’clock and 5 minutes a.m.)
the House adjourned until today,
Thursday, December 14, 1995, at 10 a.m.
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL

Reports concerning the foreign currencies and U.S. dollars utilized by various committees of the House of Representa-
tives during the second and third quarters of 1995, as well as the consolidated third quarter 1995 report of foreign currencies
and U.S. dollars utilized for official foreign travel authorized by the Speaker, House of Representatives, pursuant to Public
Law 95–384, are as follows:

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1995

Name of Member or employee

Date

Country

Per diem 1 Transportation Other purposes Total

Arrival Departure Foreign
currency

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency 2

Hon. Carlos J. Moorhead ................................. 4/19 4/21 Japan ................................................................ .................... 836.00 .................... .................... .................... .................... .................... 836.00
4/21 4/23 South Korea ...................................................... .................... 620.00 .................... .................... .................... .................... .................... 620.00
4/23 4/27 China ................................................................ .................... 1,064.00 .................... .................... .................... .................... .................... 1,064.000

Military air transportation 3 ................... ............. ................. .......................................................................... .................... .................... .................... .................... .................... .................... .................... ....................
Hon. John Conyers, Jr. ..................................... 4/19 4/21 Japan ................................................................ .................... 836.00 .................... .................... .................... .................... .................... 836.00

4/21 4/23 South Korea ...................................................... .................... 620.00 .................... .................... .................... .................... .................... 620.00
4/23 4/27 China ................................................................ .................... 1,064.00 .................... .................... .................... .................... .................... 1,064.000

Military air transportation 3 ................... ............. ................. .......................................................................... .................... .................... .................... .................... .................... .................... .................... ....................
Hon. Patricia Schroeder .................................. 4/19 4/21 Japan ................................................................ .................... 836.00 .................... .................... .................... .................... .................... 836.00

4/21 4/23 South Korea ...................................................... .................... 620.00 .................... .................... .................... .................... .................... 620.00
4/23 4/27 China ................................................................ .................... 1,064.00 .................... .................... .................... .................... .................... 1,064.000

Military air transportation 3 ................... ............. ................. .......................................................................... .................... .................... .................... .................... .................... .................... .................... ....................
Hon. Rick Boucher .......................................... 4/19 4/21 Japan ................................................................ .................... 836.00 .................... .................... .................... .................... .................... 836.00

4/21 4/23 South Korea ...................................................... .................... 620.00 .................... .................... .................... .................... .................... 620.00
4/23 4/27 China ................................................................ .................... 1,064.00 .................... .................... .................... .................... .................... 1,064.000

Military air transportation 3 ................... ............. ................. .......................................................................... .................... .................... .................... .................... .................... .................... .................... ....................
Commercial airfare 4 .............................. ............. ................. .......................................................................... .................... .................... .................... 1,940.00 .................... .................... .................... 1,940.00

Thomas Mooney ............................................... 4/19 4/21 Japan ................................................................ .................... 836.00 .................... .................... .................... .................... .................... 836.00
4/21 4/23 South Korea ...................................................... .................... 620.00 .................... .................... .................... .................... .................... 620.00
4/23 4/27 China ................................................................ .................... 1,064.00 .................... .................... .................... .................... .................... 1,064.000

Military air transportation 3 ................... ............. ................. .......................................................................... .................... .................... .................... .................... .................... .................... .................... ....................
Joseph Wolfe ................................................... 4/19 4/21 Japan ................................................................ .................... 836.00 .................... .................... .................... .................... .................... 836.00

4/21 4/23 South Korea ...................................................... .................... 620.00 .................... .................... .................... .................... .................... 620.00
4/23 4/27 China ................................................................ .................... 1,064.00 .................... .................... .................... .................... .................... 1,064.000

Military air transportation 3 ................... ............. ................. .......................................................................... .................... .................... .................... .................... .................... .................... .................... ....................
Mitch Glazier ................................................... 4/19 4/21 Japan ................................................................ .................... 836.00 .................... .................... .................... .................... .................... 836.00

4/21 4/23 South Korea ...................................................... .................... 620.00 .................... .................... .................... .................... .................... 620.00
4/23 4/27 China ................................................................ .................... 1,064.00 .................... .................... .................... .................... .................... 1,064.000

Military air transportation 3 ................... ............. ................. .......................................................................... .................... .................... .................... .................... .................... .................... .................... ....................
Betty Wheeler .................................................. 4/19 4/21 Japan ................................................................ .................... 836.00 .................... .................... .................... .................... .................... 836.00

4/21 4/23 South Korea ...................................................... .................... 620.00 .................... .................... .................... .................... .................... 620.00
4/23 4/27 China ................................................................ .................... 1,064.00 .................... .................... .................... .................... .................... 1,064.000

Military air transportation 3 ................... ............. ................. .......................................................................... .................... .................... .................... .................... .................... .................... .................... ....................

Committee total ................................. ............. ................. .......................................................................... .................... 20,160.00 .................... 1,940.55 .................... .................... .................... 22,100.55

1 Per diem constitutes lodging and meals.
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3 Air transportation was provided by the Department of Defense.
4 Returned by commercial airline.

HENRY J. HYDE,
Chairman, Nov. 22, 1995.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 31, 1995

Name of Member or employee

Date

Country

Per diem Transportation Other purposes Total

Arrival Departure Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Kristi Walseth ........................................................... 7/6 7/12 Bulgaria .................................................. .................... 1250.00 .................... .................... .................... .................... .................... 1250.00
7/12 7/13 Germany ................................................. .................... 300.00 .................... .................... .................... .................... .................... 300.00

Commercial airfare .......................................... ............. ................. ................................................................. .................... .................... .................... 3702.95 .................... .................... .................... 3702.95
Hon. Tony Hall .......................................................... 7/27 7/31 Italy ........................................................ .................... 2380.00 .................... .................... .................... .................... .................... 2380.00

Local transportation ........................................ ............. ................. ................................................................. .................... .................... .................... .................... .................... 301.45 .................... 301.45
............. ................. Sarajevo 3 ............................................... .................... .................... .................... .................... .................... .................... .................... ....................

Hon. David Dreier ..................................................... 8/4 8/12 South America 3 ..................................... .................... .................... .................... .................... .................... .................... .................... ....................
Kristi Walseth ........................................................... 8/30 9/2 Romania ................................................. .................... 1017.00 .................... .................... .................... .................... .................... 1017.00

Commercial airfare .......................................... ............. ................. ................................................................. .................... .................... .................... 3705.15 .................... .................... .................... 3705.15

Committee total .......................................... ............. ................. ................................................................. .................... 4947.00 .................... 7,408.10 .................... 301.45 .................... 12656.55

1 Per diem constitutes lodging and meals.
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3 Information not available at this time.

GERALD B.H. SOLOMON,
Chairman, Dec. 11, 1995.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO RUSSIA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 26 AND AUG. 30, 1995

Name of Member or employee

Date

Country

Per diem Transportation Other purposes Total

Arrival Departure Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Hon. Sam Johnson .................................................... 8/26 8/30 Russia .................................................... .................... 1,000.00 .................... .................... .................... .................... .................... 1,000.00
Commerical airfare .......................................... ............. ................. ................................................................. .................... .................... .................... 5,891.95 .................... .................... .................... 5,891.95

Mark Franz ................................................................ 8/26 8/30 Russia .................................................... .................... 1,000.00 .................... .................... .................... .................... .................... 1,000.00
Commerical airfare .......................................... ............. ................. ................................................................. .................... .................... .................... 3,427.95 .................... .................... .................... 3,427.95

Committee total .......................................... ............. ................. ................................................................. .................... 2,000,00 .................... 9,319.90 .................... .................... .................... 11,319.90

1 Per diem constitutes lodging and meals.
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

SAM JOHNSON.
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO GERMANY, RUSSIA, AND MOLDOVA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 26 AND

SEPT. 1, 1995

Name of Member or employee

Date

Country

Per diem Transportation Other purposes Total

Arrival Departure Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Hon. Pete Peterson ................................................... 8/26 8/27 Germany ................................................. .................... 250.00 .................... 1,634.78 .................... .................... .................... 1,884.78
Commercial airfare.

8/27 8/31 Russia .................................................... .................... 1,350.00 .................... (3) .................... .................... .................... 1,350.00
8/31 8/31 Moldova .................................................. .................... .................... .................... (3) .................... .................... .................... ....................
8/31 9/1 Germany ................................................. .................... 250.00 .................... (3) .................... .................... .................... 250.00

Juzanne Farmer ......................................................... 8/27 8/27 Germany ................................................. .................... .................... .................... 293.78 .................... .................... .................... 293.78
Commercial airfare.

8/27 8/31 Russia .................................................... .................... 1,350.00 .................... (3) .................... .................... .................... 1,350.00
8/31 8/31 Moldova .................................................. .................... .................... .................... (3) .................... .................... .................... ....................
8/31 9/1 Germany ................................................. .................... 250.00 .................... (3) .................... .................... .................... 250.00

Committee total .......................................... ............. ................. ................................................................. .................... 3,450.00 .................... 1,928.56 .................... .................... .................... 5,378.56

1 Per diem constitutes lodging and meals.
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3 Military air transportation.

PETE PETERSON,
Sept. 5, 1995.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, GARDNER G. PECKHAM TO KOREA AND THE PEOPLE’S REPUBLIC OF CHINA, HOUSE OF REPRESENTATIVES, EXPENDED
BETWEEN AUG. 25 AND SEPT. 2, 1995

Name of Member or employee

Date

Country

Per diem Transportation Other purposes Total

Arrival Departure Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Foreign
currency 1

U.S. dollar
equivalent

or U.S.
currency 2

Gardner G. Peckham ................................................. 8/25 8/30 Republic of Korea ................................... 1,204,600 $1,585,00 .................... .................... .................... .................... .................... 1,585,00
8/30 9/02 Peoples Republic of China ..................... 10,840.50 1,314.00 .................... .................... .................... .................... .................... 1,314.00

Commercial airfare .......................................... ............. ................. ................................................................. .................... .................... .................... 3,848.95 .................... .................... .................... 3,848.95
Excess per diem returned ................................ ............. ................. ................................................................. .................... ¥635.00 .................... .................... .................... .................... .................... ¥635.00

Committee total .......................................... ............. ................. ................................................................. .................... 2,264.00 .................... 3,848.95 .................... .................... .................... 6,112.95

1 Per diem constitutes lodging and meals.
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

GARDNER G. PECKHAM,
Sept. 12, 1995.

h

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1819. A letter from the Assistant Secretary
of the Treasury, transmitting a copy of the
seventh monthly report pursuant to the
Mexican Debt Disclosure Act of 1995, pursu-
ant to Public Law 104–6, section 404(a) (109
Stat. 90); to the Committee on Banking and
Financial Services.

1820. A letter from the Comptroller of the
Currency, transmitting the annual report on
compliance by insured depository institu-
tions, pursuant to Public Law 103–325, sec-
tion 529(a) (108 Stat. 2266); to the Committee
on Banking and Financial Services.

1821. A letter from the Secretary of Edu-
cation, transmitting final regulations—di-
rect grant programs, pursuant to 20 U.S.C.
1232(d)(1); to the Committee on Economic
and Educational Opportunities.

1822. A letter from the Secretary of Health
and Human Services, transmitting the third
annual report to Congress on progress in
achieving the performance goals referenced
in the Prescription Drug User Fee Act of 1992
[PDUFA], for the fiscal year 1995, pursuant
to 21 U.S.C. 379g note; to the Committee on
Commerce.

1823. A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-
ting the quarterly reports in accordance
with sections 36(a) and 26(b) of the Arms Ex-
port Control Act, the March 24, 1979, report
by the Committee on Foreign Affairs, and
the seventh report by the Committee on
Government Operations for the fourth quar-
ter of fiscal year 1995, through September 30,
1995, pursuant to 22 U.S.C. 2776(a); to the
Committee on International Relations.

1824. A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-

ting notification concerning cooperation
with Germany in the area of rolling airframe
missile [RAM] guided missile weapon sys-
tem, pursuant to 22 U.S.C. 2767(f); to the
Committee on International Relations.

1825. A letter from the Deputy Director,
Defense Security Assistance Agency, trans-
mitting the Department of the Navy’s pro-
posed lease of defense articles to Greece
(Transmittal No. 07–96), pursuant to 22 U.S.C.
2796a(a); to the Committee on International
Relations.

1826. A letter from the Deputy Director,
Defense Security Assistance Agency, trans-
mitting the Department of the Army’s pro-
posed lease of defense articles to the NATO
Maintenance and Supply Agency (Transmit-
tal No. 06–96), pursuant to 22 U.S.C. 2796a(a);
to the Committee on International Rela-
tions.

1827. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s report pursu-
ant to section 5 of the Jerusalem Embassy
Act of 1995; to the Committee on Inter-
national Relations.

1828. A letter from the Auditor, District of
Columbia, transmitting a copy of a report
entitled, ‘‘Review of Negotiated Services
Contracts Between the District of Columbia
and the Test Development Committee,’’ pur-
suant to D.C. Code, section 47–117(d); to the
Committee on Government Reform and
Oversight.

1829. A letter from the Federal Cochair-
man, Applachian Regional Commission,
transmitting the semiannual report on ac-
tivities of the inspector general for the pe-
riod April 1, 1995, through September 30, 1995,
pursuant to 5 U.S.C. app. (Insp. Gen. Act)
section 5(b); to the Committee on Govern-
ment Reform and Oversight.

1830. A letter from the Executive Sec-
retary, Barry M. Goldwater Scholarship and
Excellence in Educational Foundation,

transmitting the 1995 annual report in com-
pliance with the Inspector General Act
Amendments of 1988, pursuant to Public Law
100–504, section 104(a) (102 Stat. 2525); to the
Committee on Government Reform and
Oversight.

1831. A letter from the Administrator, En-
vironmental Protection Agency, transmit-
ting the semiannual report on activities of
the inspector general for the period April 1,
1995, through September 30, 1995, pursuant to
5 U.S. C. app. (Insp. Gen. Act) section 5(b); to
the Committee on Government Reform and
Oversight.

1832. A letter from the Chairman, Merit
Systems Protection Board, transmitting the
Board’s report entitled ‘‘The Rule of Three
in Federal Hiring: Boon or Bane?,’’ pursuant
to 5 U.S.C. 1204(a)(3); to the Committee on
Government Reform and Oversight.

1833. A letter from the Administrator, Na-
tional Aeronautics and Space Administra-
tion, transmitting the semiannual report on
activities of the inspector general for the pe-
riod April 1, 1995, through September 30, 1995,
and management report for the same period,
pursuant to 5 U.S.C. app. (Insp. Gen. Act)
section 5(b); to the Committee on Govern-
ment Reform and Oversight.

1834. A letter from the Chairman, National
Science Board, transmitting the semiannual
report on activities of the inspector general
for the period April 1, 1995, through Septem-
ber 30, 1995, pursuant to 5 U.S.C. app. (Insp.
Gen. Act) section 5(b); to the Committee on
Government Reform and Oversight.

1835. A letter from the Director, Office of
Government Ethics, transmitting the 1995
annual report in compliance with the Inspec-
tor General Act Amendments of 1988, pursu-
ant to Public Law 100–504, section 104(a) (102
Stat. 2525); to the Committee on Government
Reform and Oversight.

1836. A letter from the Secretary of Veter-
ans Affairs, transmitting the semiannual re-
port on activities of the inspector general for
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the period April 1, 1995, through September
30, 1995, pursuant to 5 U.S.C. app. (Insp. Gen.
Act) section 5(d); to the Committee on Gov-
ernment Reform and Oversight.

1837. A letter from the Secretary, Smithso-
nian Institution, transmitting the semi-
annual report on activities of the inspector
general for the period April 1, 1995, through
September 30, 1995, and the management’s
response for the same period, pursuant to 5
U.S.C. app. (Insp. Gen. Act) section 5(b); to
the Committee on Government Reform and
Oversight.

1838. A letter from the Director of Finan-
cial Services, Library of Congress, transmit-
ting a copy of the U.S. Capitol Preservation
Commission annual report for fiscal year
1995; to the Committee on House Oversight.

1839. A letter from the Secretary of Health
and Human Services, transmitting the 19th
annual report on the Child Support Enforce-
ment Program, pursuant to 42 U.S.C.
652(a)(10); to the Committee on Ways and
Means.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Ms. PRYCE: Committee on Rules. House
Resolution 301. Resolution waiving points of
order against the further conference report
to accompany the bill (H.R. 1977) making ap-
propriations for the Department of the Inte-
rior and related agencies for the fiscal year
ending September 30, 1996, and for other pur-
poses (Rept. 104–403). Referred to the House
Calendar.

Mr. LINDER: Committee on Rules. House
Resolution 303. Resolution providing for con-
sideration of the bill (H.R. 1745) to designate
certain public lands in the State of Utah as
wilderness, and for other purposes (Rept. 104–
404). Referred to the House Calendar.

Mr. SOLOMON: Committee on Rules.
House Resolution 304. Resolution providing
for debate and for consideration of three
measures relating to the deployment of Unit-
ed States Armed Forces in and around the
territory of the Republic of Bosnia and
Herzegovina (Rept. 104–405). Referred to the
House Calendar.

Mr. SPENCE: Committee of conference.
Conference report on H.R. 1530. A bill to au-
thorize appropriations for fiscal year 1996 for
military activities of the Department of De-
fense, to prescribe military personnel
strengths for fiscal year 1996, and for other
purposes (Rept. 104–406). Ordered to be print-
ed.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. MARTINI (for himself, Mr.
LUCAS, and Mr. POMBO):

H.R. 2766. A bill to authorize the Secretary
of the Interior to provide funds to the Pali-
sades Interstate Park Commission for acqui-
sition of land in the Sterling Forest area of
the New York/New Jersey Highlands Region,
and for other purposes; to the Committee on
Resources, and in addition to the Commit-
tees on Transportation and Infrastructure,
and Agriculture, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. GILMAN (for himself, Mr. HAM-
ILTON, Mr. SMITH of New Jersey, Mr.
DAVIS, Mr. BAKER of California, Mrs.
MORELLA, Mr. MORAN, and Mr. WOLF):

H.R. 2767. A bill to extend au pair pro-
grams; to the Committee on International
Relations.

By Mr. HYDE (for himself, Mr. MCCOL-
LUM, Mr. SMITH of Texas, and Mr.
BARR):

H.R. 2768. A bill to combat terrorism; to
the Committee on the Judiciary.

By Mr. BARTON of Texas (for himself,
Mr. SOUDER, Mr. COMBEST, Mr. WATTS
of Oklahoma, Mr. GUTKNECHT, Mr.
HUNTER, Mr. LAUGHLIN, and Mr.
STOCKMAN):

H.R. 2769. A bill to allow employees of the
U.S. Government who have been furloughed,
due to a lapse in appropriations, to volunteer
to work to serve the needs of the people of
the United States, and for other purposes; to
the Committee on Government Reform and
Oversight.

By Mr. DORNAN (for himself, Mr.
SCARBOROUGH, Mr. NEUMANN, Mr.
BAKER of California, Mr. CHABOT, Mr.
METCALF, Mr. COBURN, Mr. SOUDER,
Mr. HOSTETTLER, Mr. STUMP, and Mr.
BARTLETT of Maryland):

H.R. 2770. A bill to prohibit Federal funds
from being used for the deployment on the
ground of United States Armed Forces in the
Republic of Bosnia and Herzegovina as part
of any peacekeeping operation, or as part of
any implementation force; to the Committee
on International Relations, and in addition
to the Committee on National Security, for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. BARTLETT of Maryland (for
himself, Mr. SALMON, Mr. WAMP, Mr.
HOKE, Mrs. SMITH, Mr. DAVIS, Mrs.
CHENOWETH, Mr. METCALF, Mr. SOLO-
MON, Mr. MCKEON, Mr. LEWIS of Ken-
tucky, Mr. ALLARD, Mr. DREIER, Mr.
BROWN of California, Mr. ENGLISH of
Pennsylvania, Mr. CHRYSLER, Mr.
STOCKMAN, Mr. DORNAN, Mr. EHRLICH,
Mr. COBURN, and Mr. TAYLOR of Mis-
sissippi):

H.R. 2771. A bill to provide that rates of
basic pay for Members of Congress be deter-
mined as a function of efforts to eliminate
the Federal deficit; to the Committee on
House Oversight.

By Mr. HEINEMAN (for himself, Mr.
KNOLLENBERG, Mr. HEFNER, Mr. CAL-
VERT, Mrs. CLAYTON, Mr. JONES, Mr.
FRAZER, Mr. COBLE, and Mr. COOLEY):

H.R. 2772. A bill to direct the Adminis-
trator of the Federal Aviation Administra-
tion to develop a system for collecting and
disseminating information concerning the
quality of aircraft pilot performances in
training activities, and for other purposes; to
the Committee on Transportation and Infra-
structure.

By Mrs. MYRICK:
H.R. 2773. A bill to extend the deadline

under the Federal Power Act applicable to
the construction of two hydroelectric
projects in North Carolina, and for other
purposes; to the Committee on Commerce.

By Ms. ROS-LEHTINEN (for herself,
Mr. DEUTSCH, Mr. SHAW, Mrs. MEEK
of Florida, Mr. DIAZ-BALART, Mr.
HASTINGS of Florida, Mr. FOLEY, Mr.
YOUNG of Florida, Mr. GOSS, and Mr.
STEARNS):

H.R. 2774. A bill to allow the placement of
missing children posters in Federal buildings
and facilities located within a unit of the Na-
tional Park System; to the Committee on
Transportation and Infrastructure, and in
addition to the Committees on Resources,

the Judiciary, House Oversight, and Govern-
ment Reform and Oversight, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. GILMAN (for himself, and Mr.
HAMILTON):

H.R. 2775. A bill to amend the Agricultural
Trade Development and Assistance Act of
1954, the Food for Progress Act of 1985, and
the Food, Agriculture, Conservation, and
Trade Act of 1990 to extend the authorities
under those Acts; to the Committee on Inter-
national Relations, and in addition to the
Committee on Agriculture, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. SKELTON (for himself, Mr.
MONTGOMERY, Mr. SPENCE, Mr.
MCHALE, Mr. BUYER, and Mrs. FOWL-
ER):

H.R. 2776. A bill to amend the Internal Rev-
enue Code of 1986 to provide that members of
the Armed Forces performing service in a
contingency operation declared by the Presi-
dent shall be entitled (if the President so
designates that operation for such purpose)
to exclude from gross income military com-
pensation received for active service in the
same manner as if such service was per-
formed in a combat zone, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. CARDIN:
H.R. 2777. A bill to amend title XVIII of the

Social Security Act to provide for expanded
coverage of preventive benefits under part B
of the Medicare Program; to the Committee
on Commerce, and in addition to the Com-
mittee on Ways and Means, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. GEPHARDT (for himself, Mr.
OBEY, and Mr. MURTHA):

H.J. Res. 131. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 1996, and for other purposes; to the
Committee on Appropriations, and in addi-
tion to the Committee on National Security,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mrs. MALONEY (for herself, Ms. HAR-
MAN, Mrs. MORELLA, Ms. ROYBAL-AL-
LARD, Ms. WATERS, Mrs. MEEK of
Florida, Mrs. MINK of Hawaii, Ms.
SLAUGHTER, Ms. JACKSON-LEE, Ms.
LOFGREN, Mr. MEEHAN, Mr.
MCDERMOTT, Ms. PELOSI, Mrs. KELLY,
Ms. MCKINNEY, Mr. SAWYER, Mr. MIL-
LER of California, Mr. ENGEL, Mrs.
SCHROEDER, Ms. VELAZQUEZ, Mr.
DEUTSCH, Mr. MATSUI, Mr. WATT of
North Carolina, Mr. SERRANO, Mr.
WARD, Ms. WOOLSEY, Mr. FARR, Mr.
NADLER, Mr. OLVER, Ms. DELAURO,
Mr. TORRES, Mr. KENNEDY of Massa-
chusetts, Mr. DELLUMS, Miss COLLINS
of Michigan, Mr. OWENS, Mrs. LOWEY,
Mr. GEJDENSON, Mr. BERMAN, Mrs.
CLAYTON, Mr. YATES, Mr. JOHNSTON
of Florida, Mr. THOMPSON, Mr.
UNDERWOOD, Mr. LANTOS, Ms. NOR-
TON, Mr. MORAN, and Ms. FURSE):

H. Con. Res. 119. Concurrent resolution
supporting the commitments of the United
States announced at the United Nations
Fourth World Conference on Women, held in
Beijing, China, in September 1995; to the
Committee on International Relations.

By Mr. BUYER (for himself and Mr.
SKELTON):

H. Res. 302. Resolution relating to the de-
ployment of United States Armed Forces in



CONGRESSIONAL RECORD — HOUSEH 14766 December 13, 1995
and around the territory of the Republic of
Bosnia and Herzegovina to enforce the peace
agreement between the parties to the con-
flict in the Republic of Bosnia and
Herzegovina; to the Committee on Inter-
national Relations, and in addition to the
Committee on National Security, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. HAMILTON:
H. Res. 305. Resolution expressing the sense

of the House of Representatives regarding
the deployment of United States Armed
Forces to Bosnia; to the Committee on Inter-
national Relations, and in addition to the
Committee on National Security, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

H. Res. 306. Resolution expressing the sense
of the House of Representatives regarding
the deployment of United States Armed
Forces to Bosnia; to the Committee on Inter-
national Relations, and in addition to the
Committee on National Security, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 103: Mr. NEY, Mr. ABERCROMBIE, and
Mr. QUILLEN.

H.R. 109: Mr. BROWN of Ohio and Mr. JEF-
FERSON.

H.R. 127: Mr. CANADY.
H.R. 359: Mr. FIELDS of Louisiana and Mrs.

COLLINS of Illinois.
H.R. 468: Mr. SMITH of New Jersey.
H.R. 469: Mrs. THURMAN.
H.R. 497: Mr. COOLEY and Mr. LEWIS of Ken-

tucky.
H.R. 580: Mr. MINGE.
H.R. 739: Mr. HANSEN.
H.R. 789: Mr. PETERSON of Minnesota.
H.R. 1021: Mr. WAXMAN.
H.R. 1023: Mr. BLILEY.
H.R. 1201: Ms. LOFGREN.
H.R. 1386: Mr. HILLEARY.
H.R. 1521: Mr. HOLDEN.
H.R. 1547: Mr. FOGLIETTA.
H.R. 1661: Mr. BARR and Mr. LINDER.
H.R. 1662: Mr. SMITH of New Jersey, Mr.

MCCOLLUM, Mr. LEWIS of Kentucky, and Mr.
BLILEY.

H.R. 1671: Mr. MINGE.
H.R. 1856: Mr. REGULA, Mr. JACOBS, and Mr.

FIELDS of Louisiana.
H.R. 1884: Mr. DUNCAN.
H.R. 1920: Mr. BAKER of Louisiana.
H.R. 1946: Mr. FIELDS of Texas, Mr. FOLEY,

Mr. PACKARD, Mr. SMITH of Michigan, Mr.
GUTKNECHT, Mr. CAMP, Mr. SHUSTER, and Mr.
KIM.

H.R. 1956: Mr. YOUNG of Alaska, Mr.
MCCOLLUM, and Mr. SAXTON.

H.R. 2029: Mr. POMBO, Mr. WALSH, Mr. NEAL
of Massachusetts, Mr. HINCHEY, Mr. HERGER,
and Mr. OLVER.

H.R. 2039: Mr. NETHERCUTT and Mrs. KELLY.
H.R. 2148: Mr. FORBES, Mrs. CHENOWETH,

Mr. BROWNBACK, Mr. GILCHREST, and Mr.
JONES.

H.R. 2202: Mr. COX.
H.R. 2209: Mr. CAMP.
H.R. 2230: Mr. HASTINGS of Washington, Mr.

ROBERTS, and Mr. COOLEY.
H.R. 2342: Mr. LIVINGSTON and Mr. JEFFER-

SON.

H.R. 2429: Mr. EHLERS, Mrs. JOHNSON of
Connecticut, Mr. UNDERWOOD, Mr. ROMERO-
BARCELO, Mr. ABERCROMBIE, Mr.
FALEOMAVAEGA, Mr. DEFAZIO, Mr. WILLIAMS,
Mr. KILDEE, and Mr. RAHALL.

H.R. 2434: Mr. MCCOLLUM, Mr. KLECZKA,
Mr. CLAY, Mr. PICKETT, and Mr. BARCIA of
Michigan.

H.R. 2450: Mr. NORWOOD.
H.R. 2506: Mr. SISISKY.
H.R. 2508: Mr. LAUGHLIN and Mr. WAMP.
H.R. 2562: Mr. LAFALCE.
H.R. 2578: Mr. FOX.
H.R. 2579: Mr. CALLAHAN, Mr. ACKERMAN,

Mr. TEJEDA, Mr. COOLEY, Mr. DEUTSCH, and
Mr. HALL of Texas.

H.R. 2597: Mr. BAKER of Louisiana and Mrs.
FOWLER.

H.R. 2609: Mr. STENHOLM.
H.R. 2634: Mr. BUNN of Oregon.
H.R. 2648: Mr. COBLE.
H.R. 2651: Mr. EVERETT and Mr. METCALF.
H.R. 2664: Mr. WICKER, Mr. HUTCHINSON, Mr.

NEY, Mr. FIELDS of Louisiana, Ms. HARMAN,
Mr. BACHUS, and Mr. HORN.

H.R. 2676: Mr. BARRETT of Nebraska, Ms.
KAPTUR, and Mr. LAHOOD.

H.R. 2697: Mr. FALEOMAVAEGA, Ms. FURSE,
and Mr. SCOTT..

H.R. 2740: Mr. GENE GREEN of Texas.
H.R. 2745: Mr. TOWNS, Mrs. MALONEY, Mr.

BOUCHER, Mr. CLYBURN, and Ms. VELAZQUEZ.
H.J. Res. 16: Mr. PETE GEREN of Texas.
H.J. Res. 114: Mr. LUTHER.
H. Con. Res. 10: Mr. NORWOOD, Mr. HINCHEY,

and Mr. GUNDERSON.
H. Con. Res. 118: Mr. GUNDERSON.
H. Res. 283: Mr. WELDON of Florida.
H. Res. 286: Mr. DEFAZIO and Mr. GENE

GREEN of Texas.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 1710
OFFERED BY: MR. HYDE

[Amendment in the Nature of a Substitute]
AMENDMENT NO. 2: Strike all after the en-

acting clause and insert in lieu thereof the
following:

H.R. 1710
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Effective
Death Penalty and Antiterrorism Act of
1995’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—CRIMINAL ACTS
Sec. 101. Protection of Federal employees.
Sec. 102. Prohibiting material support to

terrorist organizations.
Sec. 103. Modification of material support

provision.
Sec. 104. Acts of terrorism transcending na-

tional boundaries.
Sec. 105. Conspiracy to harm people and

property overseas.
Sec. 106. Clarification and extension of

criminal jurisdiction over cer-
tain terrorism offenses over-
seas.

Sec. 107. Expansion and modification of
weapons of mass destruction
statute.

Sec. 108. Addition of offenses to the money
laundering statute.

Sec. 109. Expansion of Federal jurisdiction
over bomb threats.

Sec. 110. Clarification of maritime violence
jurisdiction.

Sec. 111. Possession of stolen explosives pro-
hibited.

Sec. 112. Study to determine standards for
determining what ammunition
is capable of penetrating police
body armor.

TITLE II—INCREASED PENALTIES
Sec. 201. Mandatory minimum for certain

explosives offenses.
Sec. 202. Increased penalty for explosive

conspiracies.
Sec. 203. Increased and alternate conspiracy

penalties for terrorism offenses.
Sec. 204. Mandatory penalty for transferring

a firearm knowing that it will
be used to commit a crime of
violence.

Sec. 205. Mandatory penalty for transferring
an explosive material knowing
that it will be used to commit a
crime of violence.

Sec. 206. Directions to Sentencing Commis-
sion.

TITLE III—INVESTIGATIVE TOOLS
Sec. 301. Pen registers and trap and trace de-

vices in foreign counterintel-
ligence investigations.

Sec. 302. Disclosure of certain consumer re-
ports to the Federal Bureau of
Investigation.

Sec. 303. Disclosure of business records held
by third parties in foreign
counterintelligence cases.

Sec. 304. Study of tagging explosive mate-
rials, detection of explosives
and explosive materials, render-
ing explosive components inert,
and imposing controls of pre-
cursors of explosives.

Sec. 305. Application of statutory exclusion-
ary rule concerning intercepted
wire or oral communications.

Sec. 306. Exclusion of certain types of infor-
mation from wiretap-related
definitions.

Sec. 307. Requirement for periodic report.
Sec. 308. Access to telephone billing records.
Sec. 309. Requirement to preserve record

evidence.
Sec. 310. Detention hearing.
Sec. 311. Reward authority of the Attorney

General.
Sec. 312. Protection of Federal Government

buildings in the District of Co-
lumbia.

Sec. 313. Study of thefts from armories; re-
port to the Congress.

TITLE IV—NUCLEAR MATERIALS
Sec. 401. Expansion of nuclear materials

prohibitions.
TITLE V—CONVENTION ON THE MARKING

OF PLASTIC EXPLOSIVES
Sec. 501. Definitions.
Sec. 502. Requirement of detection agents

for plastic explosives.
Sec. 503. Criminal sanctions.
Sec. 504. Exceptions.
Sec. 505. Effective date.

TITLE VI—IMMIGRATION-RELATED
PROVISIONS

Subtitle A—Removal of Alien Terrorists
PART 1—REMOVAL PROCEDURES FOR ALIEN

TERRORISTS

Sec. 601. Removal procedures for alien ter-
rorists.

Sec. 602. Funding for detention and removal
of alien terrorists.

PART 2—EXCLUSION AND DENIAL OF ASYLUM
FOR ALIEN TERRORISTS

Sec. 611. Membership in terrorist organiza-
tion as ground for exclusion.

Sec. 612. Denial of asylum to alien terror-
ists.

Sec. 613. Denial of other relief for alien ter-
rorists.
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Subtitle B—Expedited Exclusion

Sec. 621. Inspection and exclusion by immi-
gration officers.

Sec. 622. Judicial review.
Sec. 623. Exclusion of aliens who have not

been inspected and admitted.
Subtitle C—Improved Information and

Processing
PART 1—IMMIGRATION PROCEDURES

Sec. 631. Access to certain confidential INS
files through court order.

Sec. 632. Waiver authority concerning notice
of denial of application for
visas.

PART 2—ASSET FORFEITURE FOR PASSPORT
AND VISA OFFENSES

Sec. 641. Criminal forfeiture for passport and
visa related offenses.

Sec. 642. Subpoenas for bank records.
Sec. 643. Effective date.

Subtitle D—Employee Verification by
Security Services Companies

Sec. 651. Permitting security services com-
panies to request additional
documentation.

Subtitle E—Criminal Alien Deportation
Improvements

Sec. 661. Short title.
Sec. 662. Additional expansion of definition

of aggravated felony.
Sec. 663. Deportation procedures for certain

criminal aliens who are not per-
manent residents.

Sec. 664. Restricting the defense to exclu-
sion based on 7 years perma-
nent residence for certain
criminal aliens.

Sec. 665. Limitation on collateral attacks on
underlying deportation order.

Sec. 666. Criminal alien identification sys-
tem.

Sec. 667. Establishing certain alien smug-
gling-related crimes as RICO-
predicate offenses.

Sec. 668. Authority for alien smuggling in-
vestigations.

Sec. 669. Expansion of criteria for deporta-
tion for crimes of moral turpi-
tude.

Sec. 670. Payments to political subdivisions
for costs of incarcerating ille-
gal aliens.

Sec. 671. Miscellaneous provisions.
Sec. 672. Construction of expedited deporta-

tion requirements.
Sec. 673. Study of prisoner transfer treaty

with Mexico.
Sec. 674. Justice Department assistance in

bringing to justice aliens who
flee prosecution for crimes in
the United States.

Sec. 675. Prisoner transfer treaties.
Sec. 676. Interior repatriation program.
Sec. 677. Deportation of nonviolent offenders

prior to completion of sentence
of imprisonment.

TITLE VII—AUTHORIZATION AND
FUNDING

Sec. 701. Firefighter and emergency services
training.

Sec. 702. Assistance to foreign countries to
procure explosive detection de-
vices and other counter-terror-
ism technology.

Sec. 703. Research and development to sup-
port counter-terrorism tech-
nologies.

TITLE VIII—MISCELLANEOUS
Sec. 801. Study of State licensing require-

ments for the purchase and use
of high explosives.

Sec. 802. Compensation of victims of terror-
ism.

Sec. 803. Jurisdiction for lawsuits against
terrorist States.

Sec. 804. Study of publicly available instruc-
tional material on the making
of bombs, destructive devices,
and weapons of mass destruc-
tion.

Sec. 805. Compilation of statistics relating
to intimidation of government
employees.

Sec. 806. Victim Restitution Act of 1995.
Sec. 807. Authority for overseas law enforce-

ment training activities.
TITLE IX—HABEAS CORPUS REFORM

Sec. 901. Filing deadlines.
Sec. 902. Appeal.
Sec. 903. Amendment of Federal rules of ap-

pellate procedure.
Sec. 904. Section 2254 amendments.
Sec. 905. Section 2255 amendments.
Sec. 906. Limits on second or successive ap-

plications.
Sec. 907. Death penalty litigation proce-

dures.
Sec. 908. Technical amendment.
Sec. 909. Severability.

TITLE I—CRIMINAL ACTS
SEC. 101. PROTECTION OF FEDERAL EMPLOYEES.

(a) HOMICIDE.—Section 1114 of title 18,
United States Code, is amended to read as
follows:
‘‘§ 1114. Protection of officers and employees

of the United States
‘‘Whoever kills or attempts to kill any of-

ficer or employee of the United States or of
any agency in any branch of the United
States Government (including any member
of the uniformed services) while such officer
or employee is engaged in or on account of
the performance of official duties, or any
person assisting such an officer or employee
in the performance of such duties or on ac-
count of that assistance, shall be punished,
in the case of murder, as provided under sec-
tion 1111, or in the case of manslaughter, as
provided under section 1112, or, in the case of
attempted murder or manslaughter, as pro-
vided in section 1113.’’.

(b) THREATS AGAINST FORMER OFFICERS
AND EMPLOYEES.—Section 115(a)(2) of title 18,
United States Code, is amended by inserting
‘‘, or threatens to assault, kidnap, or murder,
any person who formerly served as a person
designated in paragraph (1), or’’ after ‘‘as-
saults, kidnaps, or murders, or attempts to
kidnap or murder’’.
SEC. 102. PROHIBITING MATERIAL SUPPORT TO

TERRORIST ORGANIZATIONS.
(a) IN GENERAL.—That chapter 113B of title

18, United States Code, that relates to ter-
rorism is amended by adding at the end the
following:
‘‘§ 2339B. Providing material support to ter-

rorist organizations
‘‘(a) OFFENSE.—Whoever, within the United

States, knowingly provides material support
or resources in or affecting interstate or for-
eign commerce, to any organization which
the person knows or should have known is a
terrorist organization that has been des-
ignated under section 212(a)(3)(B)(iv) of the
Immigration and Nationality Act as a ter-
rorist organization shall be fined under this
title or imprisoned not more than 10 years,
or both.

‘‘(b) DEFINITION.—As used in this section,
the term ‘material support or resources’ has
the meaning given that term in section 2339A
of this title.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 113B of
title 18, United States Code, is amended by
adding at the end the following new item:
‘‘2339B. Providing material support to terror-

ist organizations.’’.
SEC. 103. MODIFICATION OF MATERIAL SUPPORT

PROVISION.
Section 2339A of title 18, United States

Code, is amended read as follows:

‘‘§ 2339A. Providing material support to ter-
rorists
‘‘(a) OFFENSE.—Whoever, within the United

States, provides material support or re-
sources or conceals or disguises the nature,
location, source, or ownership of material
support or resources, knowing or intending
that they are to be used in preparation for or
in carrying out, a violation of section 32, 37,
351, 844(f) or (i), 956, 1114, 1116, 1203, 1361, 1363,
1751, 2280, 2281, 2332, 2332a, or 2332b of this
title or section 46502 of title 49, or in prepa-
ration for or in carrying out the conceal-
ment or an escape from the commission of
any such violation, shall be fined under this
title, imprisoned not more than ten years, or
both.

‘‘(b) DEFINITION.—In this section, the term
‘material support or resources’ means cur-
rency or other financial securities, financial
services, lodging, training, safehouses, false
documentation or identification, commu-
nications equipment, facilities, weapons, le-
thal substances, explosives, personnel, trans-
portation, and other physical assets, except
medicine or religious materials.’’.
SEC. 104. ACTS OF TERRORISM TRANSCENDING

NATIONAL BOUNDARIES.
(a) OFFENSE.—Title 18, United States Code,

is amended by inserting after section 2332a
the following:
‘‘§ 2332b. Acts of terrorism transcending na-

tional boundaries
‘‘(a) PROHIBITED ACTS.—
‘‘(1) Whoever, involving any conduct tran-

scending national boundaries and in a cir-
cumstance described in subsection (b)—

‘‘(A) kills, kidnaps, maims, commits an as-
sault resulting in serious bodily injury, or
assaults with a dangerous weapon any indi-
vidual within the United States; or

‘‘(B) creates a substantial risk of serious
bodily injury to any other person by destroy-
ing or damaging any structure, conveyance,
or other real or personal property within the
United States or by attempting or conspiring
to destroy or damage any structure, convey-
ance, or other real or personal property
within the United States;
in violation of the laws of any State or the
United States shall be punished as prescribed
in subsection (c).

‘‘(2) Whoever threatens to commit an of-
fense under paragraph (1), or attempts or
conspires to do so, shall be punished as pre-
scribed in subsection (c).

‘‘(b) JURISDICTIONAL BASES.—The cir-
cumstances referred to in subsection (a)
are—

‘‘(1) any of the offenders travels in, or uses
the mail or any facility of, interstate or for-
eign commerce in furtherance of the offense
or to escape apprehension after the commis-
sion of the offense;

‘‘(2) the offense obstructs, delays, or affects
interstate or foreign commerce, or would
have so obstructed, delayed, or affected
interstate or foreign commerce if the offense
had been consummated;

‘‘(3) the victim, or intended victim, is the
United States Government, a member of the
uniformed services, or any official, officer,
employee, or agent of the legislative, execu-
tive, or judicial branches, or of any depart-
ment or agency, of the United States;

‘‘(4) the structure, conveyance, or other
real or personal property is, in whole or in
part, owned, possessed, used by, or leased to
the United States, or any department or
agency thereof;

‘‘(5) the offense is committed in the terri-
torial sea (including the airspace above and
the seabed and subsoil below, and artificial
islands and fixed structures erected thereon)
of the United States; or

‘‘(6) the offense is committed in those
places within the United States that are in
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the special maritime and territorial jurisdic-
tion of the United States.
Jurisdiction shall exist over all principals
and co-conspirators of an offense under this
section, and accessories after the fact to any
offense under this section, if at least one of
such circumstances is applicable to at least
one offender.

‘‘(c) PENALTIES.—
‘‘(1) Whoever violates this section shall be

punished—
‘‘(A) for a killing or if death results to any

person from any other conduct prohibited by
this section by death, or by imprisonment
for any term of years or for life;

‘‘(B) for kidnapping, by imprisonment for
any term of years or for life;

‘‘(C) for maiming, by imprisonment for not
more than 35 years;

‘‘(D) for assault with a dangerous weapon
or assault resulting in serious bodily injury,
by imprisonment for not more than 30 years;

‘‘(E) for destroying or damaging any struc-
ture, conveyance, or other real or personal
property, by imprisonment for not more
than 25 years;

‘‘(F) for attempting or conspiring to com-
mit an offense, for any term of years up to
the maximum punishment that would have
applied had the offense been completed; and

‘‘(G) for threatening to commit an offense
under this section, by imprisonment for not
more than 10 years.

‘‘(2) Notwithstanding any other provision
of law, the court shall not place on probation
any person convicted of a violation of this
section; nor shall the term of imprisonment
imposed under this section run concurrently
with any other term of imprisonment.

‘‘(d) LIMITATION ON PROSECUTION.—No in-
dictment shall be sought nor any informa-
tion filed for any offense described in this
section until the Attorney General, or the
highest ranking subordinate of the Attorney
General with responsibility for criminal
prosecutions, makes a written certification
that, in the judgment of the certifying offi-
cial, such offense, or any activity pre-
paratory to or meant to conceal its commis-
sion, is a Federal crime of terrorism.

‘‘(e) PROOF REQUIREMENTS.—
‘‘(1) The prosecution is not required to

prove knowledge by any defendant of a juris-
dictional base alleged in the indictment.

‘‘(2) In a prosecution under this section
that is based upon the adoption of State law,
only the elements of the offense under State
law, and not any provisions pertaining to
criminal procedure or evidence, are adopted.

‘‘(f) EXTRATERRITORIAL JURISDICTION.—
There is extraterritorial Federal jurisdic-
tion—

‘‘(1) over any offense under subsection (a),
including any threat, attempt, or conspiracy
to commit such offense; and

‘‘(2) over conduct which, under section 3 of
this title, renders any person an accessory
after the fact to an offense under subsection
(a).

‘‘(g) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘conduct transcending na-

tional boundaries’ means conduct occurring
outside the United States in addition to the
conduct occurring in the United States;

‘‘(2) the term ‘facility of interstate or for-
eign commerce’ has the meaning given that
term in section 1958(b)(2) of this title;

‘‘(3) the term ‘serious bodily injury’ has
the meaning prescribed in section 1365(g)(3)
of this title;

‘‘(4) the term ‘territorial sea of the United
States’ means all waters extending seaward
to 12 nautical miles from the baselines of the
United States determined in accordance with
international law; and

‘‘(5) the term ‘Federal crime of terrorism’
means an offense that—

‘‘(A) is calculated to influence or affect the
conduct of government by intimidation or

coercion, or to retaliate against government
conduct; and

‘‘(B) is a violation of—
‘‘(i) section 32 (relating to destruction of

aircraft or aircraft facilities), 37 (relating to
violence at international airports), 81 (relat-
ing to arson within special maritime and ter-
ritorial jurisdiction), 175 (relating to biologi-
cal weapons), 351 (relating to congressional,
cabinet, and Supreme Court assassination,
kidnapping, and assault), 831 (relating to nu-
clear weapons), 842(m) or (n) (relating to
plastic explosives), 844(e) (relating to certain
bombings), 844(f) or (i) (relating to arson and
bombing of certain property), 956 (relating to
conspiracy to commit violent acts in foreign
countries), 1114 (relating to protection of of-
ficers and employees of the United States),
1116 (relating to murder or manslaughter of
foreign officials, official guests, or inter-
nationally protected persons), 1203 (relating
to hostage taking), 1361 (relating to injury of
Government property), 1362 (relating to de-
struction of communication lines), 1363 (re-
lating to injury to buildings or property
within special maritime and territorial juris-
diction of the United States), 1366 (relating
to destruction of energy facility), 1751 (relat-
ing to Presidential and Presidential staff as-
sassination, kidnapping, and assault), 2152
(relating to injury of harbor defenses), 2155
(relating to destruction of national defense
materials, premises, or utilities), 2156 (relat-
ing to production of defective national de-
fense materials, premises, or utilities), 2280
(relating to violence against maritime navi-
gation), 2281 (relating to violence against
maritime fixed platforms), 2332 (relating to
certain homicides and violence outside the
United States), 2332a (relating to use of
weapons of mass destruction), 2332b (relating
to acts of terrorism transcending national
boundaries), 2339A (relating to providing ma-
terial support to terrorists), 2339B (relating
to providing material support to terrorist or-
ganizations), or 2340A (relating to torture) of
this title;

‘‘(ii) section 236 (relating to sabotage of nu-
clear facilities or fuel) of the Atomic Energy
Act of 1954; or

‘‘(iii) section 46502 (relating to aircraft pi-
racy), or 60123(b) (relating to destruction of
interstate gas or hazardous liquid pipeline
facility) of title 49.

‘‘(h) INVESTIGATIVE AUTHORITY.—In addi-
tion to any other investigatory authority
with respect to violations of this title, the
Attorney General shall have primary inves-
tigative responsibility for all Federal crimes
of terrorism, and the Secretary of the Treas-
ury shall assist the Attorney General at the
request of the Attorney General.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of the chapter 113B
of title 18, United States Code, that relates
to terrorism is amended by inserting after
the item relating to section 2332a the follow-
ing new item:
‘‘2332b. Acts of terrorism transcending na-

tional boundaries.’’.
(c) STATUTE OF LIMITATIONS AMENDMENT.—

Section 3286 of title 18, United States Code,
is amended by—

(1) striking ‘‘any offense’’ and inserting
‘‘any non-capital offense’’;

(2) striking ‘‘36’’ and inserting ‘‘37’’;
(3) striking ‘‘2331’’ and inserting ‘‘2332’’;
(4) striking ‘‘2339’’ and inserting ‘‘2332a’’;

and
(5) inserting ‘‘2332b (acts of terrorism tran-

scending national boundaries),’’ after ‘‘(use
of weapons of mass destruction),’’.

(d) PRESUMPTIVE DETENTION.—Section
3142(e) of title 18, United States Code, is
amended by inserting ‘‘, 956(a), or 2332b’’
after ‘‘section 924(c)’’.

(e) CONFORMING AMENDMENT.—Section 846
of title 18, United States Code, is amended by

striking ‘‘In addition to any other’’ and all
that follows through the end of the section.
SEC. 105. CONSPIRACY TO HARM PEOPLE AND

PROPERTY OVERSEAS.
(a) IN GENERAL.—Section 956 of chapter 45

of title 18, United States Code, is amended to
read as follows:
‘‘§ 956. Conspiracy to kill, kidnap, maim, or

injure persons or damage property in a for-
eign country
‘‘(a)(1) Whoever, within the jurisdiction of

the United States, conspires with one or
more other persons, regardless of where such
other person or persons are located, to com-
mit at any place outside the United States
an act that would constitute the offense of
murder, kidnapping, or maiming if commit-
ted in the special maritime and territorial
jurisdiction of the United States shall, if any
of the conspirators commits an act within
the jurisdiction of the United States to ef-
fect any object of the conspiracy, be pun-
ished as provided in subsection (a)(2).

‘‘(2) The punishment for an offense under
subsection (a)(1) of this section is—

‘‘(A) imprisonment for any term of years
or for life if the offense is conspiracy to mur-
der or kidnap; and

‘‘(B) imprisonment for not more than 35
years if the offense is conspiracy to maim.

‘‘(b) Whoever, within the jurisdiction of
the United States, conspires with one or
more persons, regardless of where such other
person or persons are located, to damage or
destroy specific property situated within a
foreign country and belonging to a foreign
government or to any political subdivision
thereof with which the United States is at
peace, or any railroad, canal, bridge, airport,
airfield, or other public utility, public con-
veyance, or public structure, or any reli-
gious, educational, or cultural property so
situated, shall, if any of the conspirators
commits an act within the jurisdiction of the
United States to effect any object of the con-
spiracy, be imprisoned not more than 25
years.’’.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 956 in the table of sections at
the beginning of chapter 45 of title 18, United
States Code, is amended to read as follows:
‘‘956. Conspiracy to kill, kidnap, maim, or in-

jure persons or damage prop-
erty in a foreign country.’’.

SEC. 106. CLARIFICATION AND EXTENSION OF
CRIMINAL JURISDICTION OVER CER-
TAIN TERRORISM OFFENSES OVER-
SEAS.

(a) AIRCRAFT PIRACY.—Section 46502(b) of
title 49, United States Code, is amended—

(1) in paragraph (1), by striking ‘‘and later
found in the United States’’;

(2) so that paragraph (2) reads as follows:
‘‘(2) There is jurisdiction over the offense

in paragraph (1) if—
‘‘(A) a national of the United States was

aboard the aircraft;
‘‘(B) an offender is a national of the United

States; or
‘‘(C) an offender is afterwards found in the

United States.’’; and
(3) by inserting after paragraph (2) the fol-

lowing:
‘‘(3) For purposes of this subsection, the

term ‘national of the United States’ has the
meaning prescribed in section 101(a)(22) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).’’.

(b) DESTRUCTION OF AIRCRAFT OR AIRCRAFT
FACILITIES.—Section 32(b) of title 18, United
States Code, is amended—

(1) by striking ‘‘, if the offender is later
found in the United States,’’; and

(2) by inserting at the end the following:
‘‘There is jurisdiction over an offense under
this subsection if a national of the United
States was on board, or would have been on
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board, the aircraft; an offender is a national
of the United States; or an offender is after-
wards found in the United States. For pur-
poses of this subsection, the term ‘national
of the United States’ has the meaning pre-
scribed in section 101(a)(22) of the Immigra-
tion and Nationality Act.’’.

(c) MURDER OF FOREIGN OFFICIALS AND CER-
TAIN OTHER PERSONS.—Section 1116 of title
18, United States Code, is amended—

(1) in subsection (b), by adding at the end
the following:

‘‘(7) ‘National of the United States’ has the
meaning prescribed in section 101(a)(22) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).’’; and

(2) in subsection (c), by striking the first
sentence and inserting the following: ‘‘If the
victim of an offense under subsection (a) is
an internationally protected person outside
the United States, the United States may ex-
ercise jurisdiction over the offense if (1) the
victim is a representative, officer, employee,
or agent of the United States, (2) an offender
is a national of the United States, or (3) an
offender is afterwards found in the United
States.’’.

(d) PROTECTION OF FOREIGN OFFICIALS AND
CERTAIN OTHER PERSONS.—Section 112 of
title 18, United States Code, is amended—

(1) in subsection (c), by inserting ‘‘ ‘na-
tional of the United States’,’’ before ‘‘and’’;
and

(2) in subsection (e), by striking the first
sentence and inserting the following: ‘‘If the
victim of an offense under subsection (a) is
an internationally protected person outside
the United States, the United States may ex-
ercise jurisdiction over the offense if (1) the
victim is a representative, officer, employee,
or agent of the United States, (2) an offender
is a national of the United States, or (3) an
offender is afterwards found in the United
States.’’.

(e) THREATS AND EXTORTION AGAINST FOR-
EIGN OFFICIALS AND CERTAIN OTHER PER-
SONS.—Section 878 of title 18, United States
Code, is amended—

(1) in subsection (c), by inserting ‘‘ ‘na-
tional of the United States’,’’ before ‘‘and’’;
and

(2) in subsection (d), by striking the first
sentence and inserting the following: ‘‘If the
victim of an offense under subsection (a) is
an internationally protected person outside
the United States, the United States may ex-
ercise jurisdiction over the offense if (1) the
victim is a representative, officer, employee,
or agent of the United States, (2) an offender
is a national of the United States, or (3) an
offender is afterwards found in the United
States.’’.

(f) KIDNAPPING OF INTERNATIONALLY PRO-
TECTED PERSONS.—Section 1201(e) of title 18,
United States Code, is amended—

(1) by striking the first sentence and in-
serting the following: ‘‘If the victim of an of-
fense under subsection (a) is an internation-
ally protected person outside the United
States, the United States may exercise juris-
diction over the offense if (1) the victim is a
representative, officer, employee, or agent of
the United States, (2) an offender is a na-
tional of the United States, or (3) an offender
is afterwards found in the United States.’’;
and

(2) by adding at the end the following: ‘‘For
purposes of this subsection, the term ‘na-
tional of the United States’ has the meaning
prescribed in section 101(a)(22) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(22)).’’.

(g) VIOLENCE AT INTERNATIONAL AIR-
PORTS.—Section 37(b)(2) of title 18, United
States Code, is amended—

(1) by inserting ‘‘(A)’’ before ‘‘the offender
is later found in the United States’’; and

(2) by inserting ‘‘; or (B) an offender or a
victim is a national of the United States (as
defined in section 101(a)(22) of the Immigra-
tion and Nationality Act (8 U.S.C.
1101(a)(22)))’’ after ‘‘the offender is later
found in the United States’’.

(h) BIOLOGICAL WEAPONS.—Section 178 of
title 18, United States Code, is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (3);

(2) by striking the period at the end of
paragraph (4) and inserting ‘‘; and’’; and

(3) by adding the following at the end:
‘‘(5) the term ‘national of the United

States’ has the meaning prescribed in sec-
tion 101(a)(22) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(22)).’’.
SEC. 107. EXPANSION AND MODIFICATION OF

WEAPONS OF MASS DESTRUCTION
STATUTE.

Section 2332a of title 18, United States
Code, is amended—

(1) in subsection (a)—
(A) by inserting ‘‘AGAINST A NATIONAL OR

WITHIN THE UNITED STATES’’ after ‘‘OF-
FENSE’’;

(B) by inserting ‘‘, without lawful author-
ity’’ after ‘‘A person who’’;

(C) by inserting ‘‘threatens,’’ before ‘‘at-
tempts or conspires to use, a weapon of mass
destruction’’; and

(D) by inserting ‘‘and the results of such
use affect interstate or foreign commerce or,
in the case of a threat, attempt, or conspir-
acy, would have affected interstate or for-
eign commerce’’ before the semicolon at the
end of paragraph (2);

(2) in subsection (b)(2)(A), by striking ‘‘sec-
tion 921’’ and inserting ‘‘section 921(a)(4)
(other than subparagraphs (B) and (C))’’;

(3) in subsection (b), so that subparagraph
(B) of paragraph (2) reads as follows:

‘‘(B) any weapon that is designed to cause
death or serious bodily injury through the
release, dissemination, or impact of toxic or
poisonous chemicals, or their precursors;’’;

(4) by redesignating subsection (b) as sub-
section (c); and

(5) by inserting after subsection (a) the fol-
lowing new subsection:

‘‘(b) OFFENSE BY NATIONAL OUTSIDE THE
UNITED STATES.—Any national of the United
States who, without lawful authority and
outside the United States, uses, or threatens,
attempts, or conspires to use, a weapon of
mass destruction shall be imprisoned for any
term of years or for life, and if death results,
shall be punished by death, or by imprison-
ment for any term of years or for life.’’.
SEC. 108. ADDITION OF OFFENSES TO THE

MONEY LAUNDERING STATUTE.
(a) MURDER AND DESTRUCTION OF PROP-

ERTY.—Section 1956(c)(7)(B)(ii) of title 18,
United States Code, is amended by striking
‘‘or extortion;’’ and inserting ‘‘extortion,
murder, or destruction of property by means
of explosive or fire;’’.

(b) SPECIFIC OFFENSES.—Section
1956(c)(7)(D) of title 18, United States Code, is
amended—

(1) by inserting after ‘‘an offense under’’
the following: ‘‘section 32 (relating to the de-
struction of aircraft), section 37 (relating to
violence at international airports), section
115 (relating to influencing, impeding, or re-
taliating against a Federal official by
threatening or injuring a family member),’’;

(2) by inserting after ‘‘section 215 (relating
to commissions or gifts for procuring
loans),’’ the following: ‘‘section 351 (relating
to Congressional or Cabinet officer assas-
sination),’’;

(3) by inserting after ‘‘section 793, 794, or
798 (relating to espionage),’’ the following:
‘‘section 831 (relating to prohibited trans-
actions involving nuclear materials), section
844 (f) or (i) (relating to destruction by explo-
sives or fire of Government property or prop-

erty affecting interstate or foreign com-
merce),’’;

(4) by inserting after ‘‘section 875 (relating
to interstate communications),’’ the follow-
ing: ‘‘section 956 (relating to conspiracy to
kill, kidnap, maim, or injure certain prop-
erty in a foreign country),’’;

(5) by inserting after ‘‘1032 (relating to con-
cealment of assets from conservator, re-
ceiver, or liquidating agent of financial in-
stitution),’’ the following: ‘‘section 1111 (re-
lating to murder), section 1114 (relating to
protection of officers and employees of the
United States), section 1116 (relating to mur-
der of foreign officials, official guests, or
internationally protected persons),’’;

(6) by inserting after ‘‘section 1203 (relat-
ing to hostage taking),’’ the following: ‘‘sec-
tion 1361 (relating to willful injury of Gov-
ernment property), section 1363 (relating to
destruction of property within the special
maritime and territorial jurisdiction),’’;

(7) by inserting after ‘‘section 1708 (theft
from the mail),’’ the following: ‘‘section 1751
(relating to Presidential assassination),’’;

(8) by inserting after ‘‘2114 (relating to
bank and postal robbery and theft),’’ the fol-
lowing: ‘‘section 2280 (relating to violence
against maritime navigation), section 2281
(relating to violence against maritime fixed
platforms),’’; and

(9) by striking ‘‘of this title’’ and inserting
the following: ‘‘section 2332 (relating to ter-
rorist acts abroad against United States na-
tionals), section 2332a (relating to use of
weapons of mass destruction), section 2332b
(relating to international terrorist acts tran-
scending national boundaries), section 2339A
(relating to providing material support to
terrorists) of this title, section 46502 of title
49, United States Code’’.
SEC. 109. EXPANSION OF FEDERAL JURISDIC-

TION OVER BOMB THREATS.
Section 844(e) of title 18, United States

Code, is amended by striking ‘‘commerce,’’
and inserting ‘‘interstate or foreign com-
merce, or in or affecting interstate or foreign
commerce,’’.
SEC. 110. CLARIFICATION OF MARITIME VIO-

LENCE JURISDICTION.
Section 2280(b)(1)(A) of title 18, United

States Code, is amended—
(1) in clause (ii), by striking ‘‘and the ac-

tivity is not prohibited as a crime by the
State in which the activity takes place’’; and

(2) in clause (iii), by striking ‘‘the activity
takes place on a ship flying the flag of a for-
eign country or outside the United States,’’.
SEC. 111. POSSESSION OF STOLEN EXPLOSIVES

PROHIBITED.
Section 842(h) of title 18, United States

Code, is amended to read as follows:
‘‘(h) It shall be unlawful for any person to

receive, possess, transport, ship, conceal,
store, barter, sell, dispose of, or pledge or ac-
cept as security for a loan, any stolen explo-
sive materials which are moving as, which
are part of, which constitute, or which have
been shipped or transported in, interstate or
foreign commerce, either before or after such
materials were stolen, knowing or having
reasonable cause to believe that the explo-
sive materials were stolen.’’.
SEC. 112. STUDY TO DETERMINE STANDARDS FOR

DETERMINING WHAT AMMUNITION
IS CAPABLE OF PENETRATING PO-
LICE BODY ARMOR.

The National Institute of Justice is di-
rected to perform a study of, and to rec-
ommend to Congress, a methodology for de-
termining what ammunition, designed for
handguns, is capable of penetrating police
body armor. Not later than 6 months after
the date of the enactment of this Act, the
National Institute of Justice shall report to
Congress the results of such study and such
recommendations.
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TITLE II—INCREASED PENALTIES

SEC. 201. MANDATORY MINIMUM FOR CERTAIN
EXPLOSIVES OFFENSES.

(a) INCREASED PENALTIES FOR DAMAGING
CERTAIN PROPERTY.—Section 844(f) of title 18,
United States Code, is amended to read as
follows:

‘‘(f) Whoever damages or destroys, or at-
tempts to damage or destroy, by means of
fire or an explosive, any personal or real
property in whole or in part owned, pos-
sessed, or used by, or leased to, the United
States, or any department or agency thereof,
or any institution or organization receiving
Federal financial assistance shall be fined
under this title or imprisoned for not more
than 25 years, or both, but—

‘‘(1) if personal injury results to any person
other than the offender, the term of impris-
onment shall be not more than 40 years;

‘‘(2) if fire or an explosive is used and its
use creates a substantial risk of serious bod-
ily injury to any person other than the of-
fender, the term of imprisonment shall not
be less than 20 years; and

‘‘(3) if death results to any person other
than the offender, the offender shall be sub-
ject to the death penalty or imprisonment
for any term of years not less than 30, or for
life.’’.

(b) CONFORMING AMENDMENT.—Section 81 of
title 18, United States Code, is amended by
striking ‘‘fined under this title or imprisoned
not more than five years, or both’’ and in-
serting ‘‘imprisoned not more than 25 years
or fined the greater of the fine under this
title or the cost of repairing or replacing any
property that is damaged or destroyed, or
both’’.

(c) STATUTE OF LIMITATION FOR ARSON OF-
FENSES.—

(1) Chapter 213 of title 18, United States
Code, is amended by adding at the end the
following:
‘‘§ 3295. Arson offenses

‘‘No person shall be prosecuted, tried, or
punished for any non-capital offense under
section 81 or subsection (f), (h), or (i) of sec-
tion 844 of this title unless the indictment is
found or the information is instituted within
7 years after the date on which the offense
was committed.’’.

(2) The table of sections at the beginning of
chapter 213 of title 18, United States Code, is
amended by adding at the end the following
new item:
‘‘3295. Arson offenses.’’.

(3) Section 844(i) of title 18, United States
Code, is amended by striking the last sen-
tence.
SEC. 202. INCREASED PENALTY FOR EXPLOSIVE

CONSPIRACIES.
Section 844 of title 18, United States Code,

is amended by adding at the end the follow-
ing:

‘‘(n) Except as otherwise provided in this
section, a person who conspires to commit
any offense defined in this chapter shall be
subject to the same penalties (other than the
penalty of death) as those prescribed for the
offense the commission of which was the ob-
ject of the conspiracy.’’.
SEC. 203. INCREASED AND ALTERNATE CONSPIR-

ACY PENALTIES FOR TERRORISM
OFFENSES.

(a) TITLE 18 OFFENSES.—
(1) Sections 32(a)(7), 32(b)(4), 37(a),

115(a)(1)(A), 115(a)(2), 1203(a), 2280(a)(1)(H),
and 2281(a)(1)(F) of title 18, United States
Code, are each amended by inserting ‘‘or con-
spires’’ after ‘‘attempts’’.

(2) Section 115(b)(2) of title 18, United
States Code, is amended by striking ‘‘or at-
tempted kidnapping’’ both places it appears
and inserting ‘‘, attempted kidnapping, or
conspiracy to kidnap’’.

(3)(A) Section 115(b)(3) of title 18, United
States Code, is amended by striking ‘‘or at-

tempted murder’’ and inserting ‘‘, attempted
murder, or conspiracy to murder’’.

(B) Section 115(b)(3) of title 18, United
States Code, is amended by striking ‘‘and
1113’’ and inserting ‘‘, 1113, and 1117’’.

(4) Section 175(a) of title 18, United States
Code, is amended by inserting ‘‘or conspires
to do so,’’ after ‘‘any organization to do so,’’.

(b) AIRCRAFT PIRACY.—
(1) Section 46502(a)(2) of title 49, United

States Code, is amended by inserting ‘‘or
conspiring’’ after ‘‘attempting’’.

(2) Section 46502(b)(1) of title 49, United
States Code, is amended by inserting ‘‘or
conspiring to commit’’ after ‘‘committing’’.
SEC. 204. MANDATORY PENALTY FOR TRANSFER-

RING A FIREARM KNOWING THAT IT
WILL BE USED TO COMMIT A CRIME
OF VIOLENCE.

Section 924(h) of title 18, United States
Code, is amended—

(1) by inserting ‘‘or having reasonable
cause to believe’’ after ‘‘knowing’’; and

(2) by striking ‘‘imprisoned not more than
10 years, fined in accordance with this title,
or both.’’ and inserting ‘‘subject to the same
penalties as may be imposed under sub-
section (c) for a first conviction for the use
or carrying of the firearm.’’.
SEC. 205. MANDATORY PENALTY FOR TRANSFER-

RING AN EXPLOSIVE MATERIAL
KNOWING THAT IT WILL BE USED TO
COMMIT A CRIME OF VIOLENCE.

Section 844 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(o) Whoever knowingly transfers any ex-
plosive materials, knowing or having reason-
able cause to believe that such explosive ma-
terials will be used to commit a crime of vio-
lence (as defined in section 924(c)(3) of this
title) or drug trafficking crime (as defined in
section 924(c)(2) of this title) shall be subject
to the same penalties as may be imposed
under subsection (h) for a first conviction for
the use or carrying of the explosive mate-
rials.’’.
SEC. 206. DIRECTIONS TO SENTENCING COMMIS-

SION.
The United States Sentencing Commission

shall forthwith, in accordance with the pro-
cedures set forth in section 21(a) of the Sen-
tencing Act of 1987, as though the authority
under that section had not expired, amend
the sentencing guidelines so that the chapter
3 adjustment relating to international ter-
rorism only applies to Federal crimes of ter-
rorism, as defined in section 2332b(g) of title
18, United States Code.

TITLE III—INVESTIGATIVE TOOLS
SEC. 301. PEN REGISTERS AND TRAP AND TRACE

DEVICES IN FOREIGN COUNTER-
INTELLIGENCE INVESTIGATIONS.

(a) APPLICATION.—Section 3122(b)(2) of title
18, United States Code, is amended by insert-
ing ‘‘or foreign counterintelligence’’ after
‘‘criminal’’.

(b) ORDER.—
(1) Section 3123(a) of title 18, United States

Code, is amended by inserting ‘‘or foreign
counterintelligence’’ after ‘‘criminal’’.

(2) Section 3123(b)(1) of title 18, United
States Code, is amended in subparagraph (B),
by striking ‘‘criminal’’.
SEC. 302. DISCLOSURE OF CERTAIN CONSUMER

REPORTS TO THE FEDERAL BUREAU
OF INVESTIGATION.

(a) IN GENERAL.—The Fair Credit Report-
ing Act (15 U.S.C. 1681 et seq.) is amended by
adding after section 623 the following new
section:
‘‘§ 624. Disclosures to FBI for counterintel-

ligence purposes
‘‘(a) IDENTITY OF FINANCIAL INSTITUTIONS.—

Notwithstanding section 604 or any other
provision of this title, a consumer reporting
agency shall furnish to the Federal Bureau

of Investigation the names and addresses of
all financial institutions (as that term is de-
fined in section 1101 of the Right to Finan-
cial Privacy Act of 1978) at which a consumer
maintains or has maintained an account, to
the extent that information is in the files of
the agency, when presented with a written
request for that information, signed by the
Director of the Federal Bureau of Investiga-
tion, or the Director’s designee, which cer-
tifies compliance with this section. The Di-
rector or the Director’s designee may make
such a certification only if the Director or
the Director’s designee has determined in
writing that—

‘‘(1) such information is necessary for the
conduct of an authorized foreign counter-
intelligence investigation; and

‘‘(2) there are specific and articulable facts
giving reason to believe that the consumer—

‘‘(A) is a foreign power (as defined in sec-
tion 101 of the Foreign Intelligence Surveil-
lance Act of 1978) or a person who is not a
United States person (as defined in such sec-
tion 101) and is an official of a foreign power;
or

‘‘(B) is an agent of a foreign power and is
engaging or has engaged in international ter-
rorism (as that term is defined in section
101(c) of the Foreign Intelligence Surveil-
lance Act of 1978) or clandestine intelligence
activities that involve or may involve a vio-
lation of criminal statutes of the United
States.

‘‘(b) IDENTIFYING INFORMATION.—Notwith-
standing the provisions of section 604 or any
other provision of this title, a consumer re-
porting agency shall furnish identifying in-
formation respecting a consumer, limited to
name, address, former addresses, places of
employment, or former places of employ-
ment, to the Federal Bureau of Investigation
when presented with a written request,
signed by the Director or the Director’s des-
ignee, which certifies compliance with this
subsection. The Director or the Director’s
designee may make such a certification only
if the Director or the Director’s designee has
determined in writing that—

‘‘(1) such information is necessary to the
conduct of an authorized counterintelligence
investigation; and

‘‘(2) there is information giving reason to
believe that the consumer has been, or is
about to be, in contact with a foreign power
or an agent of a foreign power (as defined in
section 101 of the Foreign Intelligence Sur-
veillance Act of 1978).

‘‘(c) COURT ORDER FOR DISCLOSURE OF
CONSUMER REPORTS.—Notwithstanding sec-
tion 604 or any other provision of this title,
if requested in writing by the Director of the
Federal Bureau of Investigation, or a des-
ignee of the Director, a court may issue an
order ex parte directing a consumer report-
ing agency to furnish a consumer report to
the Federal Bureau of Investigation, upon a
showing in camera that—

‘‘(1) the consumer report is necessary for
the conduct of an authorized foreign coun-
terintelligence investigation; and

‘‘(2) there are specific and articulable facts
giving reason to believe that the consumer
whose consumer report is sought—

‘‘(A) is an agent of a foreign power; and
‘‘(B) is engaging or has engaged in inter-

national terrorism (as that term is defined in
section 101(c) of the Foreign Intelligence
Surveillance Act of 1978) or clandestine in-
telligence activities that involve or may in-
volve a violation of criminal statutes of the
United States.
The terms of an order issued under this sub-
section shall not disclose that the order is is-
sued for purposes of a counterintelligence in-
vestigation.

‘‘(d) CONFIDENTIALITY.—No consumer re-
porting agency or officer, employee, or agent
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of a consumer reporting agency shall dis-
close to any person, other than those offi-
cers, employees, or agents of a consumer re-
porting agency necessary to fulfill the re-
quirement to disclose information to the
Federal Bureau of Investigation under this
section, that the Federal Bureau of Inves-
tigation has sought or obtained the identity
of financial institutions or a consumer re-
port respecting any consumer under sub-
section (a), (b), or (c) and no consumer re-
porting agency or officer, employee, or agent
of a consumer reporting agency shall include
in any consumer report any information that
would indicate that the Federal Bureau of
Investigation has sought or obtained such in-
formation or a consumer report.

‘‘(e) PAYMENT OF FEES.—The Federal Bu-
reau of Investigation shall, subject to the
availability of appropriations, pay to the
consumer reporting agency assembling or
providing reports or information in accord-
ance with procedures established under this
section, a fee for reimbursement for such
costs as are reasonably necessary and which
have been directly incurred in searching, re-
producing, or transporting books, papers,
records, or other data required or requested
to be produced under this section.

‘‘(f) LIMIT ON DISSEMINATION.—The Federal
Bureau of Investigation may not disseminate
information obtained pursuant to this sec-
tion outside of the Federal Bureau of Inves-
tigation, except to other Federal agencies as
may be necessary for the approval or con-
duct of a foreign counterintelligence inves-
tigation, or, where the information concerns
a person subject to the Uniform Code of Mili-
tary Justice, to appropriate investigative au-
thorities within the military department
concerned as may be necessary for the con-
duct of a joint foreign counterintelligence
investigation.

‘‘(g) RULES OF CONSTRUCTION.—Nothing in
this section shall be construed to prohibit in-
formation from being furnished by the Fed-
eral Bureau of Investigation pursuant to a
subpoena or court order, or in connection
with a judicial or administrative proceeding
to enforce the provisions of this Act. Noth-
ing in this section shall be construed to au-
thorize or permit the withholding or infor-
mation from the Congress.

‘‘(h) REPORTS TO CONGRESS.—On a semi-
annual basis, the Attorney General of the
United States shall fully inform the Perma-
nent Select Committee on Intelligence and
the Committee on Banking and Financial
Services of the House of Representatives,
and the Select Committee on Intelligence
and the Committee on Banking, Housing,
and Urban Affairs of the Senate concerning
all requests made pursuant to subsections
(a), (b), and (c).

‘‘(i) DAMAGES.—Any agency or department
of the United States obtaining or disclosing
any consumer reports, records, or informa-
tion contained therein in violation of this
section is liable to the consumer to whom
such consumer reports, records, or informa-
tion relate in an amount equal to the sum
of—

‘‘(1) $100, without regard to the volume of
consumer reports, records, or information in-
volved;

‘‘(2) any actual damages sustained by the
consumer as a result of the disclosure;

‘‘(3) if the violation is found to have been
willful or intentional, such punitive damages
as a court may allow; and

‘‘(4) in the case of any successful action to
enforce liability under this subsection, the
costs of the action, together with reasonable
attorney fees, as determined by the court.

‘‘(j) DISCIPLINARY ACTIONS FOR VIOLA-
TIONS.—If a court determines that any agen-
cy or department of the United States has
violated any provision of this section and the
court finds that the circumstances surround-
ing the violation raise questions of whether

or not an officer or employee of the agency
or department acted willfully or inten-
tionally with respect to the violation, the
agency or department shall promptly initi-
ate a proceeding to determine whether or not
disciplinary action is warranted against the
officer or employee who was responsible for
the violation.

‘‘(k) GOOD-FAITH EXCEPTION.—Notwith-
standing any other provision of this title,
any consumer reporting agency or agent or
employee thereof making disclosure of
consumer reports or identifying information
pursuant to this subsection in good-faith re-
liance upon a certification of the Federal Bu-
reau of Investigation pursuant to provisions
of this section shall not be liable to any per-
son for such disclosure under this title, the
constitution of any State, or any law or reg-
ulation of any State or any political subdivi-
sion of any State.

‘‘(l) LIMITATION OF REMEDIES.—Notwith-
standing any other provision of this title,
the remedies and sanctions set forth in this
section shall be the only judicial remedies
and sanctions for violation of this section.

‘‘(m) INJUNCTIVE RELIEF.—In addition to
any other remedy contained in this section,
injunctive relief shall be available to require
compliance with the procedures of this sec-
tion. In the event of any successful action
under this subsection, costs together with
reasonable attorney fees, as determined by
the court, may be recovered.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of the Fair Credit
Reporting Act (15 U.S.C. 1681a et seq.) is
amended by adding after the item relating to
section 623 the following:
‘‘624. Disclosures to FBI for counterintel-

ligence purposes.’’.
SEC. 303. DISCLOSURE OF BUSINESS RECORDS

HELD BY THIRD PARTIES IN FOR-
EIGN COUNTERINTELLIGENCE
CASES.

(a) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
121 the following:

‘‘CHAPTER 122—ACCESS TO CERTAIN
RECORDS

‘‘Sec.
‘‘2720. Disclosure of business records held by

third parties in foreign counter-
intelligence cases.

‘‘§ 2720. Disclosure of business records held
by third parties in foreign counterintel-
ligence cases
‘‘(a)(1) A court or magistrate judge may

issue an order ex parte, upon application by
the Director of the Federal Bureau of Inves-
tigation (or the Director’s designee, whose
rank shall be no lower than Assistant Spe-
cial Agent in Charge), directing any common
carrier, public accommodation facility,
physical storage facility, or vehicle rental
facility to furnish any records in its posses-
sion to the Federal Bureau of Investigation.
The court or magistrate judge shall issue the
order if the court or magistrate judge finds
that—

‘‘(A) such records are necessary for
counter-terrorism or foreign counterintel-
ligence purposes; and

‘‘(B) there are specific and articulable facts
giving reason to believe that the person to
whom the records pertain is—

‘‘(i) a foreign power; or
‘‘(ii) an agent of a foreign power and is en-

gaging or has engaged in international ter-
rorism (as that term is defined in section
101(c) of the Foreign Intelligence Surveil-
lance Act of 1978) or clandestine intelligence
activities that involve or may involve a vio-
lation of criminal statutes of the United
States.

‘‘(2) An order issued under this subsection
shall not disclose that it is issued for pur-
poses of a counterintelligence investigation.

‘‘(b) No common carrier, public accommo-
dation facility, physical storage facility, or

vehicle rental facility, or any officer, em-
ployee, or agent of such common carrier,
public accommodation facility, physical
storage facility, or vehicle rental facility,
shall disclose to any person, other than
those officers, agents, or employees of the
common carrier, public accommodation fa-
cility, physical storage facility, or vehicle
rental facility necessary to fulfill the re-
quirement to disclose the information to the
Federal Bureau of Investigation under this
section.

‘‘(c)(1) The Federal Bureau of Investigation
may not disseminate information obtained
pursuant to this section outside the Federal
Bureau of Investigation, except—

‘‘(A) to the Department of Justice or any
other law enforcement agency, as may be
necessary for the approval or conduct of a
foreign counterintelligence investigation; or

‘‘(B) where the information concerns a per-
son subject to the Uniform Code of Military
Justice, to appropriate investigative au-
thorities within the military department
concerned as may be necessary for the con-
duct of a joint foreign counterintelligence
investigation.

‘‘(2) Any agency or department of the Unit-
ed States obtaining or disclosing any infor-
mation in violation of this paragraph shall
be liable to any person harmed by the viola-
tion in an amount equal to the sum of—

‘‘(A) $100 without regard to the volume of
information involved;

‘‘(B) any actual damages sustained by the
person harmed as a result of the violation;

‘‘(C) if the violation is willful or inten-
tional, such punitive damages as a court
may allow; and

‘‘(D) in the case of any successful action to
enforce liability under this paragraph, the
costs of the action, together with reasonable
attorney fees, as determined by the court.

‘‘(d) If a court determines that any agency
or department of the United States has vio-
lated any provision of this section and the
court finds that the circumstances surround-
ing the violation raise questions of whether
or not an officer or employee of the agency
or department acted willfully or inten-
tionally with respect to the violation, the
agency or department shall promptly initi-
ate a proceeding to determine whether or not
disciplinary action is warranted against the
officer or employee who was responsible for
the violation.

‘‘(e) As used in this section—
‘‘(1) the term ‘common carrier’ means a lo-

comotive, rail carrier, bus carrying pas-
sengers, water common carrier, air common
carrier, or private commercial interstate
carrier for the delivery of packages and
other objects;

‘‘(2) the term ‘public accommodation facil-
ity’ means any inn, hotel, motel, or other es-
tablishment that provides lodging to tran-
sient guests;

‘‘(3) the term ‘physical storage facility’
means any business or entity that provides
space for the storage of goods or materials,
or services related to the storage of goods or
materials, to the public or any segment
thereof; and

‘‘(4) the term ‘vehicle rental facility’
means any person or entity that provides ve-
hicles for rent, lease, loan, or other similar
use, to the public or any segment thereof.’’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part I of title 18,
United States Code, is amended by inserting
after the item relating to chapter 121 the fol-
lowing new item:

‘‘122. Access to certain records ........... 2720’’.
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SEC. 304. STUDY OF TAGGING EXPLOSIVE MATE-

RIALS, DETECTION OF EXPLOSIVES
AND EXPLOSIVE MATERIALS, REN-
DERING EXPLOSIVE COMPONENTS
INERT, AND IMPOSING CONTROLS
OF PRECURSORS OF EXPLOSIVES.

(a) STUDY.—The Attorney General, in con-
sultation with other Federal, State and local
officials with expertise in this area and such
other individuals as the Attorney General
deems appropriate, shall conduct a study
concerning—

(1) the tagging of explosive materials for
purposes of detection and identification;

(2) technology for devices to improve the
detection of explosives materials;

(3) whether common chemicals used to
manufacture explosive materials can be ren-
dered inert and whether it is feasible to re-
quire it; and

(4) whether controls can be imposed on cer-
tain precursor chemicals used to manufac-
ture explosive materials and whether it is
feasible to require it.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Con-
gress a report that contains the results of
the study required by this section. The At-
torney General shall make the report avail-
able to the public.
SEC. 305. APPLICATION OF STATUTORY EXCLU-

SIONARY RULE CONCERNING INTER-
CEPTED WIRE OR ORAL COMMU-
NICATIONS.

Section 2515 of title 18, United States Code,
is amended by adding at the end the follow-
ing: ‘‘This section shall not apply to the dis-
closure by the United States in a criminal
trial or hearing or before a grand jury of the
contents of a wire or oral communication, or
evidence derived therefrom, if any law en-
forcement officers who intercepted the com-
munication or gathered the evidence derived
therefrom acted with the reasonably objec-
tive belief that their actions were in compli-
ance with this chapter.’’.
SEC. 306. EXCLUSION OF CERTAIN TYPES OF IN-

FORMATION FROM WIRETAP-RELAT-
ED DEFINITIONS.

(a) DEFINITION OF ‘‘ELECTRONIC COMMUNICA-
TION’’.—Section 2510(12) of title 18, United
States Code, is amended—

(1) by striking ‘‘or’’ at the end of subpara-
graph (B);

(2) by inserting ‘‘or’’ at the end of subpara-
graph (C); and

(3) by adding a new subparagraph (D), as
follows:

‘‘(D) information stored in a communica-
tions system used for the electronic storage
and transfer of funds;’’

(b) DEFINITION OF ‘‘READILY ACCESSIBLE TO
THE GENERAL PUBLIC’’.—Section 2510(16) of
title 18, United States Code, is amended—

(1) by inserting ‘‘or’’ at the end of subpara-
graph (D);

(2) by striking ‘‘or’’ at the end of subpara-
graph (E); and

(3) by striking subparagraph (F).
SEC. 307. REQUIREMENT FOR PERIODIC REPORT.

Subsection (6) of section 2518 of title 18,
United States Code is amended to read as fol-
lows:

‘‘(6) Whenever an order authorizing inter-
ception is entered under this chapter, the
order shall require the attorney for the Gov-
ernment to file a report with the judge who
issued the order showing what progress has
been made toward achievement of the au-
thorized objective and the need for continued
interception. Such report shall be made 15
days after the interception has begun. No
other reports shall be made to the judge
under this subsection.’’.
SEC. 308. ACCESS TO TELEPHONE BILLING

RECORDS.
(a) SECTION 2709.—Section 2709(b) of title

18, United States Code, is amended—

(1) in paragraph (1)(A), by inserting ‘‘local
and long distance’’ before ‘‘toll billing
records’’;

(2) by striking ‘‘and’’ at the end of para-
graph (1);

(3) by striking the period at the end of
paragraph (2) and inserting ‘‘; and’’; and

(4) by adding at the end a new paragraph
(3), as follows:

‘‘(3) request the name, address, length of
service, and local and long distance toll bill-
ing records of a person or entity if the Direc-
tor or the Director’s designee (in a position
not lower than Deputy Assistant Director)
certifies in writing to the wire or electronic
communication service provider to which
the request is made that the information
sought is relevant to an authorized inter-
national terrorism investigation (as defined
in section 2331 of this title).’’.

(b) SECTION 2703.—Section 2703(c)(1)(C) of
title 18, United States Code, is amended by
inserting ‘‘local and long distance’’ before
‘‘telephone toll billing records’’.

(c) CIVIL REMEDY.—Section 2707 of title 18,
United States Code, is amended—

(1) in subsection (a), by striking ‘‘cus-
tomer’’ and inserting ‘‘any other person’’;

(2) in subsection (c), inserting before the
period at the end the following: ‘‘, and if the
violation is willful or intentional, such puni-
tive damages as the court may allow, and, in
the case of any successful action to enforce
liability under this section, the costs of the
action, together with reasonable attorney
fees, as determined by the court’’; and

(3) by adding at the end the following:
‘‘(f) DISCIPLINARY ACTIONS FOR VIOLA-

TIONS.—If a court determines that any agen-
cy or department of the United States has
violated this chapter and the court finds
that the circumstances surrounding the vio-
lation raise questions of whether or not an
officer or employee of the agency or depart-
ment acted willfully or intentionally with
respect to the violation, the agency or de-
partment shall promptly initiate a proceed-
ing to determine whether or not disciplinary
action is warranted against the officer or
employee who was responsible for the viola-
tion.’’.
SEC. 309. REQUIREMENT TO PRESERVE RECORD

EVIDENCE.
Section 2703 of title 18, United States Code,

is amended by adding at the end the follow-
ing:

‘‘(f) REQUIREMENT TO PRESERVE EVI-
DENCE.—A provider of wire or electronic
communication services or a remote comput-
ing service, upon the request of a govern-
mental entity, shall take all necessary steps
to preserve records, and other evidence in its
possession pending the issuance of a court
order or other process. Such records shall be
retained for a period of 90 days, which period
shall be extended for an additional 90-day pe-
riod upon a renewed request by the govern-
mental entity.’’.
SEC. 310. DETENTION HEARING.

Section 3142(f) of title 18, United States
Code, is amended by inserting ‘‘(not includ-
ing any intermediate Saturday, Sunday, or
legal holiday)’’ after ‘‘five days’’ and after
‘‘three days’’.
SEC. 311. REWARD AUTHORITY OF THE ATTOR-

NEY GENERAL.
(a) IN GENERAL.—Title 18, United States

Code, is amended by striking sections 3059
through 3059A and inserting the following:
‘‘§ 3059. Reward authority of the Attorney

General
‘‘(a) The Attorney General may pay re-

wards and receive from any department or
agency, funds for the payment of rewards
under this section, to any individual who
provides any information unknown to the
Government leading to the arrest or prosecu-

tion of any individual for Federal felony of-
fenses.

‘‘(b) If the reward exceeds $100,000, the At-
torney General shall give notice of that fact
to the Senate and the House of Representa-
tives not later than 30 days before authoriz-
ing the payment of the reward.

‘‘(c) A determination made by the Attor-
ney General as to whether to authorize an
award under this section and as to the
amount of any reward authorized shall not
be subject to judicial review.

‘‘(d) If the Attorney General determines
that the identity of the recipient of a reward
or of the members of the recipient’s imme-
diate family must be protected, the Attorney
General may take such measures in connec-
tion with the payment of the reward as the
Attorney General deems necessary to effect
such protection.

‘‘(e) No officer or employee of any govern-
mental entity may receive a reward under
this section for conduct in performance of
his or her official duties.

‘‘(f) Any individual (and the immediate
family of such individual) who furnishes in-
formation which would justify a reward
under this section or a reward by the Sec-
retary of State under section 36 of the State
Department Basic Authorities Act of 1956
may, in the discretion of the Attorney Gen-
eral, participate in the Attorney General’s
witness security program under chapter 224
of this title.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 203 of
title 18, United States Code, is amended by
striking the items relating to section 3059
and 3059A and inserting the following new
item:
‘‘3059. Reward authority of the Attorney

General.’’.
(c) CONFORMING AMENDMENT.—Section 1751

of title 18, United States Code, is amended by
striking subsection (g).
SEC. 312. PROTECTION OF FEDERAL GOVERN-

MENT BUILDINGS IN THE DISTRICT
OF COLUMBIA.

The Attorney General is authorized—
(1) to prohibit vehicles from parking or

standing on any street or roadway adjacent
to any building in the District of Columbia
which is in whole or in part owned, pos-
sessed, used by, or leased to the Federal Gov-
ernment and used by Federal law enforce-
ment authorities; and

(2) to prohibit any person or entity from
conducting business on any property imme-
diately adjacent to any such building.
SEC. 313. STUDY OF THEFTS FROM ARMORIES;

REPORT TO THE CONGRESS.
(a) STUDY.—The Attorney General of the

United States shall conduct a study of the
extent of thefts from military arsenals (in-
cluding National Guard armories) of fire-
arms, explosives, and other materials that
are potentially useful to terrorists.

(b) REPORT TO THE CONGRESS.—Within 6
months after the date of the enactment of
this Act, the Attorney General shall submit
to the Congress a report on the study re-
quired by subsection (a).

TITLE IV—NUCLEAR MATERIALS
SEC. 401. EXPANSION OF NUCLEAR MATERIALS

PROHIBITIONS.
Section 831 of title 18, United States Code,

is amended—
(1) in subsection (a), by striking ‘‘nuclear

material’’ each place it appears and insert-
ing ‘‘nuclear material or nuclear byproduct
material’’;

(2) in subsection (a)(1)(A), by inserting ‘‘or
the environment’’ after ‘‘property’’;

(3) so that subsection (a)(1)(B) reads as fol-
lows:

‘‘(B)(i) circumstances exist which are like-
ly to cause the death of or serious bodily in-
jury to any person or substantial damage to
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property or the environment; or (ii) such cir-
cumstances are represented to the defendant
to exist;’’;

(4) in subsection (a)(6), by inserting ‘‘or the
environment’’ after ‘‘property’’;

(5) so that subsection (c)(2) reads as fol-
lows:

‘‘(2) an offender or a victim is a national of
the United States or a United States cor-
poration or other legal entity;’’;

(6) in subsection (c)(3), by striking ‘‘at the
time of the offense the nuclear material is in
use, storage, or transport, for peaceful pur-
poses, and’’;

(7) by striking ‘‘or’’ at the end of sub-
section (c)(3);

(8) in subsection (c)(4), by striking ‘‘nu-
clear material for peaceful purposes’’ and in-
serting ‘‘nuclear material or nuclear byprod-
uct material’’;

(9) by striking the period at the end of sub-
section (c)(4) and inserting ‘‘; or’’;

(10) by adding at the end of subsection (c)
the following:

‘‘(5) the governmental entity under sub-
section (a)(5) is the United States or the
threat under subsection (a)(6) is directed at
the United States.’’;

(11) in subsection (f)(1)(A), by striking
‘‘with an isotopic concentration not in ex-
cess of 80 percent plutonium 238’’;

(12) in subsection (f)(1)(C) by inserting ‘‘en-
riched uranium, defined as’’ before ‘‘ura-
nium’’;

(13) in subsection (f), by redesignating
paragraphs (2), (3), and (4) as paragraphs (3),
(4), and (5), respectively;

(14) by inserting after subsection (f)(1) the
following:

‘‘(2) the term ‘nuclear byproduct material’
means any material containing any radio-
active isotope created through an irradiation
process in the operation of a nuclear reactor
or accelerator;’’;

(15) by striking ‘‘and’’ at the end of sub-
section (f)(4), as redesignated;

(16) by striking the period at the end of
subsection (f)(5), as redesignated, and insert-
ing a semicolon; and

(17) by adding at the end of subsection (f)
the following:

‘‘(6) the term ‘national of the United
States’ has the meaning prescribed in sec-
tion 101(a)(22) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(22)); and

‘‘(7) the term ‘United States corporation or
other legal entity’ means any corporation or
other entity organized under the laws of the
United States or any State, district, com-
monwealth, territory or possession of the
United States.’’.
TITLE V—CONVENTION ON THE MARKING

OF PLASTIC EXPLOSIVES
SEC. 501. DEFINITIONS.

Section 841 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(o) ‘Convention on the Marking of Plastic
Explosives’ means the Convention on the
Marking of Plastic Explosives for the Pur-
pose of Detection, Done at Montreal on 1
March 1991.

‘‘(p) ‘Detection agent’ means any one of
the substances specified in this subsection
when introduced into a plastic explosive or
formulated in such explosive as a part of the
manufacturing process in such a manner as
to achieve homogeneous distribution in the
finished explosive, including—

‘‘(1) Ethylene glycol dinitrate (EGDN),
C2H4(NO3)2, molecular weight 152, when the
minimum concentration in the finished ex-
plosive is 0.2 percent by mass;

‘‘(2) 2,3-Dimethyl-2,3-dinitrobutane
(DMNB), C6H12(NO2)2, molecular weight 176,
when the minimum concentration in the fin-
ished explosive is 0.1 percent by mass;

‘‘(3) Para-Mononitrotoluene (p-MNT),
C7H7NO2, molecular weight 137, when the
minimum concentration in the finished ex-
plosive is 0.5 percent by mass;

‘‘(4) Ortho-Mononitrotoluene (o-MNT),
C7H7NO2, molecular weight 137, when the
minimum concentration in the finished ex-
plosive is 0.5 percent by mass; and

‘‘(5) any other substance in the concentra-
tion specified by the Secretary, after con-
sultation with the Secretary of State and
the Secretary of Defense, which has been
added to the table in part 2 of the Technical
Annex to the Convention on the Marking of
Plastic Explosives.

‘‘(q) ‘Plastic explosive’ means an explosive
material in flexible or elastic sheet form for-
mulated with one or more high explosives
which in their pure form have a vapor pres-
sure less than 10¥4 Pa at a temperature of
25°C., is formulated with a binder material,
and is as a mixture malleable or flexible at
normal room temperature.’’.
SEC. 502. REQUIREMENT OF DETECTION AGENTS

FOR PLASTIC EXPLOSIVES.
Section 842 of title 18, United States Code,

is amended by adding at the end the follow-
ing:

‘‘(l) It shall be unlawful for any person to
manufacture any plastic explosive which
does not contain a detection agent.

‘‘(m)(1) it shall be unlawful for any person
to import or bring into the United States, or
export from the United States, any plastic
explosive which does not contain a detection
agent.

‘‘(2) Until the 15-year period that begins
with the date of entry into force of the Con-
vention on the Marking of Plastic Explosives
with respect to the United States has ex-
pired, paragraph (1) shall not apply to the
importation or bringing into the United
States, or the exportation from the United
States, of any plastic explosive which was
imported, brought into, or manufactured in
the United States before the effective date of
this subsection by or on behalf of any agency
of the United States performing military or
police functions (including any military Re-
serve component) or by or on behalf of the
National Guard of any State.

‘‘(n)(1) It shall be unlawful for any person
to ship, transport, transfer, receive, or pos-
sess any plastic explosive which does not
contain a detection agent.

‘‘(2)(A) During the 3-year period that be-
gins on the effective date of this subsection,
paragraph (1) shall not apply to the ship-
ment, transportation, transfer, receipt, or
possession of any plastic explosive, which
was imported, brought into, or manufactured
in the United States before such effective
date by any person.

‘‘(B) Until the 15-year period that begins
on the date of entry into force of the Conven-
tion on the Marking of Plastic Explosives
with respect to the United States has ex-
pired, paragraph (1) shall not apply to the
shipment, transportation, transfer, receipt,
or possession of any plastic explosive, which
was imported, brought into, or manufactured
in the United States before the effective date
of this subsection by or on behalf of any
agency of the United States performing a
military or police function (including any
military reserve component) or by or on be-
half of the National Guard of any State.

‘‘(o) It shall be unlawful for any person,
other than an agency of the United States
(including any military reserve component)
or the National Guard of any State, possess-
ing any plastic explosive on the effective
date of this subsection, to fail to report to
the Secretary within 120 days after the effec-
tive date of this subsection the quantity of
such explosives possessed, the manufacturer
or importer, any marks of identification on
such explosives, and such other information

as the Secretary may by regulations pre-
scribe.’’.
SEC. 503. CRIMINAL SANCTIONS.

Section 844(a) of title 18, United States
Code, is amended to read as follows:

‘‘(a) Any person who violates subsections
(a) through (i) or (l) through (o) of section
842 of this title shall be fined under this
title, imprisoned not more than 10 years, or
both.’’.
SEC. 504. EXCEPTIONS.

Section 845 of title 18, United States Code,
is amended—

(1) in subsection (a), by inserting ‘‘(l), (m),
(n), or (o) of section 842 and subsections’’
after ‘‘subsections’’;

(2) in subsection (a)(1), by inserting ‘‘and
which pertains to safety’’ before the semi-
colon; and

(3) by adding at the end the following:
‘‘(c) It is an affirmative defense against

any proceeding involving subsection (l), (m),
(n), or (o) of section 842 of this title if the
proponent proves by a preponderance of the
evidence that the plastic explosive—

‘‘(1) consisted of a small amount of plastic
explosive intended for and utilized solely in
lawful—

‘‘(A) research, development, or testing of
new or modified explosive materials;

‘‘(B) training in explosives detection or de-
velopment or testing of explosives detection
equipment; or

‘‘(C) forensic science purposes; or
‘‘(2) was plastic explosive which, within 3

years after the effective date of this para-
graph, will be or is incorporated in a mili-
tary device within the territory of the Unit-
ed States and remains an integral part of
such military device, or is intended to be, or
is incorporated in, and remains an integral
part of a military device that is intended to
become, or has become, the property of any
agency of the United States performing mili-
tary or police functions (including any mili-
tary reserve component) or the National
Guard of any State, wherever such device is
located. For purposes of this subsection, the
term ‘military device’ includes shells,
bombs, projectiles, mines, missiles, rockets,
shaped charges, grenades, perforators, and
similar devices lawfully manufactured exclu-
sively for military or police purposes.’’.
SEC. 505. EFFECTIVE DATE.

The amendments made by this title shall
take effect 1 year after the date of the enact-
ment of this Act.

TITLE VI—IMMIGRATION-RELATED
PROVISIONS

Subtitle A—Removal of Alien Terrorists
PART 1—REMOVAL PROCEDURES FOR

ALIEN TERRORISTS
SEC. 601. REMOVAL PROCEDURES FOR ALIEN

TERRORISTS.
(a) IN GENERAL.—The Immigration and Na-

tionality Act is amended—
(1) by adding at the end of the table of con-

tents the following:

‘‘TITLE V—SPECIAL REMOVAL PROCEDURES
FOR ALIEN TERRORISTS

‘‘Sec. 501. Definitions.
‘‘Sec. 502. Establishment of special removal

court; panel of attorneys to as-
sist with classified information.

‘‘Sec. 503. Application for initiation of spe-
cial removal proceeding.

‘‘Sec. 504. Consideration of application.
‘‘Sec. 505. Special removal hearings.
‘‘Sec. 506. Consideration of classified infor-

mation.
‘‘Sec. 507. Appeals.
‘‘Sec. 508. Detention and custody.’’;
and

(2) by adding at the end the following new
title:
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‘‘TITLE V—SPECIAL REMOVAL

PROCEDURES FOR ALIEN TERRORISTS
‘‘DEFINITIONS

‘‘SEC. 501. In this title:
‘‘(1) The term ‘alien terrorist’ means an

alien described in section 241(a)(4)(B).
‘‘(2) The term ‘classified information’ has

the meaning given such term in section 1(a)
of the Classified Information Procedures Act
(18 U.S.C. App.).

‘‘(3) The term ‘national security’ has the
meaning given such term in section 1(b) of
the Classified Information Procedures Act
(18 U.S.C. App.).

‘‘(4) The term ‘special attorney’ means an
attorney who is on the panel established
under section 502(e).

‘‘(5) The term ‘special removal court’
means the court established under section
502(a).

‘‘(6) The term ‘special removal hearing’
means a hearing under section 505.

‘‘(7) The term ‘special removal proceeding’
means a proceeding under this title.
‘‘ESTABLISHMENT OF SPECIAL REMOVAL COURT;

PANEL OF ATTORNEYS TO ASSIST WITH CLAS-
SIFIED INFORMATION

‘‘SEC. 502. (a) IN GENERAL.—The Chief Jus-
tice of the United States shall publicly des-
ignate 5 district court judges from 5 of the
United States judicial circuits who shall con-
stitute a court which shall have jurisdiction
to conduct all special removal proceedings.

‘‘(b) TERMS.—Each judge designated under
subsection (a) shall serve for a term of 5
years and shall be eligible for redesignation,
except that the four associate judges first so
designated shall be designated for terms of
one, two, three, and four years so that the
term of one judge shall expire each year.

‘‘(c) CHIEF JUDGE.—The Chief Justice shall
publicly designate one of the judges of the
special removal court to be the chief judge of
the court. The chief judge shall promulgate
rules to facilitate the functioning of the
court and shall be responsible for assigning
the consideration of cases to the various
judges.

‘‘(d) EXPEDITIOUS AND CONFIDENTIAL NA-
TURE OF PROCEEDINGS.—The provisions of
section 103(c) of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803(c))
shall apply to proceedings under this title in
the same manner as they apply to proceed-
ings under such Act.

‘‘(e) ESTABLISHMENT OF PANEL OF SPECIAL
ATTORNEYS.—The special removal court shall
provide for the designation of a panel of at-
torneys each of whom—

‘‘(1) has a security clearance which affords
the attorney access to classified informa-
tion, and

‘‘(2) has agreed to represent permanent
resident aliens with respect to classified in-
formation under sections 506 and 507(c)(2)(B)
in accordance with (and subject to the pen-
alties under) this title.

‘‘APPLICATION FOR INITIATION OF SPECIAL
REMOVAL PROCEEDING

‘‘SEC. 503. (a) IN GENERAL.—Whenever the
Attorney General has classified information
that an alien is an alien terrorist, the Attor-
ney General, in the Attorney General’s dis-
cretion, may seek removal of the alien under
this title through the filing with the special
removal court of a written application de-
scribed in subsection (b) that seeks an order
authorizing a special removal proceeding
under this title. The application shall be sub-
mitted in camera and ex parte and shall be
filed under seal with the court.

‘‘(b) CONTENTS OF APPLICATION.—Each ap-
plication for a special removal proceeding
shall include all of the following:

‘‘(1) The identity of the Department of Jus-
tice attorney making the application.

‘‘(2) The approval of the Attorney General
or the Deputy Attorney General for the fil-
ing of the application based upon a finding
by that individual that the application satis-
fies the criteria and requirements of this
title.

‘‘(3) The identity of the alien for whom au-
thorization for the special removal proceed-
ing is sought.

‘‘(4) A statement of the facts and cir-
cumstances relied on by the Department of
Justice to establish that—

‘‘(A) the alien is an alien terrorist and is
physically present in the United States, and

‘‘(B) with respect to such alien, adherence
to the provisions of title II regarding the de-
portation of aliens would pose a risk to the
national security of the United States.

‘‘(5) An oath or affirmation respecting each
of the facts and statements described in the
previous paragraphs.

‘‘(c) RIGHT TO DISMISS.—The Department of
Justice retains the right to dismiss a re-
moval action under this title at any stage of
the proceeding.

‘‘CONSIDERATION OF APPLICATION

‘‘SEC. 504. (a) IN GENERAL.—In the case of
an application under section 503 to the spe-
cial removal court, a single judge of the
court shall be assigned to consider the appli-
cation. The judge, in accordance with the
rules of the court, shall consider the applica-
tion and may consider other information, in-
cluding classified information, presented
under oath or affirmation. The judge shall
consider the application (and any hearing
thereof) in camera and ex parte. A verbatim
record shall be maintained of any such hear-
ing.

‘‘(b) APPROVAL OF ORDER.—The judge shall
enter ex parte the order requested in the ap-
plication if the judge finds, on the basis of
such application and such other information
(if any), that there is probable cause to be-
lieve that—

‘‘(1) the alien who is the subject of the ap-
plication has been correctly identified and is
an alien terrorist, and

‘‘(2) adherence to the provisions of title II
regarding the deportation of the identified
alien would pose a risk to the national secu-
rity of the United States.

‘‘(c) DENIAL OF ORDER.—If the judge denies
the order requested in the application, the
judge shall prepare a written statement of
the judge’s reasons for the denial.

‘‘(d) EXCLUSIVE PROVISIONS.—Whenever an
order is issued under this section with re-
spect to an alien—

‘‘(1) the alien’s rights regarding removal
and expulsion shall be governed solely by the
provisions of this title, and

‘‘(2) except as they are specifically ref-
erenced, no other provisions of this Act shall
be applicable.

‘‘SPECIAL REMOVAL HEARINGS

‘‘SEC. 505. (a) IN GENERAL.—In any case in
which the application for the order is ap-
proved under section 504, a special removal
hearing shall be conducted under this section
for the purpose of determining whether the
alien to whom the order pertains should be
removed from the United States on the
grounds that the alien is an alien terrorist.
Consistent with section 506, the alien shall
be given reasonable notice of the nature of
the charges against the alien and a general
account of the basis for the charges. The
alien shall be given notice, reasonable under
all the circumstances, of the time and place
at which the hearing will be held. The hear-
ing shall be held as expeditiously as possible.

‘‘(b) USE OF SAME JUDGE.—The special re-
moval hearing shall be held before the same
judge who granted the order pursuant to sec-
tion 504 unless that judge is deemed unavail-
able due to illness or disability by the chief

judge of the special removal court, or has
died, in which case the chief judge shall as-
sign another judge to conduct the special re-
moval hearing. A decision by the chief judge
pursuant to the preceding sentence shall not
be subject to review by either the alien or
the Department of Justice.

‘‘(c) RIGHTS IN HEARING.—
‘‘(1) PUBLIC HEARING.—The special removal

hearing shall be open to the public.
‘‘(2) RIGHT OF COUNSEL.—The alien shall

have a right to be present at such hearing
and to be represented by counsel. Any alien
financially unable to obtain counsel shall be
entitled to have counsel assigned to rep-
resent the alien. Such counsel shall be ap-
pointed by the judge pursuant to the plan for
furnishing representation for any person fi-
nancially unable to obtain adequate rep-
resentation for the district in which the
hearing is conducted, as provided for in sec-
tion 3006A of title 18, United States Code. All
provisions of that section shall apply and,
for purposes of determining the maximum
amount of compensation, the matter shall be
treated as if a felony was charged.

‘‘(3) INTRODUCTION OF EVIDENCE.—The alien
shall have a right to introduce evidence on
the alien’s own behalf.

‘‘(4) EXAMINATION OF WITNESSES.—Except as
provided in section 506, the alien shall have
a reasonable opportunity to examine the evi-
dence against the alien and to cross-examine
any witness.

‘‘(5) RECORD.—A verbatim record of the
proceedings and of all testimony and evi-
dence offered or produced at such a hearing
shall be kept.

‘‘(6) DECISION BASED ON EVIDENCE AT HEAR-
ING.—The decision of the judge in the hear-
ing shall be based only on the evidence intro-
duced at the hearing, including evidence in-
troduced under subsection (e).

‘‘(7) NO RIGHT TO ANCILLARY RELIEF.—In the
hearing, the judge is not authorized to con-
sider or provide for relief from removal based
on any of the following:

‘‘(A) Asylum under section 208.
‘‘(B) Withholding of deportation under sec-

tion 243(h).
‘‘(C) Suspension of deportation under sec-

tion 244(a) or 244(e).
‘‘(D) Adjustment of status under section

245.
‘‘(E) Registry under section 249.
‘‘(d) SUBPOENAS.—
‘‘(1) REQUEST.—At any time prior to the

conclusion of the special removal hearing,
either the alien or the Department of Justice
may request the judge to issue a subpoena
for the presence of a named witness (which
subpoena may also command the person to
whom it is directed to produce books, papers,
documents, or other objects designated
therein) upon a satisfactory showing that
the presence of the witness is necessary for
the determination of any material matter.
Such a request may be made ex parte except
that the judge shall inform the Department
of Justice of any request for a subpoena by
the alien for a witness or material if compli-
ance with such a subpoena would reveal evi-
dence or the source of evidence which has
been introduced, or which the Department of
Justice has received permission to introduce,
in camera and ex parte pursuant to sub-
section (e) and section 506, and the Depart-
ment of Justice shall be given a reasonable
opportunity to oppose the issuance of such a
subpoena.

‘‘(2) PAYMENT FOR ATTENDANCE.—If an ap-
plication for a subpoena by the alien also
makes a showing that the alien is financially
unable to pay for the attendance of a witness
so requested, the court may order the costs
incurred by the process and the fees of the
witness so subpoenaed to be paid from funds
appropriated for the enforcement of title II.
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‘‘(3) NATIONWIDE SERVICE.—A subpoena

under this subsection may be served any-
where in the United States.

‘‘(4) WITNESS FEES.—A witness subpoenaed
under this subsection shall receive the same
fees and expenses as a witness subpoenaed in
connection with a civil proceeding in a court
of the United States.

‘‘(5) NO ACCESS TO CLASSIFIED INFORMA-
TION.—Nothing in this subsection is intended
to allow an alien to have access to classified
information.

‘‘(e) INTRODUCTION OF CLASSIFIED INFORMA-
TION.—

‘‘(1) IN GENERAL.—Classified information
that has been summarized pursuant to sec-
tion 506(b) and classified information for
which findings described in section
506(b)(4)(B) have been made and for which no
summary is provided shall be introduced (ei-
ther in writing or through testimony) in
camera and ex parte and neither the alien
nor the public shall be informed of such evi-
dence or its sources other than through ref-
erence to the summary (if any) provided pur-
suant to such section. Notwithstanding the
previous sentence, the Department of Justice
may, in its discretion and after coordination
with the originating agency, elect to intro-
duce such evidence in open session.

‘‘(2) TREATMENT OF ELECTRONIC SURVEIL-
LANCE INFORMATION.—

‘‘(A) USE OF ELECTRONIC SURVEILLANCE.—
The Government is authorized to use in a
special removal proceeding the fruits of elec-
tronic surveillance and unconsented physical
searches authorized under the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.) without regard to subsections
(c), (e), (f), (g), and (h) of section 106 of that
Act.

‘‘(B) NO DISCOVERY OF ELECTRONIC SURVEIL-
LANCE INFORMATION.—An alien subject to re-
moval under this title shall have no right of
discovery of information derived from elec-
tronic surveillance authorized under the For-
eign Intelligence Surveillance Act of 1978 or
otherwise for national security purposes. Nor
shall such alien have the right to seek sup-
pression of evidence.

‘‘(C) CERTAIN PROCEDURES NOT APPLICA-
BLE.—The provisions and requirements of
section 3504 of title 18, United States Code,
shall not apply to procedures under this
title.

‘‘(3) RIGHTS OF UNITED STATES.—Nothing in
this section shall prevent the United States
from seeking protective orders and from as-
serting privileges ordinarily available to the
United States to protect against the disclo-
sure of classified information, including the
invocation of the military and state secrets
privileges.

‘‘(f) INCLUSION OF CERTAIN EVIDENCE.—The
Federal Rules of Evidence shall not apply to
hearings under this section. Evidence intro-
duced at the special removal hearing, either
in open session or in camera and ex parte,
may, in the discretion of the Department of
Justice, include all or part of the informa-
tion presented under section 504 used to ob-
tain the order for the hearing under this sec-
tion.

‘‘(g) ARGUMENTS.—Following the receipt of
evidence, the attorneys for the Department
of Justice and for the alien shall be given
fair opportunity to present argument as to
whether the evidence is sufficient to justify
the removal of the alien. The attorney for
the Department of Justice shall open the ar-
gument. The attorney for the alien shall be
permitted to reply. The attorney for the De-
partment of Justice shall then be permitted
to reply in rebuttal. The judge may allow
any part of the argument that refers to evi-
dence received in camera and ex parte to be
heard in camera and ex parte.

‘‘(h) BURDEN OF PROOF.—In the hearing the
Department of Justice has the burden of

showing by clear and convincing evidence
that the alien is subject to removal because
the alien is an alien terrorist. If the judge
finds that the Department of Justice has met
this burden, the judge shall order the alien
removed and detained pending removal from
the United States. If the alien was released
pending the special removal hearing, the
judge shall order the Attorney General to
take the alien into custody.

‘‘(i) WRITTEN ORDER.—At the time of ren-
dering a decision as to whether the alien
shall be removed, the judge shall prepare a
written order containing a statement of
facts found and conclusions of law. Any por-
tion of the order that would reveal the sub-
stance or source of information received in
camera and ex parte pursuant to subsection
(e) shall not be made available to the alien
or the public.
‘‘CONSIDERATION OF CLASSIFIED INFORMATION

‘‘SEC. 506. (a) CONSIDERATION IN CAMERA
AND EX PARTE.—In any case in which the ap-
plication for the order authorizing the spe-
cial procedures of this title is approved, the
judge who granted the order shall consider
each item of classified information the De-
partment of Justice proposes to introduce in
camera and ex parte at the special removal
hearing and shall order the introduction of
such information pursuant to section 505(e)
if the judge determines the information to be
relevant.

‘‘(b) PREPARATION AND PROVISION OF WRIT-
TEN SUMMARY.—

‘‘(1) PREPARATION.—The Department of
Justice shall prepare a written summary of
such classified information which does not
pose a risk to national security.

‘‘(2) CONDITIONS FOR APPROVAL BY JUDGE
AND PROVISION TO ALIEN.—The judge shall ap-
prove the summary so long as the judge finds
that the summary is sufficient—

‘‘(A) to inform the alien of the general na-
ture of the evidence that the alien is an alien
terrorist, and

‘‘(B) to permit the alien to prepare a de-
fense against deportation.
The Department of Justice shall cause to be
delivered to the alien a copy of the sum-
mary.

‘‘(3) OPPORTUNITY FOR CORRECTION AND
RESUBMITTAL.—If the judge does not approve
the summary, the judge shall provide the De-
partment a reasonable opportunity to cor-
rect the deficiencies identified by the court
and to submit a revised summary.

‘‘(4) CONDITIONS FOR TERMINATION OF PRO-
CEEDINGS IF SUMMARY NOT APPROVED.—

‘‘(A) IN GENERAL.—If, subsequent to the op-
portunity described in paragraph (3), the
judge does not approve the summary, the
judge shall terminate the special removal
hearing unless the judge makes the findings
described in subparagraph (B).

‘‘(B) FINDINGS.—The findings described in
this subparagraph are, with respect to an
alien, that—

‘‘(i) the continued presence of the alien in
the United States, and

‘‘(ii) the provision of the required sum-
mary,
would likely cause serious and irreparable
harm to the national security or death or se-
rious bodily injury to any person.

‘‘(5) CONTINUATION OF HEARING WITHOUT
SUMMARY.—If a judge makes the findings de-
scribed in paragraph (4)(B)—

‘‘(A) if the alien involved is an alien law-
fully admitted for permanent residence, the
procedures described in subsection (c) shall
apply; and

‘‘(B) in all cases the special removal hear-
ing shall continue, the Department of Jus-
tice shall cause to be delivered to the alien
a statement that no summary is possible,
and the classified information submitted in

camera and ex parte may be used pursuant
to section 505(e).

‘‘(c) SPECIAL PROCEDURES FOR ACCESS AND

CHALLENGES TO CLASSIFIED INFORMATION BY

SPECIAL ATTORNEYS IN CASE OF LAWFUL PER-
MANENT ALIENS.—

‘‘(1) IN GENERAL.—The procedures described
in this subsection are that the judge (under
rules of the special removal court) shall des-
ignate a special attorney (as defined in sec-
tion 501(4)), (and the alien facing deportation
under these procedures, may choose which
special attorney shall be so designated, if the
alien makes that choice not later than 45
days after the date on which the alien re-
ceives notice that the Government intends
to use such procedures) to assist the alien
and the court—

‘‘(A) by reviewing in camera the classified
information on behalf of the alien, and

‘‘(B) by challenging through an in camera
proceeding the veracity of the evidence con-
tained in the classified information.

‘‘(2) RESTRICTIONS ON DISCLOSURE.—A spe-
cial attorney receiving classified informa-
tion under paragraph (1)—

‘‘(A) shall not disclosure the information
to the alien or to any other attorney rep-
resenting the alien, and

‘‘(B) who discloses such information in vio-
lation of subparagraph (A) shall be subject to
a fine under title 18, United States Code, and
imprisoned for not less than 10 years nor
more than 25 years.

‘‘APPEALS

‘‘SEC. 507. (a) APPEALS OF DENIALS OF AP-
PLICATIONS FOR ORDERS.—The Department of
Justice may seek a review of the denial of an
order sought in an application by the United
States Court of Appeals for the District of
Columbia Circuit by notice of appeal which
must be filed within 20 days after the date of
such denial. In such a case the entire record
of the proceeding shall be transmitted to the
Court of Appeals under seal and the Court of
Appeals shall hear the matter ex parte. In
such a case the Court of Appeals shall review
questions of law de novo, but a prior finding
on any question of fact shall not be set aside
unless such finding was clearly erroneous.

‘‘(b) APPEALS OF DETERMINATIONS ABOUT

SUMMARIES OF CLASSIFIED INFORMATION.—Ei-
ther party may take an interlocutory appeal
to the United States Court of Appeals for the
District of Columbia Circuit of—

‘‘(1) any determination by the judge pursu-
ant to section 506(a)—

‘‘(A) concerning whether an item of evi-
dence may be introduced in camera and ex
parte, or

‘‘(B) concerning the contents of any sum-
mary of evidence to be introduced in camera
and ex parte prepared pursuant to section
506(b); or

‘‘(2) the refusal of the court to make the
findings permitted by section 506(b)(4)(B).

In any interlocutory appeal taken pursuant
to this subsection, the entire record, includ-
ing any proposed order of the judge or sum-
mary of evidence, shall be transmitted to the
Court of Appeals under seal and the matter
shall be heard ex parte.

‘‘(c) APPEALS OF DECISION IN HEARING.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

the decision of the judge after a special re-
moval hearing may be appealed by either the
alien or the Department of Justice to the
United States Court of Appeals for the Dis-
trict of Columbia Circuit by notice of appeal.

‘‘(2) AUTOMATIC APPEALS IN CASES OF PER-
MANENT RESIDENT ALIENS IN WHICH NO SUM-
MARY PROVIDED.—

‘‘(A) IN GENERAL.—Unless the alien waives
the right to a review under this paragraph,
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in any case involving an alien lawfully ad-
mitted for permanent residence who is de-
nied a written summary of classified infor-
mation under section 506(b)(4) and with re-
spect to which the procedures described in
section 506(c) apply, any order issued by the
judge shall be reviewed by the Court of Ap-
peals for the District of Columbia Circuit.

‘‘(B) USE OF SPECIAL ATTORNEY.—With re-
spect to any issue relating to classified infor-
mation that arises in such review, the alien
shall be represented only by the special at-
torney designated under section 506(c)(1) on
behalf of the alien.

‘‘(d) GENERAL PROVISIONS RELATING TO AP-
PEALS.—

‘‘(1) NOTICE.—A notice of appeal pursuant
to subsection (b) or (c) (other than under
subsection (c)(2)) must be filed within 20 days
after the date of the order with respect to
which the appeal is sought, during which
time the order shall not be executed.

‘‘(2) TRANSMITTAL OF RECORD.—In an appeal
or review to the Court of Appeals pursuant
to subsection (b) or (c)—

‘‘(A) the entire record shall be transmitted
to the Court of Appeals, and

‘‘(B) information received pursuant to sec-
tion 505(e), and any portion of the judge’s
order that would reveal the substance or
source of such information, shall be trans-
mitted under seal.

‘‘(3) EXPEDITED APPELLATE PROCEEDING.—In
an appeal or review to the Court of Appeals
pursuant to subsection (b) or (c):

‘‘(A) REVIEW.—The appeal or review shall
be heard as expeditiously as practicable and
the Court may dispense with full briefing
and hear the matter solely on the record of
the judge of the special removal court and on
such briefs or motions as the Court may re-
quire to be filed by the parties.

‘‘(B) DISPOSITION.—The Court shall uphold
or reverse the judge’s order within 60 days
after the date of the issuance of the judge’s
final order.

‘‘(4) STANDARD FOR REVIEW.—In an appeal
or review to the Court of Appeals pursuant
to subsection (b) or (c):

‘‘(A) QUESTIONS OF LAW.—The Court of Ap-
peals shall review all questions of law de
novo.

‘‘(B) QUESTIONS OF FACT.—(i) Subject to
clause (ii), a prior finding on any question of
fact shall not be set aside unless such finding
was clearly erroneous.

‘‘(ii) In the case of a review under sub-
section (c)(2) in which an alien lawfully ad-
mitted for permanent residence was denied a
written summary of classified information
under section 506(b)(4), the Court of Appeals
shall review questions of fact de novo.

‘‘(e) CERTIORARI.—Following a decision by
the Court of Appeals pursuant to subsection
(b) or (c), either the alien or the Department
of Justice may petition the Supreme Court
for a writ of certiorari. In any such case, any
information transmitted to the Court of Ap-
peals under seal shall, if such information is
also submitted to the Supreme Court, be
transmitted under seal. Any order of re-
moval shall not be stayed pending disposi-
tion of a writ of certiorari except as provided
by the Court of Appeals or a Justice of the
Supreme Court.

‘‘(f) APPEALS OF DETENTION ORDERS.—
‘‘(1) IN GENERAL.— The provisions of sec-

tions 3145 through 3148 of title 18, United
States Code, pertaining to review and appeal
of a release or detention order, penalties for
failure to appear, penalties for an offense
committed while on release, and sanctions
for violation of a release condition shall
apply to an alien to whom section 508(b)(1)
applies. In applying the previous sentence—

‘‘(A) for purposes of section 3145 of such
title an appeal shall be taken to the United

States Court of Appeals for the District of
Columbia Circuit, and

‘‘(B) for purposes of section 3146 of such
title the alien shall be considered released in
connection with a charge of an offense pun-
ishable by life imprisonment.

‘‘(2) NO REVIEW OF CONTINUED DETENTION.—
The determinations and actions of the Attor-
ney General pursuant to section 508(c)(2)(C)
shall not be subject to judicial review, in-
cluding application for a writ of habeas cor-
pus, except for a claim by the alien that con-
tinued detention violates the alien’s rights
under the Constitution. Jurisdiction over
any such challenge shall lie exclusively in
the United States Court of Appeals for the
District of Columbia Circuit.

‘‘DETENTION AND CUSTODY

‘‘SEC. 508. (a) INITIAL CUSTODY.—
‘‘(1) UPON FILING APPLICATION.—Subject to

paragraphs (2) and (3), the Attorney General
may take into custody any alien with re-
spect to whom an application under section
503 has been filed and, notwithstanding any
other provision of law, may retain such an
alien in custody in accordance with the pro-
cedures authorized by this title.

‘‘(2) SPECIAL RULES FOR PERMANENT RESI-
DENT ALIENS.—An alien lawfully admitted for
permanent residence shall be entitled to a
release hearing before the judge assigned to
hear the special removal hearing. Such an
alien shall be detained pending the special
removal hearing, unless the alien dem-
onstrates to the court that—

‘‘(A) the alien, if released upon such terms
and conditions as the court may prescribe
(including the posting of any monetary
amount), is not likely to flee, and

‘‘(B) the alien’s release will not endanger
national security or the safety of any person
or the community.
The judge may consider classified informa-
tion submitted in camera and ex parte in
making a determination under this para-
graph.

‘‘(3) RELEASE IF ORDER DENIED AND NO RE-
VIEW SOUGHT.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), if a judge of the special removal court
denies the order sought in an application
with respect to an alien and the Department
of Justice does not seek review of such de-
nial, the alien shall be released from cus-
tody.

‘‘(B) APPLICATION OF REGULAR PROCE-
DURES.—Subparagraph (A) shall not prevent
the arrest and detention of the alien pursu-
ant to title II.

‘‘(b) CONDITIONAL RELEASE IF ORDER DE-
NIED AND REVIEW SOUGHT.—

‘‘(1) IN GENERAL.—If a judge of the special
removal court denies the order sought in an
application with respect to an alien and the
Department of Justice seeks review of such
denial, the judge shall release the alien from
custody subject to the least restrictive con-
dition or combination of conditions of re-
lease described in section 3142(b) and clauses
(i) through (xiv) of section 3142(c)(1)(B) of
title 18, United States Code, that will reason-
ably assure the appearance of the alien at
any future proceeding pursuant to this title
and will not endanger the safety of any other
person or the community.

‘‘(2) NO RELEASE FOR CERTAIN ALIENS.—If
the judge finds no such condition or com-
bination of conditions, the alien shall remain
in custody until the completion of any ap-
peal authorized by this title.

‘‘(c) CUSTODY AND RELEASE AFTER HEAR-
ING.—

‘‘(1) RELEASE.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), if the judge decides pursuant to section
505(i) that an alien should not be removed,
the alien shall be released from custody.

‘‘(B) CUSTODY PENDING APPEAL.—If the At-
torney General takes an appeal from such
decision, the alien shall remain in custody,
subject to the provisions of section 3142 of
title 18, United States Code.

‘‘(2) CUSTODY AND REMOVAL.—
‘‘(A) CUSTODY.—If the judge decides pursu-

ant to section 505(i) that an alien shall be re-
moved, the alien shall be detained pending
the outcome of any appeal. After the conclu-
sion of any judicial review thereof which af-
firms the removal order, the Attorney Gen-
eral shall retain the alien in custody and re-
move the alien to a country specified under
subparagraph (B).

‘‘(B) REMOVAL.—
‘‘(i) IN GENERAL.—The removal of an alien

shall be to any country which the alien shall
designate if such designation does not, in the
judgment of the Attorney General, in con-
sultation with the Secretary of State, impair
the obligation of the United States under
any treaty (including a treaty pertaining to
extradition) or otherwise adversely affect
the foreign policy of the United States.

‘‘(ii) ALTERNATE COUNTRIES.—If the alien
refuses to designate a country to which the
alien wishes to be removed or if the Attorney
General, in consultation with the Secretary
of State, determines that removal of the
alien to the country so designated would im-
pair a treaty obligation or adversely affect
United States foreign policy, the Attorney
General shall cause the alien to be removed
to any country willing to receive such alien.

‘‘(C) CONTINUED DETENTION.—If no country
is willing to receive such an alien, the Attor-
ney General may, notwithstanding any other
provision of law, retain the alien in custody.
The Attorney General, in coordination with
the Secretary of State, shall make periodic
efforts to reach agreement with other coun-
tries to accept such an alien and at least
every 6 months shall provide to the attorney
representing the alien at the special removal
hearing a written report on the Attorney
General’s efforts. Any alien in custody pur-
suant to this subparagraph shall be released
from custody solely at the discretion of the
Attorney General and subject to such condi-
tions as the Attorney General shall deem ap-
propriate.

‘‘(D) FINGERPRINTING.—Before an alien is
transported out of the United States pursu-
ant to this subsection, or pursuant to an
order of exclusion because such alien is ex-
cludable under section 212(a)(3)(B), the alien
shall be photographed and fingerprinted, and
shall be advised of the provisions of section
276(b).

‘‘(d) CONTINUED DETENTION PENDING

TRIAL.—
‘‘(1) DELAY IN REMOVAL.—Notwithstanding

the provisions of subsection (c)(2), the Attor-
ney General may hold in abeyance the re-
moval of an alien who has been ordered re-
moved pursuant to this title to allow the
trial of such alien on any Federal or State
criminal charge and the service of any sen-
tence of confinement resulting from such a
trial.

‘‘(2) MAINTENANCE OF CUSTODY.—Pending
the commencement of any service of a sen-
tence of confinement by an alien described in
paragraph (1), such an alien shall remain in
the custody of the Attorney General, unless
the Attorney General determines that tem-
porary release of the alien to the custody of
State authorities for confinement in a State
facility is appropriate and would not endan-
ger national security or public safety.

‘‘(3) SUBSEQUENT REMOVAL.—Following the
completion of a sentence of confinement by
an alien described in paragraph (1) or follow-
ing the completion of State criminal pro-
ceedings which do not result in a sentence of
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confinement of an alien released to the cus-
tody of State authorities pursuant to para-
graph (2), such an alien shall be returned to
the custody of the Attorney General who
shall proceed to carry out the provisions of
subsection (c)(2) concerning removal of the
alien.

‘‘(e) APPLICATION OF CERTAIN PROVISIONS
RELATING TO ESCAPE OF PRISONERS.—For
purposes of sections 751 and 752 of title 18,
United States Code, an alien in the custody
of the Attorney General pursuant to this
title shall be subject to the penalties pro-
vided by those sections in relation to a per-
son committed to the custody of the Attor-
ney General by virtue of an arrest on a
charge of a felony.

‘‘(f) RIGHTS OF ALIENS IN CUSTODY.—
‘‘(1) FAMILY AND ATTORNEY VISITS.—An

alien in the custody of the Attorney General
pursuant to this title shall be given reason-
able opportunity to communicate with and
receive visits from members of the alien’s
family, and to contact, retain, and commu-
nicate with an attorney.

‘‘(2) DIPLOMATIC CONTACT.—An alien in the
custody of the Attorney General pursuant to
this title shall have the right to contact an
appropriate diplomatic or consular official of
the alien’s country of citizenship or nation-
ality or of any country providing representa-
tion services therefore. The Attorney Gen-
eral shall notify the appropriate embassy,
mission, or consular office of the alien’s de-
tention.’’.

(b) JURISDICTION OVER EXCLUSION ORDERS
FOR ALIEN TERRORISTS.—Section 106(b) of the
Immigration and Nationality Act (8 U.S.C.
1105a(b)) is amended by adding at the end the
following sentence: ‘‘Jurisdiction to review
an order entered pursuant to the provisions
of section 235(c) concerning an alien exclud-
able under section 212(a)(3)(B) shall rest ex-
clusively in the United States Court of Ap-
peals for the District of Columbia Circuit.’’.

(c) CRIMINAL PENALTY FOR REENTRY OF
ALIEN TERRORISTS.—Section 276(b) of such
Act (8 U.S.C. 1326(b)) is amended—

(1) by striking ‘‘or’’ at the end of paragraph
(1),

(2) by striking the period at the end of
paragraph (2) and inserting ‘‘; or’’, and

(3) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘‘(3) who has been excluded from the United
States pursuant to section 235(c) because the
alien was excludable under section
212(a)(3)(B) or who has been removed from
the United States pursuant to the provisions
of title V, and who thereafter, without the
permission of the Attorney General, enters
the United States or attempts to do so shall
be fined under title 18, United States Code,
and imprisoned for a period of 10 years,
which sentence shall not run concurrently
with any other sentence.’’.

(d) ELIMINATION OF CUSTODY REVIEW BY HA-
BEAS CORPUS.—Section 106(a) of such Act (8
U.S.C. 1105a(a)) is amended—

(1) by adding ‘‘and’’ at the end of paragraph
(8),

(2) by striking ‘‘; and’’ at the end of para-
graph (9) and inserting a period, and

(3) by striking paragraph (10).
(e) EFFECTIVE DATE.—The amendments

made by this section shall take effect on the
date of the enactment of this Act and shall
apply to all aliens without regard to the date
of entry or attempted entry into the United
States.
SEC. 602. FUNDING FOR DETENTION AND RE-

MOVAL OF ALIEN TERRORISTS.
In addition to amounts otherwise appro-

priated, there are authorized to be appro-
priated for each fiscal year (beginning with
fiscal year 1996) $5,000,000 to the Immigration
and Naturalization Service for the purpose of
detaining and removing alien terrorists.

PART 2—EXCLUSION AND DENIAL OF
ASYLUM FOR ALIEN TERRORISTS

SEC. 611. MEMBERSHIP IN TERRORIST ORGANI-
ZATION AS GROUND FOR EXCLU-
SION.

(a) IN GENERAL.—Section 212(a)(3)(B) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(3)(B)) is amended—

(1) in clause (i)—
(A) by striking ‘‘or’’ at the end of

subclause (I),
(B) in subclause (II), by inserting ‘‘engaged

in or’’ after ‘‘believe,’’, and
(C) by inserting after subclause (II) the fol-

lowing:
‘‘(III) is a representative of a terrorist or-

ganization, or
‘‘(IV) is a member of a terrorist organiza-

tion which the alien knows or should have
known is a terrorist organization,’’; and

(2) by adding at the end the following:
‘‘(iv) TERRORIST ORGANIZATION DEFINED.—
‘‘(I) DESIGNATION.—For purposes of this

Act, the term ‘terrorist organization’ means
a foreign organization designated in the Fed-
eral Register as a terrorist organization by
the Secretary of State, in consultation with
the Attorney General, based upon a finding
that the organization engages in, or has en-
gaged in, terrorist activity that threatens
the national security of the United States.

‘‘(II) PROCESS.—At least 3 days before des-
ignating an organization as a terrorist orga-
nization through publication in the Federal
Register, the Secretary of State, in consulta-
tion with the Attorney General, shall notify
the Committees on the Judiciary of the
House of Representatives and the Senate of
the intent to make such designation and the
findings and basis for designation. The Sec-
retary of State, in consultation with the At-
torney General, shall create an administra-
tive record and may use classified informa-
tion in making such a designation. Such in-
formation is not subject to disclosure so long
as it remains classified, except that it may
be disclosed to a court ex parte and in cam-
era under subclause (III) for purposes of judi-
cial review of such a designation. The Sec-
retary of State, in consultation with the At-
torney General, shall provide notice and an
opportunity for public comment prior to the
creation of the administrative record under
this subclause.

‘‘(III) JUDICIAL REVIEW.—Any organization
designated as a terrorist organization under
the preceding provisions of this clause may,
not later than 30 days after the date of the
designation, seek judicial review thereof in
the United States Court of Appeals for the
District of Columbia Circuit. Such review
shall be based solely upon the administrative
record, except that the Government may
submit, for ex parte and in camera review,
classified information considered in making
the designation. The court shall hold unlaw-
ful and set aside the designation if the court
finds the designation to be arbitrary, capri-
cious, an abuse of discretion, or otherwise
not in accordance with law, lacking substan-
tial support in the administrative record
taken as a whole or in classified information
submitted to the court under the previous
sentence, contrary to constitutional right,
power, privilege, or immunity, or not in ac-
cord with the procedures required by law.

‘‘(IV) CONGRESSIONAL AUTHORITY TO REMOVE
DESIGNATION.—The Congress reserves the au-
thority to remove, by law, the designation of
an organization as a terrorist organization
for purposes of this Act.

‘‘(V) SUNSET.—Subject to subclause (IV),
the designation under this clause of an orga-
nization as a terrorist organization shall be
effective for a period of 2 years from the date
of the initial publication of the terrorist or-
ganization designation by the Secretary of
State. At the end of such period (but no

sooner than 60 days prior to the termination
of the 2-year-designation period), the Sec-
retary of State, in consultation with the At-
torney General, may redesignate the organi-
zation in conformity with the requirements
of this clause for designation of the organiza-
tion.

‘‘(VI) OTHER AUTHORITY TO REMOVE DES-
IGNATION.—The Secretary of State, in con-
sultation with the Attorney General, may
remove the terrorist organization designa-
tion from any organization previously des-
ignated as such an organization, at any time,
so long as the Secretary publishes notice of
the removal in the Federal Register. The
Secretary is not required to report to Con-
gress prior to so removing such designation.

‘‘(v) REPRESENTATIVE DEFINED.—In this
subparagraph, the term ‘representative’ in-
cludes an officer, official, or spokesman of
the organization and any person who directs,
counsels, commands or induces the organiza-
tion or its members to engage in terrorist
activity. The determination by the Sec-
retary of State or the Attorney General that
an alien is a representative of a terrorist or-
ganization shall be subject to judicial re-
view.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.
SEC. 612. DENIAL OF ASYLUM TO ALIEN TERROR-

ISTS.
(a) IN GENERAL.—Section 208(a) of the Im-

migration and Nationality Act (8 U.S.C.
1158(a)) is amended by adding at the end the
following: ‘‘The Attorney General may not
grant an alien asylum if the Attorney Gen-
eral determines that the alien is excludable
under subclause (I), (II), or (III) of section
212(a)(3)(B)(i) or deportable under section
241(a)(4)(B).’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act and
apply to asylum determinations made on or
after such date.
SEC. 613. DENIAL OF OTHER RELIEF FOR ALIEN

TERRORISTS.
(a) WITHHOLDING OF DEPORTATION.—Section

243(h)(2) of the Immigration and Nationality
Act (8 U.S.C. 1253(h)(2)) is amended by adding
at the end the following new sentence: ‘‘For
purposes of subparagraph (D), an alien who is
described in section 241(a)(4)(B) shall be con-
sidered to be an alien for whom there are
reasonable grounds for regarding as a danger
to the security of the United States.’’.

(b) SUSPENSION OF DEPORTATION.—Section
244(a) of such Act (8 U.S.C. 1254(a)) is amend-
ed by striking ‘‘section 241(a)(4)(D)’’ and in-
serting ‘‘subparagraph (B) or (D) of section
241(a)(4)’’.

(c) VOLUNTARY DEPARTURE.—Section
244(e)(2) of such Act (8 U.S.C. 1254(e)(2)) is
amended by inserting ‘‘under section
241(a)(4)(B) or’’ after ‘‘who is deportable’’.

(d) ADJUSTMENT OF STATUS.—Section 245(c)
of such Act (8 U.S.C. 1255(c)) is amended—

(1) by striking ‘‘or’’ before ‘‘(5)’’, and
(2) by inserting before the period at the end

the following: ‘‘, or (6) an alien who is de-
portable under section 241(a)(4)(B)’’.

(e) REGISTRY.—Section 249(d) of such Act (8
U.S.C. 1259(d)) is amended by inserting ‘‘and
is not deportable under section 241(a)(4)(B)’’
after ‘‘ineligible to citizenship’’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply to applications filed before, on, or
after such date if final action has not been
taken on them before such date.

Subtitle B—Expedited Exclusion
SEC. 621. INSPECTION AND EXCLUSION BY IMMI-

GRATION OFFICERS.
(a) IN GENERAL.—Subsection (b) of section

235 of the Immigration and Nationality Act
(8 U.S.C. 1225) is amended to read as follows:
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‘‘(b)(1)(A) If the examining immigration of-

ficer determines that an alien seeking
entry—

‘‘(i) is excludable under section 212(a)(6)(C)
or 212(a)(7), and

‘‘(ii) does not indicate either an intention
to apply for asylum under section 208 or a
fear of persecution,
the officer shall order the alien excluded
from the United States without further hear-
ing or review.

‘‘(B) The examining immigration officer
shall refer for an interview by an asylum of-
ficer under subparagraph (C) any alien who is
excludable under section 212(a)(6)(C) or
212(a)(7) and has indicated an intention to
apply for asylum under section 208 or a fear
of persecution.

‘‘(C)(i) An asylum officer shall promptly
conduct interviews of aliens referred under
subparagraph (B).

‘‘(ii) If the officer determines at the time
of the interview that an alien has a credible
fear of persecution (as defined in clause (v)),
the alien shall be detained for an asylum
hearing before an asylum officer under sec-
tion 208.

‘‘(iii)(I) Subject to subclause (II), if the of-
ficer determines that the alien does not have
a credible fear of persecution, the officer
shall order the alien excluded from the Unit-
ed States without further hearing or review.

‘‘(II) The Attorney General shall promul-
gate regulations to provide for the imme-
diate review by a supervisory asylum office
at the port of entry of a determination under
subclause (I).

‘‘(iv) The Attorney General shall provide
information concerning the asylum inter-
view described in this subparagraph to aliens
who may be eligible. An alien who is eligible
for such interview may consult with a person
or persons of the alien’s choosing prior to
the interview or any review thereof, accord-
ing to regulations prescribed by the Attor-
ney General. Such consultation shall be at
no expense to the Government and shall not
delay the process.

‘‘(v) For purposes of this subparagraph, the
term ‘credible fear of persecution’ means (I)
that it is more probable than not that the
statements made by the alien in support of
the alien’s claim are true, and (II) that there
is a significant possibility, in light of such
statements and of such other facts as are
known to the officer, that the alien could es-
tablish eligibility for asylum under section
208.

‘‘(D) As used in this paragraph, the term
‘asylum officer’ means an immigration offi-
cer who—

‘‘(i) has had professional training in coun-
try conditions, asylum law, and interview
techniques; and

‘‘(ii) is supervised by an officer who meets
the condition in clause (i).

‘‘(E)(i) An exclusion order entered in ac-
cordance with subparagraph (A) is not sub-
ject to administrative appeal, except that
the Attorney General shall provide by regu-
lation for prompt review of such an order
against an alien who claims under oath, or
as permitted under penalty of perjury under
section 1746 of title 28, United States Code,
after having been warned of the penalties for
falsely making such claim under such condi-
tions, to have been lawfully admitted for
permanent residence.

‘‘(ii) In any action brought against an alien
under section 275(a) or section 276, the court
shall not have jurisdiction to hear any claim
attacking the validity of an order of exclu-
sion entered under subparagraph (A).

‘‘(2)(A) Except as provided in subparagraph
(B), if the examining immigration officer de-
termines that an alien seeking entry is not
clearly and beyond a doubt entitled to enter,
the alien shall be detained for a hearing be-
fore a special inquiry officer.

‘‘(B) The provisions of subparagraph (A)
shall not apply—

‘‘(i) to an alien crewman,
‘‘(ii) to an alien described in paragraph

(1)(A) or (1)(C)(iii)(I), or
‘‘(iii) if the conditions described in section

273(d) exist.
‘‘(3) The decision of the examining immi-

gration officer, if favorable to the admission
of any alien, shall be subject to challenge by
any other immigration officer and such chal-
lenge shall operate to take the alien whose
privilege to enter is so challenged, before a
special inquiry officer for a hearing on exclu-
sion of the alien.’’.

(b) CONFORMING AMENDMENT.—Section
237(a) of such Act (8 U.S.C. 1227(a)) is amend-
ed—

(1) in the second sentence of paragraph (1),
by striking ‘‘Deportation’’ and inserting
‘‘Subject to section 235(b)(1), deportation’’,
and

(2) in the first sentence of paragraph (2), by
striking ‘‘If’’ and inserting ‘‘Subject to sec-
tion 235(b)(1), if’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first month that begins more
than 90 days after the date of the enactment
of this Act.
SEC. 622. JUDICIAL REVIEW.

(a) PRECLUSION OF JUDICIAL REVIEW.—Sec-
tion 106 of the Immigration and Nationality
Act (8 U.S.C. 1105a) is amended—

(1) by amending the section heading to
read as follows:
‘‘JUDICIAL REVIEW OF ORDERS OF DEPORTATION
AND EXCLUSION, AND SPECIAL EXCLUSION’’; and

(2) by adding at the end the following new
subsection:

‘‘(e)(1) Notwithstanding any other provi-
sion of law, and except as provided in this
subsection, no court shall have jurisdiction
to review any individual determination, or
to entertain any other cause or claim, aris-
ing from or relating to the implementation
or operation of section 235(b)(1). Regardless
of the nature of the action or claim, or the
party or parties bringing the action, no
court shall have jurisdiction or authority to
enter declaratory, injunctive, or other equi-
table relief not specifically authorized in
this subsection nor to certify a class under
Rule 23 of the Federal Rules of Civil Proce-
dure.

‘‘(2) Judicial review of any cause, claim, or
individual determination covered under
paragraph (1) shall only be available in ha-
beas corpus proceedings, and shall be limited
to determinations of—

‘‘(A) whether the petitioner is an alien, if
the petitioner makes a showing that the pe-
titioner’s claim of United States nationality
is not frivolous;

‘‘(B) whether the petitioner was ordered
specially excluded under section 235(b)(1)(A);
and

‘‘(C) whether the petitioner can prove by a
preponderance of the evidence that the peti-
tioner is an alien lawfully admitted for per-
manent residence and is entitled to such re-
view as is provided by the Attorney General
pursuant to section 235(b)(1)(E)(i).

‘‘(3) In any case where the court deter-
mines that an alien was not ordered spe-
cially excluded, or was not properly subject
to special exclusion under the regulations
adopted by the Attorney General, the court
may order no relief beyond requiring that
the alien receive a hearing in accordance
with section 236, or a determination in ac-
cordance with section 235(c) or 273(d).

‘‘(4) In determining whether an alien has
been ordered specially excluded, the court’s
inquiry shall be limited to whether such an
order was in fact issued and whether it re-
lates to the petitioner.’’.

(b) PRECLUSION OF COLLATERAL ATTACKS.—
Section 235 of such Act (8 U.S.C. 1225) is
amended by adding at the end the following
new subsection:

‘‘(d) In any action brought for the assess-
ment of penalties for improper entry or re-
entry of an alien under section 275 or section
276, no court shall have jurisdiction to hear
claims collaterally attacking the validity of
orders of exclusion, special exclusion, or de-
portation entered under this section or sec-
tions 236 and 242.’’.

(c) CLERICAL AMENDMENT.—The item relat-
ing to section 106 in the table of contents of
such Act is amended to read as follows:
‘‘Sec. 106. Judicial review of orders of depor-

tation and exclusion, and spe-
cial exclusion.’’.

SEC. 623. EXCLUSION OF ALIENS WHO HAVE NOT
BEEN INSPECTED AND ADMITTED.

(a) IN GENERAL.—Section 241 of the Immi-
gration and Nationality Act (8 U.S.C. 1251) is
amended by adding at the end the following
new subsection:

‘‘(d) Notwithstanding any other provision
of this title, an alien found in the United
States who has not been admitted to the
United States after inspection in accordance
with section 235 is deemed for purposes of
this Act to be seeking entry and admission
to the United States and shall be subject to
examination and exclusion by the Attorney
General under chapter 4. In the case of such
an alien the Attorney General shall provide
by regulation an opportunity for the alien to
establish that the alien was so admitted.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the first day of the first month beginning
more than 90 days after the date of the en-
actment of this Act.

Subtitle C—Improved Information and
Processing

PART 1—IMMIGRATION PROCEDURES
SEC. 631. ACCESS TO CERTAIN CONFIDENTIAL

INS FILES THROUGH COURT ORDER.
(a) LEGALIZATION PROGRAM.—Section

245A(c)(5) of the Immigration and National-
ity Act (8 U.S.C. 1255a(c)(5)) is amended—

(1) by inserting ‘‘(i)’’ after ‘‘except that the
Attorney General’’, and

(2) by inserting after ‘‘title 13, United
States Code’’ the following: ‘‘and (ii) may au-
thorize an application to a Federal court of
competent jurisdiction for, and a judge of
such court may grant, an order authorizing
disclosure of information contained in the
application of the alien to be used—

‘‘(I) for identification of the alien when
there is reason to believe that the alien has
been killed or severely incapacitated; or

‘‘(II) for criminal law enforcement pur-
poses against the alien whose application is
to be disclosed if the alleged criminal activ-
ity occurred after the legalization applica-
tion was filed and such activity involves ter-
rorist activity or poses either an immediate
risk to life or to national security, or would
be prosecutable as an aggravated felony, but
without regard to the length of sentence
that could be imposed on the applicant’’.

(b) SPECIAL AGRICULTURAL WORKER PRO-
GRAM.—Section 210(b) of such Act (8 U.S.C.
1160(b)) is amended—

(1) in paragraph (5), by inserting ‘‘, except
as allowed by a court order issued pursuant
to paragraph (6)’’ after ‘‘consent of the
alien’’, and

(2) in paragraph (6), by inserting after sub-
paragraph (C) the following:
‘‘Notwithstanding the previous sentence, the
Attorney General may authorize an applica-
tion to a Federal court of competent juris-
diction for, and a judge of such court may
grant, an order authorizing disclosure of in-
formation contained in the application of
the alien to be used (i) for identification of
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the alien when there is reason to believe that
the alien has been killed or severely inca-
pacitated, or (ii) for criminal law enforce-
ment purposes against the alien whose appli-
cation is to be disclosed if the alleged crimi-
nal activity occurred after the special agri-
cultural worker application was filed and
such activity involves terrorist activity or
poses either an immediate risk to life or to
national security, or would be prosecutable
as an aggravated felony, but without regard
to the length of sentence that could be im-
posed on the applicant.’’.
SEC. 632. WAIVER AUTHORITY CONCERNING NO-

TICE OF DENIAL OF APPLICATION
FOR VISAS.

Section 212(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(b)) is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B);

(2) by striking ‘‘If’’ and inserting ‘‘(1) Sub-
ject to paragraph (2), if’’; and

(3) by adding at the end the following new
paragraph:

‘‘(2) With respect to applications for visas,
the Secretary of State may waive the appli-
cation of paragraph (1) in the case of a par-
ticular alien or any class or classes of aliens
excludable under subsection (a)(2) or (a)(3).’’.

PART 2—ASSET FORFEITURE FOR
PASSPORT AND VISA OFFENSES

SEC. 641. CRIMINAL FORFEITURE FOR PASSPORT
AND VISA RELATED OFFENSES.

Section 982 of title 18, United States Code,
is amended—

(1) in subsection (a), by inserting after
paragraph (5) the following new paragraph:

‘‘(6) The court, in imposing sentence on a
person convicted of a violation of, or conspir-
acy to violate, section 1541, 1542, 1543, 1544, or
1546 of this title, or a violation of, or conspir-
acy to violate, section 1028 of this title if
committed in connection with passport or
visa issuance or use, shall order that the per-
son forfeit to the United States any prop-
erty, real or personal, which the person used,
or intended to be used, in committing, or fa-
cilitating the commission of, the violation,
and any property constituting, or derived
from, or traceable to, any proceeds the per-
son obtained, directly or indirectly, as a re-
sult of such violation.’’; and

(2) in subsection (b)(1)(B), by inserting ‘‘or
(a)(6)’’ after ‘‘(a)(2)’’.
SEC. 642. SUBPOENAS FOR BANK RECORDS.

Section 986(a) of title 18, United States
Code, is amended by inserting ‘‘1028, 1541,
1542, 1543, 1544, 1546,’’ before ‘‘1956’’.
SEC. 643. EFFECTIVE DATE.

The amendments made by this subtitle
shall take effect on the first day of the first
month that begins more than 90 days after
the date of the enactment of this Act.

Subtitle D—Employee Verification by
Security Services Companies

SEC. 651. PERMITTING SECURITY SERVICES COM-
PANIES TO REQUEST ADDITIONAL
DOCUMENTATION.

(a) IN GENERAL.—Section 274B(a)(6) of the
Immigration and Nationality Act (8 U.S.C.
1324b(a)(6)) is amended—

(1) by striking ‘‘For purposes’’ and insert-
ing ‘‘(A) Except as provided in subparagraph
(B), for purposes’’, and

(2) by adding at the end the following new
subparagraph:

‘‘(B) Subparagraph (A) shall not apply to a
request made in connection with an individ-
ual seeking employment in a company (or di-
vision of a company) engaged in the business
of providing security services to protect per-
sons, institutions, buildings, or other pos-
sible targets of international terrorism (as
defined in section 2331(1) of title 18, United
States Code).’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to re-

quests for documents made on or after the
date of the enactment of this Act with re-
spect to individuals who are or were hired
before, on, or after the date of the enactment
of this Act.

Subtitle E—Criminal Alien Deportation
Improvements

SEC. 661. SHORT TITLE.
This subtitle may be cited as the ‘‘Crimi-

nal Alien Deportation Improvements Act of
1995’’.
SEC. 662. ADDITIONAL EXPANSION OF DEFINI-

TION OF AGGRAVATED FELONY.
(a) IN GENERAL.—Section 101(a)(43) of the

Immigration and Nationality Act (8 U.S.C.
1101(a)(43)), as amended by section 222 of the
Immigration and Nationality Technical Cor-
rections Act of 1994 (Public Law 103–416), is
amended—

(1) in subparagraph (J), by inserting ‘‘, or
an offense described in section 1084 (if it is a
second or subsequent offense) or 1955 of that
title (relating to gambling offenses),’’ after
‘‘corrupt organizations)’’;

(2) in subparagraph (K)—
(A) by striking ‘‘or’’ at the end of clause

(i),
(B) by redesignating clause (ii) as clause

(iii), and
(C) by inserting after clause (i) the follow-

ing new clause:
‘‘(ii) is described in section 2421, 2422, or

2423 of title 18, United States Code (relating
to transportation for the purpose of prostitu-
tion) for commercial advantage; or’’;

(3) by amending subparagraph (N) to read
as follows:

‘‘(N) an offense described in paragraph
(1)(A) or (2) of section 274(a) (relating to
alien smuggling) for which the term of im-
prisonment imposed (regardless of any sus-
pension of imprisonment) is at least 5
years;’’;

(4) by amending subparagraph (O) to read
as follows:

‘‘(O) an offense (i) which either is falsely
making, forging, counterfeiting, mutilating,
or altering a passport or instrument in viola-
tion of section 1543 of title 18, United States
Code, or is described in section 1546(a) of
such title (relating to document fraud) and
(ii) for which the term of imprisonment im-
posed (regardless of any suspension of such
imprisonment) is at least 18 months;’’

(5) in subparagraph (P), by striking ‘‘15
years’’ and inserting ‘‘5 years’’, and by strik-
ing ‘‘and’’ at the end;

(6) by redesignating subparagraphs (O), (P),
and (Q) as subparagraphs (P), (Q), and (U), re-
spectively;

(7) by inserting after subparagraph (N) the
following new subparagraph:

‘‘(O) an offense described in section 275(a)
or 276 committed by an alien who was pre-
viously deported on the basis of a conviction
for an offense described in another subpara-
graph of this paragraph;’’; and

(8) by inserting after subparagraph (Q), as
so redesignated, the following new subpara-
graphs:

‘‘(R) an offense relating to commercial
bribery, counterfeiting, forgery, or traffick-
ing in vehicles the identification numbers of
which have been altered for which a sentence
of 5 years’ imprisonment or more may be im-
posed;

‘‘(S) an offense relating to obstruction of
justice, perjury or subornation of perjury, or
bribery of a witness, for which a sentence of
5 years’ imprisonment or more may be im-
posed;

‘‘(T) an offense relating to a failure to ap-
pear before a court pursuant to a court order
to answer to or dispose of a charge of a fel-
ony for which a sentence of 2 years’ impris-
onment or more may be imposed; and’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to convic-

tions entered on or after the date of the en-
actment of this Act, except that the amend-
ment made by subsection (a)(3) shall take ef-
fect as if included in the enactment of sec-
tion 222 of the Immigration and Nationality
Technical Corrections Act of 1994.
SEC. 663. DEPORTATION PROCEDURES FOR CER-

TAIN CRIMINAL ALIENS WHO ARE
NOT PERMANENT RESIDENTS.

(a) ADMINISTRATIVE HEARINGS.—Section
242A(b) of the Immigration and Nationality
Act (8 U.S.C. 1252a(b)), as added by section
130004(a) of the Violent Crime Control and
Law Enforcement Act of 1994 (Public Law
103–322), is amended—

(1) in paragraph (2)—
(A) by striking ‘‘and’’ at the end of sub-

paragraph (A) and inserting ‘‘or’’, and
(B) by amending subparagraph (B) to read

as follows:
‘‘(B) had permanent resident status on a

conditional basis (as described in section 216)
at the time that proceedings under this sec-
tion commenced.’’;

(2) in paragraph (3), by striking ‘‘30 cal-
endar days’’ and inserting ‘‘14 calendar
days’’;

(3) in paragraph (4)(B), by striking
‘‘proccedings’’ and inserting ‘‘proceedings’’;

(4) in paragraph (4)—
(A) by redesignating subparagraphs (D) and

(E) as subparagraphs (F) and (G), respec-
tively; and

(B) by adding after subparagraph (C) the
following new subparagraphs:

‘‘(D) such proceedings are conducted in, or
translated for the alien into, a language the
alien understands;

‘‘(E) a determination is made for the
record at such proceedings that the individ-
ual who appears to respond in such a pro-
ceeding is an alien subject to such an expe-
dited proceeding under this section and is, in
fact, the alien named in the notice for such
proceeding;’’.

(5) by adding at the end the following new
paragraph:

‘‘(5) No alien described in this section shall
be eligible for any relief from deportation
that the Attorney General may grant in the
Attorney General’s discretion.’’.

(b) LIMIT ON JUDICIAL REVIEW.—Subsection
(d) of section 106 of the Immigration and Na-
tionality Act (8 U.S.C. 1105a), as added by
section 130004(b) of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (Public
Law 103–322), is amended to read as follows:

‘‘(d) Notwithstanding subsection (c), a peti-
tion for review or for habeas corpus on behalf
of an alien described in section 242A(c) may
only challenge whether the alien is in fact an
alien described in such section, and no court
shall have jurisdiction to review any other
issue.’’.

(c) PRESUMPTION OF DEPORTABILITY.—Sec-
tion 242A of the Immigration and National-
ity Act (8 U.S.C. 1252a) is amended by insert-
ing after subsection (b) the following new
subsection:

‘‘(c) PRESUMPTION OF DEPORTABILITY.—An
alien convicted of an aggravated felony shall
be conclusively presumed to be deportable
from the United States.’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
against whom deportation proceedings are
initiated after the date of the enactment of
this Act.
SEC. 664. RESTRICTING THE DEFENSE TO EXCLU-

SION BASED ON 7 YEARS PERMA-
NENT RESIDENCE FOR CERTAIN
CRIMINAL ALIENS.

The last sentence of section 212(c) of the
Immigration and Nationality Act (8 U.S.C.
1182(c)) is amended by striking ‘‘has served
for such felony or felonies’’ and all that fol-
lows through the period and inserting ‘‘has
been sentenced for such felony or felonies to
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a term of imprisonment of at least 5 years, if
the time for appealing such conviction or
sentence has expired and the sentence has
become final.’’.
SEC. 665. LIMITATION ON COLLATERAL ATTACKS

ON UNDERLYING DEPORTATION
ORDER.

(a) IN GENERAL.—Section 276 of the Immi-
gration and Nationality Act (8 U.S.C. 1326) is
amended by adding at the end the following
new subsection:

‘‘(c) In a criminal proceeding under this
section, an alien may not challenge the va-
lidity of the deportation order described in
subsection (a)(1) or subsection (b) unless the
alien demonstrates that—

‘‘(1) the alien exhausted any administra-
tive remedies that may have been available
to seek relief against the order;

‘‘(2) the deportation proceedings at which
the order was issued improperly deprived the
alien of the opportunity for judicial review;
and

‘‘(3) the entry of the order was fundamen-
tally unfair.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to crimi-
nal proceedings initiated after the date of
the enactment of this Act.
SEC. 666. CRIMINAL ALIEN IDENTIFICATION SYS-

TEM.
Section 130002(a) of the Violent Crime Con-

trol and Law Enforcement Act of 1994 (Public
Law 103–322) is amended to read as follows:

‘‘(a) OPERATION AND PURPOSE.—The Com-
missioner of Immigration and Naturalization
shall, under the authority of section
242(a)(3)(A) of the Immigration and National-
ity Act (8 U.S.C. 1252(a)(3)(A)), operate a
criminal alien identification system. The
criminal alien identification system shall be
used to assist Federal, State, and local law
enforcement agencies in identifying and lo-
cating aliens who may be subject to deporta-
tion by reason of their conviction of aggra-
vated felonies.’’.
SEC. 667. ESTABLISHING CERTAIN ALIEN SMUG-

GLING-RELATED CRIMES AS RICO-
PREDICATE OFFENSES.

Section 1961(1) of title 18, United States
Code, is amended—

(1) by inserting ‘‘section 1028 (relating to
fraud and related activity in connection with
identification documents) if the act indict-
able under section 1028 was committed for
the purpose of financial gain,’’ before ‘‘sec-
tion 1029’’;

(2) by inserting ‘‘section 1542 (relating to
false statement in application and use of
passport) if the act indictable under section
1542 was committed for the purpose of finan-
cial gain, section 1543 (relating to forgery or
false use of passport) if the act indictable
under section 1543 was committed for the
purpose of financial gain, section 1544 (relat-
ing to misuse of passport) if the act indict-
able under section 1544 was committed for
the purpose of financial gain, section 1546
(relating to fraud and misuse of visas, per-
mits, and other documents) if the act indict-
able under section 1546 was committed for
the purpose of financial gain, sections 1581–
1588 (relating to peonage and slavery),’’ after
‘‘section 1513 (relating to retaliating against
a witness, victim, or an informant),’’;

(3) by striking ‘‘or’’ before ‘‘(E)’’; and
(4) by inserting before the period at the end

the following: ‘‘, or (F) any act which is in-
dictable under the Immigration and Nation-
ality Act, section 274 (relating to bringing in
and harboring certain aliens), section 277 (re-
lating to aiding or assisting certain aliens to
enter the United States), or section 278 (re-
lating to importation of alien for immoral
purpose) if the act indictable under such sec-
tion of such Act was committed for the pur-
pose of financial gain’’.

SEC. 668. AUTHORITY FOR ALIEN SMUGGLING IN-
VESTIGATIONS.

Section 2516(1) of title 18, United States
Code, is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (n),

(2) by redesignating paragraph (o) as para-
graph (p), and

(3) by inserting after paragraph (n) the fol-
lowing new paragraph:

‘‘(o) a felony violation of section 1028 (re-
lating to production of false identification
documents), section 1542 (relating to false
statements in passport applications), section
1546 (relating to fraud and misuse of visas,
permits, and other documents) of this title
or a violation of section 274, 277, or 278 of the
Immigration and Nationality Act (relating
to the smuggling of aliens); or’’.
SEC. 669. EXPANSION OF CRITERIA FOR DEPOR-

TATION FOR CRIMES OF MORAL
TURPITUDE.

(a) IN GENERAL.—Section 241(a)(2)(A)(i)(II)
of the Immigration and Nationality Act (8
U.S.C. 1251(a)(2)(A)(i)(II)) is amended to read
as follows:

‘‘(II) is convicted of a crime for which a
sentence of one year or longer may be im-
posed,’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to aliens
against whom deportation proceedings are
initiated after the date of the enactment of
this Act.
SEC. 670. PAYMENTS TO POLITICAL SUBDIVI-

SIONS FOR COSTS OF INCARCERAT-
ING ILLEGAL ALIENS.

Amounts appropriated to carry out section
501 of the Immigration Reform and Control
Act of 1986 for fiscal year 1995 shall be avail-
able to carry out section 242(j) of the Immi-
gration and Nationality Act in that fiscal
year with respect to undocumented criminal
aliens incarcerated under the authority of
political subdivisions of a State.
SEC. 671. MISCELLANEOUS PROVISIONS.

(a) USE OF ELECTRONIC AND TELEPHONIC
MEDIA IN DEPORTATION HEARINGS.—The sec-
ond sentence of section 242(b) of the Immi-
gration and Nationality Act (8 U.S.C. 1252(b))
is amended by inserting before the period the
following: ‘‘; except that nothing in this sub-
section shall preclude the Attorney General
from authorizing proceedings by electronic
or telephonic media (with the consent of the
alien) or, where waived or agreed to by the
parties, in the absence of the alien’’.

(b) CODIFICATION.—
(1) Section 242(i) of such Act (8 U.S.C.

1252(i)) is amended by adding at the end the
following: ‘‘Nothing in this subsection shall
be construed to create any substantive or
procedural right or benefit that is legally en-
forceable by any party against the United
States or its agencies or officers or any other
person.’’.

(2) Section 225 of the Immigration and Na-
tionality Technical Corrections Act of 1994
(Public Law 103–416) is amended by striking
‘‘and nothing in’’ and all that follows
through ‘‘1252(i))’’.

(3) The amendments made by this sub-
section shall take effect as if included in the
enactment of the Immigration and National-
ity Technical Corrections Act of 1994 (Public
Law 103–416).
SEC. 672. CONSTRUCTION OF EXPEDITED DEPOR-

TATION REQUIREMENTS.
No amendment made by this Act shall be

construed to create any substantive or pro-
cedural right or benefit that is legally en-
forceable by any party against the United
States or its agencies or officers or any other
person.
SEC. 673. STUDY OF PRISONER TRANSFER TREA-

TY WITH MEXICO.
(a) REPORT TO CONGRESS.—Not later than

180 days after the date of the enactment of

this Act, the Secretary of State and the At-
torney General shall submit to the Congress
a report that describes the use and effective-
ness of the Prisoner Transfer Treaty with
Mexico (in this section referred to as the
‘‘Treaty’’) to remove from the United States
aliens who have been convicted of crimes in
the United States.

(b) USE OF TREATY.—The report under sub-
section (a) shall include the following infor-
mation:

(1) The number of aliens convicted of a
criminal offense in the United States since
November 30, 1977, who would have been or
are eligible for transfer pursuant to the
Treaty.

(2) The number of aliens described in para-
graph (1) who have been transferred pursuant
to the Treaty.

(3) The number of aliens described in para-
graph (2) who have been incarcerated in full
compliance with the Treaty.

(4) The number of aliens who are incarcer-
ated in a penal institution in the United
States who are eligible for transfer pursuant
to the Treaty.

(5) The number of aliens described in para-
graph (4) who are incarcerated in State and
local penal institutions.

(c) EFFECTIVENESS OF TREATY.—The report
under subsection (a) shall include the rec-
ommendations of the Secretary of State and
the Attorney General to increase the effec-
tiveness and use of, and full compliance
with, the Treaty. In considering the rec-
ommendations under this subsection, the
Secretary and the Attorney General shall
consult with such State and local officials in
areas disproportionately impacted by aliens
convicted of criminal offenses as the Sec-
retary and the Attorney General consider ap-
propriate. Such recommendations shall ad-
dress the following areas:

(1) Changes in Federal laws, regulations,
and policies affecting the identification,
prosecution, and deportation of aliens who
have committed a criminal offense in the
United States.

(2) Changes in State and local laws, regula-
tions, and policies affecting the identifica-
tion, prosecution, and deportation of aliens
who have committed a criminal offense in
the United States.

(3) Changes in the Treaty that may be nec-
essary to increase the number of aliens con-
victed of crimes who may be transferred pur-
suant to the Treaty.

(4) Methods for preventing the unlawful re-
entry into the United States of aliens who
have been convicted of criminal offenses in
the United States and transferred pursuant
to the Treaty.

(5) Any recommendations of appropriate
officials of the Mexican Government on pro-
grams to achieve the goals of, and ensure full
compliance with, the Treaty.

(6) An assessment of whether the rec-
ommendations under this subsection require
the renegotiation of the Treaty.

(7) The additional funds required to imple-
ment each recommendation under this sub-
section.
SEC. 674. JUSTICE DEPARTMENT ASSISTANCE IN

BRINGING TO JUSTICE ALIENS WHO
FLEE PROSECUTION FOR CRIMES IN
THE UNITED STATES.

(a) ASSISTANCE TO STATES.—The Attorney
General, in cooperation with the Commis-
sioner of Immigration and Naturalization
and the Secretary of State, shall designate
an office within the Department of Justice
to provide technical and prosecutorial assist-
ance to States and political subdivisions of
States in efforts to bring to justice aliens
who flee prosecution for crimes in the United
States.

(b) REPORT TO CONGRESS.—Not later than
one year after the date of the enactment of
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this Act, the Attorney General shall compile
and submit to the Congress a report which
assesses the nature and extent of the prob-
lem of bringing to justice aliens who flee
prosecution for crimes in the United States.
SEC. 675. PRISONER TRANSFER TREATIES.

(a) NEGOTIATION.—Congress advises the
President to begin to negotiate and renego-
tiate, not later than 90 days after the date of
the enactment of this Act, bilateral prisoner
transfer treaties. The focus of such negotia-
tions shall be to expedite the transfer of
aliens unlawfully in the United States who
are incarcerated in United States prisons, to
ensure that a transferred prisoner serves the
balance of the sentence imposed by the Unit-
ed States courts, and to eliminate any re-
quirement of prisoner consent to such a
transfer.

(b) CERTIFICATION.—The President shall
submit to the Congress, annually, a certifi-
cation as to whether each prisoner transfer
treaty in force is effective in returning
aliens unlawfully in the United States who
have committed offenses for which they are
incarcerated in the United States to their
country of nationality for further incarcer-
ation.
SEC. 676. INTERIOR REPATRIATION PROGRAM.

Not later than 180 days after the date of
enactment of this Act, the Attorney General
and the Commissioner of Immigration and
Naturalization shall develop and implement
a program in which aliens who previously
have illegally entered the United States not
less than 3 times and are deported or re-
turned to a country contiguous to the United
States will be returned to locations not less
than 500 kilometers from that country’s bor-
der with the United States.
SEC. 677. DEPORTATION OF NONVIOLENT OF-

FENDERS PRIOR TO COMPLETION
OF SENTENCE OF IMPRISONMENT.

(a) IN GENERAL.—Section 242(h) of the Im-
migration and Nationality Act (8 U.S.C.
1252(h)) is amended to read as follows:

‘‘(h)(1) Except as provided in paragraph (2),
an alien sentenced to imprisonment may not
be deported until such imprisonment has
been terminated by the release of the alien
from confinement. Parole, supervised re-
lease, probation, or possibility of rearrest or
further confinement in respect of the same
offense shall not be a ground for deferral of
deportation.

‘‘(2) The Attorney General is authorized to
deport an alien in accordance with applica-
ble procedures under this Act prior to the
completion of a sentence of imprisonment—

‘‘(A) in the case of an alien in the custody
of the Attorney General, if the Attorney
General determines that (i) the alien is con-
fined pursuant to a final conviction for a
nonviolent offense (other than alien smug-
gling), and (ii) such deportation of the alien
is appropriate and in the best interest of the
United States; or

‘‘(B) in the case of an alien in the custody
of a State (or a political subdivision of a
State), if the chief State official exercising
authority with respect to the incarceration
of the alien determines that (i) the alien is
confined pursuant to a final conviction for a
nonviolent offense (other than alien smug-
gling), (ii) such deportation is appropriate
and in the best interest of the State, and (iii)
submits a written request to the Attorney
General that such alien be so deported.

‘‘(3) Any alien deported pursuant to this
subsection shall be notified of the penalties
under the laws of the United States relating
to the reentry of deported aliens, particu-
larly the expanded penalties for aliens de-
ported under paragraph (2).’’.

(b) REENTRY OF ALIEN DEPORTED PRIOR TO
COMPLETION OF TERM OF IMPRISONMENT.—
Section 276 of the Immigration and National-

ity Act (8 U.S.C. 1326) amended by adding at
the end the following new subsection:

‘‘(c) Any alien deported pursuant to sec-
tion 242(h)(2) who enters, attempts to enter,
or is at any time found in, the United States
(unless the Attorney General has expressly
consented to such alien’s reentry) shall be
incarcerated for the remainder of the sen-
tence of imprisonment which was pending at
the time of deportation without any reduc-
tion for parole or supervised release. Such
alien shall be subject to such other penalties
relating to the reentry of deported aliens as
may be available under this section or any
other provision of law.’’.

TITLE VII—AUTHORIZATION AND
FUNDING

SEC. 701. FIREFIGHTER AND EMERGENCY SERV-
ICES TRAINING.

The Attorney General may award grants in
consultation with the Federal Emergency
Management Agency for the purposes of pro-
viding specialized training or equipment to
enhance the capability of metropolitan fire
and emergency service departments to re-
spond to terrorist attacks. To carry out the
purposes of this section, there is authorized
to be appropriated $5,000,000 for fiscal year
1996.
SEC. 702. ASSISTANCE TO FOREIGN COUNTRIES

TO PROCURE EXPLOSIVE DETEC-
TION DEVICES AND OTHER
COUNTER-TERRORISM TECH-
NOLOGY.

There is authorized to be appropriated not
to exceed $10,000,000 for fiscal years 1996 and
1997 to the President to provide assistance to
foreign countries facing an imminent danger
of terrorist attack that threatens the na-
tional interest of the United States or puts
United States nationals at risk—

(1) in obtaining explosive detection devices
and other counter-terrorism technology; and

(2) in conducting research and development
projects on such technology.
SEC. 703. RESEARCH AND DEVELOPMENT TO SUP-

PORT COUNTER-TERRORISM TECH-
NOLOGIES.

There are authorized to be appropriated
not to exceed $10,000,000 to the National In-
stitute of Justice Science and Technology
Office—

(1) to develop technologies that can be used
to combat terrorism, including technologies
in the areas of—

(A) detection of weapons, explosives,
chemicals, and persons;

(B) tracking;
(C) surveillance;
(D) vulnerability assessment; and
(E) information technologies;
(2) to develop standards to ensure the ade-

quacy of products produced and compatibil-
ity with relevant national systems; and

(3) to identify and assess requirements for
technologies to assist State and local law en-
forcement in the national program to com-
bat terrorism.

TITLE VIII—MISCELLANEOUS
SEC. 801. STUDY OF STATE LICENSING REQUIRE-

MENTS FOR THE PURCHASE AND
USE OF HIGH EXPLOSIVES.

The Secretary of the Treasury, in con-
sultation with the Federal Bureau of Inves-
tigation, shall conduct a study of State li-
censing requirements for the purchase and
use of commercial high explosives, including
detonators, detonating cords, dynamite,
water gel, emulsion, blasting agents, and
boosters. Not later than 180 days after the
date of the enactment of this Act, the Sec-
retary shall report to Congress the results of
this study, together with any recommenda-
tions the Secretary determines are appro-
priate.
SEC. 802. COMPENSATION OF VICTIMS OF TER-

RORISM.
(a) REQUIRING COMPENSATION FOR TERROR-

IST CRIMES.—Section 1403(d)(3) of the Victims

of Crime Act of 1984 (42 U.S.C. 10603(d)(3)) is
amended—

(1) by inserting ‘‘crimes involving terror-
ism,’’ before ‘‘driving while intoxicated’’;
and

(2) by inserting a comma after ‘‘driving
while intoxicated’’.

(b) FOREIGN TERRORISM.—Section
1403(b)(6)(B) of the Victims of Crime Act of
1984 (42 U.S.C. 10603(b)(6)(B)) is amended by
inserting ‘‘are outside the United States (if
the compensable crime is terrorism, as de-
fined in section 2331 of title 18, United States
Code), or’’ before ‘‘are States not having’’.
SEC. 803. JURISDICTION FOR LAWSUITS AGAINST

TERRORIST STATES.
(a) EXCEPTION TO FOREIGN SOVEREIGN IMMU-

NITY FOR CERTAIN CASES.—Section 1605 of
title 28, United States Code, is amended—

(1) in subsection (a)—
(A) by striking ‘‘or’’ at the end of para-

graph (5);
(B) by striking the period at the end of

paragraph (6) and inserting ‘‘; or’’; and
(C) by adding at the end the following new

paragraph:
‘‘(7) not otherwise covered by paragraph

(2), in which money damages are sought
against a foreign state for personal injury or
death that was caused by an act of torture,
extrajudicial killing, aircraft sabotage, hos-
tage taking, or the provision of material sup-
port or resources (as defined in section 2339A
of title 18) for such an act if such act or pro-
vision of material support is engaged in by
an official, employee, or agent of such for-
eign state while acting within the scope of
his or her office, employment, or agency, ex-
cept that—

‘‘(A) an action under this paragraph shall
not be instituted unless the claimant first
affords the foreign state a reasonable oppor-
tunity to arbitrate the claim in accordance
with accepted international rules of arbitra-
tion;

‘‘(B) an action under this paragraph shall
not be maintained unless the act upon which
the claim is based occurred while the indi-
vidual bringing the claim was a national of
the United States (as that term is defined in
section 101(a)(22) of the Immigration and Na-
tionality Act); and

‘‘(C) the court shall decline to hear a claim
under this paragraph if the foreign state
against whom the claim has been brought es-
tablishes that procedures and remedies are
available in such state which comport with
fundamental fairness and due process.’’; and

(2) by adding at the end the following new
subsection:

‘‘(e) For purposes of paragraph (7) of sub-
section (a)—

‘‘(1) the terms ‘torture’ and ‘extrajudicial
killing’ have the meaning given those terms
in section 3 of the Torture Victim Protection
Act of 1991;

‘‘(2) the term ‘hostage taking’ has the
meaning given that term in Article 1 of the
International Convention Against the Tak-
ing of Hostages; and

‘‘(3) the term ‘aircraft sabotage’ has the
meaning given that term in Article 1 of the
Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation.’’.

(b) EXCEPTION TO IMMUNITY FROM ATTACH-
MENT.—

(1) FOREIGN STATE.—Section 1610(a) of title
28, United States Code, is amended—

(A) by striking the period at the end of
paragraph (6) and inserting ‘‘, or’’; and

(B) by adding at the end the following new
paragraph:

‘‘(7) the judgment relates to a claim for
which the foreign state is not immune under
section 1605(a)(7), regardless of whether the
property is or was involved with the act upon
which the claim is based.’’.
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(2) AGENCY OR INSTRUMENTALITY.—Section

1610(b)(2) of such title is amended—
(A) by striking ‘‘or (5)’’ and inserting ‘‘(5),

or (7)’’; and
(B) by striking ‘‘used for the activity’’ and

inserting ‘‘involved in the act’’.
(c) APPLICABILITY.—The amendments made

by this title shall apply to any cause of ac-
tion arising before, on, or after the date of
the enactment of this Act.
SEC. 804. STUDY OF PUBLICLY AVAILABLE IN-

STRUCTIONAL MATERIAL ON THE
MAKING OF BOMBS, DESTRUCTIVE
DEVICES, AND WEAPONS OF MASS
DESTRUCTION.

(a) STUDY.—The Attorney General, in con-
sultation with such other officials and indi-
viduals as the Attorney General deems ap-
propriate, shall conduct a study concern-
ing—

(1) the extent to which there are available
to the public material in any medium (in-
cluding print, electronic, or film) that in-
structs how to make bombs, other destruc-
tive devices, and weapons of mass destruc-
tion;

(2) the extent to which information gained
from such material has been used in inci-
dents of domestic and international terror-
ism;

(3) the likelihood that such information
may be used in future incidents of terrorism;
and

(4) the application of existing Federal laws
to such material, the need and utility, if
any, for additional laws, and an assessment
of the extent to which the First Amendment
protects such material and its private and
commercial distribution.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Con-
gress a report that contains the results of
the study required by this section. The At-
torney General shall make the report avail-
able to the public.
SEC. 805. COMPILATION OF STATISTICS RELAT-

ING TO INTIMIDATION OF GOVERN-
MENT EMPLOYEES.

(a) FINDINGS.—Congress finds that—
(1) threats of violence and acts of violence

are mounting against Federal, State, and
local government employees and their fami-
lies in attempts to stop public servants from
performing their lawful duties;

(2) these acts are a danger to our constitu-
tional form of government; and

(3) more information is needed as to the ex-
tent of the danger and its nature so that
steps can be taken to protect public servants
at all levels of government in the perform-
ance of their duties.

(b) STATISTICS.—The Attorney General
shall acquire data, for the calendar year 1990
and each succeeding calendar year about
crimes and incidents of threats of violence
and acts of violence against Federal, State,
and local government employees in perform-
ance of their lawful duties. Such data shall
include—

(1) in the case of crimes against such em-
ployees, the nature of the crime; and

(2) in the case of incidents of threats of vi-
olence and acts of violence, including verbal
and implicit threats against such employees,
whether or not criminally punishable, which
deter the employees from the performance of
their jobs.

(c) GUIDELINES.—The Attorney General
shall establish guidelines for the collection
of such data, including what constitutes suf-
ficient evidence of noncriminal incidents re-
quired to be reported.

(d) ANNUAL PUBLISHING.—The Attorney
General shall publish an annual summary of
the data acquired under this section. Other-
wise such data shall be used only for re-
search and statistical purposes.

(e) EXEMPTION.—The United States Secret
Service is not required to participate in any
statistical reporting activity under this sec-
tion with respect to any direct or indirect
threats made against any individual for
whom the United States Secret Service is
authorized to provide protection.
SEC. 806. VICTIM RESTITUTION ACT OF 1995.

(a) ORDER OF RESTITUTION.—Section 3663 of
title 18, United States Code, is amended—

(1) in subsection (a)—
(A) in paragraph (1)—
(i) by striking ‘‘may order, in addition to

or, in the case of a misdemeanor, in lieu of
any other penalty authorized by law’’ and in-
serting ‘‘shall order’’; and

(ii) by adding at the end the following:
‘‘The requirement of this paragraph does not
affect the power of the court to impose any
other penalty authorized by law. In the case
of a misdemeanor, the court may impose res-
titution in lieu of any other penalty author-
ized by law.’’;

(B) by adding at the end the following:
‘‘(4) In addition to ordering restitution to

the victim of the offense of which a defend-
ant is convicted, a court may order restitu-
tion to any person who, as shown by a pre-
ponderance of evidence, was harmed phys-
ically, emotionally, or pecuniarily, by un-
lawful conduct of the defendant during—

‘‘(A) the criminal episode during which the
offense occurred; or

‘‘(B) the course of a scheme, conspiracy, or
pattern of unlawful activity related to the
offense.’’;

(2) in subsection (b)(1)(B) by striking ‘‘im-
practical’’ and inserting ‘‘impracticable’’;

(3) in subsection (b)(2) by inserting ‘‘emo-
tional or’’ after ‘‘resulting in’’;

(4) in subsection (b)—
(A) by striking ‘‘and’’ at the end of para-

graph (4);
(B) by redesignating paragraph (5) as para-

graph (6); and
(C) by inserting after paragraph (4) the fol-

lowing new paragraph:
‘‘(5) in any case, reimburse the victim for

lost income and necessary child care, trans-
portation, and other expenses related to par-
ticipation in the investigation or prosecu-
tion of the offense or attendance at proceed-
ings related to the offense; and’’;

(5) in subsection (c) by striking ‘‘If the
court decides to order restitution under this
section, the’’ and inserting ‘‘The’’;

(6) by striking subsections (d), (e), (f), (g),
and (h);

(7) by redesignating subsection (i) as sub-
section (m); and

(8) by inserting after subsection (c) the fol-
lowing:

‘‘(d)(1) The court shall order restitution to
a victim in the full amount of the victim’s
losses as determined by the court and with-
out consideration of—

‘‘(A) the economic circumstances of the of-
fender; or

‘‘(B) the fact that a victim has received or
is entitled to receive compensation with re-
spect to a loss from insurance or any other
source.

‘‘(2) Upon determination of the amount of
restitution owed to each victim, the court
shall specify in the restitution order the
manner in which and the schedule according
to which the restitution is to be paid, in con-
sideration of—

‘‘(A) the financial resources and other as-
sets of the offender;

‘‘(B) projected earnings and other income
of the offender; and

‘‘(C) any financial obligations of the of-
fender, including obligations to dependents.

‘‘(3) A restitution order may direct the of-
fender to make a single, lump-sum payment,
partial payment at specified intervals, or

such in-kind payments as may be agreeable
to the victim and the offender. A restitution
order shall direct the offender to give appro-
priate notice to victims and other persons in
cases where there are multiple victims or
other persons who may receive restitution,
and where the identity of such victims and
other persons can be reasonably determined.

‘‘(4) An in-kind payment described in para-
graph (3) may be in the form of—

‘‘(A) return of property;
‘‘(B) replacement of property; or
‘‘(C) services rendered to the victim or to a

person or organization other than the vic-
tim.

‘‘(e) When the court finds that more than 1
offender has contributed to the loss of a vic-
tim, the court may make each offender lia-
ble for payment of the full amount of res-
titution or may apportion liability among
the offenders to reflect the level of contribu-
tion and economic circumstances of each of-
fender.

‘‘(f) When the court finds that more than 1
victim has sustained a loss requiring restitu-
tion by an offender, the court shall order full
restitution to each victim but may provide
for different payment schedules to reflect
the economic circumstances of each victim.

‘‘(g)(1) If the victim has received or is enti-
tled to receive compensation with respect to
a loss from insurance or any other source,
the court shall order that restitution be paid
to the person who provided or is obligated to
provide the compensation, but the restitu-
tion order shall provide that all restitution
to victims required by the order be paid to
the victims before any restitution is paid to
such a provider of compensation.

‘‘(2) The issuance of a restitution order
shall not affect the entitlement of a victim
to receive compensation with respect to a
loss from insurance or any other source until
the payments actually received by the vic-
tim under the restitution order fully com-
pensate the victim for the loss, at which
time a person that has provided compensa-
tion to the victim shall be entitled to receive
any payments remaining to be paid under
the restitution order.

‘‘(3) Any amount paid to a victim under an
order of restitution shall be set off against
any amount later recovered as compensatory
damages by the victim in—

‘‘(A) any Federal civil proceeding; and
‘‘(B) any State civil proceeding, to the ex-

tent provided by the law of the State.
‘‘(h) A restitution order shall provide

that—
‘‘(1) all fines, penalties, costs, restitution

payments and other forms of transfers of
money or property made pursuant to the
sentence of the court shall be made by the
offender to an entity designated by the Di-
rector of the Administrative Office of the
United States Courts for accounting and
payment by the entity in accordance with
this subsection;

‘‘(2) the entity designated by the Director
of the Administrative Office of the United
States Courts shall—

‘‘(A) log all transfers in a manner that
tracks the offender’s obligations and the cur-
rent status in meeting those obligations, un-
less, after efforts have been made to enforce
the restitution order and it appears that
compliance cannot be obtained, the court de-
termines that continued recordkeeping
under this subparagraph would not be useful;
and

‘‘(B) notify the court and the interested
parties when an offender is 30 days in arrears
in meeting those obligations; and

‘‘(3) the offender shall advise the entity
designated by the Director of the Adminis-
trative Office of the United States Courts of
any change in the offender’s address during
the term of the restitution order.
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‘‘(i) A restitution order shall constitute a

lien against all property of the offender and
may be recorded in any Federal or State of-
fice for the recording of liens against real or
personal property.

‘‘(j) Compliance with the schedule of pay-
ment and other terms of a restitution order
shall be a condition of any probation, parole,
or other form of release of an offender. If a
defendant fails to comply with a restitution
order, the court may revoke probation or a
term of supervised release, modify the term
or conditions of probation or a term of super-
vised release, hold the defendant in con-
tempt of court, enter a restraining order or
injunction, order the sale of property of the
defendant, accept a performance bond, or
take any other action necessary to obtain
compliance with the restitution order. In de-
termining what action to take, the court
shall consider the defendant’s employment
status, earning ability, financial resources,
the willfulness in failing to comply with the
restitution order, and any other cir-
cumstances that may have a bearing on the
defendant’s ability to comply with the res-
titution order.

‘‘(k) An order of restitution may be en-
forced—

‘‘(1) by the United States—
‘‘(A) in the manner provided for the collec-

tion and payment of fines in subchapter B of
chapter 229 of this title; or

‘‘(B) in the same manner as a judgment in
a civil action; and

‘‘(2) by a victim named in the order to re-
ceive the restitution, in the same manner as
a judgment in a civil action.

‘‘(l) A victim or the offender may petition
the court at any time to modify a restitution
order as appropriate in view of a change in
the economic circumstances of the of-
fender.’’.

(b) PROCEDURE FOR ISSUING ORDER OF RES-
TITUTION.—Section 3664 of title 18, United
States Code, is amended—

(1) by striking subsection (a);
(2) by redesignating subsections (b), (c),

(d), and (e) as subsections (a), (b), (c), and (d);
(3) by amending subsection (a), as redesig-

nated by paragraph (2), to read as follows:
‘‘(a) The court may order the probation

service of the court to obtain information
pertaining to the amount of loss sustained
by any victim as a result of the offense, the
financial resources of the defendant, the fi-
nancial needs and earning ability of the de-
fendant and the defendant’s dependents, and
such other factors as the court deems appro-
priate. The probation service of the court
shall include the information collected in
the report of presentence investigation or in
a separate report, as the court directs.’’; and

(4) by adding at the end thereof the follow-
ing new subsection:

‘‘(e) The court may refer any issue arising
in connection with a proposed order of res-
titution to a magistrate or special master
for proposed findings of fact and rec-
ommendations as to disposition, subject to a
de novo determination of the issue by the
court.’’.
SEC. 807. AUTHORITY FOR OVERSEAS LAW EN-

FORCEMENT TRAINING ACTIVITIES.
The Director of the Federal Bureau of In-

vestigation is authorized to support law en-
forcement training activities in foreign
countries for the purpose of improving the
effectiveness of the United States in inves-
tigating and prosecuting transnational of-
fenses.

TITLE IX—HABEAS CORPUS REFORM
SEC. 901. FILING DEADLINES.

Section 2244 of title 28, United States Code,
is amended by adding at the end the follow-
ing new subsection:

‘‘(d)(1) A 1-year period of limitation shall
apply to an application for a write of habeas

corpus by a person in custody pursuant to
the judgment of a State court. The limita-
tion period shall run from the latest of—

‘‘(A) the date on which the judgment be-
came final by the conclusion of direct review
or the expiration of the time for seeking
such review;

‘‘(B) the date on which the impediment to
filing an application created by State action
in violation of the Constitution or laws of
the United States is removed, if the appli-
cant was prevented from filing by such State
action;

‘‘(C) the date on which the constitutional
right asserted was initially recognized by the
Supreme Court, if the right has been newly
recognized by the Supreme Court and made
retroactively applicable to cases on collat-
eral review; or

‘‘(D) the date on which the factual predi-
cate of the claim or claims presented could
have been discovered through the exercise of
due diligence.

‘‘(2) The time during which a properly filed
application for State post-conviction or
other collateral review with respect to the
pertinent judgment or claim shall not be
counted toward any period of limitation
under this subsection.’’.
SEC. 902. APPEAL.

Section 2253 of title 28, United States Code,
is amended to read as follows:
‘‘§ 2253. Appeal

‘‘(a) In a habeas corpus proceeding or a
proceeding under section 2255 before a dis-
trict judge, the final order shall be subject to
review, on appeal, by the court of appeals for
the circuit in which the proceeding is held.

‘‘(b) There shall be no right of appeal from
a final order in a proceeding to test the va-
lidity of a warrant to remove to another dis-
trict or place for commitment or trial a per-
son charged with a criminal offense against
the United States, or to test the validity of
such person’s detention pending removal pro-
ceedings.

‘‘(c)(1) Unless a circuit justice or judge is-
sues a certificate of appealability, an appeal
may not be taken to the court of appeals
from—

‘‘(A) the final order in a habeas corpus pro-
ceeding in which the detention complained
of arises out of process issued by a State
court; or

‘‘(B) the final order in a proceeding under
section 2255.

‘‘(2) A certificate of appealability may
issue under paragraph (1) only if the appli-
cant has made a substantial showing of the
denial of a constitutional right.

‘‘(3) The certificate of appealability under
paragraph (1) shall indicate which specific
issue or issues satisfy the showing required
by paragraph (2).’’.
SEC. 903. AMENDMENT OF FEDERAL RULES OF

APPELLATE PROCEDURE.
Rule 22 of the Federal Rules of Appellate

Procedure is amended to read as follows:

‘‘Rule 22. Habeas corpus and section 2255
proceedings
‘‘(a) APPLICATION FOR THE ORIGINAL WRIT.—

An application for a writ of habeas corpus
shall be made to the appropriate district
court. If application is made to a circuit
judge, the application shall be transferred to
the appropriate district court. If an applica-
tion is made to or transferred to the district
court and denied, renewal of the application
before a circuit judge shall not be permitted.
The applicant may, pursuant to section 2253
of title 28, United States Code, appeal to the
appropriate court of appeals from the order
of the district court denying the writ.

‘‘(b) CERTIFICATE OF APPEALABILITY.—In a
habeas corpus proceeding in which the deten-
tion complained of arises out of process is-

sued by a State court, an appeal by the ap-
plicant for the writ may not proceed unless
a district or a circuit judge issues a certifi-
cate of appealability pursuant to section
2253(c) of title 28, United States Code. If an
appeal is taken by the applicant, the district
judge who rendered the judgment shall ei-
ther issue a certificate of appealability or
state the reasons why such a certificate
should not issue. The certificate or the state-
ment shall be forwarded to the court of ap-
peals with the notice of appeal and the file of
the proceedings in the district court. If the
district judge has denied the certificate, the
applicant for the writ may then request issu-
ance of the certificate by a circuit judge. If
such a request is addressed to the court of
appeals, it shall be deemed addressed to the
judges thereof and shall be considered by a
circuit judge or judges as the court deems
appropriate. If no express request for a cer-
tificate is filed, the notice of appeal shall be
deemed to constitute a request addressed to
the judges of the court of appeals. If an ap-
peal is taken by a State or its representa-
tive, a certificate of appealability is not re-
quired.’’.
SEC. 904. SECTION 2254 AMENDMENTS.

Section 2254 of title 28, United States Code,
is amended—

(1) by amending subsection (b) to read as
follows:

‘‘(b)(1) An application for a writ of habeas
corpus on behalf of a person in custody pur-
suant to the judgment of a State court shall
not be granted unless it appears that—

‘‘(A) the applicant has exhausted the rem-
edies available in the courts of the State; or

‘‘(B)(i) there is an absence of available
State corrective process; or

‘‘(ii) circumstances exist that render such
process ineffective to protect the rights of
the applicant.

‘‘(2) An application for a writ of habeas
corpus may be denied on the merits, not-
withstanding the failure of the applicant to
exhaust the remedies available in the courts
of the State.

‘‘(3) A State shall not be deemed to have
waived the exhaustion requirement or be es-
topped from reliance upon the requirement
unless the State, through counsel, expressly
waives the requirement.’’;

(2) by redesignating subsections (d), (e),
and (f) as subsections (e), (f), and (g), respec-
tively;

(3) by inserting after subsection (c) the fol-
lowing new subsection:

‘‘(d) An application for a writ of habeas
corpus on behalf of a person in custody pur-
suant to the judgment of a State court shall
not be granted with respect to any claim
that was adjudicated on the merits in State
court proceedings unless the adjudication of
the claim—

‘‘(1) resulted in a decision that was con-
trary to, or involved an unreasonable appli-
cation of, clearly established Federal law, as
determined by the Supreme Court of the
United States; or

‘‘(2) resulted in a decision that was based
on an unreasonable determination of the
facts in light of the evidence presented in the
State court proceeding.’’;

(4) by amending subsection (e), as redesig-
nated by paragraph (2), to read as follows:

‘‘(e)(1) In a proceeding instituted by an ap-
plication for a writ of habeas corpus by a
person in custody pursuant to the judgment
of a State court, a determination of a factual
issue made by a State court shall be pre-
sumed to be correct. The applicant shall
have the burden of rebutting the presump-
tion of correctness by clear and convincing
evidence.

‘‘(2) If the applicant has failed to develop
the factual basis of a claim in State court
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proceedings, the court shall not hold an evi-
dentiary hearing on the claim unless the ap-
plicant shows that—

‘‘(A) the claim relies on—
‘‘(i) a new rule of constitutional law, made

retroactive to cases on collateral review by
the Supreme Court, that was previously un-
available; or

‘‘(ii) a factual predicate that could not
have been previously discovered through the
exercise of due diligence; and

‘‘(B) the facts underlying the claim would
be sufficient to establish by clear and con-
vincing evidence that but for constitutional
error, no reasonable factfinder would have
found the applicant guilty of the underlying
offense.’’; and

(5) by adding at the end the following new
subsections:

‘‘(h) Except as provided in section 408 of
the Controlled Substances Act, in all pro-
ceedings brought under this section, and any
subsequent proceedings on review, the court
may appoint counsel for an applicant who is
or becomes financially unable to afford coun-
sel, except as provided by a rule promulgated
by the Supreme Court pursuant to statutory
authority. Appointment of counsel under
this section shall be governed by section
3006A of title 18.

‘‘(i) The ineffectiveness or incompetence of
counsel during Federal or State collateral
post-conviction proceedings shall not be a
ground for relief in a proceeding arising
under section 2254.’’.
SEC. 905. SECTION 2255 AMENDMENTS.

Section 2255 of title 28, United States Code,
is amended—

(1) by striking the second and fifth undes-
ignated paragraphs; and

(2) by adding at the end the following new
undesignated paragraphs:

‘‘A 1-year period of limitation shall apply
to a motion under this section. The limita-
tion period shall run from the latest of—

‘‘(1) the date on which the judgment of
conviction becomes final;

‘‘(2) the date on which the impediment to
making a motion created by governmental
action in violation of the Constitution or
laws of the United States is removed, if the
movant was prevented from making a mo-
tion by such governmental action;

‘‘(3) the date on which the right asserted
was initially recognized by the Supreme
Court, if that right has been newly recog-
nized by the Supreme Court and made retro-
actively applicable to cases on collateral re-
view; or

‘‘(4) the date on which the facts supporting
the claim or claims presented could have
been discovered through the exercise of due
diligence.

‘‘Except as provided in section 408 of the
Controlled Substances Act, in all proceed-
ings brought under this section, and any sub-
sequent proceedings on review, the court
may appoint counsel for a movant who is or
becomes financially unable to afford counsel
shall be in the discretion of the court, except
as provided by a rule promulgated by the Su-
preme Court pursuant to statutory author-
ity. Appointment of counsel under this sec-
tion shall be governed by section 3006A of
title 18.

‘‘A second or successive motion must be
certified as provided in section 2244 by a
panel of the appropriate court of appeals to
contain—

‘‘(1) newly discovered evidence that, if
proven and viewed in light of the evidence as
a whole, would be sufficient to establish by
clear and convincing evidence that no rea-
sonable factfinder would have found the
movant guilty of the offense; or

‘‘(2) a new rule of constitutional law, made
retroactive to cases on collateral review by

the Supreme Court, that was previously un-
available.’’.
SEC. 906. LIMITS ON SECOND OR SUCCESSIVE AP-

PLICATIONS.
(a) CONFORMING AMENDMENT TO SECTION

2244(a).—Section 2244(a) of title 28, United
States Code, is amended by striking ‘‘and the
petition’’ and all that follows through ‘‘by
such inquiry.’’ and inserting ‘‘, except as pro-
vided in section 2255.’’.

(b) LIMITS ON SECOND OR SUCCESSIVE APPLI-
CATIONS.—Section 2244(b) of title 28, United
States Code, is amended to read as follows:

‘‘(b)(1) A claim presented in a second or
successive habeas corpus application under
section 2254 that was presented in a prior ap-
plication shall be dismissed.

‘‘(2) A claim presented in a second or suc-
cessive habeas corpus application under sec-
tion 2254 that was not presented in a prior
application shall be dismissed unless—

‘‘(A) the applicant shows that the claim re-
lies on a new rule of constitutional law,
made retroactive to cases on collateral re-
view by the Supreme Court, that was pre-
viously unavailable; or

‘‘(B)(i) the factual predicate for the claim
could not have been discovered previously
through the exercise of due diligence; and

‘‘(ii) the facts underlying the claim, if
proven and viewed in light of the evidence as
a whole, would be sufficient to establish by
clear and convincing evidence that, but for
constitutional error, no reasonable
factfinder would have found the applicant
guilty of the underlying offense.

‘‘(3)(A) Before a second or successive appli-
cation permitted by this section is filed in
the district court, the applicant shall move
in the appropriate court of appeals for an
order authorizing the district court to con-
sider the application.

‘‘(B) A motion in the court of appeals for
an order authorizing the district court to
consider a second or successive application
shall be determined by a three-judge panel of
the court of appeals.

‘‘(C) The court of appeals may authorize
the filing of a second or successive applica-
tion only if it determines that the applica-
tion makes a prima facie showing that the
application satisfies the requirements of this
subsection.

‘‘(D) The court of appeals shall grant or
deny the authorization to file a second or
successive application not later than 30 days
after the filing of the motion.

‘‘(E) The grant or denial of an authoriza-
tion by a court of appeals to file a second or
successive application shall not be appeal-
able and shall not be the subject of a petition
for rehearing or for a writ of certiorari.

‘‘(4) A district court shall dismiss any
claim presented in a second or successive ap-
plication that the court of appeals has au-
thorized to be filed unless the applicant
shows that the claim satisfies the require-
ments of this section.’’.
SEC. 907. DEATH PENALTY LITIGATION PROCE-

DURES.
(a) ADDITION OF CHAPTER TO TITLE 28, UNIT-

ED STATES CODE.—Title 28, United States
Code, is amended by inserting after chapter
153 the following new chapter:
‘‘CHAPTER 154—SPECIAL HABEAS CORPUS

PROCEDURES IN CAPITAL CASES
‘‘Sec.
‘‘2261. Prisoners in State custody subject to

capital sentence; appointment
of counsel; requirement of rule
of court or statute; procedures
for appointment.

‘‘2262. Mandatory stay of execution; dura-
tion; limits on stays of execu-
tion; successive petitions.

‘‘2263. Filing of habeas corpus application;
time requirements; tolling
rules.

‘‘2264. Scope of Federal review; district court
adjudications.

‘‘2265. Application to State unitary review
procedure.

‘‘2266. Limitation periods for determining
applications and motions.

‘‘§ 2261. Prisoners in State custody subject to
capital sentence; appointment of counsel;
requirement of rule of court or statute; pro-
cedures for appointment
‘‘(a) This chapter shall apply to cases aris-

ing under section 2254 brought by prisoners
in State custody who are subject to a capital
sentence. It shall apply only if the provisions
of subsections (b) and (c) are satisfied.

‘‘(b) This chapter is applicable if a State
establishes by statute, rule of its court of
last resort, or by another agency authorized
by State law, a mechanism for the appoint-
ment, compensation, and payment of reason-
able litigation expenses of competent coun-
sel in State post-conviction proceedings
brought by indigent prisoners whose capital
convictions and sentences have been upheld
on direct appeal to the court of last resort in
the State or have otherwise become final for
State law purposes. The rule of court or stat-
ute must provide standards of competency
for the appointment of such counsel.

‘‘(c) Any mechanism for the appointment,
compensation, and reimbursement of counsel
as provided in subsection (b) must offer
counsel to all State prisoners under capital
sentence and must provide for the entry of
an order by a court of record—

‘‘(1) appointing one or more counsels to
represent the prisoner upon a finding that
the prisoner is indigent and accepted the
offer or is unable competently to decide
whether to accept or reject the offer;

‘‘(2) finding, after a hearing if necessary,
that the prisoner rejected the offer of coun-
sel and made the decision with an under-
standing of its legal consequences; or

‘‘(3) denying the appointment of counsel
upon a finding that the prisoner is not indi-
gent.

‘‘(d) No counsel appointed pursuant to sub-
sections (b) and (c) to represent a State pris-
oner under capital sentence shall have pre-
viously represented the prisoner at trial or
on direct appeal in the case for which the ap-
pointment is made unless the prisoner and
counsel expressly request continued rep-
resentation.

‘‘(e) The ineffectiveness or incompetence of
counsel during State or Federal post-convic-
tion proceedings in a capital case shall not
be a ground for relief in a proceeding arising
under section 2254. This limitation shall not
preclude the appointment of different coun-
sel, on the court’s own motion or at the re-
quest of the prisoner, at any phase of State
or Federal post-conviction proceedings on
the basis of the ineffectiveness or incom-
petence of counsel in such proceedings.
‘‘§ 2262. Mandatory stay of execution; dura-

tion; limits on stays of execution; succes-
sive petitions
‘‘(a) Upon the entry in the appropriate

State court of record of an order under sec-
tion 2261(c), a warrant or order setting an
execution date for a State prisoner shall be
stayed upon application to any court that
would have jurisdiction over any proceedings
filed under section 2254. The application
shall recite that the State has invoked the
post-conviction review procedures of this
chapter and that the scheduled execution is
subject to stay.

‘‘(b) A stay of execution granted pursuant
to subsection (a) shall expire if—

‘‘(1) a State prisoner fails to file a habeas
corpus application under section 2254 within
the time required in section 2263;

‘‘(2) before a court of competent jurisdic-
tion, in the presence of counsel, unless the
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prisoner has competently and knowingly
waived such counsel, and after having been
advised of the consequences, a State prisoner
under capital sentence waives the right to
pursue habeas corpus review under section
2254; or

‘‘(3) a State prisoner files a habeas corpus
petition under section 2254 within the time
required by section 2263 and fails to make a
substantial showing of the denial of a Fed-
eral right or is denied relief in the district
court or at any subsequent stage of review.

‘‘(c) If one of the conditions in subsection
(b) has occurred, no Federal court thereafter
shall have the authority to enter a stay of
execution in the case, unless the court of ap-
peals approves the filing of a second or suc-
cessive application under section 2244(b).
‘‘§ 2263. Filing of habeas corpus application;

time requirements; tolling rules
‘‘(a) Any application under this chapter for

habeas corpus relief under section 2254 must
be filed in the appropriate district court not
later than 180 days after final State court af-
firmance of the conviction and sentence on
direct review or the expiration of the time
for seeking such review.

‘‘(b) The time requirements established by
subsection (a) shall be tolled—

‘‘(1) from the date that a petition for cer-
tiorari is filed in the Supreme Court until
the date of final disposition of the petition if
a State prisoner files the petition to secure
review by the Supreme Court of the affirm-
ance of a capital sentence on direct review
by the court of last resort of the State or
other final State court decision on direct re-
view;

‘‘(2) from the date on which the first peti-
tion for post-conviction review or other col-
lateral relief is filed until the final State
court disposition of such petition; and

‘‘(3) during an additional period not to ex-
ceed 30 days, if—

‘‘(A) a motion for an extension of time is
filed in the Federal district court that would
have jurisdiction over the case upon the fil-
ing of a habeas corpus application under sec-
tion 2254; and

‘‘(B) a showing of good cause is made for
the failure to file the habeas corpus applica-
tion within the time period established by
this section.
‘‘§ 2264. Scope of Federal review; district

court adjudications
‘‘(a) Whenever a State prisoner under cap-

ital sentence files a petition for habeas cor-
pus relief to which this chapter applies, the
district court shall only consider a claim or
claims that have been raised and decided on
the merits in the State courts, unless the
failure to raise the claim properly is—

‘‘(1) the result of State action in violation
of the Constitution or laws of the United
States;

‘‘(2) the result of the Supreme Court rec-
ognition of a new Federal right that is made
retroactively applicable; or

‘‘(3) based on a factual predicate that could
not have been discovered through the exer-
cise of due diligence in time to present the
claim for State or Federal post-conviction
review.

‘‘(b) Following review subject to sub-
sections (a), (d), and (e) of section 2254, the
court shall rule on the claims properly be-
fore it.
‘‘§ 2265. Application to State unitary review

procedure
‘‘(a) For purposes of this section, a ‘uni-

tary review’ procedure means a State proce-
dure that authorizes a person under sentence
of death to raise, in the course of direct re-
view of the judgment, such claims as could
be raised on collateral attack. This chapter
shall apply, as provided in this section, in re-

lation to a State unitary review procedure if
the State establishes by rule of its court of
last resort or by statute a mechanism for the
appointment, compensation, and payment of
reasonable litigation expenses of competent
counsel in the unitary review proceedings,
including expenses relating to the litigation
of collateral claims in the proceedings. The
rule of court or statute must provide stand-
ards of competency for the appointment of
such counsel.

‘‘(b) To qualify under this section, a uni-
tary review procedure must include an offer
of counsel following trial for the purpose of
representation on unitary review, and entry
of an order, as provided in section 2261(c),
concerning appointment of counsel or waiver
or denial of appointment of counsel for that
purpose. No counsel appointed to represent
the prisoner in the unitary review proceed-
ings shall have previously represented the
prisoner at trial in the case for which the ap-
pointment is made unless the prisoner and
counsel expressly request continued rep-
resentation.

‘‘(c) Sections 2262, 2263, 2264, and 2266 shall
apply in relation to cases involving a sen-
tence of death from any State having a uni-
tary review procedure that qualifies under
this section. References to State ‘post-con-
viction review’ and ‘direct review’ in such
sections shall be understood as referring to
unitary review under the State procedure.
The reference in section 2262(a) to ‘an order
under section 2261(c)’ shall be understood as
referring to the post-trial order under sub-
section (b) concerning representation in the
unitary review proceedings, but if a tran-
script of the trial proceedings is unavailable
at the time of the filing of such an order in
the appropriate State court, then the start
of the 180-day limitation period under sec-
tion 2263 shall be deferred until a transcript
is made available to the prisoner or counsel
of the prisoner.
‘‘§ 2266. Limitation periods for determining

applications and motions
‘‘(a) The adjudication of any application

under section 2254 that is subject to this
chapter, and the adjudication of any motion
under section 2255 by a person under sen-
tence of death, shall be given priority by the
district court and by the court of appeals
over all noncapital matters.

‘‘(b)(1)(A) A district court shall render a
final determination and enter a final judg-
ment on any application for a writ of habeas
corpus brought under this chapter in a cap-
ital case not later than 180 days after the
date on which the application is filed.

‘‘(B) A district court shall afford the par-
ties at least 120 days in which to complete
all actions, including the preparation of all
pleadings and briefs, and if necessary, a hear-
ing, prior to the submission of the case for
decision.

‘‘(C)(i) A district court may delay for not
more than one additional 30-day period be-
yond the period specified in subparagraph
(A), the rendering of a determination of an
application for a writ of habeas corpus if the
court issues a written order making a find-
ing, and stating the reasons for the finding,
that the ends of justice that would be served
by allowing the delay outweigh the best in-
terests of the public and the applicant in a
speedy disposition of the application.

‘‘(ii) The factors, among others, that a
court shall consider in determining whether
a delay in the disposition of an application is
warranted are as follows:

‘‘(I) Whether the failure to allow the delay
would be likely to result in a miscarriage of
justice.

‘‘(II) Whether the case is so unusual or so
complex, due to the number of defendants,
the nature of the prosecution, or the exist-

ence of novel questions of fact or law, that it
is unreasonable to expect adequate briefing
within the time limitations established by
subparagraph (A).

‘‘(III) Whether the failure to allow a delay
in a case, that, taken as a whole, is not so
unusual or so complex as described in
subclause (II), but would otherwise deny the
applicant reasonable time to obtain counsel,
would unreasonably deny the applicant or
the government continuity of counsel, or
would deny counsel for the applicant or the
government the reasonable time necessary
for effective preparation, taking into ac-
count the exercise of due diligence.

‘‘(iii) No delay in disposition shall be per-
missible because of general congestion of the
court’s calendar.

‘‘(iv) The court shall transmit a copy of
any order issued under clause (i) to the Di-
rector of the Administrative Office of the
United States Courts for inclusion in the re-
port under paragraph (5).

‘‘(2) The time limitations under paragraph
(1) shall apply to—

‘‘(A) an initial application for a writ of ha-
beas corpus;

‘‘(B) any second or successive application
for a writ of habeas corpus; and

‘‘(C) any redetermination of an application
for a writ of habeas corpus following a re-
mand by the court of appeals or the Supreme
Court for further proceedings, in which case
the limitation period shall run from the date
the remand is ordered.

‘‘(3)(A) The time limitations under this
section shall not be construed to entitle an
applicant to a stay of execution, to which
the applicant would otherwise not be enti-
tled, for the purpose of litigating any appli-
cation or appeal.

‘‘(B) No amendment to an application for a
writ of habeas corpus under this chapter
shall be permitted after the filing of the an-
swer to the application, except on the
grounds specified in section 2244(b).

‘‘(4)(A) The failure of a court to meet or
comply with a time limitation under this
section shall not be a ground for granting re-
lief from a judgment of conviction or sen-
tence.

‘‘(B) The State may enforce a time limita-
tion under this section by petitioning for a
writ of mandamus to the court of appeals.
The court of appeals shall act on the petition
for a writ or mandamus not later than 30
days after the filing of the petition.

‘‘(5)(A) The Administrative Office of Unit-
ed States Courts shall submit to Congress an
annual report on the compliance by the dis-
trict courts with the time limitations under
this section.

‘‘(B) The report described in subparagraph
(A) shall include copies of the orders submit-
ted by the district courts under paragraph
(1)(B)(iv).

‘‘(c)(1)(A) A court of appeals shall hear and
render a final determination of any appeal of
an order granting or denying, in whole or in
part, an application brought under this chap-
ter in a capital case not later than 120 days
after the date on which the reply brief is
filed, or if no reply brief is filed, not later
than 120 days after the date on which the an-
swering brief is filed.

‘‘(B)(i) A court of appeals shall decide
whether to grant a petition for rehearing or
other request for rehearing en banc not later
than 30 days after the date on which the peti-
tion for rehearing is filed unless a responsive
pleading is required, in which case the court
shall decide whether to grant the petition
not later than 30 days after the date on
which the responsive pleading is filed.

‘‘(ii) If a petition for rehearing or rehear-
ing en banc is granted, the court of appeals
shall hear and render a final determination
of the appeal not later than 120 days after
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the date on which the order granting rehear-
ing or rehearing en banc is entered.

‘‘(2) The time limitations under paragraph
(1) shall apply to—

‘‘(A) an initial application for a writ of ha-
beas corpus;

‘‘(B) any second or successive application
for a writ of habeas corpus; and

‘‘(C) any redetermination of an application
for a writ of habeas corpus or related appeal
following a remand by the court of appeals
en banc or the Supreme Court for further
proceedings, in which case the limitation pe-
riod shall run from the date the remand is
ordered.

‘‘(3) The time limitations under this sec-
tion shall not be construed to entitle an ap-
plicant to a stay of execution, to which the
applicant would otherwise not be entitled,
for the purpose of litigating any application
or appeal.

‘‘(4)(A) The failure of a court to meet or
comply with a time limitation under this
section shall not be a ground for granting re-
lief from a judgment of conviction or sen-
tence.

‘‘(B) The State may enforce a time limita-
tion under this section by applying for a writ
of mandamus to the Supreme Court.

‘‘(5) The Administrative Office of United
States Courts shall submit to Congress an

annual report on the compliance by the
courts of appeals with the time limitations
under this section.’’.

(b) TECHNICAL AMENDMENT.—The table of
chapters at the beginning of part VI of title
28, United States Code, is amended by adding
after the item relating to chapter 153 the fol-
lowing new item:
‘‘154. Special habeas corpus pro-

cedures in capital cases ........... 2261’’.
(c) EFFECTIVE DATE.—Chapter 154 of title

28, United States Code (as added by sub-
section (a)) shall apply to cases pending on
or after the date of enactment of this Act.
SEC. 908. TECHNICAL AMENDMENT.

Section 408(q) of the Controlled Substances
Act (21 U.S.C. 848(q)) is amended by amend-
ing paragraph (9) to read as follows:

‘‘(9) Upon a finding that investigative, ex-
pert, or other services are reasonably nec-
essary for the representation of the defend-
ant, whether in connection with issues relat-
ing to guilt or the sentence, the court may
authorize the defendant’s attorneys to ob-
tain such services on behalf of the defendant
and, if so authorized, shall order the pay-
ment of fees and expenses therefor under
paragraph (10). No ex parte proceeding, com-
munication, or request may be considered
pursuant to this section unless a proper
showing is made concerning the need for con-

fidentiality. Any such proceeding, commu-
nication, or request shall be transcribed and
made a part of the record available for appel-
late review.’’.

SEC. 909. SEVERABILITY.

If any provision of this title, an amend-
ment made by this title, or the application
of such provision or amendment to any per-
son or circumstance is held to be unconstitu-
tional, the remainder of this title, the
amendments made by this title, and the ap-
plication of the provisions of such to any
person or circumstances shall not be affected
thereby.

H.R. 1745

OFFERED BY: MR. SCHIFF

AMENDMENT NO. 2: Page 19, after line 14
(after subsection (j) of section 3), add the fol-
lowing:

(k) SEARCH AND RESCUE.—The Secretary of
the Interior shall permit any Federal agen-
cy, element of the Armed Forces (including
the reserve components thereof), the Na-
tional Guard, and any State or local agency
to use mechanized vehicles and equipment,
aircraft, and other form of mechanical trans-
port for purposes of search and rescue within
any area designated by this Act as wilder-
ness.
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The Senate met at 9 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:
Knowledge we ask not
Knowledge Thou hast lent
But Lord, the will
There lies our bitter need
Give us to build above the deep intent
The deed; the deed!—Drinkwater.

Dear God, help us to put into action
what we believe. You have made faith
and works inseparable. Application of
our convictions is our challenge. Help
us to apply the absolutes of our faith.
We believe in You as Sovereign of this
Nation; strengthen our wills to seek
and do Your will. Out motto is ‘‘In God
we trust’’; help us really to trust You
in the specific decisions we must make
today. Particularly, we ask for Your
guidance in our decision about the ex-
tent of our involvement in Bosnia. We
believe You have called us here to
serve; help us to be servant-leaders dis-
tinguished for diligence. We affirm
Your presence, we accept Your love, we
rejoice in Your goodness, we receive
Your guidance, and we praise Your
holy name. Amen.

f

RESERVATION OF LEADERSHIP
TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

f

EXPRESSING OPPOSITION OF CON-
GRESS TO PRESIDENT CLINTON’S
PLANNED DEPLOYMENT OF
GROUND FORCES TO BOSNIA

The PRESIDENT pro tempore. Under
the previous order, H.R. 2606 will now
be laid aside and the Senator from
Texas [Mrs. HUTCHISON] will be recog-

nized to submit a Senate concurrent
resolution. The able Senator from
Texas.

Mrs. HUTCHISON. Thank you, Mr.
President. I send a resolution to the
desk and ask for its immediate consid-
eration.

The PRESIDENT pro tempore. The
clerk will report.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. 35)
expressing the opposition of the Congress to
President Clinton’s planned deployment of
United States ground forces to Bosnia.

The Senate proceeded to consider the
concurrent resolution.

Mrs. HUTCHISON addressed the
Chair.

The PRESIDING OFFICER (Mr.
INHOFE). The Senator from Texas.

Mrs. HUTCHISON. Mr. President,
this is a very simple resolution. It is
the Hutchison-Inhofe resolution that
says, very simply, we oppose President
Clinton’s decision to deploy American
troops into Bosnia.

The second part is also very simple.
It says we support the troops of our
country 100 percent.

Congress must exercise its respon-
sibility under the Constitution. We
must say ‘‘no’’ when there is a bad de-
cision that will cost American lives.
Congress has not been consulted. Con-
gress has not authorized this deploy-
ment. It is not an emergency.

The President is talking about a
year. Congress should not authorize
any deployment of troops that will put
them in harm’s way for a 1-year period.

This is not within the parameters of
the NATO agreement. I have a copy of
the NATO agreement here with me. If
any Member of the U.S. Senate can
show me the provision in this agree-
ment that somehow makes it our re-
sponsibility to send troops into a civil
war in a country that is not a NATO
country, I invite them to come to the
floor and do that.

Mr. President, it is not there. The
NATO treaty is a mutual defense pact
among nations that were trying to
make sure that we would have the abil-
ity to repel a large and onerous foreign
invader. There is no such potential for-
eign invader for our NATO countries
and, therefore, rather than run around
the world and react to crisis upon cri-
sis where there is not a U.S. security
threat, it is time for us to look at
NATO and our agreement and make it
strong by planning ahead, by having a
strategic vision about what is needed
now to make Europe stable.

America wants to be part of making
Europe stable, but, Mr. President,
going into a civil war in Bosnia is not
the way to make Europe stable. The
way to make Europe stable is to help
the people of Bosnia by making sure
there is parity, by making sure that
the people are able to defend them-
selves, but not to put United States
troops on the ground.

I am just going to end this morning
by quoting from a letter that I got
from one of my constituents, and I
think it really sums it up:

I remain to be convinced that we have a
greater moral obligation to the Bosnians
than we do to our own soldiers and their
families.

Mr. President, this is a bad decision,
and it is the responsibility of Congress
to fulfill our constitutional duty to
say, ‘‘No, Mr. President. Come to us.
Let’s discuss it before you deploy
American troops. Sending them to
Haiti without our authorization, ex-
panding the mission in Somalia with-
out our authorization has not worked,
and sending our troops to Bosnia with-
out our authorization will not work.’’

Thank you, Mr. President. I yield the
floor.

Mr. THURMOND addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from South Carolina.
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Mr. THURMOND. Mr. President, I

rise in support of the concurrent reso-
lution offered by the distinguished Sen-
ator from Texas, Senator HUTCHISON,
myself, and others.

For the past couple of months, I have
made statements on the floor and in
hearings conducted by the Senate
Armed Services Committee expressing
my grave concerns over the commit-
ment that President Clinton made to
the Presidents of Bosnia, Serbia, and
Croatia to deploy United States mili-
tary ground forces to implement and
enforce a peace agreement to end the
fighting in Bosnia.

I continue to have those concerns. To
date, the Senate Armed Services Com-
mittee has conducted eight hearings on
the situation in Bosnia and the use of
United States military forces to en-
force the Bosnia peace agreement. In
testimony before the committee, ad-
ministration witnesses and experts in
the area of national security, foreign
policy, and intelligence have stated
that it is in the vital national interests
of the United States to deploy ground
forces in Bosnia to avert a wide-scale
war in Europe to save NATO and main-
tain United States leadership in NATO
and to preserve the good word of the
United States.

Mr. President, as I have stated be-
fore, as a superpower, I believe it is im-
portant for the United States to show
leadership in matters of national secu-
rity and foreign policy. I also support
NATO and do not want to endanger
NATO as a security organization which
was largely successful in bringing the
cold war to an end.

I also believe that it is important to
follow through with commitments.
However, I will not rubberstamp a deci-
sion by the President, just because he
has the constitutional authority to de-
ploy military forces. The administra-
tion has testified that the President
would proceed with the deployment of
United States forces to Bosnia, regard-
less of the concerns expressed by Con-
gress.

Despite this testimony, I believe Con-
gress has a constitutional responsibil-
ity to review decisions of this mag-
nitude. In the conduct of that review, I
have yet to be convinced by the Presi-
dent, the Secretary of Defense and the
Secretary of State, that there are vital
national security interests that war-
rant the deployment of United States
military forces to Bosnia; or that our
national security is threatened.

I am not convinced that the mission
is clear, that the objectives of the mis-
sion are achievable, or that there is a
clear exit strategy.

I have great confidence in NATO’s
ability, under the operational and tac-
tical control of the U.S. military, to
manage the operation—more con-
fidence than I ever had in the United
Nations. However, there will be a num-
ber of non-NATO nations participating
in the implementation force, a great
number of them deployed in the United
States sector. While they will be under

the operational control of the United
States military commanders, I have
concerns about their perception or in-
terpretation of actions by the people
for whom they are supposed to be se-
curing peace, and the paramilitary
forces in the area who may not support
the peace effort.

This operation is supposed to be a
peacekeeping action, and at the same
time, a peace enforcement action, as
necessary. I am concerned that there is
great potential for disaster, despite ro-
bust rules of engagement, if there is
not a clear understanding among all
the parties in the sector, as to inter-
pretation of military action, and what
constitutes the use of force.

Further, I am not convinced that
United States military forces partici-
pating in the Bosnia peace implemen-
tation force will not get bogged down
with nonmilitary activities such as
providing assistance to international
organizations. From reading the I-For
mission statement, it is quite clear to
me that the mission statement is am-
biguous and unclear. Specifically, it
states that I-For will not conduct elec-
tion security, provide humanitarian as-
sistance or conduct mine or obstacle
clearing activities. At the same time,
though, it says that members of I-For
will assist international organizations
in these activities, if requested.

Mr. President, I supported lifting the
arms embargo so that the Bosnian
Moslems could protect themselves, and
so the United States could avoid send-
ing U.S. troops to Bosnia. The Presi-
dent and the international community
repeatedly rejected the bipartisan ef-
fort to lift the embargo.

I still support the idea that a stable
military balance is necessary to enable
Bosnia to defend itself. However, now
that United States troops will be de-
ployed in Bosnia, I have concerns for
their safety, if the United States be-
comes directly involved in providing
equipment, arms, training, and the lo-
gistics to the Bosnian Moslems.

Mr. President, regardless of the out-
come of this debate, I want to strongly
emphasize my support for the U.S.
military forces who have already been
deployed to Bosnia and Croatia, and
who may shortly be deployed to Bosnia
to participate in the implementation
force. I will be monitoring very closely
the situation in Bosnia, so that we can
ensure that our military forces can re-
turn to their families as soon as pos-
sible.

Mr. President, I urge my colleagues
to support the concurrent resolution
offered by Senator HUTCHISON, myself,
and others.

Mr. PELL addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized.
Mr. PELL. Mr. President, after a

great deal of reflection, and with some
reservations, I have decided to support
the President’s decision to send United
States troops to Bosnia to help enforce
a peace settlement. When the peace
agreement was initialed in Dayton 3

weeks ago, I wholeheartedly welcomed
the peace, congratulated the peace-
makers, but expressed my skepticism
about the need for U.S. ground troops
to enforce that peace.

When President Clinton first sug-
gested almost 2 years ago that United
States troops might become involved
in Bosnia, I outlined my strong con-
cerns about such a course of action in
a letter to the President. I noted two
minimum conditions that I thought
should be met before we even consid-
ered committing troops to Bosnia. I
said that the mission should be a mul-
tinational one, conducted either under
U.N. or NATO auspices, and that the
United States should provide less than
a majority of troops to that effort.
Both of those conditions have, of
course, been met, but for me, that is
only a starting point.

My qualms about sending United
States troops to Bosnia stem from my
fear that we will become stuck in a
Balkans quagmire. To my mind,
throughout history, the Balkans have
been a place of war and strife, and I
worry about involving United States
troops in conflicts that are centuries
old.

But I also have said that it was up to
the President to make the case for
sending troops, and that I would listen
with an open mind. During the past 3
weeks, the President and other mem-
bers of the administration have put
forth their case to me in private and in
public, and I have been listening. I
found President Clinton’s address to
the Nation to be particularly compel-
ling. I believe the President did an ex-
cellent job of laying out exactly what
is at stake in Bosnia. I agree that the
Dayton Agreement, which was bro-
kered by very talented U.S. diplomats,
offers us the chance, as the President
said ‘‘to build a peace and stop the suf-
fering’’ in the heart of Europe, which is
of course very important to U.S. na-
tional security interests.

In that speech and in subsequent
presentations, the President and other
members of the administration have
defined the limited peacekeeping role
our troops will be asked to play. They
have been appropriately reassuring to
the families of the young men and
women who will be sent to Bosnia. Our
troops know already that they are the
world’s best equipped and trained fight-
ing force. The President, in a clear
statement to any would-be trouble-
makers, has stated flatly that our
troops will be well trained, heavily
armed, and ready to retaliate against
any threat to their own safety.

While our troops will have broad dis-
cretion to respond to any challenges or
threats, there also will be limits on
their role and mission in Bosnia. In a
hearing before the Senate Foreign Re-
lations Committee on December 1, Sec-
retary Christopher, Secretary Perry,
and General Shalikashvili testified
that there are limits to what our
troops will be asked to do. The fact
that there will be limits has gone a
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long way in convincing me to support
our President’s decision. Our troops are
not going to fight a war, but rather to
help implement a peace to which the
parties themselves have agreed. Their
objective is to achieve a concrete set of
military goals outlined in the Military
Annex to the Dayton agreement. They
are not, I have been reassured, going to
get dragged into the conflict itself. I
have also been assured that our mili-
tary will not be engaged in rebuilding
Bosnia. That is a responsibility of the
parties themselves, with such civilian
assistance from the international com-
munity as the Dayton Agreement pro-
vides.

Mr. President, I do continue to have
some questions about the implementa-
tion of the peace plan. While these con-
cerns will not cause me to withdraw
my support of the President’s decision,
they are serious.

First, I would like to see a more pre-
cise rendering of the circumstances
under which the implementation force
will carry out or provide direct support
for such civilian tasks as creating se-
cure conditions for elections, assisting
humanitarian missions, preventing in-
terference with the movement of civil-
ians, and mine clearing. General
Shalikashvili and Secretary Chris-
topher told the Foreign Relations Com-
mittee that the implementation
force—or I-For—has the authority to
engage in such activities but that this
authority would be used rarely and at
the discretion of local I-For command-
ers. I would hope that before the main
body of troops are sent to Bosnia, we
will have a better sense of the specific
guidelines being given to local com-
manders about involving I-For in these
activities. Otherwise, I fear that there
may be an uneven enforcement of the
peace plan, and more importantly, that
we may see mission creep develop.

Related to this issue is my concern
that there be a strong and effective ci-
vilian program that will ensure that
free and fair elections are held, refu-
gees are resettled, and that reconstruc-
tion begins. Moreover, I hope that
there will be tight coordination be-
tween the civilian and military aspects
of the implementation program. Al-
though I do not want to see I-For in-
volved in the civilian aspects of the
peace implementation, I do, after all,
want to ensure that we achieve the
maximum progress possible on the ci-
vilian side. Without such progress, the
exit strategy for our troops becomes
much more murky and problematic. If
sufficient progress is not made on elec-
tions, refugees, reconstruction, and re-
lated matters by the time I-For does
withdraw in a year’s time, I fear that
there will be backsliding on the mili-
tary side and that United States troops
will have done nothing more than pre-
side over a year long cease fire.

Finally, I hope that the administra-
tion will define more clearly how it
hopes to achieve a military balance in
Bosnia once I-For leaves. I do not
think anyone would quibble with the

goal of achieving a balance, but we
need more details about how that is to
come about, consistent with the Day-
ton Accords and U.N. Security Council
Resolutions.

To me, it is unfathomable that we
would want to see more arms in that
part of the world. Moreover, I am un-
easy about any U.S. plans to arm and
train one side—the Federation—while
participating in an Implementation
force which is supposed to be even-
handed. One need only remember the
ill-fated U.S. military involvement in
Lebanon to be reminded of the danger
of taking sides in such a situation.
While it might ultimately make sense
for the United States to coordinate
such an effort, for U.S. citizens—be
they military personnel or private con-
tractors—to actually engage in arming
and training may make our troops par-
ticular targets. To this end, I welcome
President Clinton’s assurance that pro-
viding arms and training to Federation
forces will not be done by either I-For
or U.S. military forces. Before our
troops are sent to Bosnia, we should
know definitively how we plan to pro-
ceed on this issue.

Mr. President, Balkan history has
been a source of my skepticism about
sending troops to Bosnia. I have spent
long years of service in Europe: first as
a Coast Guard lieutenant based in Sic-
ily during World War II, then as a For-
eign Service officer in Prague,
Bratislava, and Genoa as the Iron Cur-
tain was drawn between East and West,
and as an official with the Inter-
national Rescue Committee working in
Vienna with refugees fleeing Hungary’s
Communist regime. Because of my ex-
perience, I am deeply and personally
conscious of how important Europe’s
freedom and stability is to the United
States. I am also acutely aware of how
fragile the current peace engulfing
most of Europe is. If left unchecked,
the Bosnian war could threaten the
peace on the rest of the continent.

The people of Bosnia have suffered
untold misery and horrors. To them,
the Dayton Agreement is long-awaited
and good news. For us, the agreement
offers an historic opportunity to end
Europe’s worst conflict since World
War Two. We all hope it presages a
lasting peace.

That is why I believe we must sup-
port the President’s call to participate,
with our NATO allies, in an effort to
stem the tide of war in Bosnia.

Mr. GRAMS. Mr. President, I want to
rise today as a cosponsor and strong
supporter of the Hutchison resolution.
I want to commend Senator HUTCHISON,
Senator INHOFE, and other Senators
whose outspoken and persuasive lead-
ership has given us this opportunity to
send a clear message to the President
on the Bosnia issue.

Like my 28 colleagues who have co-
sponsored this resolution, I believe the
Senate must express its opposition to
President Clinton’s planned deploy-
ment of United States ground forces to
Bosnia.

I encourage all of my colleagues who
have strong reservations about the
President’s actions to vote for the
Hutchison resolution.

As a member of the Foreign Rela-
tions Committee, I am convinced that
this resolution is the only way to send
a clear, unambiguous message to the
President without hurting American
troops who are already on the ground
or who will be arriving imminently in
Bosnia.

The President has failed to convince
the American public of his basic
premise—that such vital national secu-
rity interests are at stake in Bosnia
that we should risk the lives of United
States soldiers to enforce a fragile
peace there. Letters and calls from my
home State of Minnesota continue to
oppose sending troops 3 to 1.

Unfortunately, I hold out little hope
that the Hutchison resolution, even if
it passes, will prevent United States
troops from being deployed to Bosnia.

If the President is willing to begin
the Bosnia operation despite strong
and sustained public opposition, it is
difficult to imagine that one more vote
in Congress will change his mind.

We all understand the President has
the constitutional power to commit
troops without congressional approval,
but a far more worrisome question is
whether he should sustain this dubious
military operation without a solid base
of public support.

In 1993, during the height of the civil
war in Bosnia, President Clinton made
a regrettable mistake: He pledged to
commit 25,000 United States ground
troops to enforce any future peace
agreement between the warring parties
in the Balkans.

The President made this promise
without knowing the exact terms of
the peace agreement that would
emerge, without conducting a thorough
review of the operation’s dangers and
without consulting Congress.

Now, he has essentially dared Con-
gress to break his ill-considered com-
mitment of U.S. forces and thereby, he
says, risk undermining the peace
agreement, our international credibil-
ity and our relations with NATO allies.

In doing so, the President has effec-
tively painted the American soldier
and Congress into an uncomfortable
corner. As a result, United States
troops are already on the ground in the
Balkans as part of NATO’s advance
force, and thousands more American
soldiers will find themselves in Bosnia
for Christmas.

Moreover, the President has repeat-
edly blocked efforts by Congress to end
the unjust arms embargo on the
Bosnians. This embargo has prevented
the Bosnians from defending them-
selves and has encouraged continued
Serbian aggression against their out-
numbered foes.

Even the Clinton administration is
admitting that a military balance be-
tween warring factions is the key to
stability in Bosnia and the eventual
withdrawal of United States troops.
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How tragically ironic it is that the

necessary outcome of NATO’s oper-
ation in Bosnia could have been
achieved without shedding American
blood if the President had only allowed
the Bosnians to arm themselves.

Congress should not rubber-stamp
the President’s premature decision. We
must not compound this Presidential
blunder by abdicating our congres-
sional responsibility.

First, Congress should continue to
express specific concerns about the
scope of the NATO mission in Bosnia.
While administration officials have
made claims to the contrary, most
Americans realize there is real poten-
tial for this operation to become in-
creasingly open-ended and dangerous.

During hearings before the Foreign
Relations Committee, Secretary of
State Christopher said that the NATO
implementation force’s only obligation
was to carry out military objectives—
namely, the separation of Bosnia’s war-
ring parties.

But he also said that the peace agree-
ment ‘‘authorizes’’ NATO forces ‘‘to
take additional [civilian] actions if the
local commander desires to do so.’’

Well, undoubtedly, giving NATO
forces this discretionary power to sup-
port nation-building activities will put
our troops at greater risk. So far, there
have been many reports about the lack
of coordination among international
organizations charged with achieving
civilian provisions in the peace agree-
ment. If progress is not made on these
civilian missions, the temptation for
NATO forces to advance civilian
goals—such as refugee resettlement—
will only increase.

In addition, without an effective exit
strategy, the Bosnia operation’s sup-
posed 1-year time limit could evapo-
rate. As I mentioned earlier, the key to
an exit strategy for United States
troops is the establishment of a mili-
tary equilibrium among the warring
parties.

If the United States does not take a
leading role in the arming and training
of the Bosnians, it is very doubtful
that it will be done to our satisfaction.

Opponents who claim that a strong
American role in arming the Bosnians
will jeopardize the neutrality of United
States troops are simply deluding
themselves. The Serbs never have and
never will consider the United States a
neutral power in this arrangement.
Have we forgotten that only months
ago United States planes were bombing
Serb positions? For the Serbs, an indi-
rect American role in arming the
Bosnians will hardly be more reassur-
ing than a direct one.

Indeed, one of my strongest concerns
about the United States role in this op-
eration is that we are mistakenly as-
suming we will be perceived as neutral
by all parties in Bosnia. In 1983, a simi-
lar tragic miscalculation failed to pre-
vent the deaths of 241 United States
marines in Lebanon.

Without question, the scope of the
Bosnia mission must be narrowed and

an effective exit strategy developed.
For this reason, I appreciate what the
majority leader and Senator MCCAIN
are trying to accomplish in their reso-
lution and I know they are acting sole-
ly with the safety and well-being of our
troops in mind.

However, I cannot vote for the Dole
resolution, which authorizes the Presi-
dent’s deployment of United States
troops to Bosnia. Given the manner in
which the President has chosen to
pledge our soldiers’ lives for this peace
agreement, I cannot vote to give him
Congress’ seal of approval. The Presi-
dent’s strategy simply does not deserve
it.

Yet, while I am not willing to acqui-
esce to the President’s plan, I also will
not support cutting off funding for our
troops while they are already on the
ground. Although this action is within
the constitutional powers of Congress,
it would potentially endanger the men
and women in our Armed Forces even
further.

We must learn from our past mis-
takes. We should not repeat the 1993
debacle in Somalia where United
States troops were actually denied the
equipment and weapons their com-
manders had requested. Soon after-
wards, 18 American soldiers were killed
when they were trapped during a tragic
firefight.

Therefore, the Senate’s vote today on
the President’s plan to deploy troops in
Bosnia is only the beginning of Con-
gress’ obligation to our men and
women who serve and defend this Na-
tion. We will closely monitor the
Bosnia operation to ensure that it is
fully funded, that our troops are ade-
quately supplied and that the mission
remains strictly focused.

Mr. President, we owe our soldiers,
their friends and family, and the Amer-
ican people nothing less.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Indiana.
Mr. COATS. Mr. President, first, I

want to commend my colleague, Sen-
ator HUTCHISON, from Texas, for the
initiative she has taken, addressing
what I think is one of the most critical
and important issues the Senate will
face in a long, long time. It is appro-
priate we give proper deliberation to
this issue. There really is no more seri-
ous, wrenching decision than one simi-
lar to what we face today, because it
not only has consequences for Ameri-
ca’s role in the world, but consequences
for the lives of young men and women,
poised at this very moment for deploy-
ment in Bosnia.

We have two burdens in this debate.
One is to exercise American leadership
and the second is to justify American
sacrifice.

Let me state at the beginning, I firm-
ly believe in American leadership. Our
active engagement in the world is an
expression of our interest and our val-
ues. But in exercising this leadership, I
think it is important that we under-
stand that justifying American sac-

rifice is the higher and the harder and
the heavier responsibility that we face
because it demands not just plausible
goals, but compelling reasons.

It is not enough to say that a ques-
tionable promise has been made, or
that an alliance needs to be politically
repaired, or that we feel guilty or
somehow compromised and helpless.
These are factors that may contribute
to a case for intervention, but I do not
believe they are determinative factors
in terms of deciding whether or not we
intervene. Because, in the end, I think
we have to be able to say certain
things with confidence, that there is no
other, more viable option consistent
with our interests and that there is no
honorable alternative to the risk of
American lives. This is a decision that
has to be made deliberately, not by de-
fault.

Like many of my colleagues here, I
faced these questions before. I voted to
send United States marines to Lebanon
to be a presence in a land that was
factionalized and fractionalized like
Bosnia, and I will always regret that
decision and that vote which resulted
in the deaths of 241 marines who sa-
luted smartly when ordered to what
clearly, in retrospect, was an ill-de-
fined mission.

I also voted to send American troops
to the gulf to fight aggression. When
America’s interests are clear, as I be-
lieve they were in the gulf, even great
sacrifice can be justified, but when
America’s interests and goals are
vague and murky and unobtainable,
the loss of one life is too much.

In the administration’s proposed po-
lice action in the Balkans, there are a
number of operational questions, some
of which I will briefly raise, but I want
to begin by stepping back and asking
some fundamental questions of philoso-
phy and strategy.

Why Bosnia? Why this region? Why
this moment? It is said we have a
moral responsibility to end the blood-
shed. But I think that goal is too broad
to be useful. Bosnia, unfortunately, is
not unique when it comes to
undeserved suffering. Bloody civil wars
rage today in Rwanda, Sudan, Liberia,
and other places of the world. There
were far more civilians killed in a year
in Kabul than there were in Sarajevo.

So, how do we choose where Amer-
ican troops are used to end the world’s
civil wars? Is that a decision made by
TV news, determining which country
has the most telegenic suffering?
Clearly, this alone cannot be a suffi-
cient basis for intervention.

It is said the Bosnia conflict is a di-
rect threat to the security of Europe,
an area where American interests are
implicated. It has been repeatedly stat-
ed by the administration that interven-
tion is necessary to prevent the spread
of the Bosnia conflict to other nations,
including Hungary, Albania, even
Greece, and that failure to intervene
now will inevitably lead to a broader
conflict and a greater involvement at
greater sacrifice of American troops.
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But I believe this to be a serious exag-
geration.

Europe today is not the Europe of
1914, deeply factionalized and arming
for a broader war. In fact, the Balkan
war has not been expanding, but con-
tracted. It is a serious crisis, but it is
not an expanding crisis. No European
leaders are seriously convinced that
the dominoes of France, Germany,
Italy, Greece, and the rest are about to
fall, pushed by Balkan violence.

It is said that our vital national in-
terests are challenged by a Balkan
civil war, but this is simply not credi-
ble. What resources are threatened?
What trade route is interrupted? What
strategic military threat to the United
States has developed? What American
citizens are being placed in danger?
The term ‘‘national interests’’ cannot
be stretched indefinitely. It must mean
something or it means nothing.

So, it seems that we are left with one
reason, one explanation why 20,000
American troops are headed for the
Balkan winter: Because the President
gave his word, and we cannot go back
on it. Is this what the administration
means by credibility? National interest
is not found in the Balkans themselves
but found in closing a credibility gap
that the administration itself has
opened.

Henry Kissinger summarizes this
point as follows: ‘‘The paradox of the
decision before Congress is that while
we have no inherent national interest
to justify the sending of troops, a vital
national interest has been created by
the administration’s policies: If other
nations,’’ Kissinger says, ‘‘cease to be-
lieve our assurances, our capacity to
shape events to protect American secu-
rity and values will be jeopardized.’’

I do not want to minimize this con-
cern. Many scholars and experts that I
deeply respect believe that this reason
alone is sufficient to justify American
intervention. But, if that is the case, I
have two questions that have yet to be
answered in this regard.

First, how do we come to this place?
Why should the world’s only super-
power, fresh off the success of Desert
Storm, need to prove its credibility in
a Balkan civil war? Have we so squan-
dered American leadership and credi-
bility that now it needs to be bought
back with the presence of American
troops and the risk of American blood?

This brings me to my second ques-
tion: Will this intervention actually re-
build American credibility?

It is possible, but only under one cir-
cumstance: The mission must be an ob-
vious success. Credibility is not deter-
mined by the promises we keep but by
the outcome we achieve. An outcome
similar to Somalia or Lebanon would
be difficult to calculate. the important
questions are: Is this Bosnian mission
likely to add to American credibility?
And what is the prospect of success?

These are questions I asked in the
hearing process. In several key areas,
and I have yet to find adequate an-
swers.

How can the United States remain
neutral and build up the Bosnian
Army? Is not this logically contradic-
tory, and inherently dangerous?

Though it is not entirely clear what
form these arms and training will take,
does anyone believe that the Serbs will
stand by while their military advan-
tage is reduced as the Bosnians arm
and train with the best quality arms to
the best extent possible? The Dole reso-
lution portion of that—and I commend
Senator DOLE, Senator MCCAIN, Sen-
ator LIEBERMAN, and others for a well-
intentioned and serious effort at out-
lining the conditions of American in-
volvement—and much of this resolu-
tion contains language I can enthu-
siastically support, but a portion of it
is deeply disturbing to me, particularly
section (2)(b)3 which says the United
States will ‘‘lead an immediate inter-
national effort to provide equipment,
arms, training and related logistics as-
sistance of the highest possible quality
to ensure that the federation of Bosnia-
Herzegovina provide for its own de-
fense, including, as necessary, existing
military drawdown authority.’’ And on
it goes.

America, in effect, will be acting as a
shield while one faction in a civil war
aggressively arms. Taking sides in pre-
vious peacekeeping efforts have
brought tragedy—not success. Clearly,
the implementation agreement to an
implementation of this section (2)(b)3
of the Dole-McCain resolution could
lead to both a mission impossible to
achieve and potentially disastrous con-
sequences.

A second question is, How certain are
we that a Bosnian Moslem-Croat fed-
eration is politically sustainable?

The Dayton agreement presupposes
the survival of this fragile alliance—an
alliance that is not even 2 years old. It
was not even in existence when the
Bosnian conflict began. It was the
Bosnian Moslems and the Croats that
were the warring factions—the Croats
on the same side as the Serbs, each try-
ing to carve up Bosnia for its own bene-
fit.

What we have today is a marriage of
convenience between some very reluc-
tant partners. Are we going to stake
American credibility on the assump-
tion that eventually these uncomfort-
able allies will continue to enjoy each
other’s company? Henry Kissinger has
cautioned that, ‘‘It is naive to expect
the Croat-Moslem marriage of conven-
ience to last indefinitely.’’ He argues
that the relationship is more of a time
bomb than a permanent political iden-
tity.

A third question: What exactly is our
mission, and how will we define suc-
cess?

The President believes our mission is
to supervise the separation of the
forces and to give the parties con-
fidence that each side will live up to
their agreements. He wants the U.S.
military to serve in this capacity for 1
year in order to ‘‘break the cycle of vi-
olence.’’

The most clear portion of the pro-
posed mission is keeping the warring
factions separated. That will not be
easy. But at least its effectiveness can
be measured, and I think it can be ac-
complished. I argue, however, that it is
a mission that should not be necessary
if, in fact, there is a real peace agree-
ment reached.

But the second component of the
President’s mission statement, that of
‘‘giving the parties the confidence that
each side will live up to their agree-
ments,’’ is dangerously unclear. These
confidence-building measures include
establishing the foundation for eco-
nomic, social, and political reconstruc-
tion in the region. But, as I just pre-
viously stated, it is the explicitly stat-
ed but not agreed to by the parties to
this agreement, it is that explicitly
stated mission of arming and training
one side in what I believe to be a civil
war that is most disturbing to me.

I have struggled to understand this. I
have struggled to find answers to these
questions. I have struggled to find
agreement with this so that I could
support the Dole-McCain resolution.
But I cannot resolve in my mind what
I believe to be an inherent contradic-
tion between a stated, written, agreed-
to-by-all-parties portion of this Dayton
peace agreement that calls for disarm-
ing of the parties, an achievement of a
military balance, and the contradic-
tory goal of immediately leading an ef-
fort to ensure arms and training to one
faction of the three warring parties.

This militarization—not demilitari-
zation—inevitably will lead to an arms
race and, I believe, will inevitably lead
to a failure of mission. And that failure
of mission then squanders the last op-
portunity to establish or regain Amer-
ican credibility.

I ask the question I asked before.
Have we since the gulf war so squan-
dered American leadership and credi-
bility that now we must regain it by
engaging in a civil war in the Balkans
at great risk of loss of American lives
and at great risk of squandering future
American credibility?

All these problems conspire to create
a very difficult situation. We have
staked our credibility on one outcome
in the Balkans—peace. But that is the
outcome that is the least likely of the
many possibilities. On the one side, we
have the evidence of 600 years of bitter
conflict and, more recently, 34 broken
cease-fires. On the other, we have the
desperate hope that all the partici-
pants will show good will and good
sense. I trust and pray that they will.
That would be contradictory to 600
years of history.

The problem here is simple. Our
credibility is at sake, but we do not
control the outcome. Our success or
failure will be determined by the par-
ties and factions that have dem-
onstrated that they cannot control
themselves.

If, at the end of 12 months, there is
chaos in the Balkans, the pressure on
American credibility will be even
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greater than it is today. We will have
invested American lives, American re-
sources, and American leadership. So
then how can we walk away at that
moment with our leadership enhanced?
Will there not be inevitable pressure to
expand our efforts, to extend them?

Jeanne Kirkpatrick has commented
that ‘‘failure to provide ground troops
might do superficial damage to Ameri-
ca’s credibility, but committing troops
and failing to achieve our goal would
do major damage to America’s credibil-
ity—really major damage. It is not pos-
sible to contemplate the damage to
America’s credibility that would re-
sult,’’ she said.

Mr. President, I am convinced that
this Bosnian crisis is a symptom of a
deeper foreign policy crisis, the evi-
dence of a basic misunderstanding of
what it means to be a superpower. The
will to intervene, to spend lives and
money, is a limited resource of any na-
tion. It must be carefully preserved for
essential missions that concern our
vital interests and maintains stability
in the world.

Endless and pointless interventions
squander that limited resource of na-
tional will. It is precisely because we
cannot be isolationists that we must be
deliberate and realistic in our actions.
It is because intervention must remain
an option of American policy that our
interventions must be wise. In Bosnia,
discretion is wisdom.

This does not mean America should
be and can be indifferent about situa-
tions like the Balkans, but it does
mean we should consider other op-
tions—alternatives to ground forces—
in conflicts where our interests are not
directly engaged. One of those options
available to a superpower is to lead our
allies instead of following them. Unfor-
tunately, that course has not been
taken.

Gen. John Shalikashvili has conceded
that ‘‘from a purely military stand-
point’’ the West Europeans could un-
dertake the Bosnian mission on their
own. They have chosen not to do so.
Rather, they have insisted that Amer-
ica make a symbolic commitment—not
so symbolic when you consider it is
20,000 troops—to the extension of an
unwise NATO policy of peace enforce-
ment among ancient enemies. It is not
the kind of mission for which American
troops are trained or suited. It is a mis-
sion much closer to the British in Bel-
fast than the Americans in the gulf
war, and it is clearly not a mission to
be achieved in 12 months. I am deeply
troubled that American lives should be
sacrificed to prove loyalty to an orga-
nization—NATO—that America should
be leading, not following it into mis-
takes that can be reliably predicted by
our experience in Lebanon and Soma-
lia.

Once these troops are placed in the
field—and they are being placed now—
I will do everything in my power to as-
sure that they succeed. But I cannot
accept the responsibility of voting to
place them there in the first place sim-

ply for the purpose of preserving U.S.
credibility. It will do nothing in the
long run for American credibility to
follow our allies into this misguided
deployment.

I will reluctantly be opposing the
Dole resolution for reasons that I have
stated and supporting the Hutchison–
Inhofe resolution that we will be vot-
ing on shortly today.

Again, I thank Senator HUTCHISON,
Senator INHOFE, and others for their ef-
forts in attempting to address what I
think is an extraordinarily difficult
situation.

Mr. President, I yield the floor.
Mr. HEFLIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alabama.
Mr. HEFLIN. Mr. President, through-

out the Bosnian conflict, I have had
grave reservations about the involve-
ment of American ground troops in
that troubled region. After the Presi-
dent made his speech on November 27,
1995, I continued to have serious con-
cerns, because I felt that U.S. ground
troops should not be involved in such a
violent area that should be, primarily,
a European responsibility.

Following his speech, I expressed
these concerns in view of the fragility
of the tentative Dayton peace agree-
ment and the prospects for similarities
to our peacekeeping efforts in Lebanon.
I recalled the changes of attitude on
the part of Congress and the public
when the disastrous consequences in
Beirut and Somalia unfolded on the
nightly news.

Over the last several days, I have im-
mersed myself in a study and evalua-
tion of our present posture regarding
the situation in Bosnia. I have listened
and talked to military, political and
foreign policy leaders, Members of Con-
gress, and individuals in other related
fields as well.

First, let me say that I hope during
this debate over our role in Bosnia, we
will rethink America’s role as the sole
remaining superpower and its partici-
pation in foreign disputes. We must
recognize that other countries will
want to use our military and financial
resources to solve problems that basi-
cally they should remedy themselves.
In my opinion, there should be less
military involvement by the United
States, as well as reduced foreign fi-
nancial assistance, unless there is a
vital U.S. interest involved. Further-
more, this need for rethinking is aug-
mented by the movement to achieve a
balanced budget.

Having said that, I want to share
some of the thoughts that have entered
my mind after reflection and discus-
sions.

Like most Americans, I am thankful
that a cease-fire and hopefully an effec-
tive Bosnia peace agreement has been
reached between all of the warring fac-
tions in this long-standing conflict. I
pray that the cease-fire holds, that the
agreement succeeds, and that the
Bosnians can live in peace. We have
watched for nearly 5 years as these

neighbors have cruelly and methodi-
cally torn each other apart.

On the surface at least, the Dayton
agreement does hold promise for peace.
It allows the thousands of refugees,
theoretically at least, to return to
their homes; it removes the foreign
‘‘holy warriors’’ from Bosnia; it with-
draws heavy weapons; it preserves the
October 5 cease-fire; and hopefully, it
will stop the genocide and other atroc-
ities that have plagued that part of Eu-
rope for far too long.

My primary concern with the agree-
ment and the NATO mission it calls for
is the requirement of having to send
American ground forces to implement
its provisions. This should be, essen-
tially, a European mission. The use of
air power on the part of the United
States was very effective. That was, I
believe, the extent to which most
Americans expected U.S. forces to be
involved. Perhaps this was then and is
now the appropriate extent of our in-
volvement.

NATO is probably the only military
force that can be counted upon to do
the job of peace implementation in
Bosnia. The NATO air strikes, which
were largely responsible for forcing the
warring parties to the negotiating
table in Dayton, were proof positive of
their effectiveness. The strikes also
proved that the Serbs do respond to the
power of military might. Still, the mis-
sion in Bosnia seems to go beyond the
defensive purpose for which the alli-
ance was established nearly 50 years
ago, and might set a dangerous prece-
dent for NATO. If NATO’s role is to be
different from its treaty responsibil-
ities, it should be tailored on an ad hoc
basis to limit U.S. participation in
what are primarily European internal
problems.

Throughout this debate the question
arises, ‘‘Is it in the vital national in-
terest of the United States to become
involved in Bosnia?’’ The term ‘‘vital
national interest,’’ however, seems to
mean different things to different peo-
ple. I would therefore like to take a
moment to reflect on my idea of a vital
national interest and how it differs
from other interests our Nation may
have.

A vital national interest is one that
a country considers to be crucial to its
national security. These are issues that
are so important they are not open to
compromise or negotiation. A country
has no choice but to risk war to pro-
tect a vital national interest. With a
major interest, on the other hand, the
country is not at immediate risk. In-
stead, a decision must be made as to
whether the use of force is justified.
The use of the military is a question of
risks, benefits, capabilities, and, in this
case in particular, conscience.

Applying these definitions, it is ques-
tionable whether participation in
Bosnia is a vital national interest of
the United States. Some have stated
their belief that the Bosnian conflict
could spill across national boundaries
and engulf Europe in bloodshed. They
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use our vital national interest of a sta-
ble Europe to justify action in Bosnia.
We have, however, effectively managed
to prevent the spread of this conflict
for nearly 5 years without committing
ground troops to the region.

We must also remember the peace
keeping mission in Beirut, Lebanon.
Many argued back in 1983 that if we did
not end the fighting in Lebanon, it
would soon spill across the borders and
the entire Middle East would be at war.
However, our national interest was in a
stable Middle East, not necessarily a
stable Lebanon. After we pulled out
our marines, we rightly redoubled our
efforts on preventing the war from
spreading across the borders to Israel
and Syria.

Another problem we faced in Leb-
anon and may face in Bosnia is our ap-
parent lack of neutrality. It is essen-
tial that peacekeepers enforcing an
agreement or cease-fire not take sides.
Yet in Beirut, we bombed and shelled
the Syrian-backed forces in support of
the Lebanese Army and Christian mili-
tia. This lack of neutrality made our
men targets and led to the fatal bomb-
ing of the Marine compound.

In the present situation, United
States planes have bombed numerous
targets in Bosnia and killed hundreds
of Serbs. Do we believe the friends,
comrades, and commanders of these
dead men view the Americans as neu-
tral? And if we begin to arm the Mos-
lems to achieve military balance
among the three parties, will any Serbs
view us as neutral? If any of the war-
ring parties become convinced that the
Americans are their enemy, it could
mean real trouble, not the least of
which could come in the form of terror-
ist attacks similar to Beirut in 1983.

There are other problems to consider
as well, such as the divided feelings
among the Serbs themselves about the
Dayton agreement; divisions among
the Croats and Moslems; the remaining
residuals of the presence of foreign
‘‘holy warriors’’; the millions of land
mines; probably unfriendly or hostile
police forces; and the lifting of the
arms embargo after 6 months.

Having outlined some of my reserva-
tions about this operation, we have to
be realistic. Some of our troops are al-
ready in Bosnia. The remainder of the
20,000 have been committed and will
soon be there. Furthermore, the con-
stitutionally-suspect War Powers Act
allows the President to deploy troops
for 60 days without congressional ap-
proval. It is also highly unlikely that
Congress will vote to cut off funding at
any time during the mission.

There is no Member of this body who
does not support our troops when they
are put in harm’s way. While we might
disagree over strategy or whether or
not to support the peace plan itself, on
the matter of supporting our troops, we
do not differ. Since their deployment
to Bosnia is a matter-of-fact, our task
as Members of Congress, then, is to see
that they have every possible means to
succeed from weaponry to intelligence.

Another point to be raised is whether
a failure to support the mission at this
point will in some ways undermine the
forces sent to Bosnia. This is a real
possibility, since those rogue elements
who may not believe that we are united
on this issue, or that we are looking for
an excuse to withdraw, could cause
much greater danger to our troops.

While the impact of our vote on our
troops is of paramount importance,
there are a number of other issues that
we must take into account as well. For
instance, we must consider the con-
stitutional role of the Commander in
Chief and the War Powers Act; the re-
spect we have for the military profes-
sionals; the constitutional roles of both
Congress and the Executive; and the
credibility of the United States.

Our decision must take into account
the constitutional role of the Com-
mander in Chief. Even strong oppo-
nents of the mission concede that the
President has the power to deploy
troops with or without the consent of
Congress. The War Powers Act allows
him to deploy troops for 60 days with-
out congressional authorization. No
President, however, has ever acknowl-
edged the constitutionality of the War
Powers Act, and it has never been in-
voked by Congress. Since it is constitu-
tionally suspect, in all reality, the only
way for Congress to stop the deploy-
ment is to stop funding. Otherwise, a
constitutional crisis could be
precipitated, with Congress invoking
the act and the two branches ending up
in court while troops are in the field.

Our decision should also take into ac-
count the great professionalism of the
military. In my discussions with mili-
tary leaders, I have been reassured of
the fact that we do have the most high-
ly skilled, educated, and trained mili-
tary in our history. I am confident that
if we give them every means necessary
to succeed, they will succeed. While
mistakes and unforeseen cir-
cumstances may arise, there is no rea-
son to doubt their bravery, dedication,
or professionalism in carrying out
their task.

The respective constitutional roles of
both the Congress and the executive
branch should also influence our think-
ing here. The President is the Com-
mander in Chief and head of state. The
Congress has the power of the purse,
the power to declare war, and the role
of approving treaties and ambassadors.
But we must be realistic. The Presi-
dent is supported by the Joint Chiefs of
Staff, the Pentagon, the CIA and other
related security agencies, and the
State Department. He therefore has, at
least in terms of numbers and experi-
ence, superior resources than the Con-
gress in deciding the feasibility of com-
mitting military forces. This reality
must be taken into account. However,
this is not to say that Congress does
not have independent, knowledgeable
resources and a role to play in such a
decision.

I also believe that the credibility of
the United States is on the line in this

situation, and we should carefully con-
sider what would happen if we do not
live up to the commitments made by
the head of state, even if we disagree
with those commitments. We only have
one President, who is also the head of
state, and he speaks for the country on
matters of foreign policy. I fear that
our credibility will be seriously dam-
aged if we fail to support the mission.
Such a vote will not prevent a deploy-
ment, but it will, however, send a mes-
sage to the factions in Bosnia and to
our allies and enemies as well. Without
abdicating the role of the Congress, it
is crucial that we give the President
some degree of flexibility in conduct-
ing foreign affairs.

Finally, there is certainly a moral di-
mension to this issue. During our his-
tory, whether we were facing fascism
or communism, we fought knowing our
cause was just and that America was in
the right. Our conviction that we were
right was strong because we were cer-
tain that fascism and communism were
wrong.

Mr. President, we all know that eth-
nic cleansing is wrong. We all know
rape is wrong. We all know that mur-
der is wrong. And without a doubt we
all know that genocide is wrong and a
great evil. It is a wrong so great that it
shocks our humanity and lets our con-
science know that it is right to take
action.

The intense debate and congressional
action regarding the Persian Gulf War
was proof that even a deeply divided
Nation and Senate will rally around a
cause once a decision has been made.
The vote to authorize the use of mili-
tary force was 52 in favor and 47
against.

Yet, 5 days later, on January 17, 1991,
the Senate voted 98 to 0 in favor of a
resolution which commended and sup-
ported the efforts and leadership of the
President as Commander in Chief in
the Persian Gulf hostilities and ex-
pressed unequivocal support of the men
and women of the United States Armed
Forces. I remember many Senators
who had voted against the authoriza-
tion of force saying before that vote in
which we supported our Commander in
Chief, that no one should doubt that
the Senate and the Nation would be
united once the authorization had been
approved. I hope the same will be true
once the votes have been cast with re-
gard to the Bosnian troop deployment.

For the reasons I have stated and to
demonstrate United States resolve and,
most importantly, to give our Amer-
ican troops every means of success, I
will support the deployment of Ameri-
ca’s military might to Bosnia.

Mr. President, I yield the floor.
Mr. GRAMM addressed the Chair.
The PRESIDING OFFICER (Mr.

FRIST). The Senator from Texas.
Mr. GRAMM. Mr. President, I rise to

oppose sending American troops to
Bosnia. The Dole resolution asks us to
agree to, support, and expand the mis-
sion that the President has subscribed
to in Bosnia. I intend to oppose that



CONGRESSIONAL RECORD — SENATES 18456 December 13, 1995
resolution because I think that the
President’s mission is deeply flawed. I
think we are making a mistake, and I
intend to make it very clear that I op-
pose the policy we have undertaken
with respect to Bosnia.

What we are being asked to support
is the sending of American troops into
the line of fire as a buffer force be-
tween two warring factions which have
broken every cease-fire and violated
every treaty over the past 500 years.

Historically, in our country, we have
set high standards for sending Ameri-
cans into harm’s way. Each of us has
set standards a little differently, but in
general, we have all tried to ask our-
selves, ‘‘Do we have a vital national se-
curity interest?’’

Our President has, for 3 years, tried
to make the case that we have a vital
national security interest in Bosnia. I
submit that the President has failed,
not because he is not a great salesman,
but because he has no product to sell.

What is happening in Bosnia is ter-
rible. Many Members of the Senate
have been to the Bosnian region. Every
American has seen on television what
is happening there and we are all out-
raged about it. But when you get down
to the bottom line, whether we have a
vital national security interest in
Bosnia, the answer is clearly no.

It seems to me the second question
we have to ask ourselves is, ‘‘Will our
intervention be decisive in promoting
the objectives we seek?’’

It is one thing to have good inten-
tions and pure motives, but it is an-
other thing to have a plan that would
allow you to put those good intentions
and pure motives into force.

I see no evidence, whatsoever, to sub-
stantiate the claim that our interven-
tion, as a buffer force between warring
factions in Bosnia, is going to be deci-
sive in promoting the objective we
seek. I have always tried to apply a
third test in committing Americans to
combat and harm’s way, a test which
has come about in my own mind be-
cause I represent a large State of over
18 million people. Texas has a lot of
people in uniform; many people born in
other parts of the country have been
stationed in Texas at one time or an-
other, and, for myriad reasons, have
become citizens of my State.

So when Americans died in the Per-
sian Gulf and when Americans died in
Somalia, Texans died. I was called
upon to console the parents and
spouses of Texans who had made the
supreme sacrifice for our country. As a
result of this experience, I have con-
cluded that there is one additional
question that I need to ask myself be-
fore committing Americans to combat
and before putting Americans in
harm’s way. This test goes beyond
whether or not we have a vital national
interest and it goes beyond the ques-
tion ‘‘Will our intervention be decisive
in promoting our interest?’’ This test
concerns my two college-aged sons and
it asks ‘‘Am I so convinced that we
have a vital national security interest

in Bosnia, and do I have strong enough
belief that our intervention will be de-
cisive in promoting those interests
that I would be willing to send one of
my own sons?’’

Until I can answer that question with
a very decisive yes, I cannot feel com-
fortable in sending someone else’s son
and someone else’s daughter.

We are told by the President that if
we do not send troops to Bosnia, that
we are going to undermine NATO. I
submit, Mr. President, that this is an
absurd notion. NATO is a defensive al-
liance. NATO was established in West-
ern Europe to keep Ivan back from the
gate, to keep the Soviet empire out of
Western Europe. NATO has been one of
the most successful alliances in his-
tory, but never, ever—not when NATO
was established, and not to this point
in its functioning—have we viewed
NATO as an alliance which should in-
tervene in civil wars. I submit that this
is a change in the mission of NATO. To
claim that a defensive security alliance
will be undercut if the United States of
America does not intervene in a civil
war, simply has no merit and no jus-
tification. I am also very concerned
about the Dole resolution. I am con-
cerned about the fact that in the ini-
tial presentation, the President argued
that we would be part of a NATO force
that, on a neutral basis, would be a
buffer between warring factions. My
concern, under these initial cir-
cumstances, was that the cease-fire
would not hold—every other cease-fire
in recent history has not held—or that
the peace agreement would be broken,
something which has happened consist-
ently for over 500 years.

The Dole resolution only increases
my concerns by injecting a new ele-
ment into the mix. Since the President
has no exit strategy, and since the
President’s plan is very specific as to
how we get into Bosnia but not very
specific as to how we get out, the Dole
resolution imposes an exit strategy by
having the United States of America
take sides in this conflict, by having us
arm and train one of the warring fac-
tions. I submit, Mr. President, that if
we take sides in this conflict, any pro-
tection in neutrality that our troops
might have had will be lost. If there
were to be any security in neutrality
for our troops, then agreeing to take
sides in the conflict, by arming and
training one side, can only serve to fur-
ther endanger American lives.

Paradoxically, if we were debating
not to intervene in Bosnia in a peace-
keeping role, but rather to be part of
an effort to try to bring a balance in
military power by lifting the arms em-
bargo, by bringing the leadership of the
Bosnian army to Germany to be
trained by Americans, and to have an
international effort to supply arms, in
all probability I would be supportive of
that proposal. But when we take on the
role of a neutral peacekeeper, by the
very nature of that role, we eliminate
our capacity to take sides in the con-
flict, to be a source of weapons, or to

be a source of training. I understand
the desire to find an exit strategy, but,
quite frankly, I believe the Dole resolu-
tion takes a flawed policy and goes one
step further by making it more flawed.
I intend to vote against the Dole reso-
lution.

Let me raise a concern that I have
thought about now since Somalia, and
I raise it because, by going back to So-
malia, I can divorce this issue from
partisanship since it was President
Bush who sent troops to Somalia. We
could get into an argument about how
he sent them there in one role and
President Clinton used them in another
role, but that is a subtle argument that
I am not interested in.

I am very concerned about the fact
that we are setting American foreign
policy by channel surfing. I am very
concerned about the fact that we went
to Somalia for one, and only one, rea-
son, and that was because the suffering
and misery in Somalia was on tele-
vision. Similar pictures could have
been shown from a dozen other spots on
the planet, but when one network de-
cided to highlight Somalia, and when
the public saw these pictures politi-
cians in Washington responded by es-
tablishing a policy to intervene.

I submit that you cannot, and should
not, run our Nation’s foreign policy as
if it were social work. You cannot al-
ways be looking for some good to do
around the world. We, even as powerful
as we are, and even as the greatest and
most powerful nation in the history of
the world, cannot fix everything that is
broken. We cannot right every wrong.
We cannot take unto ourselves the mis-
sion of seeking out all human suffering
or all injustice on the planet, with the
goal that we, through our power,
should solve these problems. Quite
frankly, we have a lot of problems of
our own; we have a lot of human suffer-
ing in our own country. But I believe
that we made a mistake in Somalia,
and I believe that we are making a mis-
take in Bosnia.

I think in conducting foreign policy,
you have to define your vital national
security interests first. Then when
something in the world threatens those
predefined national security interests,
you can determine whether or not,
given your abilities, you can be deci-
sive in protecting these interests. I
think in the Persian Gulf the answer
was, yes; our vital national interests
were threatened. We had a military
dictator who was developing, as we now
know and have convincing evidence of,
both chemical and nuclear weapons.
His invasion of a neighboring country
threatened the whole Middle East, it
threatened Saudi Arabia, and threat-
ened our ally, Israel. We had a vital na-
tional security interest in the Persian
Gulf, and we had the capacity, through
our intervention, to be decisive in pro-
moting that interest. This, however, is
not the case in Bosnia.
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I am very alarmed about this new ap-

proach—which is the foundation of for-
eign policy in the Clinton administra-
tion—of viewing foreign policy as sim-
ply an extension of social work.

One final point on this subject. The
cold war is over. We are debating the
powers of the President to use Amer-
ican military power around the world.
Virtually everyone in this body has
served in the Congress during a period
where we were in a life or death strug-
gle. Some of our Members served, not
here, but in the service of the country,
when that enemy was fascism. Every
Member, except the newest Members
here, has served in the Congress when
we were in a life-and-death twilight
struggle with world communism. While
that struggle was underway, either
against fascism or communism, Amer-
ican intervention around the world as a
way of promoting our national inter-
ests was the most successful policy of
this century—it won the cold war.
Under those circumstances, when Ivan
was literally at the gate, it made sense
to give the President the benefit of the
doubt. As a result, we have all condi-
tioned our foreign policy thinking in
terms like ‘‘partisanship ends at the
water’s edge.’’

I submit that this conditioning of our
thoughts comes from an era that no
longer exists. It was from an era when
there was a worldwide struggle for sur-
vival underway. I submit that this sort
of logic does not apply in this case.
Why should the President have more
benefit of the doubt while engaging in
police activity in Bosnia than he has
while engaging in police activity in
Cleveland, OH?

I submit that there is no reason to
give the President this additional bene-
fit of the doubt. But even if one did,
there is no evidence to substantiate the
belief that we have a vital national in-
terest at stake nor that our interven-
tion can be decisive in promoting this
interest. I am very concerned that, un-
less we are very lucky, the outcome of
this intervention might simply be to
add American names to a casualty list,
but not to end the tragedy that we all
want to see ended.

I am going to vote against the Dole
resolution. I am going to vote for the
Hutchison resolution, and I am going
to vote for the resolution denying
funds for the deployment of troops to
Bosnia. I believe that we must take the
strongest stand possible. I believe that
the current plan is a mistake and that
it is not a logical way to promote
American interests. I do not want to
send troops to Bosnia. I know they are
going and I understand that the votes
are here to assure that the President is
going to not only be able to send troops
to Bosnia, but also is going to be able
to cloak himself in congressional sup-
port.

But I want to make it very clear. I do
not support this policy. Since stopping
funding is the only way to prevent the
troops from being sent, I will vote to
stop funding. There are those who will

say, ‘‘Well, then, are you not support-
ing the troops?’’ The answer to this is
that I am not concerned about the
troops doing their job—I know they
can and will do what they are ordered
to do. I am concerned about the U.S.
Congress doing its job. I know that our
warriors will do their duty and I know
they will serve proudly. I know that if
this mission can be made to work then
they will make it work. I know that
every Member of the Senate and every
Member of the House will be supportive
of our troops, and I know we will give
them the supplies, the weapons, and
the support they need. But knowing all
of this does not mean that this is not a
bad decision which should not be un-
dertaken. I oppose the deployment, and
I intend to vote against it.

I yield the floor.
Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, the

legislation before us concerns one of
the most important issues the Senate
ever considers—whether to send Amer-
ican servicemen and women into dan-
ger. The decision to send American
troops on this military peace operation
is a huge responsibility, and we must
weigh it with the greatest care and
caution.

President Clinton has demonstrated
impressive leadership in achieving the
Bosnian peace agreement, to be signed
tomorrow in Paris. The United States
troops being sent to Bosnia are going
there to help implement that peace
plan. Because of U.S. leadership so far,
they are not going there to fight a
war—there is no longer a war to fight.
And with U.S. leadership in the year
ahead, there is a good chance the war
will never resume.

Everything depends on the parties’
own commitment to peace. We have
given that question very careful con-
sideration in our Armed Services Com-
mittee hearings in recent weeks, as
well as in consultations with Secretary
of Defense Perry, the Chairman of the
Joint Chiefs of Staff, General
Shalikashvili, and Assistant Secretary
of State Holbrooke.

Secretary Perry and Ambassador
Holbrooke made very clear that the
parties initialed the Dayton peace
agreement and will sign the Paris
peace agreement because they are tired
of war, not because the United States
or anyone else imposed it upon them.
The parties met painstakingly for 21
days and nights in Dayton and reached
a landmark accord to end the 4-year-
long war that has plagued all of Bosnia
and destroyed much of that country.

President Clinton is now sending
United States troops to Bosnia to help
all sides implement the peace agree-
ment. Without American leadership,
there would have been no agreement,
and without American troops to imple-
ment the agreement, there will be no
peace.

The role of United States forces in
Bosnia serves American interests in

several ways. Most important, this
mission is the only real chance to
achieve peace in Bosnia. That peace is
essential to prevent a wider war in Eu-
rope; a wider war would inevitably in-
volve the United States and with vast-
ly greater risk of casualties. Twice in
this century, tens of thousands of
Americans have lost their lives in
world wars that destroyed much of Eu-
rope. Containing such wars before they
spiral out of control will save future
American lives.

Sending United States troops to
Bosnia will also serve the American
goal of ending the massacres, ending
the ethnic cleansing, and ending all the
other atrocities that have claimed a
quarter million lives in this war and
driven 2 million more people from their
homes.

The United States cannot be the
world’s policeman, and this deploy-
ment does not make us one. But our
country was founded on respect for
human rights, and on a responsibility
to help those in need where we can. In
this case, we can stand up for those
principles by ending a war and helping
a war-ravaged nation heal itself.

It is also in the U.S. national interest
for NATO to succeed in this mission.
This is a clear test-case for NATO. This
alliance, created during the cold war to
meet cold war threats, faces the mas-
sive challenge of reshaping itself to
deal with security threats in the post-
cold-war era. Meeting the challenge of
Bosnia, using military forces to enforce
a peace in a local conflict that threat-
ens to escalate into a wider war, is the
type of threat that NATO must be able
to meet. If the alliance fails the test, it
may well not survive. Surely, no one
can deny that the vitality of NATO is
in America’s national interest.

Many of us had hoped that the U.N.
peacekeeping force could have dealt
with this conflict and produced a last-
ing peace, but that was not possible.
Cease-fires came and went—the only
certainty was that the war always re-
sumed.

Now, the United States and NATO
face this challenge. NATO air strikes,
led by the United States, were the key
factor in producing the most recent
cease-fire, and NATO forces, led by the
United States, will be the key factor in
keeping that peace and giving it the
chance it needs to take root in the
hard, bitter, blood-stained fields of
Bosnia.

This is no Gulf of Tonkin resolution
blank-check commitment. The mili-
tary mission is limited and achievable.
The United States and NATO are not
assuming open-ended responsibility for
peace in Bosnia. That is very impor-
tant. The mission of the U.S. and
NATO forces is to give the people of
that divided nation new breathing
room, not more breathing room to im-
plement a specific peace plan. There is
no commitment by the United States
or NATO to nation building or to pro-
vide a long-run guarantee of peace.
President Clinton has made clear that
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if the war resumes, he will withdraw
our forces. He has also placed an ap-
proximate 12-month deadline on our
troops’ stay in Bosnia.

The war in Bosnia went on too long.
The United Nations, the United States
and our allies in Europe made many
mistakes along the way. The war
claimed too many lives, and it often
threatened to spread to other nations.
But now that all sides in Bosnia have
chosen peace themselves, the United
States is in a position to lead NATO
and over 25 nations from around the
globe, including Russia, in an unprece-
dented effort that is also a limited but
clearly needed effort to continue the
peace and give it time to stick.

We all recognize that the mission
may fail to achieve a lasting peace. But
the real failure would be not to try.

I commend President Clinton for his
leadership. I commend our brave men
and women going to Bosnia to serve
American interests and American
ideals. We stand behind them, and we
wish them a safe and successful mis-
sion.

Mr. FEINGOLD. Thank you, Mr.
President.

I begin by thanking Senator
HUTCHISON and others who are leading
the effort on the amendment regarding
the disapproval of the deployment of
United States ground troops to the Re-
public of Bosnia and Herzegovina.

Mr. President, on today’s local NBC–
TV news, it was just simply stated that
there would be Senate debate today on
Bosnia and that there would be a vote.
But then the newscaster said, ‘‘But the
President does not need congressional
approval. The troops are already com-
mitted.’’ This statement was made as if
it is a simple matter of fact. More ac-
curately stated, as if it is an undis-
puted point of law rather than the sub-
ject of what I believe to be one of the
oldest and most important debates in
our country’s history: The question of
whether the President can deploy
troops without congressional approval.

I, and several other Members of the
body, have said that we do not agree
with this notion and that Congress
must—must—approve such deploy-
ment, whether it be under article I of
the Constitution’s war-making powers
or under the War Powers Resolution or
under a more general notion of the
checks and balances between the Con-
gress and Executive.

In any event, Mr. President, it is ob-
vious that this institution, this Senate,
does not have the will to challenge dec-
ades of executive aggrandizement of
congressional war powers. This is only
the last and most recent chapter of
that syndrome. It is certainly not only
the act of President Clinton. It has
been the act of Presidents of both par-
ties ever since World War II.

So it is with disappointment in, what
I consider to be, the falseness of this
process that I rise to support the only
amendment that allows some sem-
blance of what I believe to be Congress’
role in this process, and that is to ap-

prove or disapprove the sending of tens
of thousands of troops into what is in-
disputably harm’s way.

This notion that Congress has to ap-
prove a deployment is not something in
my imagination or just a relic of Amer-
ica’s past. It is one of the most impor-
tant opinions that has been expressed
throughout American history. I first
ran into it as a high school student,
when we were involved—in fact,
trapped—in the Vietnam war. During
my undergraduate years, I followed the
debate and passage of the War Powers
Act which was designed because of that
crisis. I remember well, when I was a
little younger, hearing about the very
few Senators—a precious few Sen-
ators—who stood up and questioned the
Gulf of Tonkin resolution. Of course, it
was that resolution which let us slip
into the quagmire that became known
as Vietnam.

But my views on this are not just a
throwback to Vietnam or the Gulf of
Tonkin resolution, although I think
appropriate parallels can be made be-
tween how we got into Vietnam and
what is happening here with regard to
Bosnia. There are several recent seri-
ous efforts to look at the role of Con-
gress vis-a-vis the Executive in deploy-
ing troops. I am specifically thinking
of two which were published this year.
In his 1995 book ‘‘Presidential Power,’’
Louis Fisher carefully documents the
constitutional role of Congress. Mr.
Fisher dedicates the book to the repub-
lican principle that warmaking is re-
served for the legislature, and says
‘‘this definition of Executive power’’—
meaning the prevailing view that
seems to dominate our proceedings
now—‘‘this definition of Executive
power, to send troops anywhere in the
world whenever the President likes,
would have astonished the framers of
the Constitution.’’

‘‘It would have astonished the fram-
ers of the Constitution.’’ Mr. President,
it astonishes me today. I fear it is com-
pletely out of sync with our national
interests, our international interests,
and our capacity to make decisions as
a nation in this post-cold-war world.

In another book published just this
year entitled ‘‘A Culture of Difference;
Congress’ Failure of Leadership in For-
eign Policy’’ by Stephen Weissman, it
says: ‘‘It is not too much to say that
Congress has substantially ceded its
fundamental constitutional role in for-
eign policy.’’

As a Senator and as a member of the
Senate Foreign Relations Committee
and as a believer in Congress’ role in
the constitutional system, it is painful
to hear that kind of assessment in 1995.
But even more painful is to see this ac-
quiescence and timidity played out in
the context of Bosnia.

Late yesterday afternoon, the debate
on various resolutions of support for
and opposition to the deployment in
Bosnia really began. Unfortunately,
the resolution of authorization I would
have hoped to have voted on will not be
presented. In any case, the debate

began yesterday afternoon and will
conclude later today, with three votes,
leaving essentially just 1 day of debate
on a subject involving the sending of
upward of 20,000 U.S. troops, or perhaps
more, into harm’s way.

Earlier this year, we spent a month
out here on the balanced budget
amendment, and I think it was well
worth the effort. But just 1 day or 11⁄2
day on the commitment of U.S. ground
troops seems to me to be insufficient.

I have listened to just about all of
the statements that several Senators
have made since last night, either here
or on the television. When I was listen-
ing, I heard mostly Republican Sen-
ators speaking in opposition to the de-
ployment. And, although I do not agree
with the conclusions, I was especially
interested and impressed with the re-
marks of the Senator from Maine, Sen-
ator COHEN. I appreciated several
things he said.

The first point he made is that Presi-
dent Clinton is not doing this for polit-
ical reasons; that President Clinton is
sincere in his motives. I believe that,
too. I believe he is doing this, not to
get votes, but because he believes it is
the right thing to do. It is essential
that we say that because there are
those—including people who agree with
me on this issue—who have suggested
otherwise. I strongly believe the Presi-
dent, in his heart, believes this is the
right thing to do, and that’s why he’s
doing it.

I also appreciate what the Senator
from Maine said, in candor, about the
importance of the debate about con-
stitutional power. He said it is impor-
tant to resolve the issue of what is the
role of Congress and what is the role of
the Executive in deploying troops over-
seas. But then he quickly conceded
that it is not going to be resolved on
this one.

Do you know what, Mr. President? I
have been here 3 years and we have al-
ready struggled with troop deploy-
ments in Somalia, Haiti, Rwanda, and
Bosnia. That is an awful lot of inter-
vention in just a few years when we do
not even have an enemy like the Soviet
Union threatening us. Yet on each oc-
casion I have heard Senators say, ‘‘We
have to do something about this, but it
is not going to be resolved on this
one.’’

To refer to Senator COHEN’s state-
ments again, I want to echo his obser-
vation that what is at stake here is not
really just that the President has tried
to assert warmaking powers. The fact
is, Congress has not done its job of
using our power either as an institu-
tion, as the U.S. Congress, to exert our
war powers. In fact, Senator COHEN
used the phrase from the law, ‘‘posses-
sion is 90 percent of ownership,’’ which,
in effect, means you have to use the
power or it goes away.

I remember a scene from the tele-
vision show ‘‘Dallas,’’ years ago, por-
traying a much more mundane expres-
sion of this same concept. It was the
episode where the senior Ewing, Jock,
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was confronting his son, Bobby, who
was complaining about his brother J.R.
Ewing taking control of the oil com-
pany. Bobby said, ‘‘Daddy, you gave me
the oil company.’’ But Jock said, ‘‘Son,
nobody can give you real power. You
have to take it.’’

That is what Congress must do with
regard to the war power: it must take
the powers that the framers intended
for it and use them. Here we have al-
lowed the President of the United
States to commit 20,000 or 25,000 troops
without even having a binding vote on
it.

What do the Members of the Senate
who support the deployment say? They
say, ‘‘The President should not have
done it, but it is too late. He is the
President. War Powers Act does not
work.’’ Even more puzzling, I’ve heard,
‘‘We have to get this thing done today
because the peace treaty will be signed
tomorrow.’’ These are the excuses that
are being used for not exercising our
constitutional role of approving or dis-
approving this action.

We have been presented a fait
accompli, a done deal. As was said by
several Republican members at the
Senate Foreign Relations Committee
hearing last week, this is really a situ-
ation where we are being asked to par-
ticipate in what is a pseudo-decision-
making process, where the decision was
already made a long time ago in the
back rooms of the White House and
within NATO, and maybe even in some
of the back rooms of this building.
That does not take away from the sin-
cerity of the people who came to such
understandings, but it does represent
an affront to Congress. In effect, the
Senate, in its constitutional role, is
being co-opted here. The fix has been in
for a long time.

Again, it is not really just the Presi-
dent’s fault. It is Congress’ failure to
challenge and insist on a procedure
whereby there is a true, organized de-
bate, involving public participation,
and culminating in a vote that the pub-
lic will understand to mean that if we
say it is a good thing to do, it will hap-
pen, and if we say it is not a good thing
to do, at least there will be a serious
consideration on the part of the Execu-
tive that it should not go forward.

But that is not what we have here.
Senator COHEN pointed out, the Execu-
tive should seek a real vote on this
mission, if for no other reason than the
President and all of us may need—down
the road as this operation goes forward
and the going gets tough—we may need
that understanding and public support
which cannot be generated in this con-
text.

That is why I introduced, on October
20, Senate Resolution 187. It simply
says, ‘‘It is the sense of the Senate that
Congress should vote on a measure re-
garding deployment of U.S. Armed
Forces in the Republic of Bosnia and
Herzegovina as a part of the implemen-
tation force as part of the North Atlan-
tic Treaty Organization prior to the
United States entering into a commit-

ment to carry out such deployment.’’
That is the sort of resolution that I
would have hoped would have gone
through this body before the treaty
was signed.

Another step we should have taken
was to lift the UN arms embargo
against the Republic of Bosnia and
Herzegovina. I was the first Member of
the 103d Congress, as a new freshman
Senator, to introduce a resolution call-
ing for lifting the arms embargo. I am
certainly not the only one who has ad-
vocated that, but I was involved early
on, and was pleased to work with Sen-
ator DOLE who played a great leader-
ship role later on.

But I must say, for the leader of this
body to suggest that the President
failed to lift the arms embargo and
that Congress did everything it could
do is false. We voted to lift the arms
embargo, on S. 21, on July 26, by a vote
of 69 to 29; theoretically veto proof. I
know the President might have called
a few of us and tried to get his numbers
up, but where was the attempt to over-
ride this veto on the floor of the Sen-
ate?

Where was Congress in saying we will
exert our role and—although we must
defer to the President on foreign pol-
icy, in many cases—where were we to
say that this one was different? In-
stead, I feel some of the leadership is
trying to have it both ways, saying we
do not want to confront the President,
and that we support him; saying we
support the troops, but we did not sup-
port the deployment. This is a master-
ful way to try to have it all ways. I
think Senator BROWN had it right last
night. The more truthful characteriza-
tion of what is going on here is we are
ducking our responsibility. I am very
concerned about the process. Mr. Presi-
dent, assuming the vote today really
was going to decide whether these
troops are going to go or not, I’d like
to address the merits, briefly, because I
know many other Senators wish to
speak. I believe that the United States
has a very important interest in Eu-
rope—very important. But I am not
convinced that we need United States
ground troops in Bosnia to protect
those interests for us or for Europe. I
think the European countries certainly
could provide all the ground troops in
this case.

The list of issues and concerns about
this operation are a mile long, whether
it be the commitment of troops for just
1 year, or the challenges of the terrain,
or to tie in the rationality of this ap-
proach with the discrepancy between
the arms of the different sides. They
are all important issues that have been
raised. But, to me, to just come on the
floor of the Senate and hear people say
it is all about U.S. leadership or Euro-
pean stability, really does not tell me
anything. I am not sure what those
terms mean in the post-cold-war era.
Why cannot the U.S. leadership in this
context be defined as air power, naval
power, intelligence, resources? Why
does the definition inherently have to

include the deployment of ground
troops? I do not think ground force is
inherent in the term ‘‘leadership,’’ es-
pecially for a country that has shown
such leadership already and will con-
tinue to show leadership throughout
the world.

In my mind, ground troops indicate
an ultimate physical threat to the
United States. What is the ultimate
physical threat to the United States
that requires the sacrifice of American
lives in this case? Is it a threat to Eu-
rope? Is it refugees on our doorstep? Is
it just the pictures on CNN? I will show
you pictures from Liberia, Angola, and
East Timor and they are the same or
worse. There is a very strong justifica-
tion to stop the horror in those places
as well with American troops.

When we look to our European allies
in this case, I am not sure whether this
is a question of whether we are leading.
I am not so sure we are not just being
led when it comes to being forced to
put our ground troops in to the tune of
a third of the I-FoR forces. As far as I
understand, the possibility of not com-
mitting U.S. troops was not even seri-
ously discussed during the negotiations
in Dayton.

Again, we have to be cautious about
analogies. People ask me if this is like
the Persian Gulf or Vietnam. I want to
be careful, but I guess I would have to
say it is a lot more like Vietnam than
the Persian Gulf.

Senator SMITH spoke last night, as a
Vietnam veteran, about the justifica-
tion for the process of the Vietnamiza-
tion in Vietnam, and made the parallel
that much of the language and things
being discussed for the Bosnia mission
are not unlike the extremely unsuc-
cessful effort with the Vietnamization
of South Vietnam during the Vietnam
war. We must learn the lessons of his-
tory. I think there are very serious les-
sons from that quagmire.

Also, how does this effort fit in with
our main goal of this Congress to bal-
ance the budget? We are having a ter-
rible time trying to prevent severe
damage to our important domestic pro-
grams and to balance the budget. Yet
we have already had a $7 billion ex-
pense on the Bosnia deal—$7 billion, I
say, because the President was deter-
mined to veto the defense appropria-
tions increase of $7 billion until this
proposal came down the road. I call
that $7 billion the opening ante in
Bosnia. I think it is going to cost a lot
more.

Mr. President, I also worry about
whether or not this intervention would
have so much support if we still had
the draft. I have always believed that
it was good to have a volunteer Army,
but I remember the Vietnam era, and I
remember the people from all classes of
society and all backgrounds who start-
ed to question the war because
everybody’s kid could possibly go to
Vietnam. That is not what is going on
here.

Have we thought about the economic
status, the racial status, the ethnic
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status of the people who are more like-
ly than others to die in Bosnia? It wor-
ries me. It worries me that we are not
learning these lessons of history from
that period either.

Finally, Mr. President, I think we
have to ask the question in the post-
cold-war era: What are the limits of
American power? We are the most pow-
erful country in the world, and we cer-
tainly want to stay there. But there
are limits.

I remember the discussion years ago
of the danger that we may try to cre-
ate or enforce a Pax Americana, as
Rome tried to do with a Pax Romana.
Rome became overextended and ulti-
mately could not withstand the strain
on their own internal well-being.

I think this action—which, to me, is
the first step toward our attempting to
police the world—threatens our own
national security. We need a new for-
eign policy that reflects post-cold-war
realities, including our vital interests
and our domestic needs.

Mr. President, I finish by simply say-
ing that in addition to the fact that we
are not following a constitutional pro-
cedure which could strengthen us in
this kind of commitment, by not avoid-
ing the deployment of ground troops
we also run the risk of sapping Ameri-
ca’s strength from within.

So, regretfully, I have to oppose the
President on this, which means I will
support the Hutchison amendment, and
oppose the Dole resolution in support
of the deployment.

I thank the Chair. I yield the floor.
Ms. MIKULSKI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maryland.
Ms. MIKULSKI. Mr. President, ear-

lier this week we had a debate on what
it means to support the flag. Now we
are voting to stand behind that flag—
and that means voting to support our
troops.

No American ever wants to send our
troops into harms way. Certainly no
one wants to do this days before
Christmas.

All over this country, and as our
troops are doing abroad, families are
planning for the happiest time of the
year. They are visiting family, trim-
ming trees, and singing Christmas car-
ols.

But instead, as for our troops in Ger-
many, they are planning to spend a
year away from loved ones. And they
are preparing for the risks that are
part of any military mission.

After consultation with the Presi-
dent, the Vice President, the Vice
President, the Chairman of the Joint
Chiefs of Staff, and our ambassador to
the United Nations. And after prayer-
ful reflection—I am voting to do just
that.

Why? Because after 4 bloody years,
the people of Bosnia have decided to
give peace a chance. Only NATO can
enforce this peace. But without the
United States, NATO cannot and will
not enforce the peace.

The fighting will continue. The sav-
agery could continue. Mass murders

and rapes could continue, and ethnic
cleansing will continue unless NATO
and the United States involvement
takes place. Older people and children
will continue to be pushed from their
homes, but lights will go out once
again in Sarajevo, and the lights will
go out for any peace, or any possibility
of peace.

But even as I say this, I want to
speak directly, if I can, to the troops
and to their families. I want them to
know that I would not support this
vote unless there was a specific, fo-
cused, and limited mission. Over and
over again at every meeting I have spo-
ken out for the fact that there must be
clear criteria for going in and clear cri-
teria for getting out.

Those are the questions that I asked
the President and the Vice President—
not what will send our troops there,
but what will bring them back home.
They gave me these following answers,
and I shared this with the military,
with our troops, and I share this with
the families all over the United States
of America who are watching what I
think is a debate of great stability.

What we have been told—and I be-
lieve—is that the U.S. military, first of
all, will only go if all sides agree to
abide by the peace agreement. No
peace agreement, no troops. No peace
agreement, no troops. When our troops
go, it is to create the climate for the
Bosnians, all parties in Bosnia will
take hold and make peace among
themselves. We are to create the
framework and the climate. If that dis-
solves, we are going to pull out.

Our troops will have these criteria
for leaving as soon as the following
things are accomplished: The cessation
of hostilities; creation of a zone of sep-
aration; and the return by the Bosnians
of the Serbian-Croatian troops and
weapons to their home bases.

You, our men and women of the mili-
tary, will be there to enforce the peace,
not to rebuild Bosnia. But while you
are enforcing the peace, the inter-
national community will provide hu-
manitarian aid, resettle refugees, over-
see elections, and also that there needs
to be a military balance created be-
tween the Bosnians and the Serbs.

I would not vote to send those troops
unless I was assured that they had re-
ceived excellent training, the best
equipment in the world, the best tech-
nology to find landmines and the right
to use every means possible to defend
themselves, and also that they would
serve under an American commander.

To our troops, I want to say, you will
not be alone. Over 25 nations will par-
ticipate. They will be sharing the bur-
den also of the risk as well as the fi-
nancial one. Our oldest NATO allies,
England and France, as well as new de-
mocracies like Poland, will be there—
the countries that you helped liberate
by winning the cold war. The Congress
must back you. I believe that Congress
will back you. And I know as always
the American people will support you.

I would not vote to send you if your
mission was not essential and honor-

able. Your mission is essential because
without you, there will not be peace or
stability in Europe. Without you,
NATO, the world’s strongest military
alliance, would be destroyed. Without
you, I am concerned the war in Europe
might spread to Macedonia and Alba-
nia. It could bring Greece and Turkey
into this situation.

Your mission is honorable because
you are crucial to stopping the blood-
shed in Bosnia. The people of Bosnia
have endured misery, suffering, and
brutality; 250,000 people died in this
war. Families and communities, cities
have been ravaged. Children were
killed as they played. Old people were
killed as they shopped for food. Hos-
pitals were attacked as they tried to
care for the wounded. War crimes that
remind us of the Second World War
were committed. We are asking you
not to do this for some abstraction like
NATO or Bosnia. Actually, we are ask-
ing you to do this for the people of
Bosnia, for families that are just like
yours, for children just like yours, for
a child that I met named Zlata, a 9-
year-old girl who keeps a diary and
speaks to the world. They call her the
Anne Frank of Sarajevo. Because of
you, she will have a far better fate
than Anne Frank endured. She is a
child who tried to tell the world the
suffering the war has caused and a
child we hope we keep in our mind as
we go forth in this mission.

So to you, the American troops,
while you train for war, you will be
there to enforce the peace. The Amer-
ican people greatly appreciate you and
are grateful for your heroic sacrifice.
We thank you for taking the risk so
that others could have the opportunity
to give peace a chance. We thank you
for being there when you are needed. I
say to you as we vote on this, may the
grace of God be with you and protect
you as you go forward to protect us.

Mr. President, I yield the floor.
Mr. CRAIG addressed the Chair.
The PRESIDING OFFICER (Mr.

DEWINE). The Senator from Idaho.
Mr. CRAIG. Mr. President, Congress

will respond today to President Clin-
ton’s decision to deploy United States
troops in the former Yugoslavia as part
of the Bosnia peace accord that was ne-
gotiated and initialed in Dayton, OH,
and which will soon be signed in Paris.

President Clinton has articulated his
policy to all of us, to the citizens of
this country, and has now requested
congressional support. Yet even as our
troops are headed to Bosnia, the Presi-
dent has, in my opinion, failed to sup-
ply a defined goal or mission, strategy
for achieving the goal, an exit strategy
and/or the national and security inter-
ests of our country.

The President has raised three con-
cerns to justify U.S. participation in
implementing the peace accord: The
potential spread of conflict throughout
Europe, our leadership in NATO and
international communities, and the
need to end the carnage in the Balkans.

I do not question the concerns raised
by our Commander in Chief. All of
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them have some degree of legitimacy.
Mr. President, we would all like to re-
spond to what we will refer to as the
moral imperative President Clinton
and others continue to emphasize as it
relates to the devastation and the
human suffering that has gone on in
the Balkans and has left us all a tre-
mendous feeling of frustration to which
many Senators, including myself, have
come to the floor of this Senate over
the last 3 years to speak.

These feelings are not new. Four
years ago, I was contacted by a Cro-
atian-American constituent of mine
when the conflict first raged between
the Serbs and Croatians. This gen-
tleman is a friend who was concerned,
maintaining contact with my office,
and his fears and frustrations were all
very real to me, as all of us have expe-
rienced that with some of our constitu-
ents.

The moral imperative existed then.
However, then, like now, our options
for involvement, in my opinion, were
very limited, and we still face the fun-
damental difficulty of trying to make
the peace a greater victory than win-
ning the war. While we all understand
and agree with the moral imperative,
we have yet to hear why this action
would serve our national interests and
our security needs.

I have listened to the President’s pro-
posal as presented by his representa-
tives, and I have listened to my fellow
Idahoans. I have read and I have re-
viewed the agreement and the proposed
deployment. My conclusion is this: the
answers I have been seeking such as de-
fined goal, exit strategy, national secu-
rity interests, have not been satisfied—
not just to this Senator but to the
American people.

Therefore, I am pleased to join my
colleagues, Senator HUTCHISON, Sen-
ator INHOFE, and others, in offering an
amendment to oppose this President’s
actions. Let me be clear, Mr. President,
so that there is no effort to cloud what
is being debated here. I oppose the
President’s decision to deploy our
troops. I will, however, as I always
have, support our troops if they are or-
dered by our Commander in Chief to
implement a Bosnian peace agreement.
I will not allow our brave men and
women to become pawns in what I be-
lieve is rapidly becoming a high-stakes
political game.

I find it ironic that as the Senate
prepares to vote on United States
ground forces in Bosnia, the Serbians
there will be exercising their own voice
as they have been in an unofficial ref-
erendum to vote on the peace agree-
ment. I also find it ironic that we in
the Senate conclude a historic vote on
protecting the honor and the sanctity
of our national symbol, the United
States flag, while it is being trampled,
torn and burned in the streets where
our soldiers will be sent to make the
peace. I think this Senate and this
Congress has to explain to the Amer-
ican people why they cannot express a
clear and strong opposition to our
President.

The debate on the President’s plan to
deploy U.S. troops as peacekeepers to
Bosnia is not a new debate but the con-
tinuation of a long and ongoing one
over the President’s desire to deploy
ground forces in the Balkans. The Con-
gress has spoken in opposition to this
idea in the past, and I hope we will
speak clearly on this issue again today.
That argument is one that must be
clarified for the American people.

I know of no other time when my
constituents in Idaho have spoken
more clearly to me.

Last weekend as I walked across the
Boise airport, a crowd gathered around
me as one man reached out and
grabbed hold of my arm and said, ‘‘Sen-
ator, I have to talk to you for a mo-
ment. You,’’ he said, meaning me,
‘‘cannot allow this President to put our
young men and women at risk when
there is no defined need to lose human
life. We are not at risk nor is our secu-
rity.’’

While this man and others in that
crowd were clearly concerned about the
loss of human life in the former Yugo-
slavia, they could not justify the spill-
ing of American blood to stabilize that
situation when this Congress stood on
an arms embargo and tried to express
our will, and this President refused;
and we refused as a nation then to
allow that kind of equity to exist.

The more I review the information on
the agreement in the proposed peace
mission, the stronger my concerns
have become. As part of this agree-
ment, our President, our Commander
in Chief, will be deploying U.S. troops
into extremely rugged terrain during
the middle of what appears to be a very
severe winter. In addition to poor con-
ditions and freezing temperatures,
there is the problem of about 3 million
land mines that exist within the sector
assigned to the American forces.

Mr. President, as my fellow Idahoans
and I know, winter in the mountains
can be demanding at best. The area
where our troops will be is like an area
in Idaho that we call Stanley. And I
will tell you that in Stanley, ID, in De-
cember and January, if you are living
in a tent, you are challenged as would
be the most extremely capable
survivalist. And that does not include
the snipers, the civil disorder, or the
land mines. I suggest that we are send-
ing our troops into a most difficult sit-
uation.

During the December 1 hearings be-
fore the Senate Foreign Relations
Committee, even the Secretary of De-
fense, William Perry, underlined the
difficulties facing our troops. In addi-
tion to the snipers and the civil dis-
order, they include extreme elements
of undisciplined militia and the
hostiles that are there.

The dissatisfaction of some Serbian
factions should not be taken lightly.
There is a strong likelihood that our
troops will be challenged, even at-
tacked, in carrying out their mission of
peace. How in that effort can it be
called peace other than engaging us in

an ongoing war? Yet we are contin-
ually told that our men and women are
not going to fight a war, they are sim-
ply going to keep a peace.

In these conditions, Mr. President,
the lines are so gray that they are no
longer discernible. I believe this Presi-
dent cannot clarify them, nor can he
define them. I have opposed the use of
ground forces in Bosnia in the past.
And I will continue to oppose that pol-
icy today.

It is most frustrating that the use of
American ground troops is not the only
option at hand. I am frustrated that
the President has refused to lift what I
viewed was an illegal arms embargo on
Bosnia and Herzegovina. I have strong-
ly supported the efforts of the majority
leader and others in a very strong bi-
partisan voice on this floor to pursue
the best policy options in a difficult
situation. And one of the best policy
options was to lift the illegal arms em-
bargo on Bosnia and Herzegovina. It
would not have caused us to take sides.
It would have simply allowed fair play
and the right of self-defense in those
circumstances.

The last vote on this issue occurred
as recently as July of this year. At
that time, Mr. President, I asked how
many bills will be passed, how many
U.N. resolutions presented, how many
cease-fire agreements will be broken
before the people of Bosnia and
Herzegovina will be allowed to stand
against their aggressors and defend
themselves?

Mr. President, there is ample reason
to question the enforcement of the 1991
embargo against Bosnia in the first
place. The embargo was not imposed on
Bosnia, because Bosnia did not exist in
1991. Rather, it was imposed on Yugo-
slavia. In addition, enforcement of this
embargo could arguably violate
Bosnia’s right to self-defense under ar-
ticle 51 of the U.N. Charter.

Many Americans hoped that the pas-
sage of S. 21 would end the arms em-
bargo and finally allow the Bosnian
Moslems the right of self-defense. With
rough parity in this conflict that
might have happened, a lasting peace
agreement would be far more likely
than the kind that we are stumbling
into. Instead, we have a very unequal
situation going into the implementa-
tion phase of a peace agreement that at
best could erupt into major fighting
with our forces being squarely in the
middle of it all.

Mr. President, I will just add, the
United States did not need to do any-
thing. Well, I think that is not true.
We have done a great deal in the past
3 years. We have provided the support,
the air cover, the naval logistics, all
that we needed to do as a participating
member of NATO.

It is now time for us to define much
more clearly our role in foreign policy
around the world. I would suggest to
this President that every time we are
called upon or led into a skirmish, de-
ployment of our ground troops are not
necessarily a demonstration of leader-
ship. To lead means to try to solve it
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by alternative means. In this instance,
I think the President has failed, and in
failing, he risks now the loss of Amer-
ican life in a very tragic situation.

So I hope that we could support a
strong voice today. I think the Amer-
ican people expect us to lead on these
issues. I think they expect us to speak
out as strongly as we can. And I hope
that we can oppose today, with our
vote, the President’s deployment of
United States ground forces in the
former Yugoslavia.

Mr. LIEBERMAN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I thank the Chair.
Mr. President, later today the Presi-

dent of the United States will leave for
Paris to participate in a historic event,
the signing of an agreement which will
open the door to peace in the Balkans.
Think about it, Mr. President.

The year 1995. Think about the con-
flict in the Balkans that marked the
beginning of this century and how it
was left to run wild, leading to World
War I and in some ways leading to the
imbalance and incompletion of that
war that ultimately led to World War
II.

The year 1995. Conflict breaks out in
the Balkans, and today the President
of the United States is leaving for
Paris to participate in the signing of
an agreement which opens the door to
peace in the Balkans, which imple-
ments, as my friend and colleague from
New York, Senator MOYNIHAN, has said
and hopefully will say again, some
basic tenets of international law.

Mr. President, much has been said in
the last month about the role the Unit-
ed States played, first, in bringing the
parties to the negotiating table, and
second, in hammering out a com-
plicated agreement which all the war-
ring parties would be willing to sign
and, most importantly, would be will-
ing to live with. Much has also been
said about the role the United States
must continue to play if this agree-
ment is going to have a chance of
bringing the benefits of peace to the
people of Bosnia, stability to Europe,
and increased security to the world.

So, Mr. President, I would say that
this is another one of those historic
days in the life of the U.S. Senate. It is
one of those defining moments in our
history. Most of us in the Senate today
faced a similar situation on January
12, 1991, when we stood to vote for or
against authorizing President Bush to
use American military forces in a war
in the Persian Gulf. That situation in
fact was very different from the situa-
tion we face today.

There, on January 12, 1991, the Presi-
dent had already committed a half mil-
lion American military personnel to
the gulf region, within range of Iraqi
Scuds. There the war the President was
about to engage in would find Amer-
ican forces facing a dug-in, fortified
Iraqi force, fighting a war. And cas-
ualty estimates stated on this floor

and elsewhere went as high as the
thousands.

Here we are being asked to support,
not a war, not to send our troops into
war, but to send them on a mission of
peace, to implement and monitor the
peace that the parties to the war want
as opposed to fighting as we did in the
gulf war an untractable, unyielding
enemy.

And remember, though the forces
that fought in Desert Storm were
international, they were primarily
American. Here, on this peacekeeping
mission, two-thirds of the implementa-
tion force will be non-American; one-
third will be American.

Many of my colleagues believed that
the best course of action in the early
days of 1991 was to allow economic
sanctions to continue to bite at Sad-
dam and so did not vote for the author-
izing resolution which Senator WARNER
and I offered.

I understand the sincerity of that po-
sition. But the Senate did support
President Bush on January 12 and
voted 52 to 47 for Senate Joint Resolu-
tion 2 which stated, and I quote:

The President is authorized . . . to use
United States Armed Forces. . . .

While 47 Members of this body did
not vote for that resolution, let us not
forget that when the President exer-
cised this authority and ordered Desert
Storm to begin, every Senator, and I
daresay every American, supported our
troops and the President of the United
States. And I hope and sincerely be-
lieve this will be the conclusion of our
discussions and deliberations and votes
this week with regard to the mission
our troops are going to carry out in
Bosnia.

Mr. President, the debate we have
heard over the past days and weeks has
been a good one, a thorough one, a sin-
cere one. We have had numerous oppor-
tunities, as Members of the Senate, to
hear directly from the President of the
United States, the Secretary of De-
fense, the Secretary of State, the
Chairman of the Joint Chiefs of Staff,
the President’s National Security Ad-
viser, Ambassador Holbrooke who ne-
gotiated the agreement, and a variety
of former Government officials, aca-
demics, and thinkers.

The administration has, in my view,
gone to extraordinary lengths through-
out the negotiations and afterward to
consult with Congress and to provide
us ample opportunity to ask questions
and to express our views. And so we
find ourselves now, in the week when
the Dayton agreement is to be signed
by the warring parties. In the days fol-
lowing the signing, U.S. forces and
those of our allies in NATO and 16
other non-NATO countries will move
into the region to implement the peace
which has been agreed to.

These forces go not to impose a peace
on unwilling participants, they go be-
cause the parties to the conflict asked
them to go. They go because the world
community, acting as a result of Amer-
ican leadership and through the

mighty force of NATO, finally struck
from the air to bring some pain to the
aggressors, aided by an increasingly
strong ground force of the federation of
Bosnians and Croatians.

Our troops will go because the par-
ties to the conflict are fed up with the
killing and slaughter, the deprivation
and denial of their right to live in
peace and civility, and they have asked
us to come in and give them a chance
to make this peace work.

They have asked us to come in, in
the case of the Serbs, because of the ef-
fectiveness of the economic sanctions
the world community imposed on the
government in Belgrade and on the
former Yugoslavia, on Serbia and
Montenegro. That is a point worth not-
ing. People criticize economic sanc-
tions and say they are irrelevant, they
are useless, they are wrong. They
worked here. That, as much as the fail-
ure, the increasing opposition that Ser-
bian forces were facing in Bosnia cer-
tainly brought Mr. Milosevic to the
peace table.

Mr. President, we have been briefed
on the missions which our military
forces will perform. We have reviewed
the rules of engagement which will be
followed by our forces. We have seen
the nature of the force which we will be
sending to the region. And we can con-
clude with some confidence from all of
this that the highly trained, heavily
armed professional force of volunteer
soldiers, sailors, marines, and airmen
we are sending will be able to do their
assigned military missions within a
reasonable time, and they will carry
out this operation successfully.

The operation is not without risk. No
one in the administration has said oth-
erwise. None of us who support the de-
ployment of American troops to Bosnia
to implement this peace has said other-
wise. No one in this administration or
this Congress is eager to send our
forces to a place where some of these
brave young men and women might be
injured or, God forbid, killed. But I be-
lieve that with their training, the best
in the world, their professionalism, the
finest in the world, their sense of serv-
ice and duty which impelled them to
volunteer, their numbers and composi-
tion, the limited scope of their mission,
the flexibility and robustness of their
rules of engagement—which basically
means that if these troops are threat-
ened in any way, they will respond
with overwhelming force.

Remember what happened in Haiti
when American troops there were chal-
lenged at that police station. They re-
sponded with overwhelming force and
were essentially never challenged
again in Haiti. All of this provides as
much safety as one can hope for when
a military force is deployed to what
was, until recently, a combat zone.

Of course, all Americans will be pray-
ing for the safety of our forces in the
days and months ahead. All of us will
understand and empathize with them
and their families as they see Christ-
mas, Hanukkah, and New Year’s come
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and go separated from their loved ones
and their friends. But these concerns,
as real and deep as they are, are not
sufficient reason to decide not to send
our military to perform this important
mission: To bring peace to Bosnia, to
bring a greater level of assurance that
there will be stability in Europe and in
the former Soviet Union, to revive
NATO, to reestablish at an ever higher
level the strength and leadership of the
United States of America.

For the first time in nearly 4 years,
the people of Bosnia—who have en-
gaged the minds and hearts of every
one of us in this Chamber as we
watched their suffering, as we watched
them be the victims of aggression and
genocide—for the first time in nearly 4
years, these people in Bosnia can see a
ray of hope for their future, they can
picture a day without running from
snipers or praying that mortar rounds
do not land in the marketplace while
they are shopping with their children,
or land on the snowy hills where their
children go to sled and to act like chil-
dren rather than targets for the irre-
sponsible cowards who have fired on
them now for 3 or 4 years.

Mr. President, we do not have the
luxury of turning back the clock to a
time when we might have done some-
thing other than sending our troops to
serve on the ground as peacekeepers in
Bosnia. As you know, in the past 4
years, I have spoken on the floor nu-
merous times, joining with colleagues
of both parties, in calling for a lifting
of the arms embargo which was im-
moral, as the Senator from Idaho said
before me. It was immoral, it was ille-
gal, it was outrageous to deny a people
the right they are given under the U.N.
Charter, let alone and what might be
referred to as natural law, to defend
themselves and their families and their
country.

So I, and others here, finally a strong
bipartisan majority, called for a lifting
of the arms embargo against the Gov-
ernment of Bosnia and Herzegovina and
the conduct of airstrikes by NATO
forces, to try to create some balance of
force on the ground, to try to deter the
aggressors, those who were committing
genocide.

Finally, this summer, thanks in large
measure to American leadership after
the fall of Srebrenica which led to a
slaughter of thousands of men and boys
buried in mass graves, finally NATO
struck at the Bosnian Serb aggressors
from the air.

I will not go into all the what ifs
which fill the minds of many of us.

I wish we had followed a strategy of
lift and strike long ago. Had we done
so, there might well have been an end
to the killing before now. But let me
say, Mr. President, in supporting the
lift and strike strategy, I never
thought it was a substitute for an ulti-
mate peacekeeping force. At its best, I
believed that the lift and strike strat-
egy would create that balance of force
on the ground that would bring the
parties to the peace table—exactly

what has happened now. I believe if we
had implemented that policy earlier,
we would have brought them to the
peace table earlier because we would
have removed from the aggressors, par-
ticularly, the motivation to continue
to fight. But I have always felt that
when they got to the peace table, if
they could agree on the peace, there
would be a need for an international
peacekeeping force. That is where we
are now.

Mr. President, it was important to
many of us that on the day after the
Dayton agreement was signed, the
United Nations acted with the force of
international law to lift the arms em-
bargo—the goal so many of us in this
Chamber had for so many years. In
some ways, I regret that in the excite-
ment over the Dayton agreement, and
the questions raised about it, that ex-
traordinary act did not receive suffi-
cient attention and appreciation. The
fact is that we have acted now. Thanks
to American leadership, the parties
came to the negotiating table and
agreed to an extensive peace treaty;
and tomorrow they will sign that trea-
ty in Paris.

We have brought the parties this far.
It is American leadership, joined with
our allies in NATO and Europe, and im-
pelled by the will of the combatants in
the field themselves that have brought
us this far. We cannot abandon these
people or the cause of peace now. Nor
can we abandon our allies in NATO
who are sending their forces in to im-
plement this agreement.

The President made it clear that he
is prepared to send our forces, with or
without the support of Congress, just
as President Bush correctly made clear
in 1990 and 1991 that he would send the
United States’ forces to the gulf war,
even if Congress did not support his ef-
forts. You come to a point where deci-
sions and judgments of this kind can-
not be made by 535 Members of Con-
gress. That is what we elect Presidents
for. In this case, I think President Clin-
ton has demonstrated the leadership
and courage we expect of our Presi-
dents, just as President Bush before
him did in the gulf war.

When we speak of defining moments
in history, post-cold war, this decision
will stand alongside the decision in the
gulf war, as a marker as to where we
would go and the extent to which the
forces of Western civilization—particu-
larly regarding Europe—were joined to-
gether to stop conflict and deter war.

Now it is this Senate’s turn to dem-
onstrate courage and leadership. Now
it is this Senate’s turn to support, in
very clear terms, both the American
troops, who will be on the ground, and
the policy which has, at last, brought
us to the point where the Bosnian
Prime Minister Haris Silajdzic, could
tell me last week when he was in Wash-
ington, ‘‘We are an inch from peace. Do
not abandon us now when we are this
close.’’

So, Mr. President, we have three
choices before us. First is the resolu-

tion that comes from the House, which
would effectively cut off funding for
any peacekeeping operation by Amer-
ican forces in Bosnia.

Second, we have the amendment co-
sponsored by the Senator from Texas
and the Senator from Oklahoma, which
supports the troops but opposes the
mission.

Third, we have what is now described
as the Dole-McCain resolution, offered
by the distinguished majority leader
and the Senator from Arizona—but I
am sure it will be a bipartisan resolu-
tion when it comes to a vote—which of-
fers support for the mission and the
troops, the support contingent on
terms that are stated in the resolution
that the President has agreed to.

Mr. President, I want to speak for a
moment about the language of the res-
olution offered by Senator HUTCHISON
and Senator INHOFE, which ‘‘opposes
President Clinton’s decision to deploy
United States military ground forces.’’
Yet, it says that ‘‘the Congress strong-
ly supports the United States military
personnel who may be ordered by the
President to implement the General
Framework Agreement.’’

Mr. President, it is my sincere be-
lief—and I say this with the greatest
regard for my colleagues who are spon-
soring this resolution—that we cannot
support the troops and oppose their
mission. I remember the words from
the Bible, ‘‘For if the sound of the
trumpet be uncertain, who will follow
into battle?’’

Mr. President, the Hutchison–Inhofe
resolution, with all respect, sounds a
very weak and uncertain trumpet. Of
course, we support our troops. No one
ever doubted that. But how can we
claim to both support the troops and
oppose the mission? How would we feel
if we were in uniform, heading to
Bosnia, and the Congress of the United
States says, ‘‘Well, we are behind you,
folks, but we do not support your
mission″? I would not feel secure. I
would not feel I had the support that I
would want to have for my country
going into a peacekeeping mission in a
potentially dangerous zone, which the
Commander in Chief has decided to
send me into. I would want to see a
closing of ranks in the same way that
occurred at the time of the gulf war, to
receive strong support, the kind of sup-
port that is involved and stated in the
Dole-McCain resolution.

The Hutchison–Inhofe resolution, in
my opinion, sends a muddled message
to every one of our troops, to their
loved ones back home and, most worri-
some, to those in Bosnia who would
like to see this framework wrecked by
keeping the United States and NATO
forces out of Bosnia.

To say that this Congress opposes the
decision, the mission to deploy our
forces, tells the war criminals in Pale
and the rogues and terrorists in Bosnia
who do not want peace and want the
United States and the international
implementation force out of Bosnia,
that they can work their mischief
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against American forces, and because
this Congress does not support the mis-
sion, this Congress may well pull the
rug out from under the President and
the troops and try to force him to
withdraw those forces if damage is
done to the troops by these rogue ele-
ments in Bosnia.

I am very concerned about this possi-
bility. I know it is not the intention of
the sponsors of the resolution. But,
frankly, I do not see how we can have
it both ways. I do not see how we can
support the troops and say we are sup-
porting them if we so clearly oppose
their mission.

The Dole-McCain resolution offers a
very thoughtful and credible alter-
native. It is not, to put it succinctly, a
statement of unconditional support for
the decision the President has made,
but it is support for the mission. As
one of the witnesses before our Senate
Armed Services Committee said last
week, the question now is not whether
the commitment to send American
forces to be part of this international
implementation force should have been
made—that is history and is done—the
question now is whether we will honor
that commitment, and that is what the
Dole-McCain resolution offers us the
opportunity to do. Many of my col-
leagues have come to the floor in re-
cent weeks and spoken of their con-
cerns about the danger associated with
the terrorist, rogue, unreconciled
Bosnian Serb groups and what harm
they may do to our forces. But why,
then, would we want to do anything
which will give them hope that they
can sabotage this peace effort of which
American forces are so critical a part?
This is a time to close ranks. This is a
time to go back to the great moments
in our history—obviously through the
world wars, but then afterward as well.

We associate the ultimate in this
with the Truman-Vandenberg relation-
ship, but it has happened throughout
the cold war and continued through
Operation Desert Storm. To close
ranks, to honor the commitment that
is made, understanding, as the Dole-
McCain resolution says clearly, that it
is in the interests of the United States
to preserve American credibility, that
it is, in the words of this resolution, a
strategic interest.

In that regard, I was very honored to
receive yesterday a letter, which I sus-
pect many of my other colleagues re-
ceived, from retired Gen. Andrew
Goodpaster, a former Supreme Allied
Commander in Europe, respected sol-
dier, statesman, and patriot. General
Goodpaster signed the letter on behalf
of five other retired general flag offi-
cers: Gen. Michael Davison, Gen. Wal-
ter Kerwin, Gen. William SMITH, Adm.
Harry Train, and Lt. General William
McCaffrey.

Here is a sentence from that letter
from General Goodpaster and the oth-
ers:

As you consider our country’s involvement
in Bosnia, we encourage you to send a mes-
sage to our Soldiers, Sailors, Airmen and

Marines wherever they may be . . . [and to
all others as well] that our country is giving
them its full backing . . .

But listen to the final words of this
sentence. Not just full backing—

. . . its full backing in the accomplishment
of their assigned mission. We believe it is
time to close ranks, support our troops in
the field, and concentrate on helping them
do their job in the best possible way.

Mr. President, I ask unanimous con-
sent a copy of this letter be printed in
the RECORD at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. LIEBERMAN. Mr. President, for

all these reasons I will vote against the
Hutchison-Inhofe resolution, and I urge
my colleagues to do so as well. Frank-
ly, if people oppose this mission I think
the choice is really to step up to the
plate and vote for the first resolution
from the House to cut off funding. But
to oppose the mission and support the
troops I respectfully do not think
works. I do not think it goes together.

Again, the Dole resolution speaks in
thoughtful and supportive terms. The
Congress, it says, ‘‘unequivocally sup-
ports the men and women of our Armed
Forces who are carrying out their mis-
sions in support of peace in Bosnia and
Herzegovina.’’ I am quoting from the
latest draft of that Dole-McCain reso-
lution. And I continue:

. . . and [the Congress] believes they [the
troops] must be given all necessary resources
and support to carry out their mission and
ensure their security.

It goes further, as I suggested earlier,
to offer support for the President’s
commitment, to offer support for the
mission based on the fulfillment of cer-
tain conditions in carrying out that
mission. Again I say, the President has
accepted those conditions. The resolu-
tion particularly includes language
which expresses the high priority that
so many us in this Chamber, led by the
distinguished majority leader, have
given to the issue of equipping and
training the forces of the Bosnian Fed-
eration.

I am pleased the President has now
sent the majority a letter on this sub-
ject, dated December 10, in which he
said:

We believe establishing a stable military
balance within Bosnia by the time the imple-
mentation force leaves is important to pre-
venting the war from resuming and to facili-
tate IFOR’s departure. We have made a com-
mitment to the Bosnian Federation that we
will coordinate an international effort to en-
sure that the Federation receives the assist-
ance necessary to achieve an adequate mili-
tary balance when IFOR leaves.

Mr. President, I have raised this
question of equipping and training the
Bosnian Government with the Presi-
dent personally and with members of
the administration on a number of oc-
casions, as have other Members of the
Senate and members of the Senate
Armed Services Committee particu-
larly, and the assurances we have re-
ceived are strong and clear and un-

equivocal. This administration, in sup-
porting the Dayton peace treaty which
finally led to the lifting of the im-
moral, illegal arms embargo, is going
one step further. This administration
is committed to leading the coordina-
tion of the international effort to arm,
equip and train the Bosnian forces so
that they will be able to protect their
families, their cities, and their nation,
and deter aggression by a stronger
neighbor, which, as Secretary Perry
said in marvelous words, was ‘‘a causa-
tive factor’’ of the war in Bosnia. The
imbalance of forces was ‘‘a causative
factor,’’ Secretary Perry’s words, in
the outbreak of war in Bosnia. We want
to eliminate that causative factor.

So, between the assurances we have
received from the administration oral-
ly and in writing, including the letter
the President has sent us and the re-
quirement stated in the Dole-McCain
resolution, I am confident that the
Bosnian forces will be equipped and
trained to their satisfaction.

In fact, when Prime Minister
Silajdzic visited the Capitol a week
ago, I asked him specifically if he was
satisfied with the commitment that
was made to him and the other leaders
of Bosnia at Dayton before they signed
the peace treaty, and he said yes. In
fact, he made it very clear that he,
frankly, did not care whether it was
United States forces who did the equip-
ping and training or it was third par-
ties, so long as his people were pro-
vided the means to defend themselves
if the need should arise after the imple-
mentation force leaves Bosnia. And he
said, deeply, he was confident that that
would be the case thanks to American
leadership and support.

So we come to the time of voting
today. We, in the Senate, have an op-
portunity with our vote on these three
pending resolutions to tell our men and
women in uniform, to tell the govern-
ments which have signed the Dayton
accords and all that might want to do
harm to our forces once they arrive in
Bosnia, that we will stand behind our
military and behind our President as
he executes his foreign policy respon-
sibilities in Bosnia, whether or not we
think the original commitment was
wise.

We have the opportunity to avoid in-
stability in Europe which twice in this
century has drawn us into dreadful
wars. We have the opportunity to send
a message loud and clear to all the
other ethnic groups in the former So-
viet Union and elsewhere who have
begun or are prepared to seek advan-
tage over one another by force of arms,
and, yes, by genocide. We have the op-
portunity here to take this NATO alli-
ance and make it so strong that it pro-
tects the security of the world and re-
lieves us, the United States, of our soli-
tary burden for maintaining the peace
of the world.

Some have said that NATO, by its
charter, is a defensive institution
meant to defend against Soviet inva-
sion of Western Europe. It was, and it
did that task magnificently.
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We are at a different point in history

now. For all of us who said on this floor
that the United States cannot be the
policeman of the world, NATO is the
way for us to make sure that the Unit-
ed States is not the policeman of the
world. Just as we turned to our allies
in Europe to help us in Operation
Desert Storm, and they responded by
joining us heroically, today they turn
to us to ask us to help them implement
this peace in Bosnia. If we say no, what
will they say to us the next time we
turn to them and ask for help? But if
we say yes, as we have, we will see
NATO loom large in Europe and beyond
as a force for stability and peace. It has
already begun. For the first time in
three decades the French are sitting in
the same room at the same table, plan-
ning and implementing a NATO mili-
tary operation.

So, let us not let this opportunity
slip from our fingers. Let us take the
long view. Let us understand that
sometimes we are called upon to make
a decision that is not popular with our
friends and neighbors at home. Let us
understand that foreign policy cannot
and should not be made on the basis of
public opinion polls, but must be made
on the basis of each of our sincere cal-
culations of America’s national inter-
ests and national security needs.

Let us stand together to open ‘‘the
door of future to the Bosnian children’’
as Zlata Filipovic, the young Bosnian
girl whose diary of life in Sarajevo so
moved the world. As Bette Bao Lord,
chair of Freedom House has said in an
open letter: ‘‘As our youth and our
compatriots embark on this mission of
peace, let them hear but one voice—
that of America, a country of con-
science and constancy, a country
whose most enduring export is hope.’’

I say to my colleagues, let us stand
together and approve the Dole-McCain
resolution.

EXHIBIT 1

WASHINGTON, DC,
December 12, 1995.

Hon. JOSEPH I. LIEBERMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LIEBERMAN: As American
military forces are being prepared for com-
mitment in Bosnia, we believe it is essential
that they go with a clear understanding that
they are supported by their country—that is,
by the whole American people—in their dif-
ficult and dangerous assignment.

Our military forces serving in Bosnia will
be under American command, acting in con-
cert with military forces from NATO and
other nations that participate in the mili-
tary implementation of the Dayton peace
agreement. The mission statement and the
NATO chain of command make it clear that
the military forces are not to be drawn into
mission-creep nation-building but are to be
used for tasks military in nature, and will
not be subjected to attempts at micro-man-
agement from afar, or to ‘‘dual-key’’ aberra-
tions.

As you consider our country’s involvement
in Bosnia, we encourage you to send a mes-
sage to our Soldiers, Sailors, Airmen and
Marines wherever they may be (and to all
others as well) that our country is giving
them its full backing in the accomplishment

of their assigned mission. We believe it is
time to close ranks, support our troops in
the field, and concentrate on helping them
do their job in the best possible way.

On behalf of the retired general and flag of-
ficers listed below,

Sincerely,
MICHAEL S. DAVISON,

General, U.S. Army
(Ret.).

ANDREW J. GOODPASTER,
General, U.S. Army

(Ret.).
WALTER T. KERWIN,

General, U.S. Army
(Ret.).

WILLIAM J. MCCAFFREY,
Lt. Gen., U.S. Army

(Ret.).
WILLIAM Y. SMITH,

General, U.S. Air
Force (Ret.).

HARRY D. TRAIN,
Admiral, U.S. Navy

(Ret.).

I thank the Chair. I yield the floor.
Mr. ROTH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. INHOFE. Mr. President, will the

Senator yield?
Mr. ROTH. Yes. I am happy to yield.
Mr. INHOFE. Mr. President, for a

point of clarification, the Senator from
Connecticut was accurate when he
talked about the three resolutions, or
votes that we will be having today. But
he did not mention the order that they
will be in. At 12:30 today we will be vot-
ing on H.R. 2606, which is the Hefley
bill that was passed in the House of
Representatives.

I want to suggest that I have quite a
lengthy statement that I wanted to
make. But I will withhold that state-
ment, and only make a comment on
2606 which will be coming up in 40 min-
utes from now.

I will read this very briefly. It merely
says ‘‘prohibits the use of Department
of Defense funds for deployment on the
grounds of United States Armed Forces
in the Republic of Bosnia and
Herzegovina as a part of the peacekeep-
ing operation.’’

So that is clearly what the Constitu-
tion gave the power to Congress to do.

When the Senator from Connecticut
characterized the resolution, I think it
must be a little inaccurate to say how
enthusiastic they are. I, finally, 2 min-
utes ago, received a copy of this. I did
not have it before. It states ‘‘notwith-
standing reservations expressed about
President Clinton’s decision to deploy
United States Armed Forces to Bosnia
and Herzegovina.’’

That is kind of the preamble. So it is
does not sound like to me what I would
interpret as enthusiastic.

Last, Senator FEINGOLD so accu-
rately described what our constitu-
tional rights were in this body, and
what the President’s were. He quoted
Louis Fisher, who I think we all con-
sider to be a foremost authority on the
Constitution, wherein he said:

The framers knew that the British King
could use military force against other coun-
tries without legislative involvement. They
gave to Congress the responsibility for decid-

ing matters of war and peace. The President,
as Commander in Chief, was left with the
power to ‘‘repeal sudden attack.’’

In fact, Mr. President, I ask unani-
mous consent that this be printed in
the RECORD, this article by Louis Fish-
er.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Dec. 2, 1995]
WHAT POWER TO SEND TROOPS?

(By Louis Fisher)
WASHINGTON.—There seems to be an im-

pression that President Clinton has constitu-
tional authority to send troops to the Bal-
kans without first obtaining approval or au-
thority from Congress. But the case for Pres-
idential power is not so open and shut.

The Framers knew that the British king
could use military force against other coun-
tries without legislative involvement. They
gave to Congress the responsibility for decid-
ing matters of war and peace. The President,
as Commander in Chief, was left with the
power to ‘‘repel sudden attacks.’’ He has no
general power to initiate military action.
This principle was an axiom of republican
government.

In 1787, James Wilson said the checks-and-
balances system ‘‘will not hurry us into war’’
and that ‘‘it is calculated to guard against
it.’’ He said: ‘‘It will not be in the power of
a single man, or a single body of men, to in-
volve us in such distress.’’

The Framers deliberately separated the
powers of the purse and sword. To Madison,
in 1793, those who were to ‘‘conduct a war’’
could not be safe judges on whether to start
one.

NATO does not authorize offensive actions
or general peacekeeping activities. The
North Atlantic Treaty of 1949 was a defensive
pact, intended to contain the Soviet Union.
The treaty’s parties were ‘‘resolved to unite
their efforts for collective defense’’ and ‘‘re-
sist armed attack.’’ None of these conditions
exists in Bosnia.

To argue that NATO authorizes Mr. Clin-
ton to act as he likes is to argue that the
President and the Senate, through the treaty
process, can eliminate the House’s war
power. Treaties do not amend the Constitu-
tion. One argument is that Mr. Clinton spon-
sored the talks, put our prestige at risk and
thereby committed us to using force. Are
constitutional and legislative processes
skirted so easily?

In 1969, after the Vietnam buildup, the
Senate passed a resolution challenging the
President’s right to commit the nation with-
out first obtaining Congressional approval.
Passed with strong bipartisan backing, it
states that whenever our forces are used on
foreign territory, or there is a promise to as-
sist a country by using our military, such
commitments result ‘‘only from affirmative
action taken by the executive and legislative
branches.’’ This resolution has no legal ef-
fect, but it articulates a constitutional prin-
ciple violated by President Lyndon B. John-
son and now threatened by President Clin-
ton.

It might be argued that the ‘‘war power’’ is
not involved because Mr. Clinton will use
American forces for peace, not war. ‘‘Ameri-
ca’s role will not be about fighting a war,’’
he said. He said he refused ‘‘to send Amer-
ican troops to fight a war in Bosnia,’’ and ‘‘I
believe we must help to secure the Bosnian
peace.’’

Mr. Clinton has already authorized air
strikes against the Serbs. He now intends to
send ground troops. By making an ‘‘over-
whelming show of force,’’ he says, ‘‘Amer-
ican troops will lessen the need to use
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force.’’ Note the word ‘‘lessen.’’ Anyone who
takes on our troops, he said, ‘‘will suffer the
consequences.’’

Whenever the President acts unilaterally
in using military force against another na-
tion, the constitutional rights of Congress
and the people are undermined.

Mr. INHOFE. Mr. President, I agree
with the Senator from Connecticut
that, if you really do in your heart op-
pose the deployment of troops over
there in that hostile area, this is the
strongest message that we can send;
that is, voting in favor of H.R. 2606 at
12:30 today.

I yield the floor.
Mr. ROTH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
PRIVILEGE OF THE FLOOR

Mr. ROTH. Mr. President, I ask unan-
imous consent that Frederic S. Baron,
a Pearson Fellow, and Maureen Fino,
an Industry Fellow, be permitted floor
privileges for the duration of the de-
bate on the resolution on Bosnia.

I do that on behalf of my distin-
guished colleague from Connecticut.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. Mr. President, life can
only be understood backward; but it
must be lived forward. As such, we
often find ourselves forced to respond
to the consequences of decisions and
even indecisions that were and were
not made at the most appropriate mo-
ment in time.

As a Nation, we have no oracle—only
history—and the wisdom of God has
given us to govern our affairs and to
support our democratic ideal among
sovereigns and allies.

Often we overlook the majesty of our
role—our responsibility—that is, until
a man of Shimon Peres’ standing re-
minds us that our Nation is ‘‘a com-
mitment to values before an expression
of might * * *’’ That our strength has
saved the world from ‘‘Nazi tyranny,
Japanese militarism, and the Com-
munist challenge.’’ That we have ‘‘en-
abled many nations to save their de-
mocracies even as [we] strive now to
assist many nations to free themselves
from their nondemocratic past.’’

This, Mr. President, is our legacy.
And I am grateful to Prime Minister
Peres for reminding us of who we are
and what—since our divinely-appointed
founding—has been our mission: free-
dom for us and self-determination for
our fellow man.

Certainly, there are many ways to
pursue this mission. We cannot be the
world’s policeman; nor should we. We
must cherish the strength of America,
and that means using it wisely, spar-
ingly—certainly with some sacrifice—
but never with imprudence, undue risk,
and wanton disregard for our best in-
terests.

The territorial aggression and hor-
rific atrocities in the Balkans bring us
to the floor today. The death and
crimes committed in the former Yugo-
slavia have bruised our collective spir-
it, especially as the international com-

munity has been unable to resolve the
conflict and establish reconciliation
and lasting peace.

There was a time when, perhaps,
America’s resolved leadership could
have minimized and even resolved the
crisis by lifting the arms embargo
against the Bosnians—by allowing
them to defend themselves against the
well-armed Serb aggressors.

At the same time we could have pro-
vided tactical and strategic air support
to the Bosnian forces.

But President Clinton chose another
road, one that brings us to the floor
today. Life can only be understood
backward; but it must be lived forward.
Today we are forced to respond to the
consequences of the President’s deci-
sions and indecisions, and history must
be our guide.

The outcome here will not only have
an influence on the security and lives
of thousands of young American men
and women, but it will affect us as a
society, our leadership among allies,
and the future of Europe—particularly
the war-torn region known as the Bal-
kans.

It is a difficult debate, one that must
be entered thoughtfully, solemnly, and
with the object of finding solutions
rather than playing politics. It would
be tempting to fill the air with ‘‘what
ifs’’ and ‘‘if onlys,’’ but we are beyond
that point.

President Clinton has committed
U.S. ground forces. He has done this as
part of a peace process whose success
will largely depend upon how we, the
Congress, react—upon our determina-
tion and demonstration of support for
the young American men and women
who are even now moving into that re-
gion.

If we appear divided, we risk sending
a message to those who would thwart
the peace process that if they only hold
out long enough support for our troops
will weaken. This is not a risk that I
am willing to take.

Much of the support leaving our
shores is leaving from Dover Air Force
Base. I have met with many of these
young men and women; I know their
concerns; I know their courage. And I
know that every individual being sent
into the Balkans is just like them. And
I will not trifle with their security,
with their future, and with the future
of their families, their children.

When they wear our uniform in
Bosnia I want them to know that they
have my unqualified support.

I want them to know that they are
there for a reason, they are on a mis-
sion—a mission with a purpose that
was outlined so eloquently by Prime
Minister Peres, to help this war-torn
land free itself from its undemocratic
past.

We cannot avoid our leadership, nor
can we dismiss our legacy. Certainly,
President Clinton could have embraced
our earlier proposal and taken America
down another road; but he did not. And
the fact is, we do have an interest in
seeing that peace is maintained in this
region.

To date, more than a quarter million
men, women, and children have been
killed—many in the most horrible and
atrocious manner. Over 2 million have
been displaced and forced to flee. We
have proof of mass executions, rapes,
and other unspeakable crimes. Our leg-
acy of support for human rights abhors
these conditions.

America has gone to Europe to ad-
vance our ideals in two world wars. We
have spent untold resources and dedi-
cated countless lives to winning the
cold war for the same reason—to ad-
vance the principles of freedom, democ-
racy and self-determination. Perhaps
the time has come to finish the task,
to take a step toward bolting down our
successes and see that the foundation
for a peaceful European future is
strong and sure.

This is not inconsistent with our re-
sponsibilities as a member of the North
Atlantic Treaty Organization.

In fact, this peace-keeping mission
will be the largest NATO mission in its
history and the first since the end of
the cold war. An unwillingness on the
part of America at this point could do
irreparable damage to the Trans-
atlantic Partnership and its central in-
stitution, the North Atlantic Alliance.

Failure to follow-through on the
commitment President Clinton has
made would also undermine our posi-
tion as a world leader. Our allies must
know that they can depend on us.

This is critically important, because
if we fail to keep the peace in the Bal-
kans it is possible that the conflict
may well spill beyond the borders and
into NATO territory. Under those cir-
cumstances we would not be sending
our young men and women to strength-
en the peace, but to prosecute a war. I
would rather have them there to
strengthen the peace.

Mr. President, life can only be under-
stood backward; but it must be lived
forward. Perhaps President Clinton
should have heeded our earlier counsel.

I would rather see peace in the Bal-
kans and negotiations based on parity
of strength, rather than on the pres-
ence of our ground troops.

I would rather see our involvement
limited to strategic and tactical air
and sea support. But those are not op-
tions, not anymore. When President
Clinton picked up one end of the stick,
he picked up the other. Now we must
give the troops he has committed to
the Balkans our full support.

An absolute requirement for success
is to have Congress and the Nation
united over the mission now under
way. We must have bipartisan support.

This is why I have been so impressed
by Senator DOLE’s and Senator
MCCAIN’s role in the negotiations be-
tween Congress and the executive
branch.

Through their statesmanship, they
have offered an approach that captures
our commitment to protect and sup-
port American troops deployed to the
Balkan and that defines the core req-
uisites to the success of the peace proc-
ess.
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Supporting the Dole-McCain endeav-

or is the appropriate response to our
responsibilities as a world leader and
as member of NATO. The most useful
contribution this body can make to the
peace process is to help ensure that
America’s role in the peace process will
be guided by clearly defined objectives
and strategies. In doing so, we would be
living up to our responsibilities to sup-
port the American men and women as-
signed to this mission of peace and to
the interests of America in post-cold-
war Europe.

Mr. President, I yield back the floor.
Mr. MOYNIHAN addressed the Chair.
The PRESIDING OFFICER (Mr.

ASHCROFT). The Senator from New
York.

Mr. MOYNIHAN. Mr. President, first
may I congratulate the Senator from
Delaware on a wonderfully cogent and
compelling statement, with that mar-
velous phrase of Kierkegaard’s that
‘‘life can only be understood back-
wards; but it must be lived forwards.’’
I would like to use that as the theme
for my remarks. We are responding
today to what we have learned from
the past. What we have learned about
the importance of law and of collective
security.

It is for that reason, Mr. President,
that I rise in support of the resolution
developed by the majority leader, Sen-
ator BOB DOLE, and Senator MCCAIN.
At the appropriate time I would ask, as
I am sure many others will, to be a co-
sponsor.

This morning’s debate has been, as
the Senator from Connecticut sug-
gested, a defining day in the history of
the Senate. I think not least because of
the quality of remarks not just of the
Senator from Delaware, but the Sen-
ator from Idaho, although he is, per-
haps, on the opposite side of the issue.
He spoke of the arms embargo imposed
on Bosnia and Herzegovina as being il-
legal, and indeed it was illegal, and it
is illegal under article 51 of the U.N.
Charter, which provides for the inher-
ent right of collective and individual
self-defense. This is a provision Sen-
ator Vandenberg, at the San Francisco
conference, insisted be in the U.N.
Charter, so that there would not be a
conflict with the Rio Treaty for the de-
fense of the Western Hemisphere. But
that is singularly an American provi-
sion.

Then the Senator from Connecticut
spoke of the way sanctions bit in Ser-
bia. This has been the first ever suc-
cessful use of sanctions in the course of
enforcing international law after a cen-
tury of advocacy of such measures by
groups looking to a world of law, a
world of international law, and con-
sequently of a measure of order.

The failure of sanctions after the
Italian invasion of Abyssinia, now
Ethiopia, discredited the idea so se-
verely it has rarely been attempted. It
has worked somewhat in Iraq, let us
grant, but it has not brought a regime
to the peace table. Sanctions bit in
Yugoslavia.

We have before us a resolution which
begins:

Whereas beginning on February 24, 1993,
President Clinton committed the United
States to participate in implementing a
peace agreement in Bosnia and Herzegovina
without prior consultation with Congress;

Whereas the Republic of Bosnia and
Herzegovina has been unjustly denied the
means to defend itself through the imposi-
tion of a United Nations arms embargo;

And now the third clause. I do not
know that there has been such a state-
ment on this floor in half a century.
Since, that is, 1945, when the U.N.
Charter came to the Senate under bi-
partisan sponsorship. The clause reads:

Whereas the United Nations Charter re-
states ‘‘the inherent right of individual and
collective self-defense,’’ a right denied the
Republic of Bosnia and Herzegovina whose
population has further suffered egregious
violations of the international law of war in-
cluding ethnic cleansing by Serbian aggres-
sors, and the Convention on Prevention and
Punishment of the Crime of Genocide, to
which the United States Senate gave its ad-
vice and consent in 1986.

This is a rousing statement of the
centrality of law to the actions that
the United States, the NATO alliance,
and the extraordinary assembly of
other countries, some 29 in all, are now
undertaking.

We sometimes forget how central
international law has been to our un-
derstanding of what would follow
World War II. The Genocide Conven-
tion, as it is called in shorthand, and
which is specifically referred to in the
Dole-McCain resolution, was in effect
proposed by the General Assembly of
the United Nations on December 9,
1948, when it declared that ‘‘genocide is
a crime under international law.’’

To make it a crime required a treaty.
In time a treaty was drafted, and in
time ratified by the United States. As
a treaty it is the supreme law of the
land. This land, Mr. President.

The resolution also refers to the
‘‘egregious violations of the inter-
national law of war.’’ By that, sir, we
refer to the Geneva Conventions, which
were agreed to in the city of Geneva in
1949. A little history here. The Nurem-
berg tribunals, and the equivalent in
Asia that followed World War II, were
arguably extralegal, in that individuals
arguably were not subjects of inter-
national law at that time for most of
the issues that were involved in those
trials. To resolve any question the Al-
lied Powers determined to remove any
shadow of doubt by adopting treaties
to establish that the laws of war apply
to individuals.

Four treaties were drawn up concern-
ing the treatment of particular classes
of vulnerable persons during war.
These nearly universally accepted trea-
ties are known as the Geneva Conven-
tions of 1949. The conventions make it
illegal to target civilians as the objects
of military operations. Each of the four
conventions has a common Article 3,
which states:

In the case of armed conflict, not of an
international character occurring in the ter-

ritory of one of the High Contracting Par-
ties, each Party to the conflict shall be
bound to apply, as a minimum, the following
provisions:

(1) Persons taking no active part in the
hostilities, including members of armed
forces who have laid down their arms . . .
shall in all circumstances be treated hu-
manely, without any adverse distinction
founded on race, colour, religion or faith,
sex, birth or wealth, or any other similar cri-
teria.

Note ‘‘sex,’’ Mr. President.
To this end, the following acts are and

shall remain prohibited at any time and any
place whatsoever with respect to the above-
mentioned persons:

In the case of armed conflict not of an
international character occurring in the ter-
ritory of one of the High Contracting Par-
ties, each Party to the conflict shall be
bound to apply, as a minimum, the following
provisions:

(1) Persons taking no active part in the
hostilities, including members of armed
forces who have laid down their
arms. . . shall in all circumstances be treat-
ed humanely, without any adverse distinc-
tion founded on race, colour, religion or
faith, sex, birth or wealth, or any other simi-
lar criteria.

To this end, the following acts are and
shall remain prohibited at any time and in
any place whatsoever with respect to the
above-mentioned persons: (a) violence to life
and person, in particular merder of all kinds,
mutilation, cruel treatment and torture; (b)
taking of hostages; (c) outrages upon per-
sonal dignity, in particular humiliating and
degrading treatment; (d) the passing of sen-
tences and the carrying out of executions
without previous judgment procounced by a
regularly constituted court, affording all the
judicial guarantees which are recognized as
indispensable by civilized peoples.

It is under that common article 3 of
the Geneva Conventions that the war
crimes tribunal has been convened in
the Hague and indictments have been
handed down. The Dole-McCain resolu-
tion specifically provides that the
President will regularly report to the
Congress on the progress of the tribu-
nal.

Mr. President, the United States is in
the process of assembling the most for-
midable and broadly-based collective
effort to maintain international peace
and security the world has ever known.
This represents a triumph of an Amer-
ican position concerning the law of na-
tions which goes back to the beginning
of the Republic, a position that has de-
fined American policy for much of this
century, at least until mid-century.
But which until this moment, with this
resolution, a tradition that has been
singularly absent from statements
about the Dayton agreement by the
President, the Secretary of State or
the administration generally.

They have spoken about moral im-
peratives, which no doubt exist, but
there is nothing in the Constitution
that speaks of moral imperatives. The
Constitution says, ‘‘The Congress shall
have Power * * * To define and punish
* * * Offenses against the Law of Na-
tions.’’ It says ‘‘Treaties * * * shall be
the supreme Law of the Land. And in a
lifetime of searching through article II,
I have never found any real duty as-
signed to the President of the United
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States other than that ‘‘he shall take
Care that the Laws are faithfully exe-
cuted.’’ We are now saying that he is
doing this.

This goes back a very long way. S. 1,
the first bill introduced in the first ses-
sion of the first Congress of the United
States in 1789, written if I may say, by
Oliver Ellsworth of Connecticut, who
in 1796 would be appointed Chief Jus-
tice of the United States, was titled
‘‘An Act to establish the Judicial
Courts of the United States.’’ It was
the 20th public law enacted. Among
other things, the legislation provided
that—

. . . the district courts shall have . . . cog-
nizance . . . of all causes where an alien sues
for a tort only in violation of the law of na-
tions or a treaty of the United States.

An alien can sue in U.S. court for a tort
violation of the law of nations or a treaty of
the United States which occurred outside
our territory.

That was 206 years ago. Eight weeks
ago the U.S. Court of Appeals of the
Second Circuit unanimously held that
under that statute the leader of the
Bosnian Serbs, Radovan Karadzic could
indeed be sued in the Southern District
of New York for offenses against the
law of nations committed in Bosnia
and Herzegovina. The suit was brought
before Karadzic was indicted for war
crimes by the International Criminal
Tribunal for the Former Yugoslavia. It
is not likely that Mr. Karadzic will ap-
pear soon in Foley Square. Yet in the
unanimous ruling, the Court of Appeals
for the Second Circuit, said, yes, in-
deed, our laws do provide for such ac-
tions.

That spirit infused our early Repub-
lic. We thought of it as the basis of our
legitimacy. When Chancellor Kent pub-
lished his ‘‘Commentaries on American
Law,’’ lectures given at Columbia Uni-
versity, his first lecture in his first vol-
ume was entitled ‘‘Of the Law of Na-
tions.’’ That tradition goes back to the
Constitution itself which gives Con-
gress the power ‘‘To define and punish
Offenses against the Law of Nations.’’

At the beginning of this century,
there was a strong movement, the
peace movement so-called, consisting
of those who hoped that law could be
used as a device for preventing war al-
together. George Kennan has described
this as follows:

At the outset of the present century, there
emerged in the United States, England and
other parts of northern Europe, a vigorous
movement for the strengthening and consoli-
dation of world peace, primarily by the de-
velopment of new legal codes of inter-
national behavior.

This is from an introduction by Am-
bassador Kennan to a reprinted volume
of a report on the Balkan wars of 1912–
1913 which was sponsored by the Carne-
gie Endowment for International
Peace. Elihu Root, then a U.S. Senator
from New York, was, as I recall, chair-
man. I might say, when the Carnegie
endowment was established in 1910,
such was the degree of optimism in the
world that the bequest provided the
moneys be used for further objectives

once ‘‘the establishment of universal
peace is attained.’’

Ambassador Kennan is, as always,
generous. In retrospect, the peace
movement, he writes, might seem ‘‘un-
realistic, naive, and pathetic. But they
were * * * profoundly prophetic and
well justified in the concerns they re-
flected.’’ You had no more to see the
First World War than to realize that.

Then came Woodrow Wilson’s effort
to create an international organiza-
tion, the League of Nations, and the
failed effort on the Senate floor to
enact it. A failure that was far more
the President’s fault than the Senate’s
fault. He could have had the Treaty of
Versailles if he made a few concessions,
which were not of any consequence.
But it failed.

We withdrew from the world. The
world brought us back in with the Sec-
ond World War. Then the U.N. Charter
was signed and then the great effort
began to see that law became the arbi-
ter of relations between States.

That was reflected not least in the
Genocide Convention, and in the Gene-
va Conventions, reflecting such deep
convictions and beliefs on our part.

But there followed a time when,
among many liberals, international
law began to be seen as a set of doc-
trines that always got you into trou-
ble, that said you had to do this, you
had to do that in distant places of
which, as the phrase goes, ‘‘we know
little.’’

Next, in a conservative period that
followed, for quite different reasons,
the same rejection of law occurred.
International law in the eighties came
to be seen as a system of negative re-
straint saying what cannot be done. So
damn the treaty: Mine the harbors.

Those are inadequate understandings
both of what our laws are and what our
interests are. We have a profound in-
terest in a world with a measure of
order, a measure of predictability, and
a capacity to enforce it in some meas-
ure at least. As do others. Twenty-nine
nations are going to join us in this ef-
fort, at last count. Forty-two nations
met in London to discuss reestablish-
ment of a civil society in the region.

So, Mr. President, I know my col-
league from Nebraska would like to say
a word, and that a vote is scheduled at
12:30. May I simply welcome this reso-
lution for its ringing reaffirmation of a
central tradition in American
statecraft, American diplomacy, Amer-
ican military operations: The central-
ity of law, the legality of what we are
doing and the importance of the fact
that we are doing it in a collective
mode, anticipated by the U.N. Charter.

I was once our Representative to the
United Nations. I once represented the
United States as the President of the
Security Council. I did not know I
would live to see such a hopeful hour as
this.

None of us knows how much resist-
ance the implementation force will
face. There will surely be losses. I made
my way into Sarajevo 3 years ago this

Thanksgiving and I saw the dangers
the French, Egyptian, and Ukrainian
forces faced, along with the air crews
of a dozen nations. And that, in theory,
was a peace-keeping exercise. This is
much more. We have settled for the
partition of Bosnia and Herzegovina,
however little we may like the term.
With half the population of that state
either dead or displaced in 4 years of
war imposed on it from the outside,
this is surely something.

Peace may come, in the sense of the
absence of war. But stability is surely
a long way off. Even so we have at
length recognized the necessity to ad-
dress the legal obligations of the par-
ties involved, which include all mem-
bers of the United Nations by treaty
definition. We will do what can be
done, and do it according to law. That
has the potential for rescuing us from
the shame of having done so little until
now.

I yield the floor.
Several Senators addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mrs. HUTCHISON. Mr. President, I

know the Senator from Nebraska has
been waiting, and I am not going to
take long because I want him to have
his chance. But I do want to take this
time to respond to the Senator from
Connecticut who said he did not under-
stand how someone can say they sup-
port the troops but do not support the
mission. I just want to say, I think it
is very easy to say you do support the
troops but you do not support the mis-
sion. I think we have sent troops into
harm’s way in this country when we
should not have done it.

No one would ever not support the
people who are giving their lives, put-
ting their lives on the line to protect
our freedom.

Mr. REID. Will the Senator from
Texas yield? The two leaders are on the
floor. I would like to, while they are
here, find out, since Senator EXON and
I have been waiting most of the morn-
ing, if the time can be extended to
speak for a few minutes.

Mrs. BOXER. If the Senator can add
the Senator from California.

The PRESIDING OFFICER. Does the
Senator from Texas yield?

Mrs. HUTCHISON. I would like to
finish my statement, unless the major-
ity leader is seeking recognition.

Mr. REID. I just ask, if the Senator
will withhold for a second.

The PRESIDING OFFICER. The Sen-
ator from Texas has the floor.

Mr. REID. Can I direct a question to
the majority leader?

Mrs. HUTCHISON. Certainly.
Mr. REID. The majority leader and

minority leader are now on the floor. I
know they have been to the service for
Reverend Halverson. But we have been
on the floor most of the morning, all
four of us, waiting to speak, and I won-
der if there is a way for a limited pe-
riod of time. I only need a few minutes.
Senator EXON said he needed a short
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time. I do not know how much time the
Senator from California needs.

Mrs. BOXER. Fifteen minutes.
Mr. DOLE. I do not have a problem

with that, unless somebody has already
made plans on voting at 12:30 and then
doing something else off the Hill on ei-
ther side.

Mr. DASCHLE. If the majority leader
will yield, does this pertain to the
pending amendment, or is it to the
larger issue of Bosnia?

Mr. REID. I think, to be candid with
the two leaders, I can speak later. It is
inconvenient, but it is on the issue and
I could speak later.

Mr. DASCHLE. This may not
work——

Mr. DOLE. The vote is for 20 min-
utes.

Mr. DASCHLE. We can get unani-
mous consent that those Senators who
are here be recognized immediately fol-
lowing the vote, if that will accommo-
date our Senators. I think it would be
better to try to keep the schedule, if
we can.

Mrs. HUTCHISON. Reserving the
right to object, let me just say that
Senator FRIST also should be put in
that group, and I will not object. He
has been here all morning. He finally
left. I told him that I would protect his
rights. I have no objection to the peo-
ple who have been waiting, but I think
we should add Senator FRIST and Sen-
ator SPECTER, who is also on his way
in, for 15 minutes.

Mr. DOLE. I do not know which order
over here, but whatever the order——

Mr. DASCHLE. Senator EXON, Sen-
ator REID, Senator BOXER and then
Senator Bob KERREY I am told on our
side were here. Senator MOYNIHAN
spoke.

Mr. DOLE. And then Senator SPEC-
TER.

Mrs. HUTCHISON. For 15 minutes
and Senator FRIST and Senator DOMEN-
ICI.

Mr. DOLE. Senators SPECTER, FRIST,
AND DOMENICI.

Mr. EXON. If the majority leader will
yield for a question to try and straight-
en this matter out. The vote is sched-
uled at 12:30. Is there a time scheduled
for the second vote?

Mr. DOLE. Not yet.
Mr. EXON. Several of us have been

waiting a long, long time. Maybe we
can get some agreement so I can keep
my schedule. Nobody can keep sched-
ules these days because of what is
going on. If I could be recognized fol-
lowing the vote for 12 minutes, I would
be glad to cooperate.

UNANIMOUS-CONSENT AGREEMENT

Mr. REID. Mr. President, I ask unan-
imous consent that following the next
vote the Senator from Nebraska be rec-
ognized first, the Senator from Ten-
nessee next, the Senator from Nevada
next, the Senator from Pennsylvania,
and the Senator from California be rec-
ognized.

Mr. DASCHLE. And we have two ad-
ditional Senators. I would hope that we
can alternate back and forth if we have

additional Republicans. But our order
would be as Senator REID has sug-
gested.

Mr. REID. The Senator from Ne-
braska needs 15 minutes. I need 12 min-
utes. Two Senators that are Repub-
licans need 15 minutes each.

Mr. DOLE. There are no time limits.
We will just get a sequence. The only
time limit is that the President would
like to have us complete action on
these by 6 or 7 o’clock so they can go
to the House and they can be addressed
there, if not tonight, tomorrow, short-
ly after they sign the peace treaty in
Paris. So we are trying to accommo-
date the administration here.

Mr. REID. I ask, Mr. President, that
the unanimous-consent request be
granted.

Mrs. HUTCHISON. Reserving the
right to object, I want to make sure it
goes back and forth, a Republican and
a Democrat.

Mr. DOLE. Yes, it will.
The PRESIDING OFFICER. The

Chair believes the following unani-
mous-consent request has been made:
After the vote, to recognize first, Sen-
ator EXON, the Senator from Nebraska;
second, Senator FRIST, the Senator
from Tennessee; third, Senator REID,
the Senator from Nevada; fourth, Sen-
ator SPECTER, the Senator from Penn-
sylvania; fifth, Senator BOXER, the
Senator from California; sixth, Senator
DOMENICI, the Senator from New Mex-
ico; seventh, Senator KERREY, the Sen-
ator from Nebraska.

Are there any additions?
Mr. DASCHLE. Mr. President, I sug-

gest another Republican Senator and
then Senator ROBB on our side. So we
would hold open the slot for a Repub-
lican Senator, to be announced at a
later time.

The PRESIDING OFFICER. Is there
objection to the request?

Without objection, it is so ordered.
f

PROHIBITION OF FUNDS FOR
BOSNIA DEPLOYMENT

The Senate resumed consideration of
the bill.

Mr. DOLE. Mr. President, I ask for
the yeas and nays on H.R. 2606.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The bill

is before the Senate and open to
amendment. If there be no amendment
to be proposed, the question is on the
third reading and passage of the bill.

The bill (H.R. 2606) was ordered to a
third reading, was read the third time.

Mr. DOLE. Mr. President, I ask unan-
imous consent that Senator WARNER be
inserted into the Republican spot
there, following the Senator from Ne-
braska, Senator KERREY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, does
the majority leader accept cosponsors
at this point of the Dole-McCain
amendment?

Mr. DOLE. Absolutely.
Mr. MOYNIHAN. I would like to be

added.
Mr. EXON. Put me on.
Mr. DOLE. So we have the Senator

from Connecticut, the Senator from
Nebraska, the Senator from South Da-
kota, we will be accepting cosponsors
throughout the day.

I will proceed for 2 or 3 minutes be-
fore the vote on this bill. I will speak
later on the Hutchison amendment and
on my own amendment.

Let me speak to the Hefley resolu-
tion because I think it is important.
Just for the RECORD, I went back and
had the Congressional Research Serv-
ice check my votes and the debates I
was participating in between 1969 and
1973 when it came to cutting off funds
in Vietnam. We had one debate that
lasted 7 weeks, and I was the leader of
the effort not to cut off funds because
we had people like John McCain who
were in prison, and we had other young
men and women who were on the
ground in Vietnam. I thought it would
have been a tragedy. We had long, ran-
corous, heated debates, on the so-called
Cooper-Church amendments—Senator
COOPER from Kentucky and Senator
CHURCH from Idaho.

So let me say on the so-called resolu-
tion before us now, and having a lot of
experience in efforts to try to avoid
cutting off funds once we have our
young men and women committed
somewhere around the world, we have a
couple of choices. We can cut off funds
for this operation and our forces who
are already underway; second, we can
loudly protest the President’s decision
and express our opposition; third, we
can require the President to take
measures that will enhance the safety
of our troops and ensure that they will
return quickly—without their with-
drawal leading to resumption of hos-
tilities.

I have given this matter a lot of
thought, and I have been engaged in a
lot of these debates on the Senate
floor. I have thought about my own
personal experience during World War
II and deliberations I have had since
that time. I have thought about the
American troops spending a Christmas
overseas in the mountains of Europe. I
have also thought about the experience
of our brave war heroes like Senator
JOHN MCCAIN and BOB KERREY. JOHN
MCCAIN was in a Vietnamese prison
while tens of thousands of Americans
were marching to protest the war, and
Congress regularly debated cutting off
funds for United States military oper-
ations in Southeast Asia. As some may
remember, the Congress spent weeks—
even months—on debating Cooper-
Church, McGovern-Hatfield, and other
measures to cut funding for the war in
Vietnam, Laos, and Cambodia.

I recall that in the spring of 1970, I
led a filibuster against the Cooper-
Church amendment cutting off funds
for military operations in Cambodia
and Laos. In that debate, I offered an
amendment that would have allowed
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the President to waive the funding re-
strictions if he determined United
States citizens were being held as pris-
oners of war in Cambodia by North
Vietnam or the Viet Cong. This amend-
ment failed. Believe it or not, the
amendment failed by 36 to 54, and Coo-
per-Church passed, but only after troop
withdrawal had begun.

Mr. President, while I understand op-
position to and disagreement with the
President’s decision to send American
ground forces to Bosnia, I believe that
action to cut off funds for this deploy-
ment is wrong. It is wrong because it
makes our brave young men and
women bear the brunt of a decision not
made by them, but by the Commander
in Chief.

I will vote against H.R. 2606, spon-
sored by Representative HEFLEY, which
was passed by the House last month.
H.R. 2606 prohibits any use of Depart-
ment of Defense funds for deployment
of United States Armed Forces on the
ground in Bosnia participating in the
NATO implementation force—unless
such funds have been specifically ap-
propriated by subsequent law. There
has been no appropriation for this oper-
ation, so the effect would be to cut off
funds to our troops who are on the way
or already on the ground in Bosnia. I
do not believe we should limit the
funds for food, supplies, and ammuni-
tion for our troops. It was wrong dur-
ing Vietnam, and it is wrong now.

I believe that passing the Hefley res-
olution would undermine our troops, as
well as our credibility.

I believe that even at this late date,
the Congress can play a constructive
role—supporting the troops by enhanc-
ing their prospects for a timely and
safe withdrawal, and ensuring that
there is a military balance upon the de-
parture of our forces.

President Clinton does not have an
exit strategy for our troops. Let us be
clear: A date is not an exit strategy. In
my view, it would be irresponsible to
send thousands of American forces in
without a concrete plan to bring them
out. We will be debating that at a later
time.

Furthermore, we need to do what we
can to make certain that the sacrifices
being made now—by our men and
women in uniform, by the U.S. tax-
payer—are not for nought. It would be
inexcusable to undertake this immense
endeavor, only to leave Bosnia, a year
later, in the same situation it is in
now—virtually defenseless and at the
mercy of its bigger and stronger neigh-
bors.

Later today, we will have an oppor-
tunity to vote on the Hutchison-Inhofe
and Dole-McCain resolutions. Now, we
should speak decisively in support of
our troops and defeat H.R. 2606.

This is not the way to go—cutting off
funds. As I have said, in all the debates
that I have engaged in, these are the
records of my votes between 1969 and
1973. It never seemed appropriate for
me, when you had young men like JOHN
MCCAIN, a prisoner of war, that we

would cut off funds in the U.S. Con-
gress, and I still have that same atti-
tude today.

The PRESIDING OFFICER. The
question now occurs on H.R. 2606. The
question is: Shall the bill pass?

The yeas and nays have been ordered.
The clerk will call the roll.
The legislative clerk called the roll.
The PRESIDING OFFICER (Mr.

CAMPBELL). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced, yeas 22,
nays 77, as follows:

[Rollcall Vote No. 601 Leg.]

YEAS—22

Brown
Campbell
Craig
D’Amato
Domenici
Faircloth
Feingold
Gramm

Grassley
Gregg
Hatfield
Helms
Inhofe
Kempthorne
Kyl
Murkowski

Nickles
Pressler
Smith
Thomas
Thompson
Warner

NAYS—77

Abraham
Akaka
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Bradley
Breaux
Bryan
Bumpers
Burns
Byrd
Chafee
Coats
Cochran
Cohen
Conrad
Coverdell
Daschle
DeWine
Dodd
Dole
Dorgan

Exon
Feinstein
Ford
Frist
Glenn
Gorton
Graham
Grams
Harkin
Hatch
Heflin
Hollings
Hutchison
Inouye
Jeffords
Johnston
Kassebaum
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy
Levin
Lieberman
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murray
Nunn
Pell
Pryor
Reid
Robb
Rockefeller
Roth
Santorum
Sarbanes
Shelby
Simon
Simpson
Snowe
Specter
Stevens
Thurmond
Wellstone

So, the bill (H.R. 2606) was rejected.
Mr. DOLE. Mr. President, I move to

reconsider the vote.
Mr. DASCHLE. I move to lay that

motion on the table.
The motion to lay on the table was

agreed to.

f

EXPRESSING OPPOSITION OF CON-
GRESS TO PRESIDENT CLINTON’S
PLANNED DEPLOYMENT OF
GROUND FORCES TO BOSNIA

The Senate continued with the con-
sideration of the concurrent resolution.

The PRESIDING OFFICER. The Sen-
ate will now resume consideration of
Senate Concurrent Resolution 35, of-
fered by the Senator from Texas, Mrs.
HUTCHISON.

Mr. DOLE addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader is recognized.
Mr. DOLE. Mr. President, I ask unan-

imous consent the Senate resume con-
sideration of Senate Concurrent Reso-
lution 35 and it be in order for this Sen-
ator to offer my Senate joint resolu-
tion and that no amendments or mo-
tions to commit be in order to either
vehicle.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. DOLE. Mr. President, let me in-
dicate that we now have had our first
vote. We would like to complete action
on the concurrent resolution authored
by Senators HUTCHISON, NICKLES, and
others and then have that vote very
quickly if we can. I know a lot of peo-
ple want to talk, but I think it is gen-
eral debate. We would also like to have
the vote on my joint resolution, the
Dole-McCain joint resolution, some-
time, hopefully by 6 o’clock this
evening. So that gives us about 5 hours
of debate. We have already had a num-
ber of Members, I would say about 20
Members, each requesting from 10 min-
utes to 15 minutes to 90 minutes.

Now, we are not going to be able to
accommodate everybody, or I hope
they can accommodate us, and I hope
we can, as much as we can, keep our re-
marks limited to 5 or 7 or 8 minutes,
because if I just add up these requests,
this will take us beyond 6 o’clock,
probably 7 or 8 o’clock. And I would
say as the Republican leader, we are
trying to accommodate the President
of the United States. So, hopefully, we
will have cooperation on both sides. I
think the Senator from Texas would
like to have a vote about what, mid-
afternoon, on her concurrent resolu-
tion?

Mrs. HUTCHISON. Mr. President,
yes, I would like to vote as early as we
can. I think most people are speaking
in general terms so I think midafter-
noon. And then I would like to see the
final vote on yours around 5 so that the
House could have the opportunity, if
that is possible.

Mr. DOLE. We will do our best.
Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The mi-

nority leader is recognized.
Mr. DASCHLE. Let me just add to

what the majority leader said. Obvi-
ously, a lot of Senators wish to speak,
for good reason, about this issue and on
these resolutions. I hope, though, that
we could accommodate all Senators
who wish to speak by shortening the
length of our statements to the extent
that it is practical to do so. Obviously,
we will have more opportunities once
the resolution passes to come to the
floor and continue this exchange and to
continue to express ourselves.

But if we are going to allow every
Senator an opportunity to speak, we
are going to be constrained somewhat
in the time allotted for each Senator.
So I hope everyone will bear that in
mind and cooperate to the extent it is
possible so that we can have a vote at
the earliest possible time.

I yield the floor.
Mrs. HUTCHISON. Mr. President, we

need to get aunanimous consent on the
next sequence of speakers. I wish to do
that so that people know how to plan
their afternoon.

This is the second list after the one
that was agreed to earlier, and it would
include Senator DEWINE, then FEIN-
STEIN, then LOTT, then BIDEN, then
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ASHCROFT, KOHL, HATFIELD, LEVIN,
INHOFE, BYRD, FAIRCLOTH, WELLSTONE,
D’AMATO, MURRAY, LEAHY, SIMON,
BRADLEY, and NUNN, and there will be
Republicans between MURRAY, LEAHY,
SIMON, BRADLEY, and NUNN. Senator
MURKOWSKI would be after Senator
BYRD. I ask unanimous consent that we
put that order in place so that people
can begin to plan. And I urge, but do
not ask for unanimous consent, that
people hold their remarks to 5 minutes
so that everyone will have a chance,
with the hope that we would be able to
vote around midafternoon on the
Hutchison-Inhofe resolution and then
around 5 on the Dole-McCain resolu-
tion.

The PRESIDING OFFICER. Is there
an objection? The Chair hears none,
and the additional Senators will be
added to the list.

Mrs. HUTCHISON. I thank the Chair.
Mr. EXON addressed the Chair.
The PRESIDING OFFICER. Under

the previous order, the Senator from
Nebraska [Mr. EXON] is recognized.

Mr. President, for the past few
weeks, military and civilian officials
from the administration have come to
Congress to make the case as to why
United States ground troops must be a
central part of the international peace-
keeping force that will go to Bosnia
following the formal signing of the
Dayton peace accord this Thursday in
Paris. To date, I have withheld final
judgment on the advisability of this ac-
tion and kept an open mind to argu-
ments on both sides of the debate. I lis-
tened closely to President Clinton’s na-
tional address on Bosnia and have dis-
cussed, in both public and private
forum, some of my concerns with mem-
bers of his cabinet and top military ad-
visers. In addition, I have sought and
received the advice of my constituents
in Nebraska, many of whom are mem-
bers of the Armed Forces or have rel-
atives in the services.

I have been impressed by the biparti-
san leadership on this issue by Major-
ity Leader BOB DOLE and Senator
MCCAIN. I support their bipartisan
amendment.

The facts are that the President has
exercised his constitutional authority
to dispatch troops to Bosnia. What we
do by vote here today does not start
nor can it stop troop deployment. It’s a
done deal whether we like it or not.

I have carefully deliberated on the
question of blessing or condemning the
deployment of American peacekeepers
in Bosnia. I believe there is no more
solemn an action the President can
take or we as Senators can take or
vote to endorse the process. The de-
ployment of American men and women
overseas into a potentially harmful en-
vironment even though it is advisory,
is a legislative action that requires
particular care and a need for thought-
ful introspection that is typically not
required in the conduct of our day-to-
day business. Let no one be under any
allusions, the collective voice of Con-
gress on the issue of troops to Bosnia

along with the President’s decision as
our Commander in Chief will have
great historic significance, affecting
not only the short-term prospect of
peace in the Balkans but also the long-
term role of America in NATO and as a
worldwide leader.

Some seem to believe that some of us
who have served our country in the
past by being placed in harm’s way
have some special insight or superior
wisdom or license to be holier than
thou in these decisions. Our wartime
experience provides us with just that—
experience—but not necessarily a
priviledged status in reasoned decision-
making because of our past valor.

While the perils of participation in
the international peacekeeping force in
Bosnia are unquestionable, I believe a
reasonable case has been made for the
deployment of American troops there.

Once the three parties sign the peace
agreement in Paris on Thursday. For
me, the debate boils down to this
central question: By risking the safety
of American troops in the next year do
we avoid an even greater threat to our
national security interests and possible
loss of life in the future? That is a
judgment call. There is no certainty.
The question is: Will this stitch in time
save nine?

If the United States was to renege on
its promise by its President and con-
stitutional Commander in Chief to join
27 other nations in the NATO-led
peacekeeping force, I am concerned the
consequences would be dramatic and ir-
revocably harmful to the pursuit of
peace and the furtherance of our secu-
rity interests. If the United States does
not followthrough with its commit-
ment to provide one-third of the
Bosnian peacekeeping force, it would
be the end of American leadership in
NATO, and likely the end of NATO it-
self. NATO has been a stabilizing force
for peace for 50 years. To pull the rug
out from under it now at a time when
a peace agreement has been brokered
that will hopefully end a brutal 3-year
war filled with ethnic cleansing, rape,
mass executions, and torture would be
unconscionable. To scuttle the agree-
ment now would throw the region back
into the horrific morass of war, guar-
anteeing more civilian deaths, more
refugees, more instability in Europe,
and the very distinct possibility that
the fighting will spread and soon en-
snare other bordering nations, allies of
the United States, into armed conflict
with one another. Opponents of the
President’s policy are fond of delving
into history to discuss centuries old
animosities that exist between the
warring factions in Bosnia. Let us not
conveniently skip over, however, the
lessons of World War I and what hap-
pens when one regional ethnic conflict,
left unchecked, draws in other nations,
which in turn brings still other nations
to arms. European incubation of World
War I and World War II eventually cost
us 522,000 deaths and 875,000 in military
casualties. Whether or not we like it, it
is clear what happens in Europe does
affect us.

Bosnians, Serbians, and Croatians
came to Dayton because they sought
an end to the fighting. The peace
agreement reached in Ohio is their
peace, not a peace that the United
States or any other nation is imposing
upon them. The Dayton agreement is
quite clear about what is expected of
each of the signatory parties. If the
agreement is broken by any of the
three parties, we and the other peace-
keeping nations are under no obliga-
tion or commitment to remain in that
troubled country. More importantly,
the military tasks required of our
troops in Bosnia have been explicitly
set forth and can be accomplished
within 12 months, the 12-month time-
frame set by the administration. Our
peacekeeping troops will be in Bosnia
to assist in the separation of forces
along a 4-kilometer demilitarized zone
of separation. We will assist in trans-
ferring of territories as called for in
the Dayton agreement. We will be
there to break the cycle of violence and
ensure that all sides are living up to
the requirements of the Dayton accord.
Our ground troops will not be in Bosnia
as a police force. They will not be
asked to disarm militias or move refu-
gees or deliver aid. Nor will they be re-
quired to perform many of the civilian
tasks set forth in the Dayton agree-
ment, such as economic reconstruc-
tion, supervising new elections, or
bringing about a military force balance
among the three entities within
Bosnia. These tasks will be performed
by nongovernmental organizations and
other nations. In short, the United
States military mission in Bosnia is
narrow, specific, finite in length, and,
most importantly, unencumbered by
any limitations on American unit com-
manders to preemptively strike at hos-
tile forces and otherwise defend our
forces using whatever means necessary.

Secretary of Defense Perry, Chair-
man of the Joint Chiefs, General
Shalikashvili, Secretary of State
Christopher, and Ambassador
Holbrooke have gone the extra mile in
my opinion to spell out as best they
can all the intricacies of our involve-
ment in the implementation force.
Over many long congressional hearings
they have detailed how our troops are
being trained and prepared for mission,
how and when the forces will enter the
region and the Tuzla Zone, the steps
involved with implementing the mili-
tary tasks set forth in the peace agree-
ment, the time line for transitioning to
peace, and our exit strategy and have
all been spelled out. The administra-
tion has been as forthcoming as pos-
sible in addressing congressional con-
cerns with respect to rules of engage-
ment, the additive cost of the oper-
ation, the command and control of our
forces, and so forth. The steps also
have been spelled out that will be
taken to bring about a balance of mili-
tary power in the region once the
peacekeeping force is withdrawn.

Mr. President, no military operation
is risk free. Even during peacetime, we
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lose scores of men and women each
year due to training mishaps and other
duty-related accidents. Life in the
Armed Forces is inherently dangerous.
Like law enforcement and firefighting,
they are professionals. The profession
of soldier is also a voluntary one, filled
with uncertainty and peril. That is the
history of service to the United States
of America. There are no guarantees
about what will happen in Bosnia in
the next 12 months. With or without
congressional authorization, the Presi-
dent of the United States, as our Na-
tion’s Commander in Chief, has the
constitutional authority to commit
troops to the multinational operation
in Bosnia. He has done that.

Over the past 3 years a large number
of Senators have taken to this floor
and given an even greater number of
speeches deploring the bloodshed in
Bosnia and the desperate need to do
something—anything—to end the fight-
ing, end the ethnic cleansing, end the
raping, end the mass executions. Now,
after years of handwriting, a window of
opportunity has presented itself to see
that the ceasefire becomes a peace and
that the peace, in turn, can mature
into lasting stability and the restora-
tion of a nation figuratively and lit-
erally bled dry. I hope that those same
Senators who called for action are now
ready to get behind the President’s pol-
icy. The reality is that for this process
to succeed, our Nation’s leadership is
essential. We cannot simply wish for a
happy ending in Bosnia. If we want the
United States to continue to be the
world’s preeminent power, if we want
NATO to remain strong and relevant
into the 21st century, if we want to pre-
vent the Bosnian war from rekindling
and potentially spreading into neigh-
boring countries, then the United
States cannot disengage itself and
stand on the sidelines and act as a crit-
ic.

Mr. President, preserving stability on
the European continent and strength-
ening NATO is in America’s national
security interests. If it was not, then
we should bring home the 100,000 Amer-
icans we have stationed there, close
dozens of bases, and cut our $264 billion
national defense budget by a healthy
percentage. But I suspect that those
who are critical of the President’s pol-
icy would squeal loudly over such a
suggestion. Well, Mr. President, you
cannot have it both ways. If we do not
want to be the leader of NATO, then we
should withdraw our forces and cut our
defense budget. If we want to stop the
slaughter of innocent men, women, and
children in Bosnia, we must be willing
to act, even if it means assuming some
risks. The world’s problems are often
complicated. Sometimes it is too much
to expect antiseptic, risk-free solu-
tions, because they are unreasonable.
The alternative of isolationism is no
alternative, in my opinion, and only
guarantees our Nation greater prob-
lems down the road. We are not declar-
ing war, we are declaring peace in con-
junction with 27 other countries send-

ing in peace-keeping forces at the invi-
tation of the previous warring parties.
If we were to renege now, America
would lose its world respect and surely
darken and make more somber other
challenges in the future that could
come home to haunt us.

I urge support for the bipartisan
amendment offered and led by the ma-
jority leader and the Senator from Ari-
zona.

Mr. President, I yield back the re-
mainder of my time, and I yield the
floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Tennessee [Mr. FRIST] is recognized.

Mr. FRIST. Mr. President, I rise to
discuss the issue of American troops in
Bosnia and Herzegovina. I respectfully,
but strongly, disagree with the Presi-
dent’s decision to deploy U.S. troops
there. It was the wrong decision. And it
is that decision that I will address in
the next few moments.

However, before I do, I want to make
it as clear as possible that I am 100 per-
cent behind our troops now that the
commitment has been made and the
process has begun to deploy them. I
will support them and their efforts in
every way possible. I will work to see
that their mission is a narrow one, that
the exit strategy is clearly defined, and
that they return home as quickly and
safely as possible.

There are several unsettling aspects
of the President’s plan to send troops
to Bosnia. They are questions that, in
other circumstances, would have been
asked and answered during open and
public congressional debate. Unfortu-
nately, that debate has effectively been
denied to the American people by the
President’s unilateral action in com-
mitting American troops to foreign
soil. But I still think it is important to
ask these questions because, perhaps if
they are asked this time, then next
time they will be answered before we
take action.

The first question: Is this action in
the vital national interest of the Unit-
ed States? Vital national interests can
be clearly and specifically defined.
They include defense of U.S. territory,
support of allies who are threatened,
support of treaty obligations, or pro-
tection of economic interests, inter-
national waters or U.S. citizens in op-
erations abroad. In other words, Mr.
President, vital national interests are
interests clearly worth fighting and
dying for.

I listened to much of the debate yes-
terday and today and heard many of
my colleagues address this very issue.
Time and time again, the debate re-
turned to the question of whether our
reasons for being in Bosnia would sat-
isfy the mother or the father whose son
or daughter is killed there and who
turns to us directly and asks, ‘‘Why?’’

Like my colleagues, I have failed to
hear a satisfactory answer. Some say
because our credibility is at stake. But
is it truly our credibility or perhaps
NATO’s credibility? Mr. President, I

believe the two may be very different,
particularly in a post-cold-war world.

Others say, because without us there
will be no peace. But where have we
been for the last 3 years, and do we
really believe that we can create peace
among people who do not want it? Do
we really believe that our presence for
12 months—for 1 year—will suddenly
make the warring factions who have
been at it for nearly 500 years suddenly
forget what they and their ancestors
have been fighting for and live as
neighbors peacefully? I do not believe
so. Mr. President, the situation in
Bosnia, no matter how tragic, does not
equate to a vital national interest.

A second question: What is Congress’
role under the Constitution in the de-
termination to send combat troops into
a conflict such as the one we face in
Bosnia?

Certainly the President has the au-
thority to deploy forces in situations
requiring immediate action, especially
in situations where vital national in-
terests are threatened. But committing
20,000 American troops to hostile terri-
tory in an action where no vital U.S.
interest is at stake, where there is no
clearly defined goal or mission, where
the factions have been warring for cen-
turies, where the situation, since the
initialing of the peace agreement, has
clearly deteriorated and where casual-
ties, by the administration’s own ad-
mission, are certain, in my view, neces-
sitated first a full and fair discussion
between the executive branch and Con-
gress. We owe that to the American
people and particularly to the Amer-
ican service men and women.

The need for an open debate on this
matter is further highlighted when we
focus on the peace accord that was
reached in Dayton. There are real ques-
tions as to whether a bifurcated
Bosnian state will survive or, more im-
portantly, whether two separate politi-
cal entities can function as one coun-
try without the constant presence of
troops to keep the peace.

Even if the Bosnian conflict did in-
volve the vital interests of the United
States, I am concerned that the under-
lying peace agreement is fundamen-
tally flawed. Already we have seen
towns burned, American flags burned,
and demonstrations against the Day-
ton accord because this is a forced
peace. And, Mr. President, the fact
that we are sending our troops to sup-
port this imposed peace plan with little
debate in Congress and virtually no
support from the American people
troubles me greatly.

Third, and perhaps most impor-
tantly, how can we prevent this situa-
tion from occurring again in the fu-
ture? Before that question can be an-
swered, we must first understand how
we got to where we are. The slippery
slope upon which we have now em-
barked began largely with the end of
the cold war, when the world reverted
to the ethnic, regional and subnational
violence that characterized it before
the rise of the bipolar world.
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Unfortunately, at that time, America

failed to define adequately the role it
would play. Instead, we began a pat-
tern of committing U.S. forces on hast-
ily decided and hastily defined mis-
sions of peace, of peacekeeping or,
tragically, the potential quagmire of
peacemaking without the advice, con-
sent or even the confidence of the Con-
gress and the American people.

In each instance, we have seen a
President obligate funds and scarce
military resources and place U.S. lives
on the line for missions well outside
what can reasonably be called the vital
national interest. And in each in-
stance, rosy administration projections
and lofty humanitarian goals bear no
resemblance to the outcome of the mis-
sions. Just look at Somalia and Haiti
today. They are sad mockeries of what
we were promised they would become
once the most powerful military in the
world cleaned them up.

So we again face the question, How is
it that we ultimately discover such a
radical difference between the inten-
tions and the outcome and that the
mission is murkier and the price too
high?

In each and every instance, this dis-
turbing and dangerous precedent has
been reinforced, making it ever more
likely that the pattern will be repeated
again and again, with Congress offering
fewer and fewer objections under its
authority under the Constitution.

It is very similar to the case whereby
States’ rights fell by the wayside in the
push for a stronger and ever more pow-
erful Federal Government.

In the absence of vital national inter-
ests, a lack of clear mission has com-
bined with the lack of support of the
American people, and we have faced a
loss of American life. We have ended
these missions without reaching our
goals, without achieving any sem-
blance of peace and democracy, and at
great cost to the real mission of our
Armed Forces: To be ready to defend,
with overwhelming force and resolve,
the real threats to our life, liberty, and
well-being—or those of our allies.
Again, Mr. President, we need only
look toward our recent experiences in
Somalia and Haiti.

In each of these instances, United
States and Presidential credibility is
offered as a reason such ill-conceived
initiatives cannot be opposed. In the
case of Bosnia, the Congress and the
people are not even given the oppor-
tunity to approve or disapprove—but
simply to give our approval and com-
ment after the fact. Some argue that
this is the President’s prerogative
under the Constitution, but it is not a
shining moment in the life of American
democracy. We are asking America’s
finest men and women to face possible
death for a commitment outside of our
national interests.

And finally, Mr. President, will we
continue to commit our blood and
treasure to every cause which captures
the moment, and which appeals to our
collective sense of justice and compas-

sion? Or will we finally define our in-
terests and our policies, so that when a
dangerous situation arises again—and
it will—and when our credibility and
vital national interests are truly on
the line, we will be fully prepared to
defend them.

It’s an unfortunate and dangerous
chapter in the life of our beloved de-
mocracy, Mr. President, when we are
told it was inappropriate to ask these
questions earlier, because the matter
had not been settled, and that is inap-
propriate to raise them now, because
the decision has already been made.

At what point do we have the chance
to answer those questions? When they
are placed before us, and when it may
be too late? The question then be-
comes, Mr. President: At what point
will Americans define American inter-
ests? I think the time has come to an-
swer these questions now—before we
are faced with our next Bosnia.

I thank the chair and I yield the
floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Nevada is recognized.

Mr. REID. Mr. President, there is a
unanimous-consent order already in ef-
fect regarding the Senators who will
speak. I ask unanimous consent that
the next grouping, following me, would
be, first, a Republican, and that name
will be supplied by the leader. After
that, Senator SARBANES, and then an-
other Republican, and after that, Sen-
ator KERRY of Massachusetts.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, as Members
of the Senate, the most important and
really solemn votes that we cast are
those which put at risk the lives of
American servicemen and women.

I have long been concerned about the
conflict in Bosnia and the potential
United States military role in ending
the conflict in Bosnia. Mr. President, I
have stated on many occasions on this
floor, and in various places in the State
of Nevada, that I personally do not be-
lieve that U.S. ground troops should be
committed to keep the peace in this
centuries-old civil war in Europe. But
still, Mr. President, I recognize that I
am not the Commander in Chief of the
armed services of the United States,
nor does the President need congres-
sional approval to dispatch U.S. troops
on this type of a peace mission.

Mr. President, I am going to support
the resolution that has been drafted by
the Senator from Arizona, the majority
leader, and the ranking member of the
Armed Services Committee, Senator
NUNN. But I say that I support that res-
olution, not because President Clinton
is in office and is a Democrat. I would
remind my colleagues, that I stood
here and was the first Democrat to
publicly support the Desert Storm op-
eration in Iraq. I was standing here,
and I received a call from then-Presi-
dent Bush. I was getting ready to speak
on the floor. I told him that he did not
have to ask me, I have already agreed.

So I am going to support this resolu-
tion because I believe it is the right
thing to do, not because the President
is a Democrat. I would do the same for
a Republican, as I have shown in the
past.

There comes a time that we in Con-
gress, despite our opinions about a
President’s prerogatives, must lay our
criticisms aside. I have given plenty of
criticism on this issue. This is a time,
Mr. President, when, despite our opin-
ions, we must lay our criticism aside.
As I speak, troops are being deployed
in Bosnia. As I speak, troops are on
their way to Bosnia by train and air-
plane and other vehicles. Whether this
Bosnian peace agreement will be re-
corded in the history books as the end
of a centuries-old conflict remains to
be seen. In the meantime, the Presi-
dent has made his decision, and I now
believe all Americans should stand be-
hind those whose lives will be on the
line in Bosnia.

A number of my colleagues have
cited the war in Vietnam in their
statements in opposition to the deploy-
ment in Bosnia. I also would draw a
comparison between the two situa-
tions, but for a different reason. The
fine young men and women who risked
their lives and, in many cases, sac-
rificed their lives in Vietnam had to
perform their missions in the face of
enormous disagreement at home about
their presence overseas. They came
home to protests, and they came home
to anger. We should have learned by
now that dissent at home costs Amer-
ican lives, because dissent encourages
the enemy to kill Americans. Dissent
at home costs American lives.

Our colleague, the distinguished sen-
ior Senator from Arizona, understands
what a blow that kind of civilian de-
nunciation can mean to our military
forces. His statements in this Chamber
gave me great pause, as I pondered the
vote I must make relative to my own
personal misgivings. I commend Sen-
ator MCCAIN, a war hero by any meas-
ure, for the work he has done on this
resolution. I understand that in Ari-
zona the vast majority of people think
the President’s decision is wrong. It is
the same in Nevada. Therefore, it gives
me even more pause to think how dif-
ficult this was for Senator MCCAIN, but
how right it was for Senator MCCAIN.

I also commend the distinguished
majority leader for crafting a com-
promise that gives congressional sup-
port for the deployment of troops, but
that better clarifies and defines the
U.S. mission and the criteria that will
determine its success.

This mission must not fall into the
trap of what is known as mission creep,
where an initial goal grows vague and
extended. Our troops must go in with a
clearly defined and achievable goal and
come out in a timely manner. This res-
olution, the McCain-Dole-Nunn resolu-
tion certainly does that.

I intend, I think, along with a num-
ber of my other colleagues, to closely
monitor the progress of the United
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States mission in Bosnia, to do it
throughout the year. I look forward to
the return of the American troops—
hopefully before the year is out, cer-
tainly by the time the year is up.

The commanders of NATO and the
U.S. military leaders who trained our
troops for the mission have taken
every step possible to ensure the
troops’ security, but we know it would
be naive to think there will be no cas-
ualties and we will all grieve the loss of
even one American life. But if there is
any lesson we learned from Vietnam, it
is that we cannot send American
troops overseas with a denunciation of
their mission.

I choose now to support the Dole-
McCain resolution containing some de-
fined parameters for American involve-
ment rather than disagree with the
President’s decision.

I was on the floor earlier today, right
before the first vote, when the major-
ity leader made a statement. He clear-
ly defined the resolution, and he talked
about heroes. JOHN MCCAIN was one he
mentioned. He mentioned others. But
it was interesting to note that he did
not talk about himself.

We have in this Chamber some people
who have sacrificed a great deal for our
country. Senator MCCAIN, of course,
was a prisoner of war in Vietnam for 6
years, in solitary confinement for half
that time. We have other people who
sacrificed a great deal. Senator JOHN
CHAFEE was a hero in the Second World
War and the Korean conflict. Senator
HEFLIN saw service in the Second
World War. Senator GLENN was a ma-
rine pilot in the Second World War, in
Korea, and then, of course, was an as-
tronaut. We could go on and on with
the list of people who sacrificed a great
deal who now are serving their country
in the U.S. Senate. But I think it is in-
teresting to note Senator DOLE did not
talk about himself. He has sacrificed as
much as anyone in the service to his
country. During the Second World War,
he was wounded. He almost died.

So I think the record should reflect
the courage of Senator DOLE in spon-
soring this amendment and drafting
this resolution. It would have been
very easy for Senator DOLE—not only
the majority leader but a Presidential
candidate, who likely will be the Re-
publican nominee for President next
year—to have taken the easy way out.
Would it not have been easy for him to
demagog this issue and to be opposed
to Bill Clinton? That would have been
the easy thing for ROBERT DOLE to do,
but he did not do that. It is because of
what he did and what Senator MCCAIN
did that there are people like Senator
REID of Nevada, willing to swallow,
maybe, a little bit of pride, and support
this resolution about which these two
men, who are certifiable heroes, have
said: Our troops are on their way there.
Some of them are already there. It is
wrong not to have this body support
them in everything that they do while
they are there.

So I want the record to reflect the
fact that Senator DOLE in his state-

ment this morning did not mention his
own name. I understand that shows hu-
mility, but I want the record to reflect
that of all the people who served in the
U.S. Senate who have records of hero-
ism in service in the military, to our
country, no record tops that of Senator
ROBERT DOLE.

I do not want the men and women
who go to Bosnia—not to make war but
to support a peace—to wonder whether
the American people support them,
whether this Congress supports them,
and whether this Senator from Nevada
supports them. I support them.

The holiday season is upon us. My
thoughts and my prayers are with the
families who will not be together this
year because of this deployment. We
have seen them interviewed on CNN
and in other news stories, how they are
going to spend Christmas away from
their wives and children and husbands.
I commend the men and women who
will serve this Nation with honor and
courage in Bosnia. I do so with faith
and hope in their ability to achieve
this mission of bringing peace and sta-
bility to Europe.

UNANIMOUS-CONSENT AGREEMENT

Mr. REID. Mr. President, I have a
unanimous-consent request I would
like to propound.

I ask unanimous consent to add to
the sequence that has presently been
placed in the RECORD a Republican
Senator; following that will be Senator
DODD; after that, a Republican Sen-
ator; after that, Senator BRYAN; after
that, a Republican Senator; after that,
Senator DORGAN; after that, a Repub-
lican Senator; after that, Senator
GLENN; after that, a Republican Sen-
ator; after that, Senator HARKIN; after
that, a Republican Senator, and after
that, Senator LAUTENBERG.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the Sen-
ator from Pennsylvania, Senator SPEC-
TER, is recognized.

Mr. SPECTER. Mr. President, the
most weighty factor in deciding how to
vote on the Bosnian resolution is that
United States troops will be deployed
in Bosnia regardless of what Congress
does, since there are not enough votes
to cut off the funding. In fact, the ad-
vanced troops are already in Bosnia.
Not only is the congressional vote
nondeterminative, but the debate has
been advanced and the votes expedited
in the expectation that there will be
some show of congressional support to
bolster our troops’ morale. Certainly
we should do that. So that with the
troops on the way and the congres-
sional vote nondeterminative, all the
Congress can do now is to make the
best of it.

After extensive discussions with my
constituents, my colleagues in the Sen-
ate, and executive branch officials, it is
my view that the United States does
not have a vital national interest in
Bosnia to justify sending United States
troops there. When President Clinton
called me, almost 21⁄2 weeks ago, seek-

ing my support, I asked the President
what was the vital United States na-
tional interest. He responded by com-
menting on the widespread killing.

I said I was very concerned about the
atrocities, the mass killings and geno-
cide, but asked him how that distin-
guished Bosnia from Rwanda or other
trouble spots around the world. Presi-
dent Clinton then warned about the
conflict spreading to other nations of
Central Europe.

I asked if that posed a security
threat to members of NATO, which
would activate our treaty obligations
on the principle that an attack on one
is an attack on all. The President said
that he was not basing the national se-
curity interest on a treaty obligation
on that issue.

In extended informal discussions
with colleagues, some Senators have
argued that a vital United States na-
tional interest arises in a number of
contexts. For example, some contend
that the stability of Central Europe is
vital to U.S. security. Other Senators
have said that an opportunity to in-
volve Russia in the joint action with
NATO rises to the level of a vital na-
tional interest. Others say that there is
a vital United States national interest
in ousting the Iranians from Bosnia, so
that the fundamentalists do not gain a
foothold in that important region.

Former Secretary of State Henry
Kissinger articulates a vital U.S. inter-
est in the following way.

The paradox of the decision before Con-
gress is that, while we have no inherent na-
tional interest to justify the sending of
troops, a vital national interest has been cre-
ated by the administration’s policy.

Dr. Kissinger continues:
If other nations cease to believe our assur-

ances, our capacity to shape events, to pro-
tect American security and values will be
jeopardized.

The problem with Dr. Kissinger’s
analysis is that it gives the President
the power to create a vital national in-
terest by unilaterally making an
American commitment without the
consent of Congress in the context
where the consent of Congress is nec-
essary to bind the United States. My
own judgment is that those consider-
ations do not aggregate to a vital Unit-
ed States national interest.

U.S. national security is not immi-
nently threatened, and we are not the
world’s policeman. It may be that at
some point there will be consideration
to the deployment of U.S. troops for
international moral commitments or
from some other standard, but the
vital national interest context has
been that which has traditionally gov-
erned the deployment of U.S. military
personnel. So far, they are proposed to
be only peacekeepers. But it is a short
distance from being peacekeepers to
being in harm’s way, and really, even
being peacekeepers is in harm’s way,
with the troops that are already there
being apprehensive about taking a step
off a tarmac out of concern about step-
ping on a landmine.
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In 1991 on this floor I had the privi-

lege to participate in the debate on the
resolution for the use of force as to the
gulf war. I believe that it was indispen-
sable that Congress pass on that mat-
ter, even though it was a Republican
President, President Bush, who in late
1990 said a number of things about dis-
patching troops there involving the
United States without congressional
approval. But ultimately the President
did bring back the issue to the House
and to the Senate. And we had debates
about vital national interest. A num-
ber of us were on the floor at that
time—Senator WARNER, Senator NUNN,
and others—and comments in the
media were that it was a historic de-
bate about what are United States
vital national interests.

At least, in my own judgment, we
have not seen the establishment of the
vital national interest in what we have
present today in Bosnia. But that is a
judgment call like so many other judg-
ments that we have here.

In the absence of a vital national in-
terest, it is my judgment that the Con-
gress should support the troops, with-
out endorsing the President’s policy.
Our congressional action should show
as much national unity as possible
under the circumstances and project
American leadership to the maximum
extent possible consistent with con-
gressional policy not to give the Presi-
dent a blank check.

It is obviously going to be a tough
winter and a tough year for our troops
so we should be as supportive as pos-
sible where they are concerned.

I am encouraged by the testimony
presented to the Senate Intelligence
Committee from the executive branch.
We convened those hearings in the In-
telligence Committee, which I chair.
The executive branch officials testified
that our troops will be authorized by
the rules of engagement to defend
themselves on their finding of hostile
intent rather than hostile action.

That means that our troops will not
have to wait until they are shot at; but
they can take preemptive action if
they conclude that there is hostile in-
tent. The anticipation of hostile action
gives them the discretion to make the
judgment that preemptive action is
warranted.

It is obviously problemsome on U.S.
international relationships for the Con-
gress to pull out the rug from the
President’s unilateral commitments to
our allies. However, it is fundamental
in our constitutional separation of
power that the President’s authority in
foreign policy and as Commander in
Chief is limited by Congress’ authority
on appropriations and the declaration
of war. And the Founding Fathers were
explicit in having that kind of a sepa-
ration of powers, and that is what we
are concerned about here today.

My preference, as I expressed it to
the President in our conversation, was
that the President come to the Con-
gress with authorization in advance of
dispatching the troops to Bosnia. We

have learned from the bitter experience
of Vietnam that the United States can-
not prosecute a war, or really any ex-
tended military operation, without the
backing of the American people. And
the first line of that determination is
to have the backing of the Congress.
The President chose not to do so.

When we take a look at what our al-
lies’ expectation has been, or should be,
we have to note that repeatedly con-
gressional action in opposing President
Clinton’s Bosnia policy has put our al-
lies squarely on notice that the Con-
gress might well disavow the Presi-
dent’s promises. It was plain on the
public record that the Congress voted
overwhelmingly to lift the arms em-
bargo unilaterally to allow the Bosnian
Moslems to defend themselves against
Serbian atrocities. In the Senate we
had a vote of 69 to 29. In the House the
vote was 298 to 128. All of that required
a Presidential veto. And it was only
after those overwhelming votes oc-
curred in both Houses of Congress that
the President’s policy in Bosnia was
activated.

For a long period of time many of us
had urged the executive branch to un-
dertake massive bombing using our
tremendous air power, and we were met
with the response that in the absence
of ground troops the bombing would
not be effective. Once that bombing
was initiated, however, quite the oppo-
site occurred from what the adminis-
tration and the Department of Defense
officials had predicted, and it brought
the Bosnian Serbs to their knees. It
brought them to the bargaining table.
And this agreement has been worked
out.

But it is in this context of the very
severe disagreement that has been ex-
pressed by this Senator—and many
others on this floor and in the House of
Representatives—that the allies, the
other party signatory to the agreement
in Dayton, have been squarely on no-
tice that the Congress might well dis-
agree with the President.

The institutional conflicts between
the Congress and the President on for-
eign policy have a long history. Many
have challenged the President’s actions
in ordering United States troops to
fight wars without congressional au-
thorization in Korea and Vietnam. The
War Powers Act was an effort to estab-
lish constitutional balance. But that
War Powers Act met with little suc-
cess.

President Clinton took the initiative
in ordering an invasion of Haiti in the
face of overwhelming congressional
resolutions expressing disapproval of
that Presidential action. Fortunately,
it turned out to be a bloodless invasion
when potential opposition withdrew.

So, Mr. President, our allies have
been on notice. Depending on future
events, the Congress may have to as-
sert its authority to cut off funding, if
we conclude that the President has ex-
ceeded his authority or has pursued un-
wise policies. Those are congressional
prerogatives, and under our constitu-

tional system of separation of powers
they have to be zealously guarded and
observed. But since the President is
not now usurping congressional au-
thority to involve the United States in
war, and since the votes are obviously
not present to cut off funding, we
should make the best of the situation
in formulating a resolution to support
the troops, and demonstrate as much
national unity as possible.

To the extent possible, the resolution
should impose the maximum pressure
to strengthen the Bosnian Moslems
militarily to establish a balance of
power in that area so that our troops
may be withdrawn at the earliest prac-
tical date. An exit policy from Bosnia
will turn on there being a balance of
power there.

It is critical for the United States
and its NATO allies to articulate a
plan for equipping and training the
Bosnian Army. Regrettably, the ad-
ministration has been reluctant to ar-
ticulate such a policy. But, in letters
just publicized yesterday and today, we
may have those assurances. And those
assurances and that action ought to be
subject to the maximum possible con-
gressional power and persuasion.

Arming the Bosnians is critical for
two reasons.

First, it will help ensure a balance of
power in the region—a balance that
currently favors Serbia and Croatia.

Second, the Bosnian Army must be
armed before the NATO implementa-
tion force can leave. As former Under
Secretary of Defense, Paul Wolfowitz,
recently noted, ‘‘Until the Bosnians
have the capability of defending them-
selves, it will be impossible for us to
withdraw without terrible con-
sequences.’’

In addition, we should do our best to
use the current situation in Bosnia to
establish important international law
precedents against genocide, and to
prosecute war criminals.

Bosnian-Serb leader Radovan
Karadzic and army commander Ratko
Mladic and others under indictment
should be brought to trial in the War
Crimes Tribunal. This is a unique op-
portunity to follow up on the Nurem-
berg precedent and to establish an
international rule of law.

Since 1989 the United States has been
a signatory to the International Geno-
cide Convention. The United States has
been a leader in instituting the War
Crimes Tribunal.

For years, I have pressed resolutions
adopted by the Congress to set up an
international criminal court with the
principal thrust to control inter-
national terrorism and drug dealing.

It has been my view that, while it has
been impossible to get countries like
Colombia to extradite to the United
States, if there were an international
criminal court, that might be doable in
a practical political context. And we
have yet to be able to put our hands on
the Libyans under indictment for the
terrorism against Pan Am 103.

And there again, if an international
criminal court were present, it might



CONGRESSIONAL RECORD — SENATES 18476 December 13, 1995
be possible to have extradition to such
a court if extradition to Scotland or
England or the United States cannot be
obtained. And it is very important for
us to press ahead on these prosecutions
under the War Crimes Tribunal.

In 1993, my amendment was adopted
to provide $3 million to assist the pros-
ecutor in gathering evidence against
those who committed atrocities and
mass killings in Bosnia. We should
press all parties to the peace agree-
ment to make their maximum efforts
to bring the war criminals to trial. My
recent meeting with Chief Prosecutor
Justice Goldstone provides encourage-
ment that a significant international
legal precedent can be achieved in that
tribunal. International action against
mass killings and genocide would pro-
mote an important goal of the law of
nations.

My discussions with Secretary of
State Warren Christopher and National
Security Adviser Anthony Lake pro-
vide reassurance on the firm U.S. pol-
icy to bring the war criminals to trial.
For myself and many others in the
Congress, continued support of the
Bosnian operation would be materially
affected by the intensity demonstrated
to bring such war criminals to justice.

While I do think it an unwise policy
to deploy United States troops to
Bosnia, I am very much concerned
about the kind of isolationist rhetoric
that we have heard in this Chamber in
the past 2 days. I have consistently
supported a robust national defense
and a robust foreign policy by the
United States, an attitude gleaned
from my earliest days studying inter-
national relations as a student many
years ago at the University of Penn-
sylvania.

The United States should not turn to
isolationism, but neither should we
turn to being the policeman of the
world when there are incidents around
the world, and so many of them, with-
out having a vital U.S. national inter-
est involved. But weapons systems,
army divisions, and aircraft carriers
are not enough to ensure our security.
We must be committed to the notion
that the United States needs to be en-
gaged throughout the world diplomati-
cally, economically, militarily, and al-
ways carefully. We need to use all our
instruments of national power to shape
the international security environment
in a way that guarantees American se-
curity. In my judgment, for the reasons
I have outlined, Bosnia and the Bal-
kans do not rise to that level. But by
the same token, we must be careful to
resist instantaneous or knee-jerk reac-
tions to any use of U.S. military force
even where we did so in Desert Storm.

Mr. President, these are obviously
matters of great complexity. We vote
on them in a series of resolutions try-
ing to exercise our best judgment,
knowing that the troops are on the
way, whatever we do. We obviously will
follow the matter very closely through
our congressional action in a variety of
committees, including the Senate In-

telligence Committee, which I chair, to
bring our best judgment to bear on the
Bosnian situation, to support the
troops wherever we can and to bring
them home as soon and as safely as
possible.

I yield the floor.
Mrs. BOXER addressed the Chair.
The PRESIDING OFFICER (Mr.

KYL). Under the previous order, the
Senator from California is recognized.

Mrs. BOXER. I thank the Chair very
much.

I rise today in support of the peace-
keeping mission in Bosnia as long as it
remains a peacekeeping mission. I also
rise to express my strong support for
our men and women in uniform who
will be one-third of the peacekeeping
force.

We are here debating one of the most
difficult and important decisions to
face us as legislators, the deployment
of American troops overseas. The com-
mitment of our troops is never an issue
to be taken lightly, so I thank the
leadership for bringing this issue to the
floor.

I also wish to thank those commit-
tees that have held hearings on this
issue over the past few weeks and the
administration witnesses who have an-
swered questions openly, candidly, and
directly. These hearings have proven
very informative and have helped me
to reach my decision.

I support the participation of U.S.
troops in I-For first and foremost be-
cause the mission as spelled out by the
President and subsequently by the Sec-
retary of Defense and the Chairman of
the Joint Chiefs of Staff is a true
peacekeeping mission. This is not like
the Persian Gulf war when we were
sending our men and women off to
fight a war. We are sending our men
and women to be one-third of a peace-
keeping force, keeping the peace as a
result of the Dayton peace accord
which is supported by all the parties
involved.

This is a point I believe must be
made perfectly clear. The major com-
batants in Bosnia support this peace
agreement. We are not going to Bosnia
to force a United States vision of peace
upon them. We are going to help imple-
ment their vision, their agreement.

If we were not truly peacekeepers, I
could not support this mission, and if
at some future date the Dayton peace
agreement changes course, I will im-
mediately reevaluate my position.

I have listened with great interest to
Secretary Perry, General Shalikash-
vili, and other military and civilian
leaders who have explained the rules of
engagement for our troops in Bosnia.
When I was a member of the House
Armed Services Committee, I realized
how crucial it is for our troops to have
very clear rules of engagement. I have
seen tragedy occur, and we have lost
men and women in uniform because the
rules were unclear. In my view, it is es-
sential that our troops have the ability
to aggressively respond to threats to
themselves or to their mission. They

must not be required to consult with
anyone before responding to a poten-
tially life-threatening situation.

On this point, I quote the Secretary
of Defense, William Perry, who said:

If our forces are attacked or if hostile in-
tent is demonstrated by opposing forces, our
rules of engagement will permit the imme-
diate and effective use of deadly force.

In all of his speeches, the President
has been very clear on this point. The
message he has sent is clear and unmis-
takable: the first enemy that tries to
harm our troops will never forget the
lesson of the fateful misjudgment of
our power.

So the mission is clear and the rules
of engagement are robust. The final
element is to assure that our exit
strategy is adequate and, in my view,
it is. After close examination, I am sat-
isfied on these points.

The administration has publicly stat-
ed that our troops will come home in
about a year. I support that kind of a
timeframe. Our mission is to keep
peace for about a year, and after that
it is up to the parties to the agreement
to sustain it. When we leave, we must
leave with a much more balanced situ-
ation in terms of military balance. And
I am pleased that Members of Congress
have talked to the administration
about this, and have received clear as-
surances that when we leave we will
not go back to the status quo. This is
very important.

I want to make it clear that I support
our participation in the peacekeeping
force, not because the President wants
it but because I believe it is the right
thing to do. I know that some have ar-
gued we should support deploying our
troops simply because the President
has committed us and we must not act
to undermine the Presidency. However,
I take a different view. I believe that as
the President accepts responsibility for
his decision as Commander in Chief, we
must accept full responsibility for our
vote on this matter.

I believe that the Congress has the
absolute right to deny any President
the funds to carry out this or any other
mission. In this case, I did not vote to
deny the President the funds, and I will
not support the Hutchison amendment.
However, the Senator from Texas has
every right to offer it, and every Mem-
ber here has every right to vote for it,
just as they had every right to vote for
the prior amendment we just disposed
of which dealt with cutting off funds.

So I believe that when I cast a vote
for the Dole-McCain-Nunn amendment,
I am doing the right thing, and I take
full responsibility for it. I am not
ducking behind it and saying it is be-
cause the President thinks it is the
right thing to do. I have not voted with
this President before on the question of
Bosnia. I have voted, in fact, against
him on two other occasions. When I
vote for this, I do not do so as a weak
partner of the executive branch but as
a strong partner. If at some future
time I disagree with the administra-
tion policy, as I have done in the past,
I will speak out and vote accordingly.
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We now have the opportunity to help

bring peace to Bosnia. I believe that as
long as our troops are part of a larger
force, as long as the mission is peace
and as long as we have an approximate
exit date, I will be supportive of this
mission.

Mr. President, it is a rare moment in
history that we have a chance to stop
a genocide and generations of hatred.
It is rare that we have a chance to stop
the spread of war in a region where we
have lost thousands and thousands of
Americans. Some of our very own col-
leagues walk on this floor with the
wounds of those wars.

This is not some area of the world
where war is unknown. Sadly, it is. We
have seen war spread. Now, maybe, just
maybe, the President has done some-
thing here that will stop a war from
spreading. We do not know that. I may
be back on this floor saying, ‘‘Bring
the troops home. I was wrong.’’

But in the war that I well remember
that got me into politics, the Vietnam
war, we said, ‘‘Give peace a chance’’ in
those days, and I think ‘‘give peace a
chance’’ has not lost its meaning in
this circumstance, after generations of
genocide and hatred. I lost part of my
family in a genocide.

Now we have a chance to stop it. At
the minimum—at the minimum—if
things go reasonably well, when we
leave there we will leave there in a way
where the various parties to this con-
flict are at least on a level playing
field, which I think is very, very impor-
tant. If there is a pause in the fighting,
it may lead to a lasting peace as a re-
sult of our participation in this force.

So let us give this peace a chance as
long as it is truly a peacekeeping oper-
ation. Let us support our men and
women who are going over there in a
tough time, Christmastime. Let us not
send signals of equivocation about that
support. Let us support the Dole-
McCain-Nunn amendment.

I thank you, Mr. President, and I
yield the floor.

The PRESIDING OFFICER. Under
the previous order, Senator DOMENICI
and then Senator KERREY are to be rec-
ognized.

Mr. WARNER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Virginia is recognized.
Mr. WARNER. I thank the Chair.
I ask unanimous consent that I be

recognized to speak at the time that
Senator DOMENICI was originally to be
recognized in the unanimous-consent
agreement, and that he take the place
that I had.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Would the Sen-
ator from Virginia let me make one
more unanimous-consent request?

Mr. WARNER. Absolutely, Mr. Presi-
dent.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the names
of Senators HATCH and CHAFEE be
added to the next available Republican
slots, which I believe would follow
LEAHY and SIMON.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. I thank the Chair.
And I thank the Senator from Virginia.

Mr. WARNER. Mr. President, before
the distinguished Senator from Califor-
nia leaves the floor, I’d like to say I
was greatly taken by her closing re-
marks. And I think I jotted it down ac-
curately. I may be wrong. ‘‘I may be
back here on the floor asking that we
bring our troops home.’’

I say to the Senator, that is precisely
why I oppose this Presidential decision
to send to Bosnia a third significant
element of U.S. troops—that is, troops
on the ground. This Nation experienced
the problem of Congress acting to with-
draw our troops from Lebanon. This
Nation experienced that problem in So-
malia. I happened to have been on this
floor protecting Presidential preroga-
tive—at the time we took serious cas-
ualties in Somalia, some 18 killed in
one day and some 80-plus wounded on
that same day—and I said it is the
President’s decision as Commander in
Chief when a military mission is com-
pleted and when our forces should be
brought home.

We had a very vigorous battle right
here on the floor of the Senate about
that Somalia situation. And it was a
tough fight to establish the President’s
clear right to determine when to bring
those troops home and not rush to
judgment in the sorrow of those severe
casualties.

Mrs. BOXER. May I respond?
Mr. WARNER. This is what bothered

me. The credibility of the United
States of America will be far more en-
dangered if we are faced in 6 or 8
months with a decision to bring our
troops home because of casualties and
other unforeseen problems, than if we
make the stand now not to go forward
with this mission.

Mrs. BOXER. Would the Senator
yield for a very brief moment?

Mr. WARNER. Yes. I do not yield the
floor, but for a question.

Mrs. BOXER. I understand.
I just wanted to respond to my

friend. I will, of course, put it in the
form of a question. But the deploy-
ments that my friend talked about I
did not support. I come here to say
that I think it is worth a try in an area
of the world where we have lost thou-
sands and thousands and thousands of
Americans.

If the Senator believes that there is
no chance that this war can spread and
this mission cannot change that and is
not important and is not worth trying,
then he should absolutely vote against
the Dole-McCain amendment. And I re-
spect his right.

All this Senator is saying is that I
have waited, and I believe—and I take
full responsibility for that vote, and I
respect my friend if he comes down on
the other side—in this part of the
world we have an opportunity to make
a difference for peace. If it does not
work out, we at least have tried to do
so.

I do view it quite differently than in
the other areas that my friend has
pointed to. I did not support those de-
ployments, I say to my friend.

I guess I did not have a question. I
merely wanted to respond, but I have
the utmost respect for my friend for
whatever conclusion he reaches, and I
hope he would have that same respect
for this Senator if she comes down on
the other side.

Mr. WARNER. Mr. President, I say to
my colleague from California, this vote
is a clear vote of conscience, not poli-
tics, and each of us has to draw on our
own life experiences, our own best
judgment and make this tough deci-
sion.

Mrs. BOXER. I agree with my friend.
Mr. WARNER. I am on the side oppo-

site the Senator from California and
will oppose the President’s deployment
decision.

Mr. President, I will go into some de-
tail regarding my concerns. Indeed,
this is one of the most important de-
bates that I have been privileged to
participate in in the recent history of
the U.S. Senate. Our Nation has experi-
enced a gradually growing involvement
of its Armed Forces in the tragic civil
war in Bosnia and other contiguous
areas in the former Yugoslavia.

Over the past year, U.S. airmen have
flown the majority of the air missions
over Bosnia, and U.S. Navy and Marine
Corps personnel stationed in the Adri-
atic off the Dalmatian coast have pro-
vided a very significant percentage of
the ships and personnel involved in the
naval operations in that region.

America is heavily committed mili-
tarily with its NATO allies and others
at this very moment. There is a mis-
conception that we are not involved in
Bosnia and that we have to go. Wrong.
We are there, very significantly, at this
particular time, and we have been
there for almost two years.

But now the President has directed a
further and very significant expansion
of U.S. military involvement. I credit
the President, the Secretary of State,
and others for working out an agree-
ment which I do not refer to as a peace
agreement. Nevertheless, it is an agree-
ment that has led to a very substantial
lessening of the hostilities. It is an
agreement that possibly could at some
future date form the foundation for a
cessation of hostilities, but I do not
find that condition to exist now.

Therefore, the President has ordered
ground troops, some 20,000, for actual
deployment to Bosnia and approxi-
mately another 14,000 to be deployed to
nearby geographic regions as support
and backup forces.

It is interesting, when this mission
was first described by the President
back in February 1993, it was always
said that we were going to send in
20,000 ground troops. But now we learn
that almost a force of equal size will be
required as backup. That is prudent
military planning, but the initial im-
pression across the land was of a lesser
number.
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Ever since this Presidential decision

nearly 2 years ago, I have consistently
expressed my concerns. Today, I join
with many other Senators in express-
ing my total disagreement with the
President. I do so respectful of his role
as President, as Commander in Chief,
but I am sure the President recognizes
I have a right to express my views and
I do so as a matter of conscience.

President Clinton made this decision
on his own, without that level of con-
sultation from the Congress that I be-
lieve was necessary and might have
contributed to a different decision.

And now the Congress is left with
trying to decide how best, as the elect-
ed representatives of the people, we can
ensure that the voice of the American
people is heard. I am privileged to do so
on behalf of many, many Virginians
with whom I have visited and from
whom I have heard over the past
months.

Mr. President, I have always been a
strong supporter of Presidential con-
stitutional prerogatives in the area of
foreign policy—I expressed that in my
colloquy with the distinguished Sen-
ator from California—and particularly
the President’s authority as Com-
mander in Chief. This very phrase is
embodied in our Constitution. As Com-
mander in Chief, the President has the
right to deploy, send beyond our shores
into harm’s way if necessary, the men
and women of the Armed Forces of the
United States.

Presidents have judiciously exercised
that awesome power since the very
formative days of our Republic. There-
fore, I do not challenge the constitu-
tional authority of the President to de-
ploy United States ground troops to
Bosnia. He has that right under the
Constitution. I do, however, challenge
the wisdom of President Clinton’s deci-
sion to involve this third significant
element of United States forces, name-
ly on the ground in the territory of
Bosnia.

On the question of constitutional au-
thority on this matter, I ask unani-
mous consent, Mr. President, to have
printed in the RECORD following my re-
marks a very fine analysis of that issue
by Lloyd Cutler, former Counsel to the
President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. WARNER. Mr. President, since

the beginning of the conflict in Bosnia
in 1992, as I said, I have consistently
opposed the use of United States
ground troops. Today, we are faced
with the situation of what do we do
now, given the President’s commit-
ment? My votes today expressing oppo-
sition to this Presidential decision go
back to the fundamental question:
Does the United States have a vital—
and I repeat and emphasize the word
‘‘vital’’—national security interest at
stake in this region of the world, such
vital security interest of a level that
would justify the added deployment of
United States ground troops into a re-
gion that we know is fraught with risk?

I see on the floor the distinguished
Senator from Nebraska. I was privi-
leged to accompany him to this region,
the region of Krajina, in early Septem-
ber. We saw with our own eyes the rav-
ages of this war-torn region. We looked
into the faces of the refugees, combat-
ants and noncombatants alike. This
was the fifth in a series of trips I have
conducted to this region over the years
since the conflict has started.

I wish to acknowledge, Mr. President,
to my colleague, how much I value the
opportunity to travel with this distin-
guished Senator, a former naval offi-
cer, highly decorated, a man whose
judgment and opinion I greatly value
on military matters.

The reason I raise this is that I wish
to apply a test to this deployment deci-
sion along these lines: Would I be able
to go into the home of a service person
who had been either killed or wounded
in Bosnia as a consequence of this pro-
posed deployment and explain to a par-
ent or a spouse or a child why their
loved one was sent to Bosnia and why
their sacrifice was justified?

This is a duty I performed earlier in
life as a young Marine officer and again
as Secretary of the Navy, and it is not
an easy one, Mr. President. I apply
that test today.

I could not justify such a sacrifice,
given the current situation in that re-
gion and the current status diplomati-
cally and militarily of all the cir-
cumstances surrounding this peace ac-
cord.

I have listened carefully to the ad-
ministration’s justification for this de-
ployment, but I do not find a vital
United States national security inter-
est at stake in Bosnia that would jus-
tify the use of ground troops at this
time in that nation.

I do not want to see further Amer-
ican casualties in trying to resolve a
civil war, based on centuries-old reli-
gious and cultural hatreds, which none
of us understand. I certainly say, as
hard as I have studied, and based on
five trips, I do not understand how peo-
ple in this civilized age of mankind can
treat one another this way. These are
well-educated people. Yet, they behave
in such a manner as to be on the bor-
derline of savagery. I cannot under-
stand it, Mr. President.

I remember so well a hearing of the
Armed Services Committee in the
aftermath of Somalia. I remember a
Col. Larry Joyce, the father of a young
Ranger who was killed in the October
3–4 raid in Somalia which I described
earlier. He came before the committee
and he said to the Senators as follows:

Too frequently, policymakers are insulated
from the misery they create. If they could be
with the chaplain who rings the doorbell at
6:20 in the morning to tell a 22-year-old
woman she is now a widow, they would de-
velop their policies more carefully.

I would hope that the Somalia expe-
rience would cause us to more carefully
consider the policy decisions that put
at risk the men and women who serve
in the Armed Forces.

I have been deeply moved, as has
every other Member of the Senate, and
indeed all Americans, by the suffering
we have seen in Bosnia as a con-
sequence of the hatreds and atrocities
in that region. I have seen it in their
faces, in the hospitals we visited and in
the wanton destruction of the homes
and properties—homes which are so es-
sential for the return of the many refu-
gees. Senator KERREY and I witnessed,
as we went through the villages, a row
of houses, and one house with the gera-
niums out, the fresh laundry hanging
out, and the house right next to it was
flattened to the ground—flattened be-
cause it was once occupied by a Serb.
That Serb had fled this village where
he or she or the family had lived for
years with their neighbors, but they
were forced to leave in the face of the
Croatian military advance. And the
locals destroyed the Serb house—the
house being a symbol of their hatred
for that individual—and they blew it
up, destroyed it, so that it would be of
no use to anyone ever again. We saw
that, as the Senator will recall, in vil-
lage after village—a manifestation of
hatred, which we cannot understand.

I remember so well the Secretary of
Defense in his testimony before our
committee saying, ‘‘My greatest fear in
this operation is the hatreds among the
people in the region.’’ That is what
concerns me. I do not want to see 20,000
U.S. troops placed in the middle of this
500-year-old sea of hatred.

Mr. President, we have heard Presi-
dent Clinton say that United States
troops are not being sent to Bosnia to
fight a war, but rather to help imple-
ment a peace agreement. According to
a December 2 radio address by the
President, ‘‘It is a peace that the peo-
ple of Bosnia want. It is a peace that
they have demanded.’’

Yet, I say to my colleagues, most re-
spectfully, I disagree with the Presi-
dent’s assessment. I think the events of
recent days, of recent weeks, of recent
months, have been a harbinger of
things to come. At the very time IFOR
is beginning its deployment to Bosnia,
Bosnian Croats are burning villages
which will be returned to Bosnian Serb
control—villages which we, the West,
will have to rebuild. Reach into your
pockets and take out the funds we are
going to be asked to contribute to re-
build these houses, which have been
wantonly destroyed, not as a con-
sequence of troops marching through—
in some instances, yes—but largely be-
cause of the hatred that exists.

These are not the actions of a people
who have embraced a peace. At this
point, all we can really say is that the
three leaders of this region have done
their best to work out an agreement.
But only time will tell the extent to
which the people will eventually em-
brace this agreement.

Nevertheless, the President has made
a decision, and it is within his con-
stitutional authority. The troops are
being deployed. Initial elements have
already arrived. We have seen the pride
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with which the Marines and others
have unfurled Old Glory on Bosnian
soil. We salute them and we say: One
and all, we in this Chamber unani-
mously support our troops.

It has been my privilege to work for
17 years on the Senate Armed Services
Committee and to visit our troops
many times throughout the world,
wherever they have been deployed—in
the Persian Gulf region, Somalia, and
other areas—and to see our troops in
action. So I commit myself unequivo-
cally, in the same way I have through-
out my entire adult life, to their sup-
port.

On that point, I would like to address
an issue which I do not think has been
addressed by any other Senator to
date, and it concerns me greatly. Fre-
quently, I have heard a few individuals
in high positions, both in the executive
branch and in the Congress of the Unit-
ed States, make a statement along the
lines that, ‘‘Well, they are volunteers,
they can go.’’

Mr. President, we are very proud in
our country to have the All-Volunteer
Force. It originated, again, when I was
privileged to be the Secretary of the
Navy in the Department of Defense,
and it was a direct decision from the
then-Secretary of Defense Melvin R.
Laird. Having heard these statements
and becoming greatly troubled, I con-
tacted the former Secretary and asked
for his views. For the RECORD I would
like to explain how we decided to have
this force. During Vietnam there was a
great strife across this Nation, much of
that strife directed at force conscrip-
tion and the draft, and President Nixon
and Secretary Laird said they were
going to take a risk and initiate the
All-Volunteer Force.

I will read from Mr. Laird’s letter of
December 12, 1995. I ask unanimous
consent that it be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

MELVIN R. LAIRD,
Washington, DC, December 12, 1995.

Hon. JOHN W. WARNER,
U.S. Senate,
Washington, DC.

DEAR SENATOR WARNER: The President’s
decision to commit United States military
forces to Bosnia has brought renewed atten-
tion to the high level of patriotism and pro-
fessionalism of the women and men who
serve as members of the All-Volunteer Force.

The All-Volunteer Force was instituted
during our service at DoD, yours as Sec-
retary of the Navy and mine as Secretary of
Defense. I regard the termination of the
draft and the successful creation of the All-
Volunteer Armed Force as the most defining
action taken during my service as Secretary.

At this time of placing American military
personnel in harms way, it is well to recall
that the All-Volunteer Force came into
being to end the inequities of pay and service
of military conscription and to pay, train,
and equip our military forces as profes-
sionals. That has been accomplished in large
measure. Our country has the finest military
force in its history. Because they have vol-
unteered, as opposed to being drafted for
military service, does not mean there can be

less of a standard for when it’s in our vital
national interest to interject them into a
dangerous environment.

It is important that the genesis for the All-
Volunteer Force be a part of consideration
for the justification for deployment of our
military force.

With best wishes and kindest personal re-
gards, I am

Sincerely,
MELVIN R. LAIRD.

Mr. WARNER. He stated:
Because they have volunteered, as opposed

to being drafted for militry service, it does
not mean there can be less of a standard for
when it is in our vital national interest to
interject them into a dangerous environ-
ment.

That is right on point, Secretary
Laird. You are the father of the All-
Volunteer Force. It has worked, and
worked beyond our expectations, to the
benefit of this country. I would not
like to see this debate, in any way,
erode the proud All-Volunteer Force
concept that we have today.

The clear implication of those critics
that use this phrase, ‘‘Well, they are
volunteers,’’ is that we are willing to
send those who serve in the volunteer
force to a foreign land to do missions
and take risks that we would not have
asked of a military draftee. Wrong.
This is an atrocious implication. I hope
the Members of this Senate will dispel
any idea that, because currently the
members of the Armed Forces of the
United States are all volunteers, that
they should be treated with any less
concern than we have for generations
treated previous members of the Armed
Forces, whether they were draftees,
Reserves called up, voluntarily or in-
voluntarily, whatever the case may be.
Once they don that uniform they de-
serve no less than the highest concern
by the Congress, and indeed the Presi-
dent.

Americans willing to ask these vol-
unteers to risk their lives in the per-
formance of missions that do not fit
the clear test of being in the vital na-
tional security interests of this coun-
try have to ask themselves a question.
When the Congress decided we would
fill the ranks of our military with vol-
unteers—a policy, as I said, that was
initiated in the latter part of the Viet-
nam war, 1972–73—one of the concerns
expressed at that time was that our
military might be viewed as a merce-
nary force. Is that now the case?

You will recall from your history
that the concept of mercenaries pre-
vailed through much of Europe, in the
history of the Middle Ages and, indeed,
into this century. In fact, Great Brit-
ain sent mercenaries to our colonies,
often, to try to subjugate us.

Anyway, I believe that every Senator
in this body will agree that while sol-
diers, sailors, airmen, Marines, today
are volunteers, they are not merce-
naries. So let us put to an end any
comment about, ‘‘since they are volun-
teers, they deserve any less measure of
concern by the Congress.’’ The Con-
gress stands, 24 hours a day, 7 days a
week, 12 months a year, as trustees—

trustees to guard the safety and the
welfare of those who wear the uniform
and of the families here at home who
await them.

There are many aspects of this I-FoR
deployment which I find troubling.
First and foremost, I do not believe the
mission of I-FoR has been carefully and
clearly articulated. In addition to the
specific military tasks with which I-
For is charged in the Dayton accords,
there are a list of supporting tasks
which, in my view, will inevitably lead
to mission creep and to I-FoR’s in-
volvement in implementing the non-
military aspects of the peace agree-
ment.

For example, I-FoR is called on to as-
sist the UNHCR, the U.N. High Com-
missioner for Refugees, and other
international organizations, in their
humanitarian missions, to prevent in-
terference with the movement of civil-
ian populations and refugees, and to re-
spond to deliberate violence to life and
person. It is not clear what guidelines,
if any, have been given to the com-
manders on the ground to help those
commanders determine when I-FoR
should get involved in these supporting
tasks. This must be clarified and the
mission strictly limited to implement-
ing the military aspects of the agree-
ment. I think that should be done be-
fore another soldier, sailor, airman, or
marine departs to go to that region.

I am also concerned about the admin-
istration’s lack of an adequate exit
strategy and an announced time limit
of 12 months for this mission. Just an-
nouncing that we will leave in 12
months is not an exit strategy. We
have to make sure that there is a bal-
ance of military power between these
warring factions. That balance will
serve as a far better deterrent, far bet-
ter than anything else we can do.

I salute the distinguished majority
leader, the Senator from Kansas [Mr.
DOLE]. I have joined him in the past
year, in trying to implement the con-
cept of assisting one of those factions,
the Bosnian Moslems, and bringing
their level of armaments up to where
they can possess a deterrent to attack.

I think it is naive to believe in 12
months the United States and NATO
military involvement will wipe away
centuries-old hostilities. What I fear
we are facing is a temporary lull in the
fighting until the international com-
munity withdraws its troops. Then, I
ask my colleagues, what will happen to
the credibility of the United States and
NATO if this mission ends inconclu-
sively, or is possibly even judged to be
a failure because the conflict resumes
after we depart?

Remember, remember those pictures
of our brave Marines as they left Soma-
lia with the people on the shore firing
at them as they disembarked in their
small craft to go out to a larger Amer-
ican warship and return home. I do not
forget that. I do not forget those in-
stances.

Because of the serious concerns
which I have outlined, I will vote to op-
pose this deployment of U.S. ground
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troops. This was not an easy decision
for any of us to make but I do it as a
matter of conscience. However, if that
full deployment is to occur and does
occur, then I will, as I have in every
day I have served in this U.S. Senate,
support the troops 100 percent in every
way I know how.

Mr. President, I ask unanimous con-
sent that recent editorials on this situ-
ation by the former distinguished Sec-
retary of the Navy James Webb, and by
a former professional Army officer,
Col. Harry Summers, be printed in the
RECORD and I yield the floor.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the New York Times, Nov. 28, 1995]
REMEMBER THE NIXON DOCTRINE

(By James Webb)
The Clinton Administration’s insistence on

putting 20,000 American troops into Bosnia
should be seized on by national leaders, par-
ticularly those running for President, to
force a long-overdue debate on the worldwide
obligations of our military.

While the Balkan factions may be im-
mersed in their struggle, and Europeans may
feel threatened by it, for Americans it rep-
resents only one of many conflicts, real and
potential, whose seriousness must be
weighed, often against one another, before
allowing a commitment of lives, resources
and national energy.

Today, despite a few half-hearted attempts
such as Gen. Colin Powell’s ‘‘superior force
doctrine,’’ no clear set of principles exists as
a touchstone for debate on these tradeoffs.
Nor have any leaders of either party offered
terms which provide an understandable glob-
al logic as to when our military should be
committed to action. In short, we still lack
a national security strategy that fits the
post-cold war era.

More than ever before, the United States
has become the nation of choice when crises
occur, large and small. At the same time, the
size and location of our military forces are in
flux. It is important to make our interests
known to our citizens, our allies and even
our potential adversaries, not just in Bosnia
but around the world, so that commitments
can be measured by something other than
the pressures of interest groups and manipu-
lation by the press. Furthermore, with alli-
ances increasingly justified by power rela-
tionships similar to those that dominated
before World War I, our military must be as-
sured that the stakes of its missions are
worth dying for.

Failing to provide these assurances is to
continue the unremitting case-by-case de-
bates, hampering our foreign policy on the
one hand and on the other treating our mili-
tary forces in some cases as mere bargaining
chips. As the past few years demonstrate,
this also causes us to fritter away our na-
tional resolve while arguing about military
backwaters like Somalia and Haiti.

Given the President’s proposal and the fail-
ure to this point of defining American stakes
in Bosnia as immediate or nation-threaten-
ing, the coming weeks will offer a new round
of such debates. The President appears
tempted to follow the constitutionally ques-
tionable (albeit effective) approach used by
the Bush Administration in the Persian Gulf
war: putting troops in an area where no
American forces have been threatened and
no treaties demand their presence, then
gaining international agreement before plac-
ing the issue before Congress.

Mr. Clinton said their mission would be
‘‘to supervise the separation of forces and to

give them confidence that each side will live
up to their agreements.’’ This rationale re-
minds one of the ill-fated mission of the
international force sent to Beirut in 1983. He
has characterized the Bosnian mission as
diplomatic in purpose, but promised, in his
speech last night, to ‘‘fight fire with fire and
then some’’ if American troops are threat-
ened. This is a formula for confusion once a
combat unit sent on a distinctly noncombat
mission comes under repeated attack.

We are told that other NATO countries
will decline to send their own military forces
to Bosnia unless the United States assumes
a dominant role, which includes sizable com-
bat support and naval forces backing it up.
This calls to mind the decades of over-reli-
ance by NATO members on American re-
sources, and President Eisenhower’s warning
in October 1963 that the size and permanence
of our military presence in Europe would
‘‘continue to discourage the development of
the necessary military strength Western Eu-
ropean countries should provide for them-
selves.’’

The Administration speaks of a ‘‘reason-
able time for withdrawal,’’ which if too short
might tempt the parties to wait out the so-
called peacekeepers and if too long might
tempt certain elements to drive them out
with attacks causing high casualties.

Sorting out the Administration’s answers
to such hesitations will take a great deal of
time, attention and emotion. And doing so in
the absence of a clearly stated global policy
will encourage other nations, particularly
the new power centers in Asia, to view the
United States as becoming less committed to
addressing their own security concerns.
Many of these concerns are far more serious
to long-term international stability and
American interests. These include the con-
tinued threat of war on the Korean penin-
sula, the importance of the United States as
a powerbroker where historical Chinese, Jap-
anese and Russian interests collide, and the
need for military security to accompany
trade and diplomacy in a dramatically
changing region.

Asian cynicism gains further grist in the
wake of the Administration’s recent snubs of
Japan: the President’s cancellation of his
summit meeting because of the budget crisis,
and Secretary of State Warren Christopher’s
early return from a Japanese visit to watch
over the Bosnian peace talks.

Asian leaders are becoming uneasy over an
economically and militarily resurgent China
that in recent years has become increasingly
more aggressive. A perception that the Unit-
ed States is not paying attention to or is not
worried about such long-term threats could
in itself cause a major realignment in Asia.
One can- not exclude even Japan, whose
strong bilateral relationship with the United
States has been severely tested of late, from
this possibility.

Those who aspire to the Presidency in 1996
should use the coming debate to articulate a
world view that would demonstrate to the
world, as well as to Americans, an under-
standing of the uses and limitations—in a
sense the human budgeting of our military
assets.

Richard Nixon was the last President to
clearly define how and when the United
States would commit forces overseas. In 1969,
he declared that our military policy should
follow three basic tenets:

Honor all treaty commitments in respond-
ing to those who invade the lands of our al-
lies.

Provide a nuclear umbrella to the world
against the threats of other nuclear powers.

Finally, provide weapons and technical as-
sistance to other countries where warranted,
but do not commit American forces to local
conflicts.

These tenets, with some modification, are
still the best foundation of our world leader-
ship. They remove the United States from
local conflicts and civil wars. The use of the
American military to fulfill treaty obliga-
tions requires ratification by Congress, pro-
viding a hedge against the kind of Presi-
dential discretion that might send forces
into conflicts not in the national interest.
Yet they provide clear authority for imme-
diate action required to carry out policies
that have been agreed upon by the govern-
ment as a whole.

Given the changes in the world, an addi-
tional tenet would also be desirable: The
United States should respond vigorously
against cases of nuclear proliferation and
state-sponsored terrorism.

These tenets would prevent the use of
United States forces on commitments more
appropriate to lesser powers while preserving
our unique capabilities. Only the United
States among the world’s democracies can
field large-scale maneuver forces, replete
with strategic airlift, carrier battle groups
and amphibious power projection.

Our military has no equal in countering
conventional attacks on extremely short no-
tice wherever the national interest dictates.
Our bases in Japan give American forces the
ability to react almost anywhere in the Pa-
cific and Indian Oceans, just as the contin-
ued presence in Europe allows American
units to react in Europe and the Middle East.

In proper form, this capability provides re-
assurance to potentially threatened nations
everywhere. But despite the ease with which
the American military seemingly operates
on a daily basis, its assets are limited, as is
the national willingness to put the at risk.

As the world moves toward new power cen-
ters and different security needs, it is more
vital than ever that we state clearly the con-
ditions under which American forces will be
sent into harm’s way. And we should be ever
more chary of commitments, like the loom-
ing one in Bosnia, where combat units invite
attack but are by the very nature of their
mission not supposed to fight.

[From the Washington Times, Dec. 11, 1995]
AFTER THE DOUBTS, SALUTE AND OBEY

(By Harry Summers)
When it comes to the Bosnian interven-

tion, ‘‘the proverbial train has left the sta-
tion,’’ said Rep. Floyd Spence, South Caro-
lina Republican, chairman of the House Na-
tional Affairs Committee. But that did not
mean he agreed with that deployment. ‘‘I be-
lieve we will all eventually regret allowing
American prestige and the cohesion of the
NATO alliance to be put at risk for a
Bosnian peacekeeping operation.’’

Many senior military officers would pri-
vately agree with his assessment. But now is
not the time to publicly express their
doubts. Before a decision is made, the duty
of a military officer is to speak up and ex-
press any reservations about a proposed
course of action. But once the decision is
made, the duty is then to salute and obey
and wholeheartedly support the task at
hand.

And that support especially includes keep-
ing their doubts to themselves. Commanding
a rifle company in the 2nd Armored Division
in 1965, my executive officer, Lt. Thomas
E.M. Gray II, had grave reservations about
our emerging Vietnam policy. Expressing
those concerns in a Troop Information lec-
ture, he was surprised when the soldiers
turned on him with a vengeance. Many were
already alerted for Vietnam, and they want-
ed to believe in what they were being ordered
to do. They had their own doubts and fears
to contend with, and what they needed from
their leaders was reassurance that the task
was both necessary and doable.
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Like Jesus’ centurion, a soldier is ‘‘a man

under authority,’’ and when his civilian and
military leaders say go, ‘‘he goeth.’’ Despite
his misgivings, Lt. Gray himself went to
Vietnam and was tragically killed in action
while serving with the 1st Infantry Divi-
sion’s 1st Battalion, 16th Infantry. Like Lt.
Gray, many others served in Vietnam, and
will serve in Bosnia as well, despite their pri-
vate reservations.

One who did so in Vietnam was Vice Presi-
dent Al Gore, and on the day of the presi-
dent’s address, the vice president invited sev-
eral of us to the White House for a briefing
on Bosnia. In the course of our talk, he
called attention to a Nov. 27, 1995, New York
Times article headlined ‘‘Commanders Say
U.S. Plan for Bosnia Will Work.’’ But those
comments may not be as telling as he be-
lieved. They may well reflect only the tradi-
tional military reluctance to undermine sol-
diers’ confidence and morale on the eve of a
hazardous operation.

Whether the military commanders have
private misgivings about the Bosnian oper-
ation is not knowable, but what is becoming
clear is the lengths they have gone to ensure
that the military mission was limited to do-
able military tasks.

Until recently, according to press reports,
the military operation was to include not
only the ‘‘peacekeeping’’ task of keeping the
warring parties separated, but the
‘‘nationbuilding’’ task of rebuilding the
Bosnian political and economic infrastruc-
ture and also the job of training and equip-
ping the Bosnian Muslim military to bring it
up to par with its enemies.

At our White House meeting, the vice
president took particular pains to disavow
any such ‘‘mission creep.’’ The
‘‘nationbuilding’’ notion that led to such
grief in Somalia will not be a U.S. military
mission, he said. That will be a task for the
Europeans, specifically the OSCE, the Orga-
nization for Security and Cooperation in Eu-
rope, which has several ongoing missions in
the area. Training of the Muslims, originally
said to be a task for the U.S. Army’s 10th
Special Forces Group, will now be done by
third-party nationals. And the vice president
categorically ruled out any manhunts for
war criminals, such as the one that led to
the disaster in Mogadishu.

To their credit, the senior military leaders
have done their best to limit the mission to
doable tasks. But the one thing they have
not succeeded in doing is resolving the issue
of military casualties. This is an issue of
major concern, and at the vice president’s
briefing and later in the presidential address
to the nation, it was emphasized that the
Bosnian operation is not risk free, and that
casualties will occur.

But casualties per se are not the limiting
factor. It is whether those casualties are dis-
proportionate to the value of the mission. In
World War II, the value was national sur-
vival, and we willingly paid more than a mil-
lion casualties in its pursuit. In Somalia, the
value was never established, and 16 became
too many. The task for President Clinton is
to establish the value of what we are trying
to do in Bosnia as the basis for the costs in
both lives and treasure that such an oper-
ation will entail.

If the polls are correct, that value has not
yet been established. And if that task re-
mains undone, then even one casualty may
prove to be too many and Mr. Spence’s warn-
ing will prove to have been only too correct.

EXHIBIT 1
[From the Washington Post, Nov. 26, 1995]
OUR PIECE OF THE PEACE—SENDING TROOPS

TO BOSNIA: OUR DUTY, CLINTON’S CALL

(By Lloyd N. Cutler)
After months of sustained effort, the Clin-

ton administration has succeeded in nego-

tiating a peace agreement among the three
warring ethnic factions in Bosnia. The agree-
ments initialed in Dayton would require us
and our NATO allies to place peacekeeping
units of our armed forces in Bosnia for a
year or more. This raises once again the big-
gest unresolved issue under the U.S. system
of separate executive and legislative depart-
ments: Is the constitutional authority to
place our armed forces in harm’s way vested
in the president or in Congress, or does it re-
quire the joint approval of both?

President Clinton has said he would follow
the precedent set by George Bush before the
1991 Desert Storm invasion and seek a con-
gressional expression of support before com-
mitting American units to the enforcement
of the Bosnian peace agreement. But he has
also asserted the constitutional power to act
on his own authority, just as Bush did. This
time, it is Republican congressional leaders
who are challenging a Democratic presi-
dent’s view that the president can lawfully
act on his own, but, more typically it has
been Democratic Congresses challenging
presidents of either party.

During the coming debate, Congress would
be wise to bear in mind, as it did five years
ago, that the world will be watching how the
one and only democratic superpower reaches
its decisions, or whether it is so divided that
it is incapable of deciding at all. Congress
needs to recognize that we cannot have 535
commanders-in-chief in addition to the
president and that some deference to presi-
dential judgments on force deployments is in
order. That is especially true when, as in
Korea, Iraq and Bosnia, the president’s pro-
posed deployments are based on United Na-
tions Security Council resolutions that we
have sponsored and on joint decisions with
our allies pursuant to treaties Congress has
previously approved.

In the case of Bosnia, the argument for
committing U.S. forces to carry out a peace
agreement is a strong one. All of us are re-
volved by the ethnic cleansing and other
human rights abuses that the various fac-
tions have committed. These abuses are like-
ly to continue if the peace agreement is not
formally signed in mid-December as now
scheduled, or if it is signed but not carried
out. If the war goes on or soon resumes, it
may well spread to other parts of the former
Yugoslavia and to the rest of the Balkans,
still the most unstable region of Western and
Central Europe. Any widening of the Balkan
wars could well spread to Eastern Europe
and the Middle East and pose a substantial
potential threat to U.S. national security.

Some foreign forces are needed to separate
the contending armies and to control the
standing down of heavy weapons. Under our
leadership, and only under our leadership,
NATO is ready to supply the necessary
forces. The stronger the forces, the better
the chance that they will not be attacked
and that they will accomplish their mission.
All these reasons argue for a significant U.S.
military commitment, now that a promising
peace agreement has been reached.

In 1991, the Democratic Congress narrowly
approved President Bush’s decision to re-
verse the Iraqi invasion of Kuwait, thus
mooting the issues of whether the president
could have acted alone. Today, the Repub-
lican congressional leadership, while sound-
ing somewhat more conciliatory than in re-
cent weeks, is challenging President Clinton
to make his case for the proposed deploy-
ment. This war powers question has come up
repeatedly since the 1950 outbreak of the Ko-
rean War, when President Truman commit-
ted our forces without first seeking congres-
sional approval, but has never been resolved.

In foreign and national security policy, as
in domestic policy, neither Congress nor the
president can accomplish very much for very

long without the cooperation of the other.
This is so for both constitutional and prac-
tical reasons. The Constitution gives Con-
gress the power to ‘‘declare war,’’ but both
Congress and the president share the power
to raise armies and navies and to raise and
appropriate funds for their maintenance and
deployment. Only Congress can enact such
measures, but it needs the president’s ap-
proval or a two-thirds majority of both
houses to override his veto. Only the presi-
dent can negotiate treaties, but he needs a
two-thirds vote of the Senate to ratify them.
The president’s separate powers are limited
to receiving ambassadors, serving as com-
mander-in-chief of the armed forces and
faithfully executing the laws. If as com-
mander-in-chief he orders our armed forces
into a combat situation, he still needs con-
gressional approval to finance such a com-
mitment over an extended period of time.

Before the United States became a super-
power, disputes over the authority to com-
mit our forces rarely arose. We had few occa-
sions to deploy our military units abroad,
much less commit them to conflict. Armies,
navies and news of battle traveled very slow-
ly. Air forces and long-range missiles did not
exist. There was plenty of time after learn-
ing of a threatening event for the president
to deliberate with Congress about the proper
response. Occasionally, presidents commit-
ted us unilaterally, as in our attacks on the
Barbary pirates in Tripoli in Jefferson’s
time, but it was rare for Congress to claim
that its own prerogatives were being usurped
by the president.

Since World War II, all this has changed.
As commander-in-chief of the democratic su-
perpower, presidents now deploy our armed
forces all over the world. We can attack, or
be attacked, within moments. On numerous
occasions, presidents have committed our
forces to armed conflict, sometimes of a sus-
tained nature as in Korea and Vietnam,
without asking Congress to declare war. In
Vietnam, as it had in Korea, Congress ini-
tially supported the president’s initiatives
by appropriations and other measures. But
as the duration and scope of our military ac-
tions in Indochina escalated, an increasingly
restive Congress enacted the War Powers
Resolution over President Nixon’s veto. The
resolution laid down a series of rules that re-
quire a president ‘‘in every possible in-
stance’’ to ‘‘consult with Congress’’ before he
commits our armed forces to combat or to
places in which hostilities are ‘‘imminent.’’
It also requires the withdrawal of those
forces if Congress fails to adopt an approving
resolution within 60 days.

President Nixon and all subsequent presi-
dents have challenged the constitutionality
of these prescriptions, but the Supreme
Court has never accepted a case that would
resolve this dispute and is unlikely to do so
in the near future. When presidents ‘‘con-
sult’’ with Congress before committing
forces, they are careful to avoid saying they
do so ‘‘pursuant to’’ the War Powers Resolu-
tion; they say they do so ‘‘consistent with’’
the resolution.

There are obviously situations where mod-
ern technology makes advance consultation
with Congress impractical—most notably the
case where our sensor equipment indicates
that a missile attack has been launched on
the United States or our NATO allies, or
where speed and secrecy are key factors, as
in the rescue of American hostages or repris-
als against a terrorist act abroad.

But presidents have continued to commit
our forces to armed conflict or situations
where conflict was clearly ‘‘imminent,’’
whether or not split-second timing was im-
perative. President Ford, for example re-
sponded forcefully to an attack on a U.S.
vessel (the Mayaguez) off the Cambodia
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coast; President Carter launched a military
mission to rescue our hostages in Iran; Presi-
dent Reagan put our forces into Lebanon,
the Sinai, Chad and Grenada and ordered
bombing attacks on Libya; President Bush
sent troops into Panama, Liberia, Somalia,
Saudi Arabia, Kuwait and Iraq.

As for President Clinton, he has already
ordered our forces into Somalia, Rwanda,
Haiti and Macedonia and has authorized our
air units to enforce the U.N. no-fly zone over
Bosina itself.

Moreover, in the 22 years since the War
Powers Resolution became law, Congress has
never undermined these presidential uses of
force by action (or inaction) in a way that
would have blocked the mission or required
withdrawal within 60 days.

All this does not mean that Congress must
cede the power to make national security de-
cisions to the president. Congress success-
fully forced Johnson and Nixon to limit and
finally to terminate the undeclared Vietnam
War. Congress successfully stopped Reagan’s
covert sales of weapons to Iran and his cov-
ert and overt military aid to the contras. As
these examples show, presidents cannot ef-
fectively exercise their separate constitu-
tional powers over national security and for-
eign policy over an extended period without
the cooperation of Congress. That is why
Clinton, like Bush in 1990, has invited Con-
gress to express its views before our forces
are committed to support the peace agree-
ment in Bosnia.

A week ago Friday, while the Dayton nego-
tiations were still going on, House Repub-
licans passed a bill that would bar the ex-
penditure of any funds to sustain U.S. forces
in Bosnia. Fortunately, the Senate is un-
likely to follow, and even if it did, a presi-
dential veto would be difficult to override.
But the House Republicans who launched
this preemptive strike would do better to
emulate former Republican congressman
Dick Cheney.

In 1990, when we had a Republican presi-
dent and Democratic majorities in both
houses of Congress, Cheney was the sec-
retary of defense. As he said before we en-
tered the Gulf War, ‘‘When the stakes have
to do with the leadership of the Free World,
we cannot afford to be paralyzed by an intra-
mural stalemate.’’ The decision to act, he
noted, ‘‘finally belongs to the president. He
is the one who bears the responsibility for
sending young men and women to risk death.
If the operation fails, it will be his fault. I
have never heard one of my former [congres-
sional] colleagues stand up after a failed op-
eration to say, ‘I share the blame for that
one; I advised him to go forward.’ ’’

This does not mean that Congress must ap-
prove the president’s proposed commitments
without change. For example, following the
Lebanon precedent, Congress could require
its further approval if the forces were not
withdrawn within, say, 18 months, a period
that expires after the next elections. The
president and Congress have the shared
responsiblity of finding a solution that
shows we can function as a decisive super-
power and as a responsible democracy at the
same time. The public expects no less.

It may be too late to help in the Bosnia de-
bate, but there is one change in our process
for making national security decisions that
ought to be adopted. The National Security
Council (NSC), the statutory body created to
advise the president on national security af-
fairs, consists entirely of officials in the ex-
ecutive branch. When the NSC takes up is-
sues related to the potential commitment of
our forces, the president could invite the at-
tendance of the speaker, the majority and
minority leaders of the House and Senate
and the chairmen and ranking members of
the national security and foreign policy

committees of each house. Since the NSC
role is purely advisory, no separation-of-pow-
ers issues would arise. In this way Congress,
in its own favorite phrase, would be effec-
tively consulted before the takeoff, rather
than at the time of the landing. The coopera-
tion on national security issues that the na-
tion wants and expects might still elude us,
but the president would have done his part
to carry out George Shultz’s admonition
that trust between the branches must be
Washington’s ‘‘coin of the realm.’’

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is next to be recog-
nized under the previous order.

Mrs. HUTCHISON. Will the Senator
from Nebraska yield for a unanimous
consent request?

Mr. KERREY. I am pleased to yield.
Mrs. HUTCHISON. I ask unanimous

consent Senator SNOWE be sequenced
following Senator BRADLEY in speaking
order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nebraska is recog-
nized.

Mr. KERREY. Mr. President, first,
the Senator from Virginia just gave
very eloquent testimony, not just to
the U.S. abilities in the past to accom-
plish good things, but the risks con-
tained in them.

I did have a great honor to be able to
travel with the Senator from Virginia
earlier this year, to Zagreb and down
to Split and down to Knin in the
Krajina Valley where the Croatian
forces had succeeded in driving, by
some estimates, close to 200,000 mili-
tary and civilian personnel from that
valley. It was very clear to me that I
was in the presence of a man who un-
derstood, not just that particular re-
gion as well as any, but understood the
great value and importance of we
Americans leading where we can and
doing what is possible to make the
world a safer and better place. I have
many of the same misgivings the Sen-
ator from Virginia just expressed and I
know that, in expressing opposition to
the resolution and the deployment, in
his own statement just now he wants
this mission to be successful. He wants
this operation, this NATO operation to
be a success.

I also must say——
Mr. WARNER. Mr. President, I wish

to thank my distinguished colleague.
We will travel together again to other
places in the world on behalf of our
Armed Forces.

I will be pleased to hear the Sen-
ator’s remarks.

Mr. KERREY. I look forward to the
travel. I learned a great deal in a rel-
atively short period of time from the
distinguished senior Senator from Vir-
ginia. I look forward to having a
chance to travel and learn again.

The goal of any policy, particularly a
foreign policy, I presume and hope, is
success. But, in a complex and confused
conflict, such as this one, which has
festered for centuries, success is ex-
tremely hard to define. The civil war in

the former Yugoslavia is the con-
sequence of a very confusing sequence
of events that very few people under-
stand fully. Yugoslavia itself was an
intricate construct of religions and na-
tionalities. Even the future con-
sequences of U.S. inaction now are not
immediately clear. Also, there has
been considerable disinformation put
out by all sides in the conflict, to jus-
tify the claims that all sides have to
the status of being a victim.

The international solution coming
out of the Dayton agreement is not ex-
actly simple either. A NATO force, in-
cluding non-NATO units and even Rus-
sian units, is to separate the parties
along a meandering 600-mile boundary
line and then oversee the restoration of
civilian government functions in
Bosnia.

Meanwhile, the European Commu-
nity and international donors put to-
gether a financial program to rebuild
Bosnia’s infrastructure. The plan may
or may not be brilliant, but it cer-
tainly is not simple.

So it is not surprising, Mr. President,
that well-informed citizens—and I am
thinking in my case of Nebraskans who
I had the honor of visiting with this
week to discuss this policy—do not
fully understand the Bosnian case.

As I indicated earlier, I had the op-
portunity to travel to the former Yugo-
slavia, have attended hours of briefings
in the intelligence community, and
have visited the National Military
Joint Intelligence Center in the Penta-
gon the last two Fridays. I must say I
do not fully understand this problem,
either.

Mr. President, I do understand that
American leadership has already made
it better. My response to those who de-
spair of improving this tangled region
is that from the moment of President
Clinton’s decision last summer to lead
the way to a solution, the former
Yugoslavia has become a more peaceful
place. Bosnia is now a safer place for
its inhabitants.

Mr. President, it was only last sum-
mer that the only access to Bosnia’s
capital, Sarajevo, was over the dan-
gerous Mount Igman road. Three Amer-
ican diplomats were killed in July on
that road. The airport was closed.
Sarajevo’s very life was at risk from
mortar attacks, from snipers, and from
the cutoff of the energy and food on
which life depends.

Then came the United States com-
mitment to lead, Ambassador
Holbrooke’s full-court press, and today
Bosnians are safer as a consequence. C–
130’s now land at Sarajevo. Sarajevans’
daily brushes with death are over, we
pray forever. Energy and food deliv-
eries are resuming, Mr. President. I am
describing the indicators of success—
success we have already achieved.

The distinguished Senator from Vir-
ginia earlier indicated, and I think
quite properly, a test that all of us
should apply to an operation, to a mis-
sion of this kind. That is, would we be
able to go into the home of a family
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who had lost a loved one in a conflict
and tell them what their loved one had
accomplished? Was it worth their sac-
rifice?

Mr. President, you would, I think, be
hard pressed not to be able to go into
the homes of the three diplomats who
gave their lives to secure peace in
Yugoslavia and not be able to say that,
thanks to their bravery in July, being
willing to run the risks associated with
travel to Sarajevo at the time, that as
a consequence of their bravery we now
have peace in that city.

There are many people who are plan-
ning trips there and lots of travel going
on there. Mr. President, there has been
a tremendous success accomplished al-
ready.

Last August when I visited Yugo-
slavia, Sarajevo was judged so dan-
gerous that the administration said
that I and the delegation that I trav-
eled with should not go there. We could
not get to the capital of the country
which is at the heart of this problem.
Today, not only is Sarajevo accessible,
but Tuzla, where our troops will be sta-
tioned, is accessible as well. Already,
several congressional delegations have
traveled there in the past few weeks to
see for themselves the conditions our
troops will face. That access is the
fruit of policy success.

But success in any enterprise, Mr.
President, is temporary unless you are
willing to secure it and to build on it.
The Dayton agreement provides for
military forces to enforce separation of
the parties and to ensure compliance
with the agreement. If all the parties
comply with the agreement, success
will be achieved and a peaceful, secure
Bosnia will not just be a possibility but
an odds-on likelihood.

Mr. President, given what has hap-
pened in Bosnia and what could happen
without the decisive impact of Amer-
ican leadership, I contend this would be
a highly successful outcome, one in
which all Americans could take great
pride.

Mr. President, much has been said—I
have listened to many colleagues, and I
have heard, particularly on talk radio,
concern expressed—about President
Clinton as Commander in Chief. First
of all, let it be said that Mr. Clinton,
our President, is the architect of this
policy and he is the Commander in
Chief of our Armed Forces. As the dis-
tinguished majority leader has cor-
rectly stated, we only have one Presi-
dent, one Commander in Chief. Our
Armed Forces have a high level of good
order and discipline. They recognize
that fact. They will follow the orders
the President gives them. They will
proceed to the places named in his or-
ders.

When we do our constitutional duty
of debating deployment such as this
one, we should not say or do anything
which might separate the Armed
Forces from their properly constituted
chain of command. A resolution of this
body declaring support for the troops
but opposition to the action the Presi-

dent has ordered the troops to take
could have very negative consequences
for the morale of the Armed Forces as
well as for the outcome of the mission.

A statement by one Senator such as
I read in this morning’s New York
Times to the effect that this Senator
has spoken to soldiers at a military in-
stallation and said, ‘‘They’re with me.
They’re mixed. They know I’m for
them and I’m trying to keep them
out,’’ is not helpful. The troops are
with their Commander in Chief and
with no one else, regardless of the out-
come of this debate.

There is also a good deal of talk, as
I said, on talk radio criticizing Bill
Clinton’s right to deploy American
forces and his ability to command
those deployed forces because he did
not go to Vietnam.

I will address this topic, Mr. Presi-
dent, head on. Having not served, I
must say, can be a handicap for people
serving as Commander in Chief of the
military, no two ways about it. There
are parts of a job you grow into, and I
believe strongly that the President has
really grown as a Commander in Chief.
He inherited Somalia from the Bush
administration, and as Commander in
Chief of the Somalia operation, Bill
Clinton has experienced the human
tragedy of being the leader when Unit-
ed States casualties occur. He has not
flinched from hard talks with the fami-
lies of casualties that occurred on his
watch. Those talks are a sobering and
maturing experience for any com-
mander, even a President. He is not
naive or starry eyed about what he is
ordering young Americans to do.

There is another aspect of Presi-
dential service that must be consid-
ered, particularly as we engage in this
kind of debate. Bill Clinton may not
have been in combat in Vietnam, but in
a very real way he, like all his prede-
cessors, is experiencing combat now.
He is experiencing the daily danger
which, unfortunately, is part of his job.
His residence has been attacked twice.
He suffered the loss of a friend and
ally, Prime Minister Rabin. He knows
firsthand every day the sense of an un-
known but ever present threat to your
life and the life of your family, which
is an essential part of combat. In this
sense, too, he has matured a lot. The
job has that effect on people.

In the final analysis, though, the
most important tool that the President
brings to being Commander in Chief is
the fact that he is properly sworn. He
is the duly elected President of the
United States of America. Mr. Presi-
dent, that is all it takes. Every Amer-
ican soldier, every American sailor,
every American airman and marine
must understand it.

As far as a national interest, Mr.
President, it does fall to the President
of the United States to define the Na-
tion’s vital interests and then act to
defend them. Such interests are at
issue in the former Yugoslavia. The
most important one, in my judgment,
is the stability of Europe.

We have learned in this century that
we ignore European instability at our
peril. Twice we have made the mistake
of thinking Europeans, with their
money and sophistication and long ex-
perience as countries, could maintain
their own stability. Twice we have had
to send millions of our soldiers to fight
in Europe to correct the mistake and
to lead Europeans into stable, peaceful
arrangements with each other. There
may come a time when Europeans can
do this all by themselves, but the
Yugoslavian experience of the past 4
years shows that time is not yet here.

At the end of World War II, America
determined to shore up the stability
and security of Europe. Former friend
and foe alike were a shambles, com-
munism was a growing force in Euro-
pean domestic politics, and the Soviet
Union showed both the ability and the
inclination to incorporate all the con-
tinent into his family of satellite
states.

To our farsighted leaders of the pe-
riod, a crisis was apparent. They re-
sponded with a decisive commitment of
American leadership. They organized
an alliance of the United States, Can-
ada, and 13 European countries, an alli-
ance with a simple but breathtakingly
open-ended commitment, an attack on
any member was an attack on all. In
other words, we would go to war to de-
fend any NATO member. With the im-
plementing vision of the first Supreme
Allied Commander, Dwight D. Eisen-
hower, the NATO alliance began a
record of achievement that climaxed
not a year later but 40 years later with
the fall of the Berlin wall and the col-
lapse of Soviet communism.

Whenever we give speeches about
what we are proud of in America’s ac-
complishments since World War II, we
brag, and very properly so, about our
victory in the cold war and the U.S.
leadership of NATO which made vic-
tory possible. Mr. President, our com-
mitment in 1949 was not totally as-
sured of success. Far from it. And our
commitment was not accompanied by a
congressional requirement for an exit
strategy. In 1949 our leaders acted bold-
ly to leverage American leadership
into an alliance with a good chance of
success. Today, with a new situation in
Europe, we face a requirement to act
again, boldly, to restore and maintain
European stability. Again, NATO is the
instrument of choice. If we do not act,
instability will spread more broadly in
a region in which major European pow-
ers have historic interests and have not
shrunk from war to advance those in-
terests. If we do not use NATO as our
instrument, this alliance will not be
available to continue its 40 year role as
the guarantor of a peaceful, stable Eu-
rope.

It was not so long ago that our major
European allies were usually at each
other’s throats. NATO created a frame-
work of defense cooperation in which
shared interests outweighed rivalries.
Today NATO expansion carries the po-
tential to extend the same cooperation
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into Eastern Europe and I hope, even-
tually, Russia and other former Soviet
States. I cannot think of a better way
to lock-in the benefits of the end of the
cold war. But without NATO as a vi-
brant, capable organization, it will not
happen. NATO cannot be such an orga-
nization without U.S. leadership. Mr.
President, stability in Europe and the
continued viability of NATO are our
vital interests, and they are at issue
today in the Balkans.

We have other lesser, but important
interests there. We have an interest in
a peaceful, stable, Russia which cooper-
ates with us and with NATO on defense
matters and with which we can share
mutual confidence. The deployment of
Russian units to the I-FOR under Unit-
ed States command provides a poten-
tially priceless opportunity to build
such a relationship. Also, we have an
interest in developing a better rela-
tionship with the Moslem world. Mos-
lems have clearly been the underdog in
the Yugoslav war, and American lead-
ership to preserve and secure a Bosnia
which is again safe for Moslems will
have positive effect on United States
relations with the Moslem world. It
will show the truth of our national
character, which is we seek justice and
fairness and do not play ethnic favor-
ites.

DRAFT A RESOLUTION TO SUPPORT SUCCESS

What we vote today matters. We
should not hamstring our commanders
with requirements that make success
harder to attain. When we require the
administration to supply armaments of
the highest quality to one of the com-
batants, the highest quality being the
best the United States has in its own
arsenal, or when we pass a resolution
which sets an artificial time limit on
an operation which should only be
bounded by accomplishment of the as-
signed task, we are placing handicaps
on Admiral Smith’s ability to accom-
plish the mission. I know none of us
wants to do that. Once our troops are
committed, all of us wants them to
succeed.

I must also add my concern about
Congress declaring U.S. creditability to
be a strategic interest. We may be issu-
ing an open-ended invitation to Presi-
dents present and future to make uni-
lateral commitments and require Con-
gress to support them on the fuzzy
basis of credibility. The stability of
Europe is reason enough for this oper-
ation, in my view.

Mr. President, I have been to brief-
ings at the Intelligence Committee and
have spent the last two Friday after-
noons at the National Military Joint
Intelligence Center at the Pentagon,
trying to learn all I can about this mis-
sion and the intelligence support our
commanders will be getting. I am im-
mensely proud to have a military that
can do a mission like this—to go into
difficult terrain in tough weather con-
ditions and be able to provide its own
support and security while being pre-
pared to engage any or all of three con-
tending armies. I am proud of the work

our national and military intelligence
communities have done and are doing
to support our troops with the best in-
telligence available, and also support
the NATO and foreign forces in the
I-FOR. No one else in the world could
do this, except the United States. We
are doing it, as I said, to protect vital
interests. We are doing it in a good
cause.

If all the parties to the Dayton agree-
ment abide by it, our leadership will be
brought peace to the Balkans. More
importantly, we will have extended the
guarantee of European stability to
which we have been committed, in
NATO, since 1949. If we lead with the
vision of our post-war predecessors, we
can achieve success in Bosnia.

Mr. President, finally, let me point
out what should be obvious. The suc-
cess that has been achieved thus far
has been a success of the President of
the United States committed to
achieve peace in the Balkans, but a
success that has been put together by
diplomats, by politicians, some elected
and appointed leaders, not just of the
United States but of all three of the
nations in the Balkans. And if success
is to be the end goal, and if we are to
achieve that success, the military can
only do part of it. In order for the mili-
tary to be successful, we political lead-
ers are going to have to do the hard
work of making certain that all the
parties adhere to the agreement that
we expect them to sign in Paris tomor-
row.

I believe there is a good chance of
success—of further and continued suc-
cess—a chance of success that is worth
the risk that we take, the risk of lives
and the risk of capital in the Balkans.

I hope that the debate about this res-
olution—a nonbinding resolution that
does not necessarily impact the Presi-
dent—I hope that the President hears
throughout all of this debate perhaps
some criticism. But even critics have
to grudgingly, I hope, acknowledge
that there is peace in the Balkans, that
you can fly to Sarajevo, that children
and civilians in Sarajevo markets do
not worry on Sundays—as they did
when I was there on the 28th of Au-
gust—that 120-millimeter rockets and
mortars were going to rain down on
them and take their lives. That fear is
gone today. The fear of sniper attack is
gone.

If the standdown of forces occurs in
the first 30 days and in the next 45 days
and the next 180 days, if we can just
stand down the forces, the United
States of America will continue to be
able to say that we are saving lives.
There are people alive today in Sara-
jevo that would not have been alive
were it not for leadership of the Presi-
dent of the United States and the peo-
ple of the United States backing that
President.

I hope we understand and appreciate
the great success that only the United
States of America could achieve under
the leadership of Bill Clinton. I hope
this debate does not cloud that success,

and I hope this debate does not prevent
and make more difficult a continuation
of our efforts to build upon that suc-
cess.

Mr. President, I yield the floor.
Mrs. HUTCHISON addressed the

Chair.
The PRESIDING OFFICER (Mr. GOR-

TON). The Senator from Texas.
Mrs. HUTCHISON. Mr. President, I

ask unanimous consent that Senator
LOTT be traded in speaking order for
Senator DOMENICI, who would be next,
and also that Senator KASSEBAUM be
added after Senator NUNN in the speak-
ing order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. LOTT. Mr. President, I thank the

distinguished Senator from Texas for
accommodating my schedule and al-
lowing me to change the order of the
list of speakers. I also want to thank
her for her leadership in this area. It is
not easy. It takes a lot of courage, and
the Senator from Texas has done an ex-
cellent job on this issue. I support her
resolution because it best reflects my
views on this issue.

This resolution expresses opposition
to the decision to put United States
troops on the ground in Bosnia, and
also it says that we support our troops.
Certainly, we all do, whether they are
in the Continental United States or
anywhere around the world. This reso-
lution is simple. It is direct. It is to the
point. And, I agree with it. I oppose the
decision to send U.S. ground troops to
Bosnia.

Conversely, I intend to oppose the
resolution by the distinguished major-
ity leader, and the Senator from Ari-
zona, Senator MCCAIN. They have done
excellent work on their resolution.
They have improved it considerably.
But it still has language that to me—
leaves the impression that a vote in
favor of the resolution equates to au-
thorizing, or agreeing with the decision
to deploy ground troops. It does not
say exactly that, but it still has lan-
guage that gives me discomfort in that
area.

I also have difficulty with our put-
ting United States troops on the
ground—supposedly as neutral I-For
troops between the Serbians, the
Bosnians, and the Croats on the other
side—all while the United States leads
an effort to train, equip, and arm the
Bosnians. That is a precarious position
for U.S forces. I think that is a very
impractical arrangement. You cannot
appear to be, or try to be neutral while
you are in fact leading an effort to
train one party of the three factions in-
volved. So I have not been able to get
that problem worked out in my mind
with the language that is before the
Senate in the resolution by Senator
DOLE.

Mr. President, in 1921, Oliver Wendell
Holmes wrote:

A page of history is worth a volume of
logic.
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Without an understanding of history,

it is easy to repeat the mistakes of his-
tory, and it is in that context of his-
tory that we must carefully review
President Clinton’s decision to send
United States ground troops into
Bosnia.

On November 21, 1995, President Clin-
ton announced that an agreement had
been reached in Dayton, OH, an agree-
ment which he believed would secure
peace in the former Yugoslavian Re-
public of Bosnia. According to him, key
to its success would be participation of
20,000 American military personnel on
the ground. Without American involve-
ment, the President suggested there
would be no peace and U.S. leadership
of NATO would suffer, perhaps to the
point of rendering NATO useless. But
the President’s dire warnings must not
be simply conceded under the assump-
tion that he is right. The decision to
send United States troops to Bosnia
should not be reached because of feared
diminution of United States leadership
in the world or of NATO.

The fundamental decision should be
based on answers to two simple specific
questions: Are vital United States na-
tional security interests under threat
in Bosnia? Do we have an effective exit
strategy?

Before going further, I want to say
that the President deserves credit for
creating a negotiating framework
which brought together the leaders of
the warring parties and for fostering an
environment of serious work to bring
peace to war-torn Bosnia.

But the decision to deploy United
States troops to Bosnia is much more
complex than just simply affirming a
peace agreement negotiated in Dayton.
Much more must be considered before
our troops are deployed en masse.

Before addressing the two immediate
questions regarding this decision,
though, whether to deploy the troops,
we must understand the history of
Bosnia, if for no other reason than to
gain some sense of the potential suc-
cess or failure of that Dayton agree-
ment.

In his second State of the Union Ad-
dress in 1862, President Lincoln coun-
seled the Congress to remember that
we cannot escape history. That same
counsel applies to the strife-ridden
Bosnia.

The former Yugoslavia found its
birth in 1918 as the Kingdom of the
Serbs, the Croats and Slovenes united
under the reign of King Alexander. In
1929, the country was renamed Yugo-
slavia, but the recent civil unrest in
Bosnia can be traced much further
back than that. The deep hatred and
animosity of the Serbian, Bosnian, and
Croatian peoples was not born from
their forced union in 1918. It reaches
back to the mid-1300’s when the Otto-
man Turks subdued the Serbian state.

History is clear that death, civil
strife, and general mayhem between
the Serbs, Croats, and Bosnians was
prolific between the mid-1300’s until
Tito solidified his control of Yugo-

slavia at the close of World War II. In
most cases, the hostility between the
parties was based on religious and cul-
tural divisions and the leadership of
the day, whether it be King Alexander
or Tito, used these religious and cul-
tural hatreds as tools to suppress, to
check, and to trump the national aspi-
rations of each of the parties in the re-
gion. The result was nearly continuous
bloodshed between the three warring
factions.

This backward, bloody, and ugly his-
tory led British Prime Minister Ben-
jamin Disraeli to tell the House of
Lords in 1878 these words, which are ap-
plicable to today’s situation. He said:

No language can describe adequately the
condition of that large portion of the Balkan
peninsula—Serbia, Bosnia, Herzegovina and
other provinces—political intrigues, con-
stant rivalries, a total absence of all public
spirit—hatred of all races, animosities of
rival religions and absence of any control-
ling power . . . nothing short of 50,000 of the
best troops would produce anything like
order in these parts.

That was in 1878. If it would have
taken 50,000 troops then, how many
troops would it take today?

When King Alexander was assas-
sinated in 1934 by Croatian extremists,
Yugoslavia began to split apart at the
seams. Why was King Alexander assas-
sinated? Well, in 1929 he tried to create
an autonomous Serb, Croat, and
Slovene government under a unified
federalist structure called Yugoslavia.
While one central government was to
remain under his leadership, the three
parties would achieve independence.

The Dayton agreement—at its fun-
damental base—seeks to resurrect
much of King Alexander’s failed plan of
1929. But instead of creating three sep-
arate states under one central govern-
ment, the Dayton agreement seeks to
create two parts, the Croat-Bosnian
Federation and the Serbian Republic,
all under one central government.

Just as President Lincoln said, ‘‘We
cannot escape history,’’ neither can
President Clinton escape the history of
Yugoslavia, nor can any of us afford to
ignore it. Based on this history, it is
likely—and unfortunate—that there
will be no peace in Bosnia with or with-
out United States troops on the ground
to support it.

No international troop presence on
the ground in Bosnia will restore peace
to a region which has forgotten peace,
does not remember peace, and does not
forgive past violations of peace. United
States troops should not be squandered
on such a prospect.

Yes, we all hope for peace, but the
peace must be achieved in the hearts
and minds of the people there who have
been warring for centuries. America
cannot impose it with military troops.

The United States has a history, a
noble history, and a heritage born from
war in search of peace. Ours is a noble
history and heritage, but this heritage
should not and does not commit us to
blind military commitments, the goal
of which is to right historical wrongs
or impose tranquility where tran-

quility does not exist or has not ex-
isted for over 600 years.

War is an ugly, gruesome undertak-
ing. War should not be pursued or
waged for mere political expediency or
humanitarian gains.

Now, there are those who will say
there is not war here; this is a tenuous
peace. Yes, but how long will it be that
way? As I pointed out, one of the
things that worries me is if we go in
saying we are neutral but acting in a
partisan way supporting one faction,
how long will that peace hold?

While we must be good at waging
war, not all wars are fit for the United
States to come in and solve the prob-
lem. Why must we always be the one
that sends our troops in, no matter
where it is around the world, when we
do not have a vital national security
interest? The United States should
only participate militarily on the
ground in places in which U.S. inter-
ests are clear and understandable.

I have looked long and hard to find
United States vital security interests
which are under threat by the civil
strife in Bosnia. I have not found any.
The United States does have vital secu-
rity interests in Central and Western
Europe, but the civil war in Bosnia
does not threaten these interests.
Therefore, we should not go. That is
the fundamental hurdle that I cannot
go over.

If our vital security interests dictate
that we should place troops in harm’s
way, then we must go. We should and
we will. We will be prepared to fight for
our vital national interests and win.
We should go, though, as combatants
prepared to fight, to do whatever is
necessary, but only if our vital secu-
rity interests are required.

The President has talked about ro-
bust rules of engagement.

But he has not clearly and specifi-
cally outlined his commitment and in-
tent to respond disproportionately
should U.S. troops come under attack
or siege. If our troops go, there must be
no limits. If Serb forces take hostages,
or others, or attack U.S. patrols, the
President must be willing, committed
and intent on taking the conflict to the
safe haven of other countries that are
involved, specifically Belgrade.

I have not heard this commitment
from the President, nor do I read this
level of commitment as his intent.
Anything less will sentence U.S.
ground personnel to a hunkered-down,
bunker existence suffering casualties
in disparate hit-and-run attacks. U.S.
personnel would become targets, plen-
tiful and ripe.

We have made that mistake in the
past. We made it in Somalia. And we
should not repeat it. It may not happen
immediately. Maybe it will not happen
in the cold, snowy winter months after
we first arrive. But it would, I think,
happen sooner or later. And the price
of American lives should not be set so
low for a goal so distant from our own
vital security interests.

As President Clinton announced his
intention to send U.S. troops to
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Bosnia, I pulled out his National Secu-
rity Strategy, a document that the
President presented to the Congress in
July 1994. Under the section addressing
peace operations, on page 14, it says:

Two other points deserve emphasis. First,
the primary mission of our armed forces is
not peace operations; it is to deter and, if
necessary, to fight and win conflicts in
which our most important interests are
threatened. Second, while the international
community can create conditions for peace,
the responsibility for peace ultimately rests
with the people of the country in question.
That is what President Clinton had to say
just in July of 1994—only 17 months ago.

The President’s own national secu-
rity strategy does not warrant sending
troops into this area. Bosnia does not
represent a conflict in which our most
important interests are threatened, nor
have the people of former Yugoslavia
assumed the responsibility for peace.

The second issue which must be con-
sidered prior to sending troops is the
question of identifying a clear, defini-
tive exit strategy. How will we know
when the mission is completed and it is
time to leave? We have been told a
year, or was it about a year? Will it be
14 months or 15 months? How much
will it cost? We were told, well, $1.5 bil-
lion. And then we were told, $2 billion.
We all know it will be $4 billion or $5
billion.

The President said the U.S. mission
in Bosnia will be ‘‘clear, limited, and
achievable.’’ But I have not heard ar-
ticulated the most important point:
How will we know the mission has been
achieved so that we will know it is
time for us to leave? If we do not have
a clear, identifiable exit strategy, we
will be suspect to expanding our reason
for going. New missions will be added,
like we have seen in other instances.
Success will be harder to identify.

A successful exit strategy cannot be
driven by a time limit as the President
has suggested and as, quite frankly,
the Congress has sought. Is it just that
we will stay 1 year, wait for the
Bosnians to be sufficiently trained and
equipped, and then leave? I do not
think that is what was intended, but
perhaps that is the real exit strategy.
It must be constructed with the inten-
tion of leaving behind a locally sup-
ported peace that does not require an
open-ended commitment of U.S. troops.
Once again, the history of the region
does not lead to any rational conclu-
sion that is what would happen.

I do not believe that the American
people are willing to support a pro-
longed occupation by U.S. troops in
Bosnia, and we will have one if no clear
exit strategy exists.

In the Persian Gulf we had a clear,
measurable, and definite exit strat-
egy—expel Iraq from Kuwait. Many
people think we should have gone fur-
ther. I am not one of them, because,
you see, we had a strategy. It was to
remove Iraq out of Kuwait and then
leave, period. No one disputes the re-
sults of the gulf war.

This is not the case in this present
situation. Under the President’s own

National Security Strategy, he ac-
knowledges that successful peace oper-
ations can only be sustained when the
responsible parties want peace. Once
again, the history of the region does
not lead anyone to believe that the
leaders of Serbia or Croatia and Bosnia
want peace at all costs. And this plan
will not grow the seeds for such a de-
sire.

I urge my colleagues to look at the
proposed settlement map. As I under-
stand it—and there has been some dis-
agreement and controversy about
this—but there will be some repatri-
ation of displaced Serbs into Croatian-
held territory. Maybe we will not be
actually doing that, but as I under-
stand the agreement, we will be respon-
sible for protecting them and at least
in some ways assisting in this oper-
ation.

How do you think the Croatians will
react to this repatriation? Approv-
ingly? Or the Bosnians when people of
Serbian descent are repatriated to
Bosnia? Do not forget that this current
conflict started when the Serbs decided
they wanted to exterminate the
Bosnian people from territory they
considered theirs from centuries be-
fore.

I just do not believe this plan will
work. If it could work, it could work
without U.S. ground troops on the
ground. King Alexander tried it 68
years ago. He paid the price with his
life at the hands of a Croatian loyalist
and extremist. If we try it, Americans
will die in a faraway land, one steeped
in hatred and one in which we have no
vital security interests under threat.

The United States should not resign
itself to rubber stamp this decision—
one based on noble intent, yet ill-con-
ceived. The President has tried to ex-
plain the logic of deploying U.S. troops
on the ground in Bosnia, but only one
page of the history of this troubled re-
gion explains why we should not go.

I urge my colleagues to vote for the
Hutchison resolution and against the
Dole-McCain resolution.

Mrs. HUTCHISON addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that Senator
MACK be added in speaker order after
Senator SARBANES and Senator JEF-
FORDS be added after Senator KERRY of
Massachusetts.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Under the unanimous-consent order,
the next speaker on the Democratic
side was to have been the Senator from
Virginia.

Does the Senator from California ask
unanimous consent to change that
order?

Mrs. FEINSTEIN. Yes. It is my un-
derstanding that for the time being I
am taking his place.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. I thank the Chair.
Mr. President, I have really come full

circle on the question of whether or
not to send U.S. troops to Bosnia to try
to keep the peace. I must say I was ini-
tially very skeptical. I believed that
you could not keep a peace that the
people in Bosnia do not want kept. And
in the earlier meetings of the Foreign
Relations Committee I was not con-
vinced by the arguments presented by
Secretaries Christopher and Perry and
the Chairman of the Joint Chiefs of
Staff.

But as events have developed, I have
come to the conclusion, after attending
every classified briefing and every For-
eign Relations Committee meeting,
that the President’s policy is the only
way to stop this war and prevent its
spread. I believe there is far greater
risk in doing nothing and seeing the
spread of this war than there is in
doing something and trying to bring
about a just peace.

The Dayton peace agreement would
not have been reached without U.S.
leadership, and it will not be success-
fully implemented without our leader-
ship either.

I have also become deeply convinced
that the United States has a moral
mission here, that the cause is noble
and the cause is just. Today one-half of
the people of Bosnia are either dead or
homeless. Rape has become an instru-
ment of war. Atrocities have been com-
mitted that have not been seen since
World War II. This must end. People
have had enough of war.

The United States is being asked es-
sentially to provide one-third of the
peacekeeping forces. The other day I
was visited by the new British Ambas-
sador. He pointed out to me that Great
Britain is going to provide 16,000
troops, a nation far smaller than ours;
13,000 in Bosnia itself and 3,000 in Hun-
gary and Austria.

He also said, ‘‘Know this. If the Unit-
ed States goes, we go, too. We in Great
Britain and in Europe look at you as
the leader of NATO.’’ If NATO is to
function, the United States must lead
and perform. And I believe that is es-
sentially the way it is today, whether
we like it or not.

At our most recent Foreign Relations
Committee hearing on December 1, I
was deeply impressed with the argu-
ments put forward by Secretary Chris-
topher, Secretary Perry, and General
Shalikashvili. They laid out not only
the rationale for our involvement but a
clear and well-defined plan for carrying
out our mission.

Some of the opponents of this policy
are making the argument that they op-
pose the policy but they support the
troops to carry it out. In fact, the
Hutchison resolution that we will be
voting on shortly says exactly that.
But as I listened to these arguments, I
must say that to me they strike me as
a figleaf at best and disingenuous at
worst.
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We all support our troops. That goes

without saying. But what message do
we send to our troops if we send them
off to do a job and in the same breath
declare that the job that they are
doing is illegitimate? How can you say,
‘‘I condemn the mission you are being
sent to do, but I support you in doing
it’’? Will our troops really believe they
have our support if this is what the
Congress of the United States says?

Some have raised the specter of a re-
peat of Vietnam in Bosnia, but the real
repetition of Vietnam would be to send
United States troops to carry out a
mission without supporting that mis-
sion. Some of my colleagues have
asked: ‘‘Does anyone believe we are
really going to stand by our young men
and women that we are going to send
to Bosnia?’’ Well, I certainly am, the
President is, the full force of the Unit-
ed States military is, and I believe that
the Senate will in the long run as well.

In my view, the Hutchison resolution
undercuts the troops. It says it sup-
ports the troops, but it is designed to
give the President a back door to pull
the rug out from under them. Instead
of giving lukewarm support to the
troops by questioning the wisdom of
their job, we should unify behind the
policy and commit to giving our troops
every advantage, all the equipment and
all the support they need to carry out
the mission successfully.

We cannot have it both ways. If we
support the troops, we should support
the policy.

I have had an opportunity to review
the Dole-McCain resolution, and I sup-
port it and I support it strongly. I
would like to set aside some of the
myths that I think have been raised by
those who are opposed to it.

The first is the myth of the intracta-
ble nature of the conflict. There are
some who appear to have bought into
the argument of ultranationalists on
all sides. Yes, there have been wars for
hundreds of years in the Balkans, but
there has been a history of war and
brutal atrocities in Britain, in France,
in Germany. Today these nations are
at peace.

As the distinguished Senator from
Ohio pointed out yesterday, we had
Prime Minister Shimon Peres on the
floor of the House yesterday speaking
about the long history of violence in
the Middle East. That goes back to the
Crusades, and even beyond. Conflict
has been endemic to the Middle East
for centuries, but today peace is begin-
ning to take hold.

What about Northern Ireland? That
conflict has gone on for a long time as
well. But I do not think anyone here
would suggest that the Middle East or
Northern Ireland are beyond help and
doomed to an eternity of conflict, and
I do not think we should come to the
conclusion that the only way of life in
Bosnia is a way of death and atrocities
and the spread of the war.

The fact is that there is now an op-
portunity for peace, perhaps the only
opportunity that we will have. If we

fail to take this opportunity, this war
will surely spread to Kosovo, to Mac-
edonia. It then involves two NATO al-
lies— Greece and Turkey—and then it
involves the rest of Europe, and Europe
has always been a vital interest to the
United States. Our men and women
have fought two wars on the European
Continent because of that interest.

There is also the myth that there is
no clear and defined mission, and I
would like to debunk that.

Some of my colleagues have com-
plained that this operation is not clear,
and that it is not achievable. But if
you listen to the President, to Sec-
retary Christopher, to Secretary Perry,
to General Shalikashvili, to General
Joulwan, and to others in our military,
it is clear that this mission, in fact, is
clearly defined. As a matter of fact,
General Joulwan said yesterday he
should know within the first 3 months
whether the mission can succeed or
not.

There is a clear exit strategy. Our
troops are not being asked to go to
Bosnia to engage in all sorts of
nationbuilding activities. The military
mission and the goals are explicit, and
they are limited. We will not be en-
gaged in civilian policing. We will not
be engaged in refugee resettlement. We
will not be engaged in civilian recon-
struction. We will not be engaged in
election monitoring.

The President and NATO leaders
have been quite clear. Our forces in
Bosnia will monitor the military as-
pects of the peace agreement, the ces-
sation of hostilities, the withdrawal of
forces to their respective territories,
and the lines of demarcation. They will
monitor the redeployment of forces and
heavy weapons to designated areas and
the establishment of zones of separa-
tion. That is the mission.

I want to speak about the one part of
the Dole-McCain joint resolution that
does concern me, and that is the part
that appears on page 4 and speaks to
the balance of power. A major portion
of this effort is to see that when the
United States pulls out in approxi-
mately 1 year, there is a defensive bal-
ance of power so that the Bosnians, if
need be, can defend themselves. This
can be a deterrent to future wars if it
is carried out correctly. However, it
cannot become the launching point for
radical Islamic fundamentalism on the
European Continent, and I want to
stress that.

The Dole-McCain resolution very
clearly describes periodic reports on
the armaments provided to the
Bosnians that the President will make
to this Congress, and I think that is ex-
tremely important. I think every Mem-
ber of this body should be militant in
seeing that destabilizing weapons do
not go into this area and that the bal-
ance of power that is achieved is a de-
fensive balance of power. I think that
is extraordinarily important, and I
think it has to be clearly stated.

There is another myth about the lack
of U.S. interests in the region. People

have said, ‘‘You know, many of our
citizens can’t recognize Bosnia on a
map. We don’t want to send our people
there. They may die. We have no major
national interest in the area.’’ And I
thought this originally. But I believe
the United States does have an interest
in a safe, secure, and stable Europe.
The United States does have an inter-
est in assuring that this conflict does
not spread and become the third gen-
eral European war of this century.

The United States does have an in-
terest in supporting our NATO allies
and assuring that NATO can continue
in its role guaranteeing European secu-
rity.

Because of World War II and because
of the threat of Communist aggression
from the Soviet Union, the NATO alli-
ance was set up to provide peace and
stability for the NATO nations, and
this Nation has always been in the
leadership of that effort. We have made
the commitment to it throughout the
years, and the reason we have done so
is because of the failure of Europe in
World War I to protect itself, in World
War II to protect itself, and, I am sorry
to say, that same failure we see there
today. You see, very few strong Euro-
pean leaders are willing to come for-
ward and say, ‘‘We will tackle this job
alone because it’s on our back door.’’

Now, we can be repelled by this, we
can be reviled by it, we can view it
with dismay and with some shock, but
it is the real world out there, and,
therefore, this is where the credibility
of the NATO alliance comes in. The
United States is critical to the success
and survival of the NATO alliance.

As the British Ambassador said to
me 2 days ago, ‘‘We will be there as
long as the United States is. If the
United States leaves, Great Britain
leaves.’’ Period. The end. That, to me,
spoke volumes of the importance of
U.S. leadership. There was no European
country that could effect the peace. It
took the United States of America to
effect the peace. So I believe we have
an interest in reaffirming our own posi-
tion as the global leader of the free
world and protecting that leadership
and that freedom.

I believe the United States has a
moral interest in ending crimes against
humanity. I, myself, could have been
born in Eastern Europe, in Poland. I
would never have been privileged to
have a good life had that been the case.
Well, the same circumstances are
present today in Bosnia. I remember
all during the 1940’s, when people were
saying, ‘‘How could we not have re-
sponded?’’ ‘‘How could we not have
known?’’ ‘‘How did we not know that
these boxcars were traveling through-
out Europe and turn a deaf ear to what
was happening?’’

It is moral. It is just. It is noble. We
are not asked to fight a war. We are
asked to give peace a chance.

Thank you, Mr. President. I yield the
floor.

Mrs. HUTCHISON addressed the
Chair.
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The PRESIDING OFFICER. The Sen-

ator from Texas is recognized.
Mrs. HUTCHISON. Mr. President,

Senator HATFIELD is on his way to the
floor, and he is next in line to replace
Senator DEWINE in the order. I wanted
to take this opportunity until he gets
here to answer what several Senators
have said on the floor—most recently,
the Senator from California, and before
that, the Senator from Connecticut—
regarding people who would support
my resolution, who are in full support
of the troops, though they have ques-
tions about this mission.

I think it is very important that
every one of us in this body give to
each other Member the right to have a
vote of conscience. And there are many
of us who do not think this is the right
mission, but who are going to go full
force to support our troops. In fact, we
believe we are supporting our troops in
the most effective way by opposing this
mission because we think it is the
wrong one.

I do not question anyone’s motives,
or how they feel, if they vote against
the Hutchison–Inhofe resolution. But,
by the same token, I think it is impor-
tant that those who are going to sup-
port the Dole-McCain resolution and
the Hutchison–Inhofe resolution—that
it be known that they, too, are doing
what they think is right.

It is a tough decision for anyone to
vote to put troops in harm’s way. And
if someone decides that they can best
support the troops by opposing the
President’s decision, I think that ev-
eryone knows, or should know, that
that is the right of every Senator to
do.

There have been other missions in
the history of this country, in which
the people have been good people, sup-
ported by America, well equipped,
given everything they need to succeed
in their mission, but nevertheless the
same people in America have not
agreed with the mission.

I think the mission in Vietnam was
certainly controversial. But the people
of this country loved and revered the
people who went to Vietnam from our
Armed Forces and fought there for our
country. So I do not think there is any
question whatsoever that you cannot
support a mission and support the
troops fully. I think that each of us has
the ability to make this decision for
ourselves.

As I have said, I think it is incum-
bent on a Member of Congress to make
this decision. It is a constitutional re-
sponsibility that we were given by the
Founders. They did not want it to be
easy to send troops into a foreign con-
flict. That is why they put Congress in
the power to declare war. I do not
know that our Founders had even
thought about peacekeeping missions
and the nuances that we would have on
declaring war. I do not think they
thought about a Commander in Chief
sending our troops into what is talked
about as peace, but which, in fact, is
sending our troops into military con-

flicts. I think they would have envi-
sioned that Congress should authorize
a peacekeeping mission that the Presi-
dent and the Secretary of Defense and
the Chairman of the Joint Chiefs have
said is going to put troops in harm’s
way, where there may be casualties,
and I believe our Founders would have
wanted authorization by Congress.

They did not want it to be easy to
send our troops into harm’s way. That
is why they made it the decision of
Congress to declare war, while the
Commander in Chief would run the op-
eration. The Commander in Chief does
have the right to run the military.
There is no question about it. But it is
very clear in the Constitution that
Congress should be consulted and au-
thorized any time our troops are sent
into harm’s way.

I was holding the floor for the distin-
guished senior Senator from Oregon,
who has now arrived. I yield the floor
to him for his comments.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. HATFIELD. Mr. President, on
Thursday, the leaders of the warring
parties in Bosnia and Herzegovina will
formally sign a peace agreement that
was initialed last month in Dayton,
OH. This formal signing will pave the
way for the deployment of the 60,000-
strong NATO peace implementation
force.

Congress has a role to play in making
decisions about the use of U.S. troops
in hostile situations. In fact, we have
an obligation to our constituents to
raise questions about any mission that
will lead to our troops being put in
harm’s way.

After the Vietnam war, Congress in-
sisted that it have a partnership role
with the President in future conflicts.
So the Congress passed the War Powers
Act. Under this act, the President re-
tained the power to dispatch troops
when there was an emergency. But
within 60 days of the deployment Con-
gress had to take action to specifically
authorize the deployment, tell the
President to bring the troops home, or
to continue to evaluate the situation
after another 60 days extension. It was
intended to force Congress to take ac-
tion, to participate in the decision.

Unfortunately, Congress has found
ways to avoid taking action. Since
1965, Congress has voted only twice to
authorize the deployment of United
States troops and, in recent years, we
have voted on nonbinding resolutions,
in some cases, and we have allowed
troops to be deployed in the Persian
Gulf, Somalia, Rwanda, and Haiti,
without authorizing legislation. We are
about to do so again today.

During the course of this debate, the
Senate will have the opportunity to
vote on three different measures relat-
ing to the use of United States forces
in Bosnia. We have already completed
the first one. The President has re-
quested congressional authorization,
but has said that he intends to deploy
U.S. troops with or without that au-
thorization.

Of course, he would like to have Con-
gress’ support. The Senate’s consider-
ation of these measures will provide us
with the opportunity to participate in
the debate. However, do not be misled.
With the exception of the measure
passed by the House that we have de-
feated today, the other two resolutions
which we will consider, and likely pass,
are not legally binding.

Mr. President, I want to reflect for
just a moment on some very interest-
ing history on Vietnam. Many who can
recall during that war period, Members
of the Senate, particularly, would
stand before the television cameras for
the evening news and wring their hands
about how awful this war was and why
it should not continue. But at no time
during that period was any Member of
Congress willing to take responsibility.
All they wanted to do was to criticize
the President. I have a feeling that
there is a reluctance over the last few
years, since we passed the War Powers
Act, for Congress to stand up and take
responsibility. It is much easier to
criticize the President, whether Repub-
lican or Democrat, than to assume a
partnership role, as provided under the
War Powers Act.

Let me say that while I know that
the President is sincere in his attempt
to bring peace to Bosnia, I find it hard
to believe that anyone can define a suc-
cessful military mission which will en-
sure a lasting peace in the region.

The ethnic struggles which have led
to war in Bosnia and Croatia are the
result of more than 800 years of hatred
and mistrust. How are we going to
change the course of history in one
short year? In my view, this is an im-
possible and unrealistic military mis-
sion.

I will go back to school-teaching
days and say I hope that people would
take the time to read one very brief
synopsis of the history of this region of
the world. Robert Kaplan’s ‘‘Balkan
Ghosts’’ is a very straightforward trea-
tise on the history, and the impossibil-
ity of this kind of a mission I would
apply to that history. Read the history.
We do so little reading, we do so little
reflection on how we got to where we
are and what were the forces that made
that possible in our own country, let
alone an area of the world that is prob-
ably one of the least understood areas
of the world from either political, eco-
nomic, social, or cultural history.

During the last 31⁄2 years we have
seen more than 50 partial and general
cease-fires signed in this region with
these contestants, these parties. All
have been broken within several weeks
of their signing. My dear colleagues,
they have been doing this for 800 years,
lying to one another, not meaning
what they were doing, because of that
deep hatred that they have. To see this
happening here, even in our own day
we do not seem to be taking much les-
son from it.

In addition, we have seen three pre-
vious peace agreements come and go.
Given this history, it is impossible for
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the President to promise he can pro-
tect U.S. troops. No one can guarantee
their safety if the peace agreement
falls apart.

The Dayton peace accord calls for the
immediate transfer of peacekeeping
control from the U.N. peacekeeping
forces to the NATO peace implementa-
tion force. The approximately 20,000
U.N. peacekeepers in Bosnia will be re-
placed by 60,000 heavily armed troops
under NATO command.

Mr. President, this is not a peace-
keeping force. This is an army. It
proves that we are trying to solve a po-
litical dilemma, a religious dilemma, a
cultural dilemma, with military troops
rather than through diplomacy and ne-
gotiation.

One must only look at the peace
agreement to see this. The primary
mission of this course will be to imple-
ment the military aspects of the peace
agreement. This includes monitoring
and enforcing the requirements that
each entity promptly withdraws their
forces behind a zone of separation
which will be established on either side
of the cease-fire line, and that within
120 days each entity withdraws all
heavy weapons and forces to barrack
areas.

However, under the agreement, the
current warring armies will continue
to exist. Each entity is permitted to
maintain their army. The NATO forces
will be made up of enough firepower to,
in the President’s words ‘‘respond with
overwhelming force’’ to any threats to
their safety or violations of the mili-
tary aspects of the agreement.

This does not sound like a peacekeep-
ing mission to me, and it should not be
promoted to the American public as a
peacekeeping mission.

Furthermore, while the agreement
calls for the parties to enter into nego-
tiations before the Organization for Se-
curity and Cooperation in Europe on
future arms and heavy equipment re-
strictions, the agreement also con-
tradicts that arms control goal by lift-
ing the international arms embargo on
Bosnia, Croatia, and Serbia.

Now, get this. We are not only send-
ing our troops in there and letting
them maintain their own troops; we
are saying we are going to lift the arms
embargo so that they can look forward,
after 180 days, to getting into an arms
race, escalating their military equip-
ment, their arms.

The agreement states that no side
may import arms for 90 days after the
agreement enters force. There is this
180-day restriction, I repeat, on the im-
portation of heavy weapons, mines,
military aircraft, and helicopters.
After that, all bets are off. In fact, ad-
ministration officials have indicated
that, if necessary, the United States
Government will begin rearming the
Bosnian army as early as next summer
in an effort to bring a balance of power
between the warring factions.

In other words, arms beget arms, vio-
lence begets violence. And we are going
to continue this worldwide arms mer-

chandising that we have been doing
with such efficiency during and ever
since the Cold War.

In addition to equipping the
Bosnians, the United States will also
provide necessary training. The agree-
ment sets a precedent that military
arms must be maintained to achieve
stability in the region. In my view, this
will only lead to an unfettered arms
buildup and further undermine our
ability to bring lasting peace to the re-
gion.

The arms embargo was not a success
to begin with. At the same time we
now go through that charade, to think
we are going to do something to reduce
the arms. We should be pushing to get
the region disarming; disarming, not
rearming.

There is no question that the war in
Bosnia has had a terrible human toll.
More than 140,000 Bosnians have been
killed during the conflict. Another 3.6
million refugees and internally dis-
placed persons have been created by
this action and have had to flee their
homes. Although the peace agreement
includes provisions allowing refugees
to return to their homes, it is unclear
how many will be willing or able to re-
turn. And we see in the news of the
sacking, the burning of those homes
that are being vacated for the transfer
of population.

Cases of ethnic cleansing continue to
come to light as mass graves are un-
covered near the so-called safe havens
that have been overrun by the Bosnian
Serb Army.

No side to this conflict has clean
hands. I can assure you that during the
time that this was happening, there
were some of us who were raising the
question of choking off the arms, chok-
ing off the arms that were flowing
down the Danube from our allies, from
our friends—from Greece, from France,
from Italy, from Germany. And who
knows what kind of arms out of our
country were in a third-party transfer?
We never did try with great effort to
stop the flow of arms, even under the
embargo. Now we are going to lift the
pretense of an embargo in order to
make them much more available and
accessible.

In order to end this human tragedy,
we must take away the means to make
war. A successful peace will be one that
includes a strategy to diminish the
war-making capability of all sides to
this conflict. It is amazing how we can
orchestrate 25 countries of the world
for a common purpose to fight a war
for oil, but somehow we do not find our
ability to orchestrate our allies for the
cause of peace, or to disarm an overly
armed area of the world that is a great
trouble spot.

During the course of congressional
consideration of the war in Bosnia, we
have failed to take the steps necessary
to limit the war-making capability.
The only votes that the Senate has
taken since the war began in 1991 have
been to unilaterally lift the arms em-
bargo. I have opposed these resolutions

in the past because I felt that lifting
the arms embargo would only lead to
more bloodshed. Those who supported
the lifting of the embargo did so be-
cause they felt, if we arm the Bosnians,
they would be able to defend them-
selves, thereby doing away the need for
U.S. troops to become involved in the
ground war.

Rather than joining with our allies
to secure and enforce the embargo
against all warring parties in the re-
gion, we could only see military might
as the solution to the complex prob-
lem. How many people do we have to
kill in actions of war to realize the
total fallacy of that thesis? We now say
we are going to send more troops in.
We are talking about injecting our own
troops into the war—and that is what
it is, because there has been no peace
reached yet. As I said before, we are
going into Bosnia with an army and we
are going to force the peace. This is dif-
ferent from the traditional notion of
peacekeeping missions, such as the
ones we have seen in countries like
Korea and others.

I do not take this deployment light-
ly, nor do my colleagues. American sol-
diers will likely be killed during this
mission in Bosnia. We have to accept
that reality. Our brothers, sisters,
wives, husbands, and children will be at
risk. In Bosnia and Croatia there are
nearly 6 million landmines in the
ground. These hidden enemies pose the
greatest risk to our troops. In fact,
landmines have become the leading
cause of casualties in Bosnia of peace-
keeping forces.

Even though the peace agreement re-
quires all sides to participate in identi-
fying and removing these mines, the
reality is that little information exists
about the layout of the minefields scat-
tered throughout Bosnia. As we have
seen in Cambodia and Afghanistan,
mine removal is a tedious task which
takes years. Landmines in Bosnia en-
danger not only our troops and peace
implementation forces, but also civil-
ians who are trying to return home and
rebuild their lives.

I will not support any resolution that
explicitly or implicitly gives the Sen-
ate’s support for United States troop
involvement in Bosnia. While I will
wholeheartedly support our troops
once they are there, not under their
own doing, under the Commander in
Chief, I cannot and will not endorse
this military mission.

We must bring a lasting peace to
Bosnia, but we must do so by limiting,
not increasing, the war-making capa-
bility of all sides in the conflict. In my
opinion, the mission outlined by the
President fails to meet this basic re-
quirement. I yield the floor.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, what I
want to do, if we can—I know there are
some people who still want to talk. I
know the Senator from Texas would
like to have a vote on her amendment.
I would like to have that vote, if we
can, at 4 o’clock.
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I have just been on the phone with

the President. He would like to have
the vote as early as possible. I know
the House is involved in debating reso-
lutions over there. I know some of our
colleagues have yet to speak, but there
will still be one additional resolution;
that is the Dole-McCain-Nunn-
Lieberman, and others, resolution. So
people could still speak in general de-
bate.

It seems to me there is no reason not
to vote on the amendment by the Sen-
ator from Texas. There is no use mak-
ing a request if it will be objected to.
Does the Democratic leader think we
can proceed on that basis and still have
plenty of time for debate?

Mr. DASCHLE. I have consulted with
a number of our colleagues on this side
of the aisle, and many of them feel
very strongly about their need to speak
prior to the time they will be called
upon to vote on either measure. They
would prefer to give one speech rather
than two.

In my urging to limit Members to
one speech, and hopefully to keep those
speeches to a minimum length, I will
have to accommodate them and their
interest in speaking and being pro-
tected in their opportunity to speak
prior to the time that they would be
called upon to vote.

I am compelled at this point to ob-
ject to the scheduling of the vote prior
to the time that they have had the op-
portunity to speak.

My preference would be that we have
both votes back to back to accommo-
date the speeches, and I think we can
get some cooperation in limiting the
lengths of time, if that can be done.

Mr. DOLE. Certainly this Senator
does not have any problem with back
to back—anything that would expedite
the process. I think most people have
spoken with reference to one or two of
the amendments. I do not know how
many more speakers are on this side.
Some have spoken a number of times.

I think if we limit our speeches to
one per Member, or at least two per
Member, that would help some. Maybe
we can have a back-to-back vote at
some time.

How much more time do you think it
will take on your side?

Mr. DASCHLE. A lot of our col-
leagues are not willing to commit to a
time limit yet. We are working on get-
ting at least an agreement that every-
body speak just once and then hope-
fully limiting their time for speaking.

At this point, I am not able to give
the leader any specific estimate as to
the amount of time we need.

Mr. DOLE. I do not make the re-
quest, then, because the Democratic
leader has obviously not been able to
give me the consent, so there is no
need doing that.

In the meantime, we will try to see if
we cannot find some consensus, some
agreement here, where we could have
back-to-back votes at some reasonable
hour.

We have how many speakers left
now?

Mrs. HUTCHISON. Mr. President, if I
could answer, I think there are at least
20 people signed up to this point.

I was, of course, hoping that the dis-
tinguished minority leader might be
able to put a time agreement together,
and then I think we could gauge the
length of the speeches a little more and
perhaps reach a conclusion, and I as-
sume that everyone would like to do
this before the President leaves at 6
o’clock or so.

Mr. DOLE. I think there is a phone
on the plane.

Mrs. HUTCHISON. I am sorry to hear
that.

The PRESIDING OFFICER (Mr.
THOMPSON). The Senator from Virginia.

Mr. ROBB. Mr. President, I ask unan-
imous-consent the Senator from Flor-
ida, Senator GRAHAM, be added in the
next Democratic slot on the list of
speakers.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Will the Senator
from Virginia yield for a unanimous
consent request to add Senator HELMS
in the next available slot?

Mr. ROBB. I am happy to yield.
Mrs. HUTCHISON. Mr. President, I

ask unanimous consent Senator HELMS
be added in the next available Repub-
lican slot.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Virginia.
Mr. ROBB. Mr. President, we cannot

and should not attempt to act as the
world’s policeman. But that eminently
sensible acknowledgment of the limits
of U.S. power cannot and should not
deter us from acting when it is the
United States and only the United
States that can end aggression and
bloodshed, or in this case the genocide
that has already claimed the lives of
over 200,000 human beings and left over
2 million as refugees.

I understand the concerns and reti-
cence of many of our colleagues, indeed
most of the American people. Calls in
most congressional offices remain
overwhelmingly against putting United
States ground forces in Bosnia. But
without U.S. leadership, there would be
no peace. The Europeans tried nobly
but in vain. The fighting did not stop
until the United States led NATO in
the air and led the diplomatic efforts
which culminated in the initialing of
the agreement in Dayton and the final
signing that will take place tomorrow
in Paris.

Without U.S. leadership and active
participation on the ground, the peace
will end and the carnage will continue.
We now represent the last, best hope to
bring the war in the Balkans to a close.

Are there risks? Certainly there are
risks, serious risks. Of course there are
some risks to our troops even in nor-
mal training exercises. But I believe
the risks are even greater if we fail to
honor this commitment. I do not relish
putting our troops at risk in the
barrens of northeast Bosnia.

But for each of us, I would suggest
that there are some risks—something

that we consider so important that we
are willing to work, that we are willing
to risk dying for it. I think, for exam-
ple, we would all agree that we would
do whatever it was necessary to do in
order to protect immediate members of
our family. But there are also larger
risks that are worth dying for—as a
Nation worth putting our troops at
risk for. I have seen some of these
risks. I have seen war. I have had men
literally die in my arms in combat. I
have written letters and talked to the
parents of those who have lost their
lives under these circumstances. It is
not easy. But the cost of freedom is
high. Yet, it is a price that I believe
that we have to be willing to pay.

We cannot shrink from the role that
only the United States of America can
play in making peace work in faraway
lands when America is now the only
nation with the capacity to lead this
effort to a successful conclusion. No
one supports the atrocities which have
occurred daily in Bosnia. But the ques-
tion we face is whether the lives of
American service men and service
women are worth risking to stop it.
And I believe that risk is appropriate.
I believe we have a moral responsibil-
ity to act.

In that vein, I was struck by Elie
Wiesel’s comments this morning when
he said, ‘‘We in the United States rep-
resent a certain moral aspect of his-
tory. A great nation owes its greatness
not only to its military power but also
to its moral consciousness.’’ He went
on to say ‘‘What would future genera-
tions say about us, all of us, here in
this land, if we do nothing?’’ And I re-
member his deeply-felt plea to the
same effect some 21⁄2 years ago at the
dedication of the Holocaust Museum
when he turned and urged President
Clinton to stop the war in the Balkans.

Mr. President, doing nothing rep-
resents an abdication of our respon-
sibilities as the leader of NATO and the
larger community of nations. Doing
nothing increases the likelihood of a
larger war in Europe. Doing nothing
amounts to tacit acceptance of more
slaughter in Bosnia.

The Prime Minister of Israel, Shimon
Peres, yesterday at a joint session of
Congress was eloquent and powerful in
saying to us

You enabled many nations to save their de-
mocracies, even as you strive now to assist
many nations to free themselves from their
nondemocratic past. You fought many wars.
You won many victories. Wars did not cause
you to lose heart. Thanks to the support you
have given, and to the aid you have rendered,
we have been able to overcome wars and
tragedies thrust upon us, and feel suffi-
ciently strong to take measured risks to
wage our campaign of peace.

Mr. President, we now stand alone as
the only country capable of restoring
order and a sense of hope in Bosnia and
Herzegovina. The American imprima-
tur carries enormous weight among the
community of nations. We can and
should seek to spread the word of peace
to places like the Middle East, and Ire-
land—and, yes, Bosnia—that have
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known the language of violence and
war for too long.

Mr. President, these war and peace
decisions are difficult, and they reach
deep into our emotions. I believe our
Founding Fathers were wise to vest in
the President the responsibilities of
being the Commander in Chief of our
Armed Forces while providing Congress
with the power of the purse and the ex-
clusive right to declare war.

We have only one President at a
time, and he has acted in his capacity
as Commander in Chief. Were we in his
shoes we well might have taken 100 dif-
ferent courses of action in the Senate,
and perhaps as many as 435 different
courses of action in the House. Indeed,
I have long urged more assertive action
by the United States for several years.

But, Mr. President, it is the Presi-
dent of the United States who is ulti-
mately responsible for this decision,
and the American people and ulti-
mately history will hold him account-
able. His choice to deploy troops to
Bosnia may not be popular with the
American people. But you cannot lead
by following the polls, and for this I
commend his courage.

The President has made a choice in
favor of leadership over isolation—in
favor of standing shoulder to shoulder
with our allies instead of abandoning
them, in favor of morality rather than
allowing the crimes against humanity
to continue. I applaud his choice to
grapple with these problems and to
seek a comprehensive solution. He de-
serves enormous credit for taking on
this cause of peace and freedom that is
so ingrained in our American way of
life.

I happen to have a very high level of
confidence in our troops who are the
best led, best trained, and most power-
ful fighting force that the world has
ever known. When they have success-
fully completed their limited mission
in Europe, there is clearly going to be
more to do with respect to a residual
force. And, in that respect, I believe
that Europe will step up to its respon-
sibility at the appropriate time.

In the same context, Mr. President, I
would like to salute our majority lead-
er, BOB DOLE, and Senator JOHN
MCCAIN in particular, who have risen
above whatever partisan gain might
have accrued to them by taking a dif-
ferent course of action, to join the
President in leading the country to
support our troops—just as I was
pleased to help lead the effort and sup-
port our troops, and support President
Bush when he asked for our help in the
gulf war.

Mr. President, I believe the President
of the United States has made a strong
case for U.S. leadership. Absent Amer-
ican participation peace will fail in the
Balkans, and ongoing war will have
continued to threaten our national se-
curity interests.

Mr. President, I believe our security
depends on joining with our allies in
times like this, and I urge my col-
leagues to do what I believe in this

case is the right thing to do. And that
is to support the deployment and to
support our troops in the commitment
that the President of the United States
acting in his capacity as Commander in
Chief has made there and on our behalf.

With that, Mr. President, I ask our
colleagues to vote against the resolu-
tion which would be a resolution of dis-
approval, and vote for the bipartisan
effort that the majority leader and oth-
ers have sponsored to support our ac-
tions, notwithstanding some of their
own reservations, so that our troops
carrying our flag will know that they
have our backing when they are placed
in harm’s way.

With that, Mr. President, I thank the
Chair. I yield the floor.

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. Mr. President, how

much time has been reserved for the
Senator from New Mexico?

The PRESIDING OFFICER. There
are no time limits.

Mr. DOMENICI. I will try to finish in
8 minutes. Would you notify me when I
have used 7?

Mr. President, fellow Senators, first
of all, I think everybody knows of my
great support for Senator DOLE. I am,
for the most part, at his side in all the
battles that are fought in the Senate. I
cherish that relationship very, very
much. I am also fully cognizant, at
least as cognizant I can be, of the Com-
mander in Chief concept that is dis-
cussed here so eloquently by many who
know more about it than I and by peo-
ple like the distinguished Senator from
Virginia, who understands it from the
battlefield.

Mr. President, I have heard other
Senators talk about the derivation of
that constitutional power of the Com-
mander in Chief. I heard one of the elo-
quent Senators last night, Senator
COHEN, describe it in a way that I will
repeat very briefly. Between the Con-
gress and the President, the exercise of
this constitutional power is somewhat
like a race—whomever gets there first
has this power. If Congress, 6 months
ago, would have enacted an appropria-
tions bill prohibiting United States in-
volvement in Bosnia and prohibiting
the expenditure of funds for that pur-
pose, then it would be illegal to spend
these funds. There would be no con-
stitutional issue because the Com-
mander in Chief would have no author-
ity to spend any money.

The power of the purse strings and of
using the taxpayers’ money to pay for
events, whether they are here or over-
seas, is that of the Congress. If the
President decides to involve our troops
in an issue such as this, in a commit-
ment such as this, and the troops are
deployed before congressional action,
then it is said that we must support
this decision because he had the inher-
ent power as Commander in Chief.

Now, I do not want any misunder-
standing as far as this Senator is con-
cerned. There is no one in the Senate

that I take a back seat to in terms of
supporting the defense of our Nation,
and I have had a lot to do over the last
15 years with how much we spend on
defense, not necessarily the details, but
a lot to do with the total that we
spend. I have come down for the most
part on the side of spending more rath-
er than less. We must have the best
equipped force rather than take any
risks. We must pay our All-Volunteer
Army enough so that it remains an all-
volunteer army in the concept origi-
nated under the Nixon administration.
They must be paid with some parity to
civilian jobs so we get and keep the
very best.

All of this is said by this Senator to
suggest that I want a very strong
American military. I am proud of the
fact that when we send our military to
get involved in the world, they do their
job. As far as our soldiers are con-
cerned they always come out of it, with
few exceptions, as being good people, if
you can do that and have war. We are
a good nation and we have good mo-
tives, and, with few exceptions, that is
how we behave.

But, Mr. President and fellow Sen-
ators, in spite of these inherent powers,
we are each elected as a Senator from
our State. American men and women
are going to be assigned to a foreign
country in large numbers—20,000,
maybe 25,000—to accomplish a mission,
and I believe paramount to all of these
various powers is my right as a Sen-
ator to express myself either in favor
of it or opposed to it.

I am opposed to the involvement of
the 20,000 American troops with 40,000
from other countries, mostly the coun-
tries that were formerly NATO. Now
we have expanded NATO’s role and we
have a few countries involved that
were not part of NATO. I believe it is
my right to say I do not think this is
the right thing to do.

Now, nobody should doubt that this
view is going to lose and that the
American troops are going to go there,
and nobody should doubt that once
they are there they will find this Sen-
ator agreeing to pay to keep them
there and keep them the very best.
When our generals say you need money
to make sure they are as safe as pos-
sible, I will be right here among the
first and the clearest saying I am for
it.

I am expressing myself, fortunately,
before the troops are there. There is a
small contingency there. And let me
even say that my remarks might not
even be addressed at them because that
is a small contingency. They are there,
and I do not want to see anything hap-
pen to them. But this issue I am ad-
dressing is— should we put 20,000 Amer-
icans there to maintain the peace?
Frankly, I think it is a mistake almost
any way that I look at it. We are pow-
erful, and if we go there, people will
think we are powerful. If we go there,
Europe will think it is great. They will
say, America is leading again.

But the question is, leading what?
What are we trying to do? And is there
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a real, bona fide probability that what
we are trying to do will not work? I
happen to know less than most around
here about what went on in that coun-
try for the last 600 years. But I do
know something. I do know that the
only times these people have lived to-
gether in peace and harmony in mod-
ern times were two events in history:
One, when the Germans occupied it.
Clearly we do not intend to keep the
peace among these people who do not
seem to want to have peace among
themselves with an occupancy like Hit-
ler’s. I hope we do not, and we are as-
sured we do not.

The other peaceful time in modern
history was the reign of the dictator
Tito. The Communists’ most pervasive
way of keeping peace and harmony is
block by block behavior that must be
consistent with the state or something
happens to you, right? That is a simple
way of saying you behave or we kill
you. This was maybe not like the Nazi
occupation, but that also maintained
the peace.

We are not going to do that. There is
no one around suggesting that anyone
is going to do that. And so we have
three new countries born of new bound-
aries and we are going to ask of that
leadership, the leadership of those
countries, what I perceive to be impos-
sible. We are going to ask them to do a
‘‘Mission Impossible’’—disarm those
who would cause harm with weapons.
How are they going to do that? I do not
believe they are strong enough, and I
do not believe they will get it done.
There will be plenty of guns around for
rebels who want to kill each other, who
are angry because they do not belong
in that country or their houses are oc-
cupied by people they do not want.

We are also asked to be part of mak-
ing sure that these countries get a bal-
ance of military power amongst them-
selves. I am not even so sure that will
work. We have been talking about it
for a long time, but I am wondering
even if a military balance is reached
then pull our troops out, that Bosnia
could be an even bigger tinderbox and
more war with more killing. So my
own feeling is we are sending our
troops to do something that will not
work, to exhibit our leadership in a sit-
uation that we ought not be leading or
even supporting.

Now, obviously, it is easy to get up
on the floor of the Senate and talk
about how great America is, and how
wonderful our military men and women
are. We can almost envision in our
mind’s eye the great, beautiful sight
when they arrive and show up with all
of our new tanks and all of the Amer-
ican flags. It is going to be a great
scene. And believe you me, I am going
to feel very proud, because it is a fan-
tastic—a fantastic—accomplishment of
the people of the United States who
regularly have been paying taxes. Let
me mention right now, they are paying
about $270 billion for the defense of our
country, so that we can have men and
women like these that we are sending
there.

So I close today very simply by say-
ing I would not send any more people
in, and I am voting for the resolution
that says we do not approve of this. It
is with reluctance that I will vote
against the Dole resolution when it
comes up because I do not think it is
the right thing to do.

I hope I have explained myself that I
am not trying to pass judgment on
these constitutional powers, be they
inherent or otherwise. I am talking
very, very simply about what I per-
ceive to be my right and my respon-
sibility. I express it as best I can here
on the floor. And that is the way I feel.
For those who have led this cause, with
far more effort than I, I thank them for
it. And I thank the junior Senator from
Oklahoma for his leadership.

I do believe we are going to be there
for quite awhile and spend a lot of
money. I pray that is all we spend
there, and we do not spend any lives
there. I truly believe it is possible that
we will lose a lot of lives. But I am not
standing up here saying I am fright-
ened singularly of that. I just do not
think we ought to do this. I do not
think it is the right mission for us.
And since I feel that way, neither our
tanks nor our resources nor our men
and women should be there trying to
accomplish this job. I yield the floor.

Mr. NUNN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Georgia.
Mr. NUNN. Mr. President, today or

tomorrow the Senate will be voting on
the President’s decision to deploy Unit-
ed States military forces as part of a
NATO peace enforcement mission in
Bosnia.

There are many different views of
how we got to this point. You have my
own views on that. I will discuss them
at another time. I have already dis-
cussed them in the past on numerous
occasions.

But it is my hope that the Senate
will now be able to concentrate its
focus on the choices that are now be-
fore us. There are few things about the
current situation that we know; a few
things that we believe based on reason-
able judgments but not certainty; and
many unknowns that are subject only
to reasonable speculation at this point,
even if it is reasonable speculation.

The things that we know are what I
will try to deal with in a short and
brief set of remarks today.

First of all, we know that President
Clinton has decided to commit United
States military forces to this mission
in Bosnia.

Second, we know that NATO has de-
cided to commit the NATO alliance to
this peace enforcement mission. And
we know that all NATO nations that
have military forces are participating.

Third, we know that several hundred
American troops are now on the ground
in Bosnia; and several thousand troops
will be on the ground in Bosnia in the
next few weeks.

Fourth, we can debate the constitu-
tional power of the Commander in

Chief, as we have many times in the
past and we will again, and we can de-
bate congressional responsibility to de-
clare war, but we all know that Con-
gress has neither the ways nor the
means to prevent this deployment un-
less we cut off the funds. We know
that. It has already been decided by the
Senate today that we are not going to
cut off the funds. We know that.

Fifth, we know that the Defense ap-
propriations bill has passed, been
signed, and the President, like his
predecessors of both parties, will fi-
nance the operation out of operation
and maintenance funds and then seek
reimbursement of these funds next
year in a supplemental appropriation.

Sixth, we know that if Congress cuts
off the funds at this point, it would re-
quire a majority in both Houses to pass
and two-thirds vote in both the Senate
and House to override a certain veto.
The Senate rejected this cutoff of funds
decisively today when we voted on the
first resolution because I believe the
Senators concluded this would have an
adverse effect on our own military
forces, an adverse effect on our allies,
an adverse effect on our leadership in
NATO and the world, as well as an ad-
verse effect on the parties on the
ground in Bosnia.

The President has decided on deploy-
ment. The NATO alliance has decided
on deployment. The United States
forces are on the way to Bosnia. What
then is the congressional role in this
important national security decision?

Mr. President, I would like to talk at
length today about some of the con-
stitutional challenges we have in terms
of determining the role of Congress in
the post-cold war era. I will return to
that subject shortly.

But today we must face a world of re-
ality. The cards have been dealt. The
administration’s actions—starting
with the President’s commitment al-
most 3 years ago—and that was a pub-
lic and international commitment that
United States forces would participate
in a NATO force to implement a
Bosnian peace agreement—have put
Congress in a situation in which a
great deal is at stake, including United
States reliability and leadership, but
also including the peace agreement it-
self, the ending of the tragedy in
Bosnia, as well as the future of NATO
as an alliance.

We also know that a cut off of funds
will not become law, but passage of
this type of legislation—followed by a
veto and a vote to override, if the
House passes it or we pass it today—
would put our military forces in limbo
in the middle of their deployment—
when they are most vulnerable. To me
this is unthinkable and unacceptable.

We also know that the effect of such
action would erode the value of U.S.
commitments around the world and
would increase the danger to U.S. mili-
tary personnel in harm’s way that are
stationed in dangerous places around
the world.

That danger certainly would be an
increase to our military forces whether
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in the Korean Peninsula or in Europe
or in the Middle East because the
greatest thing they have behind them
is United States credibility and the
credibility of our own word.

The bottom line—Mr. President—if
today Congress found a way to prevent
the President from going forward with
his commitment, the damage to Amer-
ica and the increased danger to our
troops in the world is certain. There is
really no doubt about that.

If we do give the President the green
light and permit the mission to go for-
ward in a carefully prescribed manner,
the risks are considerable but there is
at least a chance of success if that
term is narrowly and carefully defined.

I will not dwell on the definition of
success in these remarks today. But be-
fore the week is out I do want to give
a much more detailed presentation in-
cluding what I think we should do in
terms of the definition of success, in-
cluding the risk of this operation as
well as the opportunities of this oper-
ation.

Mr. President, my main concern
today however is the message the Sen-
ate sends to our military forces who
are about to embark on this NATO
mission to Bosnia.

I would like to read into the RECORD
and place in the RECORD a letter I re-
ceived today. It was dated December 12.
It is signed by Michael S. Davison,
General, U.S. Army, retired—many will
remember General Davison for his serv-
ice to our Nation—Andrew J.
Goodpaster, General, U.S. Army, re-
tired, who also served as the Supreme
Allied Commander in Europe as well as
the head of NATO forces, Walter T.
Kerwin, General, U.S. Army, retired,
who had a very distinguished career in
the Army, William J. McCaffrey, Lieu-
tenant General, U.S. Army, retired,
William Y. Smith, U.S. Air Force, re-
tired, Harry D. Train, Admiral, U.S.
Navy, retired, and others.

For those of us who have been here
very long in the Senate, this is a ster-
ling list of outstanding military lead-
ers that have served our Nation with
distinction. Here is what they say:

DEAR SENATOR NUNN: As American mili-
tary forces are being prepared for commit-
ment in Bosnia, we believe it is essential
that they go with a clear understanding that
they are supported by their country—that is,
by the whole American people—in their dif-
ficult and dangerous assignment.

Our military forces serving in Bosnia will
be under American command, acting in con-
cert with military forces from NATO and
other nations that participate in the mili-
tary implementation of the Dayton peace
agreement. The mission statement and the
NATO chain of command must make it clear
that the military forces are not to be drawn
into mission-creep nation-building but are to
be used for tasks military in nature, and will
not be subjected to attempts at micro-man-
agement from afar, or to ‘‘dual-key’’ aberra-
tions.

Continuing the quote from these dis-
tinguished retired military officials.

As our leaders consider our country’s in-
volvement in Bosnia, we encourage them to
send a message to our Soldiers, Sailors, Air-

men and Marines wherever they may be (and
to all others as well) that our country is giv-
ing them its full backing in the accomplish-
ment of their assigned mission. We believe it
is time to close ranks, support our troops in
the field, and concentrate on helping them
do their job in the best possible way.

And then the letter is signed by these
generals.

Mr. President, I ask unanimous con-
sent that the letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

December 13, 1995.
As American military forces are being pre-

pared for commitment in Bosnia, we believe
it is essential that they go with a clear un-
derstanding that they are supported by their
county—that is, by the whole American peo-
ple—in their difficult and dangerous assign-
ment.

Our military forces serving in Bosnia will
be under American command, acting in con-
cert with military forces from NATO and
other nations that participate in the mili-
tary implementation of the Dayton peace
agreement. The mission statement and the
NATO chain of command must make it clear
that the military forces are not to be drawn
into mission-creep nation-building but are to
be used for tasks military in nature, and will
not be subjected to attempts at micro-man-
agement from afar, or to ‘‘dual-key’’ aberra-
tions.

As our leaders consider our country’s in-
volvement in Bosnia, we encourage them to
send a message to our Soldiers, Sailors, Air-
men and Marines wherever they may be (and
to all others as well) that our country is giv-
ing them its full backing in the accomplish-
ment of their assigned mission. We believe it
is time to close ranks, support our troops in
the field, and concentrate on helping them
do their job in the best possible way.

MICHAEL S. DAVISON,
GENERAL, U.S. ARMY
(RET.)

RUSSELL E. DOUGHERTY,
GENERAL, U.S. AIR FORCE
(RET.)

JOHN R. GALVIN, GENERAL,
U.S. ARMY (RET.)

ANDREW J. GOODPASTER,
GENERAL, U.S. ARMY
(RET.)

WALTER T. KERWIN,
GENERAL, U.S. ARMY
(RET.)

WILLIAM P. LAWRENCE,
VICE ADMIRAL, U.S. NAVY
(RET.)

WILLIAM J. MCCAFFREY,
LT. GEN., U.S. ARMY
(RET.)

JACK N. MERRITT,
GENERAL, U.S. ARMY
(RET.)

BERNARD W. ROGERS,
GENERAL, U.S. ARMY
(RET.)

BRENT SCOWCROFT, LT.
GEN., U.S. AIR FORCE
(RET.)

GEORGE M. SEIGNIOUS, II,
LT. GEN., U.S. ARMY
(RET.)

WILLIAM Y. SMITH,
GENERAL, U.S. AIR FORCE
(RET.)

HARRY D. TRAIN, ADMIRAL,
U.S. NAVY (RET.)

Mr. NUNN. Mr. President, I agree
with every word in this letter. I think
they are absolutely right on target.

This is where we are today. And this is
the kind of consideration that the Sen-
ate must take into account today. We
will have plenty of time to debate how
we got to this point. But today I think
we first and foremost need to consider
the effect of what we do on not only
the military forces themselves that are
in the process of deploying, but on
their families and on their mission.

Mr. President, I urge the Senate
today to support—or tomorrow, when-
ever we vote—the Dole-McCain resolu-
tion. This resolution has been the sub-
ject of intense and constructive nego-
tiations on a bipartisan basis with a
Democratic working group headed by
Senator DASCHLE, Senator PELL and
myself.

The Dole-McCain resolution, as now
worded, has a key paragraph which I
believe conveys the kind of support our
American troops and their families
both need and deserve. I quote that
paragraph because I think it basically
follows almost exactly what these dis-
tinguished retired military generals
and admirals have said to us in the way
of advice.

Quoting the paragraph in the Dole-
McCain resolution:

The Congress unequivocally supports the
men and women of our Armed Forces who
are carrying out their mission in support of
peace in Bosnia and Herzegovina with profes-
sional excellence, dedicated patriotism and
exemplary bravery and believes that they
must be given all necessary resources and
support to carry out their mission and en-
sure their security.

Mr. President, that is the heart of
what we are going to be voting on. I
hope that our colleagues on both sides
of the aisle will understand the impor-
tance of what we are doing, and I hope
they will put the military forces first
and foremost in their minds.

Mr. President, before we vote on the
Dole-McCain resolution, it is my un-
derstanding we will vote on the
Hutchison-Inhofe resolution. I have
great respect for both Senators who
sponsored this resolution. They are on
the Armed Services Committee, and
they do a sterling job of representing
their States and representing the
American people on this committee.
But the Hutchison resolution does not
provide what our troops need. It does
not provide a sense that the Senate
backs them and their mission. It tells
our military forces, in effect—‘‘We
don’t agree with your mission. What
you’re doing is not important to the
United States. It’s not important
enough for you to risk your life.’’

These are the people who are going to
be risking their lives. ‘‘It’s not impor-
tant enough for you to risk your life
and neither is the NATO alliance and
its mission.’’

‘‘Enforcing the peace agreement in
Bosnia’’—and this is my paraphrasing
of the Hutchison-Inhofe message; these
are not the words. I do not want any-
one to think I am quoting the words.
This is the effect of those words. ‘‘En-
forcing the peace agreement in Bosnia
is not something we agree with.’’ That
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is what we are going to be saying im-
plicitly if we adopt this resolution.
Certainly we will be saying it if we
adopt this resolution and do not pass
the Dole-McCain resolution. We are
also saying implicitly the President is
totally on his own without the backing
of the Congress and the American peo-
ple.

We go forward and say in the
Hutchison-Inhofe resolution—again, in
effect, these are my words—‘‘We will
pay you, we will equip you and we will
wish you well. We don’t agree with the
mission, we don’t think it’s important
enough for you to risk your life, but we
are going to equip you, support you and
wish you well.’’

Now, how are our military men and
women and their families going to feel
about undertaking this kind of mission
where, indeed, many of them will be
risking their lives? I hope not many
will end up being injured or killed. I
hope none. But nevertheless, there is a
very serious risk here. We know that.
How are they going to feel if we send
them off on this undertaking with this
message from the U.S. Senate?

Mr. President, I understand the
temptation of my colleagues to vote
for the HUTCHISON–Inhofe resolution. It
gives Senators the ability to say we
were against this mission from the be-
ginning but we support our troops. This
resolution, which will be voted on
today or tomorrow, may be what some
Senators need, but it is not what our
troops need at this juncture.

It is entirely possible—I hope it does
not happen—but it is entirely possible
the Hutchison-Inhofe resolution could
be agreed to and the Dole-McCain reso-
lution could fail. If this occurs, then
our American military will have the
worst of both worlds. We will be say-
ing, ‘‘Full speed ahead on a risky mis-
sion that we don’t agree with, don’t ap-
prove of’’—and that is what we are
going to be saying—‘‘Full speed ahead
on a risky mission with the clear
knowledge the mission is denounced at
the outset by the U.S. Senate.’’

I urge my colleagues to vote against
the Hutchison–Inhofe resolution, and I
urge them to vote for the Dole-McCain
resolution.

I urge all of those who at this stage
are thinking about voting for the
Hutchison resolution to think very
carefully. It is essential for the morale
of our military forces that we send the
clear message of the Dole-McCain reso-
lution which says, in effect, ‘‘We may
not agree with the President or how we
got to this point, but we believe the
commitment of U.S. military forces to
Bosnia is important; it is important to
prevent the spread of the conflict, to
maintain United States leadership in
NATO, to stop the tragic loss of life, to
fulfill American commitments and to
preserve United States credibility.’’

There is a different message, a fun-
damentally different message that will
go forward if we adopt the Hutchison–
Inhofe resolution. If we pass the Dole-
McCain resolution, in spite of the clear

concern expressed in that resolution
about how we got to this point, there is
no doubt that the Dole-McCain resolu-
tion fully supports the American mili-
tary forces and fully supports the mis-
sion that they are going to be under-
taking.

I want to read again the paragraph in
the Dole-McCain resolution that makes
this abundantly clear, and I hope Sen-
ators will concentrate on the difference
between this language and what is in
the Hutchison–Inhofe language.

The language in the Dole-McCain res-
olution says:

The Congress unequivocally supports the
men and women of our Armed Forces who
are carrying out their missions in support of
peace in Bosnia and Herzegovina with profes-
sional excellence, dedicated patriotism and
exemplary bravery, and believes they must
be given all necessary resources and support
to carry out their missions and ensure their
security.

Mr. President, in closing, I urge the
passage of the Dole-McCain resolution
so that our military forces and their
families will understand not only that
we in Congress support them, but that
the mission they are undertaking and
the risks they will bear are important
to America.

I know there are others waiting to
speak, and I am not going to go into
great detail, but I do want to say, just
in summarizing my prepared remarks,
which I will not give today but will
give at a later point in this debate or
thereafter, that the Congress of the
United States needs to take a fun-
damental look at the role we are play-
ing or not playing in terms of these na-
tional security decisions.

Congress must understand—if we do
not at this point, we must begin to, and
I have understood it for a number of
years—the War Powers Act does not
work. The longer this outmoded and
unworkable legislation remains on the
books, the longer we will continue the
illusion that Congress is playing a
meaningful role in the commitment of
U.S. military forces to these types of
missions.

President Clinton will be viewed by
most in Congress as assuming the full
responsibility for the fate of the United
States military mission in Bosnia.
That is because this commitment by
President Clinton was made in 1993
without consultation with the Con-
gress or the congressional leadership.

There is a similarity between this
and the Persian Gulf where the Presi-
dent of the United States, President
Bush then, committed the United
States internationally without an ap-
proval of Congress. That is the parallel.
We are going to face this situation over
and over and over again, where Presi-
dents commit internationally before
they get approval at home.

We have to address this. I think it is
in our court. I think it is Congress’ re-
sponsibility to make the correction. An
awful lot of this comes from the illu-
sion that the War Powers Act may
some day miraculously work. It has
never worked. It is not going to work.

It is based on the fundamental flaw
that assumes that congressional inac-
tion can require the Commander in
Chief to withdraw forces from abroad.
Congressional inaction will never, ever
force a Commander in Chief to with-
draw forces. The only way we can do
that is by cutting off funds, and we
need to recognize this.

No President will or should allow
U.S. forces to be withdrawn from a
military mission because of simple
congressional inaction. I think, Mr.
President, it is time to repeal the War
Powers Act and replace it with legisla-
tion that is realistic and workable. We
must find a way to create regular, full,
and comprehensive consultation be-
tween the President and the Congress
before the President makes concrete
commitments and before U.S. troops
are committed to harm’s way.

We do not have that mechanism now.
We do not have the consultation taking
place in a timely fashion, and that has
been true both in Republican and in
Democratic administrations.

So I hope out of this we will begin
looking at the War Powers Act and
begin to make changes to correct it.

I see that the Senator from Delaware
is on the floor. He and I and Senator
BYRD, as well as Senator WARNER and
several other Republicans, several
years ago sponsored a revision of the
War Powers Act. I hope our colleagues
will begin to think along those lines
because it is leading us down the prim-
rose path of having a law on the books
that supposedly involves Congress in
these decisions when, by the time Con-
gress gets involved, the international
commitment has already been made
and the choices are regrettably lim-
ited.

I yield the floor.
Mr. ASHCROFT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Missouri is recognized.
Mr. ASHCROFT. Mr. President, I ap-

preciate the debate that has been un-
dertaken here in the U.S. Senate and
the remarks of individuals who are sin-
cere on both sides of this question. I do
think, however, that in characterizing
the resolutions upon which we will be
voting, it is important to understand
the wording of the resolutions and to
take them for their face value.

The distinguished senior Senator
from Georgia has sought to character-
ize the resolution of Senators
HUTCHISON and INHOFE as being one
which would not signal to the troops
that we really support them. I would
like to read section 2, which is entitled
‘‘Expressing Support for United States
Military Personnel Who Are De-
ployed.’’ The wording is simple,
straightforward, and unmistakably
clear:

The Congress strongly supports the United
States military personnel who may be or-
dered by the President to implement the
general framework agreement for peace in
Bosnia/Herzegovina and its associated an-
nexes.

It seems to me that that is a very
clear and generous statement. It is an
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honest statement by the U.S. Senate,
which allows that even if we disagree
with the President—and many of us
do—when such a deployment is made,
in the words of the resolution, we will
strongly support the military person-
nel who are ordered by the President to
implement the particular mission
which has been designated. In this
case, it is to implement the general
framework for peace in Bosnia and
Herzegovina and the associated an-
nexes.

Today, Mr. President, the United
States again finds itself faced with the
conflicting demands of a confused and
chaotic world. Today’s debate carries
the name of ‘‘Bosnia,’’ but it is a de-
bate that this Congress has faced nu-
merous times before—it is just the
name that has changed.

At stake and at question are the spe-
cific terms, conditions, and reasons for
deploying U.S. troops, and the nature
of U.S. foreign policy generally. These
are not small or trivial matters—not
for the President or for those of us here
in the Congress, not for the military,
and certainly not for the families of
America’s service men and women, who
are preparing for deployment in
Bosnia.

Like all Americans, I want to see an
end to the killing and cruelty that
have come to define the daily existence
of millions of people in Bosnia. The
atrocities committed by all parties are
so heinous as to offend all of our con-
sciences and to fire within us justifi-
able outrage. That these horrors come
to an end is not a point of debate; that
the United States has a special respon-
sibility in the world, as the only super-
power, is likewise not a matter of gen-
uine debate.

But today’s debate is much more nar-
rowly focused—it is a debate about a
so-called peace plan—brokered by the
United States, agreed to by the war-
ring parties, signed in Dayton—and
whether that plan warrants the in-
volvement and possible deaths of U.S.
ground troops in the Balkans. I believe
that until the Clinton administration
can clearly and convincingly answer
why, how, and under what conditions
we ought to be involved, I cannot sup-
port the President’s decision to deploy
American soldiers to enforce the peace
agreement.

In any deployment of U.S. ground
troops, I believe that we must meet at
least a five-part test. I will state the
parts of that test again today, just as I
have consistently over the course of
the last year.

First, I think we have to identify the
vital U.S. national interests. It has to
be a security interest. It has to be an
interest which is important to the con-
tinuing existence of this country.

Second, we need to outline clear U.S.
military and policy objectives.

Third, we need to construct a time-
table and strategy for achieving those
objectives.

Fourth, we need to develop an appro-
priate exit strategy; and,

Fifth, we really need to gain the sup-
port of the American people for the
policy initiatives and the military ob-
jectives in any deployment.

What we determine to be our vital in-
terests is dynamic. A geographical re-
gion that might be vital to our inter-
ests at one time may not be at another
time. Technology might change. Broad-
ly defined, ‘‘vital’’ U.S. interests are
defined as being those interests that
have a direct political and economic ef-
fect on the Nation. They ought to have
an interest about our capacity to sur-
vive and succeed as a nation. Threats
to strategic assets, to shipping lanes,
to our strategic allies, and threats to
our traditional sphere of influence,
similarly represent ‘‘clear and present
danger’’ to the United States. Less
clear is the nature of humanitarian in-
terest, and how and when such inter-
ests are considered vital U.S. national
interests.

Despite the protestations of members
of the Clinton administration, it is this
final category that I believe we are
dealing here. In the course of the past
few weeks, I have had the opportunity
to hear from a number of the archi-
tects of the Dayton accord—Secretary
of State, Warren Christopher; Sec-
retary of Defense, William Perry;
Chairman of the Joint Chiefs of Staff,
General John Shalikashvili, and chief
negotiator Richard Holbrooke. Their
explanations of why we should be in-
volved, in my judgment, lacked credi-
bility. Their rationale has never in-
cluded a valid explanation of how vital
U.S. national security interests are at
stake in the Balkans at the close of
this century.

On the one hand, they have said that
we have a risk of an expanded full-scale
Balkan war that could domino its way
all across Europe. Such assertions fly
in the face of fact. Secretary Chris-
topher has stated that a major reason
the peace agreement was reached is
that the warring parties are suffering
from battle fatigue. This is an internal
conflict that has raged for years, stem-
ming from differences which have di-
vided people for centuries. If the fight-
ing factions are war weary, then what
evidence is there to suggest that the
potential for the war to spread is immi-
nent or greater now than it has been in
the past?

We have seen some 30 cease-fire in
this region before, which begs the ques-
tion, is this the cease-fire of the cen-
tury or a cease-fire of the season, with
another long winter’s nap? While the
threat of another massive European
war makes for good headlines, baseless
threats make for lousy public policy.

The President has argued that our
continued leadership in NATO is at
stake here. He believes that it is a vital
U.S. interest to prove ourselves over-
seas. U.S. perception and leadership
overseas are clearly vital. The question
that no one has answered, however, is
how the deployment of U.S. ground
troops will help.

The only response I have been given
that comes close to answering this

question is that U.S. ground troops
must be deployed in order to vindicate
the President because in a speech 2
years ago, he made a promise to send
troops. Retreating from that promise
would somehow signal a failure in his
leadership. Well, very frankly, we
should not put American lives on the
line just to rescue an outdated Presi-
dential promise.

Following the gulf war, world percep-
tion of our resolve—of our determina-
tion to get things done—was clear, the
United States meant what it said and
acted accordingly. Since that time,
world perception has taken a dramatic
turn for the worse. Our foreign policy
objectives have been unclear, and our
resolve has been uncertain. Before we
deploy U.S. troops anywhere in the
world we must determine whether our
vital national interests must be at
stake.

I am confused about the explanations
by the administration which allege
that this indeed involves a set of vital
interests because when you ask the ad-
ministration about the deployment,
they say that the deployment will be
for 1 year. The achievement is not of a
vital interest. The achievement here is
a time of duration. If these interests
are so vital, if they are critical to the
success and survival of this country in
the next century, why is it that they
are only critical for a year, and we will
leave whether or not we will achieve
them in a span of a year?

The idea this is a deployment for a
term of days rather than for the
achievement of vital and specific inter-
ests is an idea which shakes and
threatens the very foundation of the
allegation that there are vital interests
here. I guess there is the question
about whether the United States
should be a world policeman that im-
poses her morality on the world. The
United States is the world’s only super-
power, and that role carries with it re-
sponsibilities no other nation has.
These responsibilities include the re-
sponsibility to use our forces judi-
ciously. We should not decide to deploy
U.S. troops simply because we can. We
should not exercise military prowess to
conquer a mountainous civil war mere-
ly because it is there. We should not be
a 9–1–1 on call to respond to every
world dispute or civil disturbance. We
must recognize that it is possible to
squander our power and our resources
by misusing them.

Mr. President, according to the ad-
ministration, we have an expiration
date but we have no achievement strat-
egy. Why deploy ground troops in the
first place if we are going to pull them
out whether or not anything is accom-
plished?

There is a related issue about this
agreement that troubles me. It has to
do with the assignment of our soldiers
that they are being asked to under-
take. There are some components of
the Dayton accord which really elevate
values in which we do not believe. We
should ask ourselves, under the Dayton
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accord, will we be going abroad with
our troops to enforce things and values
which are not things that we are will-
ing to support or that we respect at
home? As a matter of fact, are we
going there to support or reinforce
things which we abhor at home? Would
we be going there to enforce a type of
ethnic de facto segregation that we are
fighting against at home? Is it possible
that we are deploying America’s sol-
diers to fight for values of ethnic isola-
tion that run contrary to America’s
values? Are we asking our troops to de-
fend territorial lines among ethnic fac-
tions which were gained through offen-
sive atrocities? Are we validating eth-
nic segregation of the parties to pro-
mote peace, when our Nation painfully
learned that it is only ‘‘united we
stand, divided we fall.’’

For generations we pursued an inter-
national strategy of promoting demo-
cratic values. I think we have to ask
ourselves, is that what we are doing
here? There are a lot of nuances and
uncertainties about foreign policies.
This is not one of them. We fight
abroad for our interests and our values.
We must not agree to work for some-
thing that is both not in our vital na-
tional interests, but contrary to our
values.

Let me just say in conclusion that I
believe that we must make sure that
the deployment of our troops is not
merely the appetizer and that the main
course becomes massive foreign aid
that is felt as an obligation of this
country and Congress as a result of
having had the deployment of our
troops on the soil of a foreign nation.
All too frequently, we feel that we
must follow our troops after a deploy-
ment has been concluded, with an out-
break of nation building and infra-
structure construction and resources
which are beyond the ability of our cul-
ture to afford for ourselves—certainly
not within our capacity to provide for
everyone around the world.

There is a substantial expense in this
whole operation that is going to take
$2 billion out of our defense budget this
year, and there will be requests for ad-
ditional money to support this deploy-
ment. Frankly, it will hurt—it will
hurt our ability to provide defense in
other areas.

I am convinced that we have to be
careful not to weaken our ability to de-
fend strategic vital national interests
where they occur around the world by
deploying our troops in areas which do
not have clear objectives, where there
are no strategic vital national inter-
ests, or where those interests are not
clearly outlined and where our com-
mitment is not for the achievement of
a specific objective but it is for a term
of days.

Mr. President, I intend to vote in
favor of the Hutchison resolution be-
cause I believe that it is appropriate
for us to indicate to our troops that
when they are deployed we will provide
them with all of the resources nec-
essary for their security and success.

But that Hutchinson resolution, co-
sponsored by a number of other Sen-
ators, including the leadership of the
junior Senator from Oklahoma, Sen-
ator INHOFE, also provides an oppor-
tunity for Members of this Senate to
express their disagreement with the de-
cision of the President to deploy
ground troops in Bosnia. I believe that
is the appropriate position for this Sen-
ate to take. I urge other Senators to do
so. I yield the floor.

The PRESIDING OFFICER (Mr.
ABRAHAM). The Chair notes the list I
had indicated Senator BIDEN had spo-
ken before Senator ASHCROFT, so the
Senator from Wisconsin would be in
order.

Mr. KOHL. I yield my position to
Senator BIDEN, and I will speak after
Senator INHOFE, if that pleases the
Chair.

Mr. CHAFEE. Senator INHOFE and I
have switched off, so I am taking the
place of Senator INHOFE. I will follow
Senator BIDEN.

Mr. KOHL. I ask unanimous consent,
if I yield to Senator BIDEN, that I may
speak after Senator CHAFEE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. I yield to Senator BIDEN.
Mr. BIDEN. Mr. President, I think a

little bit of immediate past history is
important for us to recall here.

With regard to whether or not this
policy that has been pursued in this ad-
ministration relative to Bosnia and
Herzegovina was a sound policy or not,
it is the same policy that was pursued
by the Bush administration. The Bush
administration set a policy in motion
that said we would support an arms
embargo against the Bosnian Govern-
ment, as well as others, and that we
would not use air power to relieve the
genocidal actions of the Serbs.

To my great disappointment, al-
though there were faint efforts to
change that policy by attempting to
convince our allies to lift the embargo,
the truth of the matter was this ad-
ministration did not change the posi-
tion.

Some of us, as long ago as the last 4
months of the Bush administration, ar-
gued loudly, if not persuasively, that
the Bush policy was an incorrect pol-
icy. We argued that we should lift the
arms embargo. In addition to that, we
argued that we should supply weapons
to the Bosnian Government which at
that time was a multiethnic govern-
ment made up of a council of Presi-
dents, roughly divided in thirds among
Moslems, Croats, and Serbs within
Bosnia, and a Bosnian Army made up
of Bosnian Serbs, Bosnian Croats, and
Bosnian Moslems. We even passed the
so-called Biden amendment through
both Houses of the United States Con-
gress that authorized the President of
the United States to seek a lifting of
the embargo and to transfer up to $50
million worth of weaponry, off the
shelf, to the Bosnian Government.
That was in the last months of the
Bush administration.

I—and I do not say this to speak to
what I did or did not do, but to mark it
historically—I, after Senator MOY-
NIHAN, was one of the few people who
went to Sarajevo, went to near
Srebrenica, went to Tuzla, went to Bel-
grade, went to Zagreb, met with
Karadzic, met with Milosevic, met with
UNPROFOR, met with the Croatian
leadership, came back and wrote a re-
port, and was debriefed by the Sec-
retary of State and the President. The
report called for lifting the arms em-
bargo and using air power to strike at
the Serbian genocidal undertakings.

Back then, I—and I was not the only
one in the world community—I came
back and pointed out that this was
raw, unadulterated genocide. The Serbs
had set up rape camps, a policy explic-
itly designed to take Moslem women,
primarily, into camps, rape them, have
them carry the children to term, in
order to intimidate and pollute the
Moslem people in Bosnia. Everyone
said that was not going on; this was
not 1937 or 1938 or 1940. But now, no one
questions it occurred.

I remember coming back—after going
up through Mount Igman and over the
mountains into a place called Kiseljak
and going through villages—and say-
ing, ‘‘There are graves.’’ You could ride
through a village in the mountains and
see three or four homes in a row,
pristinely kept, window boxes with
flowers. The next home, a hole in the
ground. The next home, perfectly kept.
After that, two holes in the ground or
a chimney sticking up. And graves at
the end of the town road.

I was told by our own people as well
as the French, God bless them, and the
Brits, that these folks are all the same.
They are all bad guys. They are all like
this. They have all been doing this for
all of the last 4 centuries—which is his-
torically inaccurate and was inac-
curate in terms of what was taking
place at the time.

I remember when we watched on tele-
vision—the Senator from Arizona and I
spoke to it on the floor that night—
when they overran Srebrenica. You
could actually see U.N. soldiers sitting
there with their blue helmets and hats
on top of tanks, watching the Serb con-
querors take the women and children
and send them in one direction and
take the able-bodied men and send
them in the other direction—for exter-
mination. This was not because they
wanted segregated prison cells. They
took them to the woods, they dug
holes, they shot them, they dropped
them in the holes, they poured lye on
their bodies and bulldozed the dirt over
them.

We were told no, that is not happen-
ing.

Now we have satellite imaging that
uncovers this—surprise. Surprise. ‘‘Oh,
my Lord this is happening.’’

The reason I bother to say this, be-
cause I know you all are tired of hear-
ing me saying it for the last 3 years, is
to make one very important point.
One, with all due respect, I do not
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think the President has accurately
made. And that is, what is our interest
in Bosnia? Is there a vital interest? Or,
as my friend from Missouri said, ‘‘Does
this action represent our interest and
our values?’’

If this does not represent our inter-
ests and our values, then nothing that
has happened since the end of World
War II represents our values. How
many in this Chamber, like me, have
gone to Holocaust memorial events and
heard the refrain, ‘‘Never again.’’
Never again? On the same continent, in
the same proximity, the same death
camps—it is happening again. And it
happened again.

This time it was not Jews. It was pri-
marily Moslems. In 1935 and 1937 and
1939 and 1941 and 1943, had it been
Catholics like me, or Protestants, like
many in here, who were being taken to
death camps, the world would have
risen up years earlier. But it was not.
It was Jews. And we all turned a blind
eye, as a world.

I respectfully suggest, were it not
Moslems this time who were in the
rape camps, were it not Moslems who
were being exterminated as part of this
new phrase ‘‘ethnic cleansing’’, that
the world would have behaved dif-
ferently. I wonder how many of us ever
thought, as students of World War II or
as participants in World War II, that
we would ever serve in the Senate and
hear the phrase, openly used by one
party in a conflict, ‘‘ethnic cleansing.’’
Ethnic cleansing. Is that not an anti-
septic term?

And notwithstanding the fact only
the Serbs used the phrase, I kept hear-
ing on this floor that, ‘‘They are all the
same. They are all the same.’’

There have been atrocities commit-
ted by Moslems and by Croats. But
they have not set up rape camps. They
have not set up death camps. They
have not mass murdered as part of a
coherent plan for people, based upon
their ethnicity and their religion. That
is called genocide—genocide. That is
what it is. And now, even in our move
to state what our vital interest is, this
administration and others who support
it are afraid to use the word. We are
told we are not taking sides.

I am here to take sides. Milosevic,
the leader of the Bosnian Serbs, is a
war criminal. He is no better than
Himmler. He is no better than Goeb-
bels. He is a war criminal. Karadzic is
a war criminal.

I might add that the leader of Serbia,
Milosevic, is also a war criminal, al-
though he is the only one not indicted
so far.

So I hear people stand here and say,
‘‘What is our interest? What is our in-
terest?’’ Our interest is that history re-
peated itself.

Let me be presumptuous enough to
go on a little more to what I think the
next history lesson will be. The Soviet
empire has collapsed—the good news.
The bad news is that all of the ethnic
hatreds, all of the ethnic fighting, all
of the atrocities that occurred 100

years ago and 40 years ago are now un-
covered again. There are 25 million
Russians living outside the border of
Russia, in the Ukraine, in the Baltic
countries, in Kazakhstan. There is war
in Armenia, in Georgia, and almost all
of it is based on ethnicity.

What is the message we send to the
world if we stand by and we say we will
let it continue to happen here in this
place but it is not in our interest? We
do not fear that it will spread? I am
not here to tell you that, if we do not
act, it will spread and cause a war in
Europe—tomorrow or next year. But I
am here to tell you that within the
decade, it will cause the spread of war
like a cancer, and the collapse of the
Western alliance. What is so important
about the Western alliance? NATO for
NATO’s sake so that we can beat our
breast?

What I am about to say is going to
cause me great difficulty if I am re-
elected and come back here as the
ranking member or chairman of the
Foreign Relations Committee. But Eu-
rope cannot stay united without the
United States. There is no moral cen-
ter in Europe. When in the last two
centuries have the French, or the Brit-
ish, or the Germans, or the Belgiums,
or the Italians moved in a way to unify
that continent to stand up to this kind
of genocide? When have they done it?
The only reason anything is happening
now is because the United States of
America finally—finally—is under-
standing her role.

So we do have a national interest.
Our national interest goes well beyond
the genocide that will spread like a
cancer. I will not take the time, be-
cause others wish to speak, to explain
what the rest of it is. But I do in my
longer statement which I will put in
the RECORD.

But there is a second question it
seems to me after first asking what is
the national interest of the United
States. Once you establish that there is
a national interest—and I believe there
is one—then, is the proposed action by
the President the one that can meet
that national interest? I respectfully
suggest this is not the best one. If the
President and the administration and
the last administration, in my view,
had the gumption, they would have
told our European allies that we are
lifting the arms embargo.

This is not a Vietnamization pro-
gram. The Vietnamese and South Viet-
nam were not sure where they wanted
to be, North or South. That is why it
never worked.

The Bosnians know where they want
to be. They want to be free. They will
fight for themselves, and all they have
ever asked for is lifting the arms em-
bargo.

Prime Minister Silajdzic came after
my first visit to Bosnia. I had him in
my office and 12 of my colleagues—very
good men and women came, Democrats
and Republicans. The word was then, if
we lift the embargo, it is just going to
make it worse for those poor folks and

more are going to get killed. One of my
Republican colleagues, who is very in-
formed on policy, and a Democratic
colleague at my conference table asked
the same thing of Silajdzic. Silajdzic
said something I will never forget as
long as I live.

He looked at this Senator, and he
said: ‘‘Senator, at least do me the
honor and the privilege of letting me
choose how to die.’’

‘‘Senator, do not send me food to fat-
ten me and my family in the winter
only to be assured that I will be killed
with the full stomach. Give me a weap-
on. Let me defend myself, and have the
good grace to let me choose how to
die.’’

He then went on to add, ‘‘I am not
asking for you to send a single Amer-
ican troop. I am not asking for you to
send a single American. I am asking
you to lift this immoral embargo.’’

That is what should have been done,
as a student of history of the Balkans—
I suspect that I have read as much as
almost anybody here, at least I have
tried my best, and I have gone there
twice and I have spoken with everyone
I could. During the last two Balkan
wars, the only time they ended was
when all parties concluded that they
could not achieve any more on the
ground than they could at the peace
table.

But events have overtaken us. And
the event that has overtaken us is
called Dayton. I say to my friends here
in the Senate, the part that I do not
like about being Senator is when Presi-
dents do not get it right, and we do not
get to make the best choice. We get to
choose among bad choices.

It is that old thing about the Hob-
son’s choice. Two bad choices is no
choice at all. The best choice is to lift
the embargo, provide air cover, wait
while it is being done, and let the
Bosnian Government establish itself
because Serbia has already lost.
Milosevic has no interest in continuing
because he is a pariah in the Western
community. Have the War Crimes Tri-
bunal go forward and let it be settled.
But we did not do that.

We have one of two choices now: One,
we participate with a better than even
chance. We provide enough time for the
Bosnian Government to get the phys-
ical wherewithal and economic
strength to defend themselves, and
then we leave. Two, we do not partici-
pate at all, which means nothing hap-
pens because the Europeans have no
center on this issue. Nothing will hap-
pen except the embargo will be on, the
genocide will continue, our interest
will be badly damaged, and the cancer
will spread. My son may not go to
Bosnia today, but he may be in eastern
Germany in 8 years. My grandchildren
may not be in Bosnia today but they
will be in Europe fighting a war 15
years from now.

So given the choices, I support this
resolution. I support it because we do
have a vital national interest, and we
do have a moral rationale for our en-
gagement.
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If we thought we had a moral inter-

est, a national interest in restoring the
Emir of Kuwait to the throne—restor-
ing the Emir of Kuwait to the throne,
God bless his soul—to send 500,000
troops there, tell me, tell me why we
do not have a moral interest in stop-
ping what was international aggression
by Serbia crossing the Drina River into
a U.N.-recognized country and partici-
pating in genocide?

In Kuwait we had a single example of
one young woman who was raped and
beaten, which turned out not to be
true, to enrage people about the awful
thing Saddam Hussein was doing. And
here we have mass graves. I have vis-
ited with BOB DOLE a hospital in Sara-
jevo. Do you know who was in the hos-
pital? Seven children. Do you know
why there were only seven children?
Because the Serbs sit in those hills and
they have as a campaign of terror, the
maiming of children. Walk with me
through Sarajevo’s streets and see
draped across the roads blankets and
sheets. I thought it was a Lower East
Side in 1919 of New York.

I asked why. Do you know why they
are there? To take over the line of fire
from Serbian snipers shooting children.
We pretended it did not happen. Ask
BOB DOLE.

We stood beside a beautiful raven-
haired child who looked at us as we
spoke. And the neurosurgeon said,
‘‘The reason she is not turning is she
has no sight. He turned her head. The
bullet had gone through the back of
her head, severed the optic nerves, and
came out the other side.

There were seven children in that
hospital. Nobody else. It was a planned
campaign by Mladic and the Serbs to
terrorize the Moslem community.

So let me tell you. If your moral cen-
ter is oil, I understand you. If your
moral center is humanity, there is no
comparing the restoration of the Emir
of Kuwait with the ending of genocide
in Bosnia.

But there is only one exit strategy, I
say, Mr. President, there is only one.

I hope the President, with all due re-
spect, means it. That we will not be
able to leave unless—what BOB DOLE,
Joe BIDEN, Joe LIEBERMAN, and a whole
bunch of others insist be in this resolu-
tion—the Bosnian Government is
armed and prepared to defend itself.
That is the ticket home for Americans.

There is a moral reason for this.
There is a U.S. interest. It is not the
best way to do it, but, as Senators, we
only get to choose among the bad ways
offered to us. It is worth doing.

In this Christmas season, as I saw off
the first group to go to Bosnia from
Dover Air Force Base, the only thing I
could think to say is ‘‘thank you;
watch where you walk—there are a
million landmines—and God bless you.
I am telling you, you are doing some-
thing right but you are being put in a
position that is not the one you should
have been put in in order to accomplish
it.’’ It is a hell of a way to send them
off, but we have no choice, it seems to

me, to meet our moral obligation and
our national vital interest.

Mr. President, after nearly 4 years of
indifference, half-measures, national
policies of European governments pur-
sued in the garb of international peace-
keeping, and other sophistries devoid
of moral content, the western world
has finally been moved to put an end to
the murderous fighting that has left
Bosnia and Herzegovina in ruins.

While the dilly-dallying has gone on,
more than a quarter-million Bosnians
of various ethnic and religious affili-
ation have been killed, and an addi-
tional 21⁄2 million persons—over half
the total population—have been driven
from their homes.

But, Mr. President, numbers alone
cannot begin to convey the savagery,
the barbarity, the depravity that has
reigned in this small balkan country.

There have been wars since time im-
memorial, many on a larger scale than
the war in Bosnia. There have been ref-
ugee flights in other countries that
dwarf the Bosnian numbers.

This century has seen the Jewish
Holocaust, the Armenian Genocide, the
murderous collectivation of Ukraine,
and the killing fields of Cambodia. So,
Mr. President, I suppose cynics might
say that we have become hardened to
the unspeakable.

Yet what has happened in Bosnia and
Herzegovina not only has had compo-
nents of the other horrors the 20th-cen-
tury, it has actually added a diabolical
new feature: The unprecedented, cen-
trally planned campaign of mass rape
that the Bosnian Serbs have used as a
calculated weapon of terror designed to
demoralize Bosnian Moslem commu-
nities.

Mr. President, why was this allowed
to happen? To help answer this ques-
tion, let me offer a piece of counter-
factual analysis that I have delivered
before on this Senate floor:

‘‘What if’’ a Moslem-dominated
Bosnia-Herzegovina had attacked a
peaceful orthodox Christian Serbia,
carried out barbaric atrocities against
Serbian civilians, and then proudly an-
nounced that its policy of ethnic
cleansing had been successful—would
Christian Europe then have sat idly by,
conjuring up excuse after excuse for
not halting the cruel and cowardly ag-
gression?

Mr. President, I think the answer is
self-evident.

European Jewry was yesterday’s vic-
tim. The Bosnian Moslems are today’s.
If we let the barbarism in Bosnia stand,
who knows who will be tomorrow’s?

Now at last, thanks to the belated—
nonetheless, praiseworthy—leadership
of the United States, we stand on the
verge of a massive international effort
designed to put a stop to the depravity,
to try to restore a modicum of normal,
civilized life to that sorry land.

I fear that the chances for success
are a long-shot. But Mr. President,
make no mistake about it: if the Unit-
ed States does not continue to lead this
effort, the chances for even a sem-
blance of peace in Bosnia are zero.

And yet the choice is not an easy
one. Like almost every other decision
concerning foreign policy that a U.S.
Senator has to make, our choice about
whether to support President Clinton’s
decision to deploy 20,000 American
troops to Bosnia as part of the inter-
national peace implementation force
known as I-FoR is a reactive one.

The U.S. Congress rarely gets to for-
mulate policy. We cannot, and should
not, write arms control treaties or
other international agreements. Most
of the time we are asked to react to
proposed solutions that are far from
ideal, perhaps not even the best. But
often these solutions, however risky
they may be, are nonetheless better
than not acting at all.

That is exactly how I feel about the
proposed deployment of U.S. troops in
the I-FoR. For more than 3 years, since
September 1992, I have been calling for
lifting the illegal and unjust arms em-
bargo against the Government of
Bosnia and Herzegovina, the victim of
Serbian aggression, no matter what
our European allies think about such a
decision.

Concurrently, I have called for strik-
ing from the air at the offending Serbs
while the Bosnian Government was
building up its own military strength.

Finally, I have advocated making
clear to the Government of Serbia that
it would suffer massive air strikes upon
its territory across the Drina River if
it increased its assistance to the
Bosnian Serb aggressors.

Moreover, the Biden Amendment,
which I introduced in 1992, and which
was successively approved by Congress
in 1993 and 1994, authorized assistance
to Bosnia through a drawdown of up to
$50 million of Defense Department
weapons stocks and other military
equipment. This year’s foreign oper-
ations conference report has increased
this figure to $100 million. As soon as
the President receives and signs the
foreign operations appropriations bill,
he will be able to use this source any
time upon termination of the arms em-
bargo.

Up until 1 month ago this policy that
I proposed remained, I am convinced,
the best option open to the United
States. It would have created the con-
ditions of military parity in Bosnia and
Herzegovina that are essential for
maintaining a lasting peace.

Then came the talks at Wright-Pat-
terson Air Force Base. The peace
agreement that emerged from those
talks is not perfect—no international
agreement ever is—but we have to deal
with the situation now at hand.

Let me take this occasion to con-
gratulate Secretary of State Chris-
topher and his negotiating team for
their tireless efforts that achieved
what no one else had been able to ac-
complish for 31⁄2 years: a multilateral
agreement that offers the only real
promise of ending the worst bloodshed
in Europe since World War II. It is a
highly significant achievement, which
brings great credit to the United
States of America.
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Yet Secretary Christopher, Secretary

of Defense Perry, and General
Shalikashvili would be the first to add
that the Dayton Accords are still only
a building block for the structure of
peace for the former Yugoslavia, which
remains to be put into place.

Let me underscore that the involve-
ment of American ground troops in the
peace enforcement effort—the solution
less preferable than the lift-and-strike
policy I have consistently advocated—
in no way lessens the necessity of
equipping and training the Bosnian
Federation’s army in order to allow it
to defend itself when all foreign peace
implementation forces leave. The bi-
partisan resolution specifically men-
tions this point.

So I would like also to be perfectly
clear that if the administration had
not assured that this equipping and
training would take place—if not by
uniformed U.S. military personnel,
then by contractors—I would not sup-
port the participation of U.S. ground
troops in the I-FoR. Third countries
may, of course, also contribute weap-
ons and training to the Federation, but
a failure of Americans to take the lead
in this effort would quite simply be a
prescription for a prolonged involve-
ment of our ground forces in Bosnia, a
policy which the American people will
not countenance.

President Clinton’s outstanding tele-
vised speech to the Nation went a long
way toward explaining to the American
people the rationale for, and mission of
our troops in the I-FoR. I do not take
issue with any of the President’s argu-
ments.

Above all, I would emphasize to those
who wish to restrict America’s involve-
ment abroad that the choice facing us
is not between a risky foreign mission
and the status quo. If the United States
does not participate in—or more pre-
cisely, lead—the I-For, I am convinced
that the war will re-ignite, escalate,
probably spread, and open the door for
a radical destabilization of southern
Europe. And that most assuredly is in
our vital national interest to prevent.

Finally there is the issue of Amer-
ican leadership in NATO and in the
larger community of civilized nations.
I have long criticized some of our Euro-
pean allies, first for their utilization of
the purposefully hamstrung U.N.
peacekeeping operation in order not to
take the militarily resolute measures
that could have stopped the Serbs in
their tracks in 1991, and second for
their obstinate unwillingness to allow
NATO—principally American—air
power to cripple the Bosnian Serb war
machine.

It took the massacre in the Sarajevo
market at the end of August and the
withdrawal of the hobbled European
peacekeepers, for us finally to overrule
our timorous European friends.

Yet, Mr. President, the President of
the United States has given his pledge
of American troops; the United States
was the driving force in crafting the
Dayton accords; and our credibility as

the leader of NATO is on the line.
Bosnia has revealed strains within
NATO that must be addressed, but this
is not the time to exacerbate the ten-
sions. Moreover, France has just re-en-
tered the alliance’s integrated military
command, a sign that a successful op-
eration in Bosnia may bode well for a
stronger NATO in the future.

Some of the opponents of our in-
volvement have trotted out the cliche
that the United States cannot be the
‘‘world’s policeman.’’ Well, of course
we can’t solve every crisis everywhere.
But as President Clinton said in his
television speech, that obvious fact
does not mean that we cannot help
anywhere.

The slaughter, rape, and destruction
in Bosnia and Herzegovina should be an
affront to the sensibilities of every
American. The I-For mission at the
very least will give the brutalized peo-
ple of that land a last chance to stop
the killing and to re-enter the world
community.

For all these reasons, then, our par-
ticipation in the operation is vital.
There are, however, serious risks asso-
ciated with sending our troops to
Bosnia, and it is incumbent upon the
administration to explain how we are
planning to minimize them. These
risks include:

Millions of lethal mines, which will
probably be hidden by snow for several
months;

The brutal Balkan winter that makes
driving hazardous;

Irregular forces, foreign extremists,
and other rogue elements that may
specially target American troops; and

The likelihood that an armed, hostile
Bosnian Serb populace in several loca-
tions could both harbor attackers and
engage in disruptive activity itself.

From administration testimony in
hearings before the Foreign Relations
Committee, I am satisfied that these
concerns have been thoroughly ana-
lyzed, and counter measures developed
to the fullest extent possible.

Last Friday at 5 o’clock in the morn-
ing, I went to Dover Air Force Base in
my State of Delaware to personally say
good-bye to a detachment of our troops
as they embarked for Bosnia. They are
as fine a group of American men and
women as has ever represented the
Armed Forces of this country. Every
possible precaution must be taken to
lessen the threat to their person as
they carry out their duties in Bosnia.
In this regard, I emphasize that the ro-
bust rules of engagement for our troops
must not be altered under any cir-
cumstances.

In larger terms, I believe that the
criteria for the mission’s success and a
responsible exit strategy must be delin-
eated even more clearly than has al-
ready been done. For example, is the
absence of serious conflict after 1 year
sufficient progress to warrant a dec-
laration of mission accomplished?

Stated more precisely, will we with-
draw our ground troops after precisely
1 year even if the envisioned demo-

cratic institutions of the Bosnian
central government are not yet func-
tioning? If so, will other international
units remain for a longer period?

My own belief is that the I-For mis-
sion should be limited to creating the
basic conditions for democratic insti-
tution-building to take place. There
must be no mission creep for our mili-
tary forces.

Yet if the civilian aspects of the
agreement do not proceed, then the
American troops and their inter-
national colleagues will have served in
vain. Hence, a premium must be put on
coordinating the mission of the Amer-
ican military force with the work of
the international civilian agencies pre-
paring to implement the electoral, ref-
ugee, and humanitarian aspects of the
Dayton accords.

But it may well be unrealistic to ex-
pect construction of a working democ-
racy in 365 days or less. Therefore,
plans must be drawn up immediately
for a ‘‘follow-on’’ force to remain in
Bosnia after the United States troops
leave. My strong feeling is that this
force should be led by our European
NATO allies, augmented by units of
European neutrals with experience in
peacekeeping operations.

Finally, let me repeat once again the
absolute necessity of creating a bal-
ance of military strength on the
ground so that when the international
peacekeepers are withdrawn, the fed-
eration of Bosnia and Herzegovina will
not be vulnerable to renewed attack.

The peace settlement is far from per-
fect. There is no guarantee that it will
be implemented. The involvement of
American ground forces means—al-
though I pray I am wrong—that casual-
ties and fatalities are likely to occur.

But, as I have indicated, we live in a
highly imperfect world. To do nothing
would be to invite larger problems in
the future that would require a much
riskier and bloodier American involve-
ment.

If the conditions I have outlined are
met: retention of very robust rules of
engagement for our troops; no mission
creep for our troops; but close coordi-
nation of the I-For with international
civilian efforts in Bosnia; a United
States lead in coordinating arming and
training the army of the federation of
Bosnia and Herzegovina; and a finely
drawn set of criteria for mission suc-
cess.

Then I believe that President Clin-
ton’s policy deserves the support of the
Congress. The President has promised
to meet these conditions. Therefore, I
will vote for the bipartisan resolution,
and I urge my colleagues to do the
same.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I sup-
port the Dole-McCain resolution which
authorizes the participation of U.S.
military forces in what is known as the
I-For, the NATO implementation force.
The purpose of this is to monitor the
peace agreement in Bosnia.
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The Dayton peace agreement and

this NATO deployment represents, in
my judgment, the only opportunity to
achieve a long-term peace in Bosnia
and with it a more stable Europe. That
is a very important point, Mr. Presi-
dent—a more stable Europe, which is a
matter of profound interest to the
United States.

The Senate’s vote on the Dole resolu-
tion involves the question of what role
the United States should play in Eu-
rope and throughout the world as we
approach the 21st century. Let us just
take a brief look into history, if we
might. It was an assassination in the
Balkans, in Sarajevo itself, that trig-
gered World War I, a conflict into
which the United States was reluc-
tantly drawn. Indeed, we stayed out of
it for nearly 3 years.

At the conclusion of that devastating
war, the United States made a very
conscious decision, and that was to
withdraw from any involvement in Eu-
ropean security affairs. From 1919 until
1942, the United States remained aloof
from Europe, even though World War II
raged for 21⁄2 years during that period.
Yet, inevitably, we were dragged into
that war, the most costly of all wars in
terms of lives and treasures.

We have now learned that the United
States, the world’s lone superpower
and the undisputed leader of the NATO
alliance, simply cannot withdraw from
European security matters, nor should
we. Our active engagement in Europe
for the past 50 years since the end of
World War II has brought enormous
benefits to us, to the Europeans, and to
the world at large. Western Europe has
enjoyed peace, it has enjoyed freedom,
it has enjoyed democracy, and it has
enjoyed economic success ever since
the end of that war.

This has largely been due to U.S.
leadership in NATO. Our leadership has
assisted in bringing about the fall of
communism and the liberation of East-
ern Europe. But despite these suc-
cesses, Europe today is not free of war
and bloodshed and instability. We need
to look no further than the war that
has raged in the Balkans for the past 3
years. Others have spoken about it, and
sometimes we forget these statistics:
250,000 people have lost their lives in
that conflict, and more than 2 million
people have been displaced or are refu-
gees. This war has the potential to spill
over into the rest of Europe.

The history which I just touched on
has taught that maintaining a free,
democratic and peaceful Europe is very
much in our interests, in our security
interests, and deployment of the NATO
force in which the United States pro-
vides one-third—not one-half, not two-
thirds, but one-third—of the troops will
help ensure the type of Europe we
want: A Europe that is free, that is
Democratic, and that is peaceful.

I would ask, Mr. President, those who
oppose this deployment to answer this
question. If we, as part of NATO, can-
not lead an effort to try and end the
war in Bosnia, then why should we be

members of NATO? Let us forget the
whole thing, at least our participation
in it. It seems to me that helping to
end destabilizing military conflicts in-
side the borders of Europe such as
Bosnia represents is the type of respon-
sibility NATO should undertake in the
post-cold-war world.

May I remind my colleagues that the
implementation force includes many
non-NATO forces—not just the NATO
forces, but others—that share our in-
terest in securing peace in the Balkans.

Those opposing this resolution, the
Dole resolution, also argue that U.S.
troops will be at a risk of being drawn
into nonmilitary activities and may
also suffer needless casualties.

To this I say, take a look at the Day-
ton peace agreement. Unlike some re-
cent failures—we have had them in this
Nation, particularly if you think of So-
malia—where United States military
roles were not entirely clear, the
Bosnian deployment plan and the ad-
ministration’s pledges are very specific
about what our troops will and will not
do. I am reassured by this part of the
written statements.

In addition to its own self-protection,
the mission of our force is to oversee
and enforce implementation of the
military aspects of this peace agree-
ment. Now, what are we talking about?
We are talking about cessation of hos-
tilities, withdrawal to agreed lines,
creation of a zone of separation, return
of troops and weapons to their encamp-
ments. Civilian authority such as the
United Nations, not our troops, will be
responsible for many of the non-
military aspects that are envisioned by
the agreement.

Now, what are we talking about
there? Overseeing elections, conduct-
ing humanitarian missions, helping ci-
vilians move about, acting as local po-
lice forces. You can be sure that Con-
gress and the American people are
going to be watching carefully. We are
going to be monitoring this to see that
our troops do not engage in any activi-
ties for which we are not responsible.

I do not want to suggest, Mr. Presi-
dent, that sending United States mili-
tary forces to Bosnia is without risk.
Regrettably, we may well suffer casual-
ties, as is often the case in military op-
erations such as in the Balkans. But
please remember that the United
States and the 25 other nations are
sending a force totaling 60,000 ground
troops, forgetting those that are in the
air or on the waters. This is an over-
whelming numerical advantage over
any group or faction that would chal-
lenge our authority.

I would also point out that unlike
former United Nations peacekeeping
missions in Bosnia, we will be com-
pletely prepared to defend ourselves.
This is a mission in which if we are
shot at, we are going to reply with bul-
lets and shells.

Mr. President, the rest of the world
looks to the United States to be a lead-
er in promoting peace and democracy,
and this is certainly the case in the

Balkans where the three signatories
have authorized our intervention. If a
United States-led NATO force can help
secure peace in Bosnia, it will make an
enormous contribution to world secu-
rity.

On the other hand, Mr. President, if
we abdicate our responsibilities to our
NATO allies, it will send a clear and I
believe very troubling signal that the
United States has once again retreated
into Fortress America. It will show
that we are not there when a difficult
job has to be done. That is not a signal
we can afford to send. So, therefore, I
urge my colleagues to support the de-
ployment of United States troops to
Bosnia and to vote for the Dole-McCain
resolution.

I further would urge a vote against
the Hutchison amendment, which, in
my judgment, sends a very confusing
message. It says, on the one hand, to
our troops, we do not think you should
be in Bosnia, but nevertheless we sup-
port you. I do not think that is the
kind of message I, for one, would like
to receive if I were risking my life or
on a mission of this nature in Bosnia.
The message, again, seems to say we
are for you, but you should not be
there. I do not find that a message of
much comfort or encouragement, in
my judgment.

So therefore, Mr. President, I hope
that my colleagues would support the
Dole-McCain amendment.

I thank the Chair.
Mr. KOHL addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wisconsin.
Mr. KOHL. Thank you, Mr. Presi-

dent.
Mr. President, the question of send-

ing American men and women on a
dangerous mission, whether it be to
fight a war or, as in this case, to
strengthen a fragile peace is always a
difficult one. A healthy debate has
been carried on across the Nation, and
it is clear that Americans are reluctant
to send U.S. forces in harm’s way.

While I share that reluctance, my re-
luctance does not stem from a sense of
isolationism; but rather, I am reluc-
tant to commit our troops when the
situation on the ground is so tenuous.
I understand that the combatants
themselves have asked us to help them
implement the Dayton accords; how-
ever, I remain skeptical about their
commitment to peace. I question
whether the presence of a large NATO
force will be enough to overcome the
daunting challenge of national recon-
struction facing all the Bosnian people.
And, given the deep hatreds that exist
there, I wonder how realistic it is for
us to think that once United States
troops leave Bosnia the peace will hold.

At the same time, what are our alter-
natives? I agree that the situation on
the ground may have been different if
the President had heeded Congress and
lifted the arms embargo. However, as
one of our colleagues pointed out to me
recently, even if the administration
had agreed to lift the arms embargo



CONGRESSIONAL RECORD — SENATE S 18501December 13, 1995
and the Bosnian Moslems had been bet-
ter armed, there still would have been
the need for a peace accord, and we
would still be facing the difficult ques-
tion of whether to send in United
States ground forces to guarantee the
peace.

After 4 years of anguish over the
atrocities in Bosnia, I believe we have
a responsibility to try to end this war.
We cannot turn our backs on the inno-
cent men, women, and children who
have lived through the unspeakable
atrocities committed by all sides. We
cannot turn down a request that is
probably the last and best opportunity
to end this harrowing civil war.

At the same time, we cannot allow
emotion to sway our decisionmaking
about sending United States ground
troops into what until now has been a
war zone. We would all like to see an
end to the bloodshed in Bosnia, and an
end, for that matter, to bloodshed ev-
erywhere. But, it is disingenous to say
that we are sending ground troops to
Bosnia out of a sense of moral respon-
sibility that we must police the entire
world. We have already determined
that neither do we have the desire nor
the means to be the world’s policeman.

Recognizing we are not the world’s
policeman does not mean that there
are no circumstances under which we
should send U.S. troops abroad. If we
are to take advantage of winning the
cold war and retaining our capacity to
shape events in this changing era, then
we must demonstrate leadership and be
willing to take risks for peace. The dif-
ficult question is, when should we take
these risks?

I have always held that any deter-
mination to commit U.S. troops abroad
should meet four criteria:

One, there must be a clear and com-
pelling issue of national interest.

Two, the benefits must outweigh the
cost of endangering American soldiers.

Three, there must be an established
plan of action—including plans for
troop withdrawal.

And, four, there must be support and
involvement of the international com-
munity.

Unfortunately, without the stark
black and white of the cold war to
guide our foreign policy, it is less clear
when our vital national interests are at
stake. The world has become a far
more complicated place, and there is
much disagreement over whether there
is a vital national interest at stake in
Bosnia.

Some say this is a European problem
and we should leave it to the Euro-
peans to solve. Indeed, the Europeans
realize that they have more at stake
here than we do. That is why they are
supplying the majority of the forces
and why they are providing most of the
funding and technical support for the
crucial task of rebuilding Bosnia.

Then, why could not this be a Euro-
pean-led mission with American sup-
port? Frankly, the Europeans have
been indecisive and unable to do this
on their own. Yet, if this civil war

rages on, it poses a serious threat to
European stability. Just as that possi-
bility poses a threat to our European
allies, it also threatens us.

That is why America must assume
the mantle of leadership. The future
stability of Europe is, and always will
be, in our national interest. We have
fought two major wars in Europe, and
in the 50 years since the end of World
War II we have committed U.S. troops
and resources to the defense of Europe
and to the leadership of the NATO alli-
ance. Because of our ties to Europe—
historically and economically—it is in
our interest for NATO to be strong and
it is in our interest to continue to lead
NATO.

That said, do the potential benefits
of this mission outweigh the costs?
There are many ambitious—I might
say overly ambitious—goals laid out in
the Dayton accords: The return of refu-
gees, the negotiation of arms control
agreements, the prosecution of war
criminals, and the reconstruction of
civil institutions. I am pessimistic
about the prospects for realizing many
of these nation building goals in the
short term.

Nonetheless, I believe there is still a
potential benefit to participate in a
strong peacekeeping force. The omi-
nous warnings of many opponents of
this mission belie the fact that the
NATO Implementation Force is not
embarking on a combat mission, nor is
it a mission to impose a peace. This is
not Somalia. Furthermore, our troops
will not be leading the nation building
efforts. This is not Haiti. This mission
is in response to a direct request by the
combatants to help them implement a
peace agreement that they negotiated.
The greatest and most achievable goals
of this mission are strictly military
goals: Separating the forces and creat-
ing an environment for the continued
cessation of hostilities. And 1 year may
not be enough time to rebuild Bosnia,
but we cannot underestimate the po-
tential of a 1-year breathing period to
lay the groundwork for a more stable
peace down the road.

How do these benefits measure up
against the potential costs? There has
been a strong consensus in the United
States that sending ground troops at
an earlier date would have been too
risky and not worth the cost. Are we
now risking the same entanglement we
so assiduously avoided by sending in
ground forces to implement this shaky
peace? As peacekeepers, will our troops
be a lightening rod for some of the
more controversial provisions of the
peace agreement many in Bosnia are
not sure they want?

Over the past few weeks, I have ex-
plored these and other issues related to
the risks. I have met with the National
Security Advisor, and yesterday with
the Secretary of State, the Secretary
of Defense, the Chairman of the Joint
Chiefs of Staff, the Vice President, and
with the President himself to express
my concerns directly, and to listen to
their responses.

I have come to believe that it is most
unlikely we will become entangled in a
full-scale war. We are participating in
a NATO operation to implement a
peace agreement painstakingly nego-
tiated over several weeks. The Dayton
accords set forth clear military goals
for the implementation force. Our
troops have a limited mission—limited
in the specific tasks designed to
strengthen the peace and limited in its
duration. We have made no commit-
ment to stay on should the peace fail.
And, should all out war break out be-
fore the year is up, then we surely will
leave. Contrary to the views of some of
my colleagues, I believe that Secretary
Perry and General Shalikashvili have
established a clear plan to action and a
clear exit strategy.

In the unlikely event that our troops
become targets, we have learned from
earlier mistakes: Our troops will be
well armed, will be sent to Bosnia in
sufficient numbers, and will be operat-
ing under the right rules of engage-
ment, allowing them to defend them-
selves fully.

To be sure, we can never eliminate
all the risks. Even under the best of
circumstances, Bosnia is a dangerous
place. On balance, however, I believe
that this mission is worthwhile.

Can we state with certainty that our
efforts will pay off, and that the war is
over? Unfortunately, it is too early to
tell whether the conditions in Bosnia
are really ripe for peace. But, that does
not mean we should not proceed. If this
diplomatic effort fails it will be a fail-
ure of the Croatians, the Moslems and
the Serbs to take advantage of the
international commitment to help
them implement the peace. Only time
will allow us to test their commitment
to the peace accord. In the meantime,
we cannot afford to turn our backs on
the most serious diplomatic agreement
to date.

Mr. President, I am disappointed that
the majority leader has been compelled
by members of his party to have three
separate votes on Bosnia. Either we
support this policy or we do not. It is
too easy to say that the President has
made his decision, that he has commit-
ted U.S. forces, and then take no re-
sponsibility for the mission but still
vote to support the troops.

In this case, I believe that the Presi-
dent has demonstrated leadership. He
has acted in our national interest, and
he has done so cognizant of the risks
the men and women of our Armed
Forces will face. Now that the Bosnian
people have taken a step toward peace,
we have the chance to do something
concrete, specific and finite to help
bring this bloodshed to an end. And so
I say, let us do it.

Mr. President, I will be voting
against the Hutchison resolution and
in favor of the Dole resolution.

I yield the floor.
Mr. FAIRCLOTH addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from North Carolina.
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Mr. FAIRCLOTH. Mr. President, at

the outset of my remarks on Bosnia, I
want to state for the record my total
support for our men and women in uni-
form deployed in the Balkans. I know
they will serve the Nation with honor
and distinction. I commit to them
today that I will make every effort to
provide for their safety, to make every
available resource for their defense and
to work hard and look forward to their
safe return home.

Let me say that I have lived my en-
tire life in a small eastern North Caro-
lina town that is surrounded by Fort
Bragg, Camp Lejeune, Seymour John-
son Air Force Base, and Cherry Point
Marine Base. My whole life, I have lit-
erally been surrounded by people who
are strongly committed to serving our
Nation and our Commander in Chief.

I am confident that the bravery of
our soldiers deployed in Bosnia and
their respect for their commanding of-
ficers will serve as an example and an
inspiration to all Americans. While I
have nothing but praise to offer for our
troops, I come to the floor to voice my
strong opposition to the President’s de-
cision to deploy United States forces in
Bosnia.

Despite repeated requests by Con-
gress and the American people, the
Clinton administration has yet to show
a compelling national security interest
which would justify the commitment of
United States ground forces in Bosnia.
In fact, President Clinton’s Bosnia
strategy over the past 3 years has been
an incoherent jumble of vacillating
policies.

As a candidate, Bill Clinton criti-
cized the policies of the Bush adminis-
tration and advocated a forceful inter-
ventionist role for the United States.
Once in office, President Clinton
dithered while the Balkan situation de-
generated into a brutal, dehumanizing
ethnic civil war. Much of the tragedy
we see in Bosnia occurred on President
Clinton’s watch.

Without consulting Congress, Presi-
dent Clinton entered into an agreement
to commit U.S. ground forces. He has
not come before a joint session of Con-
gress to explain his policies on this
issue. Rather, from the Oval Office,
President Clinton delivered a televised
national address and then boarded Air
Force One bound for Europe. It struck
me as though he was more eager to col-
lect congratulations in European cap-
itals than to explain his Bosnian policy
to Congress and the American people.

Despite this absence of Presidential
leadership, a rejection of the Clinton
administration’s troop deployment
plans does not mean a rejection of
American involvement in the Bosnia
peace process, nor a retreat into isola-
tionism.

The United States has played a sig-
nificant role in Bosnia, and we should
continue to do so. United States mili-
tary commanders provided leadership
to NATO in advocating the use of air-
strikes to break the Bosnian Serb mili-
tary advantage, while the Clinton ad-

ministration dallied with the United
Nations.

In the end, the administration failed
to take a leadership role in convincing
the United Nations to lift the arms em-
bargo which would have allowed the
Bosnian Moslems to defend themselves
at a much earlier date and might have
alleviated the need for our ground
forces there at any time.

We brought the warring factions to
the peace table, and we have an inter-
est in seeing that the peace agreement
is implemented, but we do not—we do
not—have a vital national security in-
terest, which is the only thing which
would justify putting at risk the lives
of 20,000 American soldiers and ma-
rines. The President was wrong to
make this commitment, and Congress
will be wrong if we endorse it.

Some believe that President Clin-
ton’s hastily concluded decision on
ground forces will demand congres-
sional approval in order to preserve
international respect for the Office of
the Presidency. I disagree. Respect for
the power of the Presidency is pre-
served and enhanced when the holder of
that high office has led the Nation to-
ward a consensus on military interven-
tion before troops are deployed. Bill
Clinton has turned Presidential leader-
ship on its head. He is trying to build
a national consensus after having com-
mitted U.S. forces. This is not leader-
ship.

On the ground, our troops will face
overwhelming logistic hurdles. In addi-
tion to arriving at the height of the
harsh Balkan winter, our troops will
face 6 million landmines covering
much of Bosnia. The exact whereabouts
of many of these mines is unknown and
their detection will not be easy, as
many are made of plastic.

The infrastructure of Bosnia has been
devastated by years of war. The
bridges, roads, and railroads which re-
main usable are simply not capable of
supporting the weight of M1–A1 tanks
and any other heavy armaments. Most
existing airstrips have been seriously
damaged.

Clearly, we will have to spend mil-
lions of taxpayers’ dollars, American
taxpayers’ dollars, in infrastructure be-
fore we can begin to adequately police
the so-called peace agreement. Once we
begin that effort, we will then spend
billions more on military equipment
and personnel. How much will this lat-
est effort in nation building cost? And
that is what we are doing, nation build-
ing. Some estimates are as high as $100
million a month. I suspect that prob-
ably is not high enough.

Further, I have written to the Clin-
ton administration requesting informa-
tion about its plan to start supplying
foreign aid to Bosnia. I have not yet re-
ceived a response.

We have an opportunity to avoid re-
peating the tragedies of Lebanon and
Somalia. Now is the time to use our
technological superiority to spare
American lives. Many of those who op-
posed our investment in advanced mili-

tary hardware and cut defense spending
would now lay aside that advantage.
Now is the time for the U.S. Air Force
and the Navy to take the lead in en-
forcing this peace agreement, which
grows less certain by the day. It is sim-
ply a bad policy to put U.S. ground
forces between enemies who have been
fighting each other for over 600 years,
and that is how long this battle has
been going on. One year of American
troops will not end it.

President Clinton stated that our
troops will fight fire with fire. How-
ever, this pledge is useless when it is
impossible to distinguish between a
Serb, a Croat, and a Moslem.

Mr. President, it is not impossible to
identify a vital national security inter-
est. The invasion of Kuwait and our re-
sponse provides a textbook example of
how to do it. It should be clear to all
Americans that President Clinton has
yet to measure up to the standards of
Desert Storm. Until he does, I will con-
tinue my strong support and respect
for our troops by opposing the Presi-
dent’s decision to deploy ground troops
in Bosnia.

I yield the floor.
Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER (Ms.

SNOWE). The Senator from Michigan is
recognized.

Mr. LEVIN. Madam President, as a
member of the Armed Services Com-
mittee, I have spent a great deal of
time analyzing the risks involved in
the United States joining the NATO ef-
fort or not joining the NATO effort.
There are risks both ways. I have con-
cluded that the risks of not acting, not
joining the NATO effort, are greater
than the risks of acting with our NATO
allies, and I will, therefore, support the
Dole resolution.

The risks of acting are clear, and in-
clude the risk of casualties from mines,
from accidents on the road, possibly
from snipers. Those risks are real, and
I think the American public should be
fully aware of what those risks are. As
hard as we have tried to reduce those
risks—and the Joint Chiefs and the
commanders have made an extraor-
dinary effort to reduce those risks in
every way possible, through training
and equipment and in other ways—
those risks are there and they are real.

But there are risks of not acting to
join our NATO allies. Those risks of
not participating with NATO are also
very real and, in my judgment, are
greater than the risks of joining. The
risks of not acting, of not participating
with NATO, include the risk of a peace
agreement falling apart because of
NATO’s absence. That, in turn, could
lead to a wider and more dangerous
war, with continued killing, ethnic
cleansing, rape, and other atrocities,
more civilian refugees and humani-
tarian catastrophe in Bosnia, Croatia,
Slovenia, Serbia, but also possibly in
Kosova and Albania and Macedonia,
and even possibly in Greece and Tur-
key.

The effects could be felt beyond the
region as well. Of great importance
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here—and this is something which I do
not believe has been given enough at-
tention—is that Russia is now willing
to participate with the United States
and our NATO allies in the peace im-
plementation force in Bosnia. In fact,
Russia is willing to place their troops
in Bosnia directly under an American
commander. That would be historic co-
operation with long-term benefits for
European security and for world secu-
rity.

But if this agreement falls apart and
the war widens because we do not par-
ticipate with NATO, and we know
NATO will not carry out this operation
without the United States, NATO
would be weakened and fractured, and
the United States and Russia could be
pulled to opposite sides in a Europe
newly divided.

Hardliners in Russia would balk at
working with the United States and
would gain political points domesti-
cally in upcoming elections. So, in ad-
dition to the region becoming inflamed
again, in addition to the United States
potentially being dragged into a wid-
ened war in Europe, just as we have
been dragged in twice before this cen-
tury, we could see a Russia become
more threatening to Europe and to
United States interests, precisely when
NATO is fractured and less able to deal
with that newly threatening Russia.

So the failure to participate here
could well sink our efforts to improve
the United States-Russia relationship,
to build strong democracies in Europe,
to expand NATO, and to integrate Rus-
sia into permanent European security
arrangements.

When President Clinton wrote to the
Speaker of the House last month, he
highlighted the costs of not trying to
help secure the peace efforts of the
warring parties, and this is what he
said:

Unquestionably, there are costs and risks
to all involved in making peace. Peace is the
less risky alternative. But there will be no
peace without America’s engagement.

Madam President, I have asked a lot
of questions about this mission over
the last few weeks, as a member of the
Armed Services Committee. The first
question is: Are there important U.S.
interests at stake? I believe the answer
is yes.

The United States has an interest in
helping the parties establish peace and
stability in Europe. We have an inter-
est in preventing the war from spread-
ing, which also could fracture the
NATO alliance and which could put
Russia and the United States on oppo-
site sides of a renewed and wider war.

The second question I asked: Is the
mission clear, and is it limited and
achievable? The Chairman of the Joint
Chiefs of Staff has testified that it is,
and the military commanders agree.
The NATO mission has three primary
military objectives: maintaining the
existing cease-fire, physically separat-
ing the warring parties, and overseeing
the division of territory agreed to by
the leaders in Dayton.

Our military leaders have been clear
about what our troops will not do, so
there will not be any mission creep.
They will not oversee election security;
they will not conduct humanitarian re-
lief missions; they will not help civil-
ians relocate or act as local police.

Now, there is a fine line between ac-
tually performing those tasks, which
U.S. and NATO troops will not do and
that the U.N. agencies and other pri-
vate organizations will attempt to do,
and helping to create a secure environ-
ment, which NATO’s force will do while
they are there so that those other
tasks can be accomplished.

NATO and U.S. military leaders say
that they have sufficient guidance to
make the judgment about that fine
line. Our troops will not be directly re-
sponsible for disarming the Bosnian
Serbs or equipping the Bosnian Govern-
ment to achieve an equilibrium of
forces on the ground. While both of
those missions are desirable, it is ap-
propriate for the NATO force to be able
to maintain its evenhandedness in
dealing with all of the parties and
therefore to leave those tasks to sepa-
rate mechanisms.

The third question I asked: Has the
risk to our troops been minimized?
Bosnia, even after this agreement, is a
very dangerous environment. I have
been particularly concerned, as have
many of us, about the threat posed by
landmines, which some have estimated
to number 6 million. General
Shalikashvili has testified last week
that the troops have received extra
training before deploying to the thea-
ter specifically against known hazards,
such as landmines and snipers. They
will be well-armed, equipped with ro-
bust rules of engagement that they
need to protect themselves, and local
commanders will have the authority
that they need to make decisions about
using force without any cumbersome
dual-key arrangements.

Secretary Perry testified that they
have the authorization to use deadly
force, if necessary, and National Secu-
rity Adviser Tony Lake warned that—

. . . if anybody fools with our forces, they
will get hit, hit immediately and very hard,
and we expect that any other challenge or
threat to our forces would be intimidated.

In addition, there is a clear chain of
command with U.S. commanders at the
top. General Shalikashvili testified
that he believes the risk of physical
danger to be small and that he would
anticipate more casualties from acci-
dents than from hostile action.

The fourth question I asked: Are
there clearly defined conditions under
which United States forces will not go
into Bosnia? The answer is yes.

We have received repeated testimony
that NATO will not fight its way in.
The parties have initialed an agree-
ment, and they are scheduled to sign it
in Paris tomorrow. Vanguard NATO
units are in Bosnia. We must see evi-
dence of compliance with this agree-
ment before deployment. Otherwise,
General Shalikashvili has testified

that we are not going in. We are not
going to fight our way in. We are going
there to help implement a peace agree-
ment which the parties want.

The fifth question: Is there a clear
exit strategy? Administration officials
are clear that the deployment of Unit-
ed States forces with NATO will last
approximately 1 year, and they have
said that most of the military tasks
that the NATO force is charged with
achieving may be achievable in less
than 12 months.

There are two key issues here. One is
whether an effective equilibrium of
forces can be achieved between the par-
ties in such a way that the Bosnians
can defend themselves when the NATO
forces leave. There is still a lot of
doubt about this. The goal is not part
of the military mission itself. It is a
separate commitment from the United
States to all of the parties, which all of
the parties, we are told, have accepted.

Now I remain skeptical, as indeed do
some of the officials who testified be-
fore us, that an arms control agree-
ment as outlined in the Dayton agree-
ment can by itself effectively achieve
that equilibrium. Secretary Perry says
that he believes that the United States
commitment to assure success of this
effort to rearm and train the Bosnians
if the arms control effort fails, will ac-
tually help that arms control effort
succeed.

We will need to watch closely to see
if the parties abide by their obligations
to reduce armaments, working with
the Organization for Security and Co-
operation in Europe. For instance, they
have agreed not to import any weapons
for 90 days and any heavy weapons for
180 days. If they do not abide by these
aspects of the agreement, the United
States is prepared to assure that arms
and training will be provided to the
Bosnian Government. This must be
premised, of course, on the most reli-
able possible assessment of all sides’
current military capabilities, and the
assessment of what constitutes an ef-
fective equilibrium: defensible terri-
tory with sufficient armaments. If the
arms control agreements are not car-
ried out, as Secretary Perry testified,
the United States can and will need to
try to accelerate the arming effort dur-
ing the 12-month NATO deployment pe-
riod.

The second key issue on exiting is
whether a secure environment can con-
tinue to exist after the NATO force
leaves. Annex 11, signed by the parties,
establishes an international police task
force assistance program to monitor,
observe, inspect, advise, and train law
enforcement agencies to improve pub-
lic and state security. But that may
not be enough. In addition to the inter-
national police task force, full and
lasting implementation by the parties
of all aspects of the peace agreement
may require the presence of a smaller
residual military force in the former
Yugoslavia for longer than the 1 year
planned for the NATO implementation
force, and any such residual force
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should be comprised primarily of
Armed Forces from European nations
without U.S. Armed Forces.

I believe there should be planning un-
derway now for a European residual
force. The President should be encour-
aging European nations now to initiate
contingency planning for such a force
that does not include U.S. Armed
Forces to maintain a secure environ-
ment for implementation of the peace
agreement after the NATO forces leave.

Mr. President, there is no need to
wring our hands in this body about not
having a choice. Some say we have no
choice, that the decision has been
made. Well, we have three choices, at
least.

Choice 1 is to say there shall be no
funds for these troops. That was the
choice that we voted against earlier
today. But that was a choice. That is a
constitutional capability that we have,
if we decided to exercise it, to say that
we will use the power of the purse so
that these troops would not go to
Bosnia. By an overwhelming vote, 22 to
77, we decided not to use the power of
the purse, not to use that capability
that this Congress has under the Con-
stitution to restrict funding in order to
prevent troops from going to Bosnia.
But it was a choice. We were not in a
position where we were prevented from
exercising that constitutional option.

We have a second choice. We can ex-
press an opinion which is in opposition
to this mission, short of using the
power of the purse, but nonetheless an
expression of opinion. That is what the
Hutchison resolution does.

It seems to me, however, that the
Hutchison resolution would be a ter-
rible mistake and would sap the morale
of our troops terribly. To tell our
troops that we will support you, we are
all for you, as part of the Hutchison
resolution does, to say that the Con-
gress supports military personnel who
may be ordered into Bosnia, but we op-
pose the decision, is telling those
troops who are put in a position of dan-
ger that we do not support their mis-
sion.

Now, if anything will undermine mo-
rale of troops, it would seem to me, it
would be saying this to them: No mat-
ter how much we say in one paragraph
of the resolution that we are behind
the troops—you can say that all you
want, you can proclaim that all you
want in one paragraph—but it runs ex-
actly counter and undermines that
message to say in another paragraph,
you are being sent on a mission which
is wrong. If that mission is wrong, then
the power of the purse should be used
to prevent it.

It should be one way or the other. We
have the authority under the Constitu-
tion. We chose not to exercise it. I
think we made the right decision. But
we had that choice under the Constitu-
tion. Having chosen not to exercise a
power that this Congress had to pre-
vent the troops from going to Bosnia to
be put in a position of danger, it seems
to me now it is totally wrong for us to

tell those troops we are now for you
but your mission is a mistake. If that
mission is a mistake, we should have
voted not to allow it. We cannot have
it both ways and expect our troops,
who are being put in harm’s way, to do
anything except react in wonderment
and amazement that a Congress could
decide not to restrict the funds, and
then to say in the same resolution we
are behind our troops, although the
mission is wrong.

I hope we will defeat the Hutchison
resolution and adopt the third resolu-
tion which will be voted on, the Dole-
McCain resolution, which in a qualified
way, in a very careful way, supports
the continuation of this mission.

Mr. President, it comes down to this:
We have vital security interests in try-
ing to help prevent a war in Europe
from resuming and spreading into a
wider regional war which would prob-
ably fracture NATO, which could very
well pit NATO ally against NATO ally.
We have an interest in reducing the
chance of Europe becoming divided
again with Russia on the other side
from most of Europe, with a Russia
that would be likely, if this peace
agreement failed because the United
States stayed out of the NATO force,
to then grow as a threat to the United
States and to our allies. If this peace
agreement falls apart because of Unit-
ed States non-participation with
NATO, we would be playing into the
hands of the most extreme nationalists
in Russia and furthering their election
ambitions next year. If this NATO
military mission succeeds, Russian
troops for the first time will be under
American command, an extraordinary
development in history, and will be a
greater part of a European security so-
lution, instead of being part of the
problem as they have for so many dec-
ades.

U.S. involvement in this NATO force
is essential if the peace agreement of
the parties has any chance of being im-
plemented. This is a chance, a chance
that only the parties can take advan-
tage of. But by participating, we would
also be giving the parties a chance to
end the slaughter and the ethnic
cleansing and the use of rape as a
weapon. For all of these reasons, and
having answered the questions which I
put to myself in good conscience over
the last few weeks, I have concluded we
should participate in the NATO force,
and I hope the Dole-McCain resolution
is adopted.

Mr. President, against all odds and
against most predictions, the warring
parties in the Balkans came together
and negotiated a comprehensive and
complex peace agreement. It is not per-
fect, and its success is by no means as-
sured, but it is their agreement, and as
Assistant Secretary Holbrooke testi-
fied last week, it goes farther than
anyone had reason to hope the parties
would go when they first started.

This agreement represents the best
chance for peace in the region that we
have seen after 4 years of devastating

war. It is still up to the parties them-
selves to implement the agreement.
The role of the NATO Implementation
Force [IFOR] is to give them that
chance, by creating a secure environ-
ment in which the many tasks set
forth in the agreement can be pursued.

But if the United States does not par-
ticipate in that NATO force, after the
parties have signed up to an agreement
we urged upon them, with the expecta-
tion that we would participate, then
the war will resume and probably
spread. More civilians will be killed,
tortured, and ethnically cleansed in a
renewed war. More refugees will be dis-
placed and dispersed throughout Eu-
rope. As President Clinton said last
month:

If we’re not there, NATO will not be there.
The peace will collapse. The war will
reignite. The slaughter of innocents will
begin again . . . American cannot and must
not be the world’s policeman. We cannot stop
all war for all time, but we can stop some
wars.

There is wide support for this conclu-
sion.

President Bush’s former National Se-
curity Adviser Brent Scowcroft warned
against the risks of this undertaking,
but he said that ‘‘the alternative, in
my judgment, is a clear disaster. To
turn our back now would be a catas-
trophe. . . . If we don’t go in, a lot
more Americans will die, somewhere,
sometime.’’

Former Undersecretary of Defense
Paul Wolfowitz testified to the Armed
Services Committee that ‘‘if we go in,
there is a modest chance of success. If
we stay out there is a real certainty of
failure.’’ The cost to important U.S. se-
curity interests of a wider and more
deadly war spreading throughout the
region, possibly putting us in direct
conflict with Russia again after 5 years
of improving relations, would be enor-
mous. It is not just the relevance and
usefulness of NATO as an instrument
of European stability that would suf-
fer, but United States credibility
around the globe.

Mr. President, there are indeed rea-
sons to be skeptical that the peace
agreement can be fully implemented.
The region has seen centuries of his-
toric animosities, and 4 years of brutal-
ity. There are still territorial disputes
whose final settlement has been put
off. The man who fueled war with
dreams of a Greater Serbia, Slobodan
Milosevic, now claims to be the guar-
antor of the Bosnian Serbs’ compliance
with the agreement.

Resettlement of refugees, guaranteed
in the agreement, promises to be ex-
ceedingly difficult. We are not sure
how many refugees will even try to re-
claim their homes, or who will arbi-
trate claims of ownership. Even this
past weekend, some Croat forces looted
and burned the homes of a town sched-
uled to be returned to Serb control.

Mr. President, I have concluded how-
ever that although there are serious
risks to this mission, the costs and
risks of not acting with our NATO al-
lies, would be even greater.
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People around the world are watch-

ing the United States at this moment,
watching to see whether we will fulfill
again the role of facilitating peace that
has long been our tradition. I recently
received a letter from a old friend of
mine, Eric Osterweil, now living in
Brussels, but following our delibera-
tions closely. Welcoming the Dayton
peace agreement, he wrote:

I think it is in the strategic interest of the
United States to ensure that peace reigns in
Southeastern Europe. The risks, if we fail to
act, are, I think, far-reaching. They include
potential Russian intervention, a conflict be-
tween Greece and Turkey and other disagree-
able eventualities. It may be difficult for the
U.S. not to be involved in any major conflict
on the continent of Europe. To me, the most
potent argument, however, is that the U.S.
has a chance to ensure that peace prevails
over war and life over death.

Mr. President, the most important
votes we take in the U.S. Senate are
those involving the deployment of U.S.
military personnel to dangerous spots
around the globe. The volunteers who
make up our Armed Forces are dedi-
cated, talented women and men whose
lives we value and whose service we
cherish. The NATO mission before
them is challenging, but it is doable, as
General Shalikashvili has testified,
and however individual Senators vote
on this resolution, the troops should
know that we all stand behind them
and we all stand for them.

Mr. President, the Bosnian State out-
lined in the Dayton agreements has
two armies, three administrations, and
is surrounded by hostile neighbors. Can
a civil society grow out of a land so
steeped in mistrust, anger, and savage
conflict? There is no guarantee. We
cannot assure that there will ulti-
mately be that successful outcome—
only the people who live there and
their leaders can achieve that. But at
least NATO is acting to give them a
chance to build a civil society and put
war behind them. That is a mission
that the United States should not un-
dermine.

The PRESIDING OFFICER (Mr.
BROWN). ACCORDING TO THE PREVIOUS
UNANIMOUS-CONSENT AGREEMENT, THE
SENATOR FROM MAINE IS RECOGNIZED.

Ms. SNOWE. Mr. President, let me
say at the outset, while many of us
have serious concerns with the scope
and the structure of the Bosnian mis-
sion, there is no doubt about our
troops’ ability and competence to carry
out the mission that has been assigned
to them by the President of the United
States. Like so many times in the past,
when they have served our country
well and they have made us proud, I
have no doubts about the fact they will
be no different in this mission.

Despite what is being said here this
evening, whether you are for or against
the proposition that is before us, we
will obviously not change the outcome.
The deal, as they say, is done, because
the troops are being deployed and will
continue to be deployed, no matter
what we do here or how we vote.

Congress is essentially faced with a
proposition of accepting the Presi-

dent’s position on Bosnia, having come
full circle from ‘‘Mission Impossible’’
several years ago, to ‘‘fait accompli’’
today. By disavowing any congres-
sional role, the President has presented
this policy no longer as the administra-
tion’s policy, but now it is America’s
policy. That clearly places us in a very
difficult position. What we can and
should do today is to use this debate to
express our reservations and concerns,
our support—whatever the case may
be.

Inevitably there are constitutional
conflicts between branches of Govern-
ment. Inevitably, we have been in this
role before, with respect to whether or
not we should assign troops and wheth-
er or not the President should come to
the Congress. I happen to think it is
very important to express our concerns
to this and future Presidents about the
fact that Congress is not playing such
a role before the fact—and not after
the fact. The fact of the matter is, it is
in America’s interests to have congres-
sional involvement and participation.
It helps the President to advance his
own policy and his own mission. It
helps to broaden the support if there
are doubts about such a mission. But,
unfortunately, that is not what is be-
fore us today.

We have also considered other alter-
natives with respect to Bosnia. In fact,
I can remember as far back as 1993, in
the spring, when I was a member of the
House Foreign Affairs Committee in
the House of Representatives, we voted
on lifting the arms embargo so that the
Bosnian Moslems could defend them-
selves and their families, their prop-
erty. And for over 2 years we fought
that battle, and the administration did
not support us in that endeavor. The
Europeans resisted this effort as well. I
think that is part of the Balkan trag-
edy, the fact that the Moslems could
not defend themselves; that they did
not have the arms or the equipment or
the training to defend themselves and
their families.

Now we are faced with the propo-
sition of deploying troops to Bosnia.
This should have been the last option
and not the first. We should have ex-
hausted all other means and all other
possibilities before we resorted to de-
ploying ground troops.

Back in 1993, it is interesting, the ad-
ministration presented its own cri-
teria, guidelines for a future mission in
Bosnia. In fact, Secretary of State
Christopher laid out those guidelines in
1993. They said that, in order to deploy
troops, four criteria should be met:

First, that the goal must be clearly
stated;

Second, there must be strong likeli-
hood of success;

Third, there must be an exit strat-
egy;

Fourth, the action must win sus-
tained public support.

It seems to me the administration
has fallen far short in meeting some of
these criteria that the administration
itself has established. But I would like

to take a look at some of those guide-
lines tonight and how this agreement
fits into the context of the criteria the
administration laid out for such a mis-
sion.

First, the goal must be clearly stat-
ed. When it comes to the mission of the
troops, I think this Chamber and the
American people certainly need to
know what this deployment is or is not
about. We know it is not a peacekeep-
ing mission. In fact, it is much of a de-
parture from a peacekeeping mission.
It is a peace enforcement mission. That
being the case, as the administration
has suggested, is the goal simply to
separate warring parties for 1 year and
then leave? The administration has
said yes, and so did witnesses before
the Foreign Relations Committee. But
at other times the administration ar-
gued that we will only achieve success
if we succeed in creating a single, uni-
tary, multiethnic Bosnian state, as
Secretary Holbrooke said after the
signing of the agreement in Dayton,
when he said, ‘‘Otherwise, we will have
failed.’’

So, is it a part of our mission to also
create a more stable arms balance in
Bosnia, by ensuring the Bosnian Gov-
ernment forces receive the heavy
armor they currently lack? Yes, that is
part of the overall intent of this ad-
ministration. But the administration
has also agreed that the arms buildup
will not occur until we can succeed
first in pursuing an arms builddown.
But there is no such mechanism for
that builddown to occur.

Then we have the arming and train-
ing issue. It will certainly be one of the
focuses of this resolution before us that
will be offered by Senator DOLE. But it
still is not clear what the administra-
tion has in mind or how, in fact, it will
be accomplished. The fact is, this could
be accomplished without even deploy-
ing troops to Bosnia. But that, unfortu-
nately, is not our option today.

So the arming, the training, the
equipping of the Bosnian Moslems will
occur in the face of opposition from our
European allies and the Serbs. It was
so much opposed that it was not even a
part of the agreement. Yet it now hap-
pens to be, and should be, a very key
component of the overall strategy. Be-
cause Senator DOLE has been working
on precisely defining this mission now,
because it has not been precisely de-
fined by this administration, it will re-
main one of the key components of this
mission. Yet it will have to be done in
the face of overwhelming opposition by
our allies and the Serbs. How that will
be done remains open to serious ques-
tion.

Is our goal, as well, to facilitate elec-
tions? Protect refugees? Undertake re-
construction activities? Track down
and arrest war criminals? The adminis-
tration sometimes argues no. But then
it also argues that these nation-build-
ing activities are what will determine
whether or not we have succeeded. So,
are these our goals as well? In fact,
this case is strengthened by the fact
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that in the Dayton accords the United
States insisted on granting our forces
the power to become involved in these
activities.

To quote from article 6, section 3:
Our NATO forces will have the authority

to:
A. Help secure conditions for the conduct

of free and fair elections;
B. Assist in the accomplishment of human-

itarian missions;
C. Assist the U.N. High Commission for

Refugees;
D. Prevent interference with the move-

ment of civilian populations and to respond
to deliberate violence to life and person.

If our powers under article 6, section
3, are not a recipe for mission creep, I
do not know what is.

Second, there must be a strong likeli-
hood of success. Is there? Of course,
that all depends on the definition of
our mission. And, as I have already
stated, those goals are somewhat con-
fused and vague. I have read the pre-
dictions of a wide range of experts on
this subject, and few are truly optimis-
tic about the long-term success of this
agreement, whatever the definition of
success may be. There is also a great
deal of skepticism of the genuine com-
mitment of all the parties to this
agreement or to any common vision of
a future for Bosnia.

But, clearly, we are not going into
Bosnia with lightly armed troops mon-
itoring a peace that has been reached
voluntarily and in good will by the par-
ties themselves. That is what a tradi-
tional peacekeeping operation is all
about. But that is not what this is.
Rather, we will be moving in with one
of the U.S. Army’s six heavy armored
divisions, the 1st Armored Division
which served as a cornerstone of
NATO’s defense against the Soviet
Union. So, this becomes more like our
deployments to Beirut in 1983 and So-
malia, in 1993, both of which ended
with disastrous consequences, and both
attempted to deploy United States
troops in the service of so-called na-
tion-building activities.

Third, there must be an exit strat-
egy.

The administration has said it has an
exit strategy by promising to be out
within a year. But this is an exit time-
table, not an exit strategy. It says
nothing about what needs to be accom-
plished during that year to permit our
successful disengagement. Again, any
viable exit strategy defines our mis-
sions and goals. And we still have seen
that remains nebulous at best. How can
the administration legitimately argue
that it has an exit strategy if it cannot
clearly define the mission? In fact, Sec-
retary Perry said before the Foreign
Relations Committee that the exit
strategy will have accomplished the
cessation of hostilities, a separation of
warring parties, and a break in the
cycle of violence. But that really does
not define an exit strategy. What it
does is define an end date. It defines ex-
actly what the state of affairs happens
to be at the time in which we depart.
But it does not define what we have ac-
complished.

As Dr. Schlesinger testified before
the Armed Services Committee, he
said, ‘‘We do not really have an exit
strategy because the situation is too
messy. We have an exit hope.’’

Finally, the action must have sus-
tained public support. Polls have
shown that there is not strong support
for this mission to Bosnia. In fact, it
shows the opposite. The majority of
the American people oppose the de-
ployment of American troops into
Bosnia. We know that could change as
the troops are being deployed and will
continue to be deployed.

But what is the reason for the con-
cern among the American people? I
think the concern stems from the fact
that the administration has yet to
make a compelling case on the merits
of the mission or even to clearly define
the mission itself in terms of our vital
national security interests. The Amer-
ican people need to know—and they de-
serve to know—that the mission itself
merits a military deployment of our
troops. The American people have the
right to know that the parties involved
in Bosnia are committed to self-sus-
taining and enduring peace. And at the
very least they should expect that
these parties will be committed to a
longstanding peace. That remains open
to a very serious question. And it gets
back again to the definition of our goal
and mission.

I happen to think that it is very im-
portant that whenever we are deploy-
ing our men and women to an area of
conflict, when we are putting them in
harm’s way, that it is absolutely vital
that the parties involved are abso-
lutely committed to securing a long-
lasting peace. I think that all that we
have heard thus far remains open to
very serious question as to whether or
not that will be the ultimate outcome.

So I think that the administration
has fallen short in meeting its own cri-
teria for this mission. But above and
beyond that failure, there is another
question. And that is the unprece-
dented nature of this deployment.

It has been said that this is the first
time NATO has embarked upon a mis-
sion outside of the treaty area itself.
And there are those who argue in favor
of such a mission because they say that
it will serve as a model for future
NATO missions as well as securing the
future of the alliance. That may be
true. But no one has answered the
question as to what harm will come to
NATO and its prestige if this mission
should fail. And what damage will that
do to the alliance? If 2 years from now
we face renewed fighting—which indeed
is a serious prospect and consider-
ation—and a partition of Bosnia, as so
many analysts believe is the most like-
ly outcome, in the end what will we
have accomplished? Will it have been
worth the potential loss of American
lives, if that loss could have been
avoided by employing other means
such as lifting the arms embargo?

Mr. President, one cannot help but
feel that if we had pursued and ex-

hausted all other possibilities and al-
ternatives, Congress, the American
people, and our troops would not be
faced with a situation that has now
been forced upon us. But, unfortu-
nately, the proverbial train has left the
station.

In the final analysis, this is a mission
in which success is in no way clear—
whose mission is yet to be defined,
whose goals are yet uncertain, and
whose mission does not have the sus-
tained support of the American people,
and with parties who are not fully com-
mitted to peace.

Mr. President, I yield the floor.
Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. Accord-

ing to the previous order, the distin-
guished Senator from West Virginia is
recognized.

Mr. BYRD. Mr. President, I thank
the Chair.

Mr. President, of course, there is no
audience—or very little—here on the
floor. But I do not speak tonight to the
audience on the floor. I speak to the
audience that may be listening or
watching through the electronic eye.

I also speak for the RECORD, Mr.
President, because a year from now we
are going to look back on this debate.
Ten years from now we will look back
on this RECORD. And this RECORD will
stand 100 years; 1,000 years. So I think
the RECORD should be made for future
guidance.

(Ms. SNOWE assumed the Chair.)
A CONTRADICTORY BOSNIA RESOLUTION

Mr. BYRD. Madam President, one
resolution we are now debating, offered
by the junior Senator from Texas, di-
rectly addresses the idea of supporting
the troops and the role which they
have been asked to play, in what I be-
lieve is a somewhat contradictory man-
ner. The resolution before us would
sign the Senate up to supporting U.S.
troops in Bosnia without supporting
the mission that they are called upon
to perform.

In two simple sentences, this resolu-
tion would purport to support U.S.
troops while simultaneously undermin-
ing the very work they are performing.
How can we, as the resolution before us
states, ‘‘strongly support the U.S.
Armed Forces who may be ordered by
the President to implement the Gen-
eral Framework Agreement for Peace
in Bosnia and Herzegovina. . .’’ after
having just stated, in the same resolu-
tion, that ‘‘the Congress opposes Presi-
dent Clinton’s decision to deploy Unit-
ed States forces into the Republic of
Bosnia and Herzegovina to implement
the General Framework Agreement for
Peace in Bosnia and Herzegovina. . .’’?
What kind of moral support are our
troops supposed to find in that? And
what kind of resolve does that dem-
onstrate to anyone who might attempt
to undermine the Bosnian peace agree-
ment?

This is a clear flag, Madam Presi-
dent, to those who would target our
troops telling them that, if they target
our troops, we will yank them out of
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that mission. So, the mission is under-
cut and eroded from the very beginning
by our own actions. That is not support
of the troops, to my way of thinking.

This resolution also fails to address
Congress’ Constitutional responsibility
to weigh in on decisions to employ U.S.
troops. It is simply silent on that
point. With this resolution, we again
fail to dip even our toes into the icy
waters of a controversial and difficult
political decision to risk the lives of
U.S. troops, even in support of what we
all hope will be a relatively
unthreatening mission in support of a
peace agreement. Because we cannot
guarantee that the life of not one U.S.
military service person will be lost in
this endeavor, we shy like a skittish
horse from the halter of our respon-
sibility.

I say to my colleagues that the lives
of three diplomats have already been
lost in this effort, but we do not think
their lives were lost in vain, because
we have reached a peace agreement. Is
their effort, their sacrifices, not worth
this effort to see the hard-won peace
through to the end? There is no better
alternative, and Congress must now
stand up and shoulder its responsibility
to vote on this mission, to support both
the troops and the job they are under-
taking.

Mr. President, it is clear from the
historical record that, until recently,
the President has had only limited
powers as Commander in Chief. Other
than repelling invasions and protecting
U.S. forces, the President’s authority
as Commander in Chief was bound by
the Congressional power to raise and
support armies and the Congressional
power to authorize the use of those
forces in offensive operations. Congress
not only supported the troops as a
daily, practical matter, it played an es-
sential role in deciding on the cir-
cumstances under which troops would
be used offensively. President Jefferson
and others recognized and acknowl-
edged the limits on their presidential
authority to order troops into actions
that were not clearly in defense of U.S.
territory and forces.

It is only recent practice in which
Congress has acquiesced greater au-
thority to the President to employ
military forces in offensive or non-tra-
ditional operations without specific au-
thorization. This has had the effect of
tying the use of troops ever more tight-
ly with the President in his role as
Commander in Chief. I am sorry that
this is the case, because I believe that
it is a degradation of Congressional au-
thority that undermines the delicate
balance of power intended by the
Framers, but it is the situation in
which we find ourselves as a result of
our own Congressional unwillingness to
assert our Congressional role.

As Cassius said, ‘‘The fault is not in
our stars, dear Brutus, but in ourselves
that we are underlings.’’

Congress remains proud of its sup-
port of the troops in terms of providing
robust, even overblown, defense budg-

ets, but it has failed to exercise its au-
thority under the Constitution to di-
rect or authorize the use of troops.
This was clearly not the intent of the
Framers.

How can we reasonably tell troops in
the field that we, the Congress, support
you, the troops, but we are not willing
to support the task you have been or-
dered to perform? This is what the res-
olution before the Senate says, but this
is a hair that cannot be split. We must
step up to the plate, and support the
job as well as the laborer, or we are not
fulfilling our Constitutional role. I
hope my colleagues will not be fooled
into thinking that they can have their
cake and eat it, too, by supporting the
troops without supporting the mission
that they have been ordered to per-
form.

Suppose I would say to one of my
grandsons, my beloved grandsons, who
might be going off to Bosnia, ‘‘Well,
my dear grandson, you know I love
you; I love you more than life; but I do
not support the mission that you are
on. I am going to slam the door behind
your back when you leave the house,
and you’re on your own!’’

This resolution is a slap in the face
to our troops, telling them that we
support them, but that their mission is
foolhardy.

What kind of support is that? You are
up there on the high dive, troops, and
we support you, but we do not believe
there is any water of justification in
the mission bucket you are about to
dive into. That is not support. Anyone
can see that such a claim amounts to a
hollow nut! There is no meat in it!

Let us read what the Apostle Paul
said in his First Epistle to the Corin-
thians. It may be a little old fashioned
to bring the Holy Bible in to the Cham-
ber, but I am a little old fashioned. I
am not of the religious left or the reli-
gious right, but I believe in this holy
book. Here is what Paul said:

And even things without life giving sound,
whether pipe or harp, except they give a dis-
tinction in the sounds, how shall it be known
what is piped or harped?

For if the trumpet give an uncertain
sound, who shall prepare himself to the bat-
tle?

So likewise ye, except ye utter by the
tongue words easy to be understood, how
shall it be known what is spoken? for ye
shall speak into the air.

Madam President, the Hutchison-
Inhofe resolution speaks into the air,
saying one thing on the one hand and
another thing on the other. We are giv-
ing an uncertain sound with this trum-
pet. We are speaking into the air. Then
in the words of Paul, ‘‘Who shall pre-
pare himself to the battle?’’

This is lighting a candle and putting
it under a bushel. Jesus said, ‘‘Neither
do men light a candle and put it under
a bushel but on a candlestick, and it
giveth light unto all that are in the
house.’’

This resolution by the able Senators
from Texas and Oklahoma does not
give light to all that are in the house.
It puts the candle under a bushel, and

all that are in the house are left in
darkness. And worse, this resolution
tells the President—not just this Presi-
dent, but all future Presidents—that
you can do whatever you want, we may
not agree with you, but you can count
on us to support the troops. Do what
you want with the troops, we do not
question your authority, and count on
us to follow up with appropriations and
other forms of support to the troops
you have committed to the field. This
dangerous precedent allows Congress to
wash its hands—like Pontius Pilate—of
the responsibility to authorize the use
of troops, to stand in judgment on the
mission the troops are called upon to
carry out. We can just pass contradic-
tory, confusing resolutions to ‘‘support
the troops’’ in carrying out any Presi-
dential whim, without dealing with our
constitutional responsibility to deal
with politically difficult decisions on
how and when to employ force. I say to
my colleagues, think again, before sup-
porting this very unwise and poten-
tially dangerous resolution.

Mr. President, now I wish to address
the resolution by Mr. DOLE and Mr.
MCCAIN.

I commend the majority leader, Mr.
DOLE, as well as the distinguished Sen-
ator from Arizona, Mr. MCCAIN, for
their resolution. And I commend them
for working with the minority leader
and other Senators on both sides of the
aisle to fashion it.

I commend the minority leader and
Senator NUNN and Senator PELL and
all the other Senators who were on the
task force on the Democratic side who
worked with the words and with the
Republicans in fashioning the final
product. It is important from a histori-
cal and constitutional perspective. It is
important as well from a political per-
spective. First, if it passes, and I hope
that it will, it provides the political
underpinning necessary for the Presi-
dent to pursue a military deployment
abroad where there are going to be
costs in the billions of dollars, for the
risk of casualties certainly exists, and
where the credibility of the United
States and NATO is at stake.

Second, I believe that the language
fulfills the constitutional requirement
that the Congress authorize or approve
the operation in specific enough detail
to draw limits around it. In doing so,
the Congress fulfills the exercise of its
responsibilities that the Framers ex-
pected and that has prevailed through
most of American history.

I think it is important for Senators
to reflect on our constitutional respon-
sibilities in respect to our action
today. The question of the actual con-
stitutional reach of the President, act-
ing alone, and without congressional
authority to deploy forces into hos-
tilities or substantial risk of hostilities
has become a recurring modern issue
between Presidents, beginning with
Harry Truman and continuing through
to today.

When the Framers began their work
at the Philadelphia Convention, exist-
ing models of government placed the
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war power squarely in the hands of the
king. The English Parliament had
gained the power of the purse in 1665 to
control the king, but the power to go
to war remained a monarchical prerog-
ative. John Locke’s Second Treatise of
Government (1690) spoke of three
branches of government: legislative,
executive, and ‘‘federative.’’ The latter
consisted of ‘‘the power of war and
peace, leagues and alliances, and all
the transaction with all persons and
communities without the common-
wealth.’’ The federative power (what
we call foreign policy today) was ‘‘al-
most always united’’ with the execu-
tive. Separating the executive and fed-
erative powers, Locke warned, would
invite ‘‘disorder and ruin.’’

A similar model appeared in the
Commentaries written by Sir William
Blackstone, the great eighteenth-cen-
tury jurist. He counseled that the king
had absolute power over foreign affairs
and war: the right to send and receive
ambassadors, make treaties and alli-
ances, make war or peace, issue letters
of marque and reprisal, command the
military, raise and regulate fleets and
armies, and represent the nation in its
intercourse with foreign nations.

These models were well known to the
Framers. They knew that their fore-
bears in England had committed to the
executive the power to go to war. When
they declared their independence from
England, they vested all executive pow-
ers in the Continental Congress and
proceeded to incorporate that principle
in the first national constitution, the
Articles of Confederation. Later, dur-
ing their learned and careful delibera-
tions at the Philadelphia convention,
they decided to vest in Congress many
of Locke’s federative powers and
Blackstone’s royal prerogatives. The
delegates emphasized repeatedly that
the power of peace and war associated
with monarchy would not be given to
the President. As James Wilson noted,
it was incorrect to consider ‘‘the Pre-
rogatives of the British Monarch as a
proper guide in defining the Executive
powers. Some of these prerogatives
were of a legislative nature. Among
others that of war and peace.

By the time the Framers finished
their labors, the President had been
stripped of the sole power to make
treaties. He shared that with the Sen-
ate. He had the right to send and re-
ceive Ambassadors, but only after the
Senate agreed to his nominations. He
had no power to issue letters of marque
and reprisal (authorizing private citi-
zens to undertake military actions).
That power was vested in Congress. Al-
though the President was made Com-
mander in Chief, it was left to Congress
to raise and regulate fleets and armies.
The rejection of Locks and Blackstone
was decisive.

The reasoning for this break is set
forth clearly in The Federalist Papers.
In Federalist No. 69, Alexander Hamil-
ton explained that the President has
‘‘concurrent power with a branch of the
legislature in the formation of trea-

ties,’’ whereas the British king ‘‘is the
sole possessor of the power of making
treaties.’’ The royal prerogative in for-
eign affairs was deliberately shared
with Congress. Hamilton contrasted
the distribution of war powers in Eng-
land and in the American Constitution.
The power of the king ‘‘extends to the
declaring of war and to the raising and
regulating of fleets and armies.’’ Un-
like the King of England, the President
‘‘will have only the occasional com-
mand of such part of the militia of the
Nation as by legislative provision may
be called into the actual service of the
Union’’. No such tether attached to the
king.

In Federalist No. 74, Hamilton pro-
vided an additional reason for making
the President Commander in Chief. The
direction of war ‘‘most peculiarly de-
mands those qualities which distin-
guish the exercise of power by a single
head.’’ The power of directing was and
emphasizing the common strength
‘‘forms a usual and essential part in
the definition of the executive author-
ity.’’

Designating the President Com-
mander in Chief represented an impor-
tant method for preserving civilian su-
premacy over the military. The person
leading the Armed Forces would be the
civilian President, not a military offi-
cer. As U.S. Attorney General Bates
explained in later years, the President
is commander in chief not because he is
‘‘skilled in the art of war and qualified
to marshal a host in the field of bat-
tle.’’ He is commander in chief for a
different reason. Whatever soldier
leads U.S. armies to victory against an
enemy, ‘‘he is subject to the orders of
the civil magistrate, and he and his
army are always ‘subordinate to the
civil power.’ ’’

The Constitution grants to Congress
a number of specific powers to control
war and military affairs: to declare
war; to raise and support armies and
provide and maintain a navy; the
power to make regulations of the land
and naval forces; the power to call
forth the militia; and the power to pro-
vide for organizing, arming, and dis-
ciplining the militia. Furthermore, the
Constitution vests in Congress the
power to regulate foreign commerce,
an area that has a direct relationship
to the war power. Commercial conflicts
between nations were often a cause of
war. Guided by history, the Framers
placed that power with Congress.
James Madison later remarked: ‘‘The
constitution supposes, what the His-
tory of all Govts demonstrates, that
the Ex. is the branch of power most in-
terested in war, and most prone to it.
It has accordingly with studied care,
vested the question of war in the
Legisl.’’

The debates at the Philadelphia Con-
vention include a revealing discussion
on Congress’ power to declare war. The
early draft empowered Congress to
‘‘make war.’’ Charles Pinckney ob-
jected that legislative proceedings
‘‘were too slow’’ for the safety of the

country in an emergency. He expected
Congress to meet only once a year.
Madison and Elbridge Gerry rec-
ommended that ‘‘declare’’ be sub-
stituted for ‘‘make,’’ leaving to the
President ‘‘the power to repel sudden
attacks.’’ Their motion carried.

There was little doubt about the
scope of the President’s authority. The
power to repel sudden attacks rep-
resents an emergency measure that
permits the President, when Congress
is not in session, to take actions nec-
essary to repel sudden attacks either
against the mainland of the United
States or against American troops
abroad. It does not authorize the Presi-
dent to take the country into full-scale
war or to mount an offensive attack
against another nation.

I believe that any objective reading
of this history would lead Senators to
the conclusion that the President’s
scope of authority does not include the
ordering of a deployment into Bosnia,
even if a treaty organization such as
NATO requested such action by its
member states.

The Framers empowered the Presi-
dent to be Commander in Chief, but
that title relates to responsibilities
that are authorized by Congress. The
language in the Constitution reads:
‘‘The President shall be Commander in
Chief of the Army and Navy of the
United States, and of the Militia of the
several States, when called into the ac-
tual Service of the United States.’’
Congress, not the President, does the
calling. Article I gives to Congress the
power to provide ‘‘for calling forth the
Militia to execute the Laws of the
Union, suppress Insurrections and repel
invasions.’’

The title of Commander in Chief was
introduced by King Charles I in 1639
and was always used as a generic term
referring to the highest officer in a par-
ticular chain of command. With the
eruption of the English civil wars, both
the king and Parliament appointed
commanders in chief in various thea-
ters of action. The ranking commander
in chief, purely a military post, was al-
ways under the command of a political
superior, whether appointed by the
king, Parliament or, with the develop-
ment of the cabinet system in the
eighteenth century, by the secretary of
war.

England transplanted the title to
America in the eighteenth century by
appointing a number of commanders in
chief and by the practice of entitling
colonial governors as commanders in
chief (or occasionally as vice admirals
or captains general). The appointment
of General Thomas Gage as commander
in chief from 1763 to 1776 caused the
colonists grave concern, for he pro-
ceeded to interfere in civil affairs and
acquired considerable influence over
Indian relations, trade, and transpor-
tation. The bitter memory of his deci-
sion to quarter troops in civilians’
homes spawned the Third Amendment
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to the Constitution. These activities
and others prompted the colonists in
the Declaration of Independence to
complain of King George III that he
had ‘‘affected to render the Military
Independent of and superior to the
Civil Power.’’

But the colonists had no reason to
fear the governors who were given the
title commander in chief, even though
they controlled the provincial forces,
since the colonial assemblies claimed
and asserted the right to vote funds for
the militia as well as to call it into
service. In fact, grievances came from
the governors, who complained of the
relative impotence of their positions.
The colonists’ assemblies’ (and later,
the states’) assertions of the power of
the purse as a check on the commander
in chief reflected an English practice
that was instituted in the middle of the
seventeenth century. By 1665, Par-
liament, as a means of maintaining po-
litical control of the military estab-
lishment, had inaugurated the policy of
making annual military appropriations
lasting but one year. This practice
sharply emphasized the power of Par-
liament to determine the size of the
army to be placed under the direction
of the commander in chief.

The practice had a long influence,
for, under its constitutional power to
raise and support armies and to provide
a navy, Congress acquired a right that
the colonial and state assemblies had
to vote funds for the armed forces. An
additional historical parallel in the Ar-
ticle I, Section 8, clause 13 provides
that ‘‘no Appropriation of Money to
that Use shall be for a longer Term
than two Years.’’ The requirement of
legislative approval for the allocation
of funds to raise troops underscores the
principle of political superiority over
military command. It also constitutes
a sharp reminder that a Commander in
Chief is dependent on the legislature’s
willingness to give him an army to
command.

The Continental Congress continued
the usage of the title in 1775, when it
unanimously decided to appoint George
Washington as general. His commission
named him ‘‘General and Commander
in Chief, of the Army of the United
Colonies.’’ He was required to comply
with orders and directions from Con-
gress, which did not hesitate to in-
struct the commander in chief on mili-
tary and policy matters.

The practice of entitling the office at
the apex of the military hierarchy as
commander in chief and of subordinat-
ing the office to a political superior,
whether a king, a parliament, or a con-
gress, had thus been firmly established
for a century and a half and was thor-
oughly familiar to the Framers when
they met in Philadelphia. Perhaps this
settled historical usage accounts for
the fact that there was no debate on
the Commander in Chief clause at the
Convention.

President Thomas Jefferson under-
stood the limitations of the Com-
mander in Chief clause. in 1801, in his

first annual message to Congress, he
reported the arrogant demands made
by Joseph Caramanly, the pasha of
Tripoli. Unless the United States paid
tribute, the pasha threatened to seize
American ships and citizens. In re-
sponse, Jefferson sent a small squadron
to the Mediterranean to protect
against the threatened attack. He then
asked Congress for further guidance,
since he was ‘‘unauthorized by the Con-
stitution, without the sanction of Con-
gress, to go beyond the line of de-
fense.’’ It was left to Congress to au-
thorize ‘‘measures of offense.’’

Jefferson’s understanding of the war
clause underwent no revision. Like Jef-
ferson, President James Madison was
aggrieved by the punishment and har-
assment inflicted on United States ves-
sels. In 1812, he expressed to Congress
his extreme resentment of the British
practices of seizing American ships and
seamen and inducing Indian tribes to
attack the United States. Madison
complained but said the question of
‘‘whether the United States shall re-
main passive under these progressive
usurpations and these accumulating
wrongs, or, opposing force, to force in
defense of their national rights’’ is ‘‘a
solemn question which the Constitu-
tion wisely confides to the legislative
department of the Government.’’

Following his 1823 announcement of
what has become known as the Monroe
Doctrine, President James Monroe was
confronted with international cir-
cumstances that seemed to invite the
use of force, but Monroe repeatedly dis-
claimed any constitutional power to
initiate hostilities, since, he main-
tained, that authority was granted to
Congress.

President James K. Polk may well
have initiated war with Mexico in 1846,
when he ordered an army into a dis-
puted area on the Texas-Mexico border.
But Polk understood the constitutional
dimensions of the war power and of-
fered the rationale that Mexico had in-
vaded the United States, which, if true,
would justify a response by the Com-
mander in Chief.

Until 1950, no President departed
from this understanding of the param-
eters of the Commander in Chief
clause. But to justify President Tru-
man’s unilateral decision to introduce
troops into the Korean war, revision-
ists purported to locate in the Presi-
dent a broad discretionary authority to
commence hostilities.

Emboldened by Truman’s claim, sub-
sequent Presidents have likewise uni-
laterally initiated acts of war, from the
Vietnam war to the incursions in Gre-
nada and Panama. But this claim is cut
from whole cloth. It ignores the origins
and development of the title, the clear
understanding of the Constitution’s
Framers, the nineteenth-century
record, and the history of judicial in-
terpretation. The Supreme Court has
never held that the Commander in
Chief clause confers power to initiate
war. In United States v. Sweeny (1895),
Justice Henry Brown wrote for the

Court that the object of the clause was
to give the President ‘‘such supreme
and undivided command as would be
necessary to the prosecution of a suc-
cessful war.’’ In 1919, Senator George
Sutherland, who later became an Asso-
ciate Justice of the Supreme Court,
wrote, ‘‘Generally speaking, the war
powers of the President under the Con-
stitution are simply those that belong
to any commander in chief of the mili-
tary forces of a nation at war. The Con-
stitution confers no war powers upon
the President as such.’’

While the Supreme Court has held
that the President may not initiate
hostilities and that he is authorized
only to direct the movements of the
military forces placed by law at his
command, it has been contended that
the existence of a standing army pro-
vides the President with broad discre-
tionary authority to deploy troops on
behalf of foreign-policy goals. Al-
though the intrusion of a public force
into a foreign country may well entan-
gle the United States in a war, Presi-
dents have often manipulated troop de-
ployments so as to present Congress
with a fait accompli. Given the broad
range of war powers vested in Congress,
including the authority to provide for
the common defense, to raise and sup-
port armies, and to decide, in Madi-
son’s words, whether ‘‘a war ought to
be commenced, continued or con-
cluded,’’ it seems clear that Congress
may govern absolutely the deployment
of forces outside U.S. borders. As a
practical measure, Congress may
choose, within the confines of the dele-
gation doctrine, to vest the President
with some authority to send troops
abroad, but there is nothing inherent
in the Commander in Chief clause that
yields such authority.

Representative Abraham Lincoln in a
letter to William H. Herndon said:

Allow the President to invade a neighbor-
ing nation, whenever he shall deem it nec-
essary to repel an invasion, and you allow
him to do so, whenever he may choose to say
he deems it necessary for such purpose—and
you allow him to make war at pleasure.
Study to see if you can fix any limit to his
power in this respect, after you have given
him so much as you propose. If, to-day, he
should choose to say he thinks it necessary
to invade Canada, to prevent the British
from invading us, how could you stop him?
You may say to him, ‘‘I see no probability of
the British invading us,’’ but he will say to
you ‘‘be silent; I see it, if you don’t.’’

The provision of the Constitution giving
the war-making power to Congress, was dic-
tated, as I understand it, by the following
reasons. Kings had always been involving
and impoverishing their people in wars, pre-
tending generally, if not always, that the
good of the people was the object. This, our
Convention understood to be the most op-
pressive of all Kingly oppressions; and they
resolved to so frame the Constitution that no
one man should hold the power of bringing
this oppression upon us. But your view de-
stroys the whole matter, and places our
President where kings have always stood.

We are aware of the now familiar pat-
tern of most recent Chief Executives in
similar circumstances of invoking the
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title Commander in Chief and descrip-
tions of him as being the sole organ of
foreign relations or chief of adminis-
tration to suggest a conclusion of con-
stitutional invulnerability. No statu-
tory or decisional authority is volun-
teered in support of the conclusion.

If Congress is to have the sole au-
thority ‘‘to declare war,’’ as the Con-
stitution clearly states, then are we to
suppose that, in any military action
short of a declaration of war, the au-
thority reposed in the Congress by the
Constitution to declare war is shifted
to another department? Are we to as-
sume that any action short of a dec-
laration of war, shifts the authority
from the Congress to the Executive?

As we have seen, wars can be waged,
and have been waged, without a dec-
laration by Congress. Such military ac-
tions, nonetheless, still constitute
wars. The shedding of blood, the taking
of lives, the destruction of property,
the movement of navys and armies, are
all the same, whether done under a dec-
laration of war or without such a dec-
laration. War is war whether it is a
‘‘declared’’ conflict or otherwise. Are
we to imagine that the authority is
shifted from the elected representa-
tives of the people in such instances to
someone else, or to some other depart-
ment, or to the executive? The lack of
a declaration of war does not make the
conflict any less a war than it would be
with such a declaration. The sacrifices,
the costs, the ramifications are just as
far reaching in the case of an
undeclared war as in the case of a de-
clared war. Why then, should we strain
our imagination to the breaking point
and pretend that, short of a declaration
of war, the authority rests somewhere
other than in the legislative depart-
ment?

President Clinton has taken the posi-
tion that he does not believe that he
needs the authorization or approval of
the Congress to engage in a major mili-
tary deployment in Bosnia, where war-
ring parties have signed a peace agree-
ment but where flashes of violence and
hostile actions are so possible that
NATO and other forces are needed to
make the agreement work. His imme-
diate predecessor, Mr. Bush, took a
similar position in regard to his de-
ployment of forces to Saudi Arabia to
do battle against Iraq in Desert Storm.
Nevertheless, both of them requested
the formal support of the Congress in
advance of their actions. I requested
President Clinton on a number of occa-
sions to seek the support and approval
of the Congress and the American peo-
ple, before committing troops. The
Senate ‘‘authorized’’ Mr. Bush, in S.J.
Res. 2 on January 12, 1991, ‘‘to use
United States Armed Forces’’ against
Iraq, by a vote of 52–47.

Again, here today in the Resolution
offered by the Majority Leader, the
Senate is providing clear authorization
for the President to undertake a spe-
cific action, and in this case in some-
what more specificity than was the
case with regard to Mr. Bush, and for a

limited time. The operative words are
in Section 2, that ‘‘the President may
only fulfill his commitment to deploy
United States Armed Forces . . . for
approximately one year to implement
the general Framework Agreement and
Military Annex, pursuant to this Reso-
lution, subject to the conditions in sub-
section (b).’’ That language fulfills the
Framers’ intent, from a constitutional
perspective, for the Congress to author-
ize the President to undertake war
making powers that he would not oth-
erwise have.

The emphasis of the authority given
here today is its limitation in scope
and time. If, in the future, the missions
engaged in by our forces go creeping
into nation-building, to doing the job
of civil authorities for reconstruction
or refugee movements, then the Presi-
dent would have exceeded his author-
ity. I, for one, would certainly be pre-
pared to pull the plug on the oper-
ation—as I did in the case of Somalia—
and cut off the lifeblood of its appro-
priated funds, if that kind of back-
sliding were to occur. The same is true
if we went beyond ‘‘approximately one
year’’, language that I insisted be in-
cluded in this resolution. Our military
leaders repeatedly testified that they
were highly confident that the military
implementation tasks could easily be
completed within a year, and the Day-
ton Accords obligated us to, specifi-
cally ‘‘approximately one year.’’ Thus,
the resolution holds the parties’ feet to
the time clock. In the interim, the
Bosnian Muslims should be properly
prepared, from a military standpoint,
to defend themselves. Furthermore, we
ought to be considering putting into
place a follow-on European-manned se-
curity force, if further military secu-
rity from the outside appears to be
needed. But, for us, our job is to be
done in ‘‘approximately one year,’’ and
that should be that.

The Constitution divides govern-
mental powers into three areas: legisla-
tive, executive, and judicial; and dis-
tributes them among three co-equal
branches: Congress, President, and the
courts; and provides a system of checks
and balances to keep the powers sepa-
rate and the branches equal. Underly-
ing this scheme of government in the
area of immediate concern is the desire
to establish interdependence between
Congress and the Executive in hopes of
fostering cooperation and consensus in
the supersensitive areas of national se-
curity and foreign affairs.

As Commander in Chief and sole
organ of foreign relations the President
has independent powers, not simply
those conferred on him by statutes.
Dames & Moore v. Regan, 453 U.S. 654,
661 (1981), quoting United States v. Cur-
tiss-Wright Export Corp., 299 U.S. 304,
319–320 (1936). At the same time, by vir-
tue of its power over the purse and
powers to raise and support armies, to
provide and maintain a navy, and to
regulate both, Congress has broad con-
stitutional powers implicating na-
tional security and foreign affairs. Ar-
ticle I, 1, cls. 12, 13, 14.

The separation of powers principle is
intended to prevent one branch of gov-
ernment from enhancing its position at
the expense of another branch and,
thus, disturb the delicate balance of
powers that the Framers assumed was
the best safeguard against autocracy.

As Commander in Chief the President
has command of the army and navy
and may respond to an attack upon the
United States. See, e.g., Youngstown
Co. v. Sawyer, 343 U.S. at 642 (concur-
ring opinion). Also, there is authority
for the proposition that he may act to
safeguard American lives and property
abroad. See Durand v. Hollins, 8 F. Cas.
111 (No. 4186) (C.C.S.D.N.Y. 1860) and
Slaughter-House cases, 16 Wall. 36, 79
(1872). But see the Hostage Act of 1868,
22 U.S.C. 1732, which excludes war from
the President’s options to obtain the
release of Americans unreasonably de-
tained by a foreign government.

On the other hand, aside from his
powers ‘‘to grant Reprieves and Par-
dons for Offenses against the United
States . . .’’ and to ‘‘receive Ambas-
sadors and other public Ministers’’, the
President is totally dependent upon
Congress for authority or money and
usually both to implement any policy.
Congress is under no legal obligation to
supply either or both. For example, it
has been said that ‘‘[w]hile Congress
cannot deprive the President of com-
mand of the army and navy, only Con-
gress can provide him an army or navy
to command.’’ Youngstown Co. v. Saw-
yer, 343 U.S. at 644 (concurring opin-
ion).

In the Dole resolution, the authority
to implement the President’s proposed
Bosnia policy is clearly provided, and
in so doing the Senate is accepting re-
sponsibility for the action. In doing so,
a vital bipartisan political foundation
is being provided for the President’s ac-
tions, and I think it clearly follows
that the consequence of authorizing
this policy fall upon us here in this
branch as well as in the Oval Office. If
it passes, we will be giving substance
to the proposition that politics in
America stops at the water’s edge, and
this is as it should be. The American
people should know that the Bosnia
implementation is a national policy,
approved through the constitutional
scheme that was intended by the fram-
ers.

The Constitution specifies that ‘‘[n]o
Money shall be drawn from the Treas-
ury, but in Consequence of Appropria-
tions made by Law. . . .’’ This provi-
sion has been held to be a restriction
upon the disbursing authority of the
Executive Department, and means that
no money can be paid out of the Treas-
ury unless it has been appropriated by
an Act of Congress. Cincinnati Soap Co.
v. United States, 301 U.S. 308, 321 (1937).
Accordingly, the absolute control of
the moneys of the United States has
been said to be in Congress, and Con-
gress is responsible for its exercise of
this great power only to the American
people. Harrington v. Bush, 558 F. 2d 190,
194 note 7 (D.C. Cir. 1977). The power to
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make appropriations includes the au-
thority not only to designate the pur-
pose of the appropriation, ‘‘but also the
terms and conditions under which the
executive department of the govern-
ment may expend the appropriation.
. . . The purpose of the appropriations,
the terms and conditions under which
. . . appropriations [are] made is solely
in the hands of Congress and it is the
plain duty of the executive branch of
the government to comply with the
same.’’ Spaulding v. Douglas Aircraft
Co., 60 F. Supp. at 986.

Mr. President, the Dole Resolution
does not provide the appropriations
needed to carry out the Bosnia oper-
ation. This is a policy resolution. That
was also the case when we authorized
President Bush to make war against
Iraq in Desert Storm. In that case, the
appropriations were provided later. In
the same way, the Congress will have
to approve appropriations for the
Bosnia operation in the near future.

I hasten to point out, Mr. President,
that the power of the purse is our ulti-
mate hammer, and one which is always
available, to terminate the operation.
If it turns out that the parties to this
piece of geography fail to live up to
their pledge to keep the peace and to
provide for the security of our forces,
and the agreement fails, the Congress
can take swift action to terminate our
involvement. We have exercised the
power of the purse recently to termi-
nate operations and limit them. This
was the case in both Somalia and
Rwanda. So, while I support this Reso-
lution and believe it is appropriate and
timely, I would certainly not hesitate
to participate in an effort to end the
operation and bring our forces home if
the parties will not allow it to work.

Although Congress is enacting laws
has to scrupulously avoid even inciden-
tal, adverse effects on fully autono-
mous presidential powers (e.g., the par-
doning power, Ex parte Garland, 71 U.S.
333 (1867), it is under no similar con-
straints in other areas. The fact that in
the exercise of an acknowledged power,
such as powers to fund or to regulate
the Armed Forces of the United States,
the Congress may incidentally impinge
upon presidential authority as Com-
mander in Chief does not render that
exercise a violation of the separation
of powers. ‘‘There are indications that
the Constitution did not contemplate
that the title Commander in Chief of
the Army and Navy will constitute him
also Commander in Chief of the Coun-
try, its industries and its inhabitants.
He has no monopoly of ‘war powers,’
whatever they are. While Congress can-
not deprive the President of the com-
mand of the army and navy, only Con-
gress can provide him an army and
navy to command. It is also empowered
to make rules for the ‘Government and
Regulation of land and naval Forces,’
by which it may to some unknown ex-
tent impinge upon even command func-
tions.’’ Youngstown Co. v. Sawyer, 343
U.S. at 643–644 (concurring opinion.)
‘‘The Constitution does not subject

this lawmaking power of Congress to
presidential or military supervision or
control.’’ Id. at 588 (opinion of the
court).

Although Congress is subject to the
Constitution in the exercise of its
power of the purse as in the exercise of
all its powers, e.g., United States v. Lov-
ett, 328 U.S. 303 (1946), ‘‘[e]ven when the
President act clearly within his pow-
ers, Congress decides the degree and de-
tail of its support,’’ Henkin, Foreign
Affairs and the Constitution 79 (1972),
and ‘‘it is the plain duty of the execu-
tive branch of the government to com-
ply with the same.’’ Spaulding v. Doug-
las Aircraft Co., 60 F. Supp. at 986.

Mr. President, I shall enumerate the
defense and war powers set forth in the
Constitution, as bearing on the Presi-
dent as Commander in Chief, as com-
pared with those that are directed to
the legislative branch.

Section 2 of Article 2 states: ‘‘The
President shall be Commander in Chief
of the Army and Navy of the United
States, and of the Militia of the several
states, when called in to the actual
Service of the United States.’’

Section 3 of Article 2 states, ‘‘. . . He
shall take care that the laws be faith-
fully executed, and shall commission
all the officers of the United States.’’

I find nothing else in the Constitu-
tion that would indicate any additional
authority or power given to the Presi-
dent with respect to the armed forces.

On the other hand, there is much lan-
guage in the Constitution with respect
to the authority and power of the legis-
lative branch anent the military. For
example:

Clause 1, Section 8, Article 1: ‘‘The
Congress shall have power to . . . pro-
vide for the common defense . . . of the
United States; . . .’’

Clause 10, Section 8, Article 1 states:
The Congress shall have power ‘‘to de-
fine and punish Piracies and Felonies
committed on the high Seas, and
Offences against the Law of Nations;’’

Clause 11, Section 8, Article 1: The
Congress shall have power ‘‘to declare
war, grant letters of Marque and Re-
prisal, and make rules concerning cap-
tures on land and water;’’

Under Clause 12, Section 8, Article 1,
the Congress shall have power ‘‘to raise
and support Armies, but no appropria-
tion of money to that use shall be
made for a longer term than two
years;’’

Clause 13, Section 8, Article 1 states:
The Congress shall have power ‘‘to pro-
vide and maintain a navy;’’

Clause 14, Section 8, Article 1 states:
The Congress shall have power ‘‘to
make Rules for the government and
regulation of the land and naval
forces;’’

Clause 15, Section 8, Article 1 pro-
vides that: The Congress shall have
power ‘‘to provide for calling forth the
militia to execute the laws of the
union, suppress insurrections and repel
invasions;’’

Clause 16, Section 8, Article 1 states:
The Congress shall have power ‘‘to pro-

vide for organizing, arming, and dis-
ciplining the militia, and for governing
such part of them as may be employed
in the service of the United States, re-
serving to the states respectively, the
appointment of the officers, and the
authority of training the militia ac-
cording to the discipline prescribed by
Congress;’’

Clause 18, Section 8, Article 1 states:
The Congress shall have power ‘‘to
make all laws which shall be necessary
and proper for carrying into execution
the foregoing powers, and all other
powers vested by this Constitution in
the government of the United States,
or in any department or officer there-
of.’’

If Congress is to have the sole au-
thority ‘‘to declare war,’’ as the Con-
stitution clearly states, then are we to
suppose that, in any military action
short of a declaration of war, the au-
thority reposed in the Congress by the
Constitution to declare war is shifted
to another department? Are we to as-
sume that any action short of a dec-
laration of war, shifts the authority
from the Congress to the Executive? To
so suppose, strains credulity to the
breaking point. I prefer to suppose that
the Framers, being unable to foresee
the various degrees of military action
short of that which would be taken
under a declaration of war, and, there-
fore, they did not attempt to go into
any detail beyond that which would ob-
tain in the event of all out war. Obvi-
ously, the President has the inherent
power and authority to take action to
repeal an invasion, or a sudden and un-
anticipated attack on the United
States or its military forces. In such
instances, the President would have no
alternative but to exercise such au-
thority, there being no time to consult
with or to secure authorization from
the Congress, which might not even be
in session at that moment. It seems
logical however, to believe that the
specific power to declare war—that
being the ultimate circumstance—and
such declaration having been invested
in the legislative branch, anything
short of the ultimate circumstance,
anything short of the declaration of
war, the responsibility and authority
for committing the armed forces of the
United States in an offensive action,
the authority would remain vested in
the legislative branch. In other words,
the lone authority to declare war being
vested in the legislative branch, any-
thing less than a declaration of war
would seem to be reposed for its au-
thority in the same source, namely,
the Congress. It strains imagination to
the utmost to believe that the author-
ity to commit the military forces of
the nation in an all out war, shifts
elsewhere when the military forces of
the nation are to be committed to a
lesser action by the military forces
than that of all out war. The authority
to go to the ultimate limit would seem
to carry with it the authority to ex-
tend the military action to something
less than the all out or ultimate action
of declared war.
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I close by thanking the majority

leader for his leadership and for his
statesmanship in taking the position
he is taking in introducing the resolu-
tion that we are going to vote on.

Mr. President, I urge that the Senate
vote down the resolution offered by the
distinguished Senator from Texas and
the Senator from Oklahoma, Mr.
INHOFE, and others, and that the Sen-
ate vote to approve the resolution of-
fered by Mr. DOLE and Mr. MCCAIN.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the
resolutions on which we will vote
today in the order in which we will
vote.

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

S. CON. RES. —
(Purpose: To Oppose President Clinton’s

planned deployment of US ground forces to
Bosnia)
Resolved by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

Section 1. That the Congress opposes Presi-
dent Clinton’s decision to deploy United
States ground forces into the Republic of
Bosnia and Herzegovina to implement the
General Framework Agreement for Peace in
Bosnia and Herzegovina and its associated
annexes.

Section 2. That the Congress strongly sup-
ports the US Armed Forces who may be or-
dered by the President to implement the
General Framework Agreement for Peace in
Bosnia and Herzegovina and its associated
annexes.

S.J. RES. —
Whereas beginning on February 24, 1993,

President Clinton committed the United
States to participate in implementing a
peace agreement in Bosnia and Herzegovina
without prior consultation with Congress;

Whereas the Republic of Bosnia and
Herzegovina has been unjustly denied the
means to defend itself through the imposi-
tion of a United Nations arms embargo;

Whereas the United Nations Charter re-
states the ‘‘the inherent right of individual
and collective self-defense,’’ a right denied
the Republic of Bosnia and Herzegovina
whose population has further suffered egre-
gious violations of the international law of
war including ethnic cleansing by Serbian
aggressors, and the Convention on Preven-
tion and Punishment of the Crime of Geno-
cide, to which the United States Senate gave
its advice and consent in 1986;

Whereas the United States Congress has
repeatedly voted to end the United States
participation in the international arms em-
bargo on the Republic of Bosnia and
Herzegovina as the best way to achieve a
military balance and a just and stable peace
without the deployment of United States
Armed Forces in Bosnia and Herzegovina;

Whereas the Republic of Bosnia and
Herzegovina, the Republic of Croatia, and
the Federal Republic of Yugoslavia initialed
the General Framework Agreement and As-
sociated Annexes on November 21, 1995 in
Dayton, Ohio, after repeated assurances that
the United States would send troops to assist
in implementing that agreement;

Whereas three dedicated American dip-
lomats—Bob Frasure, Joe Kruzel, and Nelson
Drew—lost their lives in the American-led
diplomatic effort which culminated in the
General Framework Agreement;

Whereas as part of the negotiations which
led to the General Framework Agreement,

the United States has made a commitment
to ensure that the Federation of Bosnia and
Herzegovina is armed and trained to provide
for its own defense, and that commitment
should be honored;

Whereas the mission of the NATO Imple-
mentation Force is to create a secure envi-
ronment to provide Bosnia and Herzegovina
an opportunity to begin to establish a dura-
ble peace, which requires the Federation of
Bosnia and Herzegovina to be able to provide
for its own defense;

Whereas the objective of the United States
in deploying United States Armed Forces to
Bosnia and Herzegovina can only be success-
ful if the Federation of Bosnia and
Herzegovina is armed and trained to provide
for its own defense after the withdrawal of
the NATO Implementation Force and the
United States Armed Forces; and

Whereas in deciding to participate in im-
plementation of the General Framework
Agreement in Bosnia and Herzegovina, Presi-
dent Clinton has cited American interests in-
cluding maintaining its leadership in NATO,
preventing the spread of the conflict, stop-
ping the tragic loss of life, and fulfilling
American commitments;

Whereas on December 3, 1995, President
Clinton approved Operation Joint Endeavor
and deployment of United States Armed
Forces to Bosnia and Herzegovina began im-
mediately thereafter: Now therefore be it

Resolved by the Senate and the House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SUPPORT FOR UNITED STATES

ARMED FORCES.
The Congress unequivocally supports the

men and women of our Armed Forces who
are carrying out their missions in support of
peace in Bosnia and Herzegovina with profes-
sional excellence, dedicated patriotism and
exemplary bravery, and believes they must
be given all necessary resources and support
to carry out their mission and ensure their
security.
SEC. 2. DEPLOYMENT OF UNITED STATES ARMED

FORCES.
(a) Notwithstanding reservations expressed

about President Clinton’s decision to deploy
United States Armed Forces to Bosnia and
Herzegovina and recognizing that:

(1) the President has decided to deploy
United States Armed Forces to implement
the General Framework Agreement in Oper-
ation Joint Endeavor citing American inter-
ests in preventing the spread of conflict,
maintaining its leadership in NATO, stop-
ping the tragic loss of life, and fulfilling
American commitments;

(2) the deployment of United States Armed
Forces has begun; and

(3) preserving United States credibility is a
strategic interest,
the President may only fulfill his commit-
ment to deploy United States Armed Forces
in Bosnia and Herzegovina for approximately
one year to implement the General Frame-
work Agreement and Military Annex, pursu-
ant to this Resolution, subject to the condi-
tions in subsection (b).

(b) REQUIREMENT FOR DETERMINATION.—Be-
fore acting pursuant to this Resolution, the
President shall make available to the Speak-
er of the House of Representatives and the
President pro tempore of the Senate, his de-
termination that—

(1) the mission of the NATO Implementa-
tion Force and United States Armed Forces
deployed in Bosnia and Herzegovina will be
limited to implementation of the military
provisions of the Military Annex to the Gen-
eral Framework Agreement and measures
deemed necessary to protect the safety of
the NATO Implementation Force and United
States Armed Forces;

(2) an integral part of the successful ac-
complishment of the U.S. objective in Bosnia
and Herzegovina in deploying and withdraw-
ing United States Armed Forces is the estab-
lishment of a military balance which enables
the Federation of Bosnia and Herzegovina to
provide for its own defense without depend-
ing on U.S. or other outside forces; and

(3) the United States will lead an imme-
diate international effort, separate and apart
from the NATO Implementation Force and
consistent with United Nations Security
Council Resolution 1021 and the General
Framework Agreement and Associated An-
nexes, to provide equipment, arms, training
and related logistics assistance of the high-
est possible quality to ensure the Federation
of Bosnia and Herzegovina can provide for its
own defense, including, as necessary, using
existing military drawdown authorities and
requesting such additional authority as may
be necessary.
SEC. 3. REPORT ON EFFORTS TO ENABLE THE

FEDERATION OF BOSNIA AND
HERZEGOVINA TO PROVIDE FOR ITS
OWN DEFENSE.

Within 30 days after enactment, the Presi-
dent shall submit a detailed report on his
plan to assist the Federation of Bosnia to
provide for its own defense, including the
role of the United States and other countries
in providing such assistance. Such report
shall include an evaluation of the defense
needs of the Federation of Bosnia and
Herzegovina, including, to the maximum ex-
tent possible:

(a) the types and quantities of arms, spare
parts, and logistics support required to es-
tablish a stable military balance prior to the
withdrawal of United States Armed Forces;

(b) the nature and scope of training to be
provided;

(c) a detailed description of the past,
present and future U.S. role in ensuring that
the Federation of Bosnia and Herzegovina is
provided as rapidly as possible with equip-
ment, training, arms and related logistic as-
sistance of the highest possible quality;

(d) administration plans to use existing
military drawdown authority, and other as-
sistance authorities pursuant to section
2(b)(3); and

(e) specific or anticipated commitments by
third countries to provide arms, equipment
or training to the Federation of Bosnia and
Herzegovina.

The report shall be submitted in unclassi-
fied form, but may contain a classified
annex.
SEC. 4. REPORTS TO CONGRESS ON MILITARY AS-

PECTS OF IMPLEMENTATION OF
THE GENERAL FRAMEWORK AGREE-
MENT.

(a) Thirty days after enactment, and at
least once every 60 days thereafter, the
President shall submit to the Congress a re-
port on the status of the deployment of Unit-
ed States Armed Forces in Bosnia and
Herzegovina, including a detailed description
of:

(1) criteria for determining success for the
deployment;

(2) the military mission and objectives;
(3) milestone for measuring progress in

achieving the mission and objectives;
(4) command arrangements for United

State Armed Forces;
(5) the rules of engagement for United

States Armed Forces;
(6) the multilateral composition of forces

in Bosnia and Herzegovina;
(7) the status of compliance by all parties

with the General Framework Agreement and
associated Annexes, including Article III of
Annex 1–A concerning the withdrawal of for-
eign forces from Bosnia and Herzegovina;

(8) all incremental costs of the Department
of Defense and any costs incurred by other
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federal agencies, for the deployment of Unit-
ed States Armed Forces in Bosnia and
Herzegovina, including support for the NATO
Implementation Force;

(9) the exit strategy to provide for com-
plete withdrawal of United States Armed
Forces in the NATO Implementation Force,
including an estimated date of completion;
and

(10) a description of progress toward ena-
bling the Federation of Bosnia and
Herzegovina to provide for its own defense.

(b) Such reports shall include a description
of any changes in the areas listed in (a)
through (a)(10) since the previous report, if
applicable, and shall be submitted in unclas-
sified form, buy may contain a classified
annex.
SEC. 5. REPORTS TO CONGRESS ON NON-MILI-

TARY ASPECTS OF IMPLEMENTA-
TION OF THE GENERAL FRAME-
WORK AGREEMENT.

Thirty days after enactment, and at least
once every 60 days thereafter, the President
shall submit to the Congress a report on:

(a) the status of implementation of non-
military aspects of the General Framework
Agreement and Associated annexes, espe-
cially Annex 10 on Civilian Implementation,
and of efforts, which are separate from the
Implementation Force, by the United States
and other countries to support implementa-
tion of the non-military aspects. Such report
shall include a detailed description of:

(1) progress toward conducting of elections;
(2) the status of return of refugees and dis-

placed persons;
(3) humanitarian and reconstruction ef-

forts;
(4) police training and related civilian se-

curity efforts, including the status of imple-
mentation of Annex 11 regarding an inter-
national police task force; and

(5) implementation of Article XIII of
Annex 6 concerning cooperation with the
International Tribunal for the Former Yugo-
slavia and other appropriate organizations in
the investigation and prosecution of war
crimes and other violations of international
humanitarian law;

(b) the status of coordination between the
High Representative and the Implementation
Force Commander;

(c) the status of plans and preparation for
the continuation of civilian activities after
the withdrawal of the Implementation Force;

(d) all costs incurred by all U.S. govern-
ment agencies for reconstruction, refugee,
humanitarian, and all other non-military bi-
lateral and multilateral assistance in Bosnia
and Herzegovina; and

(e) U.S. and international diplomatic ef-
forts to contain and end conflict in the
former Yugoslavia, including efforts to re-
solve the status of Kosova and halt viola-
tions of internationally-recognized human
rights of its majority Albanian population.

Such reports shall be submitted in unclas-
sified form, but may contain a classified
annex.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD. Mr. President, I have
been asked by the leader to make the
following request:

I ask unanimous consent that the
time on our side of the aisle be divided
as follows, in the following order:

Senator WELLSTONE, 7 minutes; Sen-
ator MURRAY, 9 minutes; Senator
LEAHY, 7 minutes; Senator SIMON, 7
minutes; Senator BRADLEY, 10 minutes;
Senator SARBANES, 5 minutes; Senator
DODD, 7 minutes; Senator LAUTENBERG,

7 minutes; Senator GRAHAM, 7 minutes;
Senator MOSELEY-BRAUN, 5 minutes;
Senator KERRY, 10 minutes, and Sen-
ator DASCHLE, 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Madam President,
I ask unanimous consent that at the
hour of 10:15 this evening, the Senate
proceed to the final vote on the pend-
ing Hutchison-Inhofe concurrent reso-
lution without further action or de-
bate, and immediately following the
vote, the Senate proceed to the final
vote on the Dole-McCain joint resolu-
tion on Bosnia, with the time between
now and 10:15 p.m. this evening to be
equally divided between the two lead-
ers or their designees.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. I further ask that
the Senate resume the Bosnia debate,
and it be in order for the leader to offer
his joint resolution at a later time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Once again,
Madam President, I thank all Senators
for allowing us to do this so that every
Member of the Senate who might be
looking for a timetable would know
that the votes do start at 10:15, and
that the time between now and then
will be equally divided.

I yield the floor.

N O T I C E
Incomplete record of Senate proceedings. Except for concluding business which follows,

today’s Senate proceedings will be continued in the next issue of the Record.

ORDERS FOR THURSDAY,
DECEMBER 14, 1995

Mr. BROWN. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in adjournment until the hour of
9:30 a.m. on Thursday, December 14,
that following the prayer, the Journal
of proceedings be deemed approved to
date, no resolutions come over under
the rule, the call of the calendar be dis-
pensed with, the morning hour be
deemed to have expired, the time for
the two leaders be reserved for their
use later in the day, there then be a pe-
riod for morning business until the
hour of 10:30, with Senators permitted
to speak for up to 5 minutes each, with
the following exceptions: Senator MUR-
KOWSKI for 15 minutes; Senator JEF-
FORDS for 15 minutes; Senator
WELLSTONE, or his designee, for 30 min-
utes; and, I further ask that at the
hour of 10:30 the Senate turn to the In-
terior appropriations conference report
under the previous unanimous consent.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. BROWN. Madam President, for

the information of all Senators, the
Senate will begin debate on the Inte-
rior appropriations conference report
at 10:30 a.m. There is a 6-hour time

limit. However, all time is not ex-
pected to be used, and a vote is ex-
pected on adoption of the conference
report.

The Senate could be asked to con-
sider other appropriations matters dur-
ing tomorrow’s session, and the Senate
may also turn to the State Department
reorganization bill.

Therefore, additional votes can also
be expected.
f

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. BROWN. Madam President, if
there is no further business to come be-
fore the Senate—

Mr. FORD. I thought we might get a
clean CR until January 20, and we
could work out something with the bal-
anced budget amendment.

Mr. BROWN. If we can join the two,
I am sure we can get that done tonight.

(Laughter.)
Mr. BROWN. Madam President, I now

ask that the Senate stand in adjourn-
ment under the previous order.

There being no objection, the Senate,
at 11:19 p.m., adjourned until Thursday,
December 14, 1995, at 9:30 a.m.

NOMINATIONS
Executive nominations received by

the Senate December 13, 1995:

DEPARTMENT OF STATE

TOM LANTOS, OF CALIFORNIA, TO BE A REPRESENTA-
TIVE OF THE UNITED STATES OF AMERICA TO THE FIF-
TIETH SESSION OF THE GENERAL ASSEMBLY OF THE
UNITED NATIONS.

TOBY ROTH, OF WISCONSIN, TO BE A REPRESENTATIVE
OF THE UNITED STATES OF AMERICA TO THE FIFTIETH
SESSION OF THE GENERAL ASSEMBLY OF THE UNITED
NATIONS.

THE JUDICIARY

GARY A. FENNER, OF MISSOURI, TO BE U.S. DISTRICT
JUDGE FOR THE WESTERN DISTRICT OF MISSOURI VICE
SCOTT O. WRIGHT, RETIRED.

f

WITHDRAWALS
Executive messages transmitted by

the President to the Senate on Decem-
ber 13, 1995, withdrawing from further
Senate consideration the following
nominations:

DEPARTMENT OF STATE

TOM LANTOS, OF CALIFORNIA, TO BE AN ALTERNATE
REPRESENTATIVE OF THE UNITED STATES OF AMERICA
TO THE FIFTIETH SESSION OF THE GENERAL ASSEMBLY
OF THE UNITED NATIONS WHICH WAS SENT TO THE SEN-
ATE ON DECEMBER 11, 1995.

TOBY ROTH, OF WISCONSIN, TO BE AN ALTERNATE REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO
THE FIFTIETH SESSION OF THE GENERAL ASSEMBLY OF
THE UNITED NATIONS WHICH WAS SENT TO THE SENATE
ON DECEMBER 11, 1995.
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AMERICA’S TRAVEL AND TOURISM
INDUSTRY: CONGRESSMAN
ROTH’S VISION

HON. BARBARA F. VUCANOVICH
OF NEVADA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mrs. VUCANOVICH. Mr. Speaker, last Jan-
uary the members of the Congressional Travel
and Tourism Caucus selected Congressman
TOBY ROTH to be its new chairman. The wis-
dom of our choice is underscored by the fact
that just 11 months later, TOBY ROTH has dou-
bled the size of the caucus, to 305 members.
Travel and Tourism is now the largest caucus
in Congress.

This is but one measure of TOBY ROTH’s
tireless efforts to invigorate the caucus and to
provide our Nation’s $400 billion travel and
tourism industry with an effective voice on
Capitol Hill. I applaud Chairman ROTH’s ef-
forts, because the travel and tourism industry,
as vibrant as it is, very much needs an effec-
tive advocate within the Congress.

It is clear that with TOBY ROTH’s energetic
leadership, the caucus will meet this need.
This same judgment also has been reached
by the leadership of the travel and tourism in-
dustry. Two weeks ago, Congressman ROTH
addressed the annual meeting of the Travel
Business Roundtable, which is comprised of
the Nation’s top 100 travel industry executives.

TOBY ROTH’s speech sets forth a clear vi-
sion and specific goals for the travel industry,
our Nation’s second largest employer. I urge
all Members of the House to read his insightful
address.

REMARKS BY CONGRESSMAN TOBY ROTH

It’s an honor to be here, because in this
room, we have the leaders of America’s fast-
est growing, most dynamic industry. Last
year, your companies brought in $400 billion
in revenues. That makes travel and tourism
the second-largest industry in America.

The 44 million international visitors that
come to use your facilities bring in $78 bil-
lion in revenues. That means you generate 11
percent of all our exports. You employ 6 mil-
lion people directly. And another 7 million
jobs depend on you. So you account for 13
million American jobs. Do you know that
today, there are 40 million children in this
country under the age of 10. Over the next
two decades, we have to find jobs for these
people, or we will face a social and economic
catastrophe.

When people ask where the jobs will be in
the 21st century, the answer is: Travel and
tourism. So you are vitally important to our
country’s future—and that’s no overstate-
ment. These figures are impressive, but when
I say you are the most dynamic industry in
America, I am really talking about you, as
business people, as industry leaders and as a
real force in the American economy. That’s
what has always impressed me about travel
and tourism—the people.

What’s more, that is what is attracting so
many Members of Congress to our Travel and
Tourism Caucus. In January, when I became
chairman, we had 127 members. Today, we
have 305—making Travel and Tourism the

largest caucus in Congress. We have had an
aggressive organizing effort these past 10
months. But what has brought us the new
members is really your industry. And on be-
half of the caucus, I want to tell that we are
ready to work with you.

But my friends, I must tell you something
that you may not realize about your indus-
try. After having worked for years in Capitol
Hill for travel and tourism, I have come to
the realization that the industry is a sleep-
ing giant. The whole is not the sum of its
parts. How many people in America know
how big you are? How many Americans real-
ize that you are the Nation’s second-largest
industry? And how many people in the media
are writing about travel and tourism as the
key element in our future economic growth?
The answer is, not enough.

That’s what makes this organization so
important. Simply put, the industry needs
you, and we in Congress need you. That’s not
to put down the current industry representa-
tion in Washington. Travel and tourism has
a number of very effective voices in Wash-
ington, both in the companies and in the as-
sociations. I know them and I work with
them. But the Travel Business Roundtable
brings an ingredient that, frankly, has been
missing: the active involvement of the indus-
try leaders.

We need a sharper focus on a few top prior-
ities. We need the clout and the access that
you bring. And we need the visibility, in the
media and in the Halls of Congress, that only
top executives like you can attract. It is
your active involvement that will set the
roundtable apart—and make it an effective
force for the industry. Later on in the agen-
da, you will focus on setting a couple of pri-
orities. I think this is a wise course.

Success will come by taking a couple of is-
sues—issues that really mean something to
the industry—and concentrating your time
and energy on winning those points. It’s the
same principle that each of you follows in
your own business: focus, concentrate and
win. Today I want to suggest what one of
those priorities should be, and to propose a
game plan for success. As we look to the fu-
ture, the key question is: where will the
growth come from? Today, travel and tour-
ism is a $400 billion industry—that’s 6 per-
cent of our GDP. Our task is to work to-
gether to insure that you become even big-
ger.

To reach that goal, the international mar-
ket is critical. The industry cannot rely on
the domestic travel market alone. That’s the
underlying message of the White House con-
ference. One of the key recommendations is
to strengthen our promotional efforts in the
overseas market. As you all know better
than I, promotion translates into revenues.

The White House conference proposed a
‘‘public-private partnership’’. The idea is to
combine together the creativity and talents
of the private sector with the resources of
government—local, State and Federal—to
better promote the United States as a travel
destination. This is an urgent matter. Two
years ago, we had 18 percent of the world
market. Today, we have 16 percent.

This year, we will have 44 million inter-
national visitors. That’s down 2 million from
just 2 years ago. Yet the world market is
growing steadily. It has tripled over the last
10 years, and will double again in the next 10.
So we are losing share in a growing market.

The bottom line is: The industry won’t
grow if we keep on losing ground in the
international travel market. And the hard
reality is, with our current promotion effort,
our share will keep on going down. It is pro-
jected to keep on going down, to less than 14
percent by the year 2000.

So the question is: How do we turn this
around? And the answer is clear: A stronger,
more creative promotion campaign. After
all, we are being outclassed and outgunned
by all of our major competitors. Our tourism
promotion budget is $16 million, a small
fraction of what European countries spend.
And we see the result in our declining mar-
ket share. So the partnership concept was
developed and ratified at the White House
conference. I have taken that concept and
drafted a bill.

In your folder, you have a copy of the bill,
a summary and my comments from the Con-
gressional Record. We already have support
from the Clinton administration. And,
thanks to an effective job by Tom Kershaw,
Jon Tisch, Darryl, and a few others, we have
support from Newt Gingrich and Bob Dole.
But to get something enacted into law, much
more needs to be done.

This is where you can play a key role, on
a proposal that will bring tangible results to
the industry. Now, you are all business peo-
ple. That’s where I come from—a business
background. So I thought you would appre-
ciate having a specific proposal for how the
roundtable can play the critical role in win-
ning enactment of this legislation. In your
folders, you have a one-page ‘‘Game Plan for
Enactment’’ of the Travel, and Tourism
Partnership Act. This lays out a strategy for
winning enactment of the partnership plan
by next summer. This game plan will work,
if we work together and make this a prior-
ity.

The plan is to kick off the campaign with
a big hearing by my subcommittee and the
other House panel which has jurisdiction.
This hearing is already in the planning
stages. We would use this hearing to dem-
onstrate what we could achieve through the
partnership—in other words to show the kind
of sophisticated, effective promotional effort
that the private sector can produce. Building
on that hearing, we would work together to
corral the votes to get our bill through the
two House committees and onto the House
floor.

Just prior to the House floor vote, we
would have a concentrated day of Capitol
Hill visits by industry leaders. Once through
the House, we would use the same strategy
in the Senate, working with Senator Bryan,
who is our lead Senate sponsor. The idea is
to use your contacts and clout at the key
points in the game. It would require two vis-
its to Washington and some phone calls at
the right time. The bottom line is that a
well-conceived plan, together with a modest
investment of your time and effort at the
right points will win the game.

Let me close with a business proposition. If
you will adopt this as a priority for the
roundtable and make a commitment to this
plan, then I will devote myself to this
project in Congress. Together, we can win
and achieve something that will bring credit
to you and the travel business roundtable—
and will be a major achievement for the fu-
ture of the industry. If travel and tourism is
a sleeping giant, then it’s time for us to
wake up that giant.
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Together, we can make a difference for this

great industry, for the millions of Americans
who work in you companies, and for our
country’s future.

f

AMERICA WELCOMES PRIME
MINISTER PERES

HON. TIM ROEMER
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. ROEMER. Mr. Speaker, I rise to wel-
come the remarks made earlier today by
Prime Minister Shimon Peres before the joint
session of Congress.

In appearing before the joint session, Prime
Minister Peres joins a small group of foreign
leaders who have been asked to speak before
the combined House and Senate. Mr. Peres
richly deserves this honor. He is the leader of
Israel, one of our most important allies, and he
now bears the heavy burden of following the
footsteps of Yitzhak Rabin in promoting a
strong Israel and a lasting peace in the Middle
East.

While listening to Mr. Peres’s tribute to
Prime Minister Rabin, one could not help but
remember the great loss suffered by the peo-
ple of Israel and the cause of peace.

Although Rabin’s leadership is sorely
missed, I take heart in the thought that the
cause of peace continues. Indeed, our most
fitting tribute to Mr. Rabin would be a contin-
ued effort to promote peace, democracy, and
freedom in the Middle East and across the
globe.

The United States and Israel must continue
to work together toward a brighter future; a fu-
ture of peace and security. Israel, our stead-
fast ally in times of peace or war, deserves
our strong support in pursuing this goal.

There is now a new impetus toward peace
in the Middle East. We should not miss this
opportunity to end the hatred and violence that
have plagued that region. This would be a fit-
ting legacy to Yitzhak Rabin and everyone
who has sacrificed for a just peace.
f

SENIOR CITIZENS’ RIGHT TO WORK
ACT OF 1995

SPEECH OF

HON. JIM KOLBE
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 5, 1995

Mr. KOLBE. Mr. Speaker, I rise today in
support of H.R. 2684, the Senior Citizens
Right to Work Act of which I am a cosponsor.
This legislation increases the earnings limit of
$30,000 by 2002. It is fair legislation. It is fair
to the long-term solvency of the Social Secu-
rity trust fund by offsetting costs within the
program. And, most importantly, it is fair to
working seniors, allowing seniors to continue
to work without being denied their Social Se-
curity benefits.

It is ludicrous that seniors in the work force
are subject to this impractical and outdated
procedure. Our seniors deserve more. It is
time for Congress to vote for changes to this
arachic practice of reducing Social Security
benefits for seniors that continue to work after

the age of 65. We are robbing seniors of their
right to support themselves and live with dig-
nity. In many instances seniors stay in the
work force out of necessity, not choice, and
should be allowed to earn more without losing
a portion of their earned Social Security bene-
fits. The earnings test harms those individuals
who do not have supplemental pension in-
come for their retirement and need to work.
Therefore, we are penalizing seniors who are
trying to be self sufficient rather than reward-
ing beneficiaries who continue to work.

The Social Security earnings limit sends a
message to the elderly community that we do
not respect their ability to contribute in the
work force after retirement. It is time to give
seniors back their dignity. This Congress has
already taken the first step with the passage
of the Medicare Preservation Act which
strengthens and protects the Medicare System
and allows seniors access to the same type of
health care services as offered to all Ameri-
cans. By increasing the earnings limit to
$30,000 by the year 2002 seniors will be able
to hold up their heads as they continue to
work without fear of losing their earned Social
Security benefits.
f

IN HONOR OF FRANCIS ALBERT
SINATRA ON HIS 80TH BIRTHDAY

HON. ROBERT MENENDEZ
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. MENENDEZ. Mr. Speaker, I rise today
to pay tribute to Hoboken’s favorite native son,
Francis Albert Sinatra, who will celebrate his
80th birthday on December 12, 1995. No
voice in America today brings with it more
sweet memories.

No speech could possibly do justice to the
‘‘Chairman of the Board.’’ Sinatra has rede-
fined American popular music with such
classics as ‘‘Strangers in the Night,’’ ‘‘Summer
Wind,’’ ‘‘The Lady Is a Tramp,’’ ‘‘Witchcraft,’’
‘‘Young at Heart,’’ ‘‘My Way’’ and countless
others. Every generation of Americans from
the late 1930’s onward has been wowed by
his magnetic voice and unique ability to tell a
story through his music.

In addition, to a spectacular singing career,
Sinatra has distinguished himself on the big
screen, with starring roles in ‘‘The Manchurian
Candidate,’’ ‘‘From Here To Eternity’’ and ‘‘Pal
Joey.’’ His performance in ‘‘From Here to Eter-
nity’’ earned him an Academy Award for Best
Supporting Actor in 1953. Prior to that, Sinatra
earned a special Oscar for ‘‘The House I Live
In,’’ a sensitive documentary that made an el-
oquent plea for an end to all prejudice.

His accomplishments in the field of enter-
tainment are legendary, but of equal impor-
tance, although less well known, are his chari-
table and philanthropic work. He has per-
formed benefit concerts for among others, the
Red Cross, the Palm Springs’ Desert Hospital,
the New York Police Athletic League, Cabrini
Medical Center, the World Mercy Fund, and
the National Multiple Sclerosis Society.

Frank Sinatra is a cultural icon, but even
more than that he is a hero to millions of
Americans of all races and nationalities, most
particularly, of course, to Italian-Americans.
Please join me in honoring a true American
legend, who will always be an honorary citizen

of Hoboken and the 13th Congressional Dis-
trict, on his 80th birthday.
f

COMMEMORATING THE LIFE OF
DR. G.K. BUTTERFIELD

HON. EVA M. CLAYTON
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mrs. CLAYTON. Mr. Speaker, on Tuesday,
November 28, 1995, at 2 p.m., the family and
legions of friends gathered to acclaim the life
of their beloved, Dr. George Kenneth
Butterfield. A near centurion, he spent 95
years of life before God called him to rest and
to reside in a place of total peace.

I regret that official business did not allow
me to attend the celebration of Dr. Butterfield’s
life, however, he has left a lasting impression
on me, and the principles which guided him
now serve as guideposts for those he leaves
behind.

Dr. Butterfield began his legacy in a foreign
land, when he was born in St. George’s, Ber-
muda, on February 9, 1900. He left Bermuda
in search of a better life and migrated to the
United States. He soon enlisted in the army
and served in World War I before being honor-
ably discharged on March 18, 1919. During
his service, in the midst of a bitter, cold winter,
he fought at the battle of Alsace-Lorraine in
France.

Following military service, he attended and
graduated from Shaw University in Raleigh,
NC, and later attended and graduated, with a
doctor of dental surgery degree, from Meharry
Medical College in Nashville, TN. Upon grad-
uating from dental school, however, he was
not able to afford the equipment to establish a
dental practice, and he worked for a period of
time in maintenance at a hotel. Fate, however,
joined him with an aging dentist in Henderson,
NC, and a dental practice which spanned 50
years was launched.

An advocate of justice, equal treatment and
fair play, Dr. Butterfield was on the cutting
edge of many important changes throughout
North Carolina. He fought for integration,
pushed for voting rights, led the way in open-
ing up employment opportunities and still man-
aged time for important civic duties. Through
it all, he remained a caring friend, a devoted
family member, a loving brother, a committed
father, and a dedicated husband.

May God comfort and help his family and
friends to hold on to treasured yesterdays; and
reach out with courage and hope for tomor-
row, knowing that their beloved is with God.
Death is not the end of life. It is the beginning
of an eternal sleep. Rest, Brother George, you
have labored long.
f

LEBANON MAYOR KENNETH
COWAN DIES

HON. IKE SKELTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. SKELTON. Mr. Speaker, a leading Mis-
souri citizen, the mayor of Lebanon, and a
good friend, Kenneth Cowan, died October 17,
1995. He was 79 years of age. During his ten-
ure as mayor, Cowan led the city of Lebanon
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into an era of major growth. He was known for
his vision and devotion to duty.

Cowan had served on the city council during
the administration of mayor Wallace Earp.
Earp resigned on April 18, 1977, and Cowan
was elected mayor in a special election on
June 7, 1977. He was re-elected to office in
1980, 1984, 1988 and 1992.

He was born in Richland, Missouri where he
graduated from high school. He attended
Southwest Missouri State University in Spring-
field and served in the U.S. Air Force during
World War II.

Cowan entered into public service in Rich-
land in 1948 when he was elected to the city
council. He served in that capacity 10 years.
He moved to Lebanon in 1958 and bought
Burley’s Department Store, which he operated
until he was elected mayor.

During his years in office, he received the
support of Lebanon voters on key issues in-
cluding a sales tax, transportation sales tax,
and a capital improvements sales tax.

Mayor Cowan set a high standard for public
service. His ability to lead and to get things
done for his community should inspire those
who follow. The people of Lebanon have lost
an exceptional leader, and I have lost a friend.

f

DEVELOPMENTS IN LEBANON

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. HAMILTON. Mr. Speaker, I would like to
bring to the attention of my colleagues a re-
cent exchange of letters I had with the Depart-
ment of State regarding the situation in Leb-
anon.

I wrote the State Department October 27 to
express concerns about the extra-Constitu-
tional means used to extend the term of the
President of Lebanon and the role of Syria in
this matter. The State Department replied De-
cember 5 indicating that our concerns over in-
terference in Lebanon’s Democratic processes
have been expressed directly to the Syrians.

The correspondence follows:
U.S. DEPARTMENT OF STATE,

Washington, DC, December 5, 1995.
Hon. LEE HAMILTON,
House of Representatives.

DEAR MR. HAMILTON: On behalf of Sec-
retary Christopher, I am writing in response
to your letter of October 27, concerning the
extension of Lebanese President Harawi’s
term and other developments in Lebanon.

We share entirely your view that our inter-
ests are served by a free and independent
Lebanon, and we have firmly maintained
that no peace in the Middle East will be last-
ing or comprehensive without an agreement
between Israel and an independent Lebanon.
In an effort to support this objective, we con-
tinue to do much to further Lebanese politi-
cal reconciliation and lend support to the re-
construction of Lebanon’s economy and in-
stitutions. Last year, we provided Lebanon
approximately six million dollars in develop-
ment assistance and half million dollars to
support military training.

We agree that the growth of Lebanon’s
democratic political institutions requires
free elections which the Lebanese people be-
lieve to be credible, and the results of which

can be accepted as credible. We have made
this point very clear in public positions, and
directly to the Governments of Lebanon and
Syria. Indeed, Secretary Christopher’s con-
cern over interference in Lebanon’s demo-
cratic process led him to make this point
personally at senior levels of the Syrian gov-
ernment, as did other senior U.S. officials in
the period leading up to President Harawi’s
extension. Despite our interest in maintain-
ing Syrian engagement in peace negotiations
with Israel, we are not conditioning our pol-
icy toward Lebanon on Syrian reaction.

Prime Minister Rabin’s recent, tragic
death only underscores the fragility of the
process we wish to advance in the Middle
East. But, as important as we hold the free-
dom and independence of Lebanon, this is
not a goal we can pursue in a vacuum. Leb-
anon’s future, its stability and independence,
can only be assured through broader progress
toward extending the circle of peace in the
region.

We look forward to working with you and
other members of Congress to ensure such
progress, in Lebanon and the region, during
the important year ahead.

Sincerely,
WENDY R. SHERMAN,

Assistant Secretary, Legislative Affairs.

CONGRESS OF THE UNITED STATES,
COMMITTEE ON INTERNATIONAL RE-
LATIONS, HOUSE OF REPRESENTA-
TIVES,

Washington, DC, October 27, 1995.
Hon. WARREN CHRISTOPHER,
Secretary of State, Department of State, Wash-

ington, DC.
DEAR MR. SECRETARY, I write to express

deep concerns about recent developments in
Lebanon and to urge you and the President
to speak out publicly in opposition to recent
political developments in that country.

The Syrian decision to push for extra-Con-
stitutional means to extend the term of
President Harawi for three years undercuts
Lebanon’s independence. In addition, such a
term extension will not be viewed as credible
by a majority of the Lebanese people of all
faiths who want to preserve Lebanon’s inde-
pendence and who wanted free elections this
fall.

There are steps which the Lebanese can
and must take to insure their future as a
free and independent state. The national in-
terest of the United States is served by a
strong, free, and independent Lebanon. Con-
versely, our national interest is not helped
when Lebanon is weak and its independence
compromised. Therefore, I believe that it is
incumbent upon us to disassociate ourselves
from, and express opposition to, such manip-
ulation of the political process in Lebanon.
Millions of Lebanese inside the country, and
around the world, are looking to the United
States for leadership. Silence will send the
wrong message to the entire region and only
further undermine Lebanon’s position.

Lebanon’s independence will be eroded if
the United States is silent when that very
independence is threatened. The Taif Ac-
cords became dead letter in part because the
United States did not speak out for imple-
mentation of the Accords when Syria moved
to undercut them. We now risk further un-
dermining that independence again.

United States policy toward, and state-
ments on, Lebanon should not be conditioned
by what we think might be the reaction in
Syria. We should be acting on the basis of
our own interests and what is best for Leb-
anon and the Lebanese people. On the face of
it, this action to extend the President’s term
does not promote democracy in Lebanon, and

it goes against the wishes of the people. It
should be condemned for what it is.

I appreciate your consideration of this let-
ter and hope the United States will speak
out on this matter.

With best regards.
Sincerely,

LEE H. HAMILTON,
Ranking Democratic Member.

f

IN HONOR OF MARIE BOLLINGER
VOGT FOR HER PRODUCTION OF
‘‘NUTCRACKER’’ BALLET

HON. MARCY KAPTUR
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Ms. KAPTUR. Mr. Speaker, for 55 years in
Toledo, hundreds of young boys and girls
have danced and scampered across area
stages and dozens of principal dancers have
graced the stage with their artistry in a yearly
production of ‘‘The Nutcracker’’ ballet. Thou-
sands of northwest Ohioans have delighted in
the Christmastime event. A production of enor-
mous proportion has been given to us through
the vision and talent of one woman, Marie
Bollinger Vogt, who I rise today to honor. This
year’s production will be her last. Marie is re-
tiring as the artistic director of the Toledo Bal-
let Association, which she founded.

Intent on imbuing her own love of dance
into youngsters, Marie founded the Toledo
Ballet School over 50 years ago. Under her di-
rection, the company has performed hundreds
of productions throughout our region, ‘‘The
Nutcracker’’ being its premiere performance.
During her tenure, Marie brought to the school
not only her own creative choreography but
also that of internationally famous artists. She
also brought to northwest Ohio world re-
nowned dance companies and performers.

Altruistic as well as artistic, under Marie’s di-
rection, the Toledo Ballet Association is in-
volved in community service. The company
stages free performances in the schools and
local public housing authority. One perform-
ance of ‘‘The Nutcracker’’ is presented at no
cost for children. Scholarships are provided by
the school for children who could not other-
wise afford lessons. These acts are surely
fueled by Marie’s passionate desire to inspire
dance in young people.

Although retiring as artistic director of the
Toledo Ballet Association, Marie intends to
continue in her first love, that of teaching, and
will remain the Toledo Ballet School’s director.
She also begins the ambitious project of bring-
ing to fruition her lifelong dream of building a
professional ballet company in Toledo.

In this, its 55th year, many of Marie’s former
students are returning to dance under her tu-
telage one last time. The 1995 ‘‘Nutcracker’’
performance will be a reunion for all who stud-
ied dance under her direction. Such a tribute
gives testament to her teaching and quiet in-
spiration.

We thank Marie Bollinger Vogt for her yearly
Christmas gift to all of us in northwest Ohio;
a family evening lost in the enchantment of
‘‘The Nutcracker,’’ her legacy.
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WAIVING POINTS OF ORDER

AGAINST CONFERENCE REPORT
ON H.R. 2076, DEPARTMENTS OF
COMMERCE, JUSTICE, AND
STATE, THE JUDICIARY, AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 1996

SPEECH OF

HON. NITA M. LOWEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 1995

Mrs. LOWEY. Mr. Speaker, in September
1994, the Congress passed a historic piece of
legislation—the Violence Against Women Act
[VAWA]. VAWA passed the House of Rep-
resentatives with unanimous, bipartisan sup-
port. One of the major purposes for VAWA
was to assure that the legal system treated
domestic violence as the very serious crime
we know it is.

A very important provision of the act is enti-
tled ‘‘Equal Justice for Women in the Courts.’’
These provisions assure that the arbiters of
justice in our Nation—judges and the courts—
treat domestic violence in a serious and fair
manner.

It has come to my attention that some Mem-
bers of the Senate inserted a colloquy into the
CONGRESSIONAL RECORD challenging the merit
of the gender fairness task forces provided for
under the Equal Justice for Women in the
Courts provisions. I could not disagree more
strongly.

Sections 40421–22 of the act allow each
Federal judicial circuit to conduct studies of
‘‘the instances, if any, of gender bias * * *
and to implement recommended reforms.’’ A
this time, a majority of the Federal circuits are
conducting gender fairness studies to ascer-
tain whether women receive disparate treat-
ment in the courts, and, if so, how best we
can address this critical problem. Clearly, the
judicial branch has the authority, and an obli-
gation, to discover any bias in the dispensa-
tion of justice in our Nation. There is no place
for unequal justice in the United States.

In addition, recently there have been a
growing number of press reports—most nota-
bly about the O.J. Simpson case in Califor-
nia—about victims of domestic violence who
availed themselves of the courts and received
little or no protection from their batterers. The
failure of the courts to respond to complaints
of domestic violence puts the very lives of
American women at risk. Further, the mere im-
pression that courts do not take domestic vio-
lence seriously will cause some women who
desperately need the protection of the legal
system to not reach out for help.

Finally, I would like to note that the colloquy
entered by the Senators on this issue has ab-
solutely no binding effect on the Federal judi-
cial circuits. The colloquy is merely the opinion
of three Members of Congress; it is not law.

The Commerce-Justice-State appropriations
bill contains no legislative language barring
courts from establishing gender fairness stud-
ies. Nor does the conference report, the Sen-
ate Appropriations Committee report, or the
House Appropriations Committee report. If the
Congress intended to bar these very important
studies, then we would have done so in the
legislative or report language. The judicial cir-
cuits clearly have the right under this bill to es-
tablish the gender fairness task forces.

When the Congress passed the Violence
Against Women Act, we made a promise to
the people of this Nation that we would fight
to end domestic violence. If the legal system,
our first line of defense against his heinous
crime, is not properly addressing this issue,
then we cannot even begin the process of
ending domestic violence. I strongly support
any efforts by the judiciary to investigate gen-
der bias in the courts, and to provide for rec-
ommendations to eradicate it.

f

HONORING THE RETIREMENT OF
WALTER B. KIRKWOOD

HON. JAMES A. LEACH
OF IOWA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. LEACH. Mr. Speaker, today I would like
to salute on the true professionals who has
represented his employers’ interests before
Congress for almost four decades. At the end
of this month, Walter B. Kirkwood will be retir-
ing after 37 years of service in the banking in-
dustry. During this period, Walter has always
conducted himself in a way that does credit to
his employers and also reflects a broader con-
cern for the public interest.

Many of us came to know Walter’s work and
appreciate his low-key style over the many
years that represented Banc One Corp. of Co-
lumbus, OH, as vice president, government af-
fairs, and earlier while he was governmental
affairs representative for American Fletcher
National Bank in Indianapolis prior to its acqui-
sition by Bank One Corp. Most recently, Wal-
ter has been ably representing Bank One Indi-
ana Corp., the successor to American Fletcher
in Indianapolis.

Walter has made many contributions to the
furtherance of constructive banking legislation.
Among his most signal efforts was his active
involvement during 1993–94 in the interstate
banking and branching bill, while his boss,
John B. McCoy, chairman of Banc One Corp.,
was serving as chairman of an industry task
force on the legislation. Walter also worked
successfully on key parts of the Federal De-
posit Insurance Corporation Improvement Act
of 1991 and several important provisions of
the Financial Institutions Reform, Recovery
and Enforcement Act of 1989, to mention two
other occasions when Walter’s knowledge and
ability came into play to produce outcomes
which had the effect of modernizing America’s
financial services industry.

The fact that Walter combines the best at-
tributes of a vigorous advocate representing
his company’s and his industry’s interests,
coupled with a keen concern for the public in-
terest, is attested to by the fact that he has
been widely honored by his peers. Walter
served as chairman of the Government Rela-
tions Committee of the former Association of
Bank Holding Companies as well as chairman
of the Legislative Liaison Advisory Committee
[LLAC] of the American Bankers Association,
a position he currently holds.

On behalf of the Committee on Banking and
Financial Services, I would like to thank Walter
for his thoughtful advice over the years and
look forward in keeping in touch.

UNICEF SAVES THE LIVES OF
CHILDREN

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. GILMAN. Mr. Speaker, on Monday, De-
cember 11, I was privileged to participate in a
ceremony at the Lime Kiln Elementary School
in my district in Rockland County to celebrate
the 50th anniversary of the founding of
UNICEF, at which I made the following re-
marks:

Today marks the 50th anniversary of the
founding of UNICEF, one of the world’s most
effective organizations for saving and im-
proving the lives of children who are at risk.
At a time when the role of many inter-
national organizations, including the United
Nations itself, is under scrutiny, there is no
question about the role of UNICEF.

The years since its founding have seen
great strides on behalf of children in health,
nutrition, education and child rights.
Thanks to UNICEF programs, two and a half
million fewer children are dying annually
from malnutrition and disease than died in
1990. The number of children who will be dis-
abled, blinded, crippled or mentally retarded
is down by 750,000.

Primary school enrollment has gone from
48 percent in 1960 to 77 percent this year,
child immunization rates have gone from
less than 10 percent in the late 1970’s to 80
percent in most countries, and polio, once a
scourge of children, is nearing eradication.

As we address the crises in hunger, health
and education that beset the world’s chil-
dren, we are improving the circumstances for
their parents, as well.

Our progress towards achieving democratic
societies will be limited as long as a quarter
of the world’s population is unable to meet
even its most basic human needs. Absolute
poverty, which deprives people of their
human rights, their dignity, and a voice in
the affairs of their society, ultimately is a
major obstacle to democracy.

That is why it is so important to recognize
that America has vital interests abroad that
are advanced by our foreign aid program.

It is in the interest of every American to
help avoid and to redress human rights disas-
ters such as we have seen in Somalia and
Bosnia. It is clearly in our Nation’s interest
to see incomes rise in developing countries
so that they can afford to buy our exports.

It is in the interest of every American to
help countries become economically and po-
litically stable so that we can avoid being
drawn into armed conflicts.

UNICEF’s programs are now saving mil-
lions of children’s lives each year. Other
powerful and tested strategies that reduce
hunger and poverty—such as
microenterprise—are also available and af-
fordable to most developing countries.

Rather than merely reacting to situations
after they become critical, we now have the
opportunity to make effective social invest-
ments that can convert despair into hope
and prevent future crises while building
healthy, stable societies.

That is why UNICEF remains one of the
most effective arguments in favor of foreign
assistance, and I am pleased that, despite
budgetary reductions in other areas, we have
been able to provide for an increase in the
U.S. contribution to this very important
agency, so that it can continue the good
work that it began 50 years ago today.
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PERSONAL EXPLANATION

HON. PETER A. DeFAZIO
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. DEFAZIO. Mr. Speaker, on Tuesday,
December 5, 1995, I was unavoidably absent
for rollcall vote No. 837. Had I been present
I would have voted ‘‘yea.’’ This vote was on
passage of H.R. 2684, the Senior Citizens
Right to Work Act of 1995.

I am pleased to voice my support for H.R.
2684 which will allow our senior citizens to ap-
propriately supplement their income during re-
tirement. Social Security was intended to be
supplemented in retirement by pension and
asset income. However, under current law, in-
dividuals aged 65 to 69 years old with earn-
ings above $11,280 lose $1 in Social Security
benefits for every $3 earned. Coupled with
standard income taxes and other payroll
taxes, this amounts to an overall tax rate of
over 70 percent for many of the Nation’s work-
ing elderly—more than double the rate paid by
the wealthiest individuals in America.

I am also pleased that this legislation was
brought up as a stand-alone bill, rather than
as a provision in the Republicans’ budget rec-
onciliation package, which I strongly opposed.
In fact, the budget reconciliation package will
make this legislation even more vital for Amer-
ica’s seniors because the budget package will
increase out-of-pocket costs for average So-
cial Security recipients. With their budgets fur-
ther strained by these increased costs, seniors
will need extra earnings just to keep up in the
new Republican reality.

I urge prompt enactment of H.R. 2684. Our
economy needs older workers. Older Ameri-
cans deserve the opportunity to continue to
enjoy meaningful employment. Last year, Con-
gress eliminated the mandatory retirement
age. This year, Congress must act to eliminate
this discriminatory policy.
f

PERSONAL EXPLANATION

HON. TILLIE K. FOWLER
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mrs. FOWLER. Mr. Speaker, due to a death
in the family, I was not present for rollcall
votes Nos. 842, 843, and 844. Had I been
present I would have voted ‘‘yes’’ on rollcall
No. 842, ‘‘no’’ on rollcall No. 843, and ‘‘yes’’
on rollcall No. 844.
f

A TRIBUTE IN MEMORY OF
GUADALUPE MONTOYA

HON. CALVIN M. DOOLEY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. DOOLEY. Mr. Speaker, I ask my col-
leagues to join me today in remembering Gua-
dalupe Montoya, a special woman from my
district who died recently after years of con-
tributing to her community.

Lupe came from a family that has roots in
California dating back to the early 1800s. Al-

though born in Texas, Lupe’s family returned
to Southern California in the 1920s, where she
spent most of her life. Despite a limited knowl-
edge of English and only an eighth grade edu-
cation, the example of community activism she
set instilled in her children and her neighbors
a desire to take part in the political process
that endures to this day.

As a neighborhood campaigner for a young
Edward Roybal—then a candidate for Los An-
geles County Supervisor—Lupe demonstrated
how issues important to her Hispanic commu-
nity could be addressed through political activ-
ism.

By trade, Lupe was a seamstress and had
several important clients from throughout the
Los Angeles area. Along with her job, she
managed to raise five children who have be-
come active in their own communities.

When Lupe retired, she became an active
senior volunteer, receiving numerous certifi-
cates of appreciation from the City of Los An-
geles. In addition, she earned a commenda-
tion from the California Assembly for her vol-
unteer work. And she was recognized by the
United States Retired Volunteer Program and
received a letter of congratulations from
former Speaker of the House Thomas ‘‘Tip’’
O’Neill.

But perhaps the greatest testament to her
legacy is the respect and admiration she com-
mands among her friends and family, and the
sense of community involvement she has left
behind.

Again, I ask my colleagues to join me in
paying tribute to the memory of Guadalupe
Montoya.

f

RECOGNITION OF THE NEWPORT
FIRE DEPARTMENT’S 100TH AN-
NIVERSARY

HON. PATRICK J. KENNEDY
OF RHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. KENNEDY of Rhode Island. Mr. Speak-
er, I rise today to recognize the Newport Fire
Department—Station No. 5. Located in the
heart of historic Newport, RI, Station 5 re-
cently celebrated its Centennial anniversary
with a weekend full of festivities.

Station 5 traces its roots back to 1794,
when Company 5 was founded. During those
days the Station was based on the corner of
Spring and Mary Streets. Throughout the next
100 years, the Company would move two
times before building its current home on West
Marlborough Street. The West Marlborough
Street location was dedicated on December 7,
1895, making it the oldest continually operated
fire station in the city.

Included in the Centennial celebration was a
dinner honoring the station and past members.
During the celebration the same menu was
served as the original dedication ceremony
100 years ago.

It is my pleasure to pay tribute today to the
years of selfless, devoted service that Com-
pany 5 has given to the city of Newport.

YOU’RE A GOOD MAN, RAY MILAM

HON. DONALD M. PAYNE
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. PAYNE of New Jersey. Mr. Speaker, I
would like to bring to the attention of my col-
leagues a unique individual who was honored
this past weekend with a surprise appreciation
dinner. That person is Raymond Milam. This
tribute focused on Mr. Milam’s role in the edu-
cation of the children of New Jersey, espe-
cially those children living in urban areas.

Ray Milam coordinates the professional
services of the New Jersey School Boards As-
sociation’s Technical Assistance Unit. The unit
helps the 30 special needs school districts
identified in a New Jersey Supreme Court de-
cision on the State’s school funding laws. In
addition, the Technical Assistance Unit serv-
ices the remaining 32 urban boards of edu-
cation in 17 of the State’s 21 countries. Ray
Milam is an active advocate and service pro-
vider for parents, children, and urban edu-
cators. Mr. Miram is a graduate of Hampton
University. He received his graduate degree
from the University of Iowa. Throughout his
professional career he has been a teacher,
consultant, trainer, local school district admin-
istrator, and State Department of Education di-
rector.

During his tenure with the New Jersey
School Boards Association, Mr. Milam has had
the opportunity to impact on our urban school
districts in many positive ways. Understanding
the special needs of our urban young people,
he has been able to develop training programs
that have helped sensitize members of school
boards, as well as school administrators and
faculty. More importantly, he has used his po-
sition to recommend and introduce highly
qualified professionals to urban school districts
which were looking for candidates to fill impor-
tant vacancies. He has been particularly suc-
cessful in matching school boards with super-
intendents in many urban districts around the
State.

I wish I had the opportunity to share person-
ally with my colleagues the wonderful
thoughts, remembrances and sentiments that
filled the program and ‘‘Memories to Cherish’’
booklet. It was evident from these expressions
of friendship—personal and professional, re-
spect, gratitude, and love that Ray Milam has
truly earned and deserves the recognition he
received on Saturday, December 9, 1995.
What was mentioned time and time again was
the gentleness of a man who has been able
to consistently and clearly focus on the prob-
lem at hand and develop a solution where all
are able to rededicate themselves to working
for the benefit of our school children. When
we talk of the measure of the man; in the case
of Mr. Raymond Milam it is his strong commit-
ment to helping our children prepare for re-
sponsible and productive citizenry in the 21st
century.

Mr. Speaker, I am sure my colleagues will
join me as I congratulate Raymond Milam for
an outstanding career in the field of education
and wish him and his family: his wife Jean
Stewart Milam; his children Pamela, Maria and
Kenneth; and his grandson Damon all the best
in the future.
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UNREASONABLE SHIPPING RATE

PROVISION HARMS OFFSHORE
AREAS

HON. ROBERT A. UNDERWOOD
OF GUAM

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. UNDERWOOD. Mr. Speaker, I rise
today to voice my concerns with the maritime
provisions of H.R. 2539, legislation to abolish
the Interstate Commerce Commission and the
Federal Maritime Commission. As the con-
ferees meet on this legislation, I urge them to
strike the section defining a ‘‘zone of reason-
ableness’’ for rates.

This provision would allow carriers to raise
their rates 10 percent per year, plus 7.5 per-
cent in the version passed by the other body.
Such increases would be deemed reasonable
and no challenge would be allowed. It does
not matter if costs decrease, the price of fuel
is cut in half, more efficient ships can do the
job at half the price, labor costs are signifi-
cantly lowered, or economic factors cause all
other prices to decrease.

To call this a zone of reasonableness is an
oxymoron. I know of no other industry which
is guaranteed a yearly increase of 10 percent
plus inflation. I know of no other law that guar-
antees in statute a formula for increasing
prices year after year. Such a guarantee is not
a move toward deregulation of the transpor-
tation industry as the legislation is designed to
do.

For those of us who receive a majority of
our goods by ocean carrier, this provision
would significantly impact our economy. We
do not have other transportation options. If en-
acted, this legislation would encourage busi-
nesses on Guam to buy fewer goods from the
mainland because of the unprecedented in-
creases in rates. It would result in an increase
in the importation of goods from foreign na-
tions because we would have no other choice.
People on Guam want to buy goods from the
mainland, but not if the shipping costs make
consumer prices increase at an astonishing
rate.

As the conferees meet on H.R. 2539, I urge
the conferees to consider the economic effects
of enacting such an anti-competitive provision,
under the mantle of deregulation, and the dan-
gerous precedent it sets. I encourage the con-
ferees to strike this provision.
f

TRIBUTE TO MICHAEL BRUTON

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 12, 1995

Mr. LIPINSKI. Mr. Speaker, I rise today with
great sadness at the recent passing of Mi-
chael Bruton at the age of 59. Michael Bruton,
president of the Chicago Federation of Labor,
died Sunday, November 12, from complica-
tions caused by cancer.

Michael held numerous positions with the
CFL and the International Brotherhood of
Electrical Workers. He was elected president
of the CFL in 1994, and had been assistant to
the president since January 1986. He served
as vice president of the CFL.

Michael started his union career in 1954,
when he became an apprentice electrician

with Local 134. He was a 1954 graduate of De
La Salle High School in Chicago. He attended
Washburne Trade School and received his
journeyman credentials in 1958. He also at-
tended the Kennedy Electronics School and
the University of Illinois Labor Program from
1972 to 1976. In 1989, he was appointed to
the board of directors of the Metropolitan Pier
and Exposition Authority by Mayor Richard
Daley. Michael was a former member of the Il-
linois State Board of Education. He served as
secretary of the board and vice chairman of its
Equal Employment Opportunity Committee.

Michael was a member of St. Daniel the
Prophet Church on Chicago’s Southwest Side
and its Holy Name Society. He coached bas-
ketball at St. Daniel in the 1980’s, and was ac-
tive in the Boy Scouts of America. Michael
served on the board of the United Way/Cru-
sade of Mercy Catholic Charities, the Board of
Governors of the Metropolitan Planning Coun-
cil and the Chicago Convention and Tourism
Bureau. He also was a labor representative on
the Chicago Private Industry Council and
served several other charitable and civic orga-
nizations.

Mr. Speaker, I extend my condolences to
his wife, Marilyn; three sons, Michael, Timo-
thy, and Thomas; six daughters, Susan
Cerebona, Mary Beth Carroll, Nancy Herbster,
Sharon, Denise, and Karen; three brothers,
Lawrence, Patrick, and James; and two sis-
ters, Ann Howell and Pauline Thomas.

f

TRIBUTE TO MR. STEPHEN LEE,
LOCAL FARMER, PATRIARCH,
AND AMERICAN SUCCESS STORY

HON. JIM SAXTON
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 13, 1995

Mr. SAXTON. Mr. Speaker, several weeks
ago our Nation celebrated the Thanksgiving
holiday. It was a time to spend gathered with
family and being thankful for all that we have.
For the family of Stephen V. Lee, Jr., a local
cranberry farmer back home in my district, it
was a time to truly give thanks.

Stephen Lee is an American success story.
After serving his country in the U.S. Navy dur-
ing World War II, Mr. Lee returned to America
and took up the family tradition as a cranberry
farmer.

Although his family had successfully farmed
their property as early as the 1870’s, the
Great Depression had forced its closure until
Mr. Lee took individual initiative to restore and
revive the family’s agricultural heritage. After
years of hard work, Mr. Lee and his sons re-
claimed the land, restored old bogs, and built
new ones used for growing the berries. His
original loan of a couple thousand dollars in
the 1940’s has flourished into a multimillion-
dollar farm. Throughout this productive return
to the family heritage of cranberry farming, Mr.
Lee has continued to be a strong father and
grandfather as well as a leader throughout the
community.

Mr. Speaker, recently Modern Maturity mag-
azine published a story entitled ‘‘Crimson Har-
vest’’ which details the life of Stephen Lee. I
would ask that this article also be included as
part of Extension of Remarks as a tribute to
Mr. Lee.

[From Modern Maturity, Nov.–Dec. 1995]
CRIMSON HARVEST

(By Mark Wexler)
On a brisk autumn afternoon Stephen V.

Lee, Jr., looks out onto a sea of floating red
berries and beams like a little boy who has
just opened a bag of Halloween candy. ‘‘How
that’s what I call a pretty crop,’’ he says
with a big smile. ‘‘There’s good crimson
color on the fruit this year, and that means
a sweet Thanksgiving.’’

Lee is a fourth-generation cranberry farm-
er living the American dream in the heart of
New Jersey’s scenic Pine Barrens region. In
the late 1940s he used a $4,000 loan to rescue
his historic family farm from the brink of
bankruptcy. Now, after years of hard work,
he’s turned the operation into a million-dol-
lar business.

‘‘This is my life,’’ he says, pointing to the
miles of red-colored bogs surrounded by trees
and marshes. ‘‘I’ve got cranberry juice run-
ning through my veins.’’ Today, at 85, Lee
continues to put in long days in what he
calls his ‘‘labor of love.’’ and his two sons are
by his side.

Family farmers like the Lees cultivate
most of the world’s cranberries on only
about 30,000 acres in the United States and
Canada. There are 44 other families that
grow the berries in the Pine Barrens, a 2,000-
square-mile oasis of forests, wetlands and
wildlife in southern New Jersey that in 1979
was designated a federal preserve, which pro-
tects the area by controlling development.
Last year Pine Barrens growers produced
more than 53 million pounds of cranberries, a
figure only Massachusetts and Wisconsin
farmers surpassed. ‘‘It’s not the easiest way
to make a living,’’ says Lee, ‘‘but it keeps
me young.’’

The object of Lee’s affection is more Amer-
ican than apple pie. European settlers intro-
duced the apple to this continent; the cran-
berry is native to North America. A slender
vine that creeps along the ground, the cran-
berry plant produces a tart-tasting, finicky
fruit that survives only in very specialized
conditions: It requires an acid peat soil,
sand, plenty of fresh water, and a growing
season stretching from April to November.
Under those conditions the vines can live in-
definitely; some Cape Cod cranberry plants
are more than 150 years old.

Cranberries don’t actually grow in water.
Instead, they blossom on the dense mat of
vines that make up impermeable beds in
marshy areas called bogs, which glacial de-
posits originally formed. Native Americans
in the Northeast picked the berries from the
natural bogs and used them to flavor their
food and dye their blankets and clothing. Be-
cause raw cranberries have an astringent ef-
fect that contracts tissue and stops bleeding,
the Indians also used the fruit to make poul-
tices for wounds. And they made a tea from
the leaves to use as a diuretic.

Legend has it that when the Pilgrims ar-
rived in New England in 1620, the
Wampanoag Indians who greeted them gave
the settlers ibimi (‘‘bitter berries’’) as good-
will gifts. Apparently the word ibimi didn’t
roll easily off the Plymouth colonists’
tongues, so they coined their own names for
the fruit. Noticing that the vine’s flowers
vaguely resembled cranes’ heads, they even-
tually dubbed their new food ‘‘crane-ber-
ries.’’

Historians disagree over whether cran-
berries were actually served at the first
Thanksgiving feast in 1621, but one fact is
certain: They became a big hit with the Eng-
lish settlers, who found the fruit not only ed-
ible and useful as a dye but also ‘‘excellent
against the Scurvy.’’

Word of the miraculous berries soon spread
back to England, and the colonists recog-
nized a good thing when they saw it. With a
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bottle of cranberries fetching several shil-
lings in London, the colonists began picking
as much of the wild fruit during autumn as
they could get their hands on. They even
tried to pacify their king with the berries: In
1677 the colonists sent ‘‘tenn barrells of
cranburyes,’’ along with Indian corn and
3,000 codfish, as a peace offering to Charles
II, who was angry with the New World resi-
dents for minting their own coins.

In 1816 American Revolution veteran
Henry Hall made a discovery that would
change the nature of cranberry-harvesting
forever. At his seaside farm on Cape Cod,
Hall decided to cut down some trees growing
on a hill overlooking the beach. Wild cran-
berries grew in a marsh behind the hill. With
the trees gone, the wind whipped sand onto
the vines. Hall expected the plants to die,
but the opposite occurred: The cranberries
flourished under the sand while competing
weeds disappeared. Hall began transplanting
his vines, fencing them in and covering them
with sand.

Thus cranberry cultivation was born.
Stephen Lee, a native of Ireland, bought

2,000 acres of New Jersey pinelands in 1868.
The area, he discovered, was perfect for
growing the cranberries. Woodlands and
freshwater marshes pockmarked the land-
scape, while he could easily flatten the sandy
soil to cultivate the fruit.

During the 1870s Lee and his son, James,
carved out a series of cranberry bogs, most
of which are still in use. Cranberry farming
in those days was not necessarily profitable,
and for the next two generations the Lee
family struggled. As the Great Depression
took hold, the family shut down the farm op-
eration and moved to a nearby town.

Meanwhile, cranberry growers elsewhere
had developed new methods to improve their
harvest. Around the turn of the century,
Wisconsin farmers found they could harvest
twice as many berries by flooding their bogs
then scooping up the floating fruit. (Flood-
ing also gets rid of insects and protects
against frost.) A Few years later Boston at-
torney and cranberry grower Marcus Urann
had another idea: a canned sauce made from
cranberries that, according to the label, was
‘‘like homemade.’’ In 1930 he merged his
company with two other firms to form the
Ocean Spray cooperative, owned today by
the very farmers who grow the berries.

One of those farmers, U.S. Navy veteran
Stephen V. Lee, Jr. (great-grandson of the
Stephen Lee mentioned earlier), survived
both the Normandy invasion and fiery bat-
tles in the South Pacific during World War II
before returning to New Jersey to pick up
the pieces of the family farm.

Lee borrowed $4,000 from Ocean Spray and
began the arduous task of reclaiming the
land. Starting with some of the original
vines his ancestor had planted, he restored
the bogs and constructed new ones. ‘‘It takes
about seven years to develop a productive
bog,’’ he says.

Eventually Lee’s cranberry bogs began to
pay off, while the industry itself was expand-
ing its product lines to include juices that
were, according to the ads, ‘‘a food drink
that aids digestion.’’

Then came ‘‘Black Monday.’’
Seventeen days before Thanksgiving 1959

federal authorities announced that some Or-
egon and Washington cranberries were con-
taminated with a herbicide that was known
to cause cancer in laboratory rats. The Sec-
retary of Health, Education and Welfare sug-
gested that Americans ‘‘pass up cranberries
this year.’’ Growers protested, claiming a
person would have to eat 15,000 pounds of
contaminated cranberries every day for
years to get cancer. Vice President Richard
Nixon solemnly ate four helpings of cran-
berry sauce on television to demonstrate

that the fruit was safe. But the damage was
done. ‘‘We took a terrible loss that year,’’
says Lee. ‘‘Nobody was buying the stuff. It
took a few years for us to recover.’’

Today, cranberries aren’t seen as posing a
health threat; in fact, they’re widely consid-
ered beneficial. In 1994 doctors at Harvard
Medical School released a study that con-
firms an old folk remedy: Cranberry juice
really does help prevent urinary-tract infec-
tions. The researchers reported that the
women who drank ten ounces of cranberry
beverage daily for six months were 58 per-
cent less likely to have such infections than
the women who drank a placebo beverage.
Scientists had thought the berries’ acidic na-
ture knocked out infection, but the new
study suggests that cranberries contain a
compound that prevents infectious bacteria
from adhering to the bladder walls. The doc-
tors studied only older women because they
are most prone to the infections. (Women in
general have a much higher rate of urinary-
tract problems than men.)

Motivated in part by such discoveries,
Americans now consume more than 340 mil-
lion pounds of cranberries a year. In the past
decade Ocean Spray’s sales have nearly tri-
pled to more than $1 billion annually.

‘‘When I was young, there weren’t a lot of
choices with cranberries. You ate sauce—and
more sauce,’’ says Stephen V. Lee III, who
returned home in 1973 to help run the family
farm after serving as a flight instructor at
the U.S. Air Force Academy in Colorado.
Today Stephen III runs the business end of
the operation—a task his mother, Marjorie,
performed until her death in the early 1970s.
‘‘My parent’s policy was that their children
should go off and try other occupations be-
fore deciding on careers as cranberry farm-
ers,’’ he says.

His younger brother, Abbott, decided on
his career several years ago after studying
agriculture at a nearby college. Today he
maintains the family’s 125 acres of cranberry
bogs, using innovative harvesting equipment
he himself invented to reduce manpower
needs.

The brothers’ father, Stephen V., Jr.,
bounds across a dirt mound bordering one of
the bogs and scoops up a handful of berries
from a flooded area. ‘‘There’s a rule of thumb
with a family farm like this,’’ he says. ‘‘The
first generation acquires the land, the second
generation improves it, and the third gets to
spend the money.’’

It didn’t quite work that way for the Lee
patriarch, however, ‘‘My sons are the fifth
generation,’’ he chuckles. ‘‘And they’re the
ones who are really getting to enjoy the
fruits of all this labor.’’

f

EMPLOYER TRIP REDUCTION
PROGRAMS

HON. CURT WELDON
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 13, 1995
Mr. WELDON of Pennsylvania. Mr. Speaker,

I rise today in support of H.R. 325. As an
original cosponsor of this legislation, I am
pleased that this noncontroversial measure
can be brought before the House today under
the Corrections Day Calendar.

I grew up in a small oil refinery town just
outside of Philadelphia. I can remember vividly
the smell of burning oil in the air on a daily
basis. Because of this experience, I have al-
ways supported strong clean air regulations. I
voted for the Clean Air Act Amendments of
1990 [CAAA] and believe the goal of reducing
air pollution should not be abandoned.

Over time, however, certain provisions of
the Clean Air Act have proven to be unwork-
able. The implementation of employee trip re-
duction [ETR] requirements of the CAAA are
of great concern to many businesses and em-
ployees in the Seventh Congressional District.

Due to a single air quality reading in Ches-
ter, PA, the Environmental Protection Agency
[EPA] designated the Philadelphia Consoli-
dated Metropolitan Statistical Area [AMSA] as
a severe nonattainment area under the CAAA.
ETR is one of several strict mandates required
by the CAAA for regions of the Nation which
are classified as severe.

Significant scientific concerns have been
raised about EPA’s air quality monitoring and
the single data point from Chester which
places the entire Philadelphia CMSA into the
severe category. Based on these and other
concerns, I wrote to then-Governor Casey
asking him to press the EPA to reclassify
Philadelphia from severe to serious. Regions
classified as serious are required to clean up
the air sooner than those classified as severe,
but are not required to establish ETR pro-
grams.

The ETR Program—while never fully imple-
mented—would likely have proven costly to
businesses with little real significant reduction
in air pollutants. Last Spring, Governor Ridge
announced that he would not implement the
ETR requirements. The EPA concurred and
publicly stated it would not force States to im-
plement the program.

The legislation before us today will allow
States like Pennsylvania to willingly opt out of
the ETR Program without the threat of third
party lawsuits based on noncompliance. This
legislation is important for areas like Philadel-
phia where attainment goals are needed for
improved air quality but where these goals can
be reached without a costly unfunded man-
date on businesses in and around the region.

I strongly support H.R. 325 and commend
Congressman MANZULLO for his efforts to bring
this bill to the floor today.
f

WAIVING POINTS OF ORDER
AGAINST CONFERENCE REPORT
ON H.R. 2076, DEPARTMENTS OF
COMMERCE, JUSTICE, AND
STATE, THE JUDICIARY, AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 1996

SPEECH OF

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 1995
Mr. LANTOS. Mr. Speaker, the conference

report on the bill making appropriations for the
Departments of Commerce, Justice, and
State, the Judiciary, and related agencies has
been discussed at some length by a number
of my colleagues on this side of the aisle. I
share their serious concerns with the defi-
ciencies of this legislation that have been so
eloquently expressed by my friend and col-
league from Wisconsin, Mr. OBEY, and by my
friend and colleague from West Virginia, Mr.
MOLLOHAN.

I want to focus my remarks on the serious
defects of this bill with regard to the inter-
national obligations of the United States. The
conference report that we are considering re-
duces by one-half our Nation’s contributions to
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international peacekeeping activities. Mr.
Speaker, this is an incredibly short-sighted re-
duction.

BY supporting such peacekeeping activities
under the auspices of the United Nations, we
are encouraging our involvement and partici-
pation in activities to keep the peace in a
number of areas around the world. By foster-
ing international peacekeeping, we are en-
couraging the participation of other nations
and the participation of the military forces of
other countries in activities that encourage
peace and stability in many regions of the
world. We have supported and fostered such
efforts in a number of areas around the world,
areas which are important to the United
States—Cyprus, the Sinai, Cambodia—to
name only a few. Our contribution to such
peacekeeping efforts is an indication of our
commitment to international action to maintain
stability and encourage respect for appropriate
international behavior.

Second, this conference report reduces by
almost one quarter, 24 percent, U.S. contribu-
tions to international organizations, which fund
the U.S. share of activities in the United Na-
tions, the International Atomic Energy Agency,
the North Atlantic Treaty Organization, and
other such international organizations. These
are not good will donations to these organiza-
tions; these are international treaty obligations
of the United States. These organizations sup-
port important national security and foreign
policy interests—international sanctions
against rogue regimes such as Iran, Libya,
and Iraq; efforts to reduce nuclear proliferation
and other weapons of mass destruction; com-
mon international efforts to maintain Middle
East peace and security, including the struggle
to maintain the borders of Israel and Kuwait;
the promotion of an open international trade
framework; the control of diseases, such as
the Ebola virus; and the promotion of human
rights.

These short-sighted reductions in funding in
this legislation impede the ability of the United
States to carry out these vital national security
and foreign policy objectives. Furthermore, the
draconian cuts in funds severely hamper the
State Department’s ability to press for much-
needed reforms at the United Nations and at
other international organizations. Under strong
pressure from many of us here in this body,
the administration—under both Democratic
and Republican leadership—has made consid-
erable progress in pressuring for managerial,
administrative, and budgetary reform. The uni-
lateral reduction of our contributions seriously
undermines our ability to continue to press for
these needed reforms.

For half a century—since the end of World
War II—the United States has spent enormous
sums of money for our military forces to pro-
tect our national security and to further our
international objectives. We pursued farsighted
policies that had broad bipartisan support. Un-
fortunately, now that the cold war is over, we
have not been willing to continue even the rel-
atively modest spending that is required to
protect these more cost-effective security and
foreign policy interests. This is extraordinarily
imprudent. This ought to be changed, and
changing this legislation is the place to begin.

Mr. Speaker, I urge my colleagues to op-
pose the adoption of this legislation before us
today. We can—and we should—do better.

CIVILITY IN CONGRESS

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 13, 1995

Mr. HAMILTON of Indiana. Mr. Speaker, I
would like to insert my Washington report for
Wednesday, December 6, 1995, into the CON-
GRESSIONAL RECORD.

CIVILITY IN CONGRESS

In his recent press conference announcing
why he would not be a candidate for Presi-
dent, Colin Powell mentioned the ‘‘incivility
that exists in political life today’’. He’s
right. In national politics and in Congress we
have seen a clear decline of basic civility.
This year in Congress there have been mean
personal attacks, shouting across the aisle,
shoving matches, hissing and booing, and
Members going out of their way to antago-
nize those of the other party. Press accounts
have described the situation in Congress as
‘‘nasty’’, ‘‘full-scale partisan warfare’’, and
‘‘the politics of poison’’. Partisan tensions
are as bad as I can remember. As one senior
Member recently noted, ‘‘Boy, it’s mean out
there.’’

President Clinton recently called for more
mutual respect in public discourse, echoing
the sentiments of President Bush who called
for an end to the ‘‘climate of ugliness’’ on
Capitol Hill. The situation certainly isn’t as
bad as in other countries where we see
brawls and fistfights breaking out among
members of parliament, but it does merit
some attention.

HINDERS LEGISLATION

The bitter, contentious exchanges in Con-
gress certainly do not reflect well on the in-
stitution, lead to public cynicism, and make
the job of legislating more difficult. As
Thomas Jefferson stated, ‘‘It is very mate-
rial that order, decency, and regularity be
preserved in a dignified public body.’’ Exces-
sive partisan bickering poisons the atmos-
phere of Congress and hurts the ability of
Members to come together to pass legisla-
tion for the good of the country. In a democ-
racy like ours, the willingness of Members of
Congress to listen and to talk to each other
in a civil way is essential to our ability to
reach a consensus on the difficult policy is-
sues facing our nation—from balancing the
budget to sending troops to Bosnia.

Certainly spirited debate is appropriate for
the many important policy questions before
Congress. Members have strong feelings on
particular issues, and naturally get upset
when they believe that programs very impor-
tant to their constituents are being gutted
or when they feel the other side is putting up
unnecessary roadblocks to their legislative
agenda. But Members can carry the legiti-
mate debate too far and argue in ways that
undermine serious policy deliberation.

PAST HISTORY

The problem of a breakdown of civility in
Congress is certainly not a new one. In past
years, especially during periods of national
turmoil such as the Civil War or the civil
rights movement, there have been major
breakdowns in decorum. Over the years,
Members have been formally punished by the
House for making statements such as de-
scribing another Member as one ‘‘who is the
champion of fraud, who is the apologist of
thieves, and who is such a prodigy of vice
and meanness that to describe him would
sicken imagination and exhaust invective’’.
Heated debate at times led to fistfights, pis-
tol duels, and, a frequent response in earlier
days, hitting another Member over the head
with a cane.

ENFORCEMENT

Congress has two basic ways of disciplining
Members for inappropriate speech. If the re-
marks occur during debate on the House
floor, another Member can object and re-
quest that the speaker’s ‘‘words be taken
down’’. If the words are ruled inappropriate
by the Chair, the speaker either can with-
draw the statement or be prohibited from
speaking on the floor for the remainder of
the day. Broader enforcement can come from
the House Standards of Official Conduct
Committee—the House ethics committee—
which has been given wide-ranging powers to
punish Members for any actions which do
not ‘‘reflect creditably on the House of Rep-
resentatives’’. Formal charges could be filed
against a Member, and the Standards Com-
mittee could recommend a range of sanc-
tions. In the past, Members have been for-
mally censured by the full House for dis-
orderly words spoken in debate.

REMEDIES

The vast majority of the contacts between
Members of Congress are civil and courteous.
But there are intemperate exchanges—often
getting extensive media coverage—which
hurt the ability of the institution to prop-
erly function. Several steps would be helpful
in minimizing them.

First, the Standards of Official Conduct
Committee should issue an advisory opinion
to all Members of Congress spelling out to
them what are the proper limits of discourse
and what are the consequences of going be-
yond the limits. The Standards Committee
has a separate Office of Advice and Edu-
cation which was set up specifically for such
an advisory role to help head off misconduct
before it occurs.

Second, we need more consistent enforce-
ment by the Chair and by the Standards
Committee. Rulings by the Chair can be
spotty and inconsistent, and the rules re-
quiring penalties for improper remarks have
at times been waived. The Standards Com-
mittee has failed to act on some fairly egre-
gious cases of improper speech in recent
years.

Third, outside groups can be helpful watch-
dogs in keeping an eye on Members’ state-
ments. A bipartisan group like the Former
Members of Congress, for example, could
play a useful role in monitoring and publiciz-
ing proper and improper discourse on the
floor.

Fourth, we need tougher enforcement by
the voters. At times a Member of Congress
might rise to prominence through a nega-
tive, confrontational style. If other Members
think the nasty approach to politics works,
they will emulate it. The voters need to send
a clear signal that negative and nasty
doesn’t work.

Finally, Members must take it upon them-
selves to uphold appropriate standards of de-
bate. In the end, it is up to each of us in Con-
gress to set the proper tone and to work with
our colleagues to maintain decorum.

CONCLUSION

Breakdowns in civility in Congress can re-
flect the passions of the moment, the polar-
izing nature of the policy issues, or even a
less civil tone in the larger society. But that
is no excuse for letting particularly intem-
perate and inflammatory speech go un-
checked. Reining in the excesses can go a
long way toward improving the ability of
Congress to tackle the tough legislative
agenda before us.

(Information was taken from a Congres-
sional Research Service report, ‘‘Decorum in
House Debate’’)
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SENATE COMMITTEE MEETINGS
Title IV of Senate Resolution 4,

agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks

section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Thursday, De-
cember 14, 1995, may be found in the
Daily Digest of today’s RECORD.

MEETINGS SCHEDULED

DECEMBER 15

9:30 a.m.
Labor and Human Resources

To hold hearings on proposed legislation
to amend provisions of the Fair Labor
Standards Act relating to the mini-
mum wage.

SD–430
2:00 p.m.

Foreign Relations
To hold hearings on Eric James Boswell,

of California, to be Assistant Secretary

for Diplomatic Security, and Anthony
Cecil Eden Quainton, of the District of
Columbia, to be Director General of the
Foreign Service, both of the Depart-
ment of State.

SD–419

DECEMBER 19

10:00 a.m.
Judiciary

To hold hearings to examine trends in
youthful drug use.

SD–226
2:00 p.m.

Judiciary
To hold hearings on pending nomina-

tions.
SD–226
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Daily Digest
HIGHLIGHTS

Senate agreed to Bosnia Deployment resolution.

Senate
Chamber Action
Routine Proceedings, pages S18449–S18513

Measures Introduced: Six bills and three resolu-
tions were introduced, as follows: S. 1472–1477, S.J.
Res. 44, and S. Con. Res. 35 and 36.    (See next issue.)

Measures Reported: Reports were made as follows:
Special Report on Revised Allocation to Sub-

committees of Budget Totals from the Concurrent
Resolution for the fiscal year 1996. (S. Rept. No.
104–184)                                                               (See next issue.)

Measures Rejected:
Bosnia Deployment: By 22 yeas to 77 nays (Vote

No. 601), Senate failed to pass H.R. 2606, to pro-
hibit the use of funds appropriated to the Depart-
ment of Defense from being used for the deployment
on the ground of United States Armed Forces in the
Republic of Bosnia and Herzegovina as part of any
peacekeeping operation, or as part of any implemen-
tation force, unless funds for such deployment are
specifically appropriated by law.              Pages S18469–70

Bosnia Deployment: By 47 yeas to 52 nays (Vote
No. 602), Senate failed to agree to S. Con. Res. 35,
expressing the opposition of the Congress to Presi-
dent Clinton’s planned deployment of United States
ground forces to Bosnia.
                               Pages S18449–S18513 (continued next issue)

Measures Passed:
Bosnia Deployment: By 69 yeas to 30 nays (Vote

No. 603), Senate passed S.J. Res. 44, concerning the
deployment of United States Armed Forces in Bosnia
and Herzegovina.                                              (See next issue.)

Technical Corrections: Senate agreed to H. Con.
Res. 116, directing the Secretary of the Senate to
make technical corrections in the enrollment of S.
1060, after agreeing to the following amendment
proposed thereto:                                               (See next issue.)

Brown (for Simpson/Gregg) Amendment No.
3098, to add a technical correction.        (See next issue.)

Technical Corrections: Senate agreed to S. Con.
Res. 36, directing the Secretary of the Senate to
make technical corrections in the enrollment of S.
1060.                                                                       (See next issue.)

Clean Air Act Computer Programs: Senate
passed H.R. 325, to amend the Clean Air Act to
provide for an optional provision for the reduction of
work-related vehicle trips and miles traveled in
ozone nonattainment areas designated as severe,
clearing the measure for the President.
                                                                                  (See next issue.)

Roosevelt History Month: Committee on the Judi-
ciary was discharged from further consideration of S.
Res. 75, to designate October, 1996, as ‘‘Roosevelt
History Month’’, and the resolution was then agreed
to.                                                                              (See next issue.)

Grades of Offenses: Senate passed S. 1331, to ad-
just and make uniform the dollar amounts used in
title 18 to distinguish between grades of offenses,
after agreeing to a committee amendment in the na-
ture of a substitute.                                         (See next issue.)

Panchen Lama of Tibet: Senate passed S.J. Res.
43, expressing the sense of the Congress regarding
Wei Jingsheng; Gedhun Choekyi Nyima, the next
Panchen Lama of Tibet; and the human rights prac-
tices of the Government of the People’s Republic of
China.                                                                     (See next issue.)

Au Pair Programs: Senate passed S. 1465, to ex-
tend au pair programs, after agreeing to the follow-
ing amendment proposed thereto:            (See next issue.)

Brown (for Helms/Dodd) Amendment No. 3099,
to extend au pair programs through fiscal year 1997.
                                                                                  (See next issue.)

Anticounterfeiting Consumer Protection Act:
Senate passed S. 1136, to control and prevent com-
mercial counterfeiting, after agreeing to committee
amendments.                                                       (See next issue.)

Interior Appropriations Conference Report—
Agreement: A unanimous-consent time-agreement
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was reached providing for the consideration of the
conference report on H.R. 1977, making appropria-
tions for the Department of the Interior and related
agencies for the fiscal year ending September 30,
1996, on Thursday, December 14, 1995.
                                                                                  (See next issue.)

Messages From the President: Senate received the
following messages from the President of the United
States:

Transmitting the report of the Farmington Wild
and Scenic River Study; referred to the Committee
on Energy and Natural Resources. (PM–103).
                                                                                  (See next issue.)

Nominations Received: Senate received the follow-
ing nominations:

Tom Lantos, of California, to be a Representative
of the United States of America to the Fiftieth Ses-
sion of the General Assembly of the United Nations.

Toby Roth, of Wisconsin, to be a Representative
of the United States of America to the Fiftieth Ses-
sion of the General Assembly of the United Nations.

Gary A. Fenner, of Missouri, to be United States
District Judge for the Western District of Missouri.
                                                                                          Page S18513

Nominations Withdrawn: Senate received notifica-
tion of the withdrawal of the following nominations:

Tom Lantos, of California, to be an Alternate
Representative of the United States of America to
the Fiftieth Session of the General Assembly of the
United Nations.

Toby Roth, of Wisconsin, to be an Alternate Rep-
resentative of the United States of America to the
Fiftieth Session of the General Assembly of the
United Nations.                                                        Page S18513

Messages From the President:               (See next issue.)

Messages From the House:                      (See next issue.)

Measures Referred:                                       (See next issue.)

Measures Read First Time:                      (See next issue.)

Communications:                                           (See next issue.)

Petitions:                                                              (See next issue.)

Executive Reports of Committees:     (See next issue.)

Statements on Introduced Bills:          (See next issue.)

Additional Cosponsors:                              (See next issue.)

Amendments Submitted:                          (See next issue.)

Authority for Committees:                      (See next issue.)

Additional Statements:                               (See next issue.)

Record Votes: Three record votes were taken today.
(Total–603)                     Pages S18470 (continued next issue)

Adjournment: Senate convened at 9 a.m., and ad-
journed at 11:19 p.m., until 9:30 a.m., on Thursday,

December 14, 1995. (For Senate’s program, see the
remarks of the Acting Majority Leader in today’s
Record on page S18513.)

Committee Meetings
(Committees not listed did not meet)

NOMINATION
Committee on Armed Services: Committee concluded
hearings on the nomination of H. Martin Lancaster,
of North Carolina, to be Assistant Secretary of the
Army for Civil Works, after the nominee, who was
introduced by Senator Faircloth, testified and an-
swered questions in his own behalf.

WATER RECLAMATION PROJECTS
Committee on Energy and Natural Resources: Sub-
committee on Forests and Public Land Management
concluded hearings on S. 901, to authorize the Sec-
retary of the Interior to participate in the design,
planning, and construction of certain water reclama-
tion and reuse projects and desalination research and
development projects, S. 1013, to acquire land for
exchange for privately held land for use as wildlife
and wetland protection areas in connection with the
Garrison Diversion Unit Project, S. 1154, to author-
ize the construction of the Fort Peck Rural Water
Supply System, S. 1169, to authorize construction of
facilities for the reclamation and reuse of wastewater
at McCall, Idaho, and S. 1186, to provide for the
transfer of operation and maintenance of the Flathead
Irrigation and Power Project, after receiving testi-
mony from Senators Bennett and Kempthorne; Ada
E. Deer, Assistant Secretary of Indian Affairs, and
Neil Stessman, Regional Director, Great Plains Re-
gion, Bureau of Reclamation, both of the Depart-
ment of the Interior; Paul Piraino, Alameda County
Water District of Fremont, Fremont, California; Bob
Gurule, City of Albuquerque Public Works, Albu-
querque, New Mexico; Fred W. Finlinson, Callister,
Nebeker & McCollough, Salt Lake City, Utah, rep-
resenting the Central Valley Water Recycling
Project; Ron Miller, Fort Peck Rural Water District,
Glascow, Montana; Michael Pablo and Daniel Deck-
er, both of the Confederated Salish and Kootenai
Tribes of the Flathead Nation, Pablo, Montana; Walt
Schock, Ross Middlemist and Alan Mikkelsen, all of
the Flathead Joint Board of Control, St. Ignatius,
Montana; Gary Shimun, McCall, Idaho; David Rock-
well, Dixon, Montana; and Jon Metropoulos, Helena,
Montana.

AUTHORIZATION—CLEAN WATER ACT
Committee on Environment and Public Works: Commit-
tee held oversight hearings on the implementation
and proposed authorization of the Clean Water Act,
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focusing on municipal issues and related measures, S.
1390 and S. 1391, receiving testimony from Senator
Pressler; Robert W. Perciasepe, Assistant Adminis-
trator for Water, Environmental Protection Agency;
Mayor Jeff Wennberg, Rutland, Vermont, on behalf
of the National League of Cities; Paul Pinault,
Narrangansett Bay Water Quality Management Dis-
trict Commission, Providence, Rhode Island, on be-
half of the Association of Metropolitan Sewerage
Agencies; Paul Marchetti, Pennsylvania Infrastruc-
ture Investment Authority, Harrisburg, on behalf of
the Council of Infrastructure Financing Authorities;
Jessica C. Landman, Natural Resources Defense
Council, Inc., and Al Bilik, AFL–CIO Public Em-
ployee Department, both of Washington, D.C.; and
Ronald S. Dungan, United Water Resources, Wayne,

Pennsylvania, on behalf of the National Association
of Water Companies.

Hearings were recessed subject to call.

WHITEWATER
Special Committee to Investigate the Whitewater Develop-
ment Corporation and Related Matters: Committee re-
sumed hearings to examine certain matters relative
to the Whitewater Development Corporation, receiv-
ing testimony from Sylvia M. Matthews, Chief of
Staff, Department of the Treasury, former Special
Assistant to the Assistant to the President for Eco-
nomic Policy; and Bill Burton, Jones, Day, Reavis
and Pogue, Washington, D.C., former Policy and
Staff Director for White House Chief of Staff.

Hearings continue tomorrow.

h

House of Representatives
Chamber Action
Bills Introduced: 12 public bills, H.R. 2766–2777;
and 5 resolutions, H.J. Res. 131, H. Con. Res. 119,
and H. Res. 302, 305, 306 were introduced.
                                                                                  Pages H14764–65

Reports Filed: Reports were filed as follows:
H. Res. 301, waiving points of order against the

further conference report on H.R. 1977, making ap-
propriations for the Department of the Interior and
related agencies for the fiscal year ending September
30, 1996 (H. Rept. 104–403);

H. Res. 303, providing for the consideration of
H.R. 1745, to designate certain public lands in the
State of Utah as wilderness (H. Rept. 104–404);

H. Res. 304, providing for debate and for consid-
eration of three measures relating to the deployment
of United States Armed Forces in and around the
territory of the Republic of Bosnia and Herzegovina
(H. Rept. 104–405); and

Conference report on H.R. 1530, to authorize ap-
propriations for fiscal year 1996 for military activi-
ties of the Department of Defense, and to prescribe
military personnel strengths for fiscal year 1996 (H.
Rept. 104–406).                       Pages H14377–H14761, H14764

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designated Representative Taylor
of North Carolina to act as Speaker pro tempore for
today.                                                                              Page H14371

Foreign Operations Appropriations: By a yea-and-
nay vote of 226 yeas to 201 nays, Roll No. 850, the
House agreed to the Callahan motion that the House

recede from its amendment to Senate amendment
numbered 115, and agree with an amendment to
Senate amendment numbered 115, to H.R. 1868,
making appropriations for foreign operations, export
financing, and related programs for the fiscal year
ending September 30, 1996—clearing the measure
for Senate action.                                               (See next issue.)

H. Res. 296, the rule which provided for the mo-
tion to dispose of the Senate amendment, was agreed
to earlier by a yea-and-nay vote of 241 yeas to 178
nays, Roll No. 849.                                        Pages H14375–77

Presidential Message—Farmington River: Read a
message from the President wherein he transmits a
report for the Farmington River in the States of
Massachusetts and Connecticut—referred to the
Committee on Resources.                             (See next issue.)

Three-Day Rule Waiver: By a yea-and-nay vote of
230 yeas to 186 nays, Roll No. 851, the House
agreed to H. Res. 297, waiving a requirement of
clause 4(b) of rule XI with respect to consideration
of certain resolutions reported from the Committee
on Rules.                                                               (See next issue.)

Interior Appropriations: By a yea-and-nay vote of
244 yeas to 181 nays, Roll No. 854, the House
agreed to the conference report on H.R. 1977, mak-
ing appropriations for the Department of the Interior
and related agencies for the fiscal year ending Sep-
tember 30, 1966.                                              (See next issue.)

By a yea-and-nay vote of 187 yeas to 241 nays,
Roll No. 853, the House rejected the Yates motion
to recommit the conference report to the committee
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of conference with instructions that the House con-
ferees insist on the House position on Senate amend-
ment numbered 108 (relating to use of funds on
Tongass National Forest).                             (See next issue.)

H. Res. 301, the rule which waived points of
order against the conference report was agreed to
earlier by a yea-and-nay vote of 231 yeas to 188
nays, Roll No. 852.                                         (See next issue.)

Deployment of United States Forces to Bosnia:
House took the following actions on measures relat-
ing to the deployment of United States Armed
Forces to Bosnia:

Failed to pass H.R. 2770, to prohibit Federal
funds from being used for the deployment on the
ground of United States Armed Forces in the Re-
public of Bosnia and Herzegovina as part of any
peacekeeping operation, or as part of any implemen-
tation force (failed by a yea-and-nay vote of 210 yeas
to 218 nays, Roll No. 856);                        (See next issue.)

Agreed to H. Res. 302, relating to the deploy-
ment of United States Armed Forces in and around
the territory of the Republic of Bosnia and
Herzegovina to enforce the peace agreement between
the parties to the conflict in the Republic of Bosnia
and Herzegovina (agreed to by a yea-and-nay vote of
287 yeas to 141 nays with 1 voting ‘‘present’’, Roll
No. 857); and                                                     (See next issue.)

Failed to agree to H. Res. 306, expressing the
sense of the House of Representatives regarding the
deployment of United States Armed Forces to Bosnia
(failed by a yea-and-nay vote of 190 yeas to 237 nays
with 1 voting ‘‘present’’, Roll No. 858).
                                                                                  (See next issue.)

Senate Messages: Messages received from the Senate
today appear in next issue.

Amendments Ordered Printed: Amendments or-
dered printed pursuant to the rule appear on pages
H14765–85.

Quorum Calls—Votes: Ten yea-and-nay votes de-
veloped during the proceedings of the House today
and appear on pages H14377 (continued next issue).
There were no quorum calls.

Adjournment: Met at 10 a.m. and adjourned at
12:05 a.m.

Committee Meetings
MISCELLANEOUS MEASURES
Committee on Agriculture: Ordered reported amended
the following bills: H.R. 2029, Farm Credit System
Regulatory Relief Act of 1995; and H.R. 2130,
Farmer Mac Reform Act of 1995.

FEDERAL TRUST FUNDS USE
Committee on Banking and Financial Services: Held a
hearing on the Treasury Department’s use of Federal
Trust Funds. Testimony was heard from Representa-
tives Smith of Michigan, Neal of Massachusetts and
McIntosh; Robert E. Rubin, Secretary of the Treas-
ury; and a public witness.

MISCELLANEOUS MEASURES
Committee on Economic and Educational Opportunities:
Subcommittee on Workforce Protections approved
for full Committee action the following bills: H.R.
2391, amended, Compensatory Time for All Work-
ers Act of 1995; H.R. 1227, to amend the Portal-
to-Portal Act of 1947 relating to the payment of
wages to employees who use employer owned vehi-
cles; and H.R. 2531, amended, to amend the Fair
Labor Standards Act of 1938 to clarify the exemp-
tion for houseparents from the minimum wage and
maximum hours requirements of that Act.

MEDICAL SAVINGS ACCOUNT
Committee on Government Reform and Oversight: Sub-
committee on Civil Service held a hearing on FEHB/
MSA: Adding Medical Savings Accounts-Broadening
Employee Options. Testimony was heard from Rep-
resentatives Salmon and Chrysler; Bret Schundler,
Mayor, Jersey City, New Jersey; and public wit-
nesses.

D.C. FISCAL PROTECTION ACT
Committee on Government Reform and Oversight: Sub-
committee on the District of Columbia approved for
full Committee action amended H.R. 2661, District
of Columbia Fiscal Protection Act.

MISCELLANEOUS MEASURES; COMMITTEE
BUSINESS
Committee on House Oversight: Ordered reported the
following: H. Con. Res. 106, permitting the use of
the rotunda of the Capitol for a ceremony to com-
memorate the days of remembrance of victims of the
Holocaust; H.R. 2739, to provide for a representa-
tional allowance for Members of the House of Rep-
resentatives, to make technical and conforming
changes to sundry provisions of law in consequence
of administrative reforms in the House of Represent-
atives; a resolution, adopting, a provisional basis,
regulations implementing Congressional Account-
ability Act; and a resolution, adopting, on a provi-
sional basis, regulations implementing Congressional
Accountability Act for joint entities.

The Committee also considered other pending
Committee business.
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ADMINISTRATIVE DISPUTE RESOLUTION
ACT
Committee on the Judiciary: Subcommittee on Com-
mercial and Administrative Law held on oversight
and reauthorization hearing of the Administrative
Dispute Resolution Act. Testimony was heard from
Peter R. Steenland, Jr., Senior Counsel for Adminis-
trative Dispute Resolution, Office of the Associate
Attorney General, Department of Justice; Joseph M.
McDade, Assistant General Counsel, Office of the
General Counsel, Department of the Air Force; and
public witnesses.

MISCELLANEOUS MEASURES
Committee on the Judiciary: Subcommittee on Courts
and Intellectual Property approved for full Commit-
tee action amended the following bills: H.R. 2511,
Anticounterfeiting Consumer Protection Act of 1995
and H.R. 1861, to make technical corrections in the
Satellite Home Viewer Act of 1994 and other provi-
sions of title 17, United States Code.

PRIVATE CLAIMS BILLS
Committee on the Judiciary: Subcommittee on Immi-
gration and Claims met to consider private claims
bills.

CHILDREN BORN TO ILLEGAL ALIEN
PARENTS
Comittee on the Judiciary: Subcommittee on Immigra-
tion and Claims and the Subcommittee on the con-
stitution held a joint hearing on societal and legal
issues surrounding children born in the United
States to illegal alien parents. Testimony was heard
from Representatives Gallegly, Bilbray, Gutierrez,
Beilenson, Stockman, Lofgren, Callahan, and Foley;
Walter Dellinger, Assistant Attorney General, Office
of Legal Counsel, Department of Justice; former
Representative Barbara Jordan of Texas; and public
witnesses.

UNITED STATES GROUND FORCES TO
BOSNIA
Committee on National Security: Met in executive ses-
sion to receive a classified briefing on the proposed
deployment of United States ground forces to
Bosnia. The Committee was briefed by the following
officials of the Joint Staff, Department of Defense:
Lt. Gen. Howell M. Estes III, USAF, Director of
Operations (J–3) and Maj. Gen. Patrick M. Hughes,
USA, Director for JCS Support, DIA (J–2).

MISCELLANEOUS MEASURES
Committee on Resources: Ordered reported the following
bills: H.R. 2726, amended, to make certain tech-
nical corrections in laws relating to native Ameri-
cans; S. 1341, Saddleback Mountain-Arizona Settle-

ment Act of 1995; H.R. 2100, amended, to direct
the Secretary of the Interior to make technical cor-
rections to maps relating to the Coastal Barrier Re-
sources System; and H.R. 2738, amended, Central
Valley Project Reform Act of 1995.

UTAH PUBLIC LANDS MANAGEMENT ACT

Committee on Rules: Granted, by voice vote, an open
rule providing 1 hour of debate on H.R. 1745, Utah
Public Lands Management Act of 1995. The rule
waives clause 2(l)(6) of rule XI (three-day layover) or
section 302(f) (prohibiting consideration of legisla-
tion providing new budget authority in excess of a
committee’s allocation) or section 311(a) (prohibiting
consideration of legislation exceeding total Federal
spending limits) of the Congressional Budget Act
against consideration of the bill. The rule makes in
order the Committee on Resources amendment in
the nature of a substitute not printed in the bill as
an original bill for the purpose of amendment. The
amendment in the nature of a substitute shall be
considered as read. The rule waives clause 7 of rule
XVI (germaneness) and section 302(f) or 311(a) of
the Congressional Budget Act against the amend-
ment in the nature of a substitute.

The rule provides for the consideration of a man-
ager’s amendment printed in the report of the Com-
mittee on Rules, to be offered by the Chairman of
the Committee on Resources or his designee, which
is considered as read, not subject to amendment or
to a division of the question, and is debatable for 10
minutes equally divided between the proponent and
an opponent. If adopted, the amendment is consid-
ered as part of the base text for further amendment
purposes.

The rule authorizes the Chair to accord priority in
recognition to members who have preprinted their
amendments in the Congressional Record, and the
amendments shall be considered as read. Finally, the
rule provides one motion to recommit, with or with-
out instructions. Testimony was heard from Rep-
resentatives Hansen, Waldholtz, and Hinchey.

CONFERENCE REPORT—INTERIOR
APPROPRIATIONS

Committee on Rules: Granted, by voice vote, a rule
waiving all points of order against the further con-
ference report to accompany H.R. 1977, making ap-
propriations for the Department of the Interior and
related agencies for the fiscal year ending September
30, 1996, and against its consideration. The rule
provides that the conference report shall be consid-
ered as read. Testimony was heard from Representa-
tive Regula.
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UNITED STATES TROOP DEPLOYMENT IN
BOSNIA
Committee on Rules: Granted, by voice vote, a closed
rule providing 1 hour of debate in the House on the
subject of United States troop deployments in
Bosnia, equally divided between the chairman and
ranking minority member of the Committee on
International Relations. The rule provides for consid-
eration in the House of H.R. 2770, with 1 hour of
debate divided between Representative Dornan and
an opponent, not subject to amendment, and one
motion to recommit.

The rule provides for consideration in the House
of H. Res. 302, with 1 hour of debate divided be-
tween Representative Buyer and an opponent, which
is not subject to amendment.

The rule also provides for consideration in the
House of a resolution if offered by the Minority
Leader or his designee, subject to 1 hour of debate
divided between the proponent and an opponent,
which is not subject to amendment. Testimony was
heard from Chairman Gilman and Representatives
Buyer, Rohrabacher, Dornan, Scarborough, Hamil-
ton, Kennedy of Massachusetts, and Skelton.

DIOXIN REASSESSMENT
Committee on Science: Subcommittee on Energy and
Environment held a hearing on Scientific Integrity
and Federal Policies and Mandates: EPA’s Dioxin
Reassessment. Testimony was heard from the follow-
ing officials of the EPA: William Farland, M.D., Di-
rector, Office of Health and Environmental Assess-
ment; and Michael Gough, Consultant, Science Ad-
visory Board Panel; George Lucier, M.D., Director,
Environment Toxicology Program, National Institute
of Environmental Health Sciences, Department of
Health and Human Services; Adm. E.R. Zumwalt,
USN. (Ret.); and public witnesses.

SOLE-SOURCE CONTRACTING
Committee on Small Business: Held a hearing on a re-
cent GAO report documenting misuse of the pro-
gram’s sole-source contracting authority, manage-
ment errors, and falsification of eligibility docu-
ments. Testimony was heard from the following offi-
cials of the SBA: Karen Lee, Deputy Inspector Gen-
eral; and Cal Jenkins, Associate Administrator, Mi-
nority Small Business and Capital Ownership Pro-
gram; Donald Wheeler, Director, Office of Special
Investigations, GAO; William Campbell, Chief, Fi-
nancial Officer, U.S. Coast Guard, Department of
Transportation; and a public witness.

AVIATION SAFETY
Committee on Transportation and Infrastructure: Sub-
committee on Aviation held a hearing on Aviation
Safety: Should Airlines Be Required to Share Pilot

Performance Records? Testimony was heard from
Senator McCain; Representative Heineman; David R.
Hinson, Administrator, FAA, Department of Trans-
portation; James E. Hall, Chairman, National Trans-
portation Safety Board, and public witnesses.

Hearings continue tomorrow.

MISCELLANEOUS MEASURES

Committee on Transportation and Infrastructure: Sub-
committee on Public Buildings and Economic De-
velopment approved for full Committee action the
following bills: H.R. 1718, to designate U.S. Court-
house located at 197 South Main Street in Wilkes-
Barre, PA, as the ‘‘Max Rosenn United States Court-
house;’’ H.R. 2504, to designate the Federal build-
ing located at the corner of Patton Avenue and Otis
Street, and the U.S. Courthouse located on Otis
Street, in Asheville, NC, as the ‘Veach-Baley Federal
Complex;’’ H.R. 2415, amended, to designate the
U.S. Customs administration building at the Ysleta/
Zaragosa Port of Entry located at 797 South Ysleta
in El Paso, TX, as the ‘‘Timothy C. McCaghren Cus-
toms Administrative Building;’’ and H.R. 2620,
amended to direct the Architect of the Capitol to
sell the parcel of real property located at 501 First
Street, SE., in the District of Columbia.

Prior to this action, the Subcommittee held a
hearing on these measures, with the exception of
H.R. 2620. Testimony was heard from Representa-
tive Kanjorski, Coleman, and Poshard.

SHIPBUILDING TRADE AGREEMENT
Committee on Ways and Means: Subcommittee on
Trade approved for full Committee action H.R.
2754, Shipbuilding Trade Agreement Act.

Joint Meetings
APPROPRIATIONS—INTERIOR
Conferees on Tuesday, December 12, agreed to file a
further conference report on H.R. 1977, making ap-
propriations for the Department of the Interior and
related agencies for the fiscal year ending September
30, 1996.

ICC TERMINATION ACT
Conferees met to resolve the differences between the
Senate- and House-passed versions of H.R. 2539, to
abolish the Interstate Commerce Commission, and to
amend subtitle IV of title 49, United States Code,
to reform economic regulation of transportation, but
did not complete action thereon, and recessed subject
to call.
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COMMITTEE MEETINGS FOR THURSDAY,
DECEMBER 14, 1995

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Energy and Natural Resources, to hold hear-

ings on S. 1271, to amend the Nuclear Waste Policy Act
of 1982, 9:30 a.m., SD–366.

Committee on Finance, business meeting, to consider
pending calendar business, 10 a.m., SD–215.

Committee on Foreign Relations, to hold hearings to exam-
ine the situation in South Africa, 2 p.m., SD–419.

Committee on Governmental Affairs, to hold hearings to
examine Federal Government financial management, 9:30
a.m., SD–342.

Committee on the Judiciary, business meeting, to consider
pending calendar business, 10 a.m., SD–226.

Committee on Rules and Administration, business meeting,
to mark up certain resolutions providing for Smithsonian
Regents appointments, S. 426, to authorize the Alpha
Phi Alpha Fraternity to establish a memorial to Martin
Luther King, Jr., in the District of Columbia, H.R.
2527, to amend the Federal Election Campaign Act of
1971 to improve the electoral process by permitting elec-
tronic filing and preservation of Federal Election Com-
mission reports, and to consider Senate Internet policy
and other pending committee business. , 9:30 a.m.,
SR–301.

Select Committee on Intelligence, closed briefing on intel-
ligence matters, 2:30 p.m., SH–219.

Special Committee To Investigate Whitewater Development
Corporation and Related Matters, to continue hearings to
examine certain issues relative to the Whitewater Devel-
opment Corporation, 11 a.m., SH–216.

NOTICE
For a Listing of Senate Committee Meetings

scheduled ahead, see page E2353 in today’s Record.

House
Committee on Agriculture, Subcommittee on Risk Man-

agement and Specialty Crops and the Subcommittee on
Immigration and Claims of the Committee on the Judici-
ary, joint hearing on H–2A Temporary Worker Program
and its impact on American Agriculture, 9 a.m. 1300
Longworth.

Committee on Government Reform and Oversight, to con-
sider the following: H.R. 1398, to designate the United
States Post Office building located at 1203 Lemay Ferry
Road, St. Louis, MO, as the ‘‘Charles J. Coyle Post Office
Building;’’ H.R. 1880, to designate the U.S. Post Office
building located at 102 South McLean, Lincoln, IL, as the
‘‘Edward Madigan Post Office Building;’’ H.R. 2262, to
designate the U.S. Post Office building located at 218
North Alston Street in Foley, AL, as the ‘‘Holk Post Of-
fice Building;’’ H.R. 2704, to provide that the U.S. Post
Office building that is to be located on the 2600 block
of East 75th Street in Chicago, IL, shall be known and
designated as the ‘‘Charles A. Hayes Post Office Build-
ing,’’ H.R. 2661, District of Columbia Fiscal Protection

Act of 1995; pending draft reports; and a resolution to
authorize subpoena in the matter of Harry Thomason, 10
a.m., 2154 Rayburn.

Subcommittee on Civil Service, hearing on Govern-
ment Shutdown II, 2 p.m., 2154 Rayburn.

Committee on International Relations, to mark up the fol-
lowing: H. Res. 274, concerning Burma and the U.N.
General Assembly; H. Con. Res. 91 expressing the sense
of the Congress that the United States should participate
in Expo ‘98 in Lisbon, Portugal; a message to extend the
Au Pair Program; and a measure to extend P.L. 480 Au-
thorities; and to hold a hearing on U.S.-Europe: Prospects
for Transatlantic Economic Cooperation, 10 a.m., 2172
Rayburn.

Committee on the Judiciary, Subcommittee on Crime,
oversight hearing on the U.S. Sentencing Commission,
9:30 a.m., 2237 Rayburn.

Committee on National Security, Subcommittee on Mili-
tary Personnel, hearing on the Department of Defense’s
comprehensive review of Indochina POW/MIA cases, 10
a.m., 2118 Rayburn.

Committee on Resources, Subcommittee on Fisheries,
Wildlife and Oceans, hearing on the following bills: H.R.
1772, to authorize the Secretary of the Interior to acquire
certain interests in the Waihee Marsh for inclusion in the
Oahu National Wildlife Refuge Complex; H.R. 1836, to
authorize the Secretary of the Interior to acquire property
in the town of East Hampton, Suffolk County, New
York, for inclusion in the Amagansett National Wildlife
Refuge; H.R. 2660, to increase the amount authorized to
be appropriated to the Department of the Interior for the
Tensas River National Wildlife Refuge; and H.R. 2679,
to revise the boundary of the North Platte National
Wildlife Refuge, 10 a.m.. 1334 Longworth.

Committee on Transportation and Infrastructure, to mark
up the following bills: H.R. 1718, to designate U.S.
Courthouse located at 187 South Main Street in Wilkes-
Barre, PA, as the ‘‘Max Rosenn United States Court-
house;’’ H.R. 2504, to designate the Federal building lo-
cated at the corner of Patton Avenue and Otis Street, and
the U.S. Courthouse located on Otis Street, in Asheville,
NC, as the ‘‘Veach-Baley Federal Complex;’’ H.R. 2415,
to designate the U.S. Customs administrative building at
the Ysleta/Zaragosa Port of Entry located at 797 South
Ysleta in El Paso, TX, as the ‘‘Timothy C. McCaghren
Customs Administrative Building’’; H.R. 2620, to direct
the Architect of the Capitol to sell the parcel of real
property located at 501 First Street, SE., in the District
of Columbia; H.R. 2689, to designate the United States
Courthouse located at 301 West Main Street in Benton,
IL, as the ‘‘James L. Foreman United States Courthouse’’;
H.R. 2061, to designate the Federal building located at
1550 Dewey Avenue in Baker City, OR, as the ‘‘David
J. Wheeler Federal Building’’; H.R. 2111, to designate
the Social Security Administration’s Western Program
Service Center located at 1221 Nevin Avenue in Rich-
mond CA, as the ‘‘Francis J. Hagel Building’’; H.R.
2305, to designate the United States Courthouse for the
Eastern District of Virginia in Alexandria VA, as the
‘‘Albert V. Bryan United States Courthouse’’; H.R. 2481,
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to designate the Federal Triangle Project under construc-
tion at 14th Street and Pennsylvania Avenue, NW in the
District of Columbia, as the ‘‘Ronald Reagan Building
and International Trade Center’’; H.R. 2547, to designate
the United States Courthouse located at 800 Market
Street In Knoxville, TN, as the ‘‘Edward H. Baker, Jr.
United States Courthouse’’; H.R. 2556, to designate the
Federal building located at 345 Middlefield Road in
Menlo Park, CA and known as the Earth Science and Li-

brary Building as the ‘‘Vincent E. McKelvey Federal
Building’’; S. 369, to designate the United States Court-
house in Decatur, AL, as the ‘‘Seybourn H. Lynne Federal
Building’’; and H.R. 2567, to amend the Federal Water
Pollution Act relating to standards for constructed water
conveyance.

Subcommittee on Aviation, to continue hearings on
Aviation Safety: Should Airlines Be Required to Share
Pilot Performance Records? 9:30 a.m., 2167 Rayburn.



CONGRESSIONAL RECORD — DAILY DIGEST

Congressional Record The public proceedings of each House of Congress, as reported by
the Official Reporters thereof, are printed pursuant to directions
of the Joint Committee on Printing as authorized by appropriate

provisions of Title 44, United States Code, and published for each day that one or both Houses are in session, excepting very
infrequent instances when two or more unusually small consecutive issues are printed at one time. ¶ Public access to

the Congressional Record is available online through GPO Access, a service of the Government Printing Office, free of charge to the user.
The online database is updated each day the Congressional Record is published. The database includes both text and graphics from the
beginning of the 103d Congress, 2d session (January 1994) forward. It is available on the Wide Area Information Server (WAIS) through the
Internet and via asynchronous dial-in. Internet users can access the database by using the World Wide Web; the Superintendent of
Documents home page address is http://www.access.gpo.gov/suldocs, by using local WAIS client software or by telnet to
swais.access.gpo.gov, then login as guest (no password required). Dial-in users should use communications software and modem to call (202)
512–1661; type swais, then login as guest (no password required). For general information about GPO Access, contact the GPO Access User
Support Team by sending Internet e-mail to help@eids05.eids.gpo.gov, or a fax to (202) 512–1262; or by calling (202) 512–1530 between 7 a.m. and
5 p.m. Eastern time, Monday through Friday, except for Federal holidays. ¶ The Congressional Record paper and 24x microfiche will be
furnished by mail to subscribers, free of postage, at the following prices: paper edition, $112.50 for six months, $225 per year, or purchased for
$1.50 per issue, payable in advance; microfiche edition, $118 per year, or purchased for $1.50 per issue payable in advance. The semimonthly
Congressional Record Index may be purchased for the same per issue prices. Remit check or money order, made payable to the
Superintendent of Documents, directly to the Government Printing Office, Washington, D.C. 20402. ¶ Following each session of Congress, the
daily Congressional Record is revised, printed, permanently bound and sold by the Superintendent of Documents in individual parts or by
sets. ¶With the exception of copyrighted articles, there are no restrictions on the republication of material from the Congressional Record.

UNUM
E PLURIBUS

D 1464 December 13, 1995

Next Meeting of the SENATE

9:30 a.m., Thursday, December 14

Senate Chamber

Program for Thursday: After the recognition of three
Senators for speeches and the transaction of any morning
business (not to extend beyond 10:30 a.m.), Senate will
consider the conference report on H.R. 1977, Interior
Appropriations, 1996.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Thursday, December 14

House Chamber

Program for Thursday and Friday: Consideration of
H.R. 2621, Concerning Disinvestment of Federal Trust
Funds (closed rule, 1 hour of debate); and

H.R. 1745, Utah Public Lands (open rule, 1 hour of
general debate).
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(House and Senate proceedings for today will be continued in the next issue of the Record.)
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