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The House met at 10 a.m.
Rev. Kenneth P. Rogers, pastor,

Lewisville Bible Church, Lewisville,
TX, offered the following prayer:

Our Father in heaven, holy is Your
name.

You are the Sovereign Lord of the
universe, the Creator, the God of our
Founding Fathers, the One who sent
His Son to die for our sins and to rise
again that we might have eternal life
through faith in Him.

We ask for wisdom for the activities
and decisions that are made here
today. Guide and bless these men and
women who have been sent here by the
people of the States that they rep-
resent. Bless their families with love
and peace.

May this Congress pass laws that will
strengthen families, strengthen the
spiritual and moral fiber of our Nation,
and contribute to unity, justice, and
peace.

Lord, what we do matters to You.
In the name of Jesus Christ, our Sav-

ior. Amen.

f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

f

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Ohio [Mr. PORTMAN] come forward
and lead the House in the Pledge of Al-
legiance.

Mr. PORTMAN led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

CONFERENCE REPORT ON H.R. 3816,
ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
1997

Mr. MYERS of Indiana submitted the
following conference report and state-
ment on the bill (H.R. 3816) making ap-
propriations for energy and water de-
velopment for the fiscal year ending
September 30, 1997, and for other pur-
poses.

CONFERENCE REPORT (H. REPT. 104–782)
The Committee of Conference on the dis-

agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3816) ‘‘making appropriations for energy and
water development for the fiscal year ending
September 30, 1997, and for other purposes,’’
having met, after full and free conference,
have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate, and
agree to the same with an amendment, as
follows:

In lieu of the matter stricken and inserted
by said amendment insert:

That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September
30, 1997, for energy and water development, and
for other purposes, namely:

TITLE I
DEPARTMENT OF DEFENSE—CIVIL

DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL

The following appropriations shall be ex-
pended under the direction of the Secretary of
the Army and the supervision of the Chief of
Engineers for authorized civil functions of the
Department of the Army pertaining to rivers
and harbors, flood control, beach erosion, and
related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and
study of basic information pertaining to river
and harbor, flood control, shore protection, and
related projects, restudy of authorized projects,
miscellaneous investigations, and, when author-
ized by laws, surveys and detailed studies and
plans and specifications of projects prior to con-
struction, $153,872,000, to remain available until

expended, of which funds are provided for the
following projects in the amounts specified:

Norco Bluffs, California $180,000;
San Joaquin River Basin, Caliente Creek,

California, $150,000;
Tampa Harbor, Alafia Channel, Florida,

$100,000;
Lake George, Hobart, Indiana, $100,000;
Little Calumet River Basin, Cady Marsh

Ditch, Indiana, $200,000;
Tahoe Basin Study, Nevada and California,

$100,000;
Barnegat Inlet to Little Egg Harbor Inlet, New

Jersey, $300,000;
Brigantine Inlet to Great Egg Harbor Inlet,

New Jersey, $360,000;
Great Egg Harbor Inlet to Townsends Inlet,

New Jersey, $200,000;
Manasquan Inlet to Barnegat Inlet, New Jer-

sey, $250,000;
Townsends Inlet to Cape May Inlet, New Jer-

sey, $245,000;
South Shore of Staten Island, New York,

$200,000;
Mussers Dam, Middle Creek, Snyder County,

Pennsylvania, $450,000;
Rhode Island South Coast, Habitat Restora-

tion and Storm Damage Reduction, Rhode Is-
land, $100,000;

Monongahela River, West Virginia, $500,000;
Monongahela River, Fairmont, West Virginia,

$100,000; and
Tygart River Basin, Philippi, West Virginia,

$100,000.
CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood
control, shore protection, and related projects
authorized by laws; and detailed studies, and
plans and specifications, of projects (including
those for development with participation or
under consideration for participation by States,
local governments, or private groups) authorized
or made eligible for selection by law (but such
studies shall not constitute a commitment of the
Government to construction), $1,081,942,000, to
remain available until expended, of which such
sums as are necessary pursuant to Public Law
99–662 shall be derived from the Inland Water-
ways Trust Fund, for one-half of the costs of
construction and rehabilitation of inland water-
ways projects, including rehabilitation costs for
the Lock and Dam 25, Mississippi River, Illinois
and Missouri, Lock and Dam 14, Mississippi
River, Iowa, and Lock and Dam 24, Mississippi
River, Illinois and Missouri, projects, and of
which funds are provided for the following
projects in the amounts specified:
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Red River Emergency Bank Protection, Ar-

kansas, $3,000,000;
San Timoteo Creek (Santa Ana River

Mainstem), California, $7,000,000;
Indianapolis Central Waterfront, Indiana,

$7,000,000;
Indiana Shoreline Erosion, Indiana,

$2,200,000;
Harlan (Levisa and Tug Forks of the Big

Sandy River and Upper Cumberland River),
Kentucky, $18,000,000;

Martine County (Levisa and Tug Forks of the
Big Sandy River and Upper Cumberland River),
Kentucky, $350,000;

Middlesboro (Levisa and Tug Forks of the Big
Sandy River and Upper Cumberland River),
Kentucky, $2,500,000;

Pike County (Levisa and Tug Forks of the Big
Sandy River and Upper Cumberland River),
Kentucky, $2,000,000;

Town of Martin (Levisa and Tug Forks of the
Big Sandy River and Upper Cumberland River),
Kentucky, $300,000;

Williamsburg (Levisa and Tug Forks of the
Big Sandy River and Upper Cumberland River),
Kentucky, $4,050,000;

Salyersville, Kentucky, $3,000,000;
Lake Pontchartrain and Vicinity, Louisiana,

$17,025,000;
Lake Pontchartrain (Jefferson Parish)

Stormwater Discharge, Louisiana, $4,750,000;
Red River below Denison Dam Levee and

Bank Stabilization, Louisiana, Arkansas, and
Texas, $100,000;

Red River Emergency Bank Protection, Lou-
isiana, $3,400,000;

Glen Foerd, Pennsylvania, $800,000;
South Central Pennsylvania Environmental

Restoration Infrastructure and Resource Protec-
tion Development Pilot Program, Pennsylvania,
$7,000,000;

Seekonk River, Rhode Island Bridge removal,
$650,000;

Wallisville Lake, Texas, $7,500,000;
Richmond Filtration Plant, Virginia,

$3,500,000;
Virginia Beach, Virginia $8,000,000;
Hatfield Bottom (Levisa and Tug Forks of the

Big Sandy River and Upper Cumberland River),
West Virginia, $1,300,000;

Lower Mingo (Kermit) (Levisa and Tug Forks
of the Big Sandy River and Upper Cumberland
River), West Virginia, $4,000,000;

Lower Mingo, West Virginia, Tributaries Sup-
plement, $105,000; and

Upper Mingo County (Levisa and Tug Forks
of the Big Sandy River and Upper Cumberland
River), West Virginia, $3,500,000: Provided, That
of the funds provided for the Red River Water-
way, Mississippi River to Shreveport, Louisiana,
project, $3,000,000 is provided, to remain avail-
able until expended, for design and construction
of a regional visitor center in the vicinity of
Shreveport, Louisiana at full Federal expense:
Provided further, That the Secretary of the
Army, acting through the Chief of Engineers, is
directed to use $1,000,000 of the funds appro-
priated in Public Law 104–46 for construction of
the Ohio River Flood Protection, Indiana,
project: Provided further, That the Secretary of
the Army, acting through the Chief of Engi-
neers, is directed, in cooperation with State,
county, and city officials and in consultation
with the Des Moines River Greenbelt Advisory
Committee, to provide highway and other signs
appropriate to direct the public to the bike trail
which runs from downtown Des Moines, Iowa,
to the Big Creek Recreation area at the Corps of
Engineers Saylorville Lake project and the wild-
life refuge in Jasper and Marion Counties in
Iowa authorized in Public Law 101–302: Pro-
vided further, That any law, regulation, docu-
ments or record of the United States in which
such projects are referred to shall be held to
refer to the bike trail as the Neal Smith Bike
Trail and to such centers as the Neal Smith
Prairie Wildlife Learning Center: Provided fur-
ther, That the Secretary is directed to initiate

construction on the Joseph G. Minish Historic
Waterfront Park, New Jersey, project; further-
more, the Secretary may transfer not to exceed
$900,000 from General Investigations appropria-
tions made in Title I of the Energy and Water
Development Appropriations Act, Public Law
103–126 (107 STAT. 1313) for the Passaic River,
Mainstem, New Jersey, to Construction, General
for the Joseph G. Minish Historic Waterfront
Park, New Jersey, project and that the Commit-
tees on Appropriations of the House and Senate
shall be promptly advised of such transfer: Pro-
vided further, That of the funds provided here-
in, $1,000,000 shall be for payment to the Kansas
City Southern Industries, Inc. in partial reim-
bursement of costs associated with the reloca-
tion and modification of the Louisiana and Ar-
kansas (L&A) Railway Bridge at Alexandria,
Louisiana, for navigation requirements of the
Red River navigation project: Provided further,
That using $500,000 of the funds appropriated
for the Passaic River Mainstem, New Jersey,
project under the heading ‘‘General Investiga-
tions’’ in Public law 103–126, the Secretary of
the Army, acting through the Chief of Engi-
neers, is directed to begin implementation of the
Passaic River Preservation of Natural Storage
Areas separable element of the Passaic River
Flood Reduction Project, New Jersey: Provided
further, That the Secretary of the Army, acting
through the Chief of Engineers, is authorized
and directed to initiate construction on the fol-
lowing projects in the amounts specified:

Humboldt Harbor, California, $2,500,000;
San Lorenzo River, California, $200,000;
Faulkner’s Island, Connecticut, $1,500,000;
Chicago Shoreline, Illinois, $8,000,000;
Pond Creek, Jefferson City, Kentucky,

$1,500,000;
Natchez Bluff, Mississippi, $4,500,000;
Wood River, Grand Isle, Nebraska, $1,000,000;
New York City Watershed, New York,

$1,000,000;
Duck Creek, Cincinnati, Ohio, $466,000;
Saw Mill Run, Pittsburgh, Pennsylvania,

$500,000;
West Virginia and Pennsylvania Flooding,

West Virginia and Pennsylvania, $1,000,000;
Upper Jordan River, Utah, $500,000
San Juan Harbor, Puerto Rico, $800,000; and
Allendale Dam, Rhode Island, $195,000: Pro-

vided further, That no fully allocated funding
policy shall apply to construction of the projects
listed above, and the Secretary of the Army is
directed to undertake these projects using con-
tinuing contracts where sufficient funds to com-
plete the projects are not available from funds
provided herein or in prior years.
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU-

TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU-
ISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work
of flood control, and rescue work, repair, res-
toration, or maintenance of flood control
projects threatened or destroyed by flood, as au-
thorized by law (33 U.S.C. 702a, 702g–1),
$310,374,000, to remain available until expended:
Provided, That the President of the Mississippi
River Commission is directed henceforth to use
the variable cost recovery rate set forth in OMB
Circular A–126 for use of the Commission air-
craft authorized by the Flood Control Act of
1946, Public Law 526: Provided further, That
notwithstanding the funding limitations set
forth in Public Law 104–6 (109 Stat. 85), the Sec-
retary of the Army, acting through the Chief of
Engineers, is authorized and directed to use ad-
ditional funds appropriated herein or previously
appropriated to complete remedial measures to
prevent slope instability at Hickman Bluff, Ken-
tucky.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation,
operation, maintenance, and care of existing
river and harbor, flood control, and related
works, including such sums as may be necessary
for the maintenance of harbor channels pro-

vided by a State, municipality or other public
agency, outside of harbor lines, and serving es-
sential needs of general commerce and naviga-
tion; surveys and charting of northern and
northwestern lakes and connecting waters;
clearing and straightening channels; and re-
moval of obstructions to navigation,
$1,697,015,000, to remain available until ex-
pended, of which such sums as become available
in the Harbor Maintenance Trust Fund, pursu-
ant to Public Law 99–662, may be derived from
that fund, and of which such sums as become
available from the special account established
by the Land and Water Conservation Act of
1965, as amended (16 U.S.C. 460l), may be de-
rived from that fund for construction, operation,
and maintenance of outdoor recreation facili-
ties, and of which funds are provided for the
following projects in the amounts specified:

Raystown Lake, Pennsylvania, $4,190,000; and
Cooper Lake and Channels, Texas, $2,601,000:

Provided, That using $1,000,000 of the funds ap-
propriated herein, the Secretary of the Army,
acting through the Chief of Engineers, is di-
rected to design and construct a landing at
Guntersville, Alabama, as described in the Mas-
ter Plan Report of the Nashville District titled
‘‘Guntersville Landing’’ dated June, 1996: Pro-
vided further, That the Secretary of the Army is
directed to design and implement at full Federal
expense an early flood warning system for the
Greenbrier and Cheat River Basins, West Vir-
ginia within eighteen months from the date of
enactment of this Act: Provided further, That
the Secretary of the Army is directed during fis-
cal year 1997 to maintain a minimum conserva-
tion pool level of 475.5 at Wister Lake in Okla-
homa: Provided further, That no funds, whether
appropriated, contributed, or otherwise pro-
vided, shall be available to the United States
Army Corps of Engineers for the purpose of ac-
quiring land in Jasper County, South Carolina,
in connection with the Savannah Harbor navi-
gation project: Provided further, That the Sec-
retary of the Army is directed to use $600,000 of
funding provided herein to perform maintenance
dredging of the Cocheco River navigation
project, New Hampshire.

REGULATORY PROGRAM

For expenses necessary for administration of
laws pertaining to regulation of navigable wa-
ters and wetlands, $101,000,000, to remain avail-
able until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood
control, hurricane, and shore protection activi-
ties, as authorized by section 5 of the Flood
Control Act approved August 18, 1941, as
amended, $10,000,000, to remain available until
expended; Provided, That the Secretary of the
Army, acting through the Chief of Engineers, is
directed to use up to $8,000,000 of the funds ap-
propriated herein and under this heading in
Public Law 104–134 to rehabilitate non-Federal
flood control levees along the Puyallup and
Carbon Rivers in Pierce County, Washington.

GENERAL EXPENSES

For expenses necessary for general adminis-
tration and related functions in the Office of
the Chief of Engineers and offices of the Divi-
sion Engineers; activities of the Coastal Engi-
neering Research Board, the Humphreys Engi-
neer Center Support Activity, the Engineering
Strategic Studies Center, and the Water Re-
sources Support Center, and for costs of imple-
menting the Secretary of the Army’s plan to re-
duce the number of division offices as directed
in title I, Public Law 104–46, $149,000,000, to re-
main available until expended: Provided, That
no part of any other appropriation provided in
title I of this Act shall be available to fund the
activities of the Office of the Chief of Engineers
or the executive direction and management ac-
tivities of the Division Offices: Provided further,
That with funds provided herein and notwith-
standing any other provision of law, the Sec-
retary of the Army shall develop and submit to
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the Congress (including the Committee on Envi-
ronment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives) with-
in 60 days of enactment of this Act, a plan
which reduces the number of division offices
within the United States Army Corps of Engi-
neers to no less than 6 and no more than 8, with
each division responsible for at least 4 district
offices, but does not close or change any civil
function of any district office: Provided further,
That notwithstanding any other provision of
law, the Secretary of the Army is directed to
begin implementing the division office plan on
April 1, 1997: Provided further, That up to
$1,500,000 may be transferred to this account
from any other appropriation account in this
title.

ADMINISTRATIVE PROVISION

Appropriations in this title shall be available
for official reception and representation ex-
penses (not to exceed $5,000); and during the
current fiscal year the revolving fund, Corps of
Engineers, shall be available for purchase (not
to exceed 100 for replacement only) and hire of
passenger motor vehicles.

GENERAL PROVISIONS
CORPS OF ENGINEERS—CIVIL

SEC. 101. (a) In fiscal year 1997, the Secretary
of the Army shall advertise for competitive bid
at least 8,500,000 cubic yards of the hopper
dredge volume accomplished with government
owned dredges in fiscal year 1992.

(b) Notwithstanding the provisions of this sec-
tion, the Secretary is authorized to use the
dredge fleet of the Corps of Engineers to under-
take projects when industry does not perform as
required by the contract specifications or when
the bids are more than 25 percent in excess of
what the Secretary determines to be a fair and
reasonable estimated cost of a well equipped
contractor doing the work or to respond to emer-
gency requirements.

SEC. 102. None of the funds appropriated here-
in or otherwise made available to the Army
Corps of Engineers, including amounts con-
tained in the Revolving Fund of the Army Corps
of Engineers, may be used to study, design or
undertake improvements or major repair of the
Federal vessel, McFARLAND, except for normal
maintenance and repair necessary to maintain
the vessel McFARLAND’s current operational
condition.

SEC. 103. The flood control project for Moore-
field, West Virginia, authorized by section
101(a)(25) of the Water Resources Development
Act of 1990 (Public Law 101–640, 104 Stat. 4610)
is modified to authorize the Secretary of the
Army to construct the project at a total cost of
$26,200,000, with an estimated first Federal cost
of $20,300,000 and an estimated first non-Federal
cost of $5,900,000.

SEC. 104. The project for navigation, Grays
Landing Lock and Dam, Monongahela River,
Pennsylvania (Lock and Dam 7 Replacement),
authorized by section 301(a) of the Water Re-
sources Development Act of 1986 (Public Law 99–
662, 100 Stat. 4410) is modified to authorize the
Secretary of the Army to construct the project at
a total cost of $181,000,000, with an estimated
first Federal cost of $181,000,000.

SEC. 105. From the date of enactment of this
Act, non-structural flood control measures im-
plemented under Section 202(a) of Public Law
96–367 shall prevent future losses that would
occur from a flood equal in magnitude to the
April 1977 level by providing protection from the
April 1977 level or the 100-year frequency event,
whichever is greater.

SEC. 106. Notwithstanding any other provision
of law, the Secretary of the Army, acting
through the Chief of Engineers, is authorized to
reprogram, obligate and expend such additional
sums as are necessary to continue construction
and cover anticipated contract earnings of any
water resources project that received an appro-
priation or allowance for construction in or

through an appropriations Act or resolution of
the then-current fiscal year or the two fiscal
years immediately prior to that fiscal year, in
order to prevent the termination of a contract or
the delay of scheduled work.

SEC. 107. The Corps of Engineers is hereby di-
rected to complete the Charleston Riverfront
(Haddad) Park Project, West Virginia, as de-
scribed in the design memorandum approved No-
vember, 1992, on a 50–50 cost-share basis with
the City. The Corps of Engineers shall pay one-
half of all costs for settling contractor claims on
the completed project and for completing the
wharf. The Federal portion of these costs shall
be obtained by reprogramming available Oper-
ations & Maintenance funds. The project cost
limitation in the Project Cooperation Agreement
shall be increased to reflect the actual costs of
the completed project.

SEC. 108. The flood control project for Arkan-
sas City, Kansas authorized by section 401(a) of
the Water Resources Development Act of 1986
(Public Law 99–662, 100 Stat. 4116) is modified to
authorize the Secretary of the Army to construct
the project at a total cost of $38,500,000, with an
estimated first Federal cost of $28,100,000 and an
estimated first non-Federal cost of $10,400,000.

SEC. 109. Funds previously provided under the
Fiscal Year 1993 Energy and Water Develop-
ment Act, Public Law 102–377, for the Elk Creek
Dam, Oregon project, are hereby made available
to plan and implement long term management
measures at Elk Creek Dam to maintain the
project in an uncompleted state and to take nec-
essary steps to provide passive fish passage
through the project.

SEC. 110. The Secretary of the Army is author-
ized and directed to modify the project for the
Hudson River, New York, New York City to Wa-
terford, authorized by the Act of June 25, 1910
(Public Law 264, 61st Congress, 36 Stat. 635), to
include design and construction of a 300-foot
wide channel to a depth of 24 feet (mean low
water), extending from the existing Federal
channel in the vicinity of the Hudson City Light
to the north dock at Union Street, Athens, New
York.

SEC. 111. Section 109(a) of Public Law 104–46
(109 Stat. 408) with regard to Prestonsburg,
Kentucky, is amended by striking ‘‘Modification
No. 2’’ and inserting ‘‘Modification No. 3’’.

SEC. 112. The emergency gate construction
project for Abiquiu Dam, New Mexico, author-
ized by section 1112 of the Water Resources De-
velopment Act of 1986 (Public Law 99–662, 100
stat. 4232) is modified to authorize the Secretary
of the Army, acting through the Chief of Engi-
neers, to construct the project at an estimated
total cost of $7,000,000. The non-Federal share
of the project shall be 25 percent of those costs
of the project attributable to an increase in
flood protection as a result of the installation of
such gates.

TITLE II

DEPARTMENT OF THE INTERIOR

CENTRAL UTAH PROJECT

CENTRAL UTAH PROJECT COMPLETION ACCOUNT

For the purpose of carrying out provisions of
the Central Utah Project Completion Act, Public
Law 102–575 (106 Stat. 4605), and for feasibility
studies of alternatives to the Uintah and Upalco
Units, $42,527,000, to remain available until ex-
pended, of which $16,700,000 shall be deposited
into the Utah Reclamation Mitigation and Con-
servation Account: Provided, That of the
amounts deposited in to the Account, $5,000,000
shall be considered the Federal contribution au-
thorized by paragraph 402(b)(2) of the Act and
$11,700,000 shall be available to the Utah Rec-
lamation Mitigation and Conservation Commis-
sion to carry out activities authorized under the
Act.

In addition, for necessary expenses incurred
in carrying out responsibilities of the Secretary
of the Interior under the Act, $1,100,000, to re-
main available until expended.

BUREAU OF RECLAMATION

For carrying out the functions of the Bureau
of Reclamation as provided in the Federal rec-
lamation laws (Act of June 17, 1902, 32 Stat. 388,
and Acts amendatory thereof or supplementary
thereto) and other Acts applicable to that Bu-
reau as follows:

GENERAL INVESTIGATIONS

For engineering and economic investigations
of proposed Federal reclamation projects and
studies of water conservation and development
plans and activities preliminary to the recon-
struction, rehabilitation and betterment, finan-
cial adjustment, or extension of existing
projects, $16,650,000, to remain available until
expended: Provided, That of the total appro-
priated, the amount for program activities
which can be financed by the reclamation fund
shall be derived from that fund: Provided fur-
ther, That funds contributed by non-Federal en-
tities for purposes similar to this appropriation
shall be available for expenditure for the pur-
poses for which contributed as though specifi-
cally appropriated for said purposes, and such
amounts shall remain available until expended:
Provided further, That of the total appro-
priated, $250,000 shall be available to complete
the appraisal study and initiate preconstruction
engineering and design for the Del Norte Coun-
ty and Crescent City, California, Wastewater
Reclamation Project, and $250,000 shall be avail-
able to complete the appraisal study, and initi-
ate preconstruction engineering and design for
the Fort Bragg, California, Water Supply
Project.

CONSTRUCTION PROGRAM

(INCLUDING TRANSFER OF FUNDS)

For construction and rehabilitation of projects
and parts thereof (including power transmission
facilities for Bureau of Reclamation use) and for
other related activities as authorized by law,
$394,056,000, to remain available until expended,
of which $22,410,000 shall be available for trans-
fer to the Upper Colorado River Basin Fund au-
thorized by section 5 of the Act of April 11, 1956
(43 U.S.C. 620d), and $58,740,000 shall be avail-
able for transfer to the Lower Colorado River
Basin Development Fund authorized by section
403 of the Act of September 30, 1968 (43 U.S.C.
1543), and such amounts as may be necessary
shall be considered as though advanced to the
Colorado River Dam Fund for the Boulder Can-
yon Project as authorized by the Act of Decem-
ber 21, 1928, as amended: Provided, That of the
total appropriated, the amount for program ac-
tivities which can be financed by the reclama-
tion fund shall be derived from that fund: Pro-
vided further, That transfers to the Upper Colo-
rado River Basin Fund and Lower Colorado
River Basin Development Fund may be in-
creased or decreased by transfers within the
overall appropriation under this heading: Pro-
vided further, That funds contributed by non-
Federal entities for purposes similar to this ap-
propriation shall be available for expenditures
for the purposes for which contributed as
though specifically appropriated for said pur-
poses, and such funds shall remain available
until expended: Provided further, That all costs
of the safety of dams modification work at Coo-
lidge Dam, San Carlos Irrigation Project, Ari-
zona, performed under the authority of the Rec-
lamation Safety of Dams Act of 1978 (43 U.S.C.
506), as amended, are in addition to the amount
authorized in section 5 of said Act: Provided
further, That section 301 of Public Law 102–250,
Reclamation States Emergency Drought Relief
Act of 1991, is amended by inserting ‘‘1996, and
1997’’ in lieu of ‘‘and 1996’’: Provided further,
That the amount authorized by section 210 of
Public Law 100–557 (102 Stat. 2791), is amended
to $56,362,000 (October 1996 prices plus or minus
cost indexing), and funds are authorized to be
appropriated through the twelfth fiscal year
after construction funds are first made avail-
able.
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Provided further, That utilizing funds appro-

priated for the Tucson Aqueduct System Reli-
ability Investigation, the Bureau of Reclamation
is directed to complete, by the end of fiscal year
1997, the environmental impact statement being
conducted on the proposed surface reservoir.
The Bureau of Reclamation is further directed
to work with the City of Tucson on any out-
standing issues related to the preferred alter-
native.

OPERATION AND MAINTENANCE

For operation and maintenance of reclama-
tion projects or parts thereof and other facili-
ties, as authorized by law; and for a soil and
moisture conservation program on lands under
the jurisdiction of the Bureau of Reclamation,
pursuant to law, $267,876,000, to remain avail-
able until expended: Provided, That of the total
appropriated, the amount for program activities
which can be financed by the reclamation fund
shall be derived from that fund, and the amount
for program activities which can be derived from
the special fee account established pursuant to
the Act of December 22, 1987 (16 U.S.C. 460l–6a,
as amended), may be derived from that fund:
Provided further, That funds advanced by
water users for operation and maintenance of
reclamation projects or parts thereof shall be de-
posited to the credit of this appropriation and
may be expended for the same purpose and in
the same manner as sums appropriated herein
may be expended, and such advances shall re-
main available until expended: Provided fur-
ther, That revenues in the Upper Colorado River
Basin Fund shall be available for performing ex-
amination of existing structures on participating
projects of the Colorado River Storage Project.

BUREAU OF RECLAMATION LOAN PROGRAM
ACCOUNT

For the cost of direct loans and/or grants,
$12,290,000, to remain available until expended,
as authorized by the Small Reclamation Projects
Act of August 6, 1956, as amended (43 U.S.C.
422a–422l); Provided, That such costs, including
the cost of modifying such loans, shall be as de-
fined in section 502 of the Congressional Budget
Act of 1974; Provided further, That these funds
are available to subsidize gross obligations for
the principal amount of direct loans not to ex-
ceed $37,000,000.

In addition, for administrative expenses nec-
essary to carry out the program for direct loans
and/or grants, $425,000: Provided, That of the
total sums appropriated, the amount of program
activities which can be financed by the reclama-
tion fund shall be derived from the fund.

CENTRAL VALLEY PROJECT RESTORATION FUND

For carrying out the programs, projects,
plans, and habitat restoration, improvement,
and acquisition provisions of the Central Valley
Project Improvement Act, such sums as may be
collected in the Central Valley Project Restora-
tion Fund pursuant to sections 3407(d),
3404(c)(3), 3405(f) and 3406(c)(1) of Public Law
102–575, to remain available until expended:
Provided, That the Bureau of Reclamation is di-
rected to levy additional mitigation and restora-
tion payments totaling $30,000,000 (October 1992
price levels) on a three-year rolling average
basis, as authorized by section 3407(d) of Public
Law 102–575.

GENERAL ADMINISTRATIVE EXPENSES

For necessary expenses of general administra-
tion and related functions in the office of the
Commissioner, the Denver office, and offices in
the five regions of the Bureau of Reclamation,
to remain available until expended, $46,000,000
to be derived from the reclamation fund and to
be nonreimbursable pursuant to the Act of April
19, 1945 (43 U.S.C. 377): Provided, That no part
of any other appropriation in this Act shall be
available for activities or functions budgeted for
the current fiscal year as general administrative
expenses.

SPECIAL FUNDS

(TRANSFER OF FUNDS)

Sums herein referred to as being derived from
the reclamation fund or special fee account are
appropriate from the special funds in the Treas-
ury created by the Act of June 17, 1902 (43
U.S.C. 391) or the Act of December 22, 1987 (16
U.S.C. 460l–6a, as amended), respectively. Such
sums shall be transferred, upon request of the
Secretary, to be merged with and expended
under the heads herein specified.

ADMINISTRATIVE PROVISION

Appropriations for the Bureau of Reclamation
shall be available for purchase of not to exceed
6 passenger motor vehicles for replacement only.

TITLE III

DEPARTMENT OF ENERGY

ENERGY PROGRAMS

ENERGY SUPPLY, RESEARCH AND DEVELOPMENT
ACTIVITIES

For expense of the Department of Energy ac-
tivities including the purchase, construction
and acquisition of plant and capital equipment
and other expenses necessary for energy supply,
research and development activities in carrying
out the purposes of the Department of Energy
Organization Act (42 U.S.C. 7101, et seq.), in-
cluding the acquisition or condemnation of any
real property or any facility or for plant or fa-
cility acquisition, construction, or expansion;
purchase of passager motor vehicles (not to ex-
ceed 24 for replacement only), $2,710,908,000, to
remain available until expended.

URANIUM SUPPLY AND ENRICHMENT ACTIVITIES

For expenses of the Department of Energy in
connection with operating expenses; the pur-
chase, construction, and acquisition of plant
and capital equipment and other expenses nec-
essary for uranium supply and enrichment ac-
tivities in carrying out the purposes of the De-
partment of Energy Organization Act (42 U.S.C.
7101, et seq.) and the Energy Policy Act (Public
Law 102–486, section 901), including the acquisi-
tion or condemnation of any real property or
any facility or for plant or facility acquisition,
construction, or expansion; purchase of elec-
tricity as necessary; and the purchase of pas-
senger motor vehicles (not to exceed 3 for re-
placement only); $43,200,000, to remain available
until expended: Provided, That revenues re-
ceived by the Department for uranium programs
and estimated to total $42,200,000 in fiscal year
1997 shall be retained and used for the specific
purpose of offsetting costs incurred by the De-
partment for such activities notwithstanding the
provisions of 31 U.S.C. 330-2(b) and 42 U.S.C.
2296(b)(2): Provided further, That the sum here-
in appropriated shall be reduced as revenues are
received during fiscal year 1997 so as to result in
a final fiscal year 1997 appropriation from the
General Fund estimated at not more than
$1,000,000.

Section 161k. of the Atomic Energy Act of 1954
(42 U.S.C. 2201k) with respect to the Paducah
Gaseous Diffusion Plant, Kentucky, and the
Portsmouth Gaseous Diffusion Plant, Ohio, the
guidelines shall require, at a minimum, the pres-
ence of an adequate number of security guards
carrying side arms at all times to ensure mainte-
nance of security at the gaseous diffusion
plants.

Section 311(b) of the USEC Privatization Act
(Public Law 104–134, title III, chapter 1, sub-
chapter A) insert the following:

‘‘(3) The Corporation shall pay to the Thrift
Savings Fund such employee and agency con-
tributions as are required or authorized by sec-
tion 8432 and 8351 of title 5, United States Code,
for employees who elect to retain their coverage
under CSRS or FERS pursuant to paragraph
(1).’’.

URANIUM ENRICHMENT DECONTAMINATION AND
DECOMMISSIONING FUND

For necessary expenses in carrying out ura-
nium enrichment facility decontamination and

decommissioning remedial actions and other ac-
tivities of title II of the Atomic Energy Act of
1954 and title X, subtitle A of the Energy Policy
Act of 1992, $200,200,000, to be derived from the
Fund, to remain available until expended: Pro-
vided, That $34,000,000 of amounts derived from
the Fund for such expenses shall be available in
accordance with title X, subtitle A, of the En-
ergy Policy Act of 1992.

GENERAL SCIENCE AND RESEARCH ACTIVITIES

For expenses of the Department of Energy ac-
tivities including the purchase, construction
and acquisition of plant and capital equipment
and other expenses necessary for general science
and research activities in carrying out the pur-
poses of the Department of Energy Organization
Act (42 U.S.C. 7101, et seq.), including the acqui-
sition or condemnation of any real property of
facility or for plant or facility acquisition, con-
struction, or expansion, $996,000,000, to remain
available until expended.

NUCLEAR WASTE DISPOSAL FUND

For nuclear waste disposal activities to carry
out the purposes of Public Law 97–425, as
amended, including the acquisition of real prop-
erty or facility construction or expansion,
$182,000,000 to remain available until expended,
to be derived from the Nuclear Waste Fund: Pro-
vided, That none of the funds provided herein
shall be distributed to the State of Nevada or af-
fected units of local government (as defined by
Public Law 97–425) by direct payment, grant, or
other means, for financial assistance under sec-
tion 116 of the Nuclear Waste Policy Act of 1982,
as amended: Provided further, That the fore-
going proviso shall not apply to payments in
lieu of taxes under section 116(c)(3)(A) of the
Nuclear Waste Policy Act of 1982, as amended
no later than September 30, 1998, the Secretary
shall provide to the President and to the Con-
gress a viability assessment of the Yucca Moun-
tain site. The viability assessment shall include:

(1) the preliminary design concept for the crit-
ical elements for the repository and waste pack-
age;

(2) a total system performance assessment,
based upon the design concept and the scientific
data and analysis available by September 30,
1998, describing the probable behavior of the re-
pository in the Yucca Mountain geological set-
ting relative to the overall system performance
standards;

(3) a plan and cost estimate for the remaining
work required to complete a license application;
and

(4) an estimate of the costs to construct and
operate the repository in accordance with the
design concept.

DEPARTMENTAL ADMINISTRATION

For salaries and expenses of the Department
of Energy necessary for Departmental Adminis-
tration in carrying out the purposes of the De-
partment of Energy Organization Act (42 U.S.C.
7101, et seq.), including the hire of passenger
motor vehicles and official reception and rep-
resentation expenses (not to exceed $35,000),
$215,021,000, to remain available until expended,
plus such additional amounts as necessary to
cover increases in the estimated amount of cost
of work for others notwithstanding the provi-
sions of the Anti-Deficiency Act (31 U.S.C. 1511,
et seq.): Provided, That such increases in cost of
work are offset by revenue increases of the same
or greater amount, to remain available until ex-
pended: Provided further, That moneys received
by the Department for miscellaneous revenues
estimated to total $125,388,000 in fiscal year 1997
may be retained and used for operating expenses
within this account, and may remain available
until expended, as authorized by section 201 of
Public Law 95–238, notwithstanding the provi-
sions of 31 U.S.C. 3302: Provided further, That
the sum herein appropriated shall be reduced by
the amount of miscellaneous revenues received
during fiscal year 1997 so as to result in a final
fiscal year 1997 appropriation from the General
Fund estimated at not more than $89,633,000.
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OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended,
$23,853,000, to remain available until expended.

ATOMIC ENERGY DEFENSE ACTIVITIES

WEAPONS ACTIVITIES

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other expenses
necessary for atomic energy defense weapons
activities in carrying out the purposes of the De-
partment of Energy Organization Act (42 U.S.C.
7101, et seq.), including the acquisition or con-
demnation of any real property or any facility
or for plant or facility acquisition, construction,
or expansion; and the purchase of passenger
motor vehicles (not to exceed 94 for replacement
only), $3,911,198,000, to remain available until
expended.

DEFENSE ENVIRONMENTAL RESTORATION AND
WASTE MANAGEMENT

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other expenses
necessary for atomic energy defense environ-
mental restoration and waste management ac-
tivities in carrying out the purposes of the De-
partment of Energy Organization Act (42 U.S.C.
7101, et seq.), including the acquisition or con-
demnation of any real property or any facility
or for plant or facility acquisition, construction,
or expansion; and the purchase of passenger
motor vehicles (not to exceed 20, of which 19 are
for replacement only), $5,459,304,000, to remain
available until expended and, in addition,
$160,000,000 for privatization initiatives, to re-
main available until expended.

OTHER DEFENSE ACTIVITIES

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other expenses
necessary for atomic energy defense, other de-
fense activities, in carrying out the purposes of
the Department of Energy Organization Act (42
U.S.C. 7101, et seq.), including the acquisition or
condemnation of any real property or any facil-
ity or for plant or facility acquisition, construc-
tion, or expansion, and the purchase of pas-
senger motor vehicles (not to exceed 2 for re-
placement only), $1,605,733,000, to remain avail-
able until expended.

DEFENSE NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to carry
out the purposes of Public Law 97–425, as
amended, including the acquisition of real prop-
erty or facility construction or expansion,
$200,000,000, to remain available until expended.

POWER MARKETING ADMINISTRATIONS

OPERATION AND MAINTENANCE, ALASKA POWER
ADMINISTRATION

For necessary expenses of operation and
maintenance of projects in Alaska and of mar-
keting electric power and energy, $4,000,000, to
remain available until expended.

BONNEVILLE POWER ADMINISTRATION FUND

Expenditures from the Bonneville Power Ad-
ministration Fund, established pursuant to Pub-
lic Law 93–454, are approved for official recep-
tion and representation expenses in an amount
not to exceed $3,000.

During fiscal year 1997, no new direct loan ob-
ligations may be made.

OPERTION AND MAINTENANCE, SOUTHEASTERN
POWER ADMINISTRATION

For necessary expenses of operation and
maintenance of power transmission facilities
and of marketing electric power and energy pur-
suant to the provisions of section 5 of the Flood
Control Act of 1944 (16 U.S.C. 825s), as applied
to the southeastern power area, $16,359,000 to
remain available until expended.

OPERATION AND MAINTENANCE, SOUTHWESTERN
POWER ADMINISTRATION

For necessary expenses of operation and
maintenance of power transmission facilities

and of marketing electric power and energy, and
for construction and acquisition of transmission
lines, substations and appurtenant facilities,
and for administrative expenses, including offi-
cial reception and representation expenses in an
amount not to exceed $1,500 in carrying out the
provisions of section 5 of the Flood Control Act
of 1944 (16 U.S.C. 825s), as applied to the south-
western power area, $25,210,000, to remain avail-
able until expended; in addition, notwithstand-
ing the provisions of 31 U.S.C. 3302, not to ex-
ceed $3,787,000 in reimbursements, to remain
available until expended.
CONSTRUCTION, REHABILITATION, OPERATION AND

MAINTENANCE WESTERN AREA POWER ADMINIS-
TRATION

(INCLUDING TRANSFER OF FUNDS)

For carrying out the functions authorized by
title III, section 302(a)(1)(E) of the Act of Au-
gust 4, 1977 (42 U.S.C. 7101, et seq.), and other
related activities including conservation and re-
newable resources programs as authorized, in-
cluding official reception and representation ex-
penses in an amount not to exceed $1,500
$193,582,000, to remain available until expended,
of which $185,687,000 shall be derived from the
Department of the Interior Reclamation Fund:
Provided, That of the amount herein appro-
priated, $5,432,000 is for deposit into the Utah
Reclamation Mitigation and Conservation Ac-
count pursuant to title IV of the Reclamation
Projects Authorization and Adjustment Act of
1992: Provided further, That the Secretary of the
Treasury is authorized to transfer from the Col-
orado River Dam Fund to the Western Area
Power Administration $3,774,000 to carry out the
power marketing and transmission activities of
the Boulder Canyon project as provided in sec-
tion 104(a)(4) of the Hoover Power Plant Act of
1984, to remain available until expended.

FALCON AND AMISTAD OPERATING AND
MAINTENANCE FUND

For operation, maintenance, and emergency
costs for the hydroelectric facilities at the Fal-
con and Amistad Dams, $970,000 to remain
available until expended, and to be derived from
the Falcon and Amistad Operating and Mainte-
nance Fund of the Western Area Power Admin-
istration, as provided in section 423 of the For-
eign Relations Authorization Act, fiscal years
1994 and 1995.

FEDERAL ENERGY REGULATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal Energy
Regulatory Commission to carry out the provi-
sions of the Department of Energy Organization
Act (42 U.S.C. 7101, et seq.), including services
as authorized by 5 U.S.C. 3109, the hire of pas-
senger motor vehicles, and official reception and
representation expenses (not to exceed $3,000),
$146,290,000, to remain available until expended:
Provided, That notwithstanding any other pro-
vision of law, not to exceed $146,290,000 of reve-
nues from fees and annual charges, and other
services and collections in fiscal year 1997 shall
be retained and used for necessary expenses in
this account, and shall remain available until
expended: Provided further, That the sum here-
in appropriated shall be reduced as revenues are
received during fiscal year 1997 so as to result in
a final fiscal year 1997 appropriation from the
General Fund estimated at not more than $0.

GENERAL PROVISIONS

SEC. 301. PRIORITY PLACEMENT, JOB PLACE-
MENT, RETRAINING, AND COUNSEL-
ING PROGRAMS FOR UNITED STATES
DEPARTMENT OF ENERGY EMPLOY-
EES AFFECTED BY A REDUCTION IN
FORCE.

(a) DEFINITIONS.—
(1) for the purposes of this section, the term

‘‘agency’’ means the United States Department
of Energy.

(2) For the purposes of this section, the term
‘‘eligible employee’’ means any employee of the
agency who—

(A) is scheduled to be separated from service
due to a reduction in force under—

(i) regulations prescribed under section 3502 of
title 5, United States Code; or

(ii) procedures established under section 3595
of title 5, United States Code; or

(B) is separated from service due to such a re-
duction in force, but does not include—

(i) an employee separated from service for
cause on charges of misconduct or delinquency;
or

(ii) an employee who, at the time of separa-
tion, meets the age and service requirements for
an immediate annuity under subchapter III of
chapter 83 or chapter 84 of title 5, United States
Code.

(b) PRIORITY PLACEMENT AND RETRAINING
PROGRAM.—Not later than 30 days after the
date of the enactment of this Act, the United
States Department of Energy shall establish an
agency-wide priority placement and retraining
program for eligible employees.

(c) The priority placement program estab-
lished under subsection (b) shall include provi-
sions under which a vacant position shall not be
filled by the appointment or transfer of any in-
dividual from outside of the agency if—

(1) there is then available any eligible em-
ployee who applies for the position within 30
days of the agency issuing a job announcement
and is qualified (or can be trained or retrained
to become qualified within 90 days of assuming
the position) for the position; and

(2) the position is within the same commuting
area as the eligible employee’s last-held position
or residence.

(d) JOB PLACEMENT AND COUNSELING SERV-
ICES.—The head of the agency may establish a
program to provide job placement and counsel-
ing services to eligible employees.

(1) TYPES OF SERVICES.—A program estab-
lished under subsection (d) may include, but is
not limited to, such services as—

(A) career and personal counseling;
(B) training and job search skills; and
(C) job placement assistance, including assist-

ance provided through cooperative arrange-
ments with State and local employment services
offices.

SEC. 302. None of the funds appropriated by
this or any other Act may be used to implement
section 3140 of H.R. 3230 as reported by the
Committee of Conference on July 30, 1996. The
Secretary of Energy shall develop a plan to reor-
ganize the field activities and management of
the national security functions of the Depart-
ment of Energy and shall submit such plan to
the Congress not later than 120 days after the
date of enactment of this Act. The plan will spe-
cifically identify all significant functions per-
formed by the Department’s national security
operations and area offices and make rec-
ommendations as to where those functions
should be performed.

TITLE IV

INDEPENDENT AGENCIES

APPALACHIAN REGIONAL COMMISSION

For expenses necessary to carry out the pro-
grams authorized by the Appalachian Regional
Development Act of 1965, as amended, notwith-
standing section 405 of said Act, and for nec-
essary expenses for the Federal Co-Chairman
and the alternate on the Appalachian Regional
Commission and for payment of the Federal
share of the administrative expenses of the Com-
mission, including services as authorized by 5
U.S.C. 3109, and hire of passenger motor vehi-
cles, $160,000,000, to remain available until ex-
pended.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD

SALARIES AND EXPENSES

For necessary expenses of the Defense Nuclear
Facilities Safety Board in carrying out activities
authorized by the Atomic Energy Act of 1954, as
amended by Public Law 100–456, section 1441,
$16,000,000, to remain available until expended.
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NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Commission in
carrying out the purposes of the Energy Reorga-
nization Act of 1974, as amended, and the Atom-
ic Act of 1954, as amended, including the em-
ployment of aliens; services authorized by 5
U.S.C. 3109; publication and dissemination of
atomic information; purchase, repair, and
cleaning of uniforms; official representation ex-
penses (not to exceed $20,000); reimbursements to
the General Services Administration for security
guard services; hire of passenger motor vehicles
and aircraft, $471,800,000, to remain available
until expended: Provided, That of the amount
appropriated herein, $11,000,000 shall be derived
from the Nuclear Waste Fund: Provided further,
That from this appropriation, transfer of sums
may be made to other agencies of the Govern-
ment for the performance of the work for which
this appropriation is made, and in such cases
the sums so transferred may be merged with the
appropriation to which transferred: Provided
further, That moneys received by the Commis-
sion for the cooperative nuclear safety research
program, services rendered to foreign govern-
ments and international organizations, and the
material and information access authorization
programs, including criminal history checks
under section 149 of the Atomic Energy Act may
be retained and sued for salaries and expenses
associated with those activities, notwithstand-
ing 31 U.S.C. 3302, and shall remain available
until expended: Provided further, That revenues
from licensing fees, inspection services, and
other services and collections estimated at
$457,300,000 in fiscal year 1997 shall be retained
and used for necessary salaries and expenses in
this account, notwithstanding 31 U.S.C. 3302,
and shall remain available until expended: Pro-
vided further, That the funds herein appro-
priated for regulatory reviews and other activi-
ties pertaining to waste stored at the Hanford
site, Washington, shall be excluded from license
fee revenues, notwithstanding 42 U.S.C. 2214:
Provided further, That the sum herein appro-
priated shall be reduced by the amount of reve-
nues received during fiscal year 1997 from li-
censing fees, inspection services and other serv-
ices and collections, excluding those moneys re-
ceived for the cooperative nuclear safety re-
search program, services rendered to foreign
governments and international organizations,
and the material and information access author-
ization programs, so as to result in a final fiscal
year 1997 appropriation estimated at not more
than $14,500,000.

OFFICE OF INSPECTOR GENERAL

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended,
including services authorized by 5 U.S.C. 3109,
$5,000,000, to remain available until expended;
and in addition, an amount not to exceed 5 per-
cent of this sum may be transferred from Sala-
ries and Expenses, Nuclear Regulatory Commis-
sion: Provided, That notice of such transfers
shall be given to the Committees on Appropria-
tions of the House and Senate: Provided further,
That from this appropriation, transfers of sums
may be made to other agencies of the Govern-
ment for the performance of the work for which
this appropriation is made, and in such cases
the sums so transferred may be merged with the
appropriation to which transferred: Provided
further, That revenues from licensing fees, in-
spection services, and other services and collec-
tions shall be retained and used for necessary
salaries and expenses in this account, notwith-
standing 31 U.S.C. 3302, and shall remain avail-
able until expended: Provided further, That the
sum herein appropriated shall be reduced by the
amount of revenues received during fiscal year
1997 from licensing fees, inspection services, and

other services and collections, so as to result in
a final fiscal year 1997 appropriation estimated
at not more than $0.

NUCLEAR WASTE TECHNICAL REVIEW BOARD

SALARIES AND EXPENSES

For necessary expenses of the Nuclear Waste
Technical Review Board, as authorized by Pub-
lic Law 100–203, section 5051, $2,531,000, to be
derived from the Nuclear Waste Fund, and to
remain available until expended.

TENNESSEE VALLEY AUTHORITY

For the purpose of carrying out the provisions
of the Tennessee Valley Authority Act of 1933,
as amended (16 U.S.C. ch. 12A), including hire,
maintenance, and operation of aircraft, and
purchase and hire of passenger motor vehicles,
$106,000,000, to remain available until expended:
Provided, That of the funds provided herein,
$15,000,000 shall be made available for the Envi-
ronmental Research Center in Muscle Shoals,
Alabama: Provided further, That of the funds
provided herein, $6,000,000 shall be made avail-
able for operation, maintenance, improvement,
and surveillance of Land Between the Lakes:
Provided further, That of the amount provided
herein, $15,000,000 shall be available for Eco-
nomic Development activities: Provided further,
that none of the funds provided herein, shall be
available for detailed engineering and design or
constructing a replacement for Chickamauga
Lock and Dam on the Tennessee River System.

TITLE V
GENERAL PROVISIONS

SEC. 501. (a) PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRODUCTS.—It is the sense of
the congress that, to the greatest extent prac-
ticable, all equipment and products purchased
with funds made available in this Act should be
American-made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any con-
tract with, any entity using funds made avail-
able in this Act, the head of each Federal agen-
cy, to the greatest extent practicable, shall pro-
vide to such entity a notice describing the state-
ment made in subsection (a) by the Congress.

(c) PROHIBITION OF CONTRACTS WITH PERSONS
FALSELY LABELING PRODUCTS AS MADE IN
AMERICA.—If it has been finally determined by
a court or Federal agency that any person in-
tentionally affixed a label bearing ‘‘Made in
America’’ inscription, or any inscription with
the same meaning, to any product sold in or
shipped to the United States that is not made in
the United States, the person shall be ineligible
to receive any contract or subcontract made
with funds made available in this Act, pursuant
to the debarment, suspension, and ineligibility
procedures described in sections 9.400 through
9.409 of title 48, Code of Federal Regulations.

SEC. 502. 42 U.S.C. 7262 is repealed.
SEC. 503. (a) None of the funds appropriated

or otherwise made available by this Act may be
used to determine the final point of discharge
for the interceptor drain for the San Luis Unit
until development by the Secretary of the Inte-
rior and the State of California of a plan, which
shall conform to the water quality standards of
the State of California as approved by the Ad-
ministrator of the Environmental Protection
Agency, to minimize any detrimental effect of
the San Luis drainage waters.

(b) The costs of the Kesterson Reservoir
Cleanup Program and the costs of the San Joa-
quin Valley Drainage Program shall be classi-
fied by the Secretary of the Interior as reimburs-
able or nonreimbursable and collected until
fully repaid pursuant to the ‘‘Cleanup Pro-
gram—Alternative Repayment Plan’’ and the
‘‘SJVDP—Alternative Repayment Plan’’ de-
scribed in the report entitled ‘‘Repayment Re-
port, Kesterson Reservoir Cleanup Program and
San Joaquin Valley Drainage Program, Feb-
ruary 1995’’, prepared by the Department of the
Interior, Bureau of Reclamation. Any future ob-
ligations of funds by the United States relating

to, or providing for, drainage service or drain-
age studies for the San Luis Unit shall be fully
reimbursable by San Luis Unit beneficiaries of
such service or studies pursuant to Federal Rec-
lamation law.

SEC. 504. None of the funds made available in
this Act may be used to revise the Missouri
River Master Water Control Manual when it is
made known to the Federal entity or official to
which the funds are made available that such
revision provides for an increase in the spring-
time water release program during the spring
heavy rainfall and snow melt period in States
that have rivers draining into the Missouri
River below the Gavins Point Dam.

SEC. 505. Public Law 101–514, the Energy and
Water Development Appropriations Act, 1991, is
amended effective September 30, 1997 or upon
operation of the temperature control device, by
striking the proviso under the heading ‘‘Con-
struction, Rehabilitation, Operations and Main-
tenance, Western Area Power Administration’’.

SEC. 506. The Secretary of the Interior shall
extend the water service contracts for the fol-
lowing projects, entered into by the Secretary of
the Interior under subsection (e) of section 9 of
the Reclamation Project Act of 1939 (43 U.S.C.
485h) and section 9(c) of the Act of December 22,
1944 (58 Stat. 891, chapter 665), for a period of
1 additional year after the dates on which each
of the contracts, respectively, would expire but
for this section:

(1) The Bostwick District (Kansas portion),
Missouri River Basin Project, consisting of the
project constructed and operated under the Act
of December 22, 1944 (58 Stat. 887, chapter 665),
as a component of the Pick-Sloan Missouri
Basin Program, situated in Republic County,
Jewell County, and Cloud County, Kansas.

(2) The Bostwick District (Nebraska portion),
Missouri River Basin Project, consisting of the
project constructed and operated under the Act
of December 22, 1944 (58 Stat. 887, chapter 665),
as a component of the Pick-Sloan Missouri
Basin Program, situated in Harlan County,
Franklin County, Webster County, and Nuckolls
County, Nebraska.
(3) The Frenchman-Cambridge District,

Misouri River Basin Project, consisting of the
project constructed and operated under the Act
of December 22, 1944 (58 Stat. 887, chapter 665),
as a component of the Pick-Sloan Missouri
Basin Program, siutated in Chase County,
Frontier County, Hitchcock County, Furnas
County, and Harlan County, Nebraska.

SEC. 507. Funds made available by this Act to
the Department of Energy shall be available
only for the purposes for which they have been
made available by this Act. The Department of
Energy shall report by February 28, 1997 to the
Committees on Appropriations of the House and
Senate of the Department of Energy’s adherence
to the recommendation included in the accom-
panying report

SEC. 508. (a) DENIAL OF FUNDS FOR PREVENT-
ING ROTC ACCESS TO CAMPUS.—None of the
funds made available in this Act may be pro-
vided by contract or by grant (including a grant
of funds to be available for student aid) to a
subelement of an institution of higher education
when it is made known to the Federal official
having authority to obligate or expend such
funds that the subelement of such institution
has a policy or practice (regardless of when im-
plemented) that prohibits, or in effect prevents—

(1) the maintaining, establishing, or operation
of a unit of the Senior Reserve Officer Training
Corps (in accordance with section 654 of title 10,
United States Code, and other applicable Fed-
eral laws) at the subelement of such institution;
or

(2) a student at the institution (or subelement)
from enrolling in a unit of the Senior Reserve
Officer Training Corps at another institution of
higher education.

(b) EXCEPTION.—The limitation established in
subsection (a) shall not apply to an institution
of higher education when it is made known to
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the Federal official having authority to obligate
or expend such funds that—

(1) the institution (or subelement) has ceased
the policy or practice described in such sub-
section; or

(2) the institution has a longstanding policy
of pacifism based on historical religious affili-
ation.

SEC. 509. (a) DENIAL OF FUNDS FOR PREVENT-
ING FEDERAL MILITARY RECRUITING ON CAM-
PUS.—None of the funds made available in this
Act may be provided by contract or grant (in-
cluding a grant of funds to be available for stu-
dent aid) to a subelement of an institution of
higher education when it is made known to the
Federal official having authority to obligate or
expend such funds that the subelement of such
institution has a policy or practice (regardless of
when implemented) that prohibits, or in effect
prevents—

(1) entry to campuses, or access to students
(who are 17 years of age or older) on campuses,
for purposes of Federal military recruiting; or

(2) access to the following information per-
taining to students (who are 17 years of age or
older) for purposes of Federal military recruit-
ing: student names, addresses, telephone list-
ings, dates and places of birth, levels of edu-
cation, degrees received, prior military experi-
ence, and the most recent previous educational
institutions enrolled in by the students.

(b) EXCEPTION.—The limitation established in
subsection (a) shall not apply to an institution
of higher education when it is made known to
the Federal official having authority to obligate
or expend such funds that—

(1) the institution (or subelement) has ceased
the policy or practice described in such sub-
section; or

(2) the institution has a longstanding policy
of pacifism based on historical religious affili-
ation.

SEC. 510. None of the funds made available in
this Act may be obligated or expended to enter
into or renew a contract with an entity when it
is made known to the Federal official having
authority to obligate or expend such funds
that—

(1) such entity is otherwise a contractor with
the United States and is subject to the require-
ment in section 4212(d) of title 38, United States
Code, regarding submission of an annual report
to the Secretary of Labor concerning employ-
ment of certain veterans; and

(2) such entity has not submitted a report as
required by that section for the most recent year
for which such requirement was applicable to
such entity.

SEC. 511. The Administrator may offer employ-
ees voluntary separation incentives as deemed
necessary which shall not exceed $25,000. Re-
cipients who accept employment with the United
States within five years after separation shall
repay the entire amount to the Bonneville
Power Administration. This authority shall ex-
pire September 30, 2000.

SEC. 512. Following section 4(h)(10(C) of the
Northwest Power Planning and Conservation
Act, insert the following new section:

(4)(h)(10)(D) INDEPENDENT SCIENTIFIC REVIEW
PANEL.—(i) The Northwest Power Planning
Council (Council) shall appoint an Independent
Scientific Review Panel (Panel), which shall be
comprised of eleven members, to review projects
proposed to be funded through that portion of
the Bonneville Power Administration’s (BPA)
annual fish and wildlife budget that implements
the Council’s fish and wildlife program. Mem-
bers shall be appointed from a list of no fewer
than 20 scientists submitted by the National
Academy of Sciences (Academy), provided that
Pacific Northwest scientists with expertise in
Columbia River anadromous and non-anad-
romous fish and wildlife and ocean experts shall
be among those represented on the Panel. The
Academy shall provide such nominations within
90 days of the date of this enactment, and in
any case not later than December 31, 1996. If ap-

pointments are required in subsequent years, the
Council shall request nominations from the
Academy and the Academy shall provide nomi-
nations not later than 90 days after the date of
this request. If the Academy does not provide
nominations within these time requirements, the
Council may appoint such members as the
Council deems appropriate.

(ii) SCIENTIFIC PEER REVIEW GROUPS.—The
Council shall establish Scientific Peer Review
Groups (Peer Review Groups), which shall be
comprised of the appropriate number of sci-
entists, from a list submitted to the Academy to
assist the Panel in making its recommendations
to the Council for projects to be funded through
BPA’s annual fish and wildlife budget, provided
that Pacific Northwest scientists with expertise
in Columbia River anadromous and non-anad-
romous fish and wildlife and ocean experts shall
be among those represented on the Peer Review
Groups. The Academy shall provide such nomi-
nations within 90 days of the date of this enact-
ment, and in any case not later than December
31, 1996. If appointments are required in subse-
quent years, the Council shall request nomina-
tions from the Academy and the Academy shall
provide nominations not later than 90 days after
the date of this request. If the Academy does not
provide nominations within these time require-
ments, the Council may appoint such members
as the Council deems appropriate.

(iii) CONFLICT OF INTEREST AND COMPENSA-
TION.—Panel and Peer Review Group members
may be compensated and shall be considered
subject to the conflict of interest standards that
apply to scientists performing comparable work
for the National Academy of Sciences; provided
that a Panel or Peer Review Group members
with a direct or indirect financial interest in a
project, or projects, shall recuse him or herself
from review of, or recommendations associated
with, such project or projects. All expenses of
the Panel and the Peer Review Groups shall be
paid by BPA as provided for under paragraph
(vii). Neither the Panel nor the Peer Review
Groups shall be deemed advisory committees
within the meaning of the Federal Advisory
Committee Act.

(iv) PROJECT CRITERIA AND REVIEW.—The
Peer Review Groups, in conjunction with the
Panel, shall review projects proposed to be fund-
ed through BPA’s annual fish and wildlife
budget and make recommendations on matters
related to such projects to the Council no later
than June 15 of each year. If the recommenda-
tions are not received by the Council by this
date, the Council may proceed to make final rec-
ommendations on project funding to BPA, rely-
ing on the best information available. The Panel
and Peer Review Groups shall review a suffi-
cient number of projects to adequately ensure
that the list of prioritized projects recommended
is consistent with the Council’s program. Project
recommendations shall be based on a determina-
tion that projects: are based on sound science
principles; benefit fish and wildlife; and have a
clearly defined objective and outcome with pro-
visions for monitoring and evaulation of results.
The Panel, with assistance from the Peer Re-
view Groups, shall review, on an annual basis,
the results of prior year expenditures based
upon these criteria and submit its findings to
the Council for its review.

(v) PUBLIC REVIEW.—Upon completion of the
review of projects to be funded through BPA’s
annual fish and wildlife budget, the Peer Re-
view Groups shall submit its findings to the
Panel. The Panel shall analyze the information
submitted by the Peer Review Groups and sub-
mit recommendations on project priorities to the
Council. The Council shall make the Panel’s
findings available to the public and subject to
public comment.

(vi) RESPONSIBILITIES OF THE COUNCIL.—The
Council shall fully consider the recommenda-
tions of the Panel when making its final rec-
ommendations of projects to be funded through
BPA’s annual fish and wildlife budget, and if

the Council does not incorporate a recommenda-
tion of the Panel, the Council shall explain in
writing its reasons for not accepting Panel rec-
ommendations. In making its recommendations
to BPA, the Council shall: consider the impact
of ocean conditions on fish and wildlife popu-
lations; and shall determine whether the
projects employ cost effective measures to
achieve program objectives. The Council, after
consideration of the recommendations of the
Panel and other appropriate entities, shall be
responsible for making the final recommenda-
tions of projects to be funded through BPA’s an-
nual fish and wildlife budget.

(vii) COST LIMITATION.—The cost of this pro-
vision shall not exceed $2,000,000 in 1997 dollars.

(viii) EXPIRATION.—This paragraph shall ex-
pire on September 30, 2000.

DESIGNATION OF JIM CHAPMAN LAKE

SEC. 513. Cooper Lake, located on the Sulphur
River near Cooper, Texas, is named and des-
ignated as the ‘‘Jim Chapman Lake’’. Any ref-
erence in a law, map, regulation, document, or
record of the United States to such lake shall be
held to be a reference to the ‘‘Jim Chapman
Lake’’.

DESIGNATION OF WILLIAM L. JESS DAM AND
INTAKE STRUCTURE

SEC. 514. The dam located at mile 158.6 on the
Rogue River in Jackson County, Oregon, and
commonly known as the Lost Creek Dam Lake
Project, shall be known and designated as the
‘‘William L. Jess Dam and Intake Structure’’.
Any reference in a law, map, regulation, docu-
ment, paper, or other record of the United States
to the dam referred to as Lost Creek Dam Lake
Project, shall be deemed to be a reference to the
‘‘William L. Jess Dam and Intake Structure’’.

DESIGNATION OF J. BENNETT JOHNSTON
WATERWAY

SEC. 515. The portion of the Red River, Louisi-
ana, from new river mile 0 to new river mile 235
shall be known and designated as the ‘‘J. Ben-
nett Johnston Waterway’’. Any reference in a
law, map, regulation, document, paper, or other
record of the United States to such portion of
the Red River shall be deemed to be a reference
to the ‘‘J. Bennett Johnston Waterway’’.

This Act may be cited as the ‘‘Energy and
Water Development Appropriations Act, 1997’’.

And the Senate agree to the same.
JOHN T. MYERS,
HAROLD ROGERS,
JOE KNOLLENBERG,
FRANK RIGGS,
RODNEY P.

FRELINGHUYSEN,
JIM BUNN,
MIKE PARKER,
BOB LIVINGSTON,
TOM BEVILL,
VIC FAZIO,
JIM CHAPMAN,
PETER J. VISCLOSKY,

Managers on the Part of the House.

PETE V. DOMENICI,
MARK O. HATFIELD,
THAD COCHRAN,
SLADE GORTON,
MITCH MCCONNELL,
ROBERT F. BENNETT,
CONRAD BURNS,
J. BENNETT JOHNSTON,
ROBERT C. BYRD,
FRITZ HOLLINGS,
HARRY REID,
J. ROBERT KERREY,
PATTY MURRAY,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two houses on the amend-
ment of the Senate to the bill (H.R. 3816)
making appropriations for energy and water
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development for the fiscal year ending Sep-
tember 30, 1997, and for other purposes, sub-
mit the following joint statement to the
House and the Senate in explanation of the
effects of the action agreed upon by the man-
agers and recommended in the accompany-
ing conference report.

The language and allocations set forth in
House Report 104–679 and Senate Report 104–
320 should be complied with unless specifi-
cally addressed to the contrary in the con-
ference report and statement of the man-
agers. Report language included by the
House which is not contradicted by the re-
port of the Senate or the conference, and
Senate report language which is not contra-
dicted by the report of the House or the con-
ference is approved by the committee of con-
ference. The statement of the managers,
while repeating some report language for
emphasis, does not intend to negate the lan-
guage referred to above unless expressly pro-
vided herein. In cases where both the House
report and Senate report address a particular
issue not specifically addressed in the con-
ference report or joint statement of man-
agers, the conferees have determined that
the House and Senate reports are not incon-
sistent and are to be interpreted accordingly.
In cases in which the House or Senate have
directed the submission of a report, such re-
port is to be submitted to both House and
Senate Committees on Appropriations.

Senate amendment: The Senate deleted
the entire House bill after the enacting
clause and inserted the Senate bill. The con-
ference agreement includes a revised bill.

TITLE I
DEPARTMENT OF DEFENSE—CIVIL

The summary tables at the end of this title
set forth the conference agreement with re-
spect to the individual appropriations, pro-
grams, and activities of the Corps of Engi-
neers. Additional items of conference agree-
ment are discussed below.

DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS—CIVIL

GENERAL INVESTIGATIONS

The conference agreement appropriates
$153,872,000 for General Investigations in-
stead of $153,628,000 as proposed by the House
and $154,557,000 as proposed by the Senate.

On July 11, 1996, the Assistant Secretary of
the Army for Civil Works advised the com-
mittees of a proposal to modify current
Corps of Engineers guidance governing the
reconnaissance phase of the study process.
Under the proposal, the scope of the recon-
naissance phase would be returned to that
envisioned by section 905(b) of the Water Re-
sources Development Act of 1986, which is to
develop a preliminary appraisal of the Fed-
eral interest, benefits, costs, and environ-
mental impacts of a potential project, de-
velop a scope of work for the feasibility
study, and negotiate a feasibility study cost-
sharing agreement. The goal would be to
complete the reconnaissance phase within
six months at a cost of approximately
$100,000. After careful consideration, the con-
ferees have decided to support this initiative
and have funded all new reconnaissance stud-
ies at the $100,000 level. The conferees have
been assured that this initiative is a true ef-
ficiency move aimed at returning reconnais-
sance efforts back to the original concept for
that phase and will not transfer cost and
time to the feasibility phase of the study
process. The conferees are also aware that
the $100,000 model may not be suitable for all
projects and expect the Corps to exercise ap-
propriate judgment in adjusting the scope of
the reconnaissance effort to accommodate
the needs of particularly complex issues or
large geographic areas.

The conference agreement includes $500,000
for the Corps of Engineers to initiate studies

of the navigation needs of several of Alaska’s
coastal communities. The funds will be used
for the Western Harbors, Aleutians East Bor-
ough, Arctic Coast Navigation, King Cove,
and Akutan Harbor reconnaissance studies.
By combining these studies under a single
heading the Corps of Engineers is expected to
be able to accomplish the work substantially
below the cost of addressing each project
separately.

The conferees agree that the Corps of Engi-
neers may include the Southampton Shoal
Channel and extension in the San Francisco
Bay Bar Channel, California, reconnaissance
study to permit a comprehensive examina-
tion of the San Francisco-to-Stockton Ship
Channel to determine the feasibility of in-
creasing operating depths required for com-
merce and international trade.

The conference agreement includes $150,000
for preconstruction engineering and design
of the New Harmony, Indiana, project.

The conferees have provided $10,750,000 for
the Upper Mississippi River and Illinois Wa-
terway navigation study instead of $10,500,000
as proposed by the House and $11,000,000 as
proposed by the Senate. The conferees direct
the Corps of Engineers to accelerate the exe-
cution of feasibility study activities in ac-
cordance with the approved project study
plan in such a manner that schedule recov-
ery will be maximized and a final report will
be completed as soon as practicable.

The conference agreement includes $600,000
equally divided for the Corps of Engineers to
undertake preconstruction engineering and
design for the project to provide flood pro-
tection to the Green Ridge and Plot sections
of the Lackawanna River, Scranton, Penn-
sylvania, project as proposed by the Senate.
The House had proposed to fund this work
under the Construction, General, account.

The conferees have provided $100,000 for a
reconnaissance study of the need for channel
deepening in the Port of New York and New
Jersey and $100,000 to initiate a feasibility
study should the reconnaissance effort dem-
onstrate a Federal interest in the project.

The conference agreement includes $100,000
for the Corps of Engineers to initiate a re-
connaissance study leading to a Master Plan
of the Wing Deer Park on Boone Lake in
Johnson City, Tennessee.

The conference agreement includes $100,000
for the Corps of Engineers to initiate a re-
connaissance study of environmental res-
toration opportunities along the Upper Jor-
dan River, Utah, that includes examining
water quality, wetland habitat, and flood
control as a means of restoring the water-
shed of the Jordan River Basin. The con-
ferees direct the Corps to review and rec-
ommend modifications to the Jordan River
Stability Study conducted by Salt Lake
County.

The conference agreement includes a total
of $6,280,000 for Coordination Studies With
Other Agencies instead of $4,280,000 as pro-
posed by the House and $8,040,000 as proposed
by the Senate. The conferees expect the
Corps to use the funds provided to accom-
plish the highest priority work among the
various activities funded under this program.
In addition, the Corps is directed to use
$450,000 to continue to participate in the
interagency ecosystem management task
force’s Pacific Northwest forest case study
as described in the Senate Report. The con-
ferees agree with the language in the House
report regarding the Planning Assistance to
States program.

The conferees have provided $27,000,000 for
the Corps of Engineers’ Research and Devel-
opment program. Within the funds provided,
the conferees have provided $300,000 to con-
tinue the Corps of Engineers Construction
Technology Transfer project and $1,600,000
for cost-shared research and development

and installation of composite pilings as de-
scribe in the Senate report. The conferees
also are in agreement with the language in
the House report regarding the CFIRMS
project.

The conferees have included language in
the bill earmarking funds for the following
projects in the amounts specified: Norco
Bluffs, California, $180,000; San Joaquin
River Basin, Caliente Creek, California,
$150,000; Tampa Harbor, Alafia Channel,
Florida, $100,000; Lake George, Hobart, Indi-
ana, $100,000; Little Calumet River Basin,
Cady Marsh Ditch, Indiana, $200,000; Tahoe
Basin Study, Nevada and California, $100,000;
Barnegat Inlet to Little Egg Harbor Inlet,
New Jersey, $300,000; Brigantine Inlet to
Great Egg Harbor Inlet, New Jersey, $360,000;
Great Egg Harbor Inlet to Townsends Inlet,
New Jersey, $200,000; Manasquan Inlet to
Barnegat Inlet, New Jersey, $250,000; Town-
sends Inlet to Cape May Inlet, New Jersey,
$245,000; South Shore of Staten Island, New
York, $200,000; Mussers Dam, Middle Creek,
Snyder County, Pennsylvania, $450,000;
Rhode Island South Coast, Habitat Restora-
tion and Storm Damage Reduction, Rhode
Island, $100,000; Monongahela River, West
Virginia, $500,000; Monongahela River, Fair-
mont, West Virginia, $100,000; and Tygart
River Basin, Philippi, West Virginia, $100,000.

The conference agreement deletes funds
earmarked in the Senate bill for the Red
River Navigation, Southwest, Arkansas,
study.

The conference agreement also deletes lan-
guage contained in the Senate bill earmark-
ing funds for studies of Coastal Navigation
Improvements in Alaska, the Walker River
Basin in Nevada, and the Bolinas Lagoon in
California. Funding for those studies has
been included in the overall amount appro-
priated for General Investigations.

The conferees are aware of recent efforts
by the Corps of Engineers to increase the use
of the private sector in performing, planning,
engineering and design work for Corps
projects. However, the conferees believe that
the Corps of Engineers needs to intensify
those efforts. The conferees expect the Corps,
on a programmatic basis, to achieve a goal of
having the private sector perform at least
35% of planning, and 40% of engineering, de-
sign work and construction phase services
for projects as defined in 40 U.S.C. 541–544.
Additionally, in those instances where a dis-
trict office has not achieved a contracting
level of at least 25% of planning, engineer-
ing, design work and construction phase
services for projects in that district, private
sector contracting should be increased by 10
percentage points in fiscal year 1997 and in
each subsequent fiscal year until the level of
work contracted to the private sector
reaches at least 25%; however, in no case
shall the actual increase per year be less
than 5 percentage points. It is not the con-
ferees’ intent that the Corps reduce the con-
tracting levels in those offices that are al-
ready conducting more than 35% of planning,
and 40% of engineering, design work and con-
struction phase services with the private sec-
tor. Contracting with the private sector as
set forth above shall continue to be con-
ducted in compliance with the normal quali-
fication based selection process found in 40
U.S.C. 541–544.

CONSTRUCTION, GENERAL

The conference agreement appropriates
$1,081,942,000 for Construction, General, in-
stead of $1,035,394,000 as proposed by the
House and $1,049,306,000 as proposed by the
Senate.

The conference agreement includes
$2,000,000 for the Sacramento River, Glen-
Colusa Irrigation District, California,
project, the same as the budget request and
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the amount provided by the House and the
Senate. This project is an integral part of
the effort to develop a long-term solution to
the fish passage problem at the Hamilton
City pumping plant. It is the conferees’ in-
tent that the Corps of Engineers participate
in, and, when necessary, provide direct sup-
port to this important Federal-state effort.

The conference agreement provides
$4,000,000 for the Palm Beach County, Flor-
ida, project. Of the funds provided, $1,919,000
is for the Jupiter/Carlin segment as proposed
in the budget request. The remaining funds
are to be used for the Boca Raton and Ocean
Ridge segments of the project.

The conference agreement includes
$1,200,000 for the Corps of Engineers to reim-
burse the local sponsor for the Federal share
of costs associated with renourishment of
the Captiva Island segment of the Lee Coun-
ty, Florida, project.

The conferees are in agreement with the
language in the House and Senate reports re-
garding the Missouri River Levee System
project.

The conference agreement includes
$17,025,000 for the Lake Pontchartrain and
Vicinity (Hurricane Protection), Louisiana,
project. Of the amount provided above the
budget request, $4,500,000 shall be used for
levee raising and landside runoff control for
Jefferson Parish lakefront levees and
$8,500,000 shall be used to continue construc-
tion of parallel protection along the Orleans
Avenue and London Avenue outfall canals.
In addition, $1,500,000 has been provided for
the West Bank-East of Harvey Canal, Louisi-
ana, project.

The conferees have provided $17,500,000 for
the Southeast Louisiana, Louisiana project.
These funds are to be used to continue engi-
neering, design, and construction of projects
to provide for flood control and improve-
ments to rainfall drainage systems in Jeffer-
son, Orleans, and St. Tammany Parishes,
Louisiana, in accordance with the following
reports of the New Orleans District Engi-
neer: Jefferson and Orleans Parishes, Louisi-
ana, Urban Flood Control and Water Quality
Management, July 1992; Tangipahoa,
Techefuncte and Tickfaw Rivers, Louisiana,
June 1991; St. Tammany Parish, Louisiana,
June 1996; and Schneider Canal, Slidell, Lou-
isiana, Hurricane Protection, May 1990; all of
which are authorized for construction by
Public Law 104–46.

The conferees have provided $250,000 for the
Grand Isle and Vicinity, Louisiana project to
initiate preconstruction engineering and de-
sign on the modifications to the authorized
hurricane protection project to include
shoreline protection features on the north
side of the island and to continue construc-
tion of breakwaters.

Within funds provided for the South
Central Pennsylvania Environmental Res-
toration Infrastructure and Resource Protec-
tion Development Pilot Program, the con-
ferees have provided $500,000 for the Redstone
Township project.

The conference agreement provides
$1,000,000 each for the Arkansas City, Kansas,
and Winfield, Kansas, projects as proposed by
the Senate. The conferees are aware that the
Winfield project is ahead of schedule and,
therefore, the two-phase approach to con-
struction described in the Senate report is
not required for that project.

The conferees recognize the need to widen
the Port of Freeport, Texas, navigation
channel at the intersection of the Gulf Intra-
coastal Waterway and the bend located in
the inner harbor in order to complete the
channel deepening project. The conferees are
also aware that during the period of con-
struction, approximately $16,000,000 appro-
priated for the project was reprogrammed by
the Corps of Engineers to other projects.

Therefore, the conferees would not object to
the Corps of Engineers’ reprogramming of
available funds back to the Freeport Harbor
project to complete this important work.

The conference agreement includes
$32,650,000 for the section 205 program as pro-
posed by the Senate. Using those funds, the
Corps of Engineers is directed to undertake
the projects described in the House and Sen-
ate reports. The conference agreement in-
cludes $3,916,000 for the Muscle Shoals, Ala-
bama, project, $2,950,000 for the St. Peters
Old Town Levee, Missouri, project, and
$3,370,000 for the Cedar River at Renton,
Washington, project. In addition, the con-
ferees have learned of the harmful effects of
local flooding along St. Asaph’s Creek in
Stanford, Kentucky, and along Hanging Fork
Creek in Hustonville, Kentucky, and direct
the Corps of Engineers to conduct a study to
determine causes and possible remedies to
this condition.

The conference agreement includes
$9,500,000 for the section 14 program as pro-
posed by the House. Using those funds, the
Corps of Engineers is directed to undertake
the projects described in the House and Sen-
ate reports. The conference agreement in-
cludes $395,000 for the Washington-on-the-
Brazos, Texas, project as proposed by the
House.

The conference agreement includes
$5,800,000 for the section 103 program as pro-
posed by the House. Using those funds, the
Corps of Engineers is directed to undertake
the projects described in the House and Sen-
ate reports. The amount provided for the
Lummi Shore Road, Washington, project is
$1,700,000 as proposed by the Senate.

The conference agreement includes
$11,632,000 for the section 107 program. Using
those funds, the Corps of Engineers is di-
rected to undertake the projects described in
the House and Senate reports. In addition,
within available funds, $100,000 is provided to
initiate a feasibility study for the Tennessee
River in Bridgeport, Jackson County, Ala-
bama.

The conferees direct the Corps of Engineers
to undertake the Walker River Basin, Ne-
vada, project under the section 208 program
as described in the House report.

The conference agreement includes
$17,000,000 for the section 1135 program. Using
those funds, the Corps of Engineers is di-
rected to undertake the projects described in
the House and Senate reports except the
Bernado Waterfowl Management Area
project in New Mexico. The conferees under-
stand that the local sponsor for that project
no longer wishes to participate in the project
and, therefore, funding is not needed.

The conference agreement includes a total
of $41,426,000 for the Levisa and Tug Forks of
the Big Sandy River and Upper Cumberland
River project. In addition to the amounts
provided in the budget request, the con-
ference agreement includes: $18,000,000 for
the Harlan, Kentucky, element; $4,050,000 for
the Williamsburg, Kentucky, element;
$2,500,000 for the Middlesboro, Kentucky, ele-
ment; $2,000,000 for the Pike County, Ken-
tucky, element; $350,000 for the Marin Coun-
ty, Kentucky, element; $300,000 for the Town
of Martin, Kentucky, element; $3,500,000 for
the Upper Mingo County, West Virginia, ele-
ment; $4,000,000 for the Lower Mingo
(Kermit), West Virginia, element; $1,300,000
for the Hatfield Bottom, West Virginia, ele-
ment; and $105,000 for the Lower Mingo, West
Virginia, to carry out the work described in
the House and Senate reports. In addition,
the conference agreement deletes $1,600,000
requested by the Administration for detailed
project reports.

The conferees have included language in
the bill earmarking funds for the following
projects in the amounts specified: Red River

Emergency Bank Protection, Arkansas,
$3,000,000; San Timoteo Creek, California,
$7,000,000; Indianapolis Central Waterfront,
Indiana, $7,000,000; Indiana Shoreline Ero-
sion, Indiana, $2,200,000; Harlan, Kentucky,
$18,000,000; Martin County, Kentucky,
$350,000; Middlesboro, Kentucky, $2,500,000;
Pike County, Kentucky, $2,000,000; Town of
Martin, Kentucky, $300,000; Williamsburg,
Kentucky, $4,050,000; Salyersville, Kentucky,
$3,000,000; Lake Pontchartrain and Vicinity,
Louisiana, $17,025,000; Lake Pontchartrain
(Jefferson Parish) Stormwater Discharge,
Louisiana, $4,750,000; Red River below
Denison Dam Levee and Bank Stabilization,
Louisiana, Arkansas, and Texas, $100,000; Red
River Emergency Bank Protection, Louisi-
ana, $3,400,000; Glen Foerd, Pennsylvania,
$800,000; South Central Pennsylvania Envi-
ronmental Restoration Infrastructure and
Resource Protection Development Pilot Pro-
gram, Pennsylvania, $7,000,000; Seekonk
River, Rhode Island, $650,000; Wallisville
Lake, Texas, $7,500,000; Richmond Filtration
Plant, Virginia, $3,500,000; Virginia Beach,
Virginia, $8,000,000; Hatfield Bottom, West
Virginia, $1,300,000; Lower Mingo (Kermit),
West Virginia, $4,000,000; Lower Mingo Tribu-
taries Supplement, West Virginia, $105,000;
and Upper Mingo County, West Virginia,
$3,500,000.

The funds provided for the Red River
Emergency Bank Protection project in Ar-
kansas are to be used for construction of the
Hurricane revetment. Of the funds provided
for the Red River Emergency Bank Protec-
tion project in Louisiana, $3,000,000 is for de-
sign and construction of the Cat Island re-
vetment and $400,000 is for the sediment
transport study described in the Senate re-
port.

The conference agreement includes lan-
guage in the bill directing the Secretary of
the Army to: use $3,000,000 of the funds pro-
vided for the Red River Waterway, Mis-
sissippi River to Shreveport, Louisiana,
project to construct a regional visitor center
in the vicinity of Shreveport, Louisiana; use
$1,000,000 of the funds provided for the Red
River Waterway, Mississippi River to
Shreveport, Louisiana, project for partial re-
imbursement of costs associated with reloca-
tion and modification of the Louisiana and
Arkansas Railway Bridge at Alexandria,
Louisiana; use $1,000,000 of the funds appro-
priated in Public Law 104–46 for construction
of the Ohio River Flood Protection, Indiana,
project; provide signs to direct the public to
facilities associated with the Saylorville
Lake, Iowa, project and the wildlife refuge in
Jasper and Marion Counties in Iowa as de-
scribed in the House report; and use $500,000
of the funds appropriated in Public Law 103–
126 to begin implementation of the Passaic
River Preservation of Natural Storage Areas
separable element of the Passaic River Flood
Reduction, New Jersey, project. In addition,
the conference agreement includes language
directing the Secretary of the Army to initi-
ate construction of the Joseph G. Minish
Historic Waterfront Park, New Jersey,
project using funds appropriated in Public
Law 103–126. The bill also includes language
naming the bike trail associated with the
Saylorville Lake, Iowa, project as the Neal
Smith Bike Trail and centers in Jasper and
Marion Counties as the Neal Smith Prairie
Wildlife Learning Center.

The conference agreement includes lan-
guage in the bill which authorizes and di-
rects the Secretary of the Army to initiate
construction of the following projects in the
amounts specified: Humboldt Harbor, Cali-
fornia, $2,500,000; San Lorenzo River, Califor-
nia, $200,000; Faulkner’s Island, Connecticut,
$1,500,000; Chicago Shoreline, Illinois,
$8,000,000; Pond Creek, Jefferson City, Ken-
tucky, $1,500,000; Natchez Bluff, Mississippi,
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$4,500,000; Wood River, Grand Isle, Nebraska,
$1,000,000; New York City Watershed, New
York, $1,000,000; Duck Creek, Cincinnati,
Ohio, $466,000; Saw Mill Run, Pennsylvania,
$500,000; West Virginia and Pennsylvania
Flooding, Pennsylvania and West Virginia,
$1,000,000; San Juan Harbor, Puerto Rico,
$800,000; Allendale Dam, Rhode Island,
$195,000; and Upper Jordan River, Utah,
$500,000. The funds provided for the West Vir-
ginia and Pennsylvania project are for work
as described in section 583 of S. 640 as passed
by the House and shall be used for the fol-
lowing flood control projects: Huntingdon
County Orbisonia/Rock Hill Furnace, Penn-
sylvania, Black Log Creek ($150,000); Hun-
tingdon County Coalmont Borough, Coal
Bank Run ($75,000); Huntingdon County Car-
bon Township, Shoups Run ($75,000); Blair
County Logan Township ($500,000); and Blair
County Altoona, Pennsylvania ($200,000). The
funds provided for the New York City Water-
shed project are for work as described in sec-
tion 558 of S. 640 as passed by the House.

The conference agreement deletes funds
earmarked in the House bill for the Ohio
River Flood Protection, Indiana, project and
deletes funds earmarked in the Senate bill
for the Red River Chloride Control, Texas,
project.

The conference agreement deletes lan-
guage contained in the Senate bill earmark-
ing funds for the following projects: Larsen
Bay Harbor, Alaska; Ouzinkie Harbor, Alas-
ka; Valdez Harbor, Intertidal Water Reten-
tion, Alaska; Kake Harbor, Alaska; Panama
City Beaches, Florida; Boston Harbor, Mas-
sachusetts; Poplar Island, Maryland;
Ouachita River Levees, Louisiana; and Mill
Creek, Ohio. Funding for these projects has
been provided in the overall amount appro-
priated for Construction, General. The con-
ference agreement also deletes language con-
tained in the Senate bill for the Helena and
Vicinity, Arkansas, project. Funding for that
project has been provided in the Mississippi
River and Tributaries account.
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU-

TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU-
ISIANA, MISSISSIPPI, MISSOURI, AND TEN-
NESSEE

The conference agreement appropriates
$310,374,000 for Flood Control, Mississippi
River and Tributaries instead of $302,990,000
as proposed by the House and $312,513,000 as
proposed by the Senate.

The conference agreement includes an ad-
ditional $2,860,000 for work to bring Mis-
sissippi River levees up to grade. Using those
funds, the Corps of Engineers is directed to
undertake additional work in Louisiana and
Mississippi as described in the House and
Senate reports.

The conference agreement includes an ad-
ditional $3,000,000 for the Corps of Engineers
to undertake additional work on the Big
Sunflower River in Yazoo Basin in Mis-
sissippi, including Black Bayou Item 2,
Black Bayou Item 3, and the purchase of
mitigation lands.

The conferees are aware of a sedimentation
problem in Union County, Mississippi, re-
sulting from recurring flooding of the Little
Tallahatchie River in the vicinity of New Al-
bany, Mississippi. The Corps of Engineers
shall provide the Committee on Appropria-
tions with a report, not later than April 1,
1997, which provides details on: a) the nature
of the problem; b) options to solve the flood-
ing problem, along with a time line and asso-
ciated costs for each option; and c) statutory
authority for the Corps of Engineers to do
the work necessary to resolve the problem.

The conferees direct the Army Corps of En-
gineers to submit a report to the Congress,
by January 31, 1997, on the status of the Bon-
net Carre’ Freshwater Diversion Project. The

conferees further direct the Corps to provide
its assessment of whether the project, as cur-
rently formulated, would achieve its goals,
and to provide recommendations of the Corps
as to future program options and potential
enhancement which would achieve these
goals in the most timely and cost effective
manner.

The conference agreement includes lan-
guage proposed by the Senate that directs
the President of the Mississippi River Com-
mission to use the variable cost recovery
rate set forth in OMB Circular A–126 for use
of the Commission aircraft.

In addition, the conference agreement in-
cludes language directing the Secretary of
the Army to use additional funds appro-
priated in this Act or previously appro-
priated funds to complete the Hickman
Bluff, Kentucky, project.

The conferees have provided $965,000 to
continue the Morganza to the Gulf of Mex-
ico, Louisiana, feasibility study. The con-
ferees recommended that the Corps of Engi-
neers use an appropriate amount of the funds
provided to prepare a report on the feasibil-
ity of expending the construction of a lock
structure in the Houma Navigation Canal as
an independent feature of this study author-
ity.

The conferees are concerned about the ab-
normal annual flooding that occurs to indus-
tries and businesses along the waterfront
areas of Morgan City and Berwick, Louisi-
ana. The conferees understand that a means
to solve the problem is pending authoriza-
tion. This plan includes provisions for tem-
porary flood proofing and for the study of a
long-term solution including the relocation
of riverside industries to a safe non-flood
area in the vicinity. The Corps of Engineers
should proceed immediately to construction
upon passage of the authorization of this
project with funds available to the Mis-
sissippi River and Tributaries project.

OPERATION AND MAINTENANCE, GENERAL

The conference agreement appropriates
$1,697,015,000 for Operation and Maintenance,
General, instead of $1,701,180,000 as proposed
by the House and $1,688,358,000 as proposed by
the Senate.

The conferees are concerned about the Ad-
ministration’s plans to stop requesting funds
for the maintenance of a smaller navigation
projects beginning in fiscal year 1998. Failure
to adequately maintain those projects will
cause economic hardship for many commu-
nities throughout the nation and result in
hazardous navigation conditions that could
directly lead to the loss of life and property.
The conferees expect the Administration to
continue to request adequate funds for main-
tenance of these projects.

The conferees direct the Corps of Engineers
to use funds appropriated in this Act to con-
duct and continue their participation in the
comprehensive water resources study of the
Alabama-Coosa-Tallapoosa and Apalachi-
cola-Chattahoochee-Flint River Basins with
the states of Alabama, Florida, and Georgia,
as specified in the Memorandum of Agree-
ment dated January 3, 1992, as supplemental
or amended, between the parties (the states
of Alabama, Georgia, Florida, and the Army
Corps of Engineers), through December 31,
1997 or the completion of the Comprehensive
Study. Further funding contributions made
by the states up to and including fiscal year
1996 will be considered in any additional
funding requirement for contract studies or
elements thereof.

The conferees have provided an additional
$550,000 for the Corps of Engineers to con-
tinue repairs to the damaged east and west
jetties and to construct a concrete cap on
the east jetty at Newport Bay Harbor in
California.

The Secretary of the Army is encouraged
to conduct a study assessment and report to
the Congress no later than one year from the
date of enactment of this Act on the need
and suitability to modify the Local Coopera-
tion Agreement under which the Port of
Santa Cruz now performs the Federal oper-
ations and maintenance mission at Santa
Cruz Harbor in California. The study will
particularly examine the need for an infla-
tionary and cost of living increase adjust-
ment that was not specified in the original
agreement.

Of the funds provided for the Sepulveda
Dam, California, project, it is the conferees’
intent that a significant portion shall be
used for environmental restoration and wild-
life habitat.

The conference agreement includes
$8,000,000 for the New York Harbor, New
York project. The funds provided above the
budget request are to be used to perform re-
maining dredged material management plan
study activities and to implement short
term disposal alternatives which have been
determined to be feasible and quickly
implementable and to investigate methods
to reduce sediment contamination within
the harbor.

The conference agree that the Corps of En-
gineers may use nontraditional means for
erosion control on the Missouri River below
the Fort Peck Dam in Montana to the North
Dakota border.

The conference agreement includes
$7,552,000 for the Manteo (Shallowbag Bay),
North Carolina, project to be used for addi-
tional maintenance dredging and monitoring
of the terminal groin constructed at Oregon
Inlet.

The conference agreement includes lan-
guage in the bill earmarking funds for the
following projects in the amounts specified:
Raystown Lake, Pennsylvania, $4,190,000; and
Cooper Lake and Channels, Texas, $2,601,000.

Language has been included in the bill
which directs the Secretary of the Army to:
use $1,000,000 of the funds provided in the bill
to design and construct a landing at
Guntersville, Alabama; design and imple-
ment an early flood warning system for the
Greenbrier and Cheat River Basins in West
Virginia; maintain a minimum conservation
pool of 475.5 feet at Wister Lake in Okla-
homa; and use $600,000 to perform mainte-
nance dredging of the Cocheco River, New
Hampshire, project. Language has also been
included in the bill which provides that no
funds available to the Corps of Engineers
shall be used to acquire land in Jasper Coun-
ty, South Carolina, in connection with the
Savannah Harbor navigation project.

The conference agreement deletes lan-
guage contained in Senate bill earmarking
funds for the Compton Creek Channel, Cali-
fornia, project and the Buford-Trenton Irri-
gation District erosion control project in
North Dakota. Funding for these projects
has been included in the overall amount ap-
propriated for Operation and Maintenance,
General.

REGULATORY PROGRAM

The conference agreement appropriates
$101,000,000 for the Regulatory Program as
proposed by the House and the Senate.

The conference agree that the Corps of En-
gineers should seek ways to implement the
proposed administrative appeals process
within the resources provided.

FLOOD CONTROL AND COASTAL EMERGENCIES

The conference agreement appropriates
$10,000,000 for Flood Control and Coastal
Emergencies as proposed by the House and
the Senate. In addition, the conference
agreement includes language proposed by the
House which directs the Secretary of the
Army to use up to $8,000,000 of the funds ap-
propriated in this Act and in Public Law 104–
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134 to rehabilitate non-Federal flood control
levees along the Puyallup and Carbon Rivers
in Pierce County, Washington.

OIL SPILL RESEARCH

The conference agreement provides no
funds for the Oil Spill Research program.

GENERAL EXPENSES

The conference agreement appropriates
$149,000,000 for General Expenses instead of
$145,000,000 as proposed by the House and
$153,000,000 as proposed by the Senate.

The conference agreement deletes lan-
guage contained in the Senate bill which
would have prohibited the Secretary of the
Army from obligating funds for the closure
of the Pacific Ocean Division.

The conferees have, however, included lan-
guage in the bill which directs the Secretary
of the Army to begin implementing a plan to
reduce the number of division offices to no
more than eight and no less than six on April
1, 1997, and which provides authority for the
Corps of Engineers to transfer up $1,500,000
into this account from other accounts in this
Title to investigate impacts in the delay in
implementation of the division closure plan.

GENERAL PROVISIONS

CORPS OF ENGINEERS—CIVIL

The conference agreement, in Section 101,
includes language which provides that the
Secretary of the Army, in fiscal year 1997,
shall advertise for competitive bid at least
8,500,000 cubic yards of the hopper dredge vol-
umes accomplished with Government-owned
dredges in fiscal year 1992 instead of
10,000,000 cubic yards as proposed by the
House and 7,500,000 cubic yards as proposed
by the Senate. During the period in which
any of the Federal hopper dredges are placed
in the reserve fleet or on standby status, or
out of service for lengthy repair or rehabili-
tation, reallocating the entire 8,500,000 cubic
yards among the remaining Federal dredges
would require further reduction in their days
of service, thus making their operation more
costly and less competitive. Therefore, if any
of the Federal hopper dredges is removed

from service for repair or rehabilitation or
placed in the reserve fleet or on standby sta-
tus and is prevented from accomplishing the
level of work it has carried out during the
past three fiscal years, the conferees direct
the Corps of Engineers to reduce the 8,500,000
cubic yards by the share allocated to that
dredge over the past three fiscal years which
has been put out for bid to the private sec-
tor.

The conference agreement, in Section 102,
includes language prohibiting the use of
funds available to the Corps of Engineers to
study, design, or undertake improvements or
major repair to the hopper dredge McFar-
land, except for normal maintenance and re-
pair necessary to maintain the vessel in its
current operational condition. This language
is identical to language contained in the fis-
cal year 1996 Energy and Water Development
Appropriations Act. The House bill con-
tained a similar provision, while the Senate
bill did not address the issue.

The conference agreement, in Section 103,
includes language proposed by the Senate
which modifies the authorization for the
Moorfield, West Virginia, project by increas-
ing the project’s estimated cost.

The conference agreement, in Section 104,
includes language proposed by the Senate
which modifies the authorization for the
Grays Landing Lock and Dam, Monongahela
River, Pennsylvania, project by increasing
the project’s estimated cost.

The conference agreement, in Section 105,
includes language proposed by the Senate
which provides that flood control measures
implemented under the authority of Section
202(a) of Public Law 96–367 shall prevent fu-
ture losses that would occur from a flood
equal in magnitude to the flood of April 1977
or the 100-year frequency event, whichever is
greater. The Senate language has been
amended to clarify that it applies to non-
structural flood control measures.

The conference agreement, in Section 106,
includes language proposed by the Senate
which will prevent the termination of con-
tracts or the delay of scheduled work at spe-

cifically funded ongoing construction
projects because of insufficient funding.
When exercising this authority, the Sec-
retary of the Army should be guided by the
direction contained in the Senate report.

The conference agreement, in Section 107,
includes language proposed by the Senate di-
recting the Corps of Engineers to complete
the Charleston Riverfront (Haddad) Park,
West Virginia, project.

The conference agreement, in Section 108,
includes language proposed by the Senate
which modifies the authorization for the Ar-
kansas City, Kansas, project by increasing
the project’s estimated cost with an amend-
ment to reflect the current Federal and non-
Federal costs.

The conference agreement, in Section 109,
includes language proposed by the Senate
which provides that funds appropriated in
the fiscal year 1993 Energy and Water Devel-
opment Appropriations Act for the Elk
Creek Dam, Oregon, project are available to
plan and implement long term management
measures at Elk Creek Dam to maintain the
project in an uncompleted state and to take
necessary steps to provide fish passage
through the project.

The conference agreement, in section 110,
includes language authorizing and directing
the Secretary of the Army to modify the
Hudson River, New York, project, to provide
for a 330-foot wide channel to a depth of 24
feet from the existing Federal channel in the
vicinity of Hudson City Light to the north
dock at Union Street, Athens, New York.

The conference agreement, in section 111,
includes a provision amending language con-
tained in the fiscal year 1996 Energy and
Water Development Appropriations Act re-
garding the conveyance of land to the City of
Prestonsburg, Kentucky.

The conference agreement, in section 112,
includes language modifying the authoriza-
tion for the project to perform emergency
gate construction at Abiquiu Dam in New
Mexico.
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TITLE II

DEPARTMENT OF THE INTERIOR

CENTRAL UTAH PROJECT COMPLETION ACCOUNT

The conference agreement appropriate
$43,627,000 to carry out the provisions of the
Central Utah Project Completion Act as pro-
posed by theHouse and the Senate.

BUREAU OF RECLAMATION

The summary tables at the end of this title
set forth the conference agreement with re-
spect to the individual appropriations, pro-
grams, and activities of the Bureau of Rec-
lamation. Additional items of conference
agreement are discussed below.

GENERAL INVESTIGATIONS

The conference agreement appropriates
$16,650,000 for General Investigations instead
of $14,548,000 as proposed by theHouse and
$18,105,000 as proposed by the Senate.

The conference agreement includes
$1,000,000 for the Bureau of Reclamation to
undertake feasibility studies for water con-
servation projects in the Deschutes and
Rogue River basins in Oregon.

The conference agreement includes lan-
guage in the bill providing $250,000 for the
Del Norte County and Crescent City, Califor-
nia, Wastewater Reclamation project, and
$250,000 for the Fort Bragg, California, Water
Supply project.

The conferees understand that the Bureau
of Reclamation has been working coopera-
tively with interested parties in efforts to se-
cure reliable and safe water supplies for the
City and County of Santa Fe, New Mexico.
The Bureau is to be commended and is en-
couraged to continue to provide assistance
and work cooperatively with the City and
County in the regional planning process to
resolve critical issues associated with pro-
viding clean, reliable drinking water for the
region.

The conference agreement deletes lan-
guage contained in the Senate bill earmark-
ing funds for the Cheyenne River Sioux Res-
ervation, South Dakota, study. Funding for
this study is included in the overall amount
provided for General Investigations.

CONSTRUCTION PROGRAM

The conference agreement appropriates
$394,056,000 for the Construction Program in-
stead of $367,496,000 as proposed by theHouse
and $398,596,700 as proposed by the Senate.

The conferees have included $444,000 for the
In-Situ Copper Mining Research Project, lo-
cated near Casa Grande, Arizona, which has
been transferred to the Bureau of Reclama-
tion from the Bureau of Mines, for the con-
tinuation of the field test as proposed by
theHouse. The funds are to be cost-shared by
the private sector partner as provided for in
the contract. It is the conferees’ understand-
ing that sufficient funds were transferred
with the project to support Reclamation’s
in-house research and oversight responsibil-
ities through the conclusion of the project.
The Bureau of Reclamation should closely
examine the research data to explore the ap-
plication of the technology to other of its
programs.

The conference agreement includes
$500,000, $250,000 above the budget request,
for the Bureau of Reclamation to undertake
an environmental analysis and perform engi-
neering for screening the Contra Costa Canal
intake at Rock Slough in California.

In lieu of the directive contained in
theHouse report, the conferees direct the Bu-
reau of Reclamation to provide private enti-
ties with a fair and reasonable opportunity
to construct, rather than design and con-
struct, new fish screen and fish recovery fa-
cilities associated with the Glenn-Colusa Ir-
rigation District’s Hamilton City Pumping
Plant, with oversight responsibility by the

Bureau of Reclamation in cooperation with
the Glenn-Colusa Irrigation District.

The conferees have provided $1,100,000, the
same as the level provided by theHouse, for
work on alternative fish guidance systems
and for new work on a positive barrier screen
at Reclamation District 108’s Wilkins Slough
pumping plant. Of the funds provided,
$500,000 shall be allocated to work on alter-
native fish guidance systems.

The conferees have provided an additional
$2,500,000 for the Endangered Species Recov-
ery Implementation program for a wetland
restoration project to be carried out along
the Williamson River in Klamath County,
Oregon, pursuant to the Upper Klamath
Basin Working Group. Within 30 days of en-
actment of this Act, these funds shall be
transferred in their entirety to a nonprofit
entity with expertise in fish and wildlife
management, and with a memorandum of
understanding with the Bureau of Reclama-
tion, to hold in an interest-bearing account
and disburse as appropriate to other entities
to accomplish the project purposes. This
project shall be carried out jointly between
the private entity, the Bureau of Reclama-
tion, the U.S. Fish and Wildlife Service, the
Natural Resources Conservation Service of
the Department of Agriculture, and non-Fed-
eral interests in the project area.

The conference agreement includes lan-
guage proposed by theHouse that directs the
Bureau of Reclamation to complete, by the
end of fiscal year 1997, the environmental im-
pact statement being conducted on the pro-
posed Tucson, Arizona, surface reservoir.

The conference agreement deletes lan-
guage contained in the Senate bill for the
Mid-Dakota Rural Water System in South
Dakota. Funding for this project has been
provided within the overall amount appro-
priated for the Construction Program.

The conference agreement includes lan-
guage proposed by the Senate extending the
authority for the Reclamation States Emer-
gency Drought Relief Act of 1991, Public Law
102–250, through 1997. The bill also includes
language proposed by the Senate increasing
the cost ceiling for the Umatilla Basin
project in Oregon.

The conference agreement deletes funding
proposed by the Senate for the McCall
Wastewater Treatment facility in Idaho and
the Devils Lake, North Dakota, Desalination
project.

The conference agreement includes
$58,740,000 for the Central Arizona Project in-
stead of $51,155,000 as proposed by theHouse
and $58,325,700 as proposed by the Senate.
The specific items which comprise the total
reduction of $12,988,000 are as follows: Hay-
den-Rhodes Aqueduct, Siphon Repairs, Non-
contract Costs—$1,616,000; Hayden-Rhodes
Aqueduct, Other Repairs, Noncontract
Costs—$1,509,000; Other Project Costs, Water
Allocations, Noncontract Costs—$500,000;
Other Project Costs, Curation Facilities,
O&M During Construction—$350,000; Other
Project Costs, Curation Facilities, Noncon-
tract Costs—$400,000; Other Project Costs,
Native Fish Protection, Major Contracts—
$2,775,000; Other Project Costs, Native Fish
Protection, Noncontract Costs—$332,000;
Other Project Costs, Environmental En-
hancement, Major Contracts—$900,000; Other
Project Costs, Environmental Enhancement,
Noncontract Costs—$801,000; New Wadell
Dam, Recreation Facilities—$1,550,000; and
New Wadell Dam, Noncontract Costs—
$2,255,000. The amount provided for the
Central Arizona Project includes $200,000 for
the Sierra Vista effluent recharge project
and $1,470,000 for the Roadrunner Camp-
ground at New Wadell Dam.

The conference agreement includes $225,000
each for the Spring Run Salmon and Coho
Salmon programs as proposed by theHouse.

The conferees expect that the funds depos-
ited with the National Fish and Wildlife
Foundation for these programs shall be sub-
ject to the same process, including matching
requirements and competitive selection, as
are other grants administered by the Foun-
dation. The conferees emphasize the desire
to build partnerships between diverse com-
munities, leverage the use of taxpayer funds
and maximize the value of projects selected
for funding. The Foundation shall continue
to have authority to select projects for fund-
ing through this program in order to realize
the greatest fish and wildlife benefits.

OPERATION AND MAINTENANCE

The conference agreement appropriates
$267,876,000 for Operation and Maintenance
instead of $286,232,000 as proposed by
theHouse and $280,876,000 as proposed by the
Senate.

The conferees are aware that the Bureau of
Reclamation and the Bonneville Power Ad-
ministration (BPA) have been negotiating an
agreement under which BPA will provide di-
rect funding for the annual operations and
maintenance costs associated with Reclama-
tion’s hydropower generation facilities in
the Pacific Northwest. This approach would
replace the existing procedure under which
Reclamation requests annual appropriations
to cover those costs with BPA providing re-
imbursement to the Treasury. The conferees
believe the agreement should provide greater
assurance of an appropriate level of funding
for maintenance of power facilities thereby
reducing the frequency of costly overhauls
and increasing the reliability of BPA’s power
supply. The funding level for Reclamation’s
operation and maintenance program con-
tained in the conference agreement assumes
that direct funding by BPA will be imple-
mented beginning in fiscal year 1997.

The conferees direct the Bureau of Rec-
lamation to carry out the items of work de-
scribed in theHouse and Senate reports.

BUREAU OF RECLAMATION LOAN PROGRAM
ACCOUNT

The conference agreement appropriates
$12,715,000 for the Bureau of Reclamation
Loan Program Account as proposed by
theHouse and the Senate.

CENTRAL VALLEY PROJECT RESTORATION FUND

Funding for the Contra Costa Canal Rock
Slough fish screen project is contained with-
in the amounts appropriated under the Con-
struction Program.

GENERAL ADMINISTRATIVE EXPENSES

The conference agreement appropriates
$46,000,000 for General Administrative Ex-
penses instead of $45,150,000 as proposed by
theHouse and $48,307,000 as proposed by the
Senate.

The bill includes appropriations to con-
tinue work of the Western Water Policy Re-
view Advisory Commission authorized under
Public Law 102–575, Title 30, Western Water
Policy Review Act. A question has arisen re-
garding the authority of the Commission to
hire temporary staff from outside of the Fed-
eral government. It is not the intent of Con-
gress in Section 3007 (c)(1) of the subject Act
to require the Commission to obtain permis-
sion from the Secretary of the Interior for
each temporary position to be filled. This
section is included only to advise the Com-
mission of the desirability of utilizing Fed-
eral staff where they can be made available
to the Commission at no cost. However,
given the special needs of the Commission
for independent analysis of Federal pro-
grams, and the very abbreviated time frame
for their work, it is recognized that the Com-
mission must be able to fill temporary posi-
tions where necessary with persons from out-
side of the Federal government.
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TITLE III

DEPARTMENT OF ENERGY

The summary tables at the end of this title
set forth the conference agreement with re-
spect to the individual appropriations, pro-
grams, and activities of the Department of
Energy. Additional items of conference
agreements are discussed below.

REPROGRAMMINGS

The conference agreement does not provide
the Department of Energy with any internal
reprogramming flexibility in fiscal year 1997
unless specifically identified in theHouse,
Senate, or conference reports. Any realloca-
tions of new or prior year budget authority
or prior year deobligations must be submit-
ted to theHouse and Senate Appropriations
Committees in advance in writing and may
not be implemented prior to approval by the
Committees. This action has been taken as a
result of liberal use of this authority by the
Department to fund activities which were
neither presented to nor approved by Con-
gress. The Committees will review the need
for this authority as part of the fiscal year
1998 appropriations process.

USE OF RECEIPTS FROM LEASING OR SELLING
GOVERNMENT PROPERTY OR ASSETS

The conferees expect the receipts from ei-
ther the lease or sale of government assets,
less the costs directly related to the lease or
sale, to be remitted to the United States
Treasury unless specific authority is con-
tained in the Appropriations Act permitting
the Department to retain these receipts to
offset funding requirements.

The Department should perform a com-
prehensive review of current government as-
sets which may be available for lease or sale
and the potential revenues available from
such sources, and be prepared to discuss this
issue and the need for additional legislation
during the fiscal year 1998 appropriations
process.

PROGRAM DIRECTION ACCOUNTS

The conferees expect the Department to
adhere to the funding levels provided for
each program direction account in fiscal
year 1997. If any funds other than the unobli-
gated balances available for these specific
activities at the end of fiscal year 1996 are to
be used, the Department is expected to sub-
mit a reprogramming to Congress. This re-
quirement pertains to the use of any prior
year deobligations or any other reserve or
other program accounts which may be used
to augment the program direction funding.

GENERAL REDUCTIONS NECESSARY TO
ACCOMMODATE SPECIFIC PROGRAM DIRECTIONS

In the event that specific program guid-
ance contained in theHouse, Senate, or con-
ference reports requires a general reduction
of available funding, such reductions shall
not be applied disproportionately against
any program, project, or activity.
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT

ACTIVITIES

The conference agreement appropriates
$2,710,908,000 for Energy Supply, Research
and Development Activities instead of
$2,668,573,000 as proposed by theHouse and
$2,764,043,000 as proposed by the Senate. The
agreement deletes language proposed by
theHouse directing that $1,440,000 be made
available for FTE reductions, and deletes
language proposed by the Senate providing
$5,000,000 for research of converting saline
water to fresh water.

SOLAR AND RENEWABLE ENERGY PROGRAMS

Funding of $29,000,000 is provided for the
wind energy program, of which $2,000,000
shall be for the Kotzebue, Alaska project.

Funding of $55,300,000 for biofuels energy
systems is equally divided between two dis-

tinct programs, the power systems program
and the transportation program. The
$27,650,000 provided for the power systems
program includes the budget request amount
to complete demonstration of the hot-gas fil-
tration system at the gasifier in Hawaii.
This year’s funding is the final year of fund-
ing for this project. The power systems pro-
gram also includes funding for the gasifier in
Burlington, Vermont, and $4,000,000 for the
biomass cogeneration turbine development
program, $1,000,000 less than the amount re-
quested. The transportation program in-
cludes $3,000,000 for the cost-shared biomass
ethanol plant in Gridley, California, and
$1,000,000 for testing forest residue feedstocks
at the Department’s biomass ethanol user fa-
cility, with the remainder of the funds made
available for biochemical conversion. The
conferees direct that funding for the regional
biomass program and the feedstock program
be allocated equally between the power sys-
tems and transportation programs.

Funding of $750,000 for the solar inter-
national program is to be allocated to non-
governmental organizations which are active
in joint implementation activities to develop
specific international energy projects. The
conferees direct that any carryover funds
available on October 1, 1996 in the solar
international and solar transfer programs be
used only to honor existing contracts. Carry-
over funds from these two programs are not
to be available for obligation for new con-
tracts or agreements.

Funding of $30,000,000 is provided for the
geothermal program, including $300,000 for
the Geo-Heat Center at the University of Or-
egon Institute of Technology and $2,000,000
for the Geysers geothermal project, which
represents the final Federal contribution to
this program.

Funding of $1,000,000 is provided for hydro-
power for the cost-shared fish-friendly tur-
bine research and development program.

Funding of $4,000,000 is provided for renew-
able Indian energy resources, including
$1,000,000 for the final Federal share of
theHaida Alaska Native Village Corpora-
tion’s Reynolds Creek hydroelectric project,
$2,000,000 for the Eyak Native Corporation’s
Power Creek hydroelectric project and
$1,000,000 for the Klawock-Thorne Bay-
Kasaan electrical intertie.

Due to severe budget constraints, the con-
ferees have not included the Senate language
encouraging the Department to start a new
program developing metal matrix compos-
ites.

The conference agreement does not direct
a specific reduction in the number of federal
employees at Headquarters.

NUCLEAR ENERGY

The conferees have provided $38,000,000 for
the light water reactor program, $2,000,000
less than the budget request and the Senate
amount. This is the final Federal contribu-
tion to the light water reactor program. The
conferees have not included funding to dem-
onstrate or study annealment of reactor
cores.

The conferees note that there is insuffi-
cient funding to support a viable nuclear en-
gineering and radiation science research pro-
gram. This program is underfunded to the
point where the viability of the nuclear engi-
neering academic departments in the United
States, and the nuclear science capability of
the nation, are at risk. The health and vital-
ity of the academic infrastructure in nuclear
science and engineering in the U.S. depends
on an adequately funded research program.
Therefore, the conferees urge the Depart-
ment to include sufficient funding to rein-
state the Nuclear Engineering Education Re-
search program in the fiscal year 1998 budget
request.

The conference agreement includes
$12,704,000 for the isotope support program
including $5,000,000 to implement the Depart-
ment’s record of decision on the production
of molybdenum-99.

ENVIRONMENT, SAFETY AND HEALTH

The Radiation Effects Research Founda-
tion (RERF) is a private foundation co-fund-
ed by the governments of the United States
and Japan to study the effects of radiation
on the survivors of theHiroshima and Naga-
saki bombings. The conferees agree that this
program is a defense-related activity and
have included the fiscal year 1997 funding of
$15,000,000 in the environment, safety and
health program under Other Defense Activi-
ties.

ENERGY RESEARCH

Biological and environmental research
The conference agreement includes

$10,000,000 for the final phase of the Bio-
medical Information Communication Center
at the Oregon Health Sciences University.
The database resulting from the project will
be used to track the efficacy and effect of
medical treatments, and assist in research
efforts associated with the long-term effects
of low-level exposure to potential environ-
mental hazards such as radiation or electro-
magnetic fields. The conference agreement
also includes $3,000,000 for the Indiana Uni-
versity School of Medicine. The University is
nationally renowned for its achievements in
the field of nuclear medicine. This contribu-
tion will allow the university to expand its
efforts in the research and treatment of can-
cer, AIDS and other life-threatening dis-
eases.

Within available funds, $1,000,000 is pro-
vided to establish a collaborative Boron Neu-
tron Capture Therapy (BNCT) program uti-
lizing the nuclear radiation capabilities at
the McClellan Nuclear Radiation Center
(MNRC). This program will help establish
the efficacy of BNCT for the treatment of in-
operable brain tumors and will expand to in-
clude other difficult-to-treat malignancies
such as melanoma, skull-base tumors, inher-
ently radio-resistant tumors, long-bone sar-
coma in children and pediatric brain tumors.
Fusion

The conferees have provided $232,500,000 for
the fusion energy program, an increase of
$7,500,000 over theHouse recommendation.
The conferees support theHouse and Senate
inclusion of program direction and computa-
tional support within the amount provided
for the fusion program. The conferees en-
courage the Department to reduce the
amount identified for program direction, but
do not stipulate amounts for program direc-
tion or computational support. To further
provide maximum flexibility, the conferees
have not included the prescriptive language
included in theHouse report.

The conferees have provided funds to con-
tinue and complete operations and provide
for safe shutdown of the TFTR in fiscal year
1997. This is the final year of funding for fu-
sion operations at the TFTR.

The conference agreement includes funding
to continue the U.S. participation in the en-
gineering design activities phase of the
international thermonuclear experimental
reactor (ITER) project, to which the United
States is committed through fiscal year 1998.
Basic energy sciences

Funding of $7,000,000 is provided for the Ex-
perimental Program to Stimulate Competi-
tive Research (EPSCoR) program. Also, the
conference agreement provides $3,200,000, for
the Midwest Superconductivity Consortium.
The conferees support collaborative multi-
institution, multi-discipline materials re-
search efforts involving ion exchange mem-
branes, ion exchange resins, and solidifica-
tion-stabilization for immobilization of haz-
ardous wastes. The conferees are aware of an
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industrial multi-institutional consortium in
the southeast which is exploring research in
these applications and encourages the De-
partment to determine whether there is a
Departmental interest in joining this consor-
tium.

The conference agreement includes
$10,000,000 for the University of Alabama.
Funding of $9,500,000 is provided to complete
the Energy, Minerals, and Materials Re-
search Center which focuses on fundamental
research in state-of-the-art manufacturing
technologies related to energy efficiency and
conservation, environmentally responsible
production techniques and advanced infor-
mation systems at the University of Ala-
bama-Tuscaloosa. The remaining $500,000 is
provided to the University of Alabama-Bir-
mingham in support of a cooperative re-
search agreement to use magnetic resonance
imaging systems to develop advanced cardio-
vascular imaging applications. The con-
ference agreement also includes $7,000,000 for
the Center for Technological Research with
Industry at Rose-Hulman Institute of Tech-
nology. This project will complement the
school’s ongoing efforts to increase our na-
tion’s competitiveness by coordinating tech-
nology-based research with industrial and
governmental sponsors.
Other energy research activities

The conference agreement includes
$10,000,000 for the establishment of the en-
ergy and environmental technology applica-
tions project at the University of Southwest-
ern Louisiana. The project will enhance fun-
damental automation research in areas de-
signed to improve the nation’s global com-
petitiveness and energy efficiency.

The conferees have included theHouse rec-
ommendation for program direction,
$30,600,000, but do not agree with theHouse
direction that $2,500,000 be available for ex-
penses related to workforce reduction. The
conferees have not recommended a specific
amount for the technology transfer program.

ENERGY SUPPORT ACTIVITIES

The conferees agree with theHouse rec-
ommendation that funding for University
and Science Education programs be provided
from the sponsoring programs in the Depart-
ment. The Department of Energy spends well
over $100,000,000 throughout its programs to
support science and education activities. To
the extend such activities benefit and are a
byproduct of the line programs, those pro-
grams should, within available funds, be the
educational sponsor.

IN-HOUSE ENERGY MANAGEMENT

Last year, Congress eliminated the In-
House Energy Management program as a
stand-alone program. Notwithstanding this
direction, the Department defied the clear
intent of Congress and continued the pro-
gram by using other available Departmental
resources. The conferees encourage the De-
partment to continue to carry out energy
conservation activities, but do not support
the resurrection of a separate program which
was eliminated last year. To the extent the
Department has not already done so, the
conferees recommend that the Department
conform its procurement regulations to the
procurement authorities provided by sub-
sections (a) and (c) of section 546 of the Na-
tional Energy Conservation Policy Act (42
U.S.C. 8256). The conferees expect the De-
partment to set an example and continue to
lead the Federal Government in the procure-
ment of energy saving devices and services.

ENVIRONMENTAL RESTORATION AND WASTE
MANAGEMENT (NON-DEFENSE)

The conferees agree with theHouse report
language on the Wayne, New Jersey project.

The university robotics program is funded
in the Defense Environmental Restoration
and Waste Management program.

URANIUM SUPPLY AND ENRICHMENT ACTIVITIES

The conference agreement appropriates net
funding of $1,000,000 instead of $11,772,000 as
proposed by theHouse and no funding as pro-
posed by the Senate.

The conference agreement includes bill
language proposed by the Senate which
would permit security guards to carry side
arms at the gaseous diffusion plants.

The conference agreement retains bill lan-
guage proposed by the Senate providing for
payment by the United States Enrichment
Corporation of necessary employee and agen-
cy contributions to the Thrift Savings Fund.

The conferees agree to provide up to
$10,000,000 of program funds for transparency
measures.
URANIUM ENRICHMENT DECONTAMINATION AND

DECOMMISSIONING FUND

The conference agreement appropriates
$200,200,000 as proposed by theHouse instead
of $205,200,000 as proposed by the Senate. The
conference agreement retains language pro-
posed by theHouse providing $34,000,000 for
the uranium and thorium reimbursement
program.

GENERAL SCIENCE AND RESEARCH ACTIVITIES

The conference agreement appropriates
$996,000,000 for General Science and Research
Activities as proposed by theHouse instead
of $1,000,626,000 as proposed by the Senate.

NUCLEAR WASTE DISPOSAL FUND

The conference agreement appropriates
$182,000,000 as proposed by theHouse instead
of $200,028,000 as proposed by the Senate and
deletes language proposed by theHouse mak-
ing the appropriation subject to authoriza-
tion. The conference agreement includes lan-
guage proposed by theHouse prohibiting dis-
tribution of funds appropriated under this
heading for the State of Nevada or affected
units of local government. The agreement
also includes language proposed by the Sen-
ate requiring the Secretary to prepare a via-
bility assessment of the Yucca Mountain
site, amended to impose a deadline of Sep-
tember 30, 1998 instead of June 30, 1998 as
proposed by the Senate.

The conferees direct that the appropriated
funds be used in accordance with the Civilian
Radioactive Waste Management Draft Pro-
gram plan issued by the Department in May
1996 and for interim storage activities as au-
thorized by law.

DEPARTMENTAL ADMINISTRATION

The conference agreement appropriates
$215,021,000 for Departmental Administration
instead of $194,000,000 as proposed by
theHouse and $218,017,000 as proposed by the
Senate. Revenues of $125,388,000 are esti-
mated to be received in fiscal year 1997, re-
sulting in a net appropriation of $89,633,000.
The proposed funding level includes $6,000,000
available only for severance, termination,
and related costs resulting from the reduc-
tion in personnel in Departmental Adminis-
tration. The conference agreement includes
$2,000,000 in environmental policy studies for
the Department to continue analytic global
climate change studies.

The conference agreement deletes bill lan-
guage proposed by theHouse specifying end-
of-year employment levels by organization
in the Department of Energy. However, the
conferees are cognizant of these proposed
employment levels and strongly urge the De-
partment to use these as a guideline for pro-
portionate reductions in fiscal year 1997.

The conference agreement deletes lan-
guage proposed by the Senate to provide vol-
untary separation incentives for the Depart-
ment of Energy and to require payment by
the Department of Energy to the Office of
Personnel Management.

OFFICE OF THE INSPECTOR GENERAL

The conference agreement appropriates
$23,853,000 instead of $25,000,000 as proposed

by theHouse and $23,103,000 as proposed by
the Senate.

The conferees agree that the current case
load of the Office of Contractor Employee
Protection does not support a separate office
of the current size, and direct the Inspector
General to assume the responsibility for
these activities.

ATOMIC ENERGY DEFENSE ACTIVITIES

Weapons activities

The conference agreement appropriates
$3,911,198,000 instead of $3,684,378,000 as pro-
posed by theHouse and $3,988,602,000 as pro-
posed by the Senate.

The conference agreement supports the di-
rection provided in the Senate report for the
stockpile stewardship program with the fol-
lowing adjustments. An increase of
$30,000,000 over the budget request is pro-
vided for the accelerated strategic comput-
ing initiative. An additional $10,000,000 over
the budget request has been provided for the
technology transfer program; within this
program up to $10,000,000 should be allocated
for the American Textile Partnership
(AMTEX), and up to $10,000,000 should be al-
located for the Advanced Computational and
Technology Initiative (ACTI). The con-
ference agreement provides specific funding
levels identified by theHouse and Senate for
the University of Rochester and the Naval
Research Laboratory in the inertial confine-
ment fusion program.

For core stockpile management, the con-
ference agreement provides $1,834,470,000.
Funding of $150,000,000 is provided for a new
tritium source, instead of $100,000,000 as pro-
posed by theHouse and $160,000,000 as pro-
posed by the Senate. The conferees direct the
Department to notify theHouse and Senate
Committees on Appropriations prior to initi-
ating in-reactor tests of tritium target rods
at a commercial light water reactor. En-
hanced surveillance activities are increased
by $15,000,000; advanced manufacturing ac-
tivities are increased by $80,000,000; and
$6,000,000 is included for upgrades for the
tritium recycling facility.

For program direction funding, the con-
ference agreement provides $325,000,000 which
includes $22,600,000 for the final settlement
payment for the community assistance pro-
gram at Los Alamos, New Mexico. The fund-
ing provided is $31,404,000 less than the budg-
et request for salaries and other expenses,
and the conferees agree that these reduc-
tions should be taken proportionately as rec-
ommended in theHouse report.

DEFENSE ENVIRONMENTAL RESTORATION AND
WASTE MANAGEMENT

The conference agreement appropriates
$5,459,304,000 for Defense Environmental Res-
toration and Waste Management instead of
$5,409,310,000 as proposed by theHouse and
$5,605,210,000 as proposed by the Senate.

The conference agreement deletes lan-
guage included by the Senate earmarking
$2,000,000 for demonstration of stir-melter
technology and $5,000,000 for the
electrometallurgical treatment of spent nu-
clear fuel.

The conferees have provided $15,000,000 for
‘‘Closure Projects,’’ a new initiative to accel-
erate the closure of facilities or significantly
reduce outyear mortgage costs. The con-
ferees direct the Department to include
funding at an appropriate level for this ac-
tivity as part of the fiscal year 1998 budget
request.

The conference agreement provides
$1,762,194,000 for environmental restoration,
the same as the budget request.

Within the waste management program, up
to $2,000,000 is provided for demonstration of
stir-melter technology developed by the De-
partment and previously intended to be used
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at the Savannah River Site. The Department
is directed to seek alternative use of this
technology to maximize the investment al-
ready made in this technology.

The conferees encourage the Department
to support planning and concepts refinement
for a Systems Approach to Precision Farm-
ing and Technology Integration consistent
with the 1995 Department of Energy/U.S. De-
partment of Agriculture Memorandum of Un-
derstanding.

The conference agreement provides the
budget request for site operations activities
which were transferred to the nuclear mate-
rials and facility stabilization program. This
includes the training and transportation
budget requests which were reduced by
theHouse.

The conferees also direct the Department
to provide $2,000,000 from the Defense Envi-
ronmental Restoration and Waste Manage-
ment account, through the Department’s
Memorandum of Understanding with the De-
partment of Health and Human Services, for
theHanford Thyroid study.

Within the budget request for robotics in
the technology development program,
$4,000,000 is provided for the university ro-
botics program as proposed by theHouse.

The conferees are pleased with the progress
to date in implementing the environmental
basic research program. In a recent review
by the National Research Council, the Coun-
cil endorsed this program and acknowledged,
‘‘* * * establishment of this mission-di-
rected, basic research program as both an ur-
gent and a prudent investment for the na-
tion.’’ The National Research Council report
further notes that the, ‘‘* * * long-term suc-
cess of this program is highly dependent on
the continuing partnership between EM,
which understands the cleanup problems and
research needs, and ER, which, through its
mission to manage the department’s basic
research programs, understands how to se-
lect and manage research. The committee
endorses the efforts made by EM and ER
staff to work together and encourages them
to continue their efforts to build an effective
Environmental Management Science Pro-
gram.’’

Due to budget constraints, the conference
agreement provides $170,000,000 for the envi-
ronmental privatization program at Rich-
land, Washington. The conferees note with
much interest the recent National Academy
of Sciences (NAS) report on theHanford high-
level waste tank remediation program. The
conferees agree with the NAS statement
that, ‘‘* * * a time during which funding is
constrained is precisely the wrong time to
drop work on alternatives that might
achieve satisfactory results at a signifi-
cantly lower cost.’’ The NAS report notes
that developing such backup technologies
‘‘* * * would still allow remediation to pro-
ceed expeditiously.’’ The conferees therefore
recommend allocating up to $15,000,000 for
technology development of such alter-
natives. An example of such alternatives
brought to the attention of the Committees
is a recent industry proposal to develop
small, modular inductive in-can vitrification
and in-tank processing as high-payoff backup
technologies.

The conferees have provided $411,511,000 for
the program direction account, a reduction
of $35,000,000 from the budget request. The
number of Headquarters Federal employees
are to be reduced, and travel expenses and
advisory and assistance services at Head-
quarters and the field are to be reduced. The
conferees are very concerned with the De-
partment’s current plan to reduce employees
at Headquarters by transferring them to the
field. Any attempt to move employees to
field offices without sufficient justification
and a demonstrated critical need in the field

will not be supported by Congress. Funding
for environmental cleanup programs will
continue to be constrained next year, and
the Department must ensure that it is not
just moving the problem to another year and
another location.

The conference agreement maintains the
current policy that no cleanup funds are to
be used for economic development activities.
The conferees have provided $62,000,000 in the
worker and community transition program
which was established and authorized to fund
such activities, and expect all economic de-
velopment activities to be funded from that
program.

The conferees note with concern the tend-
ency of the FY 1997 defense authorization
Act to disregard an equitable allocation of
funds added above the budget request in the
Defense Environmental Restoration and
Waste Management account. Therefore, the
conferees encourage the Department to
prioritize those programs and activities
which would benefit from these additional
funds and submit a reprogramming request
necessary to implement such programs and
activities which the Department deems a
priority for the Defense Environmental Man-
agement mission.
Hanford Tank Farms privatization

The conferees support statements in
theHouse report that steps should be taken
to minimize any negative budgetary impact
on current cleanup activities at Hanford re-
sulting from the creation of a privatization
fund for theHanford Tank Waste Remedi-
ation System program. The Department has
also advised the conferees that this privat-
ization fund does not take monies away from
theHanford cleanup operating budget for FY
1997. Despite these assurances, however, con-
cerns persist that the privatization fund will
result in further funding cuts to Hanford’s
operating budget and accompanying job
losses at the site. In response to these con-
cerns, the conferees state their agreement
with the Department that the specific estab-
lishment of the privatization fund will not
directly cause additional delays in cleanup
schedules or layoffs at Hanford in FY 1997.

Furthermore, the conferees strongly en-
courage the Department, to the maximum
extent possible, to allocate savings that re-
sult from the new management contract at
Hanford and any prior year balances to the
privatization program for the treatment of
high and low level waste at theHanford site.

FIXED ASSET ACQUISITION

The conference agreement provides
$160,000,000 for this activity, instead of
$134,500,000 as proposed by theHouse and
$182,000,000 as proposed by the Senate. This
funding is included in the Defense Environ-
mental Restoration and Waste Management
appropriation account.

OTHER DEFENSE ACTIVITIES

The conference agreement appropriates
$1,605,733,000 for Other Defense Activities in-
stead of $1,459,533,000 as proposed by
theHouse and $1,606,833,000 as proposed by
the Senate. Details of the conference agree-
ment are provided below.

NONPROLIFERATION AND NATIONAL SECURITY

The conference agreement provides
$634,472,000 for nonproliferation and national
security instead of $564,272,000 as proposed by
theHouse and $649,872,000 as proposed by the
Senate.

In the nonproliferation and verification re-
search and development program, the con-
ferees have provided an additional $17,000,000
to the Department to undertake a research
and development program to address the
technical means for detecting the presence,
transportation, production, and use of mate-
rials to make biological and chemical weap-
ons.

Within the funding for arms control, a
total of $30,000,000 is for the Industrial
Partnering Program, $7,900,000 is to complete
the canning of spent nuclear fuel rods in
North Korea, and an additional $20,000,000
over the budget request of $92,637,000 is pro-
vided for the materials protection, control,
and accounting program.

The conference agreement includes the
Senate proposal or the intelligence program,
and provides $88,122,000 for the program di-
rection account.
ENVIRONMENT, SAFETY AND HEALTH (DEFENSE)

The conference agreement provides
$78,800,000, an increase of $15,000,000 over the
budget request, for defense-related environ-
ment, safety and health activities. The con-
ferees have recommended funding the budget
request of $15,000,000 for the Radiation Ef-
fects Research Foundation in fiscal year 1997
in this account. The Foundation had pre-
viously been funded in the environment,
safety and health (nondefense) account.

WORKER AND COMMUNITY TRANSITION

The conference agreement provides
$62,000,000 for the worker and community
transition program instead of $57,000,000 as
provided by theHouse and $67,000,000 as pro-
vided by the Senate.

NUCLEAR ENERGY (DEFENSE)

The conference agreement provides
$45,000,000 for the international nuclear safe-
ty program to improve the safety of Soviet-
designed nuclear reactors. The conferees
have provided $3,500,000 for preparatory work
for converting the fuel in three Russian pro-
duction reactors so that they do not produce
weapons-grade plutonium while providing
heat and electricity.

FISSILE MATERIALS DISPOSITION

The conference agreement provides
$103,796,000 for fissile materials disposition,
an increase of $10,000,000 over the budget re-
quest. As proposed by the Senate, the addi-
tional funding will permit the Department to
undertake a cooperative technology effort on
the verifiable dismantlement and conversion
of plutonium from former Soviet Union
weapons. This effort will use new ARIES
technology to transform weapons grade plu-
tonium removed from Russian weapons into
plutonium oxide or hydride which is unsuit-
able for weapons.

NAVAL REACTORS

The conference agreement provides
$681,932,000, as proposed by theHouse, instead
of $663,932,000 as proposed by the Senate. The
additional $18,000,000 over the budget request
will be used to continue test reactor inac-
tivation efforts.

POWER MARKETING ADMINISTRATIONS

Alaska Power Marketing Administration
The conference agreement appropriates

$4,000,000, as proposed by theHouse and the
Senate.
Bonneville Power Administration

A total of $3,750,000,000 has been made
available to Bonneville as permanent bor-
rowing authority. For fiscal year 1997, the
conferees recommend $277,000,000 in new bor-
rowing authority, a reduction of $10,000,000
from the budget request. During fiscal year
1997, Bonneville plans to repay the Treasury
$835,000,000, of which $278,000,000 is to repay
principal on the Federal investment in these
facilities. The conferees agree that no new
direct loans may be made in fiscal year 1997.
The conferees agree with the Senate report
language pertaining to fish and wildlife
agreements and mid-Columbia hydroelectric
plants. While the conferees recognize Bonne-
ville’s need to remain competitive and as-
sure its payments to the Treasury, Bonne-
ville should make every effort to fulfill the
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commitments it has made to renewable en-
ergy and energy conservation resources.

The conferees have agreed to retain the
voluntary separation incentive language pro-
vided in fiscal year 1996, but have agreed to
limit the authority to September 30, 2000.

BPA energy services business

The changes occurring in the electric util-
ity industry are expected to result in
changes to the authorities and responsibil-
ities of the Bonneville Power Administra-
tion. The conferees support the efforts of the
Governors, through establishment of the Re-
gional Review, to develop consensus rec-
ommendations for restructuring Bonneville.
The conferees have heard legitimate con-
cerns expressed about Bonneville’s formation
of an energy services business. While the
conferees are not eliminating funding for
this venture, it should only be continued in
the context of the historic energy efficiency
services Bonneville has offered to its exist-
ing customers.

The conferees have agreed to limit Bonne-
ville’s borrowing authority to $10 million for
their energy services business line, a de-
crease of $10 million from Bonneville’s re-
quest. Including this amount should not be
viewed as an endorsement by the conferees of
Bonneville’s ESB activities. Bonneville
should limit its activities to the continu-
ation of historic services to existing cus-
tomers, including new contracts with exist-
ing customers, not to cumulatively exceed $3
million until the Regional Review has deter-
mined the appropriateness of the activities
and developed clear parameters. If the Re-
gional Review or ultimately Congressional
action does not support Bonneville’s pro-
posed new venture, Bonneville should not ex-
pand its activities into this area. When en-
tering into these contracts with existing cus-
tomers, such contracts shall provide full cost
recovery. The parameters developed by the
Regional Review should address the appro-
priate level of capitalization, competitive
implications and maintenance of a competi-

tive energy services market, and minimize
the risk of cross-subsidies from BPA’s core
power marketing and transmission cus-
tomers. The conferees expect Bonneville to
act consistent with the recommendations
made by the Regional Review.

The conferees share the concern of
theHouse report that Bonneville’s activities
in this area may compete with the private
sector. Bonneville shall work with represent-
atives of the energy services industry in the
Northwest to reach agreement on principles
which assure that Bonneville’s activities are
structured to enlarge the energy services
market and do not compete with work that
the private sector could reasonably perform.
The conferees understand that, with the ex-
ception of Federal agencies, Bonneville has
committed to doing virtually no work with
retail consumers without the support of the
local utility and the conferees expect Bonne-
ville to carry out this commitment.

The Northwest Power Planning Council
shall prepare a report on Bonneville’s imple-
mentation of the Regional Review rec-
ommendations regarding the Energy Serv-
ices Business within 180 days of enactment of
this legislation, but in any case not later
than May 1, 1997. The Council is encouraged
to provide greater definition to the rec-
ommendations provided by the Regional Re-
view.

OPERATION AND MAINTENANCE, SOUTHEASTERN

POWER MARKETING ADMINISTRATION

The conference agreement appropriates
$16,359,000, $2,500,000 more than the amount
proposed by the Senate and $2,500,000 less
than the amount proposed by theHouse.

OPERATION AND MAINTENANCE, SOUTHWESTERN

POWER MARKETING ADMINISTRATION

The conference agreement appropriates
$25,210,000, as proposed by theHouse and the
Senate.

OPERATION AND MAINTENANCE, WESTERN AREA

POWER MARKETING ADMINISTRATION

The conference agreement appropriates
$193,582,000, instead of $211,582,000 as proposed

by theHouse and $201,582,000 as proposed by
the Senate.

FALCON AND AMISTAD OPERATING AND

MAINTENANCE FUND

The conference agreement appropriates
$970,000, as proposed by theHouse and the
Senate.

FEDERAL ENERGY REGULATORY COMMISSION

The conference agreement appropriates
$146,290,000 as proposed by the Senate instead
of $141,290,000 as proposed by theHouse. Reve-
nues are established at a rate equal to the
amount provided for program activities, re-
sulting in a net appropriation of zero.

GENERAL PROVISIONS

The conference agreement includes lan-
guage proposed by theHouse pertaining to
priority placement, job placement, retrain-
ing, and counseling programs for Depart-
ment of Energy employees affected by a re-
duction in force.

The conference agreement includes lan-
guage providing that none of the funds ap-
propriated by this or any other Act may be
used in implement section 3140 of H.R. 3230
as reported by the Committee on Conference
on July 30, 1996. The Secretary of Energy
shall develop a plan to reorganize the field
activities and management of the national
security functions of the Department of En-
ergy and shall submit such plan to the Con-
gress not later than 120 days after the date of
enactment of this Act. The plan will specifi-
cally identify all significant functions per-
formed by the Department’s national secu-
rity operations and area offices and make
recommendations as to where those func-
tions should be performed.

The conference agreement deletes lan-
guage proposed by the Senate pertaining to
use of voluntary separation incentives by the
Department of Energy and payments to the
Office of Personnel Management for retire-
ment benefits.
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TITLE IV

INDEPENDENT AGENCIES
APPALACHIAN REGIONAL COMMISSION

The conference agreement appropriates
$160,000,000 instead of $155,331,000 as proposed
by theHouse and $165,000,000 as proposed by
the Senate.

Of the total amount appropriated,
$57,000,000 is provided for area development,
$3,331,000 is provided for salaries and ex-
penses, and $99,669,000 is provided for high-
way development.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD

The conference agreement appropriates
$16,000,000 for the Defense Nuclear Facilities
Safety Board instead of $12,000,000 as pro-
posed by theHouse and $17,000,000 as proposed
by the Senate.

DELAWARE RIVER BASIN COMMISSION

The conference agreement appropriates no
funding for Salaries and Expenses as pro-
posed by theHouse instead of $342,000 as pro-
posed by the Senate and appropriates no
funding as a contribution to the Delaware
River Basin Commission instead of $500,000
as proposed by the Senate.

INTERSTATE COMMISSION ON THE POTOMAC
RIVER BASIN

The conference agreement appropriates no
funding as proposed by theHouse instead of
$508,000 as proposed by the Senate.

NUCLEAR REGULATORY COMMISSION

The conference agreement appropriates
$471,800,000 as proposed by theHouse and the
Senate. Of this amount, $14,500,000 is to be
provided from general funds; the remainder,
$457,300,000, is to be fully offset by fees and
collections.

NUCLEAR WASTE TECHNICAL REVIEW BOARD

The conference agreement appropriates
$2,531,000 as proposed by theHouse and Sen-
ate.

The conference agreement deletes lan-
guage proposed by theHouse making the ap-
propriation subject to the authorization re-
quired under the heading ‘‘Nuclear Waste
Disposal Fund’’ and includes technical lan-
guage proposed by theHouse to derive funds
from the Nuclear Waste Fund instead of
technical language proposed by the Senate
to transfer funds from the Nuclear Waste
Fund.

SUSQUEHANNA RIVER BASIN COMMISSION

The conference agreement appropriates no
funds for Salaries and Expenses as proposed
by theHouse instead of $322,000 as proposed
by the Senate and appropriates no funds as a
contribution to the Susquehanna River Com-
mission as propose by theHouse instead of
$300,000 as proposed by the Senate.

TENNESSEE VALLEY AUTHORITY

The conference agreement appropriates
$106,000,000 for the Tennessee Valley Author-
ity instead of $97,169,000 as proposed by
theHouse and $113,000,000 as proposed by the
Senate.

The conference agreement earmarks
$15,000,000 for the Environmental Research
Center in Muscle Shoals, Alabama instead of
prohibiting the use of funds for the center
(except for necessary termination expenses)
as proposed by theHouse and $20,000,000 as
proposed by the Senate.

The conference agreement earmarks
$6,000,000 for Land Between the Lakes in-
stead of $5,000,000 as proposed by theHouse
and $8,000,000 as proposed by the Senate.

The conference agreement earmarks
$15,000,000 for economic development instead
of $16,000,000 as proposed by theHouse and
$9,000,000 as proposed by the Senate.

The conference agreement includes
$70,000,000 for stewardship and land and
water activities of the TVA.

The conference agreement includes lan-
guage proposed by the Senate prohibiting
the use of funds for detailed engineering, de-
sign and construction of a replacement for
Chickamauga Lock and Dam on the Ten-
nessee River system.

The conferees agree to require TVA to
comply with reprogramming guidelines.
TheHouse and Senate Committees will work
with TVA to establish detailed guidelines to
improve the Authority’s financial account-
ability.

TITLE V
GENERAL PROVISIONS

SEC. 501.—The conference agreement in-
cludes language proposed by theHouse and
Senate regarding the purchase of American-
made equipment and products, and language
proposed by theHouse prohibiting contracts
with persons falsely labeling products as
made in America.

SEC. 502.—The conference agreement in-
cludes language proposed by theHouse re-
pealing 42 U.S.C. 7262 which provides author-
ity to the Secretary of Energy to accept
gifts, bequests, and devises of money.

SEC. 503.—The conference agreement in-
cludes language proposed by theHouse which
provides that none of the funds made avail-
able by this Act may be used to determined
the final point of discharge for the intercep-
tor drain for San Luis Unit of the Central
Valley Project until development by the Sec-
retary of the Interior and the State of Cali-
fornia of a plan, which shall conform to the
water quality standards of the State of Cali-
fornia as approved by the Administrator of
the Environmental Protection Agency, to
minimize any detrimental effect of the San
Luis drainage waters. The language also pro-
vides that the costs of the Kesterson Res-
ervoir Cleanup Program and the San Joaquin
Valley Drainage Program shall be classified
as reimbursable or nonreimbursable by the
Secretary of the Interior as described in the
Bureau of Reclamation report entitled, ‘‘Re-
payment Report, Kesterson Reservoir Clean-
up Program and San Joaquin Valley Drain-
age Program, February 1995’’ and that any
future obligation of funds for drainage serv-
ice or drainage studies for the San Luis Unit
shall be fully reimbursable by San Luis Unit
beneficiaries pursuant to Reclamation law.

SEC. 504.—The conference agreement in-
cludes language proposed by theHouse which
provides that none of the funds appropriated
in this Act may be used to revise the Mis-
souri River Master Water Control Manual if
such revision provided for an increase in the
springtime water release program during the
spring heavy rainfall and snow melt period
in states that have rivers draining into the
Missouri River below the Gavins Point Dam.

SEC. 505.—The conference agreement
amends language proposed by theHouse re-
pealing a provision included in the Energy
and Water Development Appropriations Act,
1991, which made bypass releases for tem-
perature control purposes at the Shasta Dam
nonreimbursable. The conferees have in-
cluded this provision to make reimbursable
any replacement power purchases neces-
sitated by water releases for fishery purposes
that must bypass the generators in Shasta
Dam, and have made the provision effective
upon operation of the Shasta temperature
control device or September 30, 1997. The
temperature control device construction
should be completed early in fiscal year 1997.
The conferees anticipate that it will elimi-
nate waste of electrical energy and the need
for replacement power purchases, and urge
the Bureau of Reclamation to achieve oper-
ation as soon as possible.

SEC. 506.—The conference agreement in-
cludes language proposed by the Senate
which extends the water service contracts

for the Bostwick District (Kansas portion),
and Bostwick District (Nebraska portion)
projects for a period of one additional year
after the dates on which each of the con-
tracts would have otherwise expired. The
language has been amended to make tech-
nical corrections.

SEC. 507.—The conference agreement in-
cludes language proposed by the Senate re-
quiring the Department of Energy to submit
a monthly report on adherence to rec-
ommendations included in the reports ac-
companying this appropriations act. The lan-
guage has been modified to make this a one-
time report, due on February 28, 1997. This
report should describe the status and ex-
pected actions to be taken for each rec-
ommendation included in theHouse, Senate,
or conference report.

SEC. 508, 509, 510.—The conference agree-
ment includes language proposed by
theHouse denying funds to institutions of
higher learning which prevent campus access
to units of the Senior Reserve Officer Train-
ing Corps or Federal military recruiting on
campus, amended to apply only to such sub-
elements of affected institutions which pre-
vent campus access. The language also pro-
hibits the use of funds to enter into or renew
contracts with entities failing to comply
with statutory reporting requirements con-
cerning the employment of certain veterans.

SEC. 511.—The conference agreement de-
letes language proposed by theHouse repeal-
ing section 508(f) of the Energy and Water
Development Appropriations Act, 1996, pro-
viding the Administrator of the Bonneville
Power Administration the authority to offer
employees voluntary separation incentives
up to $25,000. The voluntary separation in-
centive language is retained and modified to
extend the buyout authority until Septem-
ber 30, 2000.

SEC. 512.—The conference agreement modi-
fies language proposed by the Senate regard-
ing scientific review of the Bonneville Power
Administration’s fish and wildlife programs.

The Managers believe that successful im-
plementation of the Northwest Power Plan-
ning Council’s (Council) fish and wildlife pro-
gram would be benefited by the advice of
independent scientists with expertise on the
enhancement of Columbia River fish and
wildlife. The Managers understand that the
Council, together with the National Marine
Fisheries Service, has established an ‘‘Inde-
pendent Scientific Advisory Board’’ (ISAB)
in order to provide scientific advice to the
Council and NMFS on the Council’s plan for
fish and wildlife for the River system. The
Managers have included language in its bill
directing the National Academy of Sciences
to submit a list of individuals to the Council
to serve on an ‘‘Independent Scientific Re-
view Panel’’ (Panel) to review projects for
funding under BPA’s annual fish and wildlife
program. The Managers note that nothing in
the bill language precludes NAS from rec-
ommending the same scientists that serve on
the ISAB to serve on the newly created Inde-
pendent Scientific Review Panel, provided
that members meet the conflict of interest
standards spelled out in the bill language. If
ISAB scientists are selected to serve on the
newly created Panel, such scientists should
not be compensated twice for their services.

The Managers understand that the Council
has also developed multi-year work plans
that are used to make decisions for fish and
wildlife projects. The Managers note that
nothing in the bill language prohibits the
Panel and Peer Review Groups from review-
ing such multi-year work plan proposals.

BPA’s annual fish and wildlife budget for
the Council’s program totals well over $100
million. Its purpose is to protect, mitigate,
and enhance fish and wildlife populations
along the Columbia and Snake River system.
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The Managers recognize that the Columbia
Basin Fish and Wildlife Authority (CBFWA)
is presently responsible for prioritizing
Council program measures and making rec-
ommendations to the Council on projects to
be funded through BPA’s annual fish and
wildlife budget. The Managers understand
that each year roughly four hundred propos-
als are submitted for review by CBFWA in
order to receive funding from BPA’s annual
budget. CBFWA’s advice is important.
CBFWA members, however, are also the Fed-
eral and State fish and wildlife agencies and
the tribes who financially benefit from the
program. The Managers believe that inde-
pendent scientific review would remove any
suggestion of conflict of interest in
prioritizing programs, and add an important
element of independent scientific review to
the Council decision making process.

The bill language seeks to ensure that
Northwest ratepayer dollars are being spent
in a cost effective and objective manner. The
bill language requires that the Council es-
tablish, from a list submitted by NAS, Sci-
entific Peer Review Groups to assist the
Panel in making its recommendations to the
Council. Projects shall be reviewed based
upon the following criteria: projects benefit
fish and wildlife in the region; have a clearly
defined objective and outcome; and are based
on sound science principles.

After review of the projects by the Panel
and Peer Review Groups, the Panel shall sub-
mit its recommendations on project prior-
ities to the Council for consideration. The
Council shall make the Panel’s recommenda-
tions available to the public for review.

The Council shall review recommendations
of the Panel, the Columbia Basin Fish and
Wildlife Authority, and others, in making its
final recommendations to BPA of projects to
be funded through BPA’s annual fish and
wildlife budget. If the Council does not fol-
low the advice of the Panel, it is to explain
in writing the basis for its decision. The
Managers understand that ocean conditions
are a contributing factor to the health of
fish and wildlife populations in the region,
and have directed the Council to consider the
impacts of ocean conditions in making its
recommendations to BPA to fund projects.
Bill language also directs the Council to de-
termine whether project recommendations
employ cost effective measures to achieve its
objectives. The bill language expressly states
the Council, after review of Panel and other
recommendations, has the authority to
make final recommendations to BPA on
project(s) to be funded through BPA’s annual
fish and wildlife budget.

The provision shall go into effect upon the
date of enactment, and the Managers intend
that the provision be used to start the plan-
ning process for the expenditure of BPA’s
FY98 fish and wildlife budget. This provision
shall expire on September 30, 2000.

SEC. 513.—The conference agreement in-
cludes language renaming Cooper Lake in
Texas as the ‘‘Jim Chapman Lake.’’

SEC. 514.—The conference agreement in-
cludes language naming a dam on the Rogue
River in Jackson County, Oregon, as the
‘‘William L. Jess Dam and Intake Struc-
ture.’’

SEC. 515.—The conference agreement in-
cludes language designating a portion of the
Red River in Louisiana as the ‘‘J. Bennett
Johnston Waterway.’’

GENERAL PROVISIONS NOT ADOPTED

The conference agreement deletes lan-
guage proposed by theHouse prohibiting the
Tennessee Valley Authority from imposing a
performance deposit in connection with per-
mits issued for docks and other residential
shoreline alternations.

The conference agreement deletes lan-
guage proposed by the Senate pertaining to

the authority of the State of Oregon to enter
into memorandum of understanding with the
State of Washington to address issues re-
garding theHanford Reservation.

The conference agreement deletes lan-
guage proposed by the Senate which gives
the State of Oregon an opportunity to review
and comment on certain remedial actions at
theHanford Nuclear Reservation in the State
of Washington.

The conference agreement deletes lan-
guage contained in sections 507 and 508 of the
Senate bill which would have deferred prin-
cipal and interest payments for one year on
the water service contracts for the Nueces
River and Canadian River projects in Texas.

The conference agreement deletes lan-
guage proposed by the Senate, the text of S.
534, to provide authority for states to limit
the interstate transportation of municipal
solid waste and to provide for state and local
government control of the movement of mu-
nicipal solid waste and recyclable material.

The conference agreement deletes lan-
guage proposed by the Senate expressing the
sense of the Senate regarding a United
States semiconductor trade agreement with
Japan.

CONFERENCE TOTAL—WITH COMPARISONS

The total new budget (obligational) au-
thority for the fiscal year 1997 recommended
by the Committee of Conference, with com-
parisons to the fiscal year 1996 amount, the
1997 budget estimates, and theHouse and
Senate bills for 1997 follow:

New budget (obligational)
authority, fiscal year
1996 ................................. $19,935,654,000

Budget estimates of new
(obligational) authority,
fiscal year 1997 ................ 20,648,952,000

House bill, fiscal year 1997 19,838,990,000
Senate bill, fiscal year 1997 20,736,858,700
Conference agreement, fis-

cal year 1997 .................... 20,401,108,000
Conference agreement

compared with:
New budget

(obligational) author-
ity, fiscal year 1996 ... +465,454,000

Budget estimates of
new (obligational)
authority, fiscal year
1997 ........................... ¥247,844,000

House bill, fiscal year
1997 ........................... +562,118,000

Senate bill, fiscal year
1997 ........................... ¥335,750,700

JOHN T. MYERS,
HAROLD ROGERS,
JOE KNOLLENBERG,
FRANK RIGGS,
RODNEY P.

FRELINGHUYSEN,
JIM BUNN,
MIKE PARKER,
BOB LIVINGSTON,
TOM BEVILL,
VIC FAZIO,
JIM CHAPMAN,
PETER J. VISCLOSKY,

Managers on the Part of theHouse.

PETE V. DOMENICI,
MARK O. HATFIELD,
THAD COCHRAN,
SLADE GORTON,
MITCH MCCONNELL,
ROBERT F. BENNETT,
CONRAD BURNS,
J. BENNETT JOHNSTON,
ROBERT C. BYRD,
FRITZ HOLLINGS,
HARRY REID,
J. ROBERT KERREY,
PATTY MURRAY,

Managers on the Part of the Senate.

MAKING IN ORDER TODAY OR ANY
DAY THEREAFTER CONSIDER-
ATION OF CONFERENCE REPORT
ON H.R. 3816, ENERGY AND
WATER DEVELOPMENT APPRO-
PRIATIONS ACT, 1997

Mr. MYERS of Indiana. Mr. Speaker,
I ask unanimous consent that it be in
order at any time on Thursday, Sep-
tember 12, 1996, or any day thereafter
to consider a conference report to ac-
company the bill, H.R. 3816; that all
points of order against the conference
report and against its consideration be
waived, and that the conference report
be considered as read when called up.

The SPEAKER. Is there objection to
the request of the gentleman from Indi-
ana?

There was no objection.
f

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain fifteen 1-minutes on each side.
f

WELCOMING THE REVEREND
KENNETH P. ROGERS

(Mr. ARMEY asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, with a
great deal of pleasure today I would
like to welcome to our body Pastor
Ken Rogers of the Lewisville Bible
Church, where my wife and I worship.

Ken is a native of New Jersey. He is
a graduate of the Dallas Theological
Seminary. He has pastored churches in
Nebraska and in New York, and now re-
sides in Lewisville, TX, with his wife
Lou Ann and his two sons, Dan and
Nate.

It is a very special thing for me to
see him open our session today in pray-
er, and I would like to just share a
thought with you that Ken shares with
me often as he reminds me of a quote
from George Washington, our Founding
Father, where George Washington said,
and I quote, ‘‘It is impossible to rightly
govern the world without God and the
Bible.’’

f

COMMONSENSE GOVERNMENT
REFORM NEEDED

(Mr. GINGRICH asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. GINGRICH. Mr. Speaker, I
brought in an official congressional ice
bucket, because I thought it was the
perfect symbol of what we are trying to
do and how it sometimes gets misrepre-
sented.

When we became a majority for the
first time in 40 years, we were trying,
frankly, to pinch a few pennies to save
some money and to be able to provide
tax relief. As we looked around at
things that we might not need to be
doing, we discovered that ice buckets
were being delivered every morning to
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every office. We were under the impres-
sion that refrigerators have now been
invented and were available, and in
fact it turned out every office had re-
frigerators and virtually every staff
member knew how to get ice out of the
refrigerator. By eliminating the deliv-
ery of ice, we save $400,000 a year.

In terms of being a commonsense
Congress, I just think this ice bucket
tells the story about as well as any-
thing we have done. For years and
years, long after refrigerators became
common, ice was being delivered. The
Washington bureaucracy just kept
doing whatever it was doing, even if it
made no sense.

Maybe to some folks $400,000 a year is
not a lot of money, but that is enough
money to give over 300 families the tax
relief Bob Dole is offering without in-
creasing the deficit, and I would sug-
gest that it is exactly the kind of com-
monsense reform, saving $400,000 by
stopping the ice bucket, that allows us
to talk about returning money to the
American people without doing any-
thing to harm the Government that is
necessary, but doing everything to cut
out the waste that is unnecessary.
f

GAO REPORT ON THE DEBT
CEILING CRISIS

(Mrs. KENNELLY asked and was
given permission to address theHouse
for 1 minute and to revise and extend
her remarks.)

Mrs. KENNELLY. Mr. Speaker, the
General Accounting Office recently re-
leased its report, demanded by the Re-
publican majority, of the conduct of
the Treasury Department and Sec-
retary of the Treasury Robert Rubin
during the debt ceiling crisis.

The GAO reports that the Treasury
Department and Treasury Secretary
Rubin conducted the Nation’s debt
management legally and properly dur-
ing the debt ceiling crisis, avoiding de-
fault on our Nation’s debt and a viola-
tion of the statutory debt limit.

In the wake of the GAO’s finding that
Secretary Rubin acted in accordance
with statutory authority provided by
the Congress, those Members of the
majority that sought Mr. Rubin’s im-
peachment or resignation owe him an
apology.

The Republicans were wrong when
they opposed the Clinton budget of
1993, which cut in half the debt. The
Republicans were wrong when they
sought the resignation of Secretary
Rubin for keeping the Government sol-
vent, and they are wrong now to go
back to voodoo economics that is going
to ballon the deficit. Let us not do that
again, Mr. Speaker.
f

AMERICAN PEOPLE NEED RELIEF,
NOT NEW TAXES

(Mr. KINGSTON asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, I ask
the American people, are you working

harder and harder every day, every
month, every year, and having less to
show for it? Are you concerned that
your children will not be better off
than you are? Are you worried that
they will not be able to enjoy and share
the American dream as we know it? Do
you have concerns that big Govern-
ment, wasteful spending, and big bu-
reaucracy has stolen the American
dream?

I have those concerns. The Repub-
lican Congress and many Members on
the Democrat side have those concerns,
too. We have worked for a balanced
budget. We have worked for common-
sense reform of the bureaucracy. We
have worked for affordable and acces-
sible health care. We have worked to
reduce taxes. It concerns met that
President Clinton, when he talked
about tax cuts at the Democrat Con-
vention, actually his proposals in-
creased taxes over $64 billion, new dol-
lars.

We do not need to increase taxes at
this time. The American middle class
people need tax relief, not additional
taxes. Mr. Speaker, we need to refused
the size of government. We need to re-
duce spending. We do not need to in-
crease taxes at this time.

f

WILL REPUBLICANS ICE MEDI-
CARE WITH BOB DOLE’S PRO-
POSED TAX CUT

(Mr. GENE GREEN of Texas asked
and was given permission to address
theHouse for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, I am glad the Speaker
brought that ice bucket in here. My
concern is that they are going to ice
Medicare with that $548 billion tax cut.

Yesterday, in front of the Republican
Caucus Senator Dole said that this
year’s campaign is about trust. Sen-
ator Dole wants the American people
to believe and trust that his proposed
tax cuts will improve their economic
conditions. He wants them to believe
that a $548 billion tax cut will not lead
to higher budget deficits and increased
interest rates, but major Republican
economists say that Senator Dole’s tax
cuts will not work.

If history is any lesson, when Speak-
er GINGRICH and then Senator Dole
tried to pass a $245 billion tax cut last
year, they went after Medicare, $270
billion. Do not let them ice Medicare.
Senator D’AMATO admitted that under
the Dole plan funding for such pro-
grams as Medicare would definitely be
affected. He went even as far as to say,
I know I am not running this year, so
he can tell the truth. Even former eco-
nomic advisers to Reagan are now say-
ing that tax cuts do not produce the
kind of economic stimulation Senator
Dole promised.

Mr. Speaker, let us not repeat the
1990’s budget-busting plans.

INTRODUCING LEGISLATION COM-
MEMORATING THE UNDER-
GROUND RAILROAD

(Mr. PORTMAN asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. PORTMAN. Mr. Speaker, today I
am going to introduce legislation com-
memorating an important story in our
Nation’s history, the underground rail-
road in my hometown of Cincinnati,
which was a major stop in the under-
ground railroad, a vital means for
thousands of slaves to escape to free-
dom until the end of the Civil War.

The stories of the brave men, women,
and children of all races that com-
prised the underground railroad experi-
ence have tremendous power to inspire
us and teach us about racial under-
standing, about cooperation, reconcili-
ation today, 130 years later.

The legislation I am introducing
today is simple. It authorizes no addi-
tional Federal funding. The citizens of
Cincinnati have already raised more
than $400,000 in private contributions
for this effort. The bill designates the
National Underground Railroad Free-
dom Center in Cincinnati as an affili-
ated area within the National Park
Service, and establishes a framework
for cooperation between the Under-
ground Railroad Center and the Na-
tional Park Service.

People from around the country will
be able to come to this center to learn
more about this important chapter in
our history. Mr. Speaker, I want to
commend the dedicated Cincinnatians
who have led this effort, and I would
urge all of my colleagues to join me in
this.

f

TIME FOR AN INVESTIGATION OF
INTERNATIONAL TRADE COMMIS-
SION AND LEE FRANKEL

(Mr. TRAFICANT asked and was
given permission to address theHouse
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, Flor-
ida tomato farmers have simply gone
bankrupt. Mexican tomatoes are being
dumped on our market, $2 a crate. It
cost about $7 to produce them. Florida
farmers went to the WhiteHouse, and
then came to Congress, and everybody
laughed at them. They filed a section
201 lawsuit under the Trade Act. The
International Trade Commission ruled
in favor of Mexico.

The chief investigator, Lee Frankel,
now works for the organization that
imports most of the Mexican tomatoes,
and is making most of the money on
Mexican tomatoes. I say it is time for
a grand jury to investigate the Inter-
national Trade Commission and Lee
Frankel, who I believe are lining their
pockets and screwing American farm-
ers.

Right to the point, I would also like
to suggest to somebody they start
looking inside those tomato trucks
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down there. They would not be sur-
prised to find out, I suspect, that most
of the heroin and cocaine coming into
this country is coming in produce
trucks.

Beam me up, Mr. Speaker.
f

TRIBUTE TO RALPH GABBARD

(Mr. ROGERS asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. ROGERS. Mr. Speaker, this
morning I pay tribute to Ralph
Gabbard, a friend and a servant to Ken-
tucky. Ralph passed away Tuesday
night at the young age of 50.

Ralph was a radio and TV broad-
caster all of his life.

And from his teenage days as a radio
disc jockey in the 1960’s, Ralph grew to
serve our State, and unintentionally
made a name for himself, like no other
media person of our time.

Unassumingly, yet with tenacity, he
went about the task of being the best
broadcaster he could be, and succeeded.
He redefined what we call the broad-
caster’s public service obligation.

His commitment to news, his com-
mitment to community, his commit-
ment to industry excellence, was un-
surpassed inside or outside of the TV
stations and boardrooms where his leg-
acies will live.
f

EXPRESSING CONCERN THAT THE
REPORT OF THE SPECIAL COUN-
SEL WAS PUT ON ICE

(Mr. WISE asked and was given per-
mission to address theHouse for 1
minute.)

Mr. WISE. Mr. Speaker, just a mo-
ment ago the Speaker of theHouse held
up an ice bucket. What concerns the
American people, and should concern
them, is that the report of the Special
Counsel which was given to the Ethics
Committee one month ago may well
have been put on ice, because, Mr.
Speaker, this report, which took 9
months to complete——

POINTS OF ORDER

Mr. LINDER. Point of order, Mr.
Speaker.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman will
state the point of order.

Mr. LINDER. Mr. Speaker, is it not
correct that the rules of theHouse
under regular order prevent people
from speaking on the floor of theHouse
with respect to matters before the Eth-
ics Committee?

The SPEAKER pro tempore. The gen-
tleman is correct.

The gentleman from West Virginia
may proceed in order.

Mr. WISE. Continuing, Mr. Speaker,
my concern is that any report which
has been presented and inves-
tigated——

Mr. LINDER. Regular order, Mr.
Speaker. Regular order.

Mr. WISE. Regular order, Mr. Speak-
er.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.
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Mr. LINDER. Mr. Speaker, I will re-
peat that references to matters before
the Ethics Committee are out of order
to be addressed on the floor of this
House.

The SPEAKER pro tempore (Mr.
LATOURETTE). The previous ruling of
the Chair is again sustained and the
gentleman from West Virginia may
proceed in order.

PARLIAMENTARY INQUIRY

Mr. VOLKMER. Mr. Speaker, I have
a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. VOLKMER. Mr. Speaker, if the
gentleman from Georgia who raised a
point of order feels that the words of
the gentleman from West Virginia con-
cerning the lack of the Ethics Commit-
tee to make the report public is out of
order, the gentleman can demand that
the gentleman from West Virginia’s
words be taken down, is that not cor-
rect, Mr. Speaker?

Mr. LINDER. I appreciate the gentle-
man’s instructions on parliamentary
procedure.

The SPEAKER pro tempore. The gen-
tleman will kindly suspend so there
may be proper decorum in theHouse.

The gentleman from Georgia has not
taken that step. The gentleman from
Georgia made a point of order.

Mr. VOLKMER. I just asked if that
was available.

The SPEAKER pro tempore. The gen-
tleman is correct.

The gentleman from West Virginia
will please proceed in order.

Mr. WISE. Continuing, Mr. Speaker,
or trying to, any report dealing with an
investigative body that has had at
least 9 months of investigation and
may have cost as much as one-half mil-
lion dollars I think should be released
before the Congress goes home.

POINT OF ORDER

Mr. WALKER. Point of order, Mr.
Speaker.

The SPEAKER pro tempore. The gen-
tleman will suspend.

The gentleman from Pennsylvania
will state his point of order.

Mr. WALKER. Mr. Speaker, the gen-
tleman from West Virginia continues
to proceed out of order of theHouse and
should be called to order by the Chair.

Mr. WISE. Mr. Speaker, if I may re-
spond.

The SPEAKER pro tempore. If both
gentlemen will suspend.

The Chair at this time will read the
rule and will repeat the admonition
from the Chair of June 26, 1996.

It is an essential rule of decorum in
debate that Members should refrain
from references in debate to the con-
duct of other Members where such con-
duct is not the question actually pend-
ing before theHouse by way of a report
from the Committee on Standards of
Official conduct or by way of another
question of the privileges of theHouse.

This principle is documented on pages
168 and 526 of theHouse Rules and Man-
ual and reflects the consistent rulings
of the Chair in this and in prior Con-
gresses and applies to 1-minute and
special-order speeches.

Neither the filing of a complaint be-
fore the Committee on Standards of Of-
ficial Conduct, nor the publication in
another forum of charges that are per-
sonally critical of another Member,
justify the references to such charges
on the floor of theHouse. This includes
references to the motivations of Mem-
bers who file complaints and to mem-
bers of the Committee on Standards of
Official Conduct.

Clause 1 of rule XIV is a prohibition
against engaging in personality in de-
bate. It derives from article I, section 5
of the Constitution, which authorizes
each House to make its own rules and
to punish its Members for disorderly
behavior, and has been part of the rules
of theHouse in some relevant form
since 1789. This rule supersedes any
claim of a member to be free from
questioning in any other place.

On January 27, 1909, theHouse adopt-
ed a report that stated the following:
‘‘It is * * * the duty of theHouse to re-
quire its Members in speech or debate
to preserve that proper restraint which
will permit theHouse to conduct its
business in an orderly manner and
without unnecessarily and unduly ex-
citing animosity among its Mem-
bers. * * *’’ (Cannon’s Precedents, vol-
ume 8, at section 2497). This report was
in response to improper references in
debate to the President, but clearly re-
iterated a principle that all occupants
of the Chair in this and in prior Con-
gresses have held to be equally applica-
ble to Members’ remarks in debate to-
ward each other.

The Chair asks and expects the co-
operation of all Members in maintain-
ing a level of decorum that properly
dignifies the proceedings of theHouse.

PARLIAMENTARY INQUIRIES

Mr. VOLKMER. Mr. Speaker, I have
a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. VOLKMER. I listened to the
Speaker in support of his ruling and
comment upon the precedents of
theHouse. But I did not hear the words
‘‘reports from other special counsel.’’ I
did not hear that report. I heard about
the reports from the Ethics Commit-
tee, et cetera, but not from the special
counsel.

The SPEAKER pro tempore. Until
such time as there is a report pending
on the floor of theHouse from the
Standards Committee, or a question of
privilege, the issue is not debatable on
the floor of theHouse.

Mrs. SCHROEDER. Mr. Speaker, I
have a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tlewoman will state it.
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Mrs. SCHROEDER. Mr. Speaker, I

may have misunderstood the gen-
tleman from West Virginia, but I heard
the gentleman from West Virginia talk
about any report from any committee.
I do not think he directly attached it
to the Ethics Committee. And so,
therefore, I cannot understand what
this ruling has to do with what the
gentleman said.

The SPEAKER pro tempore. Any ref-
erence to pending proceedings is out of
order. The Chair in the course of this
morning’s activities first ruled on the
gentleman from Georgia’s point of
order when there was a specific ref-
erence to the counsel’s report, and now
the Chair has issued an admonishment
reiterating the rule of theHouse and
would invite the gentleman from West
Virginia to proceed in order.

Mrs. SCHROEDER. Further par-
liamentary inquiry, Mr. Speaker.

Is the Chair saying that we cannot
refer to anything in any committee?
That is what I understand the ruling to
be. Because the gentleman is talking
generically.

The SPEAKER pro tempore. It is in
particular to matters before the Stand-
ards Committee dealing with sitting
Members. That is the ruling of the
Chair.

Mr. WISE. Mr. Speaker, how much
time do I have left?

The SPEAKER pro tempore. The gen-
tleman has 20 seconds remaining.

The gentleman from West Virginia
will please proceed in order.

Mr. WISE. Mr. Speaker, the Speaker
himself stated in 1989 the 435 Members
of theHouse should look at all the
facts, should have available to them all
the reports and all the background doc-
uments, and the American people
should have the same.

It is clear the Republican leadership
today wants to talk about ice buckets,
and they do not want to let me talk
about whether reports from the Ethics
Committee are being put on ice. I
think it is a sad day.
f

THE CLINTON ADMINISTRATION
AND THE WAR ON DRUGS

(Ms. GREENE of Utah asked and was
given permission to address theHouse
for 1 minute and to revise and extend
her remarks.)

Ms. GREENE of Utah. Mr. Speaker,
let us talk about a real scandal, and
that is the Clinton administration’s ap-
proach to the war on drugs. Ever since
President Clinton took office, his cava-
lier attitude about drug use has had
widespread effect across the country.
According to a recent administration
study, overall drug use by teenagers
has nearly doubled in the last 4 years.
Marijuana use is up 37 percent, LSD
use is up 183 percent, cocaine use is up
166 percent.

Mr. Speaker, I thought the President
was supposed to be a role model for
children. But when asked on MTV if he
had the chance to do it over again
would he inhale, the President replied,
sure, if I could, I tried before.

Mr. Speaker, this is the wrong mes-
sage for our children. The Clinton ad-
ministration has dropped the ball on
taking the war on drugs seriously,
causing untold suffering, pain, and
even death for our children and their
families. To the people on the other
side of Pennsylvania Avenue, it all
seems to be a game, a game where the
only response is, do whatever you
want.
f

ENOUGH IS ENOUGH

(Mr. LEWIS of Georgia asked and was
given permission to address theHouse
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
in an editorial yesterday, the New
York Times said, theHouse Ethics
Committee, quote, ‘‘seems determined
to sacrifice whatever little is left of its
credibility by letting Congress adjourn
without resolving any of the pending
ethics complaints against Speaker
NEWT GINGRICH.’’

POINT OF ORDER

Mr. WALKER. Mr. Speaker, point of
order.

The SPEAKER pro tempore. The gen-
tleman from Georgia will suspend.

The gentleman from Pennsylvania
will state his point of order.

Mr. WALKER. Mr. Speaker, the gen-
tleman from Georgia is engaging in de-
bate which is outside the rules of
theHouse and should be admonished by
the Chair.

Mr. VOLKMER. Mr. Speaker, the
gentleman from Georgia is merely
reading from a New York newspaper.

The SPEAKER pro tempore. The gen-
tleman from Missouri will suspend.

The gentleman from Pennsylvania is
correct. Consistent with prior rulings,
the gentleman from Georgia is advised
to proceed in order.

Does the gentleman from Missouri
wish to be recognized?

PARLIAMENTARY INQUIRY

Mr. VOLKMER. Mr. Speaker, I have
a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. VOLKMER. Is the Chair now tell-
ing us that if there has been a periodi-
cal published, that in regard to the
Ethics Committee, that we cannot
comment on it? Or cannot read from
it?

The SPEAKER pro tempore. News-
paper accounts detailing a pending in-
vestigation before the Standards Com-
mittee not yet brought to the floor of
theHouse come under the same restric-
tions as the Member’s own words. That
has been the basis of the rulings of the
Chair, yes, sir.

Mr. VOLKMER. Further parliamen-
tary inquiry, Mr. Speaker.

In other words, you are saying, under
your ruling, every Member of this
House is gagged as far as commenting
on a report from the Ethics Commit-
tee?

The SPEAKER pro tempore. Prece-
dents have long held that to be the

standard, that is correct. That is the
ruling of the Chair.

The gentleman from Georgia may
proceed in order.

Mr. LEWIS of Georgia. Mr. Speaker,
I can clearly understand that the gen-
tlemen from Pennsylvania and Georgia
desire to silence us on this issue, but
this issue will not go away.

Mr. Speaker, if I might continue.
The outside counsel, James Cole, has

submitted an extensive report on his 9-
month investigation of Speaker GING-
RICH.

POINT OF ORDER

Mr. WALKER. Mr. Speaker, point of
order.

The SPEAKER pro tempore. The gen-
tleman from Georgia will suspend.

The gentleman from Pennsylvania
will state his point of order.

Mr. WALKER. Mr. Speaker, the gen-
tleman from Georgia continues to pro-
ceed out of order, and the Chair should
require that the gentleman observe the
regular order of theHouse.

The SPEAKER pro tempore. The gen-
tleman from Georgia must either pro-
ceed in regular order or be seated.

Mr. VOLKMER. Did the Chair rule
that the gentleman’s words were not in
order?

The SPEAKER pro tempore. That is
correct. The gentleman continues to
refer to a pending investigation before
the Standards Committee.

Mr. VOLKMER. He merely stated
that a report had been filed with the
Ethics Committee. He did not mention
any action of the Ethics Committee.

The SPEAKER pro tempore. It is the
Chair’s opinion and ruling that that is
part of the prohibited debate.

The gentleman from Georgia is in-
vited to proceed in regular order.

Mr. LEWIS of Georgia. Mr. Speaker,
let me just say, enough is enough.

Mr. Speaker, if the Ethics Committee
will not act, the American people have
a right to judge for themselves.

POINT OF ORDER

Mr. WALKER. Mr. Speaker, the gen-
tleman from Georgia continues to pro-
ceed out of order in theHouse. The gen-
tleman is not following the Chair’s ad-
monishment that Members have an ob-
ligation to theHouse and to the institu-
tion to proceed in order.

The point of order is that the gen-
tleman is out of order.

The SPEAKER pro tempore. The
point of order is again sustained, and
the gentleman from Georgia is again
advised to please proceed in regular
order or be seated.

Mr. LEWIS of Georgia. Mr. Speaker,
the Ethics Committee has a respon-
sibility and a moral obligation to re-
lease the outside counsel’s report.

POINT OF ORDER

Mr. LINDER. Mr. Speaker, point of
order.

The SPEAKER pro tempore. The gen-
tleman from Georgia will suspend.

The other gentleman from Georgia
will state his point of order.

Mr. LINDER. Mr. Speaker, this is the
fourth time that the gentleman has re-
ferred to matters on the floor that
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were in the Ethics Committee and ig-
nored the admonition of the Chair.
Maybe it is perhaps time for him to be
seated.

The SPEAKER pro tempore. The gen-
tleman’s point of order for the fourth
time is sustained and correct and the
other gentleman from Georgia is again
invited to proceed in regular order.

Mr. LEWIS of Georgia. Mr. Speaker,
if the committee refuses to release the
report, the American people can only
assume a coverup of massive propor-
tions.

Release this report. Release it now,
Mr. Speaker.
f

UPHOLD THE RULES OF THE
HOUSE

(Mr. WALKER asked and was given
permission to address theHouse for 1
minute.)

Mr. WALKER. Mr. Speaker, it is dis-
appointing to watch this institution
rip itself apart in the way that is hap-
pening here today. The fact is that
every Member of this institution has
an obligation to the rules of the insti-
tution. It is entirely legitimate for
Members to engage in very tough de-
bate, but they should do it within the
rules. That is very hard when we all
feel very emotional about some of
these issues and we feel as though the
politics of the moment demands that
we step beyond what is required of us
as House Members.

Mr. Speaker, I thought we all swore a
duty to the Constitution of the United
States. I thought that that is what this
institution is supposed to be all about.
The fact is that what we are witnessing
this morning is people who put politics
above that oath. That is a disappoint-
ment. It should never happen on this
floor. It is obvious that, despite any
kind of ruling of the Chair, Members
are going to proceed because they
think it is politically feasible for them
to do so.
f

WHEN IS A REPORT A REPORT?

(Mr. STUPAK asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, I was pre-
pared to speak on another matter, but
I think I am prepared now to speak
that in this body, Members have a
right to speak. And if we cannot speak
on theHouse floor, when we cannot
mention words like report and what
has happened to this country when one
side is gagged because the other side
has more votes than this side, I must
ask, Mr. Speaker, when is a report a re-
port?

When a gentlewoman from Connecti-
cut discusses it with the majority lead-
er, is it then a report? When later that
day the majority leader says, oh, no,
there is no report, then it is not a re-
port? When the American taxpayers
pay a half million dollars and then get
100 pages back, is that a report?

POINT OF ORDER

Mr. LINDER. Mr. Speaker, point of
order.

The SPEAKER pro tempore. The gen-
tleman from Michigan will suspend.

The gentleman from Georgia will
state his point of order.

Mr. LINDER. Mr. Speaker, the gen-
tleman is referring to matters again
before the Standards Committee and
the Speaker has ruled again and again
that that is out of order. The gen-
tleman should either continue in order
or sit down.

The SPEAKER pro tempore. The
point of order is well taken. To the ex-
tent that the gentleman from Michigan
refers to a pending matter before the
Standards Committee, he is asked to
refrain from those observations and
proceed in order.

PARLIAMENTARY INQUIRY

Mr. VOLKMER. Mr. Speaker, I have
a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. VOLKMER. Mr. Speaker, I have
listened very carefully to the gen-
tleman from Michigan. Very, very
carefully. Never once was the word
Ethics Committee mentioned or Offi-
cial Standards mentioned. Only a ge-
neric statement as to meetings be-
tween a gentlewoman, whom he did not
identify the gentlewoman from Con-
necticut, and he only said the gentle-
woman from Connecticut talked to the
gentleman from Texas.

If you want to assume that he is
talking about the Ethics Committee,
you can do that. But that is what it is,
an assumption. He never once men-
tioned it.

The SPEAKER pro tempore. In re-
sponse to the gentleman from Missouri,
the Chair determined the gentleman
from Michigan’s remarks to refer to
the chairman of the committee, and,
hence, the ruling.

Mr. LINDER. Mr. Speaker, the gen-
tleman is not stating a parliamentary
inquiry, he is engaging in debate.

The SPEAKER pro tempore. The gen-
tleman from Michigan may proceed in
order on his 1-minute address.

Mr. STUPAK. I would like to be
heard on the point of order.

The SPEAKER pro tempore. The
Chair has ruled. The gentleman may ei-
ther make a point of order or proceed
in order.

POINT OF ORDER

Mr. STUPAK. Mr. Speaker, I would
like to make a point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.
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Mr. STUPAK. Mr. Speaker, I have
talked about 100 pages that cost the
taxpayers half a million dollars. I have
asked when is a report a report? I have
asked when a Member from Connecti-
cut discusses it with the majority lead-
er is it a report? I have asked when the
majority leader then denies there is
not a report, then is it a report? And,
based upon that, according to the gen-

tleman who made the objection and the
ruling from the Chair, there is a report,
if I reach your conclusions correctly.

So if there is a report, then why do
you know there is a report, why do the
people over here know there is a re-
port, and none of us know there is a re-
port? So if there is a report, why do we
not just release the report?

That is my point of order, Mr. Speak-
er.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman fails to
state a point of order. The Chair, how-
ever, has not ruled that there is a re-
port. The Chair has ruled it is improper
during the course of 1-minute discus-
sions to discuss a pending investigation
before the Committee on Standards of
Official Conduct.

The gentleman is invited to proceed
in order on the balance of his time.

Mr. STUPAK. Mr. Speaker, since you
have reached the conclusion that there
is a report, let me then go back to
what Speaker GINGRICH said in 1989,
and I quote: The Speaker said: ‘‘435
Members of theHouse should look at all
the facts, should have available to
them all the reports and all the back-
ground documents, and the American
people should have the same.’’

Mr. Speaker, since you have con-
cluded there is a report, please release
the report.
f

A WOLF IN SHEEP’S CLOTHING
(Mr. CHRYSLER asked and given

permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. CHRYSLER. Mr. Speaker, some
say that it is tough for normal, hard-
working Americans to tell one political
party from another. However, if you
are out there looking to hang your hat
on a defining issue separating the two
major parties, look no further than
taxes.

The Democrats’ view of the economy
could be summed up in a few short
phrases, according to Ronald Reagan:
If it moves, tax it; if it keeps moving,
regulate it; and if it stops moving, sub-
sidize it.

We believe that we need less Govern-
ment and lower taxes. We need to let
people keep more of what they earn
and save, and we need to let people
make their own decisions how they
spend their money, not the Govern-
ment.

Keep this in mind when you examine
President Clinton’s latest tax proposal:
Initially it appears to be Republican,
but upon closer examination, the tax
cuts are temporary, while the tax in-
creases are permanent, totaling $63 bil-
lion.

Mr. Speaker, I think we all remember
that story about the wolf in sheep’s
clothing.
f

RELEASE REPORT BY OUTSIDE
COUNSEL

(Ms. DELAURO asked and was given
permission to address theHouse for 1
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minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, there
are only 15 days left before this Con-
gress adjourns, and, with so little time
left, it is critically important that
theHouse Committee on Standards of
Official Conduct immediately release
the 100-page report by the outside
counsel probing the dealings of Speak-
er NEWT GINGRICH.

POINTS OF ORDER

Mr. LINDER. Mr. Speaker, I rise to a
point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. LINDER. Mr. Speaker, the gen-
tlewoman from Connecticut is refer-
ring directly to matters before the
Committee on Standards of Official
Conduct.

The SPEAKER pro tempore. The gen-
tleman is correct. The gentlewoman is
directed to continue in order.

Ms. DELAURO. Mr. Speaker, I think
it is important to heed the words of
Speaker GINGRICH in 1989, and I quote:
‘‘I think it is vital that we establish as
a Congress our commitment to publish
that report,’’ making reference to the
report against Speaker Jim Wright at
the time, ‘‘and to release those docu-
ments, so the country can judge wheth-
er or not the man second in line to be
President of the United States of
America, the Speaker of theHouse,
should be in that position.’’

Stop the coverup. Release the report.
Further in 1989, Speaker GINGRICH

said——
POINT OF ORDER

Mr. LINDER. Mr. Speaker, further
point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. LINDER. Mr. Speaker, I would
ask you to enforce the rules of this
House, because each of these Members
has found ways to go back to the ref-
erences to the Committee on Standards
of Official Conduct, when they should
be called out of order and asked to sit
down.

The SPEAKER pro tempore. The
Chair has repeatedly asked Members to
respect the rules of theHouse and rul-
ings of the Chair. There are opportuni-
ties available to the Chair to enforce
the rules of theHouse. The appropriate
manner in which to enforce it at this
moment in time is a point of order
made by another Member.

PARLIAMENTARY INQUIRIES

Mr. VOLKMER. Mr. Speaker, I have
a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. VOLKMER. Mr. Speaker, is the
Speaker ruling that the comments
made by Speaker GINGRICH in March
1989 are inappropriate?

The SPEAKER pro tempore. The
Chair has not ruled on the historical
references made by this Speaker or the
previous Speaker. The Chair is ruling
that the observations concerning the
pending matter, the matter pending be-

fore the Committee on Standards of Of-
ficial Conduct, should not be brought
to the floor of theHouse.

Mr. VOLKMER. Mr. Speaker, I be-
lieve the gentlewoman was quoting the
Speaker of theHouse from March 1989.

The SPEAKER pro tempore. With all
due respect, in the hearing of the
Chair, the gentlewoman went beyond
that and inserted in the middle of her
historical reference another reference.

Mr. STUPAK. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. STUPAK. Mr. Speaker, the gen-
tlewoman from Connecticut was going
to comment upon a 1990 statement
made concerning a past case. Is the
Speaker saying that is improper for her
to do that?

The SPEAKER pro tempore. Once
again, the Chair has not stated nor
made any ruling in reference to the
historical observations made by this
speaker. It was relative to other obser-
vations made by the speaker.

Mr. STUPAK. Mr. Speaker, it would
then be relevant for the speaker to
comment on a 1990 Member without ob-
jection?

The SPEAKER pro tempore. The
Chair is doing its best to be clairvoy-
ant, but the Chair will make its ruling
when matters occur, and not in antici-
pation of speech.

Mr. STUPAK. I heard 1990. I just did
not want another comment about
something in anticipation, so the gen-
tlewoman can at least finish her state-
ment, in all due respect.

The SPEAKER pro tempore. The gen-
tlewoman may proceed in order.

Ms. DELAURO. Mr. Speaker, a fur-
ther historical, further perspective. I
quote from Congressman GINGRICH at
the time in 1989: ‘‘The 435 Members of
theHouse should look at all of the
facts, should have available to them all
of the reports and all of the back-
ground documents, and the American
people should have the same.’’

Indeed, the American people are owed
the same. Release the report.
f

RESPECT RIGHTS OF COMMITTEE
ON STANDARDS OF OFFICIAL
CONDUCT
(Mr. BOEHNER asked and was given

permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. BOEHNER. Mr. Speaker, the tac-
tics being employed on the floor today
I think are extremely unfortunate. All
435 Members of this House know that
the Committee on Standards of Official
Conduct is made up in a bipartisan
way, the only such committee of the
Congress, where there are equal num-
bers of Democrats and Republicans.
These 10 Members serve on this com-
mittee for the benefit of all of us, and
there is not one Member that does not
understand that they have a very, very
difficult job.

We also know that over the years
this committee, under difficult cir-

cumstances, has always done its job,
and they have done it in a bipartisan
way. The committee continues to work
in such a fashion, and we ought to re-
spect the 10 Members, 5 Democrats and
5 Republicans, who are on this commit-
tee, respect the work they do on behalf
of the institution, and on behalf of
each and every one of us, who at some
point in time or another have been sub-
ject to such allegations.

Please respect their rights.
f

HISTORICAL PERSPECTIVE ON
COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT
(Mr. MILLER of California asked and

was given permission to address
theHouse for 1 minute and to revise
and extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, ‘‘I have a number of concerns
regarding the Ethics Committee’s con-
tract and instructions to the special
counsel.

‘‘First, I am concerned that the scope
and authority and the independence of
the special counsel will be limited by
the guidelines the Ethics Committee
has established.

‘‘The committee shall give the spe-
cial counsel full cooperation in the is-
suance of subpoenas.’’

POINT OF ORDER

Mr. LINDER. Mr. Speaker, I rise to a
point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. LINDER. Mr. Speaker, the gen-
tleman is not adhering to the rulings of
theHouse again with respect to speak-
ing on the floor regarding matters be-
fore the Committee on Standards of Of-
ficial Conduct.

Mr. MILLER of California. Mr.
Speaker, if I may be heard on the point
of order?

The SPEAKER pro tempore. The
Chair will hear the gentleman from
California.

Mr. MILLER of California. Mr.
Speaker, the words I have uttered up
until the time I was interrupted are
not my words. They are in fact the
words of Speaker GINGRICH on July 28,
1988, in a letter from Speaker GINGRICH
to theHonorable JULIAN DIXON, the
former Chair of the Committee on
Standards of Official Conduct. There-
fore, Mr. Speaker, this is proper.

If I can continue to be heard on the
point of order, Mr. Speaker, I am not
speaking to a matter that is currently
before the Committee on Standards of
Official Conduct. I am speaking to a
matter that was before the Committee
on Standards of Official Conduct in
1988, where the question was raised at
that time as to whether or not that
committee had, one, limited the scope
of inquiry by the special counsel, where
the question was raised as to the con-
tract between the special counsel and
the committee, and whether or not the
committee was——

The SPEAKER pro tempore. The gen-
tleman will kindly suspend. The Chair
is prepared to rule.
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Mr. MILLER of California. Mr.

Speaker, I have not been heard on the
point of order. I have a right to be
heard.

The SPEAKER pro tempore. The
Chair is acceding to the gentleman
from California’s points. The gen-
tleman may proceed in that context.

Mr. MILLER of California. I only
wanted you to do that after I presented
the evidence.

The SPEAKER pro tempore. The
Chair has ruled. The gentleman may
proceed in order, with his 1-minute
time limitation.

Mr. MILLER of California. Further,
‘‘The committee shall give the outside
counsel full cooperation in the issuance
of subpoenas.

‘‘The outside counsel shall be free,
after discussions with the Committee,
to make such public statements and re-
ports the counsel deems appropriate.

‘‘The outside counsel shall have full
authority to recommend what formal
charges be brought before the Ethics
Committee.

‘‘The committee shall not counter-
mand or interfere with the outside
counsel’s ability to take steps nec-
essary to conduct a full and fair inves-
tigation.’’

The Speaker went on to say it was
his impression from the press reports
that ‘‘the Ethics Committee has spe-
cifically failed to meet the test that
was set forth by Common Cause.’’

He says, ‘‘I would therefore like a
copy of the resolution, the guidelines
adopted by the Ethics Committee out-
lining the authority the committee has
given the special counsel in order to
carry out the responsibilities of the
outside counsel.’’

Mr. Speaker, if it was good in 1988 for
Speaker Wright, then it is good today
for Speaker GINGRICH.
f

AMERICA CANNOT AFFORD DOLE’S
MASSIVE TAX CUTS

(Mr. FOGLIETTA asked and was
given permission to address theHouse
for 1 minute and to revise and extend
his remarks.)

Mr. FOGLIETTA. Mr. Speaker, 20
years ago a Republican President told
the city of New York and, by exten-
sion, all American cities to drop dead.
Now with Bob Dole, the Republicans
are planning the funeral. It just takes
simple arithmetic to know that his
plan to cut taxes by $550 billion just
does not add up, especially for urban
America.

Bob Dole says he would not put for-
ward such a plan if it would mean mas-
sive cuts in Medicare and would hurt
Social Security. He told a group of vet-
erans last month he would not cut
their programs. He also said he would
increase defense spending. But he still
says he can do all of this and balance
the budget by 2002.

Now, this is not pie in the sky; this is
a whole bakery in the sky. But for
cities the big question is what is left to
cut? The answer is programs that are

helping urban America, programs that
are helping working families, cuts in
Medicare, education, and health and
environment.

But urban Americans just cannot af-
ford Bob Dole’s bakery in the sky. The
difference between Bob Dole and Bill
Clinton could not be more stark.
f

DEBATE SHOULD NOT BE STIFLED
IN THE HOUSE

(Mr. KLINK asked and was given per-
mission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. KLINK. Mr. Speaker, I love this
House of Representatives. I love what
it stands for. And when there is a shad-
ow cast upon the Speaker of theHouse
of Representatives, there is a shadow
cast upon this institution, there is a
shadow cast upon the democracy that
this institution represents.

As a reporter, I will tell you that
many times I have seen myself in a po-
sition where I have been threatened by
someone who was in authority, who did
not want me to bring forward a certain
news story, bring forth certain facts.
But never in my life did I imagine it
would be when I would leave the job of
being a reporter and come to be an
elected official on the floor, that my
colleagues would say let us stifle the
debate. Let us not talk about it. Let us
not remove the shadow that hangs over
the head of the Speaker and this House
and this Nation by allowing sunlight to
shine upon it. Let us stifle the people.

It was when the Democrats were run-
ning theHouse that then Congressman
GINGRICH was allowed to say I think it
is vital that we establish as a Congress
our commitment to publish the report
to release those documents so that the
country can judge. Today the country
cannot judge, Mr. Speaker.
f

A GOVERNMENT OF LAWS, NOT OF
MEN

(Mrs. SCHROEDER asked and was
given permission to address theHouse
for 1 minute and to revise and extend
her remarks.

Mrs. SCHROEDER. Mr. Speaker,
these 1-minutes opened with the
Speaker talking about an ice bucket,
and then we went to the gentleman
from California talking about histori-
cally how this House was dealt with
every single issue dealing with con-
duct, no matter who the Member was,
that we treated ourselves as a group
that abided by laws, because that is the
tradition of our country, a government
of laws and not of men.

But the one thing we have not seen
and that we have now seen today is the
Speaker forgot to tell us his recipe for
ice, and that is to take anything that
deals with him, add water, and freeze
it, and you never let it come out.

b 1045

Today free speech has been frozen on
theHouse floor. I never thought I could

live to see that day. We have now had
a ruling today that newspapers can dis-
cuss these issues, editorial boards can
discuss these issues, but the Members
of this body who are most affected are
gagged and frozen.
f

URGING SUPPORT OF H.R. 4066,
EMERGENCY DISASTER ASSIST-
ANCE SUPPLEMENTARY APPRO-
PRIATIONS ACT FOR FISCAL
YEAR 1996
(Mrs. CLAYTON asked and was given

permission to address theHouse for 1
minute and to revise and extend her re-
marks.)

Mrs. CLAYTON. Mr. Speaker, I had
not planned to speak on this issue, but
what I would say is it is unfortunate
we would want to use a rule to stifle an
opportunity to have full discussion and
we should find ways, whether we like
what is going to come out on any given
thing, to be able to discuss things with
a certain amount of civility.

What I do want to say, to use the rest
of my 1 minute, is that America has
been struck by hurricanes and hurri-
canes, and certainly we are aware of
the devastation that Fran has brought
more than five States throughout this
country, an the oncoming of other hur-
ricanes is very present with us.

More than 800,000 people in my State
were without electricity and water and
now some one-third of them still re-
main without electricity or water.
More than 26 people have lost their
lives in this hurricane.

Yesterday, many of us introduced
into theHouse a bill, H.R. 4066, an
Emergency Disaster Assistance Supple-
mentary Appropriation Act for fiscal
year 1996. I urge all of my colleagues on
both sides of the aisle to support that
for the life and the protection and
property of all the people who may po-
tentially be hurt. FEMA needs our
help. We need to act immediately.
f

WE MUST NOT SLASH MEDICARE
(Mr. HINCHEY asked and was given

permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. HINCHEY. Mr. Speaker, yester-
day, Presidential candidate Bob Dole
came back to Washington in an at-
tempt to rally the troops around his
tax cut proposal. It has become in-
creasingly obvious, sadly, that the
leadership of this House and the Presi-
dential Republican candidate are capa-
ble of generating only one basic idea,
and that basic idea is to cut taxes for
the wealthy at the expense of every
other American.

There is no way we can reduce taxes
by $550 billion, which is what Mr. Dole
proposes to do, without slashing away
at Medicare even more severely than
was attempted by this House in the
budget that was passed here and vetoed
by the President. We saw an attempt to
cut Medicare here by $270 billion. The
Dole plan will cut it, in all probability,
by more than twice that amount.
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Let us not slash Medicare. Let us be

sensible about it and let us see this
plan for exactly what it is: An attempt
to deprive elderly Americans of the
health care they so desperately need
and the security that their families
need as well.
f

PROPOSED REPUBLICAN CUTS
WILL RESULT IN DEVASTATION
OF MEDICARE
(Mr. PALLONE asked and was given

permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, I just
want to follow up on what my col-
league from New York just said. We
know what happened in the last 2 years
with the Republican leadership plans
to cut Medicare and Medicaid.

If those plans had gone into effect,
and thank goodness they did not be-
cause of the President and because
Democrats in Congress constantly
fought against it, if they had gone into
effect what we would have seen is in-
creased costs for senior citizens as well
as the general population. We would
have seen the actual costs for part B
premiums under Medicare almost dou-
bled. We would have seen copayments
go up and deductibles go up for Medi-
care, and, at the same time, we also
saw the proposal this year in 1996 that
would basically have allowed doctors,
if a senior stayed in traditional Medi-
care, to charge whatever they want
over and above what Medicare pays the
physician.

The bottom line is that there is no
free lunch. If we impose these tremen-
dous cuts in Medicare that were pro-
posed by the Republican leadership in
the past 2 years, and even more cuts
that would be proposed because of what
Presidential candidate Dole is saying,
we will see devastation of Medicare.
f

JUST SAY NO TO ‘‘HEMP–DOPE’’
(Ms. MCKINNEY asked and was given

permission to address theHouse for 1
minute and to revise and extend her re-
marks.)

Ms. McKINNEY. Mr. Speaker, I want
to know what these guys are smoking.
TheHemp-Dope ticket expects to cut
taxes by $550 billion, increase military
spending, balance the budget, and, at
the same time, promises not to deci-
mate Medicare and Social Security.

As always, their plan cuts taxes for
the wealthy first, then leaves the hard
spending cuts for future Presidents.
That is what I would call a political hit
and run.

Moreover, Mr. Speaker, Hemp-Dope
wants to abolish the Department of
Education at a time when our young
people will have to compete in a chang-
ing global economy. Simply put, our
Nation cannot afford another decade of
voodoo Reaganomics, which bank-
rupted us in the first place.

As the President said, we are on the
right track to the 21st century. Just
say no to Hemp-Dope.

ABIDING BY THE RULES OF THE
HOUSE WILL MAINTAIN CIVILITY
ON THE HOUSE FLOOR

(Mr. LINDER asked and was given
permission address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. LINDER. Mr. Speaker, in closing
these 1 minutes this morning, I want to
make the point that nobody here was
gagged, nobody was prevented from
speaking on a subject they wished to
speak on. They can go outside these
doors in the Speaker’s lobby or up-
stairs and hold a press conference and
say all they want to say about the mat-
ters they were referring to this morn-
ing.

What they cannot do is talk about
matters before the Committee on
Standards of Official Conduct on the
floor of this House because it is against
the rules of theHouse to do so. And
that is the only point that was raised
consistently this morning and was also
being ignored, even ignoring rule after
rule by the Speaker.

If we want to maintain some degree
of civility on the floor of this House to
engage in honest political debate, we
should at least abide by the rules or
try to change them and not contin-
ually ignore the Speaker’s admoni-
tions.

f

REQUEST FOR PERMISSION TO
HAVE UNTIL MIDNIGHT, FRIDAY,
SEPTEMBER 13, 1996, TO FILE
CONFERENCE REPORT ON H.R.
3675, DEPARTMENT OF TRANS-
PORTATION AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1997

Mr. MYERS of Indiana. Mr. Speaker,
I ask unanimous consent that the man-
agers on the part of theHouse may
have until midnight Friday, September
13, 1996, to file a conference report on
the bill H.R. 3675, a bill making appro-
priations for the Department of Trans-
portation and related agencies for the
fiscal year 1997, and for other purposes.

The SPEAKER pro tempore (Mr.
LATOURETTE). Is there objection to the
request of the gentleman from Indiana?

Mr. OBEY. Mr. Speaker, reserving
the right to object, I would urge that
the gentleman withhold that request.

I do not personally have an objection
to its being filed, I support the bill, but
I have been informed by our leadership
that another committee does, and ab-
sent their presence, I would feel obli-
gated to object if the motion is made
at this time.

Mr. MYERS of Indiana. Mr. Speaker,
I will withdraw it. I understood it had
been cleared by the gentleman’s side.

Mr. OBEY. Mr. Speaker, it had been
cleared as far as the committee is con-
cerned, but we were just informed by
our leadership that there is a problem
with another committee.

Mr. MYERS of Indiana. Mr. Speaker,
I withdraw my unanimous-consent re-
quest at this time.

GENERAL LEAVE

Mr. MYERS of Indiana. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on the conference report to ac-
company the bill (H.R. 3816) making
appropriations for energy and water de-
velopment for the fiscal year ending
September 30, 1997, and for other pur-
poses, and that I may include tabular
and extraneous materials.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Indiana?

There was no objection.
f

CONFERENCE REPORT ON H.R. 3816,
ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
1997

Mr. MYERS of Indiana. Mr. Speaker,
pursuant to the previous order of
theHouse, I call up the conference re-
port on the bill (H.R. 3816), making ap-
propriations for energy and water de-
velopment for the fiscal year ending
September 30, 1997, and for other pur-
poses.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursu-

ant to the order of theHouse today, the
conference report is considered as hav-
ing been read.

(For conference report and state-
ment, see proceedings of theHouse of
earlier today.)

The SPEAKER pro tempore. The gen-
tleman from Indiana [Mr. MYERS] will
be recognized for 30 minutes, and the
gentleman from Alabama [Mr. BEVILL]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Indiana [Mr. MYERS].

Mr. MYERS of Indiana. Mr. Speaker,
I yield myself such time as I may
consume.

The conference agreement that we
are bringing to the floor at this time
for this next fiscal year is $19.973 bil-
lion of new budget authority. This is
$562 million higher than the version
passed by theHouse a few weeks ago
and $343 million below the Senate-
passed level.

The greatest amount of this increase
is in Defense—a $449 million increase in
Defense activities.

A lot of people do not realize that 57
percent of the energy and water bill—
over half—is Defense related. Domestic
discretionary programs have been re-
duced by $48 million below last year.
$11.4 billion is in Defense. Of that
amount, $5,620,000,000 is for environ-
mental restoration and waste manage-
ment. No small amount.

That is the most rapidly growing ac-
count that we have. We are cleaning up
the nuclear waste and other wastes
that have been accumulating through
the years.

Mr. Speaker, the bill has five titles.
Title I is related to water resources.
We have more than 25,000 miles of in-
land waterways. The deep ports of our
country all come under the jurisdiction
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of this bill. The title contains $3.5 bil-
lion for Corps of Engineers water re-
source programs this year. This is $136
million more than last year, and it is
$210 million above the President’s re-
quest.

A great amount is for operation and
maintenance. Some of the locks and
dams that are operating in our coun-
try, delivering goods to the seaports
for world markets, are 60 years old and
in bad repair. We should really be ap-
propriating more money for their
maintenance. But unfortunately, this
year, because of the budget restraints,
we are unable to do the entire job that
should be done.

Title II funds the Bureau of Reclama-
tion. It appropriates $819 million. It is
less than last year.

Title III contains $15.8 trillion for the
Department of Energy. The biggest
part of this is for Defense-related ac-
tivities. Much of it is for the environ-
mental restoration and waste manage-
ment program.

Title IV funds independent agencies.
And title V is the portion of the bill

containing general provisions that are
the responsibility of this committee.

Mr. Speaker, there are many people
to thank for this conference report,
particularly our staff who worked into
the wee hours this morning preparing
the conference report. And they
worked hard over the last weekend pre-
paring the materials. So our staff and
their capable leadership is to be
thanked for the document we have
today. And we are especially grateful
to the members of our committee, both
on the majority and minority side.

I especially want to thank my col-
league for 30 years, the ranking minor-
ity member, former chairman of this
subcommittee, the gentleman from
Alabama, Mr. TOM BEVILL. We have
worked together very closely through
the years. When he was chairman, we
worked very closely. He honored my re-
quests and we always had complete
agreement. That has not changed this
year.

I personally want to thank the chair-
man and all the Members in the other
body who have worked on this bill
under the capable leadership of Chair-
man PETE DOMENICI and the ranking
member, Senator JOHNSTON from Lou-
isiana. They have worked very coopera-
tively with us to make this product
possible.

Mr. Speaker, I urge all Members to
support the conference report.

Mr. Speaker, I rise in support of the con-
ference report to accompany H.R. 3816, the
Energy and Water Development Appropria-
tions Act, 1997.

Mr. Speaker, the committee of conference
on H.R. 3816 met throughout yesterday after-
noon and into the evening to revolve the sub-
stantial differences between theHouse and
Senate versions of the bill. Because of the
dedicated efforts of Members on both sides of
the aisle and both sides of theHill, we were
able to reach satisfactory compromises on a
range of difficult issues.

The conference agreement appropriates
$19.973 billion in new budget authority for pro-
grams under the subcommittee’s jurisdiction.
This amount includes $11.352 billion for atom-
ic Defense-related activities and $8.621 billion
for domestic discretionary programs of the De-
partment of Energy, the Corps of Engineers,
the Bureau of Reclamation, and various inde-
pendent agencies. The total amount is $562
million higher than appropriated by theHouse-
passed bill but $343 million lower than the
Senate-passed version. The greatest portion
of the increase above theHouse—approxi-
mately $449 million—is committed to the De-
fense-related activities of the Department of
Energy. These additional funds are necessary
to maintain our nuclear defense capabilities
and to address the environmental legacy of
the nuclear production era.

While Defense spending in the energy and
water bill has risen for fiscal year 1997, do-
mestic discretionary appropriations have con-
tinued to decline. Funding for civilian energy
and water programs is reduced by $48 million
below last year’s level. Once again, the en-
ergy and water bill turns the rhetoric of deficit
reduction into reality, without sacrificing the
necessary and cost-effective programs within
the bill’s domain.

Title I of the conference report appropriates
$3.5 billion to the water resource programs of
the U.S. Army Corps of Engineers. This rep-
resents a $136 million increase over the fiscal
year 1996 level and an increase of $210 mil-
lion over the administration’s budget request.
The conferees have taken positive action to
address critical infrastructure needs through-
out the country. The conferees appreciate the
benefits to be derived from navigation, flood
control, and harbor maintenance projects and
have acted to ensure that the Nation will con-
tinue to realize a meaningful return on its in-
frastructure investments.

The committee on conference emphatically
rejected proposed policies of the administra-
tion which would effectively terminate the role
of the corps in coastal flood protection and
small harbor maintenance. The conferees rec-
ognize the real national benefits—economic
and otherwise—which accrue from corps ac-
tivities in these areas and continue to support
the agency’s historical water resource mis-
sions.

Title II of the bill includes funding for the Bu-
reau of Reclamation and the Central Utah
Project completion account. The amount ap-
propriated under title II, $819 million, is less
than both the fiscal year 1996 level and the
budget request for fiscal year 1997. The con-

ferees recognize that the Bureau has largely
accomplished its historical mission of reclaim-
ing the West and expect that declining appro-
priations will continue to match the agency’s
diminishing role in western life.

Title III appropriates $15.78 billion for the
Department of Energy. The conferees recog-
nize that certain missions of the Department
are critical to the welfare of the country. The
Department’s management of these programs,
however, has evoked frustration, disappoint-
ment and, in some instances, hostility. The
Department must streamline and improve its
management; shed low-value and non-
essential missions; and set a bold new direc-
tion for the future. Otherwise, its own institu-
tional future will remain very much in doubt.

Funding levels for certain DOE programs in-
clude: $270 million for solar and renewable
energy; $223 million for nuclear energy re-
search; $233 million for fusion energy
sciences; $996 million for general science and
research; and $382 million for nuclear waste
disposal activities. Spending for atomic energy
defense activities of DOE includes $3.911 bil-
lion for weapons, including stockpile steward-
ship and management, $5.459 billion for De-
fense environmental restoration and waste
management, and $1.606 billion for other De-
fense activities.

Title IV of the bill funds various agencies
and commissions with missions relating to en-
ergy and water development. Within title IV,
the conference agreement includes $160 mil-
lion for the Appalachian Regional Commission,
$16 million for the Defense Nuclear Facilities
Safety Board, $106 million for the Tennessee
Valley Authority, and $472 million for the Nu-
clear Regulatory Commission. The conferees
provided final year funding for independent
river basin commissions in fiscal year 1996.

Mr. Speaker, our conference could not have
concluded so successfully without the dedi-
cated and unified efforts of my colleagues on
the Subcommittee on Energy and Water De-
velopment. We approached the conference in
a spirit of teamwork and collegiality and stuck
together through often difficult negotiations. I
am proud to have been associated with each
and every one of the subcommittee members
during our recent deliberations and throughout
the 104th Congress.

I pay a special tribute, Mr. Speaker, to the
esteemed ranking minority member and long-
time chairman of the subcommittee,
theHonorable TOM BEVILL. Throughout his ca-
reer on the committee and in the Congress,
he has established a model for civility and
honor. He has always approached his respon-
sibilities in a fair and nonpartisan manner. He
is a gentleman in the truest sense of the word
and will be sorely missed by this institution
once he begins his well-deserved retirement.

Mr. Speaker, I urge all Members to support
the conference agreement.
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Mr. MYERS of Indiana. Mr. Speaker,

I reserve the balance of my time.
Mr. BEVILL. Mr. Speaker, I yield

myself such time as I may consume.
Mr. Speaker, I rise today in support

of this fiscal year 1997 Energy and
Water Appropriations Conference Re-
port. I am honored to be here with my
good friend and colleague of many
years, the gentleman from Indiana,
Chairman JOHN MYERS, and I want to
commend him for the leadership that
he has shown in crafting this very dif-
ficult bill.

Also, I want to commend the staff for
their outstanding work. It looked im-
possible about 24 hours ago for this bill
to get to the floor here, but they
worked, as the chairman pointed out,
until 5:30 this morning, worked all
night, and, as a matter of fact, day and
night all week.

So, actually, this conference report is
a fine example of nonpartisan legislat-
ing. There were very significant dif-
ferences between theHouse and the
Senate bills, and so after those many
hours, and many difficult issues were
worked out and compromises were
made, we have come out, in my judg-
ment, with the best possible conference
report that we could with the limited
funds that we were allocated.

Under the chairman’s able leadership
this was certainly a responsible com-
promise that was fashioned. He played
a very important role in this, of course.

The report recommends, as the chair-
man has pointed out, $19.9 billion in
funding for the Corps of Engineers, the
Bureau of Reclamation, the Depart-
ment of Energy, the Nuclear Regu-
latory Commission, which, by the way,
is over last year, and many other pro-
grams. All these programs are crucial
to the development and maintenance of
our Nation’s infrastructure as well as
our science and technological research
capabilities.
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Although the conference report is a
fair and balanced agreement, there just
was not enough money, especially for
nondefense, discretionary funds for all
the good and worthwhile projects. We
know and we are very much aware and
very conscious of the fact that many
good projects, civil works projects that
are needed, we were not able to fund
them. As a matter of fact, we are very
much aware and very conscious of the
fact that many of our locks and dams
and canals and waterways, there are
25,000 miles of navigable inland water-
ways in this country, they are not ade-
quately funded even for maintenance,
and we know and are very much aware
that this is false economics.

This conference report required us to
make tough choices. I think we have
done the best that we could to main-
tain a responsible energy and water
program for America within the lim-
ited funds. I hope that Members will
consider the delicate balance realized
in crafting this legislation. It is a good
compromise and will ensure the Nation

continues to move forward with criti-
cal water projects, energy programs,
vital research, and particularly one
that we put a great deal of money in,
as much as possible, flood control
projects. With the recent floods we are
all very mindful of what these mean to
our Nation in saving lives and of course
property damages.

I urge the Members to support this
conference report. On this occasion of
my last energy and water development
appropriation bill, I want to take this
opportunity to thank the Members for
their support and friendship through
the years. I admire their dedication to
this country and their constituents,
and I wish for them individually and as
a Congress much success. They and
this great institution have enriched my
life and made on it better. Again, I
urge my colleagues to support this con-
ference report and I urge Members to
be supportive of this throughout on
this occasion.

Mr. Speaker, I reserve the balance of
my time.

Mr. MYERS of Indiana. Mr. Speaker,
I yield such time as he may consume to
the gentleman from Kentucky [Mr.
ROGERS], ranking majority member of
this committee, a very valuable mem-
ber of this conference. At a time when
he had concerns on his own subcommit-
tee where he is chair, he gave all of his
time to this committee. We thank him
for that.

Mr. ROGERS. Mr. Speaker, obvi-
ously, I stand here in support of a good,
fiscally sound bill that provides for the
national security, as well as for impor-
tant comfort to small forgotten com-
munities that are flooded routinely. I
support the bill very strongly.

Mr. Speaker, I rise for a much more,
I think, important reason. That is to
personally state, and I think I speak
for all Members of the body when I say
this, how much we owe a debt of grati-
tude to Chairman JOHN MYERS and to
his very able ranking member, TOM BE-
VILL. This subcommittee has truly
worked in a very nonpartisan way
under Chairman BEVILL earlier and
now under Chairman MYERS.

Yogi Berra said you can observe a lot
just by watching, and I have been
watching the operation of these two
men in that subcommittee for a num-
ber of years now. I have never heard a
partisan word spoken in that sub-
committee, never. Every member of
the subcommittee, regardless of party,
is given equal standing to say or do
whatever they think is best. And the
chairman, Chairman MYERS, and before
him, Chairman BEVILL, always gave us
the opportunity to speak, to make our
case and, whenever possible, when they
could find the money, they were always
there to try to help their colleagues
help their part of America.

They say that the only place where
success comes before work is the dic-
tionary, and I can say that on this sub-
committee that certainly is true. The
big success of this subcommittee has
been the tremendous hard work that
goes into it.

There are literally thousands of
projects and programs that this sub-
committee has to go through every
year, many of them extremely com-
plicated. The Nation’s nuclear labora-
tories, for example, and the nuclear
programs the subcommittee has to
oversee, many of them top secret mili-
tary matters which have to be heard
behind closed doors, you get no glory
for that type of thing. These men
sought no glory, certainly, in their
work on the subcommittee.

I stand here mainly to thank JOHN
MYERS and TOM BEVILL, two Members
obviously, of course, who are choosing
to retire. TheHouse and, more impor-
tantly, the Nation will be at a great
loss because the accumulated and cu-
mulative experience and expertise of
these two men on all the projects cov-
ered in this very important bill will be
sorely missed. It is going to be really
tough for the rest of us to try to pick
up the slack that is laying there, really
tough, because none of us have the ex-
perience nor the expertise that these
two gentlemen have accumulated over
the years. They have both been here
quite a few years, not long enough but
quite a few. But they have been here
just long enough to pick up a vast
amount of knowledge and expertise
that we are going to sorely miss.

Mr. Speaker, they say that duty
makes one do a job well but that love
makes one do a job beautifully. I have
to tell my colleagues that the job these
two gentlemen have been doing for
their Nation has been beautiful, and we
appreciate their love of Nation and
their love of their work more than we
can every say.

They were also able to keep their eye
on the horizon. They had to realize
they have a finite number of dollars to
spend and an incredible amount of
work to do. They were always able to
keep their eyes on that larger picture.
The larger picture was something so
important to our Nation that in its
very earliest days it was given the
highest of priorities by one of my fa-
vorite people in all time, and that is
Henry Clay from my beloved State of
Kentucky, who had what he called the
American plan.

Henry Clay the conservative, the fis-
cal conservative, believed that one of
the most important things that we had
to do as a nation was build its canals
and its roads and its infrastructure.
And this great conservative led the
charge to defend the American plan
and promote it. And these two gentle-
men have picked up that cause and
have carried it to a new height, in my
judgment; that is, protecting and
building the infrastructure, the impor-
tant things that make our Nation work
for all of us. And that is their modern
day American plan, one that we sup-
port. They have kept their eyes on that
horizon.

I will close with this. Two
stonecutters were asked the same ques-
tion: What are you doing? The first one
said, why, I am cutting this stone into
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two blocks. But the second one said,
and these would be the answers of both
JOHN MYERS and TOM BEVILL, the sec-
ond stonecutter said, I am on a team
that is building a cathedral.

Gentlemen, you have built a great
America in large part and we thank
you for that.

Mr. BEVILL. Mr. Speaker, I yield 5
minutes to the gentleman from Wis-
consin [Mr. OBEY].

Mr. OBEY. Mr. Speaker, I take this
time for two purposes, first of all of all
to explain that at the proper time I
will have a motion to recommit at the
desk, and I am offering it essentially
for three reasons.

First of all, on the overall spending
question, this bill is $646 million above
last year. I personally find it difficult
to explain that when we compare it to
the spending level which is being pro-
vided in other bills for programs which
affect the needs of desperately needy
children.

Second, I support adequate funds for
cleanup of our nuclear weapons sites
and programs, and to assist the former
Soviet Union in its efforts to secure
nuclear material and clean up unsafe
nuclear power plants, and the bill pro-
vides for these programs. I congratu-
late the committee for it. But I do not
believe that it is rational that we con-
tinue to increase funds for nuclear
weapons production in the wake of the
end of the cold war.

Third, this bill contains $38 million
for the advanced light water reactor
program. Members may recall
theHouse bill contained $17 million.
The Senate bill contained $22 million.
Those amounts have been added to-
gether to continue this corporate wel-
fare program for the nuclear industry.
These funds will go to large corpora-
tions to assist them in licensing new
nuclear power plants which will never
be built. There are several other rea-
sons that I have concerns about this
bill, as well, and that is why I will be
offering a straight motion to recommit
with no instructions.

Having said that, I would like to
spend the rest of my time commenting
on the two gentlemen who brought this
bill to us today. If you took a poll of
this House and asked Members to name
the two most decent Members of
theHouse, I would be very surprised if
the name of JOHN MYERS and the name
of TOM BEVILL will not wind up at the
very top of the list.

There are two kinds of people in pub-
lic life, just like there are two kinds of
people in private endeavors. There are
angle players and then there are prob-
lem solvers. I think anybody who
knows these two gentleman knows that
they fall into the latter category.

I have watched both of them for as
long as I have had the privilege to
serve in this institution, and I have
never once seen either one of them in
any way bring dishonor to this House
or the constituents who were wise
enough to elect them as many times as
they elected them. This House will suf-

fer from their departure. We respect
their decision to retire, but I think
that whether JOHN was speaking on the
Republican side of the aisle or TOM on
the Democratic side of the aisle, you
could never tell which was which, had
you seen them deal with the substance
of the bill.

We have various responsibilities in
our efforts to serve our constituents in
this place. Sometimes those respon-
sibilities are complementary and some-
times they are conflicting. We have re-
sponsibilities to country, responsibil-
ities to this institution, responsibil-
ities to our political parties, to our dis-
tricts, to our constituents, and to our
principles.

I have seen both of these gentlemen
meet those responsibilities in the high-
est possible fashion, in the way that
brings the greatest honor to this insti-
tution and to the country that this in-
stitution tries to serve. I consider it a
personal privilege to have served with
both of them, and I think every Mem-
ber who knows them feels the same
way.

I wish them both everything good
that can happen in life when they leave
here, and thank them on behalf of the
Members of this House for their serv-
ice.

Mr. MYERS of Indiana. Mr. Speaker,
I yield 4 minutes to our colleague, the
gentleman from Michigan [Mr.
KNOLLENBERG], a very valued, hard-
working member of this subcommittee.

Mr. KNOLLENBERG. Mr. Speaker, I,
too, want to pay tribute to the out-
standing work of my good friend, the
chairman, JOHN MYERS, and ranking
member, TOM BEVILL. I can tell you
that it really is not a partisan or chal-
lenging or confrontational kind of
committee. With these two gentlemen
they have been kind of like family. I do
not suggest to you that it always is
calm and cool, but for the most part it
really is.

I think it is, it really is a case where
we must and should be obligated, are
obligated to salute these two fine gen-
tlemen for all their work. I have come
to know them, I think, very closely,
and I value their friendship and wish
them both the very, very best in their
future endeavors. I understand they
both have something lined up, so good
luck on all of that.

I rise in strong support of this con-
ference report for the Energy and
Water Appropriations Act for 1997. I be-
lieve it is a good bill, and you have
heard the story. It may not be perfect,
but we must not let perfection become
the enemy of good. I urge my col-
leagues on both sides to support the
conference report.

As with every other appropriations
bill, this conference report is a product
of some tough choices. We do not sim-
ply spread the pain evenly among the
programs in our jurisdiction, because I
think that causes a fault of subsidizing
in many cases failure, programs that
should be in fact downsized or termi-
nated.
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Instead what we did, we prioritized

spending program by program based on
their efficiency and their national im-
portance.

One thing that I like about this bill
is the committee continued commit-
ment to basic research and develop-
ment especially when the nature of the
research is such that it may take years
or even decades to complete. It is the
proper role of the Federal Government
to support basic research. I am con-
cerned that too often, however, we sup-
port applied technology and commer-
cialization interfering with the mar-
ketplace at the expense of basic re-
search.

The portion of this bill which I am
very enthusiastic about is the initi-
ation of the closure project fund. The
conference report includes money for
this fund which will accelerate the de-
commissioning and cleanup of former
defense nuclear facilities. By stabiliz-
ing, consolidating and removing nu-
clear material from the facilities more
rapidly, we will ensure a safer environ-
ment for our workers and our commu-
nities. To qualify for the closure
project funds, the sites must dem-
onstrate and validate several criteria
including a project completion date
within 10 years of the application.

Mr. Speaker, the closure project fund
is a type of program that can save the
EM from becoming a century-long
spending fiasco. What we need and
what the closure projects fund incen-
tives is a responsible manageable
cleanup program to bring closure to
the EM program and free up the De-
partment of Energy’s largest fiscal ex-
penditure for budget deficit reduction.
We see this as a first step toward an ac-
celerated cleanup program with a de-
fined ending. We anticipate that this
fund will play a much more significant
role in the years to come.

This is again a good conference re-
port. I encourage my colleagues to sup-
port this conference report. I thank the
gentleman from Indiana [Mr. MYERS]
for yielding me this time.

Mr. BEVILL. Mr. Speaker, I yield 1
minute to our colleague, the gentleman
from Colorado [Mr. SKAGGS].

Mr. SKAGGS. I thank the gentleman
from Alabama very much for the time.

Mr. Speaker, I want join the chorus
in paying tribute to our colleagues who
are retiring, the gentleman from Indi-
ana [Mr. MYERS] and the gentleman
from Alabama [Mr. BEVILL]. It was my
pleasure to serve with them on their
subcommittee for a couple of years,
and they have been kind to me then
and ever since. I think we all wish
them good health and happiness in the
years that lie ahead.

I also appreciate their good work in
this bill and particularly with respect
to funding for nuclear weapons plant
cleanup sites. I am glad that the con-
ference report, like theHouse bill, pro-
vides for a separate account for so-
called privatization projects at DOE
sites such as the one in my area, Rocky
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Flats. My understanding is that this
can be used for high-priority cleanup
projects including both those that
would involve construction of new
treatment facilities and others that
might not necessarily involve that sort
of construction. If I may engage the
gentleman for a moment, I just wanted
to inquire whether this is a correct in-
terpretation of that part of the bill.

Mr. MYERS of Indiana. Mr. Speaker,
will the gentleman yield?

Mr. SKAGGS. Mr. Speaker, I yield to
the gentleman from Indiana.

Mr. MYERS of Indiana. Mr. Speaker,
the gentleman is correct. The funds for
the privatization can be used either for
new facilities for treatment, or they
may be used to upgrade and to improve
facilities. Rocky Flats was covered.

Mr. SKAGGS. Mr. Speaker, I thank
the gentleman very much.

Mr. BEVILL. Mr. Speaker, I yield 3
minutes to our colleague, the gen-
tleman from California [Mr. FAZIO].

Mr. FAZIO of California. Mr. Speak-
er, I rise in obvious strong support of
this legislation. This is once again an
excellent product of the subcommittee
that has always known how to work to-
gether. The efforts of the chairman and
ranking member, the gentleman from
Indiana [Mr. MYERS] and the gen-
tleman from Alabama [Mr. BEVILL]
have resulted in a conference agree-
ment that is fair, balanced, and which
seeks to achieve many goals with few
resources.

I want to congratulate these two
Members on their long careers and
their fine achievements in Congress.
Their cooperative spirit is a valuable
example of how bipartisan leadership
can produce excellent results.

This year’s energy and water bill
manages to provide funding for many
important water projects including, I
might say, a number in my State of
California as well as funding for envi-
ronmental cleanup, renewable energy
and many other vital activities.

Overall, the bill is a remarkable
achievement in this time of declining
budgets.

The writing is on the wall. Each year
it becomes more and more difficult to
meet all of the flood control, water
supply, energy and environmental
needs of this country. More and more
emphasis is being placed on setting pri-
orities, and, as in many other years,
the Federal Government will play a re-
duced role in the future. It is impera-
tive that we take a comprehensive re-
view of our energy and water needs and
focus less on incremental projects and
more on broad-based solutions to our
problems.

I want to point out that this bill is
$200 million less than was requested by
the administration. It is, I think, far
more than many thought would be
available to this committee, or pos-
sible to pass through this body.

I want to pay particular tribute to
the chairman and his longtime side-
kick, the gentleman from Alabama
[Mr. BEVILL], for the degree to which

they fought the battle that made it
possible to provide the budget author-
ity to this committee to meet the min-
imum needs that all of us understood
needed to be provided. I want to thank
both of them for their distinguished
service. This year’s bill is testament to
their hard work, their strong leader-
ship. I want to congratulate them for a
wonderful achievement, and I can only
say for those of us like the gentleman
from Michigan [Mr. KNOLLENBERG] and
myself who will hopefully be here in
the next Congress, we have no better
model from which we can take what-
ever key to success we may have in the
future.

Mr. BEVILL. Mr. Speaker, I yield 3
minutes to our colleague, the gen-
tleman from Texas [Mr. CHAPMAN].

Mr. CHAPMAN. Mr. Speaker, I thank
the gentleman for yielding this time to
me.

I rise in obvious support of the con-
ference report. But more than support-
ing the product of the subcommittee
this year in the conference work of yes-
terday, I want to join so many of my
colleagues today in saying that what I
think is a fine legislative product that
theHouse will vote on in just a few
minutes exemplifies, as many have
said, the tremendous work not only of
this subcommittee, which I have been
pleased to be a member of for a number
of years, but the team spirit and the
nonpartisan work ethic of the gen-
tleman from Indiana [Mr. MYERS], the
chairman, and the gentleman from Ala-
bama [Mr. BEVILL], the ranking mem-
ber. It has been my privilege to serve
with these two gentleman since 1985
and on the committee since 1989.

I will say that I do not believe there
exists in this body, and perhaps in the
history of the country, two men who
came to public life together in this in-
stitution and who have worked hand in
hand in a way to fashion not just a leg-
islative product that is good for the
country and good for all of us, but a
product that truly has improved the
lives of all Americans because it is our
infrastructure, our future, our econ-
omy. It is transportation and water re-
sources that truly have made America
without question the strongest country
in the world.

The legacy of the gentleman from
Alabama [Mr. BEVILL], and the legacy
of the gentleman from Indiana [Mr.
MYERS], will be one that they leave
this institution after three decades,
with a legacy that they have made this
country stronger and better, have
helped its people and its families, and
who leave here the kind of dedicated
service and an example to which all
who follow should aspire to duplicate.

My hat is off, and my congratula-
tions to both of these gentleman. I ap-
preciate so much just having the op-
portunity to work with them, to be a
part of their great careers in this insti-
tution, and to have been able to serve
with them on what I think is some of
the best work, the best committee in
the entire U.S. Congress. I congratu-

late them on this product and urge the
adoption of the conference report.

Mr. BEVILL. Mr. Speaker, I yield
back the balance of our time.

Mr MYERS of Indiana. Mr. Speaker,
I yield such time as he may consume to
the gentleman from California [Mr.
HORN].

Mr. HORN. Mr. Speaker, I thank the
gentleman for yielding this time to me.

I just want to say as these two gen-
tleman leave the Chamber after years
of distinguished service, when I came
here as a freshman in 1993, they were
among the first two leaders I met, and
I remember the gentleman from Indi-
ana, JOHN MYERS, when we were going
up to what was called the Princeton
Conference, but should have been
called Plainsboro because that is where
it was, I remember he said on the way,
‘‘Don’t let anyone tell you how to vote,
including me,’’ and I have not forgot-
ten that, and I have followed his wis-
dom, and I can remember the distin-
guished chairman at that time, the
gentleman from Alabama, [Mr. BEVILL]
who was nice enough when he met me
to take me back to his office, offered
me a cup of tea and introduced me to
his wife, and both of these gentleman
are the type of hard-working legisla-
tors, they do not always hit the head-
lines, they are both very civil gen-
tleman, and they are the key and the
core of what makes the Congress of the
United States work. We have a few col-
leagues on both sides that get up and
scream and shout and do a lot of
things. Not much happens. We have a
few that even violateHouse rules in
terms of assaulting other Members oc-
casionally. Nobody much cares about
them. But when it comes to the team
of MYERS and BEVILL and that is rep-
licated in a few places, I think all of
theHouse and the American people can
take pride in what these two gen-
tleman have done during their career
in Congress, and I wish them both the
best in the years ahead.

Mr. MYERS of Indiana. Mr. Speaker,
I yield myself such time as I may
consume to say, ‘‘Thank you’’ for the
nice things people have said about this
subcommittee, and more particularly,
what they have said about the gen-
tleman from Alabama [Mr. BEVILL] and
me. There are three of us on the sub-
committee who are voluntarily not
coming back next year: the gentleman
from Texas, Mr. CHAPMAN, Mr. BEVILL,
and myself. While we are retiring from
Congress, that does not mean we are
quitting. We are still going to be con-
cerned about Congress and what it is
doing and the activities of this sub-
committee.

It has been a great honor for 30 years
to serve in theHouse, but even more
particularly, to serve with my col-
league Mr. BEVILL. The subcommittee
truly has been not bipartisan, but non-
partisan. But under Mr. BEVILL’s lead-
ership, the subcommittee has always
disregarded politics. So it has been a
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honor to have served on this commit-
tee. I thank the staff and the commit-
tee for their charity, their understand-
ing, and the help that they have pro-
vided for both TOM and me.

So we thank you very much from
deep in our heart.

Mr. THORNBERRY. Mr. Speaker, I would
like to take this opportunity to briefly address
section 302 of H.R. 3816, the Energy and
Water Development Conference Report for
Fiscal Year 1997. Section 302 pertains to sec-
tion 3140 of the 1997 Defense Authorization
Act, H.R. 3230, which I had introduced in the
National Security Committee and which has
been approved by both theHouse and Senate.

Section 3140 addresses an issue of critical
importance to our national security—the man-
agement of the Nation’s nuclear weapons
complex and, specifically, whether a manage-
ment structure which was designed 45 years
ago is able to meet the challenges we face
today. Numerous studies completed over the
past several years have revealed that it is not.

As far back as 1981, in a report revealingly
entitled ‘‘A New Headquarters/Field Structure
Could Provide a Better Framework for Improv-
ing Department of Energy Operations,’’ the
General Accounting Office was recommending
that changes needed to be made to the basic
management structure at DOE.

More recently, in August 1993, the GAO is-
sued a detailed criticism of past management
practices in the Department entitled ‘‘Manage-
ment Problems Require a Long-Term Commit-
ment to Change.’’ The report lauded recent
initiatives by the DOE over the previous year,
but noted that strong leadership was needed
to build an effective management structure for
the future. The report noted communication
problems and a weak work force with limited
technical and administrative skills. Overall,
GAO concluded, ‘‘DOE has significant man-
agement problems, as reported by many over-
sight groups and acknowledged by agency
leadership.’’ As examples, the report cited a
number of telling observations and conclu-
sions, including:

According to over 90 percent of the 114 sen-
ior DOE managers we interviewed, organiza-
tional lines of authority need to be clarified
* * * . Many of DOE’s senior managers told
GAO that ‘‘fiefdoms’’ throughout the field
structure hampered their operations.

Management of the nuclear weapons com-
plex and the national laboratory system
* * * is today in disarray * * * its manage-
ment is under severe stress.

GAO believes that having field units report
directly to senior officials at headquarters
who are responsible for a program is a prom-
ising strategy. We have supported stronger
headquarters-to-field-program accountabil-
ity in DOE, and having field offices report di-
rectly to program assistant secretaries is a
way to establish accountability. [Our goal] is
to establish a more direct line of command
between headquarters and field program per-
sonnel.

Overall reporting between field offices and
headquarters must be established and under-
stood. And direction and guidance on pro-
gram matters and oversight from head-
quarters offices needs to be clarified, coordi-
nated, and integrated if the [O’Leary report-
ing scheme] or any other scheme is to work
effectively.

The GAO followed its August 1993 report
with another in February 1994 in which it once
again found that, ‘‘DOE’s management of the
laboratories is highly fragmented, lacking both

a strategic focus and consistency across pro-
gram lines.’’

Two years later, and 2 years after the most
recent reforms by the current Secretary were
put in place, the GAO released another report
which uncovered still more problems. In this
report, entitled ‘‘Department of Energy, A
Framework for Restructuring DOE and Its Mis-
sions,’’ the GAO found that: ‘‘Attempts to es-
tablish direct accountability among program of-
fices at headquarters, administrative units,
field offices, and the national laboratories have
been especially difficult. Reporting relation-
ships changed often and sometimes have
been confusing.’’

But GAO is not the only one who has been
critical of DOE’s management structure over
the past several years.

In 1989, in a report to the Secretary of En-
ergy, the Advisory Committee on Nuclear
Safety recommended that the Secretary:
‘‘streamline management to make responsibil-
ities clear, that you put knowledgeable people
in line positions of responsibility, and that you
give them authority. This is important for as-
surance of nuclear safety. Solving the DOE’s
problems will require upper management and
operating personnel to work together closely
and effectively. This will not be possible if the
staff must work through buffers of people who
are not technically competent.’’

The Defense Nuclear Facilities Safety
Board—whose members are appointed by the
President—has echoed these concerns. In
March of 1996, one of its members, John W.
Crawford, issued a report titled ‘‘Assessment
Concerning Safety at Defense Nuclear Facili-
ties: The DOE Technical Personnel Problem.’’
The report contained a number of conclusions
regarding DOE management and internal ef-
forts to fix the problems, including:

Field organizations have had a long his-
tory of relative independence from subordi-
nation to Headquarters; thus these dif-
ferences are likely to be difficult to resolve.
A recent effort to do so was led by an action
group of senior Headquarters and field man-
agers under the aegis of the Strategic Align-
ment Implementation Group. The results of
the deliberations by the action group were
reported to the Associate Deputy Secretary
for Field Management in a memorandum
dated June 22, 1995, from the Manager Rich-
land Operations Office. The document states
that ‘‘The Strategic Alignment Team identi-
fied the need for clarity in roles, responsibil-
ities, authority, and accountability between
Headquarters [and] the operations offices
* * * to improve coordination and eliminate
duplication of work.’’ It offered a plan for
doing so. However, the plan was submitted in
draft form and, as far as the Board has been
made aware, no action has been taken on it.

The Defense Nuclear Facilities Safety
Board has recommended a strengthened and
streamlined managerial approach and clear
lines of authority and control. The DNFSB
acknowledges that years of doing things a
certain way and bureaucratic inertia has
made reform next to impossible.

It is because of these studies that section
3140 was included as part of the 1997 De-
fense Authorization Act. The section would ac-
complish three main objectives aimed at
streamlining the DOE management structure
and addressing the concerns raised in these
numerous reports. These objectives include:
Establishing a clear and streamlined reporting
channel between the Assistant Secretary of
Energy for Defense Programs and the area of-
fices of the four production sites, three labs

and the Nevada test site. The direct reporting
channel applies only to site operations matters
within the context of the site’s security func-
tion. Site operations matters are defined to in-
clude budget, personnel and procurement
matters.

Requiring the Secretary of Energy to report
to Congress on how to further reorganize field
activities and management of the national se-
curity functions of the Department of Energy.
The plan must identify all significant functions
presently performed by the operations offices
relating to any of the facilities and laboratories
covered by this section and which of these
functions could be performed: (1) by the area
offices of the Department of Energy located at
the facilities and laboratories; or (2) by the As-
sistant Secretary of Energy for Defense Pro-
grams. The plan must also recommend and
address other internal streamlining and reor-
ganization initiatives that the Department of
Energy could pursue.

Establishing a Defense Programs Manage-
ment Council to advise the Secretary on policy
matters, operational concerns, strategic plan-
ning, and development of priorities relating to
the Department’s national security functions.
The Council shall be composed of the direc-
tors of the four production sites, the three
labs, and the Nevada test site and shall report
directly to the Assistant Secretary for Defense
Programs. The Council shall be operated and
staffed by the Assistant Secretary for Defense
Programs through resources available to the
Office of the Secretary of Energy.

Section 3140 would apply to the following
facilities and laboratories of the Department of
Energy: the Kansas City plant, Kansas City,
MO, the Pantex plant, Amarillo, TX; the Y–12
plant, Oak Ridge, TN, the Savannah River
site, Aiken, SC; the Los Alamos National Lab-
oratory, Los Alamos, NM; the Sandia National
Laboratory, Albuquerque, NM; the Lawrence
Livermore National Laboratory, Livermore, CA;
the Nevada test site, Nevada.

The provision in this appropriation bill per-
tains to section 3140 requires that the Sec-
retary of Energy ‘‘develop a plan to reorganize
the field activities and management of the na-
tional security functions of the Department of
Energy.’’ I have been assured by officials with-
in the Department of Energy that they recog-
nize the seriousness of the problem, and they
will conduct a serious study in response to this
provision and that they will take action.

Therefore, I support the conference report. I
will, however, closely follow the actions of the
DOE to ensure that the safety of workers and
civilians are protected, that taxpayer dollars
are used wisely and efficiently, and that the
security of the country is protected.

Mr. MYERS of Indiana. Mr. Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered.

There was no objection.
MOTION TO RECOMMIT OFFERED BY MR. OBEY

Mr. OBEY. Mr. Speaker, I offer a mo-
tion to recommit.

The SPEAKER pro tempore (Mr.
LATOURETTE). Is the gentleman op-
posed to the conference report?

Mr. OBEY. Yes, I am, Mr. Speaker.
The SPEAKER pro tempore. The

Clerk will report the motion to recom-
mit.
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The Clerk read as follows:
Mr. OBEY moves to recommit the con-

ference report to the committee of con-
ference.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to recommit.
The motion to recommit was re-

jected.
The SPEAKER pro tempore. The

question is on the conference report.
Pursuant to clause 7 of rule XV, the

yeas and nays are ordered.
The vote was taken by electronic de-

vice, and there were—yeas 383, nays 29,
not voting 21, as follows:

[Roll No. 413]

YEAS—383

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blumenauer
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clement
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit

Conyers
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Deal
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Engel
English
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Gejdenson
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte

Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin

Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHugh
McInnis
McIntosh
McKeon
McKinney
Meehan
Meek
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Ney
Norwood
Nussle
Oberstar
Olver

Ortiz
Orton
Owens
Packard
Pallone
Parker
Pastor
Paxon
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Rangel
Regula
Riggs
Rivers
Roberts
Rogers
Rohrabacher
Rose
Roth
Roukema
Roybal-Allard
Rush
Sabo
Salmon
Sanders
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schumer
Seastrand
Serrano
Shadegg
Shaw
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (WA)
Solomon

Souder
Spence
Spratt
Stark
Stenholm
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)
Zimmer

NAYS—29

Burton
Chabot
Cooley
Davis
DeFazio
Ensign
Gekas
Hilleary
Holden
Johnson, Sam

Johnston
Klug
McHale
Moran
Morella
Neumann
Obey
Oxley
Petri
Ramstad

Reed
Roemer
Royce
Sanford
Schroeder
Sensenbrenner
Shays
Stearns
Stockman

NOT VOTING—21

Bass
Brown (CA)
Bryant (TX)
Clay
Clinger
de la Garza
Dooley

Flake
Ganske
Hayes
Heineman
Lincoln
McNulty
Meyers

Payne (NJ)
Richardson
Ros-Lehtinen
Scott
Smith (TX)
Stokes
Zeliff

b 1150

Messrs. PETRI, SHAYS, and BUR-
TON of Indiana changed their vote
from ‘‘yea’’ to ‘‘nay.’’

Mrs. MALONEY, Mrs. LOWEY, and
Mr. SCHUMER changed their vote from
‘‘nay’’ to ‘‘yea.’’

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

EXTENDING MOST-FAVORED-
NATION TREATMENT TO CAM-
BODIA

Mr. CRANE. Mr. Speaker, I ask unan-
imous consent to take from the Speak-
er’s table the bill (H.R. 1642) to extend
nondiscriminatory treatment—most-
favored-nation treatment—to the prod-
ucts of Cambodia, and for other pur-
poses, with a Senate amendment there-
to, and concur in the Senate amend-
ment.

The Clerk read the title of the bill.
The Clerk read the Senate amend-

ment, as follows:
Senate amendment: Strike out all after

the enacting clause and insert:
SECTION 1. CONGRESSIONAL FINDINGS.

The Congress finds that—
(1) despite recent increases in acts of re-

pression by the Cambodian Government and
growing government corruption that has
contributed to substantial environmental
degradation, Cambodia has made some
progress towards democratic rule after 20
years of undemocratic regimes and civil war,
and is striving to rebuild its market econ-
omy;

(2) extension of unconditional most-fa-
vored-nation treatment would assist Cam-
bodia in developing its economy based on
free market principles and becoming com-
petitive in the global marketplace;

(3) establishing normal commercial rela-
tions on a reciprocal basis with Cambodia
will promote United States exports to the
rapidly growing Southeast Asian region and
expand opportunities for United States busi-
ness and investment in the Cambodian econ-
omy; and

(4) expanding bilateral trade relations that
includes a commercial agreement may pro-
mote further progress by Cambodia on
human rights and democratic rule and assist
Cambodia in adopting regional and world
trading rules and principles.
SEC. 2. EXTENSION OF NONDISCRIMINATORY

TREATMENT TO THE PRODUCTS OF
CAMBODIA.

(a) HARMONIZED TARIFF SCHEDULE AMEND-
MENT.—General note 3(b) of theHarmonized
Tariff Schedule of the United States is
amended by striking ‘‘Kampuchea’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) applies with respect
to goods entered, or withdrawn from ware-
house for consumption, on or after the effec-
tive date of a notice published in the Federal
Register by the United States Trade Rep-
resentative that a trade agreement obligat-
ing reciprocal most-favored-nation treat-
ment between Cambodia and the United
States has entered into force.
SEC. 3. REPORT TO CONGRESS.

The President shall submit to the Con-
gress, not later than 18 months after the date
of the enactment of this Act, a report on the
trade relations between the United States
and Cambodia pursuant to the trade agree-
ment described in section 2(b).

Mr. CRANE (during the reading). Mr.
Speaker, I ask unanimous consent that
the Senate amendment be considered
as read and printed in the RECORD.

The SPEAKER pro tempore. (Mr.
LATOURETTE). Is there objection to the
request of the gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. Is there

objection to the original request of the
gentleman from Illinois?

Mr. RANGEL. Mr. Speaker, reserving
the right to object, I have discussed
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this with the chairman of the Sub-
committee on Trade, it is a non-
controversial addition that has been
placed on it by the Senate, and I do not
object.

Mr. CRANE. Mr. Speaker, will the
gentleman yield?

Mr. RANGEL. Further reserving the
right to object, I yield to the gen-
tleman from Illinois.

Mr. CRANE. Mr. Speaker, I thank
the ranking minority member of our
distinguished trade subcommittee for
his comments and would remind col-
leagues that this already cleared
theHouse on a bipartisan basis. The
only thing that the Senate did was
modify theHouse language in a specific
way noting that Cambodia has made
progress toward democratic rule and is
striving to rebuild its economy. The
amendment finds that expanding our
bilateral trade relations may promote
further progress by Cambodia on
human rights and democracy and may
assist that country in adopting re-
gional and world trading principles.
Given its progress already, I would
urge my colleagues to support passage
of this important legislation.

Mr. RANGEL. Mr. Speaker, I support
the gentleman from Illinois, and I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
A motion to reconsider was laid on

the table.
f

GENERAL LEAVE

Mr. CRANE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous material on H.R. 1642.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
f

LEGISLATIVE PROGRAM

(Mr. FAZIO of California asked and
was given permission to address
theHouse for 1 minute.)

Mr. FAZIO of California. Mr. Speak-
er, I yield to the gentleman from Texas
[Mr. ARMEY], the distinguished major-
ity leader, to inquire of the schedule
for the remainder of the week and next
week.

Before I yield, I would like to pose a
question as well to the leader. We on
this side of the aisle have repeatedly
requested that you schedule a vote on
House Resolution 288, a resolution
commending the U.S. Armed Forces for
carrying out the military mission in
Iraq.

As you know, the Senate passed this
resolution by a vote of 96 to 1 on Sep-
tember 5. I do not note that it is sched-
uled for the week. I do not believe it
has been scheduled for next week. We
have heard from staff that it will not
be scheduled. We believe that theHouse

should act as we traditionally do after
a military engagement. I think we
should act, as the Senate has, to sup-
port our Armed Forces. That is really
all the resolution does. I am once again
asking if the leader would schedule a
vote immediately on this important
resolution.

Mr. Speaker, I yield to the majority
leader for any response he wants to
give.

Mr. ARMEY. I thank the gentleman
for yielding. I do not know whether the
two gentlemen, the gentleman from
Pennsylvania and the gentleman from
California, would prefer that I let you
have your colloquy and then we go to
the schedule.

Mr. FAZIO of California. This is re-
lated to the schedule if the gentleman
has any response. Otherwise I could
yield to the gentleman from Penn-
sylvania.

Mr. ARMEY. It seems that I might be
able to more neatly conduct my busi-
ness of announcing the schedule. If the
two of you gentlemen want to have a
bit of a colloquy, go ahead and have
that first.

Mr. FAZIO of California. I would be
interested in whatever comment the
gentleman from Pennsylvania, a mem-
ber of the Committee on Armed Serv-
ices, has.

Mr. WELDON of Pennsylvania. I
thank my colleague and friend for
yielding.

Mr. Speaker, as a senior member of
the Committee on National Security
and chair of one of the subcommittees,
I understand the gentleman’s concern
about having a vote on this floor and
very frankly I agree with him, but I
have a great deal of concern with the
Senate resolution in light of the ac-
tions that have taken place over the
past several days. In fact, in a recently
adjourned House Committee on Na-
tional Security meeting where I asked
Chairman FLOYD SPENCE if he or Vice
Chairman RON DELLUMS have been
briefed on what is occurring now, they
both replied no. I questioned the chair-
man of the Committee on International
Relations, BEN GILMAN, and he has not
been briefed. Chairman LIVINGSTON has
not been briefed.

We have a President announcing that
we are sending F–117 planes to the base
in Kuwait because we cannot base
them in Saudi Arabia and now Saddam
Hussein is saying by basing them in
Kuwait, that is in fact Kuwait declar-
ing an act of war against Iraq.

These are situations that require
under the War Powers Act this body to
be consulted with. That, in fact, is not
taking place. In face the U.N. resolu-
tion which authorizes us there in the
first place in fact requires this Presi-
dent to abide by that resolution.

To my dear friend and colleague, I
say we have to have a vote but not on
the Senate resolution. This body needs
to vote on whether or not we support
this President and what he is doing
with our troops right now. I am going
to demand that next week and I will be

glad to support my colleague but not
with a Senate resolution and giving
this President the authority to put our
people in harm’s way with no plan.
That is my question to my friend.

Mr. FAZIO of California. Reclaiming
my time, Mr. Speaker, I wonder if the
leader would want to associate himself
with the position taken by the Member
in the well.

Mr. ARMEY. If the gentleman will
yield further, let me, Mr. Speaker, just
predicate my remarks on the schedule
by responding to the gentleman from
California.

If the gentleman from California will
continue to yield, it is very clear, it
seems to most of us, that current
events have outpaced the resolution on
Iraq passed by the Senate last week. It
is not likely that theHouse will bring
the resolution passed last week up for
a vote. While I say that, let me say,
Mr. Speaker, that I am sure I speak for
every Member of this body when I say
theHouse of Representatives stands in
support of our men and women in uni-
form everywhere they may be sta-
tioned in the world and that our sup-
port for men and women in this area of
the world is of particular interest to us
today.

Having made those comments, I
would just say that the leadership has
not had brought to its attention from
any of the relevant committees in
theHouse that might initiate a resolu-
tion related to current events in Iraq, a
resolution that they would have us to
bring to the floor.

b 1200

At this point, we have nothing in
leadership under consideration to bring
to the floor on that subject.

Mr. FAZIO of California. Mr. Speak-
er, reclaiming my time, and I appre-
ciate the candid response, it seems to
me totally inappropriate for us to
allow events that may be taking place
even as we speak to get in the way of
an effort to resolve as a group,
bipartisanly, that we want to support
the American men and women who are
engaged in this conflict. It seems to me
that is a minimum thing.

We may want to talk about other as-
pects of this. We are in the middle of a
political campaign. But this is a bot-
tom line request, and I know the leader
has brought other matters to the floor
without a direct committee jurisdic-
tion. So I guess I would still hope that
he would reconsider that decision, let
us get this behind us, and move on to
other issues.

I yield to the gentleman from Cali-
fornia [Mr. MILLER].

Mr. MILLER of California. Mr.
Speaker, I thank the gentleman for
yielding.

Mr. Speaker, I find it incredible that
we might stall a vote for support of our
troops that may or may not be in
harm’s way, but are clearly flying at
this time missions of risk, and we
would stall that based upon whether or
not Saddam Hussein believes this is an
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act of war because we have moved some
military hardware and perhaps some
troops into a country that has already
been attacked and assaulted and in-
vaded by Saddam Hussein in the past,
and he has built up military assets on
their border.

So now it is Saddam Hussein’s char-
acterization of what this President has
done that may or may not dictate
whether or not we are going to provide
a congressional resolution of support
for our troops. It is just ludicrous that
we would be in that situation.

Mr. ARMEY. Mr. Speaker, if the gen-
tleman from California would yield fur-
ther, I would like to make one state-
ment related to this question and then
get on with announcing the schedule.
Let me just say to the gentleman from
California, when the President of the
United States, the Commander in Chief
of the Armed Forces, determines that
he wants to commit American men and
woman and American military re-
sources to a field of action, it is in my
judgment appropriate that the Presi-
dent of the United States would share
information with the appropriate Mem-
bers of the Congress in committee posi-
tions and in leadership positions on
both sides of the aisle, on both ends of
the building. Only after Congress is
fully and completely briefed by the ad-
ministration regarding the actions
that they have underway and the con-
sequences of those actions as things
are playing out on the ground, should
Congress then take it upon itself to
move forward with a resolution saying
something about the position Congress
takes on that action.

But I must say, in all candor, it
would be very premature for this body
to bring forward a resolution about
these actions in Iraq at a time when
this body has not yet had any briefing
by the administration regarding what
exactly it is they are doing in Iraq. I
personally would not want to, as a
Member of this Congress, vote on a res-
olution that involves American men
and women and American materials
committed to a field of conflict, with
no more knowledge about what is hap-
pening on that than what it is I read in
the newspapers.

So I would suggest that if the admin-
istration would like a resolution from
this body, the administration might
initiate efforts to brief this body on
what actions are being taken.

Mr. FAZIO of California. Reclaiming
my time, I would simply say, before
briefly yielding to my friend from New
York, that the Senate voted 96 to 1 to
support the troops. That is all we are
talking about. We are not talking
about the need for better consultation
or any further action that the commit-
tees of jurisdiction may want to take.
We are simply saying that we ought to
be together as a country in support of
our men and women. This is not in sup-
port of every aspect of this involve-
ment that we have once again been
forced to take up in Iraq.

I yield briefly to my friend from New
York, Mr. ENGEL, for whatever com-

ment he may wish to make, a member
of the Committee on International Re-
lations.

Mr. ENGEL. Mr. Speaker, let me say,
with all due respect to the majority
leader, I do not think our being briefed
has one thing to do with congressional
support for our men and women who
are putting their lives on the line.
Whether or not we feel we have been
briefed, I have something here where
we had a briefing by the State Depart-
ment. There have been several other
briefings. I think we should just sup-
port our men and women over there. I
think it is very, very clear, unfortu-
nately, that the Republicans here are
playing politics, and frankly want to
embarrass the President as much as
possible.

Mr. ARMEY. If the gentleman from
California would yield further, under
regular order, I think it is appropriate
at this time for us to announce the
schedule on behalf of the Members, and
then perhaps the gentlemen so gath-
ered here on the floor would like to
come together in a special order to
have this very broad-based debate.

I might say to the gentleman from
California, first of all, it is not appro-
priate for us to take up a resolution
passed by the other body. That is a res-
olution of the other body. I might then
further say that I am sure the gen-
tleman from California would agree
with me that the support that each and
every Member of this body gives to our
men and women in the field is so pro-
foundly known and stated that it hard-
ly needs a formal vote on a resolution.

That being the case, I think this
body in all prudence should await any
action taken, by way of any statement
from which any inference could be
drawn related to the action currently
under way in Iraq, until the President
and the administration brief Members
of this body about what exactly is
being done.

Mr. FAZIO of California. At this
point I will yield to the gentleman for
whatever comments he may wish to
make on the schedule.

Mr. ARMEY. I thank the gentleman
for yielding.

Mr. Speaker, theHouse has finished
its legislative business for the week.
TheHouse will next meet at 12 o’clock
noon on Monday, September 16, for a
pro forma session. Of course, there will
be no legislative business and no votes
on that day.

On Tuesday, September 17, theHouse
will meet at 12:30 p.m. for morning
hour and at 2 o’clock p.m. to consider
a number of bills under suspension of
the rules. We will distribute a list of
suspensions to all Members’ offices as
soon as it is ready. Any recorded votes
ordered on the suspensions will be post-
poned until 5 o’clock p.m. on Tuesday
next.

Mr. Speaker, on Wednesday we hope
to take up H.R. 1858, the Regulatory
Burden Relief Act, which will be sub-
ject to a rule. We also expect a number
of conference reports will be ready next

week, including H.R. 3675, the Depart-
ment of Transportation Appropriations
Act; H.R. 3610, the Department of De-
fense Appropriations Act; H.R. 3666,
VA–HUD Appropriations; H.R. 2202, the
Immigration and Nationality Act; and
H.R. 3005, the Securities Amendments
of 1996.

TheHouse may also consider a fiscal
year 1997 omnibus appropriations bill
next week.

We will conclude legislative business
by 2 o’clock p.m. on Friday, September
20, and I do thank the gentleman for
yielding me this time.

Mr. FAZIO of California. Mr. Speak-
er, if I could reclaim my time, I have a
couple of questions. Is it likely that we
would have votes only Friday, Septem-
ber 20, or would it be possible we would
end up, as recently, not being in on
Friday?

Mr. ARMEY. I thank the gentleman
for that inquiry, and if the gentleman
will yield further, we try to accommo-
date to the Members as much as we
can. I think in all realistic projections,
we should expect these conference re-
ports to really be coming out of the
various conferences next week, and I
think realistically we should all antici-
pate we will in fact be here on Friday
finishing up these conference reports.

We are all anxious to complete the
year’s business and move to sine die,
and I have, as the song says, high hopes
that these conference reports will be
coming to the body in such numbers
that we should project our being here
on Friday.

Mr. FAZIO of California. If the gen-
tleman would allow me to reclaim my
time, is it possible we would have no
votes on Wednesday before noon? Is
that likely to be the case?

Mr. ARMEY. At this point I would
expect we would have votes after 5 on
Tuesday.

Mr. FAZIO of California. We ought to
be prepared on Wednesday for votes in
the morning.

Mr. ARMEY. It is my hope we will
work long and hard cleaning up and
passing conference reports next week,
and keep ourselves busy until that 2
o’clock departure time.

Mr. FAZIO of California. Mr. Speak-
er, I have a question regarding the Reg-
ulatory Burden Relief Act. I know the
gentleman from Iowa, the chairman of
the Committee on Banking and Finan-
cial Services, has a thankless task in
trying to put together the right mix of
policies to try to get something that
could be supported on the Floor.

Is it possible that the minority could
be informed about what the rule con-
sideration will be in terms of getting
amendments to the Committee on
Rules by a given time? Are we going to
be taking it up on Tuesday? Is there
going to be ample opportunity to
amend that legislation on the floor?
Will that come under a closed rule, or
on suspension?

Mr. ARMEY. Again, I thank the gen-
tleman for that inquiry. The Commit-
tee on Rules is discussing bringing that
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up on Tuesday. If the gentleman would
accept, I think what we perhaps can
best proceed at this time by having the
gentleman from New York [Mr. SOLO-
MON] and the gentleman from
Massachusettss [Mr. MOAKLEY] con-
clude their discussions about their
planning for the committee, and then
we will make every effort in conjunc-
tion with the committee to see that all
members are notified of the meeting
time and try to accommodate any ef-
forts to bring amendment requests be-
fore the committee.

Mr. FAZIO of California. Mr. Speak-
er, let me yield to my friend, the gen-
tleman from Montana [Mr. WILLIAMS],
for any question he may have.

Mr. WILLIAMS. Mr. Speaker, I have
no questions. If the minority leader is
completed with the schedule, I would
ask my friend to yield to continue the
dialog which was preceding prior to the
announcement of the schedule.

Mr. ARMEY. If the gentleman from
California would yield further, if it is
in order, I would like to make my
unanimous consent requests, and then,
if in fact it is the will of the Chair to
let the gentleman continue in this in
order for the other Members to make
their discourse, I actually have other
things on my schedule I would like to
do.

The SPEAKER pro tempore (Mr.
LATOURETTE). The time of the gen-
tleman from California has expired.
f

PARLIAMENTARY INQUIRY

Mr. FAZIO of California. Mr. Speak-
er, I have a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. FAZIO of California. Mr. Speak-
er, would it be possible for the major-
ity leader to pose a unanimous-consent
request that the item which has been
discussed here be continued for half an
hour, since several Members seem to
want to be heard?

The SPEAKER pro tempore. Mem-
bers may seek 1-minute recognition be-
fore special orders.

Mr. ARMEY. Mr. Speaker, the gen-
tleman from California [Mr. DORNAN]
apparently has the first special order
and indicated he would be happy to
make time available for Members who
want to make comments on this.
f

ADJOURNMENT TO MONDAY,
SEPTEMBER 16, 1996

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that when
theHouse adjourns today, it adjourn to
meet at noon on Monday next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.
f

HOUR OF MEETING ON TUESDAY,
SEPTEMBER 17, 1996

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that when

theHouse adjourns on Monday, Septem-
ber 16, 1996, it adjourn to meet at 12:30
p.m. on Tuesday, September 17, for
morning hour debates.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

f

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with no Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain 1-minute requests
at this point.

f

VIOLATING AN AMERICAN
TRADITION

(Mr. WILLIAMS asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. WILLIAMS. Mr. Speaker, I would
remind my colleagues and all elected
Federal officials, as well as candidates
for President and Vice President, that
the United States has a long and val-
ued tradition of ending politics at the
water’s edge.

I have served in this body under a
number of administrations, including
those of former President Reagan and
Bush. Under both Presidents, this
country was involved in contentious
controversial military matters, but al-
ways and without exception the leader-
ship on both sides of the aisle sup-
ported those Republican Presidents’
military actions overseas.

Speaker Tip O’Neill supported Ron-
ald Reagan’s actions, even when he dis-
agreed with them, for example in Leb-
anon. Speaker Jim Wright supported
the actions of his President. Speaker
Tom Foley supported the actions of his
President.

We are coming perilously close in
this Congress and in the Presidential
campaigns to violating that valued
American tradition.

f

PRESIDENT GOING BEYOND
MANDATES OF U.N. RESOLUTION

(Mr. WELDON asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. WELDON of Pennsylvania. Mr.
Speaker, I am outraged at what is cur-
rently happening here—comments
being made.

First of all, there is no Member of
this body who does not fully support
our troops. Let us make that state-
ment known up front. In fact we on
this side have restored $8 billion of cuts
that this administration made to sup-
port those troops.

What is happening right now is that
this President is going beyond the
mandates of the U.N. resolution, which
do not give the United States unilat-
eral authority to go in and take action
in Iraq. There is no provision in there
for unilateral action. The allies are not
behind us, as President Bush had when
he went in there in the first place. In
fact, Saudi Arabia is now considering
denying us basing rights for the F–
117’s.
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We know nothing about what is oc-
curring. As a senior member of the
Committee on National Security, I
asked our chairman, who has not been
briefed, about what is occurring, and
we are about to send our young pilots
into harm’s way with no plan, no func-
tionary understanding for us in this
Congress about what the ultimate
game plan is.

The War Powers Act requires this
President to consult with us, and we in
this institution should demand that
take place.

If anyone wants to charge politics, I
would say the politics is this adminis-
tration rushing to send our troops into
harm’s way with no justifiable situa-
tion that merits that action.
f

STOP PLAYING POLITICS AND
SUPPORT OUR TROOPS

(Mr. ENGEL asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. ENGEL. Mr. Speaker, I would
say to my colleague from Pennsylvania
if this is not politics being played, I do
not know what it is.

We can have all the briefings we
want, the fact of the matter is the sup-
port for our men and women ought to
be forthcoming and it ought to be done
the way the Senate did, passed it vir-
tually unanimously. We ought to stop
playing politics and support our troops.
We ought to support our men and
women. We ought not to let Saddam
Hussein control the situation.

Quite frankly, as someone who sup-
ported President Bush when it came to
the Persian Gulf War, if President Bush
had done what he should have done and
removed Saddam Hussein we would not
be in the position we are right now.

So I think that we ought to stand be-
hind our President. We ought to stand
behind our men and women. We ought
to not play politics just because there
is an election coming up 6 weeks from
now.

We ought to do what is right. We
ought to do what the Senate did, and
we ought to pass some kind of resolu-
tion supporting our men and women.
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The fact that we have been briefed or
have not been briefed or have not been
briefed enough is totally irrelevant.
The fact is we should be supporting our
President in a bipartisan fashion the
way Congress has always done and sup-
port our men and women.
f

CONSULTATION IS IMPORTANT

(Mr. DORNAN asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, if the
gentleman from Pennsylvania [Mr.
WELDON] wants to stand tight, I will
yield him some time, even though it is
only a minute.

I am going to do a one-hour special
order on supporting the troops. I am
wearing the pin, air force fighter pilot
here is wearing the pin of the First Ar-
mored Division, which is not an ar-
mored division anymore. It is now light
infantry in Bosnia, because all our
tanks are up in Germany. And that was
done without total consultation with
this House.

Consultation is important. I served 3
weeks while Jerry Ford was President,
4 years of Carter, 8 years of Reagan, 4
years of Bush, and even though the
timing was not timely sometimes, al-
ways there was consultation with the
gang of 8: the two Intelligence Commit-
tee chairmen, the 2 Armed Services
Committee chairmen, the 2 Foreign Af-
fairs or International Relations chair-
men.

This is just God awful what is hap-
pening here. And everybody in uniform
knows this chairman supports them, so
I do not have to apologize for that.

I demand constitutional authority of
this House over men and women going
into combat. And the minimum we
should get is what we have had ever
since World War II: consultation. That
is what crossing the beach means: full
support with the elected Senators and
Representatives of the men and women
in uniform; being consulted in this
Chamber.
f

CONGRESS NEEDS TO BE
INFORMED

(Mr. CHAMBLISS asked and was
given permission to address theHouse
for 1 minute and to revise and extend
his remarks.)

Mr. CHAMBLISS. Mr. Speaker, I
want to just echo the remarks of the
gentleman from California and the gen-
tleman from Pennsylvania that have
just gotten up here and talked about.

I would say to my friend from New
York there has never been anybody in
this House in the year and 9 months I
have been here who has supported our
troops more than I have. I have given
them my full support in Bosnia, over
an operation which I did not particu-
larly agree with, but I supported the
men and women once they were there.

We are on the brink right now of po-
tentially another Operation Desert

Storm, but yet nobody in this House
has any idea what is going on.

I just left a national security meet-
ing 30 minutes ago, in which the gen-
tleman from Pennsylvania [Mr.
WELDON] made the comment, he said
does anybody on either side of the aisle
have any information about exactly
what is going on in Iraq right now.

Nobody, nobody has any idea, and yet
we are asked to stand up here and take
action to fund operations we know
nothing about, to support operations
we know nothing about.

I think it is unfair. It is un-Amer-
ican. This body deserves to know. I im-
plore the President to inform us, to let
us know what is going on.
f

TRIBUTE TO MARTI MORGAN
(Mr. MICA asked and was given per-

mission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. MICA. Mr. Speaker, I come be-
fore theHouse for just one moment to
announce the passing of one of our
staffers, a dear friend, Martha B. Mor-
gan, affectionately known as Marti
Morgan, who I had the great pleasure
and honor of working with on the Com-
mittee on Government Operations,
which is now the Committee on Gov-
ernment Reform and Oversight.

Marti was a professional staffer. She
was from New Mexico, I believe, and
she sat behind me for several years on
the Government Reform Subcommittee
with the gentleman from New York
[Mr. TOWNS] and others, and she was
truly one of those unsung heroes of
this Chamber and of this Congress.

She worked so hard. On the minority
side we had very few staff members on
the Committee on Government Reform
and Oversight, so she used to have to
do double duty. But she was always
there and did a great job and I appre-
ciated her service so much to me and
to our committee and to our sub-
committee.

And then she joined the majority, as
I did, and we cut the staff dramati-
cally, eliminated many positions, so
our staffers had to work even harder.
But she was one of those people who
cared about this Congress and who
cared about this country and whose ef-
forts will be missed.

I just want to wish Marti’s family my
sympathy, express the sympathy on be-
half of our committee and the sub-
committee and this Congress to her
family and remember her in this hour.
f

THE CHURCH INSURANCE
PROTECTION ACT

(Mr. FILNER asked and was given
permission to address theHouse for 1
minute and to revise and extend his re-
marks.)

Mr. FILNER. Mr. Speaker, I rise
today to remind this House of the con-
tinuing threat to our Nation’s sacred
houses of worship.

Reverend J. Linzie Whitmill recently
contacted me to say that his insurance

company is threatening to cancel his
church’s fire protection policy. Mr.
Speaker, Reverend Whitmill and his
congregation have not been negligent
in minimizing the risk of fire, nor have
they been negligent in paying their in-
surance premiums.

How then is it that this model insur-
ance client is facing cancellation of the
insurance that provides his congrega-
tion financial and emotional security
and peace of mind? Apparently, the in-
surance company feels threatened by
the recent plague of church arson. This
injustice must be stopped.

Before we adjourn, I urge this Con-
gress to approveH.R. 3830, the Church
Insurance Protection Act [CIPA] to
guarantee insurance protection for our
churches. America’s churches cannot
wait until next year for passage of this
bill.
f

SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
COOLEY of Oregon). Under the Speak-
er’s announced policy of May 12, 1995,
and under a previous order of
theHouse, the following Members will
be recognized for 5 minutes each.
f

MEMBERS SHOULD LEARN THE
RULES OF THE COMMITTEE ON
STANDARDS OF OFFICIAL CON-
DUCT

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Florida [Mr. GOSS] is rec-
ognized for 5 minutes.

Mr. GOSS. Mr. Speaker, we have seen
a good deal of hand-wringing and pos-
turing these past few days on this floor
and in the editorial pages of our Na-
tion’s major and minor newspapers
about the ethics process. I guess that is
to be expected, given that we are deep
into the blatant partisan election-year
politicking that often overtakes us
every 2 years. And I suppose I should
not be surprised that editorial writers
have not studied the rule book of the
Committee on Standards of Official
Conduct or of this House, and, there-
fore, often write pieces that misstate
or confuse facts.

But I do expect more from Members
of this institution, all of whom are
bound by the rules of this House and
all of whom have an obligation to im-
prove in its credibility, not attempt to
tear it further down.

The fact is, however, that many of
my friends on the other side of the
aisle seem not to have read and under-
stood the rules of the Committee on
Standards of Official Conduct as pre-
scribed in this little blue book. These
rules clearly state that we on the Com-
mittee on Standards of Official Con-
duct are not permitted to do what my
friends are so desperately trying to get
us to do, and that is release informa-
tion before our process is complete.

Now, I have said before and I say
again that I have long believed that
the current process, as prescribed by
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the rules in this little blue book and
our House rules, this process is in seri-
ous need of review and reform, and that
is happening. But the last time we im-
plemented major changes was in 1989,
and most observers, as well as most
Members, I think, believe that it is
time to do more.

I have been saying that for years, and
I have been trying to advance construc-
tive proposals for reform of this proc-
ess through the Committee on Rules,
which is the proper venue for these dis-
cussions. But I have been blocked in
that effort on the Committee on Rules
by some of the very people who are now
so vigorously urging our committee to
ignore our rules.

So on the one hand they seem to be
complaining about the constraints of
our current rules, while on the other
hand they refuse to allow us on the
Committee on Rules to plan for
changes in the process so we do not fall
into these same problems in the next
Congress.

Mr. Speaker, my dear friend from
Colorado, Mrs. SCHROEDER, inserted
some remarks into Tuesday’s RECORD,
calling on me to resign my current po-
sition on the Committee on Standards
of Official Conduct. I would suggest to
her, in good nature, that I would like
nothing more than to relinquish my
post on that committee. I could say it
the other way, and do the Brer Rabbit
and say, ‘‘Oh, please, don’t fire me
from the committee; don’t throw me
into that briar patch,’’ but the truth is
I have served my time there and I
would love to move on.

As all Members know, serving there
is a difficult and very thankless task.
It is no fun, it is extremely hard work,
but, again, I am constrained by the
very rules of the committee and by my
obligation to faithfully discharge my
duty to this House, and I will do that.

I would say to the gentlewoman from
Colorado [Mrs. SCHROEDER], and to all
my colleagues who have lambasted our
committee in recent days, join me in
my attempt to get real reform of the
ethics process for the next Congress.

For instance, I have proposed
changes to the process that would help
to address the problem we seem to be
having, where Members of this House,
perhaps because they have not read or
do not fully understand the commit-
tee’s current rules, make statements
that are misleading and confusing to
other Members, and to the public, and
to the media.

My proposal would make all Members
eligible to serve on the ethics panel,
similar to a jury approach, where any-
one could be called as needed at any
time perhaps. Perhaps, then, Members
would pay more attention to the rules.

This type of reform would, I think,
ensure that Members become more fa-
miliar with the rules and procedures of
that committee, which are important,
and since they too could be called upon
to serve duty there in the future. In
that case, then, perhaps they would be
a little less likely to excoriate their

colleagues who are currently doing the
heavy lifting on that committee.

I have other ideas, all of which are
included in House Resolution 346, and I
invite my colleagues to look at the
proposal and add others to it, and to
bring forward ideas of their own, so
that we can have the best possible re-
form of the ethics process.

We have an opportunity to turn all
the partisan rancor into a positive
force for change, and I hope we do not
let that opportunity pass us by. The
purpose of the ethics committee is to
build a credibility of the institution.
When we abuse the rules, we detract
from the credibility of the institution
and that does no Member or the insti-
tution any good.
f

b 1230
The SPEAKER pro tempore (Mr.

COOLEY of Oregon). Under a previous
order of theHouse, the gentlewoman
from Texas [Ms. JACKSON-LEE] is recog-
nized for 5 minutes.

[Ms. JACKSON-LEE of Texas ad-
dressed theHouse. Her remarks will ap-
pear hereafter in the Extensions of Re-
marks.]
f

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Indiana [Mr. MCINTOSH] is
recognized for 5 minutes.

[Mr. MCINTOSH addressed theHouse.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from New Jersey [Mr. PALLONE]
is recognized for 5 minutes.

[Mr. PALLONE addressed theHouse.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Indiana [Mr. BURTON] is
recognized for 5 minutes.

[Mr. BURTON of Indiana addressed
theHouse. His remarks will appear
hereafter in the Extensions of Re-
marks.]
f

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Louisiana [Mr. FIELDS] is
recognized for 5 minutes.

[Mr. FIELDS of Louisiana addressed
theHouse. His remarks will appear
hereafter in the Extensions of Re-
marks.]
f

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Washington [Mr.
METCALF] is recognized for 5 minutes.

[Mr. METCALF addressed theHouse.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-

tleman from Missouri [Mr. VOLKMER] is
recognized for 5 minutes.

[Mr. VOLKMER addressed theHouse.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

THE CLINTON ADMINISTRATION
AND THE WAR ON DRUGS

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Florida [Mr. MICA] is rec-
ognized for 5 minutes.

Mr. MICA. Mr. Speaker, I come be-
fore theHouse once again, I intent to
come before theHouse as many times
as it takes, to see what we can do as a
Congress, as a Nation, as parents, as
concerned citizens to see how we can
stem the drug epidemic in this coun-
try. I cannot think of any greater fail-
ure of an administration in my lifetime
then the failure of this current admin-
istration in addressing and in fact ig-
noring the problem of drug abuse and
drug misuse.

It is a very documentable history. It
is a story that began in 1992, and we see
the results today in our communities
and our streets and our schools and in
our homes. What is interesting to note
with this chart that I brought here
today is the use of illegal drugs and the
history of our efforts in that war on
drugs.

In 1980, we see where President
Reagan took over and said, just say no.
And his wife, Nancy Reagan, said, just
say no, and provided the leadership to
this Nation and to our young people
and said, drugs are the wrong way to
go. We see the chart from 1980 going
down and then we see President Bush
and Mrs. Bush, and they continued that
policy of just say no, that drugs will
destroy lives and drugs will destroy our
young people.

Then we see 1992, and the latest sta-
tistics are absolutely astounding. We
see 1992, when President Clinton took
office and he first fired the drug czar.
Then he hired Joycelyn Elders, our
chief health officer for this Nation,
who said, just say maybe, maybe take
drugs, kids.

Then we saw the destruction of our
interdiction program to stop in a most
cost-effective manner drugs at their
source. Then finally, in the insult to
the highest office in this land, we saw
the WhiteHouse failing to curtail the
employment of people with admitted
recent drug use and drug abuse his-
tories, which just startled me as a
member of the committee that inves-
tigated that matter. So this is what we
see, this is what they did, and this is
what we get.

Take this second chart, if you would,
teen drug use. These statistics should
shock every Member of Congress and
every parent and every person in the
media, the rampant increase in drug
use by our teenagers, 12 to 17 years old.
I repeated this yesterday, drug use up
78 percent, marijuana use, not the kind
of marijuana of the 1960’s and the
1970’s, we are talking about more po-
tent, more brain destructive, more
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gene destructive marijuana than kids
have ever used before, up 105 percent.
LSD use, 105 percent, cocaine, 166 per-
cent increase.

This is among our teenagers. So we
see why we have 1.6 million of our
Americans in jail, 70 percent of them in
jail because of drug-related incidents.
We see why we have honest citizens
and senior citizens and Americans liv-
ing behind bars in fear, afraid to go out
at night, afraid to go out of their home
because we have created this situation.

Mr. Speaker, this is the problem, and
what are we doing about it? As part of
this new majority, as someone who
called on the previous Congress to look
at the situation and do something and
examine it and restore drug interdic-
tion, we are doing something. Today
we are meeting and there are hearings
on restoring our Coast Guard effort.
Today we are working in the appropria-
tions measures that are before this
Congress to restore our military effort
to stop drugs in a cost-effective man-
ner at their source. We are going to re-
store also our efforts with our Drug En-
forcement Agency that were proposed
for slashing by this administration, not
by this new majority.

So, Mr. Speaker, it takes leadership.
It takes leadership from the
WhiteHouse. It takes leadership from
the Congress. We must set the stand-
ard. We cannot lower the standard. We
cannot have a WhiteHouse or a Presi-
dent that in fact lower the standards
for our young people because this is the
results we get. This is a headline that
every American should see, every
American should see that.
f

ETHICS COMMITTEE
INVESTIGATION

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from California [Mr. MILLER] is
recognized for 5 minutes.

Mr. MILLER of California. Mr.
Speaker, just a few moments ago, a
member of theHouse Ethics Committee
from Florida came and spoke about the
rules of that committee. Earlier today
we had a discussion on this floor. In
fact, we were prevented from having a
discussion about whether or not that
committee should release a report that
is currently before it with respect to
the activities of Speaker GINGRICH and
the tax laws of this country and the
misuse of nonprofit charitable founda-
tions in political campaigns.

The speaker said that apparently
they could not release the report, and
the chairman of that committee has
said they cannot release that report,
that the rules do not allow for it.

I would refer them to the rules of
theHouse which have been mimicked in
the rules of the committee. It said, no
information or testimony received—

POINT OF ORDER

Mr. WELDON of Pennsylvania. Mr.
Speaker, I have a point of order.

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania will state
his point of order.

Mr. WELDON of Pennsylvania. Mr.
Speaker, my point of order is, the gen-
tleman is proceeding out of order. This
is a matter before the Ethics Commit-
tee. The gentleman knows the rules of
this body.

Mr. MILLER of California. Mr.
Speaker, if I may be heard on the point
of order.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
California [Mr. MILLER].

Mr. MILLER of California. Mr.
Speaker, the previous speaker from
Florida got up and was talking about
his initiative to reform the rules of
theHouse Ethics Committee and stated
about whether or not a report could be
released or information can be re-
leased. I am differing with the gen-
tleman with respect to that statement
and the statement of the rules of
theHouse. I believe the rules of the
Ethics Committee are not a matter be-
fore the committee.

The SPEAKER pro tempore. The
Chair will remind Members to refrain
from discussing specific official con-
duct cases.

The gentleman from California [Mr.
MILLER] may proceed in order.

Mr. MILLER of California. The point
being this, if I can finish reading this
section: That no information or testi-
mony received or the contents of a
complaint or the fact of a finding, of a
filing shall be publicly disclosed by any
committee or staff member unless, un-
less specifically authorized in each in-
stance by a vote of the full committee.
The point being this: Any report that is
before the committee on House ethics
at any time can be released by a vote
of that committee. Should the commit-
tee choose not to vote, that report will
continue to be secret. If the committee
shall choose to vote, that report will
become public both to the Members of
this House and to the Members of the
public in general.

This issue, this issue about the com-
mittee’s ability to release or not re-
lease a report is not one of first impres-
sion before this Congress. It was raised
in 1988 in the matter regarding Speaker
Jim Wright. At that time Congressman
NEWT GINGRICH, not then-Speaker but
now-Speaker, Congressman NEWT GING-
RICH wrote to the gentleman from Cali-
fornia, JULIAN DIXON, then chairman of
the Ethics Committee, and said to him
that he believed that it was absolutely
essential that all 435 Members of this
House have access to the reports and to
information.

He went on to list, I believe, eight or
nine criteria in that letter that he be-
lieved should be invoked, the most im-
portant of which have not been cur-
rently done in this session of the Con-
gress. That is that any special or inde-
pendent counsel appointed by the Eth-
ics Committee shall have the ability to
conduct a free and full investigation,
that the committee shall in no way
hamper that, the committee shall only
cooperate, and that that special coun-
sel shall have the discretion from time

to time to make a decision to release
information or to make public state-
ments.

Speaker GINGRICH in 1988 said he had
serious concerns about whether or not
the Ethics Committee was engaging in
that fashion, asked for the release of
the report on Speaker Wright before
the subcommittee had a chance to fully
consider it or the full committee and
all, all relevant documents, tran-
scripts, statements, interviews of any
witnesses before that committee.

Now we find that in fact we are told
that we cannot adhere to what has
been the policy of the Ethics Commit-
tee from its inception on a bipartisan
basis to deliver to this Congress and to
the people of this country a report on
ethical charges by any Member against
any other Member, by members of the
public against Members, an unbiased
report.

The problem that we have today is
the problem that we had in 1988. Again,
that problem was recognized by Speak-
er GINGRICH when he stated that it was
simply untenable for the American
public to believe and for Members of
this House to believe that we could
have a free and open and fair investiga-
tion of the most powerful Member of
this House, the Speaker of theHouse of
Representatives, by the Ethics Com-
mittee, and there should be in place at
all times a free and fair investigation
by an independent and special counsel.
f

SITUATION IN IRAQ

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Pennsylvania [Mr.
WELDON] is recognized for 5 minutes.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I rise today to continue the
dialog that we started before theHouse
went into special orders regarding the
current situation in Iraq.

As a senior member of Committee on
National Security and chairman of
Subcommittee on Military Research
and Development, I take great pride in
supporting our troops in all possible
ways. I supported the President when
he initially went in to take action in
Iraq because I had an idea of what was
occurring. In fact, I sat through a
briefing a week ago that, I might add,
was attended by less than 100 of my
colleagues, where we were briefed by
the State Department and the military
on what was happening. Unfortunately,
the briefing, which was closed, did not
tell me much more than that as re-
ported by CNN and the national news
media.

My concern is right now, Mr. Speak-
er, that we are reading reports that the
President, in his position as Com-
mander in Chief, is now escalating
that. First, we have seen additional
shots of cruise missiles. Now we are
hearing that F–117’s are being trans-
ferred to the theater. We are hearing
that those F–117’s may be based in Ku-
wait, partly because the Saudis are
saying they do not want to have them
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based in their country. We are further-
more hearing that Saddam, in fact, has
considered Kuwait’s action, in allowing
the basing to take place there, an act
of aggression against Iraq.

Mr. Speaker, we may want to, in
fact, support all of this. But the point
is that the President is doing this uni-
laterally. There, in fact, has been no
consultation with this body.

My colleagues on the other side
raised the issue of how they supported
President Bush during Desert Storm.
In fact, I went back and checked the
CONGRESSIONAL RECORD. Two of the
three speakers who stood up just a few
short moments ago actually voted
against President Bush’s involvement
of our troops. That is OK, because they
should have that right to speak their
mind. But we are not being given the
opportunity to even understand what is
going on, let alone vote to put our
troops into harm’s way.

Right now we are sending young
troops and 117’s over to the Middle
East and no one has been briefed. The
chairman of the Committee on Inter-
national Relations, the chairman of
the Committee on National Security,
the chairman of the Committee on Ap-
propriations, even the majority leader
has told me he has not been given a
briefing as to what is going on. This,
Mr. Speaker, is unacceptable. We need
to know what is going on because we
are putting our troops in a situation
this weekend that could result in ac-
tions, hostile actions against our peo-
ple.

I, for one, as a representative of
600,000 constituents, I want to know
what, in fact, my constituents are
being subjected to in terms of this
President’s operations.

b 1245

Mr. Speaker, that has not been done.
I yield to my friend.
Mr. CHAMBLISS. I know the gen-

tleman was a Member of this body back
with events leading, where at the time
events leading up to Desert Storm oc-
curred. Can you tell us that President
Bush did at that time as far as inform-
ing the Members of this body what was
going on?

Mr. WELDON of Pennsylvania. The
gentleman raises an excellent point
and one that we need to keep in mind.
President Bush went to the United Na-
tions six or seven consecutive times
and had the United Nations pass very
specific resolutions, and then he came
to this body and allowed us to have a
vote, and I might add, by the way, just
for the record, that I checked the
RECORD. The Speaker at the time, Mr.
Foley, voted ‘‘no’’ against President
Bush; the majority leader at the time,
Mr. GEPHARDT, voted ‘‘no’’; Mr. BONIOR
voted ‘‘no’’; all against the deployment
and the support of our troops in the
Middle East as requested by President
Bush. But that is OK. They are allowed
to do that.

My point is that we are not being
given that opportunity. Who knows

what this President is getting us into?
We have no idea. We do not know. All
we know is our allies are not support-
ing us except for Great Britain, and all
we know is now even some of the Arab
countries are having second thoughts
about what unilateral actions we are
taking. That to me, Mr. Speaker, is
outrageous and should allow this body
to have a vote.

Mr. Speaker, I am preparing right
now today, and I would hope that our
colleagues who are sitting in their of-
fices, or their staff members, would
call my office to support not only a let-
ter asking what is going on but a reso-
lution asking for the legal justification
under the United Nations resolution
that is very specific for us to take uni-
lateral action, and also asking for the
compliance with the War Powers Act.
Why have not the leader of the Com-
mittee on National Security, why have
not the bipartisan leaders of the Com-
mittee on International Affairs been
consulted in the current plans for this
weekend? Perhaps it is that we do not
have any plans, or perhaps those plans
have not been totally thought out.

We, in this body, whether a member
of those appropriate committees or
not, have the right and the responsibil-
ity to know what situations our troops
are being placed into, and in my opin-
ion based upon what I am seeing and
hearing that, in fact, is not occurring.

This is an issue, Mr. Speaker, that is
going to be on the minds of the Amer-
ican people this weekend because right
now our kids who fly those F–117’s are
gassing them up and fueling them up
for a 2-day flight to the Middle East.
There is not one Member in this body
who has any idea of what they are
doing there. Are we going to be attack-
ing specific targets? Do we know if
there is backup support being pro-
vided? What is our exit plan? Is our
goal to go in and get Saddam Hussein
or to go in after chemical weapons fa-
cilities? What we are going after? No
one knows.

Mr. Speaker, we demand some an-
swers.
f

MAKING CLOUDS GO AWAY
The SPEAKER pro tempore. (Mr.

COOLEY of Oregon). Under a previous
order of theHouse, the gentleman from
Missouri [Mr. VOLKMER] is recognized
for 5 minutes.

Mr. VOLKMER. Mr. Speaker, Mem-
bers of theHouse, this is a sad day for
me as a Member of this body having
served here 20 years. You know, last
year when the ethics complaints were
being filed against the Speaker, I char-
acterized what is happening to this
House as there was a great cloud over
this House and we needed to remove
that cloud. That cloud has not been re-
moved; in fact, it has gotten darker. It
has done more to harm the image of
the U.S. House of Representatives than
any actions that have been taken on
legislation.

Even though their Contract With
America would have cut Medicare,

would have cut environmental protec-
tion, would have cut education, all to
give tax cuts for the wealthy; that is
bad enough. But what is going on today
and has been going on with the Com-
mittee on Standards of Official Con-
duct and its coverup of what the
Speaker of theHouse has done is
shameful beyond any comprehension.

It is a sad day when Members of
theHouse cannot even get a copy of the
report that the special counsel has
filed with the Committee on Standards
of Official Conduct on just one of sev-
eral, seven, complaints that have been
filed against the Speaker. Only on one.
They have not done anything on the
others.

What is the gentlewoman from Con-
necticut doing? Well, she met with the
floor leader the other day. She has had
press conferences in Connecticut. But
she will not tell us anything. In fact
they met just yesterday. Why did they
not release the report?

I am sure not one of the five Repub-
lican Members of that Committee on
Standards of Official Conduct will ever
vote to release that report. All they
have to do is vote to release it and it
comes out. You and the public, Mem-
bers of theHouse, the media, every-
body, will know what is in that report.
They do not want you and I or anybody
else to know what is in that report.

Mrs. SCHROEDER. Mr. Speaker, will
the gentleman yield?

Mr. VOLKMER. Yes, and by the way,
for the public’s edification, no Demo-
cratic member of the Committee on
Standards of Official Conduct can tell
us what is in that report. The Commit-
tee on Standards of Official Conduct, as
a body, has to release it. So we cannot
find out from them—

Mrs. SCHROEDER. If the gentleman
will yield, one of the things that trou-
bled me was I believe they are now try-
ing to say, ‘‘Oh, well, this is not a re-
port.’’

Now I want to know what we spent
$500,000 for, for a hundred pages of
paper, and they think they can escape
all the rules of this House by calling it
something other than a report. It is a
very—what was this? Just kind of a
gift to someone to go put some papers
together? I mean that does not make
any sense to me at all.

Mr. VOLKMER. I say it is a huge
waste of taxpayer’s money to spend
$500,000 to have a very good attorney to
gather up all this evidence and give it
to the committee, which the commit-
tee already had, and if it is not a re-
port, then I do not know what it is, but
it is their way of getting out of releas-
ing it.

That is all it amounts to.
Ms. DELAURO. If the gentleman will

yield? If I might, there is precedent
here for what we are talking about. All
you have to do is to go back a few
years, and I just will read you two or
three quotes, and I will let you guess
who said them.

Now that report is secret. I do not
know what is in it. I do not know of
anybody other than the committee



CONGRESSIONAL RECORD — HOUSEH10352 September 12, 1996
members and Mr. Phalen who know
what is in it, except Mr. Wright’s law-
yer, and I think that that report and
the backup documents have to be pub-
lished.

That was the then-Congressman
NEWT GINGRICH.

I cannot imagine going to the coun-
try, tell them we have got a $1.6 mil-
lion report, and by the way there is
nothing in it, but you cannot see it.

This is exactly what we are talking
about.

Mr. VOLKMER. That is NEWT GING-
RICH all over again.

Ms. DELAURO. Clearly that report is
going to have to be published. That is
right. The now-Speaker was right when
he spoke in 1989. That report, it is a re-
port by any other name is a report,
ought to be published and the Members
of this House ought to know what is in
it. More importantly, the American
public ought to know what is in it.

Mr. VOLKMER. That is correct. Good
or bad, whatever. The public is entitled
to know.

Mr. KLINK. If the gentleman will
yield, our friend and colleague, the
gentleman from Florida, PORTER GOSS,
was on the floor a few moments ago,
and he talked about the fact that the
Committee on Standards of Official
Conduct’s investigation in the system
was broken, and I would suggest to my
colleagues on the other side of the
aisle, let us fix it in a bipartisan man-
ner. Let us not make a difference in
this House of Representatives whether
the Speaker is a Democrat or a Repub-
lican, he would be treated differently. I
think we need to send some sunshine
on this House to make those shadows
and those clouds go away.
f

ANSWER OUR QUESTIONS, MR.
PRESIDENT

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Georgia [Mr. CHAMBLISS]
is recognized for 5 minutes.

Mr. CHAMBLISS. Mr. Speaker, you
know there is something going on here
that I simply do not understand. A cou-
ple weeks ago when the President took
the action that he took to counteract
the action of Saddam Hussein and Iraq,
I came out immediately in strong sup-
port of the action that the President
took. I think the President did the
right thing. There is not time in an
emergency situation like that for the
President to come to Congress and say,
‘‘Hey, this is going on, this is what I
want to do, can I do it, should I do it?’’
That is his decision to make. He made
that decision; the American people
fully support that.

But now we are 2 weeks after the
fact. We are 2 weeks into a crisis situa-
tion in the Middle Eastern part of this
world, a very dangerous part of the
world and a part of the world in which
we already had sacrifices back 3 or 4
years ago. It is a part of the world that
we have got to keep our pulse on, and
what we are into now is the President

of the United States again sending our
young men and women into harm’s way
without coming to the Congress and
saying after this 2-week period, ‘‘La-
dies and gentleman of the Congress,
this is what is going on, I need you to
know this, and I need your input into
this.’’

As I go home this weekend, I have 3
military bases in my district, I am
going to be asked by men and women,
not only military men and women, but
civilian men and women, ‘‘Tell me
about what is going on in Iraq.’’

I am going to say, ‘‘Hey, you pick up
the Atlanta Journal, you pick up the
Macon telegraph, you will find out
what’s going on, and you’ll know just
as much as I know.’’

There is something basically wrong
about that.

The chairman of a very powerful sub-
committee on the Committee on Na-
tional Security got up a minute ago
and said that he knows nothing about
this. He is the gentleman that is re-
sponsible for the research and develop-
ment of the weapons that are being
sent to Iraq today. He has no idea
whether what he has been working on
for the last several years by being a
member of the Committee on National
Security is the right thing to do. He
knows nothing, nobody in this Con-
gress knows anything about what is
going on.

I do not think we are asking a whole
lot of the President to say, ‘‘Mr. Presi-
dent, please come to us and just tell us
what’s going on. Why are you sending
our men and women into harm’s way?
What should we tell our constituents
out there as to why we are supporting
you?’’ And it is a very crucial question
on a very crucial issue that I simply do
not understand why we are not being
advised on, and I yield to my friend
from Pennsylvania.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I thank my friend for yield-
ing, and I commend him for his leader-
ship on armed services issues. He has
been one of our brightest stars on the
committee this year, and we appreciate
that.

The issue here, Mr. Speaker, is we
supported I publicly supported, Presi-
dent Clinton when he said we were
going to send our troops to take action
because of the situation with the
Kurds. But then, Mr. Speaker, we heard
that the first strikes were not success-
ful, that some of the cruise missiles
were off by as much as 500 miles. We
were not given a specific briefing on
that. I sat through the limited briefing
that occurred last week, but then a
second wave of a attacks occurred, and
we were told that was a mop-up oper-
ation.

By now, day by day, hour by hour,
new information comes out, Mr. Speak-
er, that we have no idea what is going
on. It is all from the news media that
we are now sending 8 or 10 F–117’s over,
that we are redeploying some other
troops, that we are now putting in Ku-
wait, that perhaps Saudi Arabia is not

being as supportive as it was, that the
whole coalition that was there initially
in Desert Storm is falling apart, that
we cannot get that kind of support be-
cause the action has not taken—we
need to have those questions answered
because these are our kids that this
President is sending into harm’s way.

And believe me, Mr. Speaker, if there
are casualties over this weekend, we
are going to demand to know why we
were not consulted, and we are going to
demand to know why we did not have
compliance with the War Powers Act;
why, in fact, we are going beyond the
U.N. resolutions where unilaterally it
looks like the United States alone is
taking up this mission. These are ques-
tions that FLOYD SPENCE and RON DEL-
LUMS and BEN GILMAN and
LEEHAMILTON need to have answered
and should have been briefed on.

But, Mr. Speaker, as of today, as the
gentleman pointed out, less than an
hour ago in an arms national security
markup meeting when I asked the
chairman very directly, ‘‘Mr. Chair-
man, have you at all been briefed on
what is going on’’; he said, ‘‘No, I will
be coming out with a statement and a
letter shortly, today or tomorrow, ex-
pressing my concern on this issue.’’

Mr. Speaker, we are talking about
American kids. We are not talking
about some far-off. We are talking
about our kids that are now being put
on alert status to be sent over into a
hostile environment where we know
this madman is out to get them, and if
this President wants us to get behind
him, then he better make that case to
us.

We will support the troops, no doubt
about that. The question is, will we
support the President, and that re-
mains to be seen based upon what the
plan is. None of us know what the plan
is. We read about it every day and not
only hear about it from the news an-
nouncement by a man named McCurry.
He is not the President of the United
States, and he is not charged with the
responsibility of briefing us.
f

HURRICANE FRAN

Mr. WISE. Mr. Speaker, I ask unani-
mous consent to address theHouse for 5
minutes.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from West Virginia?

Mr. DORNAN. Mr. Speaker, reserving
the right to object, and of course I will
not object, I do not know what hap-
pened earlier where 1 minute was cut
off for the Members of the minority. I
was a minority Member for 18 years. I
just think 1 minute and 5 minutes, and
60 minutes can go on all night, and I
did not vote for that midnight cutoff.
But I just wondered if we have a long
series of 5 minutes who were not re-
corded or requesting a 5-minute speech
today so I know how much time I have
before my special order, because I am
the first with a 60-minute special order
today.
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Could I inquire of my colleagues how

many 5 minutes they are going to ask?
The SPEAKER pro tempore. The

Chair cannot predict how many 5 min-
utes are going to be coming up. The
Chair would intend to extend courtesy
to all Members on the floor to request
5 minutes.

Mr. DORNAN. Well believe me, a ro-
bust, wide open, freewheeling debate in
the world’s greatest legislature, I will
not object to any unanimous-consent
request.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from West Virginia.

There was no objection.

b 1300

The SPEAKER pro tempore. The gen-
tleman from West Virginia [Mr. WISE]
is recognized for 5 minutes.

CONCERNS REGARDING IRAQ

Mr. WISE. Mr. Speaker, I am going
to speak about Hurricane Fran, but I
want to take just a moment to address
some of the concerns that have been
addressed concerning Iraq.

I happen to be one of the most ardent
supporters of the War Powers Act. I
have been frustrated that Presidents of
both parties have disregarded it in
years past. Be that as it may, I think
this situation that the President is in
is difficult enough already.

I note with interest that a previous
speaker talked about President Bush
going to the United Nations six or
seven times. That is true. There was a
vote in Congress. That was over a 6-
month period, as we slowly built troops
up to a 500,000 person level.

In this case, we have surface-to-air
missiles winging at our airplanes dur-
ing the last couple of days. We have
Saddam Hussein drawing direct provo-
cations, lines in the sands. I do not re-
member, in the case of an immediate
action, I do not remember President
Bush or President Reagan coming to
Congress to announce in advance the
details of how they are going to invade
Grenada, perform the air raid on Libya,
or invade Panama, all actions which
received bipartisan support. I suggest
that may be the reason Congress has
not received a full briefing today on
the details about what probably will be
upcoming military action in Iraq.

Later on, of course, there does need
to be full explanation. I, too, watch
with concern, as much as anyone else.
I also know the Commander in Chief
needs some flexibility.

Mr. Speaker, I want to talk about
Hurricane Fran because, Mr. Speaker,
as that storm has devastated so much
of our east coast, as it certainly has
eight counties, actually more than
that, a number of counties in West Vir-
ginia. Governor Caperton requested a
disaster assistance declaration from
President Clinton. I backed up that re-
quest. I am happy to say the
WhiteHouse acted immediately. Now
eight counties in West Virginia, as well

as a number of others across the east
coast, are now in a federally declared
disaster area.

People should know, Mr. Speaker,
that this means that the full range of
Federal Emergency Management Agen-
cy programs are available today as we
speak to the residents of all those de-
clared counties. So what I have encour-
aged my constituents to do is imme-
diately to call the toll free number, the
FEMA, Federal Emergency Manage-
ment Agency toll-free number of 1–800–
462–9029, because they can begin the ap-
plication process right now, Mr. Speak-
er. They can start that going. They do
not have to wait to speak to anybody
personally.

Also, Mr. Speaker, I have gotten a lot
of questions about, well, if I were in a
flood before, and we have had four now
in West Virginia in the last 9 months,
if I was in a disaster area during the
last year, do I file again? And the an-
swer, Mr. Speaker, is yes. Anyone who
was hit by Fran in West Virginia is in
one of the declared disaster counties
needs to call that toll-free number,
once again identify themselves, the
county they are in, and begin imme-
diately to receive that assistance.

The Federal Emergency Management
Agency is going to be offering, Mr.
Speaker, the same assistance as in past
floods: disaster housing assistance for
those who need it, special crisis coun-
seling for those with special needs, un-
employment assistance to those who
have been put out of work by the flood-
ing, special loans for homeowners,
renters, and business owners to repair
or replace damaged property, tax as-
sistance through programs from the
IRS, the State and local governments.
This is crucial, Mr. Speaker, that peo-
ple begin this process now.

It is likely that FEMA will set up
throughout the State of West Virginia
several disaster relief centers where
people can walk in and receive personal
assistance. I urge, though, Mr. Speak-
er, that people not wait for that, but
call that toll-free number.

There is something else constituents
can do as well, Mr. Speaker. That is, if
they have suffered damage and they
have a lot of debris, they should docu-
ment that damage as much as possible
through photographs, videotaping,
whatever means possible. In some
cases, the National Guard is going to
have to pick that debris up, or others
will have to pick that debris up and get
it out of the way, so it is important to
document that.

Mr. Speaker, there have been an in-
credible number of sagas of heroism
during the last few days. You cannot
say enough about the National Guard,
the Red Cross, the Salvation Army, the
volunteer fire departments, the emer-
gency services operations, both State-
and county-wide.

There are so many tales of heroism:
The elementary school principal in
Moorefield, who came beseeching the
Governor to get her school back up and
running so they lost as few days as pos-

sible, to bring stability back to peo-
ple’s lives; the contractor in Hardy
County who worked himself to exhaus-
tion and a trip to the hospital trying to
shore up the levee to make sure that
damage was minimized.

So many tales: Other contractors do-
nating equipment throughout the area
to help try and stave off the damage
caused by the flooding; theHampshire
County junior high students who went
door-to-door taking water to people.
Mr. Speaker, there are so many tales
that relate, once again, how people pull
together in the best spirit of West Vir-
ginians.

We have another digging out to do,
Mr. Speaker, but happily, FEMA has
responded quickly, and now what I
urge people to do is to take advantage
of that, even if they have another
claim in from a previous flood, and we
have had far too many this year in our
State, but even if they have a claim in,
they need to call, Mr. Speaker, that
toll-free number of 1–800–462–9029 and
begin that process of digging out.
f

UNITED STATES REACTION TO
ACTIONS IN IRAQ

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from Missouri [Mr. TALENT] is
recognized for 60 minutes.

Mr. TALENT. Mr. Speaker, I wanted
to address briefly the incidence and
pattern of behavior with regard to our
reaction to Saddam Hussein’s latest ac-
tions in Iraq, and I want to preface it
by saying that I have defended the
President’s decisions in Missouri with
my constituents. I think it is impor-
tant, given the history we have had
with Saddam Hussein, to show him
that the action we clearly regard as ag-
gressive and the world regards as ag-
gressive not be something he can get
away with easily.

This is the kind of person who keeps
pushing and keeps pushing until he is
stopped. it is better to try to stop him,
to stop him at the early stages, rather
than to wait until you have some kind
of a general conflagration.

I felt the President was right in re-
sponding. I did not want to second-
guess the particular tactics that he
chose. However, I think it is also im-
portant to be sensitive now to the
kinds of concerns that my friend, the
gentleman from Pennsylvania [Mr.
WELDON] raised with regard to the fact
that we are no longer dealing with a
single response to a single incident.

We are now dealing with a chain of
responses, an ongoing pattern of behav-
ior, and a policy that is being devel-
oped, a policy that involves ongoing
and perhaps intermittent but ongoing
military strikes. Even apart from the
legalities of the War Powers Act, it
would, it seems to me, to be both pru-
dent and, as a matter of comity, an im-
portant thing for the President to con-
sult at least with the bipartisan leader-
ship.

My understanding is that this has
not been done. The longer this goes on,
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the more questions are going to be
raised about it, the more important it
will be to have unity within the Con-
gress and the country as a whole.

I do not understand, completely
apart from the politics, completely
apart from the War Powers Act, I do
not understand why the President
would not want at least on a quiet
basis to be consulting and informing
the bipartisan leadership of the Con-
gress better than he has. It would, it
seems to me, be a prudent thing to do.

Mr. WELDON. Mr. Speaker, will the
gentleman yield?

Mr. TALENT. I yield to the gen-
tleman from Pennsylvania.

Mr. WELDON. Mr. Speaker, I thank
my colleague and friend for yielding to
me.

Let me just state, in response to the
previous gentleman who spoke, nobody
questions the United States responding
to air strikes against our planes pro-
tecting the no-fly zones. No one is
questioning that.

We are not asking the President to
come in. That was an original, original
action as a result of the U.N. resolu-
tions that were passed and the coopera-
tive nations supporting our action
agreed to establish no-fly zones. No one
in this body is questioning whether or
not we can respond if the Iraqis fire
missiles at our planes protecting those
no-fly zones. But that is not what we
are talking about now.

First of all, even though those no-fly
zones were a result of the U.N. resolu-
tions, they have now been changed.
The definition lines have been ex-
panded. Now we are sending over F–
117’s for other strikes, for deep-strike
bombing strikes. We do not know what
this new mission is because it was not
in the original U.N. resolutions, which
is the reason why we are there in the
first place.

The point we are making, Mr. Speak-
er, is we have a whole new set of issues
now that appear to not even be consist-
ent with the U.N. resolutions, appear
to be far beyond the original mission
that was a multinational effort, and
which the Congress has not been con-
sulted on. The urgency is that as we
adjourn today, this weekend our young
pilots are flying F–117’s over, to appar-
ently be based in Kuwait. I think we
should at least know that.

I am a strong supporter and friend
and defender of Kuwait, but I would
like to know if that, in fact, is the
case, and if they are in Kuwait, is this
going to be their base of action? If they
are there, why are they not placed in
one of the airfields we are currently in-
volved in in Saudi Arabia? Is it be-
cause, as the media are saying, that
the Saudis have turned us down? None
of these questions have been answered.

Mr. Speaker, mark my words, if there
is a casualty of an American, we are
going to hold this President account-
able. We are talking about our kids. We
are not trying to disrupt what the
President wants to do or interrupt his
foreign policy. But there is a role con-

stitutionally for this Congress to be in-
volved in, and that has not occurred.

I thank my friend for yielding.
Mr. TALENT. It leads me to wonder,

Mr. Speaker. I think there would be
very strong support on both sides of
the aisle for any plausible plan to re-
spond on an ongoing and consistent
basis to the depredations by Saddam
Hussein. I know I would be very recep-
tive to that.

I repeat, I have been defending the
President. I wondered at the time when
this was occurring why the press was
so interested in my comments back
home. I think it was because, here I
was a Republican defending what the
President was doing, but I thought his
response was very appropriate.

If we are having difficulty getting
the Saudis to go along, we know we
have had difficulty getting the Euro-
peans to go along, all the more impor-
tant that we be consulted here, and
that we be able to act in a united way
between the executive and legislative
branches.

I am not saying this, inviting the
President to come in, so we can step on
what he is trying to do. I think prob-
ably we would be supportive if it was a
reasonable plan. But if he does not do
that then certainly he exposes himself
to the criticisms.
f

MEMBERS SHOULD NOT BRING
POLITICS INTO SENSITIVE FOR-
EIGN POLICY DECISIONS

The SPEAKER pro tempore. Under a
previous order of theHouse, the gen-
tleman from North Carolina [Mr. HEF-
NER] is recognized for 5 minutes.

Mr. HEFNER. Mr. Speaker, I have
served for many years on the Commit-
tee on Appropriations. It is interesting
to come here and see history rewritten,
history changed.

I remember many years ago when,
and the gentleman just made a state-
ment, and certainly I do not want to
see the blood of one American boy lost,
made the statement if we lose one per-
son, we are going to hold the President
of the United States accountable. We
lost 240 people in Lebanon to a terror-
ist strike, and we did not hold Presi-
dent Reagan responsible for this, be-
cause we thought he was working in
the best interests of the United States.

But we have had the Republicans ab-
solutely not supporting the situation
in Bosnia, which is an uneasy peace,
but there is peace in Bosnia now. There
are not grandmothers that are being
shot and children shot, they are going
back to school. In Haiti, they opposed
the mission in Haiti, and so far it has
not been perfect, but it is working.

This is, in my view, politics at its
crassest, and to me, it is unbecoming of
this body. Certainly Saddam has to be
the most ruthless dictator in the his-
tory of mankind, that would rank right
along with Genghis Khan and people of
that stripe. And certainly the Presi-
dent of the United States has an awe-
some responsibility. I do not know

what all the problems are in getting
cooperation with our allies, but that
has always been a problem.

I remember a few years ago when
they wanted to close the Persian Gulf,
they threatened to close the Persian
Gulf, the Iranians. We could not get
permission from the Saudis to even
fuel in their ports, but we went and
unilaterally, unilaterally kept the Per-
sian Gulf open because it was a source
of oil for the free world.

So to get into politics on something
that is as sensitive as the situation in
Iraq in my view goes beyond the politi-
cal arena.

LAUDING FEMA’S RESPONSIVENESS IN RECENT
NATIONAL CRISES

Mr. HEFNER. A couple of other
things I would just like to mention
here on my time. I would like to con-
gratulate and thank a government
agency. They do not get many pats on
the back. But FEMA has been one of
the most responsive agencies in my
memory, not only because North Caro-
lina was hit so hard with Fran, but all
across this country, in Oklahoma and
all over this country, FEMA has really
been an exemplary agency of the Fed-
eral Government. I think we owe them
a real salute because of the great work
they have done.

One other area I would just like to
touch on. I do not want to get into the
business of being hostile, but I remem-
ber many years ago in this House when
Jim Wright was Speaker, on a daily
basis in this well Special Counsel was
called for, and the now Speaker of
theHouse, on a daily basis was in this
well making accusations and saying
this was the most corrupt Speaker in
the history of this Congress, calling for
a Special Counsel and special inves-
tigations.

We got to the bottom of all of these
things, the book deals and what have
you, and we voted. Even Democrats de-
fected, we did not stonewall. We voted
to support a full investigation. We
voted when that investigation was fin-
ished to bring it before this body.

We have spent $500,000 for the Inde-
pendent Counsel to go out and sup-
posedly to interview people and get at
the facts. I think the thing that both-
ers me is, I do not know what tran-
spired before he went in and began to
talk to these people in different insti-
tutions. What bothers me, I guess, and
I do not know and I am not making an
accusation, but if his instructions
were, you go and interview these peo-
ple, find out what the facts are, but
you do not draw any conclusions, you
do not make any suggestions, you just
get the information and you put it in
this document and you bring it back
and give it to us and we will decide, if
that is the case, if that be the case, in
my view that is an absolute tame dog
with no teeth, and it is it is an absolute
travesty.

It seems to me that the American
people need an explanation.

I would think that the Speaker of
this House would like for his name, his
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good name and his reputation to be
cleared. I would think that he would
want us to bring this 100-page docu-
ment to this House, let us read it, and
if he has done nothing wrong, we will
be done with it, and the 1st of Novem-
ber he can go back to his district and
say, folks, I have been persecuted, they
have investigated me, and they have
found nothing wrong. I stand before
you here in Georgia as a pure Speaker.
I have done nothing wrong. I want you
to vote for me because I have been
doing the things you want me to do.

But there is going to be a cloud over
this, because it is not going to go
away. There is a 100-page document
that languishes in the Ethics Commit-
tee. We have paid $500,000 of taxpayers’
money, and it needs to be released and
clear the air on this issue.
f
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SCANDALS IN CLINTON
ADMINISTRATION

The SPEAKER pro tempore (Mr.
COOLEY). Under the Speaker’s an-
nounced policy of May 12, 1995, the gen-
tleman from California [Mr. DORNAN] is
recognized for 60 minutes as the des-
ignee of the majority leader.

Mr. DORNAN. Mr. Speaker, before I
begin my special order, which is on the
multiple and expanding scandals of this
administration, I yield to the gen-
tleman from Pennsylvania [Mr.
WELDON], my wing man who sits in the
senior position to my left on the Com-
mittee on National Security, for a few
more thoughts upon the constitutional
crisis we are working our way through
this very day, where Mr. Clinton has
frozen out 100 elected Senators and 434,
with Bill Emerson in heaven, elected
Representatives. I yield to the distin-
guished gentleman from Pennsylvania.

Mr. WELDON of Pennsylvania. I
thank my friend and colleague for
yielding. I want to start off by just
making one statement at the beginning
here because, Mr. Speaker, while we
cannot directly speak to those people
who may be watching this at home, I
can speak to you, Mr. Speaker. I can
repeat what is, in fact, the case.

As you know, I objected from a par-
liamentary standpoint to our col-
leagues who for the past hour or so
have been raising questions about the
ethics case of Speaker GINGRICH. The
reason I raise those, as you pointed
out, Mr. Speaker, is we are not allowed
to discuss an open ethics case in this
body until it is concluded.

The problem is that they can keep
speaking. I have to sit here and every
minute raise the objection again, and
you would warn them, and that would
just go back and forth all night. So we
just sit down and let them speak.

But I just want, Mr. Speaker, to re-
mind everyone, including our col-
leagues, that we could have sat here
and we could have discussed the ethics
case against the gentleman from
Michigan [Mr. BONIOR], which to my

understanding is still pending before
the Ethics Committee, or perhaps to
my understanding there was an ethics
case, maybe it has been resolved,
against the gentleman from Missouri
[Mr. GEPHARDT]. But we did not choose
to do that because we play by the rules
and we know that, in fact, as a Member
of this institution, any matter cur-
rently pending before the Ethics Com-
mittee is not to be discussed because
the Ethics Committee is totally bipar-
tisan, equal numbers of Democrats and
Republicans, and until it is ultimately
resolved and brought to a recommenda-
tion of this body, we are not supposed
to respond.

So we could have done the same
thing. We could have got up here and
laid out all the facts on the Bonior al-
legations and all the facts about the
Gephardt allegations, but we did not
choose to do that. We choose to just let
them vent their frustrations, if you
will, because of their concern of Speak-
er GINGRICH’s impact on revolutioniz-
ing this country.

So if, Mr. Speaker, there are those
who think that we were not prepared to
respond, that is why, because we, in
fact, are abiding by the rules of
theHouse. Just to further respond and
thank my good friend and colleague
who has been a leader in this body, I
want to commend him for today pass-
ing one of the most historic and most
important bills that this institution
will pass in this session, and that is
how POW Accountability Act, which
the gentleman from California [Mr.
DORNAN] has worked on diligently for
how many years?

Mr. DORNAN. Obviously, I thank the
gentleman for bringing it up.

Mr. WELDON of Pennsylvania. How
many years have you worked on this
issue?

Mr. DORNAN. I started, believe it or
not, when I was 19 years old, when I
joined the Air Force. And while I was
waiting to go to pilot training in July
1953, I had just turned 20 by then, I
joined when I was 19 in October 1952. I
served basic, waiting at Williams Air
Force Base to go. And an Army psy-
chiatrist who had interviewed all the
men coming back from Korea, the first
waves who had been brainwashed, tor-
tured is the proper word, and broken,
and given confessions, 21 were still sit-
ting in China, young high school drop-
out enlisted kids. One committed sui-
cide. All 20 saw the error of their ways,
came home, our country forgave them.

But I started then. But legislatively I
have spent 31 years, since my best
friend David Hurdlica was shot down.
His wife Carol testified yesterday, my
wife’s best friend. We were neighbors,
bridge partners. I checked him out in
the F–100 HUN, the Super Sabre. For 31
years my interest has been intense.

If I may say so, I won the Mendel
Rivers award by testifying in that com-
mittee room today. I thought about it
and thought, well, do not mention it.
That was the summer of 1971. PETE PE-
TERSON, who was sitting in the room,

was still in prison, and I was testifying,
do not end Vietnam the way we ended
Korea. And we did. More controversy,
more conspiracy theories, more men
left behind, certainly in Laos for sure.
And as I said today in our Committee
on National Security room, with all
those battle streamers on our 4 serv-
ices’ flags, including the Coast Guard,
our 5 services’ flags, we left hundreds
behind in Korea, so I thank the gen-
tleman. It was H.R. 4000.

Now comes the tricky part. That is,
we have 2 weeks, maybe 3 if we do not
get out on Friday the 27th, to find a ve-
hicle, an appropriations continuing res-
olution, which was used as a vehicle to
destroy my proper and fair HIV public
law, signed the same day as all this
POW–MIA protective laws. Clinton
signed it February 10.

Why we are stripping it out of law,
because of one friend of ours who wants
to put all of Vietnam behind us, nor-
malize relations, trade, most-favored-
nation status, forget the wounds of
war, everybody is full of baloney, there
are no traces of people left behind,
when this good friend knows absolutely
zilch about Laos or Cambodia and did
not have the full picture on Vietnam.

A hero, an 8-victory jet ace, severely
tortured, Robbie Reisner, came home
with the same opinions: We are all
home. On the tap code we learned
about everybody here. And he reversed
himself and said, ‘‘I don’t know any-
thing about Laos and Cambodia,’’ and
now I have no proof that there was not
a second prison system, small, hidden,
underground, shipping people to the
Soviet Union as they shipped people
from Korea to the Soviet Union, for
sure.

Mr. WELDON of Pennsylvania. Your
bill today, if I am not mistaken, passed
with a unanimous vote. As you very
eloquently put it, you were the author
and the prime mover of this, but you
had strong support from your ranking
member, OWEN PICKETT, and you also
did your legislation in total consult
with, as you said, one of our most re-
spected former POW’s, PETE PETERSON.

Mr. DORNAN. And with SAM JOHN-
SON.

Mr. WELDON of Pennsylvania. And
with SAM JOHNSON from this body, an-
other POW. And you are to be com-
mended for that because you have
righted a terrible wrong in letting
those families know that we are going
to continue to persevere to force a full
accounting and to force a full assess-
ment and to have a process in place to
make sure that what happened in
Korea and what happened in Vietnam
never happens again in this country. I
commend you for that action. I wanted
to mention that today. I know that is
not the subject of your special order
but so that all of those troops and all
of those families across the country
know that it was Chairman BOB DOR-
NAN who has been diligent and tireless
in this effort to make sure that they
are not forgotten.



CONGRESSIONAL RECORD — HOUSEH10356 September 12, 1996
Just before I let you complete you

special order on what I think is an out-
rageous topic but one that needs to be
aired, I just want to say that I hope
you will join me in requesting answers
from this administration on what our
plans are the in Middle East, what our
game plan is, what our strategy is. Are
we, in fact, letting Saddam suck us
into a tar pit where we are going to
lose additional lives, where we are not
going to have a clear way to get out?
Why are we not getting the kind of
support from our allies? Why is the
President not consulting with the lead-
ership of this body, both Republicans
and Democrats, because it is not an ur-
gent situation. He could have called
them today. He could have come back
from his campaigning. We are talking
about kids’ lives. Kids’ lives are more
important than campaigning out in
California. If he is going to deploy
them, he has a responsibility to let the
intelligence leadership know, the lead-
ership from both parties’ standpoint,
and the various committees, because
we are the ones who have to answer
when we go back home to our constitu-
ents, who have kids in the service,
what is going on. I can tell you, I am
frustrated. I go home, last weekend, I
do not know what is happening, as a
senior member of the security commit-
tee, I have no idea what is going on
with this President and that is out-
rageous.

I thank my colleague and friend for
yielding. I wish him well in his delib-
erations this evening as he does a serv-
ice for this country with his report.

Mr. DORNAN. Stay in the well just
one more second in this colloquy. Let
us make a pact now as colleagues, be-
cause you are the leader on defending
the American homeland from one or
several or any number of missile at-
tacks, nonpareil, as the French would
say, without parallel, on both sides of
the aisle, you are the leader. Let us
make a pact that if, God willing and
the wisdom of the voters sustaining us
in our chairmanships on the election,
which is 56 days away tomorrow, if we
come back, whether it is President
Dole—please, Lord—or President Clin-
ton, that we will do a special order, if
the first ceremonial day is too much
family and friends or if Mr. NEWT, our
still Speaker and wants a day of ac-
tion, on the next day, we will do back-
to-back special orders. One on the 105th
Congress’ responsibility to not only
have theater missile defense for our
men and women in the field and our al-
lies but that we will get to the job of
defending the homeland of this coun-
try, even the big cities on the coasts,
like Los Angeles and New York City
where I was born. I will help you with
that.

Then you help me with a special
order. We will crank in our professor,
STEVEHORN, get a moderate Republican
voice, and start to talk about Lou
Fisher, the professor and scholar, sen-
ior scholar at the Library of Congress,
about the constitutional authority, the

responsibility of this House, to decide
when American men and women go and
die in the alleys of Mogadishu, Soma-
lia; or Haiti or Bosnia or in the skies
over Iraq. God forbid if they get their
hands on some female fighter pilot in
this conflict. We have got to resolve
that, because even if it is President
Dole, although Bob did not want troops
to go into Bosnia, he said to me,
backed up by our colleague Vin
Webber, who I served 10 great years
with here, that Clinton had the right to
put them in there without the author-
ity of Congress, a Desert Storm type
debate which I am going to open with
because all the people objecting to
what you were saying today all voted
against, some of them voted against
the sanctions, at least my pal ELIOT
ENGEL voted for the sanctions, all the
rest voted against the sanctions, let
alone taking hostile, aggressive, offen-
sive combat action. We are going to
have to discuss these authorities, be-
cause Senator Dole, then the leader,
said, ‘‘Well, I don’t want them there in
Bosnia but he’s got the right to send
them there.’’

Thomas Jefferson, our third Presi-
dent, the one Kennedy said that when
he had about 15 Nobel, Pulitzer Prize
winners, ‘‘This is the most intellect in
the WhiteHouse except for when Thom-
as Jefferson dined alone.’’ If Jefferson
was that smart, we should listen to
him when he said, I have no authority
as President, talking about Barbary pi-
rates, it is in the MarineHymn, shores
of Tripoli, I have no authority as Presi-
dent under the Constitution to do any-
thing except respond to direct attack
defensively, is what he meant, I cannot
send offensive action anywhere unless
Congress orders me to. And we ordered
his predecessor Adams, we ordered him,
we ordered his successor James Madi-
son, Monroe, 10 times this House said,
‘‘go get them,’’ referring to the pirates
and brigands and cutthroats interrupt-
ing commerce in the Mediterranean.

Now we have had a 6th Fleet there
since World War II and we have got a
7th Fleet in the Pacific and it is still
this Congress and you and I as chair-
men, you as chairman of Readiness and
Defense, DUNCAN HUNTER of Acquisi-
tion/Procurement, HERB BATEMAN of
Virginia on Readiness, HEFLEY to my
right on Installations and me on Mili-
tary Personnel, how we pay them, how
we clothe them, how we feed them, the
quality of life, the recruitment prob-
lem, the retention, the hollowing out
problem, all of FLOYD SPENCE, our
great chairman, his five marshals—you
can think of us as sphere marshals or
western marshals—we are his gunsels
in this House and likewise five mar-
shals under STROM THURMOND in the
Senate to decide when our men and
women—our kids as you call them—go
into combat. So we will do those 2-hour
special orders and we will set the tone
and resolve in the 105th Congress no
matter which one of the Presidents
prevail, Lord knows, it may be Presi-
dent Perot with his excellent Vice

Presidential choice, we will make that
vow to do that the first or second day
we are sworn in.

Mr. WELDON of Pennsylvania. I ac-
cept the gentleman’s challenge. I will
be happy to do those special orders
with him. As the gentleman has point-
ed out, I hope it is under a Dole admin-
istration but we will do it under any
administration, God willing, we come
back. One quick final statement, Mr.
DORNAN, and I know you will agree
with me. Why do we raise this issue as
we are about to adjourn today for the
weekend, and why would the Demo-
crats characterize this as politics? It is
not politics. In fact, what is our great-
est concern, in the 4 years that I have
served here under a Clinton adminis-
tration, I think back to that out-
rageous moment when we were called
down to the basement of this building
for a briefing—and the gentleman was
there—by Warren Christopher and Les
Aspin, giving us a summary of what
was occurring in Somalia. And there
were a number of Senators, I think
there were over 300 of us all total in
this one room and they said to us, ask-
ing us a question. ‘‘What do we do
next?’’ They had no clear policy. And
we had just lost 19 brave young Ameri-
cans. When we finally got to the an-
swers of why we lost those 19 brave
young Americans, we were told that
the commanding officer in Somalia had
requested additional backup about a
month before for his troops. He said he
could not handle the situation. He was
denied that request. And when Les
Aspin was asked why he was denied
that request, his answer was that he
though there was not the appropriate
political climate in this city to support
the backup support for those troops.
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Mr. Speaker, that is the only time in
the 10 years I have been here that I
have ever heard that we imposed a po-
litical decision on how to support and
deploy American troops. It may have
happened before I got here, whether it
was Vietnam or Lebanon ow whatever,
but it is the only time in the 10 years
that I have been here that a political
decision dealt with by this administra-
tion caused indirectly or directly the
loss of 19 young American lives.

Mr. Speaker, we could not even go
into Mogadishu and pull those bodies
out when they were being massacred.
The reason why we are raising this
issue today is we are not going to let
this President repeat what happened in
Somalia. We are going to demand that
this Congress play its rightful role
under the Constitution, under the War
Powers Act, in having consultations on
what our plans are, to make sure we
are giving adequate backup.

If this President thinks we should
take some action, maybe it is to go in
and get Saddam. Then he needs to sell
that plan to the American people and
the Congress, and not allow this to go
day by day, step by step, into a bigger
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and bigger conflict, and then all of a
sudden next week we are into a whole-
sale war and the Members of Congress
all of a sudden stand up and say, hey,
what happened here. How did we get in
this mess.

We are saying up front now we are
putting the administration on notice
that we want to know the justification
under the U.N. resolutions. We want to
know we were in compliance with the
War Powers Act. We want to know
what the ultimate game plan here is. Is
it just a short-sighted, 1-day plan? Or
in fact is there a long-term scheme to
go in and do something else besides en-
force the U.N. resolutions that were
passed when President Bush was in of-
fice?

I thank my colleague and friend for
yielding and wish him well in his spe-
cial order.

Mr. DORNAN. I thank the very, very
distinguished gentleman from the
great Commonwealth of Pennsylvania.

What Mr. WELDON brought up that
happened in the national security room
today, the reason we got a unanimous
vote and six Democratic Members on
the spot joined my bill, H.R. 4000, as
cosponsors, was I opened by reading a
letter, a speech, that I have been try-
ing to get my hands on for years that
Henry Cabot Lodge, then the perma-
nent U.S. representative with ambassa-
dorial title to the United Nations, de-
livered in New York on December 4,
1954. I had just had my last flight in a
F–80 or T–33 jet in pilot training, then
ahead of time had to wait a long, ago-
nizing week’s period to get my wings
on February 7.

That was a Republican House then,
Republican Senate. It was Eisen-
hower’s second year. We had just lost
theHouse in an election, just less than
a month before. Henry Cabot Lodge got
up and said these words. I think this is
why it carried. DUNCAN HUNTER asked
for a recorded vote anyway, and I think
this is why it carried unanimously. To
keep until public law everything I
fought for for 20 years here, in general-
ities, and specifically for the last 3
years, dotting the law, signed by Clin-
ton February 10 of this year, 1996. And
it was stripped out at 11:52 at night
without a phone call to me to join the
conference and fight for it.

Here is what Ambassador Lodge said
to the United Nations: Mr. President,
referring to whoever was in the chair
at the United Nations Building at the
East River, it is an immemorial prin-
ciple of human decency that a family
looks after its own members. A nation
must also look after its own if it is to
continue to be a nation. And the Unit-
ed Nations must show an equal interest
in these men who by their personal ef-
fort sought to repel an aggression
which this United Nations itself was
opposing.

We did 98 percent of the fighting. You
know that because you were on active
duty then, Mr. Speaker, pro tempore.

The thing that sustains the man in
uniform, and now we would have to say

woman in uniform, when he is so far
from home, is the thought that he is
being supported by those for whom he
is fighting. We in the United Nations,
of course by extension, America, can-
not let these men down. They are Unit-
ed Nations men. They were sent to
Korea in response to a request from the
United Nations. Well, Harry Truman
may have gotten ahead of the propo-
sition there, but our troops were being
overrun, the Tropic Lightning Division
out of Hawaii and the 24th Division,
rather, were being overrun, hundreds of
men being taken prisoner in June and
July of 1950.

I had just graduated from high
school. I could not believe what I was
reading and seeing on the news in that
we had just won the Second World War
5 short years before against Tojo and
Mussolini and Adolph Hitler and Sta-
lin. We had found out they kept killing
and held back United States prisoners,
those with the misfortune to have a
Ukrainian, Russian, or any type of
Slavic or Polish last name.

Henry Cabot Lodge continues,
For these reasons, the United States be-

lieves that the proposed item before the UN
agenda, placed on the agenda, that the Unit-
ed Nations should act promptly and with de-
termination to bring about the release of the
11 airmen and all other captured military
personnel of the United Nations command
who are still detained.

We got back in June 1955 an F–84
Thunderjet fighter and 3 F–86 Saber Jet
pilots, and 11 of the 13 crew-members of
Jack Arnold’s B–29 shot down over
North Korea, dropping leaflets, but the
whole crew was taken around the Ko-
rean Gulf and taken to China, all the
way to Beijing. They kept the two
radio men and executed them, or they
are rotting as men in their late sixties
and seventies today in China, they
kept back the two radar men who could
pinpoint they were over North Korea,
not invading China, which had invaded
North Korea to support the Communist
cause that they had instigated in that
whole terrible war, that caused mil-
lions of Koreans to die. They held back
40,000 ROK forces, Republic of Korea
forces, and 10,000 may be alive today
still in North Korea.

Mr. Lodge says the Soviet represent-
ative, Jacob A. Mallek, by the way,
talks about confessions which had been
obtained from American personnel, and
that, let me say, is no new story here.
Last year we demonstrated the way in
which false confessions were extracted
from U.N. military personnel, what can
only be described as torture.

I skip forward.
We produced last year films showing

some of the young Americans making
these confessions from the Communist
film that they took, and then showing
the same man getting off the boat in
San Francisco saying he had been tor-
tured into making these so-called con-
fessions.

He uses the term ‘‘brainwashing,’’
which was a fairly new term then.

Then he goes on with letters I have
gotten hold of, to write on December 7

to the Secretary General, Dag Ham-
marskjold. Since it took me so long to
get these records, and so that other
people will not have that same prob-
lem, I will placeHenry Cabot Lodge’s
remarks and letters, starting from
these U.N. documents, in today’s
RECORD, on the 12th of September, 1996.

Now, Mr. Speaker, I am entering that
period that 4 years ago started a series
of discussions by me on theHouse floor,
that then Governor and candidate Bill
Clinton was not being candid with the
American people on all the scandals
that were swirling around him, scan-
dals of a personal character nature,
scandals which have come to be called
Whitewater, that was broken way back
in March 8, 1992, by no less a journal
than America’s wealthiest paper, the
New York Times, and all of the other
financial chicanery in a one-party city,
putting a cloud over a whole great
State that is as good as any other
State. But Little Rock was a cesspool
of intrigue because of one party rule
ever since the tragic War Between the
States, the Civil War.

I was joined on the second or third
night by DUNCAN HUNTER, and then the
next night by 7-year POW combat air
combat veteran of both Korea and
Vietnam, SAM JOHNSON, who spent as
long in solitary confinement in his 7-
year captivity in Hanoi, spent half of
that, longer than World War II’s total
course for the United States of Amer-
ica, he spent in solitary confinement
for being what they called
‘‘uneducable,’’ a hard head, a resistor,
what I call being a patriot, living up to
the code of conduct.

Then we were joined by the only aer-
ial ace from World War I, there were no
aces before World War I, or World War
II or Korea, the only ace to ever serve
in this House or the other Chamber,
DUKE CUNNINGHAM.

After awhile I referred to us as Tiger
Flight, using SAM JOHNSON’s call sign
in Vietnam, which amazingly he also
used in Korea, Tiger Flight. Tiger
Flight went right down to the wire into
October, trying to get at the truth
about Mr. Clinton’s political career.

Since then, the news media is always
intrigued with this, Secret Service
agents have told me that they have
been in the Roosevelt Room when my
name has come up. My pal that I
served with here for years, Norm Pa-
netta, has gotten a little rough in his
language, and the President goes into
one of his volcanic eruptions, Mr. Clin-
ton does, when he hears my name.

I had a newspaper guy from the Or-
ange County Register call and ask me
to give him the names of the Secret
Service agents. One stopped me at a
church in Virginia and one stopped me
at a church in the DC area, to ask for
an autographed picture no less. No, I
am not going to give the names. Then
they called the Secret Service and said,
‘‘Which of your agents have been talk-
ing to Congressman BOB DORNAN say-
ing unkind things about Mr. Clinton?’’

Where do we get these reporters? I
mean, is this child’s play or what? I am
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ready to polygraph, but they will have
to torture and brainwash me to have
me end the careers of Secret Service
people. I mean, it is all in this book,
Unlimited Access.

The President is protected to some
extent, Mr. Clinton, by rule 18. Just in
the last year and 10 months I was
against including my friend AL GORE or
Mr. Clinton in on rule 18. But Hillary
Clinton is not protected.

In here, it has her using the F word.
This is Unlimited Access by Gary Al-
drich. Since I last brought up this book
on the floor, I spent some time with
him in San Diego, and he is an honor-
able quarter century retired FBI agent.

She tells the Secret Service, ‘‘Stay
the F away from me.’’

‘‘Ma’am, we can’t protect you from
this distance.’’

‘‘I don’t give a blank what you do.
Get your blank-ing self out of my sight
and get the blank over her.’’

This is a man who passed all the se-
curity checks of the Nation, that Mr.
Clinton could not pass, because of what
Mr. Clinton did at Oxford, in a foreign
country, his resisting the draft, avoid-
ing the draft, and then dodging the
draft with an induction date notice
July 28, 1969, he never could get a secu-
rity clearance unless he got elected to
theHouse or the Senate or the presi-
dency. That is the only way he could
ever get a top secret clearance.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
COOLEY of Oregon). The Chair would re-
mind all Members that it is not in
order to refer to the President in per-
sonal offensive terms.

Mr. DORNAN. Would the Chair tell
me if it is the words ‘‘draft dodger’’
that the Parliamentarian objects to? I
thought we worked that out. ‘‘Dodging
the draft’’ are simple English language
words.

The SPEAKER pro tempore. The gen-
tleman should refrain from using pejo-
rative labels.

Mr. DORNAN. Right. ‘‘Draft dodger’’
is certainly a pejorative label. If I
moved it around and used gerunds and
verbs and said ‘‘dodging the draft,’’
that is what he did.

I went to the Cambridge cemetery at
Cambridge, England, and looked up the
grave just a few days ago, to be exact,
September 1, to look at the grave of
Bob Holmes, the younger brother of
Col. EugeneHolmes, the man who was
used so shamefully to enlist Clinton in
the ROTC as a student about to enter
law school, 1 year of graduate school,
ditching class at Oxford, 1 year out of
Arkansas with a degree from George-
town, he was put back into an ROTC
class with undergraduate college stu-
dents, a brand new program which he
used to have the draft induction date of
July 29, 1969, and this is history, Mr.
Speaker, crushed, suppressed, reversed;
the only time I have ever heard of that
in the history of my life, unless it was
a hard football injury, like a broken
leg or neck injury, or a car crash that
was traumatic, and even then if you

can recover from your injuries and pass
a minimal buck private physical to
enter the army, your induction date is
merely postponed for a while.

Never have I heard one politically
suppressed by a Senator, Senator Ful-
bright, by a Governor, Winthrop
Rockefeller, by the head of the draft
board, being leaned on by Buick dealers
related to Mr. Clinton. It is a scandal.
And that, plus England, would have
prevented him from ever getting a top
secret clearance.

But henceforth in this special order I
will refer to him as the ‘‘unmentioned
one.’’ No, that is too cute. I will just
talk about the Clintons as a team and
as an administration. I will use the eu-
phemistic term, ‘‘the administration.’’
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Now, here is a chart. Yes, it is a po-
litical chart, and it has on here some-
one who I will not talk about, with a
wife at his side, but here are the names
of people associated—how is that cam-
era 5 doing up there? I will turn this
way.

It says Whitewater’s Most Wanted
List. I will leave out two people and
start up here. David Hale, key witness
on his to jail. Jim Guy Tucker, con-
victed. Jim McDougal, convicted, and
both of them are talking, what unkind
people would say, singing to the pros-
ecution. Susan Thomases, the enforcer.

Vince Foster, deceased, still being
discussed some of the mystery sur-
rounding whether or not his body was
moved, if not deeper fears. Webster
Hubbell, convicted, in prison.

Susan McDougal, in ankle chains and
handcuffs, waddling off to prison as
though she is a victim. All she had to
do was tell the truth, and the grand
jury that is empowered in Little Rock
is there for over a year, and that is how
long she is going to sit in prison and
stop pretending to be a victim because
if she wanted to say I know nothing
and everybody you are questioning me
about is innocent that is my belief and
they were not involved, all she has to
do is say that. But if she is afraid of
perjuring herself to say that, then she
does have information that the good
citizens of Arkansas through their
grand jury are allowed to hear the
truth.

Neil Eggleston, bagman. William
Kennedy III, resigned in disgrace.
Bruce Lindsey, they claim here he is
another bagman. Maggie Williams,
they claim she is a perjurer, but she
sure had total amnesia without brain-
washing of all her memory. Bernie
Nussbaum, resigned in disgrace. David
Watkins, fired and now I find out—I
cannot get hold of everything—that in
his memo that the gentleman from
California, CHRISTOPHER COX and DANA
ROHRABACHER, discussed last night,
which I am going to get to, Mr. Speak-
er, that David Watkins was brought up
on sexual harassment charges as the
chief administrator of the campaign of
Bill Clinton in the war room at the old
newspaper headquarters near the Ex-

celsior Hotel in downtown Little Rock
and that the campaign paid $37,000 of
taxpayer matching funds to suppress
and seal confidentially this woman
working for the campaign that charged
him with sexual harassment, and they
listed it as a consulting fee to this
woman, actually used another woman
as a go-between, beard, and the FEC
audit caught it. Finally they justified
their huge salaries over there, and they
wanted him to repay all of that and to
have the campaign actually pay back
in 1994, 2 years after the campaign
ended, $3 to $4 million. And of course,
and Americans should know this, Mr.
Speaker, since the FEC is designed for
deadlock, six people, 3 to 3, and they
vote along political lines, they dead-
locked at 3 to 3, no repayment by the
Clinton campaign of $4 million. But it
was so outrageous, some of these
changes, that the three Democrats on
the Federal Election Commission set-
tled at about a million that they did
pay back. Easy to raise money when
you are an incumbent President with
all that power.

That was David Watkins, he of golf-
ing fame. He would not resign in dis-
grace; he was fired in disgrace. Chris
Wade, a father-in-law of Web Hubbell,
convicted. Mark Fabiani, they des-
ignate him as attack puppy. Harold
Ickes, consiglieer, good name made fa-
mous by Hollywood. Lloyd Cutler, a
good man deluded and left with the
broken heart, saying that he really
thinks the Government has broken
down.

Jack Quinn, a fixer. Louis Freeh,
whom I praised on this House floor,
they are not so kind to him. Craig Liv-
ingstone, well they only have ‘‘heavy’’
here but it is getting a lot worse than
that. Patsy Thomasson, drug dealer’s
aide, head of administration at the
WhiteHouse but was Miss Fix-It, while
Dan Lasater was in prison for cocaine,
the man who had gotten cocaine for
the President’s brother. He is the next
one up. David Lasater, drug dealer par-
doned by Clinton, sent to a halfway
house, did not serve any of his serious
Federal time.

Arthur Coia, it just says ‘‘wise guy.’’
Seth Ward also named disgrace. Bev-
erly Bassett Schaffer, a fixer. Then it
mentions a Senator. I will respect
House rules and skip over him. Just
said ‘‘stonewall’’ anyway. Then it has a
couple of wanted. Then it has Tony
Marseca today another fixer. Jim
Blair, he of the cattle futures fame.
Borrowed $1,000, rising to $100,000 in
days and then cut off once the payback
had taken place.

Richard Ben-Veniste, boy, it hits him
hard. David Kendall, another fixer.
Harry Thomason, the player who is
still the impresario arranging some of
the—we did it too, the extended
infomercials that both parties pulled
off in the month of August.

L. Jean Lewis, vindicated. That is
the one good person on here. Ron
Brown, still seven investigations going
on with the deceased Ron Brown.
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Cisneros, Espy, Betsey Wright, the
bimbo fixer. That is her own title,
bimbo fixer. She is sort of on the out.

Carolyn Huber, a decent woman who
told the truth, how documents mys-
teriously appeared on coffee tables at
the family level of the WhiteHouse.
Mack McLarty, demoted. They needed
a slicker and younger guy in there.
George Stephanopoulos, attack puppy
who came to the Republican Conven-
tion. The press said are you going to
the Democratic Convention. I said I do
not rain on their parade because Dodd
and Stephanopoulos, showed up at ours
to try to spin things.

Roger Altman, resigned in disgrace.
Josh Steiner, who denied his own diary
and left in disgrace. Jean Hanson, re-
signed in disgrace. Don Tyson, well, he
has changed sides now. He is for Bob
Dole. The chicken czar of Arkansas.

And Bob Bennett, my pall bill’s
Brother Bob as he calls him, who is one
of the tougher hired gun consiglieres in
town here.

If you go back over the Clinton
record, this came in the mail, in what
we call my ‘‘white mail,’’ people who
just do not send me a small donation
but want to talk to me out of frustra-
tion. Mr. Speaker, they listed this:
Whitewater, the Ron Brown scandal,
historic world tax increases, the Vince
Foster so-called suicide, the Zoe Baird
scandal, Nanny-gate, the cattle futures
deal, Travel-gate, the FEC election
fraud that I just mentioned, General
Janet Reno and Waco, not to mention
other things that happened on her
watch.

In Great Britain she would have hon-
orably resigned the day after Waco,
with 3 pregnant women and over 20
children and several teenagers, some of
them choked to death on gas, mer-
cifully being spared being burned to
death.

Joycelyn Elders’ resignation. The
woman who said, ‘‘If I could wear a
condom on my head as a crown, I would
do it.’’ That is how she picked up the
name, the condom queen. Then she said
it was a proud moniker.

Shredded evidence, disappearing doc-
uments, disappearing memories.

The Paula Jones lawsuit, which we
will have to suffer through in the
spring of next year whether Mr. Clin-
ton wins or not.

Savings and loans problems. Still,
that is a bipartisan scandal there, but
I know where most of the votes were
when my good friends on the other side
were in the majority.

TheHazel O’Leary fiascoes. The Mi-
chael Espy resignation. The Roger Alt-
man resignation. The shadowy fi-
nances. TheHenry Cisneros scandal.
The national debt, at record high and
still going up. And that is pretty much
bipartisan.

And then, as my writer says, and the
list goes on, and on, and on.

Here is a document, a political docu-
ment. Looks like a Federal document,
but it is not. I do not even know the
group that sent it out, but it says

‘‘Murder in the First Degree: Interim
Report on the Death of commerce Sec-
retary Ron Brown and 34 Other citi-
zens’’. And in the first paragraph, and I
am going to check this, as the chair-
man of an Armed Services subcommit-
tee and Committee on National Secu-
rity, it says all 35 people were dead at
the crash except for a stewardess. That
is not the right title. They are sergeant
attendants. Shelly Kelly, who was
riding in the tail, sustained only minor
cuts and bruises; that she was well
enough to get out as sole survivor of
the 35 on the plane; that she climbed
on the helicopter itself, it says here.
This goes on for 37 pages. And that she
died on the helicopter mysteriously.

I flew four times with Sergeant
Shelly Kelly. Her husband is an Air
Force sergeant. Two children. And in
the PX, where we went to get some
supplies, some toiletries for a trip into
Bosnia with Shelly Kelly on this very
same airplane, she was in the line
ahead of me. Intelligent, strikingly
professional, good looking lady ser-
geant. And I said why are you buying
those wine bottles; is my crew partying
tonight? Oh, no. I always bring home
two wine bottles from everywhere I go
as air mobility command member, Con-
gressman. And she said my husband
does the same. He is up at Ramstein.
And when I get home, we have one bot-
tle of wine at dinner, and then we save
the other one. We have quite a collec-
tion to give to our children.

Well, Shelly Kelly is in heaven now,
Mr. Speaker, and her husband is left
with that wine bottle collection from
all around the world. These two excel-
lent servants of the people in the Air
Mobility Command. And I am going to
have to find out if there is any truth
that she survived that crash, less than
a month after CODEL members, the
gentleman from Alabama, SONNY CAL-
LAHAN, the gentleman from Arizona,
BOB STUMP, myself, and four or five
other Members flew four times on that
aircraft, from Aviano to Zagreb to
Tuzla and other flights in that area
just March of this year.

Now, last night, on this floor, two
Californians who had joined my dis-
trict, CHRISTOPHER COX has the coast-
line, DANA ROHRABACHER has the coast-
line just north of Huntington Beach on
the inland land-locked Democrat ma-
jority district by about 10 points. They
had a special order because Mr. COX got
hold of a memo, which I guess the dom-
inant media culture, liberal to the
core, at least in New York and Holly-
wood and D.C., has not really printed
this full memo; that somehow or other
was obtained by House committees
through document searches and de-
mands.

They have been stonewalling, most of
the records that the gentleman from
Pennsylvania [Mr. CLINGER], doing a
great job in his last few months serving
this House, serving the people of Penn-
sylvania, and it is a task list and it is
dated December 13, 1994.

This is the culmination of the first 2
years of the Clinton administration. It

is only 35 days after the historical elec-
tion of November 8, 1994, which turned
this House over from Democrats, from
40 years of rule, most of it liberal lead-
ership. And I repeat, referring to that
Henry Cabot Lodge speech on the Sen-
ate floor, that was my first election.
The age was 21 then. I had gotten my
wings just past 21 and a half years of
age, and I watched theHouse go the
other way in my first election. Every-
thing else in California went the other
way, too. I voted absentee.

And after 40 years, we take theHouse
and here is a memo 35 days later called
task list. It sounds like the pejorative
politically inspired documents, but
also seeking the truth, that I just read.
This is a Clinton administration docu-
ment. They use the alphabet instead of
numbers. So here are 26 items, and
then they follow with double letters, 13
more. So here is 39 steps to Pennsylva-
nia Avenue.

A. Foster document handling, and it
assigns it to somebody named Nemetz,
N-E-M-E-T-Z.

Travel office, assigned.
WhiteHouse, treasury contacts.
Obstruction of justice.
Criminal referrals, the Jay Stephens

thing. RTC whistle-blower reprisals.
E. Use of WhiteHouse resources for

response efforts. Give that one to
Nolan, wherever he is.

Foster suicide. Nemetz again.
Epsy, ethics, expanded Smaltz in-

quiry in relation to: Tyson’s Hatch
Act.

Cisneros, Brown, Hubbell. Those are
all separate items.

Ickes, union representation.
Stephanopoulos and his NationsBank

problem.
State Department. The passport files.
Archives. Abuse of the personnel sys-

tem.
Legal defense fund.
Health care task force.
WhiteHouse operations. Passes,

drugs. Drugs, helicopters. That is a ref-
erence to David Watkins again.

Residence renovations. That goes to
Neuwirth.

Presidential immunity goes to Sloan.
WhiteHouse, Arkansans. That is

Thomasson, Nash, Rasco.
PIC surplus. I do not even know what

that is. I will find out.
Improper electioneering.
GSA. That is the Orange County guy

that endorsed Clinton, Roger Johnson.
His life has never been the same.

Value partners.
Presidential campaign. The FEC

audit.
See, December 13, 1994. They are

talking about this $37,000 payoff fund
to cover up a sexual harassment case
against the chief administrator of the
Clinton campaign, David Watkins.

Commodities. That goes to Kendall,
whoever he is.

Then they start the double A, double
B numbering.

Gubernatorial campaigns. Lindsey
Wright. Record keeping.

Gubernatorial something else.
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Whitewater and MGSL. The Madison

Guaranty Savings & Loan. That goes to
Kendall.

b 1400

Other Madison Guaranty, that cost
the taxpayers $60 million, and
McDougal. That went to Kendall, too.
He ought to be subpoenaed before a
House committee before we close here.
Rose law firm, we have a statute of Mr.
Rose who founded that law firm, one of
Arkansas’s two allowed statues in
Statuary Hall here. He must be turning
in his grave the last 3 years and 10
months.

Then under the same heading as the
Rose law firm is HRC work for, that is
the Rose firm work for Madison Guar-
anty Savings & Loan. The Frost case.
FSLIC representation. Kendall got
that. David Hale, Susan McDougal,
small business, she is going to jail.
David Hale is on his way. Well, he has
given testimony. That went to Kendall.
Tucker sits all by itself. He is going to
jail. Lasater, he got a better break
than Susan McDougal. He is under
house arrest without an anklet. For 4
years he cannot leave his home because
he does have serious health problems.
What a lucky guy.

African-Americans all across the
country said, let some African-Amer-
ican get a phony loan for $300,000, rip
the taxpayer off, and they gave the
case in Arkansas where a gentleman
was sick and he was sent to jail any-
way and he died a year later. He was in
wheelchair. So they are not too happy
about that. Lasater, bond deals. This is
their memo, their memo. Task list, De-
cember 13, 1994. Under I, issues, it says,
ah, that is item 35, Lasater, open pa-
rentheses, bond deals, cocaine; Roger
Clinton, close parentheses. Next one,
use of loans to achieve legislative ini-
tiatives. Talk about campaign reform.
ADFA, aid to families, political favors,
Larry Nichols. Larry Nichols was the
original whistleblower in all of Clin-
ton’s last gubernatorial campaign.
Mena Airport, CBS, ABC, NBC, and
even CNN have assiduously disregarded
anything to do with this infamous air-
port in West Arkansas near the Mis-
sissippi River, and yet they have it on
a WhiteHouse memo, Mena Airport.
And this one is a small ‘‘t,’’ troopers,
trooper-gate.

Because one year before, on Decem-
ber 20, as this member sat in for the in-
comparable Rush Limbaugh, the Rush
man, I introduced because Rush was in
the Caribbean on his well-earned first
vacation in years with Ed McLaughlin,
his discoverer, I got to introduce the
trooper-gate mess on the Rush
Limbaugh show coast to coast to a
rolling audience then of 15 to 20 million
people.

So it says troopers. And then, item
am, No. 39 numerically, it simply says,
small ‘‘w,’’ women. Women. The
unmentioned one will not be men-
tioned. Open parentheses, Kendall/Ben-
nett, that has to be Bob Bennett, as-
signed it to him. Then it starts and he

switches from a Roman numeral to an
Arabic numeral 2, new category titled
Preliminaries. Identify the key Repub-
lican objectives and reasons for achiev-
ing them; that is, sustain the shadow
on WJC character.

Mr. Speaker, could that be WILLIAM
CLINGER? Hype theHRC threat to white
men, traditional women. Identify guid-
ing principles for responses.

These are all items. Nothing to hid,
stick to the facts, get it right the first
time. Keep it simple, stupid. That
sounds like Carville writing this
memo. It goes on and on and on and on
through a whole page, surrogate roles,
and then it comes over to an entire,
you know how the CONGRESSIONAL
RECORD has tiny print, send for this
CONGRESSIONAL RECORD, folks, those
leaving up in the gallery, then it comes
down to item 18, they keep changing,
they did not Jesuit outlining skills
taught to them. I wonder if Clinton got
that at Georgetown. Here is No. 18 of
about the fifth category, it says FEC
audit, determine congressional inter-
est. Somebody should have written ‘‘in-
tense’’ next to that. This is, again, the
disgraced David Watkins. Assembled
binders with summary and key docu-
ments. Media let them get off on that.
They would have hammered war hero
George Bush or the beloved Ronald
Reagan if they had him on that. Then
it comes down to 21 other preinaugural
items, (a), Lindsey role, Betsey Wright,
role of the Bank of Cherry Valley, that
is one where one of the juries that let
off people on blatant evidence, but that
is our jury system. Starr is looking at
1984, 1986, 1990, these are guberatorial
elections in Arkansas.

Then it comes down to 21, sub-
category (b), negative associations,
Jim Guy Tucker, year and a half later
he is convicted, any number of felonies.
David Hale, Small Business Associa-
tion loan. He is talking to the prosecu-
tors, to Kenneth Starr. Then he goes to
jail. Jim McDougal, talking, Dan
Lasater, dodged everything, got that
house arrest and a pardon by Clinton.
It says there, bond deals, cocaine,
Roger Clinton. Then Mena Airport
again, a line item. Then it goes on and
on.

And then troopers, troopers. Identify
the issue. Job for silence. And then this
young guy, Buddy Young, the captain
of the troopers, who literally whored
out for Clinton, I deliberately use that
tough word because his salary was
more than doubled from $45,000 as cap-
tain of the troopers to way over $95,000
to go to Denton, Texas and take over a
FEMA, a Federal Emergency Manage-
ment key spot in this country with no
experience whatsoever for threatening
some of the troopers and actually si-
lencing some, particularly one who had
5 children and triplets, unbelievable
disgrace.

Then Mr. COX goes on, this memo is
quite extraordinary. It is single spaced.
Goes on for 12 pages. As I said, lists 39
scandals, most of which now, 2 years
later, are at least known to American

people. Yes, those that follow these im-
portant things.

My point is, as I said, last week on
this, America has an IQ test that it is
going to have to take on November 5.
Today is the 12th. We are not in Fri-
day, Saturday, Sunday, Monday. No
votes Tuesday until late. That is 5
more days gone in this month. So that
is 17 days. We have 13 days left in Sep-
tember when the next special order
takes place. I hope I will be up for one.
I will continue with Tiger Flight and
recruit my combat tested friends, HUN-
TER, SAM JOHNSON.

I will be back next week with 5 more
days gone, 12, that is 17, so that means
13 days in this 30-day month; 31 next,
that is 44. When we come back in for
legislative business, there will be 49
days left in the presidential election, 49
days before GIL GUTKNECHT rides to
glory with a 60, 70 percent election up
there in God’s country in the north-
west of our great country, middle
northwest it should be called now.

Mr. Speaker, here is why this is so
important to me, all these scandals. It
is because we are faced with a constitu-
tional crisis right now. Last Sunday, a
few days ago I was in my district. I
went to the back of the church, St.
Columbans, great Irish saint that
turned wild blue-faced Picts in Scot-
land into Christians, brought the word
of Christ to Scotland with St. Kevin
and St. Columba. But this is Columban.

In St. Columbans in Garden Grove,
CA, at the back of the church is a
plaque and it says on the plaque that
these men, the following, died in the
service of their country in the war in
Vietnam. And it lists six names and
then it says, may their souls repose in
peace, or words to that effect.

I said to my wife, it is time for me to
write down these names and go to the
Vietnam Memorial at the kiosk, be-
cause I had done this at Cambridge,
England to look at Colonel
EugeneHolmes’ kid brother, Bob, as I
mentioned earlier who, and last week I
mentioned him, who had died from his
wounds at altitude, German fighter air-
craft and flak tearing up the B–17, died
of his wounds on the aircraft, but the
aircraft made it safely back to his base
and he was buried the next day on Vet-
erans Day of 1943. The air war had been
canceled over Germany because we
were losing so many airplanes, 2 raids,
we lost six four-engine ten- or 11-man
crewed bombers over Schreinford and
then Regensburg-Schreinford. So we
ended the air war from October, so he
must have been hit over France. We did
not start up again until February. We
started. We could still lose the air war.
Germans had not even put their jets in
the field yet. But since I have looked
up and I had forgotten how easy is to
get a man’s date of death and birth and
age, so forth, and I took down these 6
names and my Sally reminded me yes-
terday. So I could not get off the floor
so I sent a staffer down to the Viet-
namese Memorial. Within minutes he
was back with their names, I mean the
barest of statistics on their death.
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Here they are. In my parish church,

here is the names of six young Ameri-
cans who died serving their country in
Vietnam. I will make a point on this.
J. Patrick Fitzsimmons, lance corporal
Marine Corps, died a month past his
21st birthday, May 18, 1967, he was born
in 1946, I guess that is the beginning of
the baby boom. His dad was probably a
veteran who came home from the war
and count back 9 months from 1946 and
that is certainly a child brought into
the world at the end of our victorious
allied effort of World War II. George
Xavier Rocha, private first class, born
February 3, 1946. He was conceived
after the war in Europe ended, the very
month, VE day. May of 1945. Birthday
February 3, 1946. Died 21 years old, 10
and a half months, on December 18 of
1967. Bill Clinton is starting his 3
months into his senior year at George-
town, getting ready to use graduate
school to avoid his first draft notice
which, by the way, was not right be-
cause graduate school deferments
ended in 1967.

Then David Simmons, born in Grand
Rapids but died as a citizen of Garden
Grove, sergeant, Army, date of birth,
August 16, 1944. Probably his dad home
on leave. He died March 16, 1968, 23
years and one month to the day.

Patrick F. Scharosch, spec 4, U.S.
Army, born December 18, 1945, war had
been over just a few months when his
mother went into labor and brought
him into what looked like a very prom-
ising world, Christmas of 1945, the
world at peace for the first time in six
horrible bloodletting years, 55 million
dead in all the extended families with
broken hearts that their loved son or
daughter, in the case of European
Jewry, the whole extended families
gone up literally in evil smoke from
Hitler’s crematoria. He died April 15,
1968. I know exactly where I was that
day, on the way to Vietnam as a re-
porter.

He was 22 years, 4 months, J. Michael
Foster, another marine, corporal, he
was born on VE day itself, May 8, 1945.
In between his mother’s birth pangs, no
TV in the hospital rooms then, but I
am sure proud dad and brothers and
sisters bringing her newspapers, the
war is over in Europe. Well, it ended
the day before, it ended on the sixth,
Ike took the unconditional surrender,
would not even show up, he so
disrespected General Yodal and then
declared May 8 the VE day. Some pris-
oners were still dying. Some people lib-
erated in camps were still dying but at
least they knew freedom, breathed free
for a day or two before their emaciated
bodies gave up their souls to God and
in Russian camps that had been over-
run, U.S. prisoners, I repeated from
earlier, those with the Slavic names
died in the Gulag camps over the next
decade.

Let me please give this last name,
Mr. Speaker, J. Michael Foster, died
March 24, 1969, 23 years, 10 months and,
thank you for the courtesy of the one
officer, major, Marine Corps, Robert M.

Fitzgerald, born in Yonkers, NY, date
of birth, January 3, 1936, the year of my
brother’s birth. His death was June 1,
1970, 34 years, 5 months, the year Bill
Clinton returned from his triumphal
tour of Prague, Moscow, and Scandina-
via.

Mr. Speaker, I include for the
RECORD the following information:

[From POLI news, Sept. 10, 1996]
FROM WATERGATE TO WHITEWATER TO

FILEGATE, THERE MAY NOT BE A SANTA
CLAUS, BUT THERE’S DEFINITELY A LAW OF
KARMA!
When Hillary Clinton and Bernie Nuss-

baum were manipulating the law to continue
their vendetta against Nixon, which eventu-
ally brought the word ‘impeachment’ into
everyday usage, who thought the law of
Karma, AKA The Law of Return, would come
into play some 25 years later? One may well
wonder if HRC had been studying Eastern
Philosophy instead of cranking out McGov-
ern posters, would the WhiteHouse be the
Sing-Sing on-the-Potomac?

Let’s take a brief stroll down felony lane
and look at the Clintons’ Legacy:

Trooper-Gate, our randy President-to-be
uses state employees, State Police to be
exact, to pimp for him, rating the women on
a scale of one to ten, (with HRC un-listed)
with basement ‘soirees’ as HRC slept up-
stairs and even an assignation at 4:45 am on
the very morning he left for D.C. According
to Trooper Roger Perry, Clinton offered him
a federal job in return for his silence. Candy
may be dandy, and liquor, quicker, but a
Federal job has real appeal! Among those
supposedly given jobs-for-sex: the infamous
Gennifer Flowers, who replaced a black
woman for a administrative post for which
Ms. Flowers had no expertise. Now there’s a
new use for tax dollars.

Nanny-gate, with a full 27 nominees for
high office disqualified for not paying Social
Security taxes. Among these, Zoe Baird, who
with her husband, both high-priced lawyers,
failed to take a few bucks out of their annual
$500,000 income to pay the green carded nan-
ny’s way.

Haircut-gate, where his royal highness Bill
tied up the Los Angeles airport while he got
a $250 haircut which cost the airport thou-
sands of dollars, while delaying the busy
lives of actual ‘little tax-paying people.’
Looking at our President’s bushy hair, I
think the cut was overpriced.

Travel-gate, where seven loyal WhiteHouse
workers were not only fired, which the Clin-
tons had every right to do as these people
served ‘at the pleasure of the President’ but
against all laws of the land, the First Lady
and the First Bill brought in the FBI and the
IRS to trash the reputations of innocents to
save their own, since the ‘Haircut’ had pre-
viously left a bad taste in the public’s
mouth. Clinton so-called ‘cousin’ (because no
one can find her lineage actually connecting
her, by blood or marriage, to the family)
young, blonde and inexperienced, (at least in
the travel business), Catherine Cornelius was
hired to run the Travel Office. Unbeknownst
to them, but latter knownst to us, their
stalling on document-releases in this affair,
gave Rep. William Clinger the power to
threaten Contempt of Congress, thereby
yielding a treasure trove of documents.
Among the papers, it was learned that, yet
another scandal, involving the FBI and se-
cret documents, was to be revealed.

File-gate, where, in true Clinton style a
‘‘few,’’ then ‘‘about 300, from A to G,’’ to the
current ‘over 1,000’ classified personal FBI
files, mostly of Republicans who had served
in the Reagan and Bush administrations. In-
credibly, we have learned that those in

charge of this enemies list were never, them-
selves, able to pass a security clearance for
such reasons as drug use, including, mari-
juana, cocaine, crack-cocaine and other
‘hard drugs’, theft, including thousands of
dollars of lap-top computers stolen after the
campaign, (with surveillance camera videos
of the actual stealing!), and other past his-
tories of the criminal kind.

Mena-gate, which is currently being
worked on, Mena being an airport in Arkan-
sas, under the direction of FOB (formerly,
Friend-of-Bill, now Felon-of-Bill) Dan
Lassiter, used to traffic an estimated $110
MILLION/month of cocaine into the U.S.A.

Foster-gate, in which for the first time in
this century, a dead body smells up the
WhiteHouse. Vince Foster, one-time ‘special’
friend of Hillary and family lawyer, was sus-
piciously found dead, jurisdiction was given
to ‘park police’ to, contrary to all the evi-
dence (e.g., clean, polished shoes, after a long
walk through a dusty brush-filled park, un-
explained carpet fibers on the dead man’s
clothing, blonde hair and semen stains on
the underclothes, non-functioning gun found
in the wrong hand, absence of bullet, spent
shell, skull-fragments and other forensic evi-
dence, fingerprint-less ‘suicide note’ w/o any
words of love for family, torn into 27 pieces
(try this at home), gravity-defying blood-
stain on face, impossibly small amount of
blood for a ‘head shot’ etc., etc.) rule ‘sui-
cide’ and then the body was quickly cre-
mated before extensive examination would
be done.

Lest we forget to note the, shall we say, in-
teresting list of Presidential appointees:

Joycelyn (the Condom Queen) Elders, who
suggested prostitutes be implanted with
‘Norplant’ to enable them to ply their trade,
wanted ‘‘safer bullets’’ (!?!, Ed.) Most famous
quote, ‘‘‘‘If I could wear a crown on my head
with a condom on it. I would.’’’’

Henry Foster, who said he had performed
‘‘a few’’ abortions, then continued to lie to
Congress as it was revealed that ‘‘a few’’
equaled over 700. Dr. Foster claimed those
opposing his nomination were ‘‘racists.’’

Web Hubbel, former FOB and Hillary’s
Rose Law partner, actual un-appointed At-
torney General, responsible for the Waco
Massacre, now serving time in the penal Club
Fed, who let the blame for the dead children
fall on the broad shoulders of

Janet Reno, Attorney General, most fa-
mous quote ‘‘My highest priority is not to
convict criminals, but to protect their
rights.’’ Ms. Reno was also given ‘what-for’
in a Senate vote of 100–0 when she tried to
overturn George Bush’s position on child
pornography.

Ron Brown, deceased Commerce Secretary,
formerly under investigation by: Department
of Justice; Special Prosecutor; FDIC; Con-
gressional Reform and Oversight Committee;
FBI; DOE; Senate Judiciary Committee;
Commerce Dept.; and Inspector General. At
the time of the plane crash which reportedly
killed Sec’y. Brown, there were 22 Congress-
men demanding Brown’s removal and pros-
ecution. Among the major scandals in which
Brown was involved: Whitewater; Mena Drug
smuggling; the Denver Airport mess; The
Keating Five; Haitian Madame Lillian
Madsen’s prostitution ring; $700,000 received
from Russia and deposited in a Singapore
Bank to drop trade embargo with Viet Nam
(which was accomplished), thereby propping
up the Viet Nam Communists; Special ‘fa-
vors’ (tax and regulatory) breaks given by
Brown to Democrat Party and Clinton Vic-
tory Fund (to re-elect Clintons) Influence
Peddling by Cabinet Official $12.5K/mo. from
Haitian dictator-in-Exile Duvalier; $50M sent
to Viet Nam Communist gov’t.; $360,000 town
house for the aforementioned Mme. Madsen;
illegal ChemFix Waste Mgt. account with
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former NYC Mayor David Dinkins, worth
millions; Capitol/Pebsco illegal pension fund
account with DC Mayor Marion Barry; sale
of gas-turbine engine to China for use in
cruise missiles; illegal Iranian Muslims
weapons deal into Bosnia against US/Ally
Trade Embargo, money for which came from
Depts. of Commerce and Agriculture slush
funds, and supplied helicopter gunships,
stinger missiles, land mines, anti-aircraft
guns, anti-tanks weapons, grenade launchers
and over 20,000 muslim troops, including
their elite Mujahedeen; illegal $500,000 cash
with gov’t loans money deal with Yolanda
Hill to fund Democratic National Commit-
tee; illegal $6 Billion Saudi deal for military
aircraft and hardware coupled with illegal $4
Billion AT&T contract, of which DNC and
Bill Clinton were beneficiaries. Now here lies
a busy, busy capitalist!

Henry Cisneros, Sec’y of HUD, under inves-
tigation for lying to FBI in matter involving
money and mistress.

Mike Espy, former Sec’y of Agriculture, re-
signed after Tyson (FOB) Food Giant ‘bought
influence,’ with this case still active.

Ira Magaziner, Health Care Czar and
Friend of Hillary, investigated for spending a
bit over budget for the now infamous, social-
ist Health-Care Task-Force fiasco. A bit over
budget, you ask? Well, for an original esti-
mate of $300,000 to become an actual bill of
over $15 Million from the taxpayers, I, for
one, would like my money back. It would
seem the ‘Force’ was ‘tasked’ to redistribute
wealth from the tax payer to their private
Swiss accounts, non? Ooh la la!

Hazel O’Leary, Energy Secretary, who has
shown she can overspend with the best of
’em. Hazel took 68 of her closest friends on a
Madonna-like tour, using theHollywood and
Rock stars’ favorite transport jet, (complete
with gold toilet fixtures and hot tubs) claim-
ing billions of business garnered for the US,
which was proven to be less than millions.

Donna Shalala HHS Sec’y and another
‘special’ friend of Hillary, famous for the tel-
evision and radio, condom campaign, at tax-
payer’s expense, spending over $1 Million
thus far.

9. H.J. RES. 77. USE OF FORCE AGAINST IRAQ/
PASSAGE

Passage of the joint resolution to author-
ize the use of military force if Iraq has not
withdrawn from Kuwait and complied with
U.N. Security Council resolutions by Jan. 15.
The resolution authorizes the use of force
and the expenditure of funds under the War
Powers act and requires the president to re-
port to Congress every 60 days on the efforts
to obtain Iraqi compliance. Passed 250–183: R
164–3; D 86–179 (ND 33–147, SD 53–32); I 0–1,
Jan 12, 1991. A ‘‘yea’’ was a vote supporting
the president’s position.
Alabama:

Callahan–Y.
Dickinson–Y.
Browder–Y
Bevill–Y.
Cramer–Y.
Erdreich–Y.
Harris–Y.

Alaska:

Young–Y.
Arizona:

Rhodes–Y.
Udall–?.
Stump–Y.
Kyl–Y.
Kolbe–Y.

Arkansas:

Alexander–N.
Thornton–Y.
Hammerschmidt–Y.
Anthony–N.

California:

Riggs–N.
Herger–Y.
Matsui–N.
Fazio–N.
Pelosi–N.
Boxer–N.
Miller–N.
Dellums–N.
Stark–N.
Edwards–N.
Lantos–Y.
Campbell–Y.
Mineta–N.
Doolittle–Y.
Condit–Y.
Panetta–N.
Dooley–N.
Lehman–Y.
Lagomarsino–Y.
Thomas–Y.
Gallegly–Y.
Moorhead–Y.
Beilenson–N.
Waxman–N.
Roybal–N.
Berman–Y.
Levine–Y.
Dixon–N.
Waters–N.
Martinez–N.
Dymally–?.
Anderson–Y.
Dreier–Y.
Torres–N.
Lewis–Y.
Brown–N.
McCandless–Y.
Dornan–Y.
Dannemeyer–Y.
Cox–Y.
Lowery–Y.
Rohrabacher–Y.
Packard–Y.
Cunningham–Y.
Hunter–Y.

Colorado:

Schroeder–N.
Skaggs–N.
Campbell–Y.
Allard–Y.
Hefley–Y.
Schaefer–Y.

Connecticut:

Kennelly–N.
Gejdenson–N.
DeLauro–N.
Shays–Y.
Franks–Y.
Johnson–Y.

Delaware:

Carper–Y.

Florida:

Huffo–Y.
Peterson–N.
Bennett–N.
James–Y.
McCollum–Y.
Stearns–Y.
Gibbons–N.
Young–Y.
Bilirakis–Y.
Ireland–Y.
Bacchus–Y.
Lewis–Y.
Goss–Y.
Johnston–N.
Shaw–Y.
Smith–N.
Lehman–N.
Ros-Lehtinen–Y.
Fascell–Y.

Georgia:

Thomas–Y.
Hatcher–Y.

Ray–Y.
Jones–Y.
Lewis–N.
Gingrich–Y.
Darden–Y.
Rowland–Y.
Jenkins–N.
Barnard–Y.

Hawaii:

Abercrombie–N.
Mink–N.

Idaho:

LaRocco–N.
Stallings–N.

Illinois:

Hayes–N.
Savage–N.
Russo–N.
Sangmeister–N.
Lipinski–N.
Hyde–Y.
Collins–N.
Rostenkowski–Y.
Yates–N.
Porter–Y.
Annunzio–N.
Crane–Y.
Fawell–Y.
Hastert–Y.
Madigan–Y.
Cox–N.
Evans–N.
Michel–Y.
Bruce–N.
Durbin–N.
Costello–N.
Poshard–N.

Indiana:

Visclosky–N.
Sharp–N.
Roemer–N.
Long–N.
Jontz–N.
Burton–Y.
Myers–Y.
McCloskey–N.
Hamilton–N.
Jacobs–N.

Iowa:

Leach–Y.
Nussle–Y.
Nagle–N.
Smith–N.
Lightfoot–Y.
Grandy–Y.

Kansas:

Roberts–Y.
Slattery–Y.
Meyers–Y.
Glickman–Y.
Nichols–Y.

Kentucky:

Hubbard–Y.
Natcher–N.
Mazzoli–N.
Bunning–Y.
Rogers–Y.
Hopkins–Y.
Perkins–N.

Louisiana:

Livingston–Y.
Jefferson–N.
Tauzin–Y.
McCrery–Y.
Huckaby–Y.
Baker–Y.
Hayes–Y.
Holloway–Y.

Maine:

Andrews–N.
Snowe–Y.

Maryland:

Gilchrest–Y.
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Bentley–Y.
Cardin–N.
McMillen–Y.
Hoyer–N.
Byron–Y.
Mfume–N.
Morella–N.

Massachusetts:

Conte–N.
Neal–N.
Early–N.
Frank–N.
Atkins–N.
Mavroules–N.
Markey–N.
Kennedy–N.
Moakley–N.
Studds–N.
Donnelly–N.

Michigan:

Conyers–N.
Pursell–Y.
Wolpe–N.
Upton–Y.
Henry–Y.
Carr–N.
Kildee–N.
Traxler–N.
Vander Jagt–Y.
Camp–Y.
Davis–Y.
Bonior–N.
Collins–N.
Hertel–N.
Ford–N.
Dingell–Y.
Levin–N.
Broomfield–Y.

Minnesota:

Penny–N.
Weber–Y.
Ramstad–Y.
Vento–N.
Sabo–N.
Sikorski–N.
Peterson–N.
Oberstar–N.

Mississippi:

Whitten–Y.
Espy–N.
Montgomery–Y.
Parker–Y.
Taylor–N.

Missouri:

Clay–N.
Horn–N.
Gephardt–N.
Skelton–Y.
Wheat–N.
Coleman–Y.
Hancock–Y.
Emerson–Y.
Volkmer–Y.

Montana:

Williams–N.
Marlenee–Y.

Nebraska:

Bereuter–Y.
Hoagland–Y.
Barrett–Y.

Nevada:

Bilbray–Y.
Vucanovich–Y.

New Hampshire:

Zeliff–Y.
Swett–Y.

New Jersey:

Andrews–N.
Hughes–Y.
Pallone–Y.
Smith–Y.
Roukema–Y.
Dwyer–N.

Rinaldo–Y.
Roe–N.
Torricelli–Y.
Payne–N.
Gallo–Y.
Zimmer–Y.
Saxton–Y.
Guarini–N.

New Mexico:

Schiff–Y.
Skeen–Y.
Richardson–N.

New York:

Hochbrueckner–N.
Downey–N.
Mrazek–N.
Lent–Y.
McGrath–Y.
Flake–N.
Ackerman–Y.
Scheuer–N.
Manton–N.
Schumer–N.
Towns–N.
Owens–N.
Solarz–Y.
Molinari–Y.
Green–Y.
Rangel–N.
Weiss–N.
Serrano–N.
Engel–Y.
Lowey–N.
Fish–Y.
Gilman–Y.
NcNulty–Y.
Solomon–Y.
Boehlert–Y.
Martin–Y.
Walsh–Y.
McHugh–N.
Horton–Y.
Slaughter–N.
Paxon–Y.
LaFalce–N.
Nowak–N.
Houghton–Y.

North Carolina:

Jones–Y.
Valentine–Y.
Lancaster–Y.
Price–N.
Neal–N.
Coble–Y.
Rose–N.
Hefner–N.
McMillan–Y.
Ballenger–Y.
Taylor–Y.

North Dakota:

Dorgan–N.

Ohio:

Luken–Y.
Gradison–Y.
Hall–N.
Oxley–Y.
Gillmor–Y.
McEwen–Y.
Hobson–Y.
Boehner–Y.
Kaptur–N.
Miller–Y.
Eckart–N.
Kasich–Y.
Pease–N.
Sawyer–N.
Wylie–Y.
Regula–Y.
Traficant–N.
Applegate–N.
Feighan–N.
Oakar–N.
Stokes–N.

Oklahoma:

Inhofe–Y.

Synar–N.
Brewster–Y.
McCurdy–Y.
Edwards–Y.
English–N.

Oregon:

AuCoin–N.
Smith–Y.
Wyden–N.
DeFazio–N.
Kopetski–N.

Pennsylvania:

Foglietta–N.
Gray–N.
Borski–Y.
Kolter–N.
Schulze–Y.
Yatron–N.
Weldon–Y.
Kostmayer–N.
Shuster–Y.
McDade–Y.
Kanjorski–N.
Murtha–Y.
Coughlin–Y.
Coyne–N.
Ritter–Y.
Walker–Y.
Gekas–Y.
Santorum–Y.
Goodling–Y.
Gaydos–N.
Ridge–Y.
Murphy–N.
Clinger–Y.

Rhode Island:

Machtley–Y.
Reed–N.

South Carolina:

Ravenel–Y.
Spence–Y.
Derrick–Y.
Patterson–Y.
Spratt–Y.
Tallon–Y.

South Dakota:

Johnson–N.

Tennessee:

Quillen–Y.
Duncan–Y.
Lloyd–Y.
Cooper–Y.
Clement–Y.
Gordon–Y.
Sundquist–Y.
Tanner–Y.
Ford–N.

Texas:

Chapman–Y.
Wilson–Y.
Bartlett–Y.
Hall–Y.
Bryant–N.
Barton–Y.
Archer–Y.
Fields–Y.
Brooks–Y.
Pickle–N.
Edwards–Y.
Geren–Y.
Sarpalius–Y.
Laughlin–Y.
de la Garza–Y.
Coleman–N.
Stenholm–Y.
Washington–N.
Combest–Y.
Gonzalez–N.
Smith–Y.
DeLay–Y.
Bustamante–N.
Frost–Y.
Andrews–Y.
Armey–Y.
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Ortiz–Y.

Utah:

Hansen–Y.
Owens–N.
Orton–Y.

Vermont:

Sanders–N.
Virginia:

Bateman–Y.
Pickett–Y.
Bliley–Y.
Sisisky–Y.
Payne–Y.
Olin–N.
Slaughter–Y.
Moran–N.
Boucher–N.
Wolf–Y.

Washington:

Miller–Y.
Swift–N.
Unsoeld–N.
Morrison–Y.
Foley–N.
Dicks–N.
McDermott–N.
Chandler–Y.

West Virginia:

Mollohan–Y.
Staggers–N.
Wise–N.
Rahall–Y.

Wisconsin:

Aspin–Y.
Klug–Y.
Gunderson–Y.
Kleczka–N.
Moody–N.
Petri–Y.
Obey–N.
Roth–Y.
Sensenbrenner–Y.

Wyoming:

Thomas–Y.

f

ENERGY AND ENVIRONMENT
SUBCOMMITTEE FIELD BRIEFING

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from California
[Mr. ROHRABACHER] is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. DORNAN. Mr. Speaker, if the
gentleman will yield for a second.

Mr. ROHRABACHER. Yes; I would.
Mr. DORNAN. I thank my colleague

for yielding.
I made reference earlier to your hard-

hitting, factual, truthful special order
last night with CHRIS COX, and I would
like to ask unanimous consent that
this not interrupt the flow of this fas-
cinating environmental presentation,
but that my question of you and my
short statement hear appear at the be-
ginning of your special order so it has
a flow from special order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
Mr. DORNAN. What I wanted to do

was to point out at the end of my spe-
cial order, because I got caught a little
about there, that I have asked unani-
mous consent they duplicate it to put
it in the RECORD at the end of my re-
marks for any Americans tracking us

through the gallery of visits here, or
through the electronic wizardry of C–
SPAN I and II, that I am putting into
the record the vote.

You were here for that great debate
in January 1991, so was the Speaker pro
tempore; 180 Democrats voted against
doing anything about Saddam Hussein.
Some of them even voted against the
sanctions, like my pal, ELIOT ENGEL,
although he voted for hostile action.
But all the leadership: Tom Foley, who
was the Speaker, Mr. BONIOR, who was
in leadership then, Mr. HOYER, the en-
tire leadership here and the entire
leadership that is over there today in
the Senate: Mr. DASCHLE, then the ma-
jority leader, Mr. Mitchell, they all
voted against doing anything. And Ad-
miral Crowe, who had risen to glory
under Reagan and Bush, he wrote
against any action, and his reward is to
be the Ambassador to England in the
Court of St. James.

Now we have these same people com-
ing to the floor. The gentleman from
Massachusetts [Mr. MARKEY] at least
had the decency to say, well, he voted
no because he thought we went into
week 2 early and left a few days too
late, and I might agree with the analy-
sis, but that is not a reason to vote
against going in at all, because he did
not know when we were going in.

Mr. ROHRABACHER. If I could re-
claim my time for a moment?

Mr. DORNAN. Sure.
Mr. ROHRABACHER. Actually, it is

worse than what you are presenting.
The fact is that we had hundreds of
thousands of Americans in the desert
in a very vulnerable situation. They
were in a hostile environment, even if
there were no enemy troops out to kill
them; and what happened, what you
are talking about, the vast majority of
the members of the Democratic Party
who were here in this body decided and
voted that they should not be per-
mitted to conduct offensive military
operations.

What, in essence, that vote was all
about was saying our troops, vulner-
able in the middle of a hostile desert,
facing a well-armed foe would not be
able to conduct offensive operations
but would have to sit there and fry in
the desert and take hits, but were not
permitted to take offensive action.

This is Vietnam times 10, if they
would have succeeded. Luckily a num-
ber, Democrats crossed over to join al-
most every Republican.

Mr. DORNAN. 240 to 183.
Mr. ROHRABACHER. Right. Almost

every Republican voted to side with
our troops.

You do not put people out in that
condition unless you are willing to
back them up, and the last thing you
want to do is put them out in the mid-
dle of the desert as it is going into
summertime and make them sit there
and make them take the hits for not
letting offensive military operations
take place.

They voted that way, and then when
Schwarzkopf came here, when he came

here to give a speech to this body after
the great victory that he led us to, I re-
member the Schwarzkopf reception be-
cause all of those who voted, not all of
them, but so many of those who voted
to make him a sitting duck elbowed ev-
erybody else out of the way in order to
get their picture with General
Schwarzkopf.

At that time, if you remember, right
after we voted to give them the right
to conduct offensive military oper-
ations, and it became clear that our
forces were going to win a magnificent
victory, the Democrats who controlled
this body at the time, if you remember,
BOB, called us back, immediately
called us back in order to have a vote
which was nothing but a face-saving
vote for them at massive expense to
the taxpayers to get everybody back
here for just a face-saving vote for——

Mr. DORNAN. To support the men
and women.

Mr. ROHRABACHER. That is right.
Mr. DORNAN. Two quick final

thoughts:
You are right. Boy, was I understat-

ing it. Those of us who were raised in
California and in New York, a few
other big cities, find words like arro-
gance, gall, the effrontery of it all.
They are not strong enough.

We must turn to Yiddish, one of the
world’s most powerfully expressive and
emotional languages. The word with
great accent ‘‘chutzpah’’ comes to
mind, that they would ask us, without
even being consulted, let alone a ful-
some debate, as President Bush and
Dick Cheney gave us, that we should
sign off on some feel-good thing from
the other Chamber without being con-
sulted about the air war that may be
beginning any second over there of hos-
tilities again affronting our Constitu-
tion.

b 1430

A final thought. I leave you now to
go to the West Front, Ronald Reagan
the first President ever sworn in out
there, where bishops, cardinals of the
Catholic Church, bishops of the Mor-
mon Church, prolife ministers and pas-
tors, great evangelical leaders and pro-
life rabbis are gathering to ask the
U.S. Senate, six hardened hearts, to
turn around and support the over-
whelming majority of theHouse and
Senate to override Clinton’s veto on
partial birth infanticide of 80-percent-
delivered babies held in the mother’s
birth canal under great distress to the
mother, heck with the distress on the
baby, because the abortionist is about
to stab it in the back of its head and
remove its brains by suction. I am
going out there now to that.

Mr. ROHRABACHER. Reclaiming my
time, Mr. Speaker, I have always be-
lieved that there is an honest disagree-
ment on the issue of pro-life and pro-
choice and the abortion issue. I person-
ally, until I came to the conclusion
that life begins at conception, I was
ambivalent about this whole issue. But
once you come to a conclusion, once
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you say to yourself, I honestly believe
that we are talking about a baby, once
you actually say to yourself this is the
conclusion I have come to, and looking
at all the facts, then that is it. There is
no more decision. If you believe life be-
gins at conception, you cannot permit
the killings of babies.

Many of our colleagues have an hon-
est disagreement. They have not come
to that. Their eyes have not been
opened to that. I did not believe that
all the time, either. But as soon as I
did, then my decisionmaking was past.
No moral person could permit a baby
to be killed.

But a partial birth abortion, even
those people who do not believe that
life begins at conception, as I now have
come to believe, even those people who
do not believe that know that a partial
birth abortion is a baby that is well
along the way.

Mr. DORNAN. You see the arms and
legs moving.

Mr. ROHRABACHER. This really is
tragic that the other side, who is so op-
posed to any restrictions on abortion,
have been able to blind themselves
about what this is. There should be no
question about this.

Mr. DORNAN. Senator DANIEL PAT-
RICK MOYNIHAN is changing his vote. At
least one has let his conscience kick in.
He wrote a speech titled ‘‘Too Close to
Infanticide.’’ Great cardinals and bish-
ops and Protestant leaders have said it
is infanticide, and that is what I say.
Eighty percent of the infant is there,
You are holding the mother in distress
while you take its brains out and kill
it right in front of your eyes. That is
infanticide.

Mr. ROHRABACHER. Let us just
hope, I happen to believe that we
should try to explain in a very heart-
felt, way, those of us whose eyes have
been opened, that honestly, there is no
other, once you conclude that life be-
gins at conception you cannot have
any other belief. Even the most stri-
dent person who is pro-choice that I
know, if they believed that it was a
baby that we were talking about, they
would not believe that there should be
an abortion.

Mr. DORNAN. Beautifully put. You
have actually picked up the theme of
the cardinals, to try and win by persua-
sion. But when you are a fighter pilot,
that is hard. Your dad is a fighter
pilot. Ask your dad how hard it is to be
loving and kind and try to open peo-
ple’s eyes when they keep trying to
funnel Federal dollars into what is ob-
viously the infanticide of a living
child, 80 percent born. I am going to
take your advice and speak with love
out there on the West Front today.

Mr. ROHRABACHER. I think we
should.

Mr. Speaker, I asked for this time to
report to theHouse on a field briefing
and site visit that was held on August
8, a hearing and field briefing that was
hosted by the Energy and Environ-
mental Subcommittee which I chair.
Joining me at that field briefing were

four other members of the Committee
on Science: Mr. SCHIFF, the distin-
guished chairman of the Basic Re-
search Subcommittee, Mr. CALVERT,
Mr. FOLEY, and Mr. STOCKMAN. The
field briefing could well have been
called: Free Enterprise Works. Each of
the sites that we visited gave us a first-
hand look and a better understanding
of the private sector’s response to envi-
ronmental challenges. We found that in
southern California new technologies
are emerging to clean and purify the
environment and to make a profit, to
boot.

We began the day by attending a
ground-breaking for C-launch. This is
an innovative project of the Boeing
Corporation which will launch com-
mercial satellites from platforms based
at sea. I am particularly pleased that
Boeing has chosen the site of the now
closed Long Beach Naval Station for
its home port, bringing much-needed
jobs to the area.

We next visited the Long Beach head-
quarters of Gridcore. Gridcore is a
company that has commercialized
technology originally developed at the
Department of Agriculture research lab
in Wisconsin. They are a proud exam-
ple of a public-private partnership.

The result of this cooperation is a re-
markable product. They are panels
with the strength of plywood at half
the weight made from 100 percent recy-
cled material, primarily fiber from old
corrugated cardboard containers. It is
keeping our landfills from overflowing
while at the same time producing a
building substitute for trees.

Even more, this technology allows
the production of Gridcore products
without the use of toxic resins or bind-
ers. Not only is Gridcore made from re-
cycled materials, but the product itself
is also recyclable.

So what we have here, a product of a
basically public-private partnership, is
the development of an environmental
technology that will keep our landfills
from overflowing, but at the same time
save trees, and at the same time, of
course, make a profit for those who are
engaged in the enterprise.

Mr. Speaker, I ask unanimous con-
sent to enter Gridcore’s specification
sheet at this point in the RECORD.

The SPEAKER pro tempore (Mr.
BARTON of Texas). Is there objection to
the request of the gentleman from
California?

There was no objection.
The specification sheet referred to is

as follows:
GRIDCORE

SPECIFICATION SHEET

Product description
Gridcore is an engineered molded fiber

stressed skin panel. Proprietary technology
facilitates the pressure forming of recycled
resources into three dimensional geometric
ribs molded to smooth faces. When lami-
nated together, they form a honeycomb
panel with high strength-to-weight features
and impressive design, fabrication and appli-
cation flexiblity.
Size

4′ x 10′ x 23/32′′ (Internally Tested)

Thickness Tolerance: ±1/64′′
(Equivalent to A/C plywood specifications)
Weight

1.0–1.25 pounds per square foot (nominal 3/4′′
basis) (Internally Tested)

Density

20 pounds per cubic foot (nominal 3/4′′ basis)
(Internally Tested)

Bending Strength

ASTM D 1037 @ 50% RH
Modulus of Rupture: 1,000–1,300 PSI (Timber

Products Inspection Lab)
Modulus of Elasticity: 150,000–200,000 PSI
(Equivalent to low density particleboard

specifications)
Flat Crush

ASTM C 365 @ 50% RH: 50–60 PSI (Internally
Tested)

Screw Withdrawal

ANSI A208.1 @ 50% RH:
Hollow Core: 76 pounds (Timber Products In-

spection Lab)
Epoxy Filled Core: 254 pounds
Linear Expansion

50%–90% RH: 0.15%–0.20% (Fiber Research
International)

Flame Spread

ASTM E-84: Class C (United States Testing
Company)

Flame Spread Index: 115 Test performed on
Gridcore

Smoke Density: <450 Gridboard assembly.
Environmental Features

Current Gridcore products are made from
100% recycled resources, primarily kraft
fiber from old corrugated containers.
Gridcore is free of formaldehyde’s and urea
reins. Non-toxic PVA (white) glue is used to
laminate sub-panels. The manufacturing
process generates no toxic off-gasses. The
water utilized in the forming & pressing cy-
cles is recycled back into the system. Wide-
spread adoption of Gridcore can slow defor-
estation and provide sustainable building so-
lutions for the growing needs of Twenty-
First Century development.

NOTE.—Changes in raw material content
can affect the structural characteristics of
the panels. If surfaced with coatings, veneers
or laminates, Gridcore should be balanced
with similar treatments on both faces to pre-
vent warping.

Mr. ROHRABACHER. Mr. Speaker, as
part of its commercialization agree-
ment with the Government, Gridcore is
paying royalties on its profits. As a re-
sult, the taxpayers will get more back
in terms of what Gridcore is giving
them through royalties than it costs us
in the original investment.

Well, I have been somewhat skeptical
of developing a partnership-type rela-
tionship between government and pri-
vate companies. In this case it has ob-
viously worked, and certainly these
royalty arrangements by which private
companies commercialize government-
developed technologies, certainly this
should be encouraged, and in this case,
Gridcore has developed a product which
is a win for the taxpayers, a win for the
consumers, and a win for the environ-
ment.

From Gridcore, our field briefing
went on and we visit the headquarters
of Simple Green in Huntington Beach.
Simple Green began in the family
workshop of Bruce Fabrizio and his fa-
ther, Joseph. They successfully devel-
oped an alternative to toxic cleaners
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used to remove tannic acid that results
from coffee roasting. Twenty years
later they have developed an all-pur-
pose cleaner that degreases products
marketed around the world, and these
products are nontoxic nonflammable,
nonabrasive, and even biodegradable.

One of the greatest obstacles to this
success, to the development of an envi-
ronmentally friendly product, a clean-
er that went well beyond anything that
was on the market at that time, one of
the greatest obstacles they had to
overcome was the high taxes, high in-
terest rates and double-digit inflation
during the 1970’s.

This was the time during the late
1970’s when, as entrepreneurs, they
struggled to establish their new com-
pany to offer this environmentally
sound alternative to the cleaning prod-
ucts that were already on the market.
But with high interest rates and a kill-
er inflation they were almost kept off
of the market simply by the general
economic conditions.

So let us never forget that when we
are talking about cleaning the environ-
ment or any other very laudable goal
that we must insure that the fun-
damental economic factors that are at
play in our society are conducive to en-
trepreneurs developing new products
and creating jobs and basically bring-
ing about the progress that will make
this a better world.

Well, once they were successful, Sim-
ple Green did not stop at just making
a good product and making a profit. In
fact, the product itself, of course, is
beneficial in that it is more environ-
mentally safe than the other cleaners
that are on the market, but they did
not stop at just making a profit at
doing that. They went on to establish
the Egbar Foundation which stands
for: everything is going to be all right,
which is, of course, in stark contrast to
some of the pessimism that we hear
from other people who claim to be in-
terested in the environment but basi-
cally are so pessimistic and are making
such outlandish claims that the world
is going to end and that we all are
going to be consumed in our own waste
that it actually decreases the amount
of activity, of human activity, that is
aimed at solving the problems because
they are so pessimistic.

Well, the Simple Green people estab-
lished this foundation, everything is
going to be all right, in order to stimu-
late new ideas and to get people active
and personally mobilized to try to
make this a better planet environ-
mentally. Using 1 percent of the com-
pany’s annual sales, the foundation
sponsors an environmental education
program which involves over 200,000
California students.

While onsite we learned that Simple
Green has recently begun research on
using its technologies to improve bio-
remediation techniques. They now
have developed a method to reclaim
land despoiled by oil and other toxics
in a more effective and more efficient
way than the currently alternatives.

Again they are making money by
building a better more effective prod-
uct that will be better for the environ-
ment as the product is being used.

Mr. Speaker, I ask unanimous con-
sent to place a statement from Simple
Green, on its bioremediation research,
into the RECORD.

The SPEAKER pro tempore (Mr.
BARTON of Texas). Is there objection to
the request of the gentleman from
California?

There was no objection.
The statement referred to is as fol-

lows:
SIMPLE GREEN—THE KEY TO ENVIRONMENTAL

TECHNOLOGY

For more than 20 years, Simple Green has
been helping make our planet a much clean-
er place. Unlike hazardous solvents and
harsh detergents, Simple Green’s unique for-
mula is non-toxic, non-flammable and bio-
degradable.

Now marketed throughout the world as an
environmentally sensitive cleaner and
degreaser, Simple Green’s reputation contin-
ues to grow.

Simple Green is versatile, safe and effec-
tive. We’re still discovering brand-new appli-
cations for its use. At home, industry, and,
now even in the land, as an integral part of
promising new techniques for bioremedi-
ation.

Bioremediation is proving to be an attrac-
tive alternative for waste disposal. The Unit-
ed States Environmental Protection Agency
defines bioremediation as ‘‘a process where-
by naturally occurring microbes, typically
bacteria or fungi, degrade harmful chemicals
into less toxic or non-toxic compounds.’’

One of the most difficult problems in bio-
remediation is that the pollutant is often
not readily available to the microbial com-
munity. Material that disperse organic pol-
lutants prove to be a very important part of
an effective bioremediation process. Even at
relatively low levels compared to the pollut-
ant concentration.

Simple Green has proven to be outstanding
for this kind of intermediary function. Sim-
ple Green’s chelating capacity decreases
metal toxicity problems and its formulation
significantly increases the bioavailability of
many types of pollutants.

Bacterial viability is a critical consider-
ation for any additive proposed for use in a
bioremediation effort. Simple Green has
properties that will increase the effective-
ness of bioremediation, and could be used
safely with no deleterious effect on the in-
digenous bacteria.

According to Celia Bonaventura, Co-Direc-
tor, Marine Biomedical Center Duke Univer-
sity Marine Laboratory, ‘‘The part that Sim-
ple Green plays in this process is facilitating
the hydrocarbon bacterial juxtaposition. Hy-
drocarbons tend to stay in oily pockets and
bacteria likes to live in watery places and
Simple Green works well to help these come
together.’’

Simple Green’s cutting edge formulation
and superior results is something chemists
call Micro-Particulate-Fractionalization, or
MPF.

Simple Green uses special ‘‘surface active’’
agents to break down large globs of oil,
grease and fat to create much smaller micro-
scopic droplets called ‘‘micelles.’’

Unlike ordinary industrial cleaners and
dispersants, Simple Green’s special MPF
properties continue breaking down these mi-
croscopic droplets even further.

These droplets are made increasingly
smaller and more numerous by Simple
Green’s MPF process, which provide increas-

ingly greater surface area for Simple Green
and water to attack. The end result of the
MPF process is the pollutant is much more
available to the microbial community.

Simple Green has invested millions of dol-
lars in independent testing and research to
thoroughly evaluate the products, the effi-
cacy and safety.

According to Dr. John Todhunter, Presi-
dent, Science Regulatory Services, Inter-
national, and former head of toxicology for
the U.S. Environmental Protection Agency,
‘‘Simple Green’s unprecedented MPF process
is a scientifically advanced method of
achieving effective cleaning.’’

In the past, surfactants have been used in
bioremediation with minimal success. What
makes Simple Green different? Simple
Green’s combination of surfactants has been
found to actually encourage bacterial activ-
ity. While surfactants alone such as Tergitol
can actually inhibit bacteria growth due to
toxicity.

H & H Eco Systems of North Bonneville,
WA, founded by Terry Horn, has established
itself on the leading edge of biological sys-
tems.

Terry Horn, President of H & H Eco Sys-
tems and with 20 years of experience in the
field, realized that no one single bioremedi-
ation approach would work. Bioremediation
needs to be individually assessed for every
site.

Because of heterogeneity in the distribu-
tion of pollutants, indigenous micro-orga-
nisms and soil components, bioremediation
methods in a given project vary from site to
site.

The approach developed by H & H Eco Sys-
tems, Inc. is unlike any other. It’s called
‘‘the bio-triangle’’ approach.

The ‘‘attack’’ on contaminants involves a
combination of Simple Green, biological and
mechanical components. Simple Green
chemically acts to alter the physical com-
position of the contaminant whileH & H Nu-
trients provide a balanced biological diet,
and the System 614 Turbo-rator serves as the
mechanical component to enhance this proc-
ess.

Simple Green is also an extremely effec-
tive vapor suppressant able to keep vapors
below state and Federal levels. Its deodoriz-
ing properties, even at diluted levels, help
overcome tough odor problems, particularly
a concern when doing sites in residential
areas.

Celia Bonaventura states ‘‘as a cleaner
Simple Green makes a good dispersion be-
tween the hydrocarbon or oily material and
water. As the material is held in that con-
tact it’s tendency to vaporize will be much
less. Thus there is a very nice complimen-
tary between the cleaning properties of Sim-
ple Green and it’s ability to act as a vapor
suppression.’’

Today, we are working on sites and show-
ing that we have improved the efficiency of
the biological systems and that our approach
works.

‘‘We’ve looked at the growth rates of these
bacteria under different conditions in labora-
tory settings where we would control the
temperature and everything in the environ-
ment of the bacteria and we’re able to see
how Simple Green is one of these facilitators
which actually enhance the growth of the
bacteria in ways that promoted degradation
of the hydrocarbon.’’

The results produced by this collaboration
between Simple Green and H & H Eco Sys-
tems are both encouraging and impressive.

BREMERTON, WASHINGTON—CONTAMINATE:
HEATING OIL (B–2)

Date and levels: 12/03/93, 2,400 ppm; 02/08/93,
53 ppm; Outside Ambient Temperature, 20° F;
Cell Temperature, 70° F.
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CLEELUM, WASHINGTON—CONTAMINATE:

PENTACHLOROPHENOL (PCP)

Date and levels; 06/18/93, 87 ppm; 06/25/93, 9.5
ppm.

CLEELUM, WASHINGTON—CONTAMINATE:
CREOSOTE

Date and levels: 06/18/98, 1000 ppm; 06/25/93,
9 ppm.
CLEELUM, WASHINGTON—CONTAMINATE: DIESEL

Date and levels: 06/18/03, 530 ppm; 06/25/93, 20
ppm.

SAUVIN FORD, OREGON—CONTAMINATE: USED
MOTOR OIL

Date and TPH level: 11/14/92, 35,000 ppm; 12/
16/92, 13,000 ppm; 01/21/03, 850 ppm.

OLYMPIA, WASHINGTON—CONTAMINATE:
GASOLINE AND KEROSENE

Date and levels: 06/14/93, 3000–6000 ppm; 06/
23/93, 32 ppm.

Terry Hom states, ‘‘This was a really high
clay soil and now it’s a real mealy soil, very
fine texture able to be used in agriculture, in
lawns and gardens. Compared to what we
started with, it was nothing but a slab of silt
and clay. Silt and clay level on this was 87
percent fines which means you could squeeze
it together and play baseball with the hunks.
We’ve ended up with a soil that now will
grow anything. Before it sat for 21⁄2 years
without any growth on it at all, now we have
stuff coming out of it within two weeks.’’

At Simple Green, the research and develop-
ment we fund, the products we make, and
the soil bioremediation techniques we’re
helping to pioneer, all share a common goal:
To help make the world a cleaner and better
place.

But perhaps Bruce FaBrizio, Founder and
CEO of Simple Green, describes the compa-
ny’s philosophy best:

‘‘The world is a finite piece of ground, the
environment is finite and not infinite, and if
we don’t do something aggressive now it
won’t be there for our grandchildren and yet
there is plenty of time to make it a better
place for our grandchildren if we just start
doing things that are in our ability today.’’

Our atmosphere, attitude and actions
haven’t been concocted to achieve a certain
appearance. They stem from a natural dedi-
cation to excellence and improving the envi-
ronment—something that’s been with us
from the very beginning.

It’s a dedication all of us at Simple Green
invite you to share.

While at Simple Green, we also vis-
ited with representatives of Microbics,
which is a company based in Carlsbad,
CA. They demonstrated a biological
toxicity test the company has devel-
oped with private funds. They believe
that this test is faster, less expensive,
and more precise than test methods
currently approved in the United
States. So they showed us a test that
would demonstrate biological toxicity
in a way that we then, we have used
that knowledge to try to clean the en-
vironment and know the threats
around us.

Although approved in Canada and in
eight European countries, our EPA has
yet to see the value of this very effec-
tive, low-cost test for toxicity. Thus, it
has been hampering its commercial use
in the United States. This reconfirms
the hesitation many of us have about
increasing government’s role in most
endeavors. While in Gridcore there was
an example, of course, where working
together and getting the Government
involved actually did help that com-
pany produce a similar, a new product
that will help the environment; but in
this particular case with this company
down from Carlsbad, the Microbics, we
found that the Government’s power
that it has through the EPA has been
used to actually thwart innovation and
progress.

So that is one of the drawbacks. Gov-
ernment can be helpful on one hand
and you strengthen it, but you have to
remember you are also strengthening
the Government’s hand to be an ob-
structionist in the game of human
progress.

Our final stop at the field briefing
was at a site of a former leaking under-
ground storage tank behind the Foun-
tain Valley City Hall. That is Fountain
Valley, CA, city hall. There the Regen-

esis Co., and it is based in San Juan
Capistrano, demonstrated a bioremedi-
ation technique known as oxygen re-
lease compound. By inserting the
compound into a well, naturally occur-
ring micro-organisms flourish and use
the petroleum hydrocarbons as a food
source. What has developed then is a
product that protects our valuable
water resources and cost-effectively re-
claims that water that has already
been contaminated.

Mr. Speaker, I include the Regenesis
project results for the RECORD.

The information referred to is as fol-
lows.

ENVIRONMENTAL SCIENCE &
ENGINEERING, INC.,

Fountain Valley, CA, September 4, 1996.
MR. CRAIG SANDEFUR,
Regeoesis Bioremediation Products, San Juan

Capistrano, CA.

DEAR MR. SANDEFUR: Environmental
Science & Engineering, Inc. (ESE) is pleased
to submit this report of current activities at
the subject site. A figure, tables and appen-
dices of current and historical data are at-
tached.

On August 6, 1996, ESE installed oxygen re-
lease compound (ORC) in Well MW–9. ESE is
evaluating the effects of the ORC at 2-week
intervals by collecting a grab sample (non-
purge) and monitoring the concentrations of
petroleum hydrocarbons in the well. As the
rate of biodegradation of petroleum hydro-
carbons is controlled partly by the availabil-
ity of dissolved oxygen (DO), ESE believes
that by monitoring the amount of DO, you
can better evaluate the effectiveness of the
ORC. The historical monitoring data is pre-
sented on the next page.

The results of this groundwater monitor-
ing event shows that petroleum hydro-
carbons decreased several orders of mag-
nitude in 2 weeks time. The concentrations
in this well had remained high for approxi-
mately 5.5 years prior to the application of
ORC. The levels of petroleum hydrocarbons
increased at the 4 week sampling. ESE will
conduct groundwater monitoring in the fu-
ture to track the fluctuations in these levels.

ANALYTICAL RESULTS FOR GROUNDWATER SAMPLES COLLECTED OVER TIME

Well ID and Sample date

EPA Method (µg/L)
Dissolved

oxygen (mg/
L)

8015M 8020

TPH B T E X

MW–9:
08/17/90 ....................................................................................................................................................................................................................................... 3,400 470 810 84 850 NA
04/03/92 ....................................................................................................................................................................................................................................... 26,000 700 1,000 500 2,000 NA
10/20/92 ....................................................................................................................................................................................................................................... 94,000 11,000 18,000 24,000 5,000 NA
10/10/93 ....................................................................................................................................................................................................................................... 39,000 2,900 5,600 1,400 8,400 NA
01/06/94 ....................................................................................................................................................................................................................................... 10,000 1,900 2,000 630 2,900 NA
04/27/94 ....................................................................................................................................................................................................................................... 9,600 810 700 720 2,100 NA
04/07/95 ....................................................................................................................................................................................................................................... 1,700 42 14 130 280 NA
10/31/95 ....................................................................................................................................................................................................................................... 8,100 1,000 440 330 990 *2.3
03/25/96 ....................................................................................................................................................................................................................................... 10,000 660 540 440 860 <1
08/06/96 ....................................................................................................................................................................................................................................... NA NA NA NA NA <1
08/20/96 ....................................................................................................................................................................................................................................... ND<100 0.84 ND<0.3 0.55 4.0 1.6
09/03/96 ....................................................................................................................................................................................................................................... 15,000 ND<12.5 320 ND<12.5 3,800 2.6

Notes.—EPA—U.S. Environmental Protection Agency; TPH—total petroleum hydrocarbons as gasoline; M—modified for volatile hydrocarbons; BTEX—benzene, toluene, ethylbenzens and total xylenes; NA—not analyzed; µg/L—
micrograms per liter; mg/L—milligrams per liter; ND—not detected; *—readings taken after purging.

If you have any questions regarding this
report, please call me at (714) 964–8722.

Sincerely,
DAVID A. FERREIRA,

Senior Project Hydrogeologist.

Mr. Speaker, I believe my colleagues
on the Committee on Science, as I did,
found these site visits to be enlighten-
ing and informative. The environment
is too important simply to be relegated
to a Federal bureaucratic program, and

it is too important to just simply rely
on the dictates of government employ-
ees to meet the environmental chal-
lenges facing America.

Instead of Federal restrictions and
mandates, new technology and the
profit motive can and must be the pri-
mary forces at work in this effort. We
can clean the environment and make a
profit in doing so. That is what we
learned at our field briefing. It is a les-

son that we must keep in mind while
making policy for this country.

Many of our environmental problems
have been and will continue to be
solved not by reducing our standard of
living, not by increasing the cost of
government and hiring government
employees to look over our shoulder
and control our lives, but, instead,
through innovative technology and
commercialization developed in the
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private sector, and motivated, moti-
vated by the profit motive.

Unfortunately, far too many people
in government think that the profit
motive is a dirty phrase.

Instead, the profit motive can give
people the incentive to do good things,
rather than the alternative method,
which is having government order peo-
ple to do that which they think is a
good thing.

What we have seen throughout this
competition between the Soviet Union
and the United States is that societies
that are based on incentives, societies
which give their people a profit motive
to produce and to do good things and to
increase the standard of living and
produce more wealth and to clean the
environment, that those societies are
the progressive societies. Those soci-
eties that rely on hiring more govern-
ment bureaucrats or hiring more gov-
ernment employees and empowering
them to give orders to other people in
order to accomplish those ends have
not succeeded. That is why when the
Berlin Wall went down, people started
rushing from the East to the West, and
not in the other direction.

Finally, Mr. Speaker, I would like to
go back to Simple Green’s motto:
EGBAR, everything is going to be al-
right. This is not the blather of some
unrealistic optimist. The EGBAR con-
cept, everything is going to be all
right, is in stark contrast to what is
basically being presented to especially
young people in this country in terms
of the environment.

I know that young people who visit
from California come to visit me in my
office, and I in fact have a policy that
says any people from my district who
want to see me, I am their Congress-
man, and they come all the way to
Washington, DC, I spend time with
them, especially the young people, es-
pecially students who come here as a
group.

It never ceases to amaze me, when I
am talking to the young people and I
ask them about air pollution. In south-
ern California, we know all about air
pollution. But what has happened is
that the young people are being told
that air pollution today is the worst it
has ever been, and that their lives are
being shortened, and they are fright-
ened out of their wits.

But I always take this poll and say to
the young people visiting from south-
ern California, ‘‘Is the air cleaner
today, or is it worse today than when I
went to high school back in southern
California 30 years ago?’’ And it hap-
pens every time. Almost every student
raises their hands and says, the air is
much dirtier now than it was when you
were in high school back in southern
California 30 years ago. It is terrible,
because now it is going to destroy our
health, we are going to live worse lives,
and it is terrible how the big compa-
nies are trying to hurt us so much. You
have these young people telling you
that.

In fact, in southern California, the
air is cleaner today than it has ever

been in my lifetime. When I was in
high school, and I tell these kids, when
I was in high school, about every third
day when you wanted to go out for a
gym class they would say, there will be
no exercise today because we are hav-
ing a smog alert, a heath alert, and
young people cannot go out and exer-
cise and breathe in that air because it
is unhealthy. Of course, there have
only been about 20 such days like that
in southern California per year for the
last few years.

Mr. Speaker, what we have is a pes-
simism, talking about global warming,
global cooling. We are talking about
factors that are gong to destroy all of
mankind that immobilize us, when, in-
stead, we should be giving incentives
for people to develop new technologies
that will make it a better place and en-
courage people to be active, rather
than to give up. Mr. Speaker, this is a
Republican message of hope, but it is
also an American theme.
f

EDUCATION CUTS

The SPEAKER pro tempore (Mr.
BARTON of Texas). Under a previous
order of theHouse, the gentleman from
New Jersey [Mr. PALLONE] is recog-
nized for 5 minutes.

Mr. PALLONE. Mr. Speaker, earlier
this week while out on the campaign
trail Republican Presidential candidate
Bob Dole claimed that if he were elect-
ed President, he would make education
the cornerstone of his administration
policy. I want to warn the American
people to beware—the Republicans, led
by the dormant Presidential campaign
of Bob Dole, are once again trying to
convince the American people that
their agenda to reduce funding for Fed-
eral education programs and restrict
access to higher education is the way
to strengthen the country’s edu-
cational system.

One need only to look at the Repub-
lican’s record on education in the 104th
Congress to come to the conclusion
that there objective is exactly the op-
posite of what Bob Dole says it is. In
short, it is abundantly clear that Re-
publicans who run Congress are deter-
mined to destroy the quality of edu-
cation in America.

During last year’s budget negotia-
tions, the Republicans tried to black-
mail the Nation into accepting their
extremist budgetary agenda by forcing
repeated Government shutdowns. Two
times they succeeded in shutting the
Government down, and both times
Democrats in the Congress and Presi-
dent Clinton stood firm, telling the Re-
publicans we would not allow them to
gut education.

The Republicans, however, have not
given up. With just a few weeks left be-
fore Congress adjourns for the remain-
der of the year, the Republicans, with
Bob Dole’s blessing, are yet again push-
ing an education agenda that would re-
strict access to higher education in
this country by gutting student assist-
ance programs. It’s the same old story:

Republicans are protecting the ability
of the wealthy to send their children to
college at the same time they limit the
ability average American parents to
send their children to college.

The latest Republican plan resumes
attack on the most important student
assistance programs for middle- and
low-income families. TheHouse’s bill
allows for a mere 1.2-percent increase
in the maximum Pell grant award as
compared to the President’s budget re-
quest. This lack of funding would serve
191,000 fewer students next year and 2.7
million fewer between 1997 and 2002.

The Republican plan also eliminates
the Federal contribution to the fund
for Perkins Loans thereby denying low-
interest loans to 96,000 students in the
coming school year. TheHouse’s edu-
cation bill also effectively realizes a
long-time Republican objective of deci-
mating the Direct Loan Program by
capping the number of direct loans
through a reduction in funds to admin-
ister the program. In addition, Repub-
licans are also proposing to eliminate
the AmeriCorps Program, which allows
individuals to earn rewards for higher
education in exchange for community
service.

On the other hand, Democrats in
Congress and President Clinton have
truly been promoting a plan to expand
educational opportunity throughout
the 104th Congress. The administration
and WhiteHouse have joined together
to fashion the Families First agenda—
a plan that will not only increase the
minimum level of education obtained
by the average citizen, but assist them
in obtaining it. The Democrats want to
provide American families with a
$10,000 tax deduction for college and job
training—under this plan families will
be able to deduct up to $10,000 from
their taxes for tuition at college grad-
uate school or job training programs.

Democrats are also proposing to pro-
vide a $1,500 tax credit for the first 2
years of college for students who are
prepared to work hard, keep a B aver-
age, and stay off drugs. This proposal
will, moreover, help strengthen our
education system by providing assist-
ance to students to help them obtain at
least 2 years of postsecondary edu-
cation or through the assistance could
also be used to get a good start on tui-
tion at a 4-year college.

In short, Democrats have not only
proposed expanding traditional student
assistance programs as opposed to the
Republicans, who have voted time and
again to cut these programs; we have
also developed new educational plans
to ensure that the dream of a college
education does not reside exclusively
in the domain of America’s wealthiest
citizens. So when Bob Dole promises to
make education the centerpiece of his
administration, I would say watch out,
because that means the budget ax is
coming and access will be diminished.

Mr. Speaker, we can only hope that
at some point the extremist Repub-
lican forces in Congress will realize
that the American people will reject



CONGRESSIONAL RECORD — HOUSE H10369September 12, 1996
their radical plan to gut education,
health, and the environment no matter
how many forms it takes, and no mat-
ter how many times they try. If they
do not realize it now, they certainly
will in November.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mrs. COLLINS of Illinois (at the re-
quest of Mr. GEPHARDT), for September
11, 1996, on account of personal illness.

Mr. MCNULTY (at the request of Mr.
GEPHARDT), for today, on account of
personal business.

Mr. CLINGER (at the request of Mr.
ARMEY), for today, on account of per-
sonal reasons.

Mr. SCOTT (at the request of Mr. GEP-
HARDT), for today, on account of per-
sonal business.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address theHouse, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. ENGEL) to revise and ex-
tend their remarks and include extra-
neous material:)

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today.

Mr. PALLONE, for 5 minutes, today.
Mr. FIELDS of Louisiana, for 5 min-

utes, today.
Mr. VOLKMER, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. HAYWORTH) to revise and
extend their remarks and include ex-
traneous material:)

Mr. TALENT, for 5 minutes, today.
Mr. HEFNER, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. GOSS) to revise and extend
their remarks and include extraneous
material:)

Mr. METCALF, for 5 minutes, today.
Mr. MICA, for 5 minutes, today.
Mr. WELDON of Pennsylvania, for 5

minutes, today.
Mr. SAM JOHNSON of Texas, for 5 min-

utes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. MILLER of California, for 5 min-
utes, today.

f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. ENGEL) and to include ex-
traneous matter:)

Ms. VELÁZQUEZ.
Mr. FILNER.
Mr. STARK.
Mr. ANDREWS.
Mr. KANJORSKI.
Mrs. MINK of Hawaii.

Mr. BENTSEN.
Mrs. MALONEY.
Mr. LIPINSKI.
Mr. BORSKI.
Mr. SPRATT.
Ms. DELAURO.
(The following Members (at the re-

quest of Mr. GOSS) and to include ex-
traneous matter:)

Mrs. SMITH of Washington.
Mr. EWING.
Mr. FIELDS of Texas.
Mr. HORN.
Mrs. JOHNSON of Connecticut.
(The following Members (at the re-

quest of Mr. PALLONE) and to include
extraneous matter:)

Mr. YOUNG of Alaska.
Mr. SOLOMON.
Ms. KAPTUR.
Mr. RIGGS.
Mr. GORDON.
Mr. BEVILL.
Mr. ROTH.
Mr. POMEROY.
Mr. SANDERS.
Mr. SHAYS.
Mr. TOWNS.
Mr. BENTSEN.
Mr. BARCIA in three instances.
Mr. JOHNSON of South Dakota.
Mrs. COLLINS of Illinois.
Mr. MCINTOSH.
Mr. JACOBS.
Mr. MENENDEZ.
Mr. ENGEL.
Mr. HUNTER.
Mr. MILLER of California.
f

A BILL PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee did on the following date
present to the President, for his ap-
proval, a bill of theHouse of the follow-
ing title:

On September 11, 1996:
H.R. 4018. An act to make technical correc-

tions in the Federal Oil and Gas Royalty
Management Act of 1982.

f

ADJOURNMENT

Mr. PALLONE. Mr. Speaker, I move
that theHouse do now adjourn.

The motion was agreed to; accord-
ingly (at 2 o’clock and 48 minutes
p.m.), under its previous order,
theHouse adjourned until Monday, Sep-
tember 16, 1996, at 12 noon.
f

NOTICE OF ISSUANCE OF FINAL
REGULATIONS

U.S. CONGRESS,
OFFICE OF COMPLIANCE,

Washington, DC, September 10, 1996.
Hon. NEWT GINGRICH
Speaker of theHouse, U.S. House of Representa-

tives, Washington, DC
DEAR MR. SPEAKER: Pursuant to Section

304(d) of the Congressional Accountability
Act of 1995 (2 U.S.C. § 1384(d)), I am transmit-
ting on behalf of the Board of Directors the
enclosed final regulations for issuance by
publication in the Congressional Record. The
Board determined that there is a good cause

to make these regulations effective as of Oc-
tober 1, 1996.

Sincerely,
GLEN D. NAGER,

Chair of the Board.
OFFICE OF COMPLIANCE—THE CONGRESSIONAL

ACCOUNTABILITY ACT OF 1995: EXTENSION OF
RIGHTS, PROTECTIONS AND RESPONSIBILITIES
UNDER CHAPTER 71 OF TITLE 5, UNITED
STATES CODE, RELATING TO FEDERAL SERV-
ICE LABOR-MANAGEMENT RELATIONS (REGU-
LATIONS UNDER SECTION 220(D) OF THE CON-
GRESSIONAL ACCOUNTABILITY ACT)
NOTICE OF ISSUANCE OF FINAL REGULATIONS

On July 9, 1996, the Board of Directors of
the Office of Compliance adopted and sub-
mitted for publication in the Congressional
Record final regulations implementing sec-
tion 220(d) of the Congressional Accountabil-
ity Act of 1995 (CAA), which extends to the
Congress certain rights, protections, and re-
sponsibilities under chapter 71 of title 5,
United States Code, relating to Federal serv-
ice labor-management relations. On August
2, 1996, theHouse agreed both to H. Res. 504,
to provide for the approval of final regula-
tions that are applicable to the employing
offices and covered employees of theHouse,
and to H. Con. Res. 207, to provide for ap-
proval of final regulations that are applica-
ble to employing offices and employees other
than those offices and employees of theHouse
and the Senate. As of the date of this Notice,
the Senate has yet to approve the 220(d) reg-
ulations for itself or to act on H. Con. Res.
207.

The Board understands passage of H. Res.
504 to constitute approval under section
304(c) of the CAA of the Board’s section
220(d) regulations as applicable to employing
offices and covered employees of theHouse
(other than thoseHouse offices expressly list-
ed in section 220(e)(2)). Accordingly, pursu-
ant to section 304(d) of the CAA, the Board
submits these regulations to the Speaker of
theHouse of Representatives and the Presi-
dent pro tempore of the Senate for issuance
by publication in the Congressional Record.

Pursuant to paragraph (3) of section 304(d)
of the CAA, the Board finds good cause for
advancing the effective date of theHouse reg-
ulations from 60 days after their issuance to
October 1, 1996. That date corresponds with
the effective date of application of CAA sec-
tion 220 to the Congress. The Board finds
that the effective implementation of the
CAA is furthered by making these regula-
tions effective for theHouse on that effective
date rather than allowing the default provi-
sions of the CAA contained in section 411 and
the derivative regulations of the executive
branch to control the administration of the
statute during the sixty day period other-
wise required by section 304(d)(3) of the CAA.

Signed at Washington, D.C. on this 10th
day of September, 1996.

GLEN D. NAGER,
Chair of the Board, Office of Compliance.

Accordingly, the Board of Directors of the
Office of Compliance hereby issues the fol-
lowing final regulations:

[Final Regulations]
Subchapter C

2420 Purpose and scope
2421 Meaning of terms as used in this sub-

chapter
2422 Representation proceedings
2423 Unfair labor practice proceedings
2424 Expedited review of negotiability is-

sues
2425 Review of arbitration awards
2426 National consultation rights and con-

sultation rights on Government-wide
rules or regulations

2427 General statements of policy or guid-
ance
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2428 Enforcement of Assistant Secretary

standards of conduct decisions and or-
ders

2429 Miscellaneous and general require-
ments

Subchapter D

2470 General
2471 Procedures of the Board in impasse

proceedings
Subchapter C

PART 2420—PURPOSE AND SCOPE

§ 2420.1 Purpose and scope
The regulations contained in this sub-

chapter are designed to implement the provi-
sions of chapter 71 of title 5 of the United
States Code, as applied by section 220 of the
Congressional Accountability Act (CAA).
They prescribe the procedures, basic prin-
ciples or criteria under which the Board and
the General Counsel, as applicable, will:

(a) Determine the appropriateness of units
for labor organization representation under 5
U.S.C. 7112, as applied by the CAA;

(b) Supervise or conduct elections to deter-
mine whether a labor organization has been
selected as an exclusive representative by a
majority of the employees in an appropriate
unit and otherwise administer the provisions
of 5 U.S.C. 7111, as applied by the CAA, relat-
ing to the according of exclusive recognition
to labor organizations;

(c) Resolve issues relating to the granting
of national consultation rights under 5
U.S.C. 7113, as applied by the CAA;

(d) Resolve issues relating to determining
compelling need for employing office rules
and regulations under 5 U.S.C. 7117(b), as ap-
plied by the CAA;

(e) Resolve issues relating to the duty to
bargain in good faith under 5 U.S.C. 7117(c),
as applied by the CAA;

(f) Resolve issues relating to the granting
of consultation rights with respect to condi-
tions of employment under 5 U.S.C. 7117(d),
as applied by the CAA;

(g) Conduct hearings and resolve com-
plaints of unfair labor practices under 5
U.S.C. 7118, as applied by the CAA;

(h) Resolve exceptions to arbitrators’
awards under 5 U.S.C. 7122, as applied by the
CAA; and

(i) Take such other actions as are nec-
essary and appropriate effectively to admin-
ister the provisions of chapter 71 of title 5 of
the United States Code, as applied by the
CAA.
§ 2420.2

Notwithstanding any other provisions of
these regulations, the Board may, in decid-
ing an issue, add to, delete from or modify
otherwise applicable requirements as the
Board deems necessary to avoid a conflict of
interest or the appearance of a conflict of in-
terest.
Part 2421—Meaning of Terms as Used in This

Subchapter

Sec.
2421.1 Act; CAA.
2421.2 Chapter 71.
2421.3 General Definitions.
2421.4 National consultation rights; con-

sultation rights on Government-wide
rules or regulations; exclusive recogni-
tion; unfair labor practices.

2421.5 Activity.
2421.6 Primary national subdivision.
2421.7 Executive Director.
2421.8 Hearing Officer.
2421.9 Party.
2421.10 Intervenor.
2421.11 Certification.
2421.12 Appropriate unit.
2421.13 Secret ballot.
2421.14 Showing of interest.
2421.15 Regular and substantially equiva-

lent employment.

2421.16 Petitioner.
2421.17 Eligibility Period.
2421.18 Election Agreement.
2421.19 Affected by Issues raised.
2421.20 Determinative challenged ballots.
§ 2421.1 Act; CAA

The terms ‘‘Act’’ and ‘‘CAA’’ mean the
Congressional Accountability Act of 1995
(P.L. 104–1, 109 Stat. 3, 2 U.S.C. §§ 1301–1438).
§ 2421.2 Chapter 71

The term ‘‘chapter 71’’ means chapter 71 of
title 5 of the United States Code.
§ 2421.3 General definitions

(a) The term ‘‘person’’ means an individ-
ual, labor organization or employing office.

(b) Except as noted in subparagraph (3) of
this subsection, the term ‘‘employee’’ means
an individual—

(1) Who is a current employee, applicant
for employment, or former employee of:
theHouse of Representatives; the Senate; the
Capitol Guide Service; the Capitol Police;
the Congressional Budget Office; the Office
of the Architect of the Capitol; the Office of
the Attending Physician; the Office of Com-
pliance; or the Office of Technology Assess-
ment; or

(2) Whose employment in an employing of-
fice has ceased because of any unfair labor
practice under section 7116 of title 5 of the
United States Code, as applied by the CAA,
and who has not obtained any other regular
and substantially equivalent employment as
determined under regulations prescribed by
the Board, but does not include—

(i) An alien or noncitizen of the United
States who occupies a position outside of the
United States;

(ii) A member of the uniformed services;
(iii) A supervisor or a management official

or;
(iv) Any person who participates in a

strike in violation of section 7311 of title 5 of
the United States Code, as applied the CAA.

(3) For the purpose of determining the ade-
quacy of a showing of interest or eligibility
for consultation rights, except as required by
law, applicants for employment and former
employees are not considered employees.

(c) The term ‘‘employing office’’ means—
(1) The personal office of a Member of

theHouse of Representatives or of a Senator;
(2) A committee of theHouse of Represent-

atives or the Senate or a joint committee;
(3) Any other office headed by a person

with the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or
privileges of the employment of an employee
of theHouse of Representatives or the Sen-
ate; or

(4) The Capitol Guide Board, the Capitol
Police Board, the Congressional Budget Of-
fice, the Office of the Architect of the Cap-
itol, the Office of the Attending Physician,
the Office of Compliance, and the Office of
Technology Assessment.

(d) The term ‘‘labor organization’’ means
an organization composed in whole or in part
of employees, in which employees partici-
pate and pay dues, and which has as a pur-
pose the dealing with an employing office
concerning grievances and conditions of em-
ployment, but does not include—

(1) An organization which, by its constitu-
tion, bylaws, tacit agreement among its
members, or otherwise, denies membership
because of race, color, creed, national origin,
sex, age, preferential or nonpreferential civil
service status, political affiliation, marital
status, or disability;

(2) An organization which advocates the
overthrow of the constitutional form of gov-
ernment of the United States;

(3) An organization sponsored by an em-
ploying office; or

(4) An organization which participates in
the conduct or a strike against the Govern-

ment or any agency thereof or imposes a
duty or obligation to conduct, assist, or par-
ticipate in such a strike.

(e) The term ‘‘dues’’ means dues, fees, and
assessments.

(f) The term ‘‘Board’’ means the Board of
Directors of the Office of Compliance.

(g) The term ‘‘collective bargaining agree-
ment’’ means an agreement entered into as a
result of collective bargaining pursuant to
the provisions of chapter 71 of title 5 of the
United States Code, as applied by the CAA.

(h) The term ‘’grievance’’ means any com-
plaint—

(1) By any employee concerning any mat-
ter relating to the employment of the em-
ployee;

(2) By any labor organization concerning
any matter relating to the employment of
any employee; or

(3) By any employee, labor organization, or
employing office concerning—

(i) The effect or interpretation, or a claim
of breach, of a collective bargaining agree-
ment; or

(ii) Any claimed violation, misinterpreta-
tion, or misapplication of any law, rule, or
regulation affecting conditions of employ-
ment.

(i) The term ‘‘supervisor’’ means an indi-
vidual employed by an employing office hav-
ing authority in the interest of the employ-
ing office to hire, direct, assign, promote, re-
ward, transfer, furlough, layoff, recall, sus-
pend, discipline, or remove employees, to ad-
just their grievances, or to effectively rec-
ommend such action, if the exercise of the
authority is not merely routine or clerical in
nature, but requires the consistent exercise
of independent judgment, except that, with
respect to any unit which includes fire-
fighters or nurses, the term ‘‘supervisor’’ in-
cludes only those individuals who devote a
preponderance of their employment time to
exercising such authority.

(j) The term ‘‘management official’’ means
an individual employed by an employing of-
fice in a position the duties and responsibil-
ities of which require or authorize the indi-
vidual to formulate, determine, or influence
the policies of the employing office.

(k) The term ‘‘collective bargaining’’
means the performance of the mutual obliga-
tion of the representative of an employing
office and the exclusive representative of
employees in an appropriate unit in the em-
ploying office to meet at reasonable times
and to consult and bargain in a good-faith ef-
fort to reach agreement with respect to the
conditions of employment affecting such em-
ployees and to execute, if requested by either
party, a written document incorporating any
collective bargaining agreement reached, but
the obligation referred to in this paragraph
does not compel either party to agree to a
proposal or to make a concession.

(l) The term ‘‘confidential employee’’
means an employee who acts in a confiden-
tial capacity with respect to an individual
who formulates or effectuates management
policies in the field of labor-management re-
lations.

(m) The term ‘‘conditions of employment’’
means personnel policies, practices, and
matters, whether established by rule, regula-
tion, or otherwise, affecting working condi-
tions, except that such term does not include
policies, practices, and matters—

(1) Relating to political activities prohib-
ited under subchapter III of chapter 73 of
title 5 of the United States Code, as applied
by the CAA;

(2) Relating to the classification of any po-
sition; or

(3) To the extent such matters are specifi-
cally provided for by Federal statute.

(n) The term ‘‘professional employee’’
means—
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(1) An employee engaged in the perform-

ance of work—
(i) Requiring knowledge of an advanced

type in a field of science or learning cus-
tomarily acquired by a prolonged course of
specialized intellectual instruction and
study in an institution of higher learning or
a hospital (as distinguished from knowledge
acquired by a general academic education, or
from an apprenticeship, or from training in
the performance of routine mental, manual,
mechanical, or physical activities);

(ii) Requiring the consistent exercise of
discretion and judgment in its performance;

(iii) Which is predominantly intellectual
and varied in character (as distinguished
from routine mental, manual, mechanical, or
physical work); and

(iv) Which is of such character that the
output produced or the result accomplished
by such work cannot be standardized in rela-
tion to a given period of time; or

(2) An employee who has completed the
courses of specialized intellectual instruc-
tion and study described in subparagraph
(1)(i) of this paragraph and is performing re-
lated work under appropriate direction and
guidance to qualify the employee as a profes-
sional employee described in subparagraph
(1) of this paragraph.

(o) The term ‘‘exclusive representative’’
means any labor organization which is cer-
tified as the exclusive representative of em-
ployees in an appropriate unit pursuant to
section 7111 of title 5 of the United States
Code, as applied by the CAA.

(p) The term ‘‘firefighter’’ means any em-
ployee engaged in the performance of work
directly connected with the control and ex-
tinguishment of fires or the maintenance
and use of firefighting apparatus and equip-
ment.

(q) The term ‘‘United States’’ means the 50
states, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, the Virgin
Islands, the Trust Territory of the Pacific Is-
lands, and any territory or possession of the
United States.

(r) The term ‘‘General Counsel’’ means the
General Counsel of the Office of Compliance.

(s) The term ‘‘Assistant Secretary’’ means
the Assistant Secretary of Labor for Labor-
Management Relations.
§ 2421.4 National consultation rights; consulta-

tion rights on Government-wide rules or reg-
ulations; exclusive recognition; unfair labor
practices

(a)(1) The term ‘‘national consultation
rights’’ means that a labor organization that
is the exclusive representative of a substan-
tial number of the employees of the employ-
ing office, as determined in accordance with
criteria prescribed by the Board, shall—

(i) Be informed of any substantive change
in conditions of employment proposed by the
employing office; and

(ii) Be permitted reasonable time to
present its views and recommendations re-
garding the changes.

(2) National consultation rights shall ter-
minate when the labor organization no
longer meets the criteria prescribed by the
Board. Any issue relating to any labor orga-
nization’s eligibility for, or continuation of,
national consultation rights shall be subject
to determination by the Board.

(b)(1) The term ‘‘consultation rights on
Government-wide rules or regulations’’
means that a labor organization which is the
exclusive representative of a substantial
number of employees of an employing office
determined in accordance with criteria pre-
scribed by the Board, shall be granted con-
sultation rights by the employing office with
respect to any Government-wide rule or reg-
ulation issued by the employing office
effecting any substantive change in any con-

dition of employment. Such consultation
rights shall terminate when the labor orga-
nization no longer meets the criteria pre-
scribed by the Board. Any issue relating to a
labor organization’s eligibility for, or con-
tinuation of, such consultation rights shall
be subject to determination by the Board.

(2) A labor organization having consulta-
tion rights under paragraph (1) of this sub-
section shall—

(i) Be informed of any substantive change
in conditions of employment proposed by the
employing office; and

(ii) shall be permitted reasonable time to
present its views and recommendations re-
garding the changes.

(3) If any views or recommendations are
presented under paragraph (2) of this sub-
section to an employing office by any labor
organization—

(i) The employing office shall consider the
views or recommendations before taking
final action on any matter with respect to
which the views or recommendations are pre-
sented; and

(ii) The employing office shall provide the
labor organization a written statement of
the reasons for taking the final action.

(c) The term ‘‘exclusive recognition’’
means that a labor organization has been se-
lected as the sole representative, in a secret
ballot election, by a majority of the employ-
ees in an appropriate unit who cast valid bal-
lots in an election.

(d) The term ‘‘unfair labor practices’’
means—

(1) Any of the following actions taken by
an employing office—

(i) Interfering with, restraining, or coerc-
ing any employee in the exercise by the em-
ployee of any right under chapter 71, as ap-
plied by the CAA;

(ii) Encouraging or discouraging member-
ship in any labor organization by discrimina-
tion in connection with hiring, tenure, pro-
motion, or other condition of employment;

(iii) Sponsoring, controlling, or otherwise
assisting any labor organization, other than
to furnish, upon request, customary and rou-
tine services and facilities if the services and
facilities are also furnished on an impartial
basis to other labor organizations having
equivalent status;

(iv) Disciplining or otherwise discriminat-
ing against an employee because the em-
ployee has filed a complaint, affidavit, or pe-
tition, or has given any information or testi-
mony under chapter 71, as applied by the
CAA;

(v) Refusing to consult or negotiate in
good faith with a labor organization as re-
quired by chapter 71, as applied by the CAA;

(vi) Failing or refusing to cooperate in im-
passe procedures and impasse decisions as re-
quired by chapter 71, as applied by the CAA;

(vii) Enforcing any rule or regulation
(other than a rule or regulation implement-
ing section 2302 of this title) which is in con-
flict with any applicable collective bargain-
ing agreement if the agreement was in effect
before the date the rule or regulation was
prescribed; or

(viii) Otherwise failing or refusing to com-
ply with any provision of chapter 71, as ap-
plied by the CAA;

(2) Any of the following actions taken by a
labor organization—

(i) Interfering with, restraining, or coerc-
ing any employee in the exercise by the em-
ployee of any right under this chapter;

(ii) Causing or attempting to cause an em-
ploying office to discriminate against any
employee in the exercise by the employee of
any right under this chapter;

(iii) Coercing, disciplining, fining, or at-
tempting to coerce a member of the labor or-
ganization as punishment, reprisal, or for
the purpose of hindering or impeding the

member’s work performance or productivity
as an employee or the discharge of the mem-
ber’s duties as an employee;

(iv) Discriminating against an employee
with regard to the terms or conditions of
membership in the labor organization on the
basis of race, color, creed, national origin,
sex, age, preferential or nonpreferential civil
service status, political affiliation, marital
status, or disability;

(v) Refusing to consult or negotiate in
good faith with an employing office as re-
quired by chapter 71, as applied by the CAA;

(vi) Failing or refusing to cooperate in im-
passe procedures and impasse decisions as re-
quired by chapter 71, as applied by the CAA;

(vii)(A) Calling, or participating in, a
strike, work stoppage, or slowdown, or pick-
eting of an employing office in a labor-man-
agement dispute if such picketing interferes
with an employing office’s operations; or

(B) Condoning any activity described in
subparagraph (A) of this paragraph by failing
to take action to prevent or stop such activ-
ity; or

(viii) Otherwise failing or refusing to com-
ply with any provision of chapter 71, as ap-
plied by the CAA;

(3) Denial of membership by an exclusive
representative to any employee in the appro-
priate unit represented by such exclusive
representative except for failure—

(i) To meet reasonable occupational stand-
ards uniformly required for admission, or

(ii) To tender dues uniformly required as a
condition of acquiring and retaining mem-
bership.
§ 2421.5 Activity

The term ‘‘activity’’ means any facility,
organizational entity, or geographical sub-
division or combination thereof, of any em-
ploying office.
§ 2421.6 Primary national subdivision

‘‘Primary national subdivision’’ of an em-
ploying office means a first-level organiza-
tional segment which has functions national
in scope that are implemented in field activi-
ties.
§ 2421.7 Executive Director

‘‘Executive Director’’ means the Executive
Director of the Office of Compliance.
§ 2421.8 Hearing officer

The term ‘‘Hearing Officer’’ means any in-
dividual designated by the Executive Direc-
tor to preside over a hearing conducted pur-
suant to section 405 of the CAA on matters
within the Office’s jurisdiction, including a
hearing arising in cases under 5 U.S.C. 7116,
as applied by the CAA, and any other such
matters as may be assigned.
§ 2421.9 Party

The term ‘‘party’’ means:
(a) Any labor organization, employing of-

fice or employing activity or individual fil-
ing a charge, petition, or request;

(b) Any labor organization or employing
office or activity

(1) Named as
(i) A charged party in a charge,
(ii) A respondent in a complaint, or
(iii) An employing office or activity or an

incumbent labor organization in a petition;
(2) Whose intervention in a proceeding has

been permitted or directed by the Board; or
(3) Who participated as a party
(i) In a matter that was decided by an em-

ploying office head under 5 U.S.C. 7117, as ap-
plied by the CAA, or

(ii) In a matter where the award of an arbi-
trator was issued; and

(c) The General Counsel, or the General
Counsel’s designated representative, in ap-
propriate proceedings.
§ 2421.10 Intervenor

The term ‘‘intervenor’’ means a party in a
proceeding whose intervention has been per-
mitted or directed by the Board, its agents
or representatives.
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§ 2421.11 Certification

The term ‘‘certification’’ means the deter-
mination by the Board, its agents or rep-
resentatives, of the results of an election, or
the results of a petition to consolidate exist-
ing exclusively recognized units.

§ 2421.12 Appropriate unit

The term ‘‘appropriate unit’’ means that
grouping of employees found to be appro-
priate for purposes of exclusive recognition
under 5 U.S.C. 7111, as applied by the CAA,
and for purposes of allotments to representa-
tives under 5 U.S.C. 7115(c), as applied by the
CAA, and consistent with the provisions of 5
U.S.C. 7112, as applied by the CAA.

§ 2421.13 Secret ballot

The term ‘‘secret ballot’’ means the ex-
pression by ballot, voting machine or other-
wise, but in no event by proxy, of a choice
with respect to any election or vote taken
upon any matter, which is cast in such a
manner that the person expressing such
choice cannot be identified with the choice
expressed, except in that instance in which
any determinative challenged ballot is
opened.

§ 2421.14 Showing of interest

The term ‘‘showing of interest’’ means evi-
dence of membership in a labor organization;
employees’ signed and dated authorization
cards or petitions authorizing a labor organi-
zation to represent them for purposes of ex-
clusive recognition; allotment of dues forms
executed by an employee and the labor orga-
nization’s authorized official; current dues
records; an existing or recently expired
agreement; current certification; employees’
signed and dated petitions or cards indicat-
ing that they no longer desire to be rep-
resented for the purposes of exclusive rec-
ognition by the currently certified labor or-
ganization; employees’ signed and dated pe-
titions or cards indicating a desire that an
election be held on a proposed consolidation
of units; or other evidence approved by the
Board.

§ 2421.15 Regular and substantially equivalent
employment

The term ‘‘regular and substantially equiv-
alent employment’’ means employment that
entails substantially the same amount of
work, rate of pay, hours, working conditions,
location of work, kind of work, and seniority
rights, if any, of an employee prior to the
cessation of employment in an employing of-
fice because of any unfair labor practice
under 5 U.S.C. 7116, as applied by the CAA.

§ 2421.16 Petitioner

Petitioner means the party filing a peti-
tion under Part 2422 of this Subchapter.

§ 2421.17 Eligibility period

The term ‘‘eligibility period’’ means the
payroll period during which an employee
must be in an employment status with an
employing office or activity in order to be el-
igible to vote in a representation election
under Part 2422 of this Subchapter.

§ 2421.18 Election agreement

The term ‘‘election agreement’’ means an
agreement under Part 2422 of this Sub-
chapter signed by all the parties, and ap-
proved by the Board, the Executive Director,
or any other individual designated by the
Board, concerning the details and procedures
of a representation election in an appro-
priate unit.

§ 2421.19 Affected by issues raised

The phrase ‘‘affected by issues raised’’, as
used in Part 2422, should be construed broad-
ly to include parties and other labor organi-
zations, or employing offices or activities
that have a connection to employees affected
by, or questions presented in, a proceeding.

§ 2421.20 Determinative challenged ballots
‘‘Determinative challenged ballots’’ are

challenges that are unresolved prior to the
tally and sufficient in number after the tally
to affect the results of the election.

Part 2422—Representation Proceedings

Sec.
2422.1 Purposes of a petition.
2422.2 Standing to file a petition.
2422.3 Contents of a petition.
2422.4 Service requirements.
2422.5 Filing petitions.
2422.6 Notification of filing.
2422.7 Posting notice of filing of a petition.
2422.8 Intervention and cross-petitions.
2422.9 Adequacy of showing of interest.
2422.10 Validity of showing of interest.
2422.11 Challenge to the status of a labor or-

ganization.
2422.12 Timeliness of petitions seeking an

election.
2422.13 Resolution of issues raised by a peti-

tion.
2422.14 Effect of withdrawal/dismissal.
2422.15 Duty to furnish information and co-

operate.
2422.16 Election agreements or directed

elections.
2422.17 Notice of pre-election investigatory

hearing and prehearing conference.
2422.18 Pre-election investigatory hearing

procedures.
2422.19 Motions.
2422.20 Rights of parties at a pre-election

investigatory hearing.
2422.21 Duties and powers of the Executive

Director in the conduct of the pre-elec-
tion investigatory hearing.

2422.22 Objections to the conduct of the pre-
election investigatory hearing.

2422.23 Election procedures.
2422.24 Challenged ballots.
2422.25 Tally of ballots.
2422.26 Objections to the election.
2422.27 Determinative challenged ballots

and objections.
2422.28 Runoff elections.
2422.29 Inconclusive elections.
2422.30 Executive Director investigations,

notices of pre-election investigatory
hearings, and actions; Board Decisions
and Orders.

2422.31 Application for review of an Execu-
tive Director action.

2422.32 Certifications and revocations.
2422.33 Relief obtainable under Part 2423.
2422.34 Rights and obligations during the

pendency of representation proceed-
ings.

§ 2422.1 Purposes of a petition
A petition may be filed for the following

purposes:
(a) Elections or Eligibility for dues allotment.

To request:
(1)(i) An election to determine if employees

in an appropriate unit wish to be represented
for the purpose of collective bargaining by
an exclusive representative; and/or

(ii) A determination of eligibility for dues
allotment in an appropriate unit without an
exclusive representative; or

(2) An election to determine if employees
in a unit no longer wish to be represented for
the purpose of collective bargaining by an
exclusive representative.

(3) Petitions under this subsection must be
accompanied by an appropriate showing of
interest.

(b) Clarification or Amendment. To clarify,
and/or amend:

(1) A certification then in effect; and/or
(2) Any other matter relating to represen-

tation.
(c) Consolidation. To consolidate two or

more units, with or without an election, in
an employing office and for which a labor or-
ganization is the exclusive representative.

§ 2422.2 Standing to file a petition
A representation petition may be filed by:

an individual; a labor organization; two or
more labor organizations acting as a joint-
petitioner; an individual acting on behalf of
any employee(s); an employing office or ac-
tivity; or a combination of the above: pro-
vided, however, that (a) only a labor organiza-
tion has standing to file a petition pursuant
to section 2422.1(a)(1); (b) only an individual
has standing to file a petition pursuant to
section 2422.1(a)(2); and (c) only an employ-
ing office or a labor organization may file a
petition pursuant to section 2422.1(b) or (c).
§ 2422.3 Contents of a petition

(a) What to file. A petition must be filed on
a form prescribed by the Board and contain
the following information:

(1) The name and mailing address for each
employing office or activity affected by is-
sues raised in the petition, including street
number, city, state and zip code.

(2) The name, mailing address and work
telephone number of the contact person for
each employing office or activity affected by
issues raised in the petition.

(3) The name and mailing address for each
labor organization affected by issues raised
in the petition, including street number,
city, state and zip code. If a labor organiza-
tion is affiliated with a national organiza-
tion, the local designation and the national
affiliation should both be included. If a labor
organization is an exclusive representative
of any of the employees affected by issues
raised in the petition, the date of the certifi-
cation and the date any collective bargain-
ing agreement covering the unit will expire
or when the most recent agreement did ex-
pire should be included, if known.

(4) The name, mailing address and work
telephone number of the contact person for
each labor organization affected by issues
raised in the petition.

(5) The name and mailing address for the
petitioner, including street number, city,
state and zip code. If a labor organization pe-
titioner is affiliated with a national organi-
zation, the local designation and the na-
tional affiliation should both be included.

(6) A description of the unit(s) affected by
issues raised in the petition. The description
should generally indicate the geographic lo-
cations and the classifications of the em-
ployees included (or sought to be included)
in, and excluded (or sought to be excluded)
from, the unit.

(7) The approximate number of employees
in the unit(s) affected by issues raised in the
petition.

(8) A clear and concise statement of the is-
sues raised by the petition and the results
the petitioner seeks.

(9) A declaration by the person signing the
petition, under the penalties of the Criminal
Code (18 U.S.C. 1001), that the contents of the
petition are true and correct to the best of
the person’s knowledge and belief.

(10) The signature, title, mailing address
and telephone number of the person filing
the petition.

(b) Compliance with 5 U.S.C. 7111(e), as ap-
plied by the CAA. A labor organization/peti-
tioner complies with 5 U.S.C. 7111(e), as ap-
plied by the CAA, by submitting to the em-
ploying office or activity and to the Depart-
ment of Labor a roster of its officers and rep-
resentatives, a copy of its constitution and
bylaws, and a statement of its objectives. By
signing the petition form, the labor organi-
zation/petitioner certifies that it has submit-
ted these documents to the employing activ-
ity or office and to the Department of Labor.

(c) Showing of interest supporting a represen-
tation petition. When filing a petition requir-
ing a showing of interest, the petitioner
must:
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(1) So indicate on the petition form;
(2) Submit with the petition a showing of

interest of not less than thirty percent (30%)
of the employees in the unit involved in the
petition; and

(3) Include an alphabetical list of the
names constituting the showing of interest.

(d) Petition seeking dues allotment. When
there is no exclusive representative, a peti-
tion seeking certification for dues allotment
shall be accompanied by a showing of mem-
bership in the petitioner of not less than ten
percent (10%) of the employees in the unit
claimed to be appropriate. An alphabetical
list of names constituting the showing of
membership must be submitted.
§ 2422.4 Service requirements

Every petition, motion, brief, request,
challenge, written objection, or application
for review shall be served on all parties af-
fected by issues raised in the filing. The serv-
ice shall include all documentation in sup-
port thereof, with the exception of a showing
of interest, evidence supporting challenges
to the validity of a showing of interest, and
evidence supporting objections to an elec-
tion. The filer must submit a written state-
ment of service to the Executive Director.
§ 2422.5 Filing petitions

(a) Where to file. Petitions must be filed
with the Executive Director.

(b) Number of copies. An original and two (2)
copies of the petition and the accompanying
material must be filed with the Executive
Director.

(c) Date of filing. A petition is filed when it
is received by the Executive Director.
§ 2422.6 Notification of filing

(a) Notification to parties. After a petition is
filed, the Executive Director, on behalf of
the Board, will notify any labor organiza-
tion, employing office or employing activity
that the parties have identified as being af-
fected by issues raised by the petition, that
a petition has been filed with the Office. The
Executive Director, on behalf of the Board,
will also make reasonable efforts to identify
and notify any other party affected by the is-
sues raised by the petition.

(b) Contents of the notification. The notifica-
tion will inform the labor organization, em-
ploying office or employing activity of:

(1) The name of the petitioner;
(2) The description of the unit(s) or em-

ployees affected by issues raised in the peti-
tion; and,

(3) A statement that all affected parties
should advise the Executive Director in writ-
ing of their interest in the issues raised in
the petition.
§ 2422.7 Posting notice of filing of a petition

(a) Posting notice of petition. When appro-
priate, the Executive Director, on behalf of
the Board, after the filing of a representa-
tion petition, will direct the employing of-
fice or activity to post copies of a notice to
all employees in places where notices are
normally posted for the employees affected
by issues raised in the petition and/or dis-
tribute copies of a notice in a manner by
which notices are normally distributed.

(b) Contents of notice. The notice shall ad-
vise affected employees about the petition.

(c) Duration of notice. The notice should be
conspicuously posted for a period of ten (10)
days and not be altered, defaced, or covered
by other material.
§ 2422.8 Intervention and cross-petitions

(a) Cross-petitions. A cross-petition is a pe-
tition which involves any employees in a
unit covered by a pending representation pe-
tition. Cross-petitions must be filed in ac-
cordance with this subpart.

(b) Intervention requests and cross-petitions.
A request to intervene and a cross-petition,

accompanied by any necessary showing of in-
terest, must be submitted in writing and
filed with the Executive Director before the
pre-election investigatory hearing opens, un-
less good cause is shown for granting an ex-
tension. If no pre-election investigatory
hearing is held, a request to intervene and a
cross-petition must be filed prior to action
being taken pursuant to § 2422.30.

(c) Labor organization intervention requests.
Except for incumbent intervenors, a labor
organization seeking to intervene shall sub-
mit a statement that it has complied with 5
U.S.C. 7111(e), as applied by the CAA, and
one of the following:

(1) A showing of interest of ten percent
(10%) or more of the employees in the unit
covered by a petition seeking an election,
with an alphabetical list of the names of the
employees constituting the showing of inter-
est; or

(2) A current or recently expired collective
bargaining agreement covering any of the
employees in the unit affected by issues
raised in the petition; or

(3) Evidence that it is or was, prior to a re-
organization, the certified exclusive rep-
resentative of any of the employees affected
by issues raised in the petition.

(d) Incumbent. An incumbent exclusive rep-
resentative, without regard to the require-
ments of paragraph (c) of this section, will be
considered a party in any representation pro-
ceeding raising issues that affect employees
the incumbent represents, unless it serves
the Board, through the Executive Director,
with a written disclaimer of any representa-
tion interest in the claimed unit.

(e) Employing office. An employing office or
activity will be considered a party if any of
its employees are affected by issues raised in
the petition.

(f) Employing office or activity intervention.
An employing office or activity seeking to
intervene in any representation proceeding
must submit evidence that one or more em-
ployees of the employing office or activity
may be affected by issues raised in the peti-
tion.
§ 2422.9 Adequacy of showing of interest

(a) Adequacy. Adequacy of a showing of in-
terest refers to the percentage of employees
in the unit involved as required by §§ 2422.3(c)
and (d) and 2422.8(c)(1).

(b) Executive Director investigation and ac-
tion. The Executive Director, on behalf of the
Board, will conduct such investigation as
deemed appropriate. The Executive Direc-
tor’s determination, on behalf of the Board,
that the showing of interest is adequate is
final and binding and not subject to collat-
eral attack at a representation hearing or on
appeal to the Board. If the Executive Direc-
tor determines, on behalf of the Board, that
a showing of interest is inadequate, the Ex-
ecutive Director will dismiss the petition, or
deny a request for intervention.
§ 2422.10 Validity of showing of interest

(a) Validity. Validity questions are raised
by challenges to a showing of interest on
grounds other than adequacy.

(b) Validity challenge. The Executive Direc-
tor or any party may challenge the validity
of a showing of interest.

(c) When and where validity challenges may
be filed. Party challenges to the validity of a
showing of interest must be in writing and
filed with the Executive Director before the
pre-election investigatory hearing opens, un-
less good cause is shown for granting an ex-
tension. If no pre-election investigatory
hearing is held, challenges to the validity of
a showing of interest must be filed prior to
action being taken pursuant to § 2422.30.

(d) Contents of validity challenges. Chal-
lenges to the validity of a showing of inter-
est must be supported with evidence.

(e) Executive Director investigation and ac-
tion. The Executive Director, on behalf of the
Board, will conduct such investigation as
deemed appropriate. The Executive Direc-
tor’s determination, on behalf of the Board,
that a showing of interest is valid is final
and binding and is not subject to collateral
attack or appeal to the Board. If the Execu-
tive Director finds, on behalf of the Board,
that the showing of interest is not valid, the
Executive Director will dismiss the petition
or deny the request to intervene.
§ 2422.11 Challenge to the status of a labor orga-

nization
(a) Basis of challenge to labor organization

status. The only basis on which a challenge
to the status of a labor organization may be
made is compliance with 5 U.S.C. 7103(a)(4),
as applied by the CAA.

(b) Format and time for filing a challenge.
Any party filing a challenge to the status of
a labor organization involved in the process-
ing of a petition must do so in writing to the
Executive Director before the pre-election
investigatory hearing opens, unless good
cause is shown for granting an extension. If
no hearing is held, challenges must be filed
prior to action being taken pursuant to
§ 2422.30.
§ 2422.12 Timeliness of petitions seeking an elec-

tion
(a) Election bar. Where there is no certified

exclusive representative, a petition seeking
an election will not be considered timely if
filed within twelve (12) months of a valid
election involving the same unit or a sub-
division of the same unit.

(b) Certification bar. Where there is a cer-
tified exclusive representative of employees,
a petition seeking an election will not be
considered timely if filed within twelve (12)
months after the certification of the exclu-
sive representative of the employees in an
appropriate unit. If a collective bargaining
agreement covering the claimed unit is pend-
ing employing office head review under 5
U.S.C. 7114(c), as applied by the CAA, or is in
effect, paragraphs (c), (d), or (e) of this sec-
tion apply.

(c) Bar during employing office head review.
A petition seeking an election will not be
considered timely if filed during the period
of employing office head review under 5
U.S.C. 7114(c), as applied by the CAA. This
bar expires upon either the passage of thirty
(30) days absent employing office head ac-
tion, or upon the date of any timely employ-
ing office head action.

(d) Contract bar where the contract is for
three (3) years or less. Where a collective bar-
gaining agreement is in effect covering the
claimed unit and has a term of three (3)
years or less from the date it became effec-
tive, a petition seeking an election will be
considered timely if filed not more than one
hundred and five (105) and not less than sixty
(60) days prior to the expiration of the agree-
ment.

(e) Contract bar where the contract is for
more than three (3) years. Where a collective
bargaining agreement is in effect covering
the claimed unit and has a term of more
than three (3) years from the date it became
effective, a petition seeking an election will
be considered timely if filed not more than
one hundred and five (105) and not less than
sixty (60) days prior to the expiration of the
initial three (3) year period, and any time
after the expiration of the initial three (3)
year period.

(f) Unusual circumstances. A petition seek-
ing an election or a determination relating
to representation matters may be filed at
any time when unusual circumstances exist
that substantially affect the unit or major-
ity representation.

(g) Premature extension. Where a collective
bargaining agreement with a term of three
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(3) years or less has been extended prior to
sixty (60) days before its expiration date, the
extension will not serve as a basis for dismis-
sal of a petition seeking an election filed in
accordance with this section.

(h) Contract requirements. Collective bar-
gaining agreements, including agreements
that go into effect under 5 U.S.C. 7114(c), as
applied by the CAA, and those that auto-
matically renew without further action by
the parties, do not constitute a bar to a peti-
tion seeking an election under this section
unless a clear and unambiguous effective
date, renewal date where applicable, dura-
tion, and termination date are ascertainable
from the agreement and relevant accom-
panying documentation.
§ 2422.13 Resolution of issues raised by a petition

(a) Meetings prior to filing a representation
petition. All parties affected by the represen-
tation issues that may be raised in a petition
are encouraged to meet prior to the filing of
the petition to discuss their interests and
narrow and resolve the issues. If requested
by all parties a representative of the Office
will participate in these meetings.

(b) Meetings to narrow and resolve the issues
after the petition is filed. After a petition is
filed, the Executive Director may require all
affected parties to meet to narrow and re-
solve the issues raised in the petition.
§ 2422.14 Effect of withdrawal/dismissal

(a) Withdrawal/dismissal less than sixty (60)
days before contract expiration. When a peti-
tion seeking an election that has been time-
ly filed is withdrawn by the petitioner or dis-
missed by the Executive Director or the
Board less than sixty (60) days prior to the
expiration of an existing agreement between
the incumbent exclusive representative and
the employing office or activity or any time
after the expiration of the agreement, an-
other petition seeking an election will not be
considered timely if filed within a ninety (90)
day period from either:

(1) The date the withdrawal is approved; or
(2) The date the petition is dismissed by

the Executive Director when no application
for review is filed with the Board; or

(3) The date the Board rules on an applica-
tion for review; or

(4) The date the Board issues a Decision
and Order dismissing the petition.

Other pending petitions that have been
timely filed under this Part will continue to
be processed.

(b) Withdrawal by petitioner. A petitioner
who submits a withdrawal request for a peti-
tion seeking an election that is received by
the Executive Director after the notice of
pre-election investigatory hearing issues or
after approval of an election agreement,
whichever occurs first, will be barred from
filing another petition seeking an election
for the same unit or any subdivision of the
unit for six (6) months from the date of the
approval of the withdrawal by the Executive
Director.

(c) Withdrawal by incumbent. When an elec-
tion is not held because the incumbent dis-
claims any representation interest in a unit,
a petition by the incumbent seeking an elec-
tion involving the same unit or a subdivision
of the same unit will not be considered time-
ly if filed within six (6) months of cancella-
tion of the election.
§ 2422.15 Duty to furnish information and co-

operate
(a) Relevant information. After a petition is

filed, all parties must, upon request of the
Executive Director, furnish the Executive
Director and serve all parties affected by is-
sues raised in the petition with information
concerning parties, issues, and agreements
raised in or affected by the petition.

(b) Inclusions and exclusions. After a peti-
tion seeking an election is filed, the Execu-

tive Director, on behalf of the Board, may di-
rect the employing office or activity to fur-
nish the Executive Director and all parties
affected by issues raised in the petition with
a current alphabetized list of employees and
job classifications included in and/or ex-
cluded from the existing or claimed unit af-
fected by issues raised in the petition.

(c) Cooperation. All parties are required to
cooperate in every aspect of the representa-
tion process. This obligation includes co-
operating fully with the Executive Director,
submitting all required and requested infor-
mation, and participating in prehearing con-
ferences and pre-election investigatory hear-
ings. The failure to cooperate in the rep-
resentation process may result in the Execu-
tive Director or the Board taking appro-
priate action, including dismissal of the peti-
tion or denial of intervention.
§ 2422.16 Election agreements or directed elec-

tions
(a) Election agreements. Parties are encour-

aged to enter into election agreements.
(b) Executive Director directed election. If the

parties are unable to agree on procedural
matters, specifically, the eligibility period,
method of election, dates, hours, or locations
of the election, the Executive Director, on
behalf of the Board, will decide election pro-
cedures and issue a Direction of Election,
without prejudice to the rights of a party to
file objections to the procedural conduct of
the election.

(c) Opportunity for an investigatory hearing.
Before directing an election, the Executive
Director shall provide affected parties an op-
portunity for a pre-election investigatory
hearing on other than procedural matters.

(d) Challenges or objections to a directed elec-
tion. A Direction of Election issued under
this section will be issued without prejudice
to the right of a party to file a challenge to
the eligibility of any person participating in
the election and/or objections to the elec-
tion.
§ 2422.17 Notice of pre-election investigatory

hearing and prehearing conference

(a) Purpose of notice of an investigatory hear-
ing. The Executive Director, on behalf of the
Board, may issue a notice of pre-election in-
vestigatory hearing involving any issues
raised in the petition.

(b) Contents. The notice of hearing will ad-
vise affected parties about the pre-election
investigatory hearing. The Executive Direc-
tor will also notify affected parties of the is-
sues raised in the petition and establish a
date for the prehearing conference.

(c) Prehearing conference. A prehearing con-
ference will be conducted by the Executive
Director or her designee, either by meeting
or teleconference. All parties must partici-
pate in a prehearing conference and be pre-
pared to fully discuss, narrow and resolve
the issues set forth in the notification of the
prehearing conference.

(d) No interlocutory appeal of investigatory
hearing determination. The Executive Direc-
tor’s determination of whether to issue a no-
tice of pre-election investigatory hearing is
not appealable to the Board.
§ 2422.18 Pre-election investigatory hearing

procedures

(a) Purpose of a pre-election investigatory
hearing. Representation hearings are consid-
ered investigatory and not adversarial. The
purpose of the hearing is to develop a full
and complete record of relevant and material
facts.

(b) Conduct of hearing. Pre-election inves-
tigatory hearings will be open to the public
unless otherwise ordered by the Executive
Director or her designee. There is no burden
of proof, with the exception of proceedings
on objections to elections as provided for in

§ 2422.27(b). Formal rules of evidence do not
apply.

(c) Pre-election investigatory hearing. Pre-
election investigatory hearings will be con-
ducted by the Executive Director or her des-
ignee.

(d) Production of evidence. Parties have the
obligation to produce existing documents
and witnesses for the investigatory hearing
in accordance with the instructions of the
Executive Director or her designee. If a
party willfully fails to comply with such in-
structions, the Board may draw an inference
adverse to that party on the issue related to
the evidence sought.

(e) Transcript. An official reporter will
make the official transcript of the pre-elec-
tion investigatory hearing. Copies of the of-
ficial transcript may be examined in the Of-
fice during normal working hours. Requests
by parties to purchase copies of the official
transcript should be made to the official
hearing reporter.

§ 2422.19 Motions

(a) Purpose of a motion. Subsequent to the
issuance of a notice of pre-election investiga-
tory hearing in a representation proceeding,
a party seeking a ruling, an order, or relief
must do so by filing or raising a motion stat-
ing the order or relief sought and the
grounds therefor. Challenges and other fil-
ings referenced in other sections of this sub-
part may, in the discretion of the Executive
Director or her designee, be treated as a mo-
tion.

(b) Prehearing motions. Prehearing motions
must be filed in writing with the Executive
Director. Any response must be filed with
the Executive Director within five (5) days
after service of the motion. The Executive
Director shall rule on the motion .

(c) Motions made at the investigatory hear-
ing. During the pre-election investigatory
hearing, motions will be made to the Execu-
tive Director or her designee, and may be
oral on the record, unless otherwise required
in this subpart to be in writing. Responses
may be oral on the record or in writing, but,
absent permission of the Executive Director
or her designee, must be provided before the
hearing closes. The Executive Director or
her designee will rule on motions made at
the hearing.

(d) Posthearing motions. Motions made after
the hearing closes must be filed in writing
with the Board. Any response to a
posthearing motion must be filed with the
Board within five (5) days after service of the
motion.

§ 2422.20 Rights of parties at a pre-election in-
vestigatory hearing

(a) Rights. A party at a pre-election inves-
tigatory hearing will have the right:

(1) To appear in person or by a representa-
tive;

(2) To examine and cross-examine wit-
nesses; and

(3) To introduce into the record relevant
evidence.

(b) Documentary evidence and stipulations.
Parties must submit two (2) copies of docu-
mentary evidence to the Executive Director
or her designee and copies to all other par-
ties. Stipulations of fact between/among the
parties may be introduced into evidence.

(c) Oral argument. Parties will be entitled
to a reasonable period prior to the close of
the hearing for oral argument. Presentation
of a closing oral argument does not preclude
a party from filing a brief under paragraph
(d) of this section.

(d) Briefs. A party will be afforded an op-
portunity to file a brief with the Board.

(1) An original and two (2) copies of a brief
must be filed with the Board within thirty
(30) days from the close of the hearing.
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(2) A written request for an extension of

time to file a brief must be filed with and re-
ceived by the Board no later than five (5)
days before the date the brief is due.

(3) No reply brief may be filed without per-
mission of the Board.
§ 2422.21 Duties and powers of the Executive Di-

rector in the conduct of the pre-election in-
vestigatory hearing

(a) Duties. The Executive Director or her
designee, on behalf of the Board, will receive
evidence and inquire fully into the relevant
and material facts concerning the matters
that are the subject of the investigatory
hearing, and may make recommendations on
the record to the Board.

(b) Powers. During the period a case is as-
signed to the Executive Director or her des-
ignee for pre-election investigatory hearing
and prior to the close of the hearing, the Ex-
ecutive Director or her designee may take
any action necessary to schedule, conduct,
continue, control, and regulate the pre-elec-
tion investigatory hearing, including ruling
on motions when appropriate.
§ 2422.22 Objections to the conduct of the pre-

election investigatory hearing
(a) Objections. Objections are oral or writ-

ten complaints concerning the conduct of a
pre-election investigatory hearing.

(b) Exceptions to rulings. There are auto-
matic exceptions to all adverse rulings.
§ 2422.23 Election procedures

(a) Executive Director conducts or supervises
election. The Executive Director, on behalf of
the Board, will decide to conduct or super-
vise the election. In supervised elections,
employing offices or activities will perform
all acts as specified in the Election Agree-
ment or Direction of Election.

(b) Notice of election. Prior to the election a
notice of election, prepared by the Executive
Director, will be posted by the employing of-
fice or activity in places where notices to
employees are customarily posted and/or dis-
tributed in a manner by which notices are
normally distributed. The notice of election
will contain the details and procedures of the
election, including the appropriate unit, the
eligibility period, the date(s), hour(s) and lo-
cation(s) of the election, a sample ballot, and
the effect of the vote.

(c) Sample ballot. The reproduction of any
document purporting to be a copy of the offi-
cial ballot that suggests either directly or
indirectly to employees that the Board en-
dorses a particular choice in the election
may constitute grounds for setting aside an
election if objections are filed under § 2422.26.

(d) Secret ballot. All elections will be by se-
cret ballot.

(e) Intervenor withdrawal from ballot. When
two or more labor organizations are included
as choices in an election, an intervening
labor organization may, prior to the ap-
proval of an election agreement or before the
direction of an election, file a written re-
quest with the Executive Director to remove
its name from the ballot. If the request is
not received prior to the approval of an elec-
tion agreement or before the direction of an
election, unless the parties and the Execu-
tive Director, on behalf of the Board, agree
otherwise, the intervening labor organiza-
tion will remain on the ballot. The Executive
Director’s decision on the request is final
and not subject to the filing of an applica-
tion for review with the Board.

(f) Incumbent withdrawal from ballot in an
election to decertify an incumbent representa-
tive. When there is no intervening labor orga-
nization, an election to decertify an incum-
bent exclusive representative will not be
held if the incumbent provides the Executive
Director with a written disclaimer of any
representation interest in the unit. When

there is an intervenor, an election will be
held if the intervening labor organization
proffers a thirty percent (30%) showing of in-
terest within the time period established by
the Executive Director.

(g) Petitioner withdraws from ballot in an
election. When there is no intervening labor
organization, an election will not be held if
the petitioner provides the Executive Direc-
tor with a written request to withdraw the
petition. When there is an intervenor, an
election will be held if the intervening labor
organization proffers a thirty percent (30%)
showing of interest within the time period
established by the Executive Director.

(h) Observers. All parties are entitled to
representation at the polling location(s) by
observers of their own selection subject to
the Executive Director’s approval.

(1) Parties desiring to name observers must
file in writing with the Executive Director a
request for specifically named observers at
least fifteen (15) days prior to an election.
The Executive Director may grant an exten-
sion of time for filing a request for specifi-
cally named observers for good cause where
a party requests such an extension or on the
Executive Director’s own motion. The re-
quest must name and identify the observers
requested.

(2) An employing office or activity may use
as its observers any employees who are not
eligible to vote in the election, except:

(i) Supervisors or management officials;
(ii) Employees who have any official con-

nection with any of the labor organizations
involved; or

(iii) Non-employees of the legislative
branch.

(3) A labor organization may use as its ob-
servers any employees eligible to vote in the
election, except:

(i) Employees on leave without pay status
who are working for the labor organization
involved; or

(ii) Employees who hold an elected office
in the union.

(4) Objections to a request for specific ob-
servers must be filed with the Executive Di-
rector stating the reasons in support within
five (5) days after service of the request.

(5) The Executive Director’s ruling on re-
quests for and objections to observers is final
and binding and is not subject to the filing of
an application for review with the Board.
§ 2422.24 Challenged ballots

(a) Filing challenges. A party or the Execu-
tive Director may, for good cause, challenge
the eligibility of any person to participate in
the election prior to the employee voting.

(b) Challenged ballot procedure. An individ-
ual whose eligibility to vote is in dispute
will be given the opportunity to vote a chal-
lenged ballot. If the parties and the Region
are unable to resolve the challenged ballot(s)
prior to the tally of ballots, the unresolved
challenged ballot(s) will be impounded and
preserved until a determination can be
made, if necessary, by the Executive Direc-
tor or the Board.
§ 2422.25 Tally of ballots

(a) Tallying the ballots. When the election is
concluded, the Executive Director or her des-
ignee will tally the ballots.

(b) Service of the tally. When the tally is
completed, the Executive Director will serve
the tally of ballots on the parties in accord-
ance with the election agreement or direc-
tion of election.

(c) Valid ballots cast. Representation will be
determined by the majority of the valid bal-
lots cast.
§ 2422.26 Objections to the election

(a) Filing objections to the election. Objec-
tions to the procedural conduct of the elec-
tion or to conduct that may have improperly

affected the results of the election may be
filed by any party. Objections must be filed
and received by the Executive Director with-
in five (5) days after the tally of ballots has
been served. Any objections must be timely
regardless of whether the challenged ballots
are sufficient in number to affect the results
of the election. The objections must be sup-
ported by clear and concise reasons. An
original and two (2) copies of the objections
must be received by the Executive Director.

(b) Supporting evidence. The objecting party
must file with the Executive Director evi-
dence, including signed statements, docu-
ments and other materials supporting the
objections within ten (10) days after the ob-
jections are filed.
§ 2422.27 Determinative challenged ballots and

objections
(a) Investigation. The Executive Director,

on behalf of the Board, will investigate ob-
jections and/or determinative challenged bal-
lots that are sufficient in number to affect
the results of the election.

(b) Burden of proof. A party filing objec-
tions to the election bears the burden of
proof by a preponderance of the evidence
concerning those objections. However, no
party bears the burden of proof on chal-
lenged ballots.

(c) Executive Director action. After inves-
tigation, the Executive Director will take
appropriate action consistent with § 2422.30.

(d) Consolidated hearing on objections and/or
determinative challenged ballots and an unfair
labor practice hearing. When appropriate, and
in accordance with § 2422.33, objections and/or
determinative challenged ballots may be
consolidated with an unfair labor practice
hearing. Such consolidated hearings will be
conducted by a Hearing Officer. Exceptions
and related submissions must be filed with
the Board and the Board will issue a decision
in accordance with Part 2423 of this chapter
and section 406 of the CAA, except for the
following:

(1) Section 2423.18 of this Subchapter con-
cerning the burden of proof is not applicable;

(2) TheHearing Officer may not recommend
remedial action to be taken or notices to be
posted; and,

(3) References to ‘‘charge’’ and ‘‘com-
plaint’’ in Part 2423 of this chapter will be
omitted.
§ 2422.28 Runoff elections

(a) When a runoff may be held. A runoff
election is required in an election involving
at least three (3) choices, one of which is ‘‘no
union’’ or ‘‘neither,’’ when no choice receives
a majority of the valid ballots cast. However,
a runoff may not be held until the objections
to the election and determinative challenged
ballots have been resolved.

(b) Eligibility. Employees who were eligible
to vote in the original election and who are
also eligible on the date of the runoff elec-
tion may vote in the runoff election.

(c) Ballot. The ballot in the runoff election
will provide for a selection between the two
choices receiving the largest and second
largest number of votes in the election.
§ 2422.29 Inconclusive elections

(a) Inconclusive elections. An inconclusive
election is one where challenged ballots are
not sufficient to affect the outcome of the
election and one of the following occurs:

(1) The ballot provides for at least three (3)
choices, one of which is ‘‘no union’’ or ‘‘nei-
ther’’ and the votes are equally divided; or

(2) The ballot provides for at least three (3)
choices, the choice receiving the highest
number of votes does not receive a majority,
and at least two other choices receive the
next highest and same number of votes; or

(3) When a runoff ballot provides for a
choice between two labor organizations and
results in the votes being equally divided; or
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(4) When the Board determines that there

have been significant procedural irregular-
ities.

(b) Eligibility to vote in a rerun election. A
current payroll period will be used to deter-
mine eligibility to vote in a rerun election.

(c) Ballot. If a determination is made that
the election is inconclusive, the election will
be rerun with all the choices that appeared
on the original ballot.

(d) Number of reruns. There will be only one
rerun of an inconclusive election. If the
rerun results in another inconclusive elec-
tion, the tally of ballots will indicate a ma-
jority of valid ballots has not been cast for
any choice and a certification of results will
be issued. If necessary, a runoff may be held
when an original election is rerun.
§ 2422.30 Executive director investigations, no-

tices of pre-election investigatory hearings,
and actions; board decisions and orders

(a) Executive Director investigation. The Ex-
ecutive Director, on behalf of the Board, will
make such investigation of the petition and
any other matter as the Executive Director
deems necessary.

(b) Executive Director notice of pre-election
investigatory hearing. On behalf of the Board,
the Executive Director will issue a notice of
pre-election investigatory hearing to inquire
into any matter about which a material
issue of fact exists, where there is an issue as
to whether a question concerning representa-
tion exists, and any time there is reasonable
cause to believe a question exists regarding
unit appropriateness.

(c) Executive Director action. After inves-
tigation and/or hearing, when a pre-election
investigatory hearing has been ordered, the
Executive Director may, on behalf of the
Board, approve an election agreement, dis-
miss a petition or deny intervention where
there is an inadequate or invalid showing of
interest, or dismiss a petition where there is
an undisputed bar to further processing of
the petition under law, rule or regulation.

(d) Appeal of Executive Director action. A
party may file with the Board an application
for review of an Executive Director action
taken pursuant to section (c) above.

(e) Contents of the Record. When no pre-
election investigatory hearing has been con-
ducted all material submitted to and consid-
ered by the Executive Director during the in-
vestigation becomes a part of the record.
When a pre-election investigatory hearing
has been conducted, the transcript and all
material entered into evidence, including
any posthearing briefs, become a part of the
record.

(f) Transfer of record to Board; Board Deci-
sions and Orders. In cases that are submitted
to the Board for decision in the first in-
stance, the Board shall decide the issues pre-
sented based upon the record developed by
the Executive Director, including the tran-
script of the pre-election investigatory hear-
ing, if any, documents admitted into the
record and briefs and other approved submis-
sions from the parties. The Board may direct
that a secret ballot election be held, issue an
order dismissing the petition, or make such
other disposition of the matter as it deems
appropriate.
§ 2422.31 Application for review of an executive

director action
(a) Filing an application for review. A party

must file an application for review with the
Board within sixty (60) days of the Executive
Director’s action. The sixty (60) day time
limit provided for in 5 U.S.C. 7105(f), as ap-
plied by the CAA, may not be extended or
waived.

(b) Contents. An application for review
must be sufficient to enable the Board to
rule on the application without recourse to
the record; however, the Board may, in its

discretion, examine the record in evaluating
the application. An application must specify
the matters and rulings to which excep-
tion(s) is taken, include a summary of evi-
dence relating to any issue raised in the ap-
plication, and make specific reference to
page citations in the transcript if a hearing
was held. An application may not raise any
issue or rely on any facts not timely pre-
sented to the Executive Director.

(c) Review. The Board may, in its discre-
tion, grant an application for review when
the application demonstrates that review is
warranted on one or more of the following
grounds:

(1) The decision raises an issue for which
there is an absence of precedent;

(2) Established law or policy warrants re-
consideration; or,

(3) There is a genuine issue over whether
the Executive Director has:

(i) Failed to apply established law;
(ii) Committed a prejudicial procedural

error;
(iii) Committed a clear and prejudicial

error concerning a substantial factual mat-
ter.

(d) Opposition. A party may file with the
Board an opposition to an application for re-
view within ten (10) days after the party is
served with the application. A copy must be
served on the Executive Director and all
other parties and a statement of service
must be filed with the Board.

(e) Executive Director action becomes the
Board’s action. An action of the Executive Di-
rector becomes the action of the Board when:

(1) No application for review is filed with
the Board within sixty (60) days after the
date of the Executive Director’s action; or

(2) A timely application for review is filed
with the Board and the Board does not un-
dertake to grant review of the Executive Di-
rector’s action within sixty (60) days of the
filing of the application; or

(3) The Board denies an application for re-
view of the Executive Director’s action.

(f) Board grant of review and stay. The
Board may rule on the issue(s) in an applica-
tion for review in its order granting the ap-
plication for review. Neither filing nor
granting an application for review shall stay
any action ordered by the Executive Director
unless specifically ordered by the Board.

(g) Briefs if review is granted. If the Board
does not rule on the issue(s) in the applica-
tion for review in its order granting review,
the Board may, in its discretion, afford the
parties an opportunity to file briefs. The
briefs will be limited to the issue(s) ref-
erenced in the Board’s order granting review.
§ 2422.32 Certifications and revocations

(a) Certifications. The Executive Director,
on behalf of the Board, will issue an appro-
priate certification when:

(1) After an election, runoff, or rerun,
(i) No objections are filed or challenged

ballots are not determinative, or
(ii) Objections and determinative chal-

lenged ballots are decided and resolved; or
(2) The Executive Director takes an action

requiring a certification and that action be-
comes the action of the Board under
§ 2422.31(e) or the Board otherwise directs the
issuance of a certification.

(b) Revocations. Without prejudice to any
rights and obligations which may exist under
the CAA, the Executive Director, on behalf
of the Board, will revoke a recognition or
certification, as appropriate, and provide a
written statement of reasons when an in-
cumbent exclusive representative files, dur-
ing a representation proceeding, a disclaimer
of any representational interest in the unit.
§ 2422.33 Relief obtainable under Part 2423

Remedial relief that was or could have
been obtained as a result of a motion, objec-

tion, or challenge filed or raised under this
subpart, may not be the basis for similar re-
lief if filed or raised as an unfair labor prac-
tice under Part 2423 of this Chapter: provided,
however, that related matters may be con-
solidated for hearing as noted in § 2422.27(d)
of this subpart.
§ 2422.34 Rights and obligations during the

pendency of representation proceedings
(a) Existing recognitions, agreements, and ob-

ligations under the CAA. During the pendency
of any representation proceeding, parties are
obligated to maintain existing recognitions,
adhere to the terms and conditions of exist-
ing collective bargaining agreements, and
fulfill all other representational and bar-
gaining responsibilities under the CAA.

(b) Unit status of individual employees. Not-
withstanding paragraph (a) of this section
and except as otherwise prohibited by law, a
party may take action based on its position
regarding the bargaining unit status of indi-
vidual employees, pursuant to 5 U.S.C.
7103(a)(2), 7112(b) and (c), as applied by the
CAA: provided, however, that its actions may
be challenged, reviewed, and remedied where
appropriate.

Part 2423—Unfair Labor Practice
Proceedings

Sec.
2423.1 Applicability of this part.
2423.2 Informal proceedings.
2423.3 Who may file charges.
2423.4 Contents of the charge; supporting

evidence and documents.
2423.5 Selection of the unfair labor practice

procedure or the negotiability proce-
dure.

2423.6 Filing and service of copies.
2423.7 Investigation of charges.
2423.8 Amendment of charges.
2423.9 Action by the General Counsel.
2423.10 Determination not to file complaint.
2423.11 Settlement or adjustment of issues.
2423.12 Filing and contents of the com-

plaint.
2423.13 Answer to the complaint.
2423.14 Prehearing disclosure; conduct of

hearing.
2423.15 Intervention.
2423.16 [Reserved]
2423.17 [Reserved]
2423.18 Burden of proof before theHearing

Officer.
2423.19 Duties and powers of theHearing Of-

ficer.
2423.20 [Reserved]
2423.21 [Reserved]
2423.22 [Reserved]
2423.23 [Reserved]
2423.24 [Reserved]
2423.25 [Reserved]
2423.26 Hearing Officer decisions; entry in

records of the Office.
2423.27 Appeal to the Board.
2423.28 [Reserved]
2423.29 Action by the Board.
2423.30 Compliance with decisions and or-

ders of the Board.
2423.31 Backpay proceedings.
§ 2423.1 Applicability of this part

This part is applicable to any charge of al-
leged unfair labor practices occurring on or
after October 1, 1996.
§ 2423.2 Informal proceedings

(a) The purposes and policies of chapter 71,
as applied by the CAA, can best be achieved
by the cooperative efforts of all persons cov-
ered by the program. To this end, it shall be
the policy of the Board and the General
Counsel to encourage all persons alleging un-
fair labor practices and persons against
whom such allegations are made to meet
and, in good faith, attempt to resolve such
matters prior to the filing of unfair labor
practice charges.
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(b) In furtherance of the policy referred to

in paragraph (a) of this section, and noting
the 180 day period of limitation set forth in
section 220(c)(2) of the CAA, it shall be the
policy of the Board and the General Counsel
to encourage the informal resolution of un-
fair labor practice allegations subsequent to
the filing of a charge and prior to the filing
of a complaint by the General Counsel.

(c) In order to afford the parties an oppor-
tunity to implement the policy referred to in
paragraphs (a) and (b) of this section, the in-
vestigation of an unfair labor practice
charge by the General Counsel will normally
not commence until the parties have been af-
forded a reasonable amount of time, not to
exceed fifteen (15) days from the filing of the
charge, during which period the parties are
urged to attempt to informally resolve the
unfair labor practice allegation.
§ 2423.3 Who may file charges

An employing office, employing activity,
or labor organization may be charged by any
person with having engaged in or engaging in
any unfair labor practice prohibited under 5
U.S.C. 7116, as applied by the CAA.
§ 2423.4 Contents of the charge; supporting evi-

dence and documents
(a) A charge alleging a violation of 5 U.S.C.

7116, as applied by the CAA, shall be submit-
ted on forms prescribed by the General Coun-
sel and shall contain the following:

(1) The name, address and telephone num-
ber of the person(s) making the charge;

(2) The name, address and telephone num-
ber of the employing office or activity, or
labor organization against whom the charge
is made;

(3) A clear and concise statement of the
facts constituting the alleged unfair labor
practice, a statement of the section(s) and
subsection(s) of chapter 71 of title 5 of the
United States Code made applicable by the
CAA alleged to have been violated, and the
date and place of occurrence of the particu-
lar acts; and

(4) A statement of any other procedure in-
voked involving the subject matter of the
charge and the results, if any, including
whether the subject matter raised in the
charge (i) has been raised previously in a
grievance procedure; (ii) has been referred to
the Board under Part 2471 of these regula-
tions, or the Federal Mediation and Concilia-
tion Service, or (iii) involves a negotiability
issue raised by the charging party in a peti-
tion pending before the Board pursuant to
Part 2424 of this subchapter.

(b) Such charge shall be in writing and
signed and shall contain a declaration by the
person signing the charge, under the pen-
alties of the Criminal Code (18 U.S.C. 1001),
that its contents are true and correct to the
best of that person’s knowledge and belief.

(c) When filing a charge, the charging
party shall submit to the General Counsel
any supporting evidence and documents.
§ 2423.5 Selection of the unfair labor practice

procedure or the negotiability procedure

Where a labor organization files an unfair
labor practice charge pursuant to this part
which involves a negotiability issue, and the
labor organization also files pursuant to part
2424 of this subchapter a petition for review
of the same negotiability issue, the Board
and the General Counsel ordinarily will not
process the unfair labor practice charge and
the petition for review simultaneously.
Under such circumstances, the labor organi-
zation must select under which procedure to
proceed. Upon selection of one procedure,
further action under the other procedure will
ordinarily be suspended. Such selection must
be made regardless of whether the unfair
labor practice charge or the petition for re-
view of a negotiability issue is filed first. No-

tification of this selection must be made in
writing at the time that both procedures
have been invoked, and must be served on
the Board, the General Counsel and all par-
ties to both the unfair labor practice case
and the negotiability case. Cases which sole-
ly involve an employing office’s allegation
that the duty to bargain in good faith does
not extend to the matter proposed to be bar-
gained and which do not involve actual or
contemplated changes in conditions of em-
ployment may only be filed under part 2424
of this subchapter.
§ 2423.6 Filing and service of copies

(a) An original and four (4) copies of the
charge together with one copy for each addi-
tional charged party named shall be filed
with the General Counsel.

(b) Upon the filing of a charge, the charg-
ing party shall be responsible for the service
of a copy of the charge (without the support-
ing evidence and documents) upon the per-
son(s) against whom the charge is made, and
for filing a written statement of such service
with the General Counsel. The General Coun-
sel will, as a matter of course, cause a copy
of such charge to be served on the person(s)
against whom the charge is made, but shall
not be deemed to assume responsibility for
such service.

(c) A charge will be deemed to be filed
when it is received by the General Counsel in
accordance with the requirements in para-
graph (a) of this section.
§ 2423.7 Investigation of charges

(a) The General Counsel shall conduct such
investigation of the charge as the General
Counsel deems necessary. Consistent with
the policy set forth in § 2423.2, the investiga-
tion will normally not commence until the
parties have been afforded a reasonable
amount of time, not to exceed fifteen (15)
days from the filing of the charge, to infor-
mally resolve the unfair labor practice alle-
gation.

(b) During the course of the investigation
all parties involved will have an opportunity
to present their evidence and views to the
General Counsel.

(c) In connection with the investigation of
charges, all persons are expected to cooper-
ate fully with the General Counsel.

(d) The purposes and policies of chapter 71,
as applied by the CAA, can best be achieved
by the full cooperation of all parties in-
volved and the voluntary submission of all
potentially relevant information from all po-
tential sources during the course of the in-
vestigation. To this end, it shall be the pol-
icy of the Board and the General Counsel to
protect the identity of individuals and the
substance of the statements and information
they submit or which is obtained during the
investigation as a means of assuring the
Board’s and the General Counsel’s continu-
ing ability to obtain all relevant informa-
tion.
§ 2423.8 Amendment of charges

Prior to the issuance of a complaint, the
charging party may amend the charge in ac-
cordance with the requirements set forth in
§ 2423.6.
§ 2423.9 Action by the general counsel

(a) The General Counsel shall take action
which may consist of the following, as appro-
priate:

(1) Approve a request to withdraw a
charge;

(2) Refuse to file a complaint;
(3) Approve a written settlement and rec-

ommend that the Executive Director approve
a written settlement agreement in accord-
ance with the provisions of section 414 of the
CAA;

(4) File a complaint;
(5) Upon agreement of all parties, transfer

to the Board for decision, after filing of a

complaint, a stipulation of facts in accord-
ance with the provisions of § 2429.1(a) of this
subchapter; or

(6) Withdraw a complaint.

§ 2423.10 Determination not to file complaint

(a) If the General Counsel determines that
the charge has not been timely filed, that
the charge fails to state an unfair labor prac-
tice, or for other appropriate reasons, the
General Counsel may request the charging
party to withdraw the charge, and in the ab-
sence of such withdrawal within a reasonable
time, decline to file a complaint.

(b) The charging party may not obtain a
review of the General Counsel’s decision not
to file a complaint.

§ 2423.11 Settlement or adjustment of issues

(a) At any stage of a proceeding prior to
hearing, where time, the nature of the pro-
ceeding, and the public interest permit, all
interested parties shall have the opportunity
to submit to the Executive Director or Gen-
eral Counsel, as appropriate, for consider-
ation, all facts and arguments concerning of-
fers of settlement, or proposals of adjust-
ment.

Precomplaint settlements

(b)(1) Prior to the filing of any complaint
or the taking of other formal action, the
General Counsel will afford the charging
party and the respondent a reasonable period
of time in which to enter into a settlement
agreement to be submitted to and approved
by the General Counsel and the Executive
Director. Upon approval by the General
Counsel and Executive Director and compli-
ance with the terms of the settlement agree-
ment, no further action shall be taken in the
case. If the respondent fails to perform its
obligations under the settlement agreement,
the General Counsel may determine to insti-
tute further proceedings.

(2) In the event that the charging party
fails or refuses to become a party to a settle-
ment agreement offered by the respondent, if
the General Counsel concludes that the of-
fered settlement will effectuate the policies
of chapter 71, as applied by the CAA, the
agreement shall be between the respondent
and the General Counsel and the latter shall
decline to file a complaint.

Post complaint settlement policy

(c) Consistent with the policy reflected in
paragraph (a) of this section, even after the
filing of a complaint, the Board favors the
settlement of issues. Such settlements may
be accomplished as provided in paragraph (b)
of this section. The parties may, as part of
the settlement, agree to waive their right to
a hearing and agree further that the Board
may issue an order requiring the respondent
to take action appropriate to the terms of
the settlement. Ordinarily such a settlement
agreement will also contain the respondent’s
consent to the Board’s application for the
entry of a decree by the United States Court
of Appeals for the Federal Circuit enforcing
the Board’s order.

Post complaint prehearing settlements

(d)(1) If, after the filing of a complaint, the
charging party and the respondent enter into
a settlement agreement, and such agreement
is accepted by the General Counsel, the set-
tlement agreement shall be submitted to the
Executive Director for approval.

(2) If, after the filing of a complaint, the
charging party fails or refuses to become a
party to a settlement agreement offered by
the respondent, and the General Counsel con-
cludes that the offered settlement will effec-
tuate the policies of chapter 71, as applied by
the CAA, the agreement shall be between the
respondent and the General Counsel. The
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charging party will be so informed and pro-
vided a brief written statement by the Gen-
eral Counsel of the reasons therefor. The set-
tlement agreement together with the charg-
ing party’s objections, if any, and the Gen-
eral Counsel’s written statements, shall be
submitted to the Executive Director for ap-
proval. The Executive Director may approve
or disapprove any settlement agreement.

(3) After the filing of a complaint, if the
General Counsel concludes that it will effec-
tuate the policies of chapter 71, as applied by
the CAA, the General Counsel may withdraw
the complaint.
Settlements after the opening of the hearing

(e)(1) After filing of a complaint and after
opening of the hearing, if the General Coun-
sel concludes that it will effectuate the poli-
cies of chapter 71, as applied by the CAA, the
General Counsel may request theHearing Of-
ficer for permission to withdraw the com-
plaint and, having been granted such permis-
sion to withdraw the complaint, may ap-
prove a settlement and recommend that the
Executive Director approve the settlement
pursuant to paragraph (b) of this section.

(2) If, after filing of a complaint and after
opening of the hearing, the parties enter into
a settlement agreement that contains the re-
spondent’s consent to the Board’s applica-
tion for the entry of a decree by the United
States Court of Appeals for the Federal Cir-
cuit enforcing the Board’s order, the General
Counsel may request theHearing Officer and
the Executive Director to approve such set-
tlement agreement, and upon such approval,
to transmit the agreement to the Board for
approval.

(3) If the charging party fails or refuses to
become a party to a settlement agreement,
offered by the respondent, that contains the
respondent’s consent to the Board’s applica-
tion for the entry of a decree by the United
States Court of Appeals for the Federal Cir-
cuit enforcing the Board’s order, and the
General Counsel concludes that the offered
settlement will effectuate the policies of
chapter 71, as applied to the CAA, the agree-
ment shall be between the respondent and
the General Counsel. After the charging
party is given an opportunity to state on the
record or in writing the reasons for opposing
the settlement, the General Counsel may re-
quest theHearing Officer and the Executive
Director to approve such settlement agree-
ment, and upon such approval, to transmit
the agreement to the Board for approval.
The Board may approve or disapprove any
such settlement agreement or return the
case to theHearing Officer for other appro-
priate action.
§ 2423.12 Filing and contents of the complaint

(a) After a charge is filed, if it appears to
the General Counsel that formal proceedings
in respect thereto should be instituted, the
General Counsel shall file a formal com-
plaint: provided, however, that a determina-
tion by the General Counsel to file a com-
plaint shall not be subject to review.

(b) The complaint shall include:
(1) Notice of the charge;
(2) Any information required pursuant to

the Procedural Rules of the Office.
(c) Any such complaint may be withdrawn

before the hearing by the General Counsel.
§ 2423.13 Answer to the complaint

A respondent shall file an answer to a com-
plaint in accordance with the requirements
of the Procedural Rules of the Office.
§ 2423.14 Prehearing disclosure; conduct of hear-

ing
The procedures for prehearing discovery

and the conduct of the hearing are set forth
in the Procedural Rules of the Office.
§ 2423.15 Intervention

Any person involved and desiring to inter-
vene in any proceeding pursuant to this part

shall file a motion in accordance with the
procedures set forth in the Procedural Rules
of the Office. The motion shall state the
grounds upon which such person claims in-
volvement.
§ 2423.16 [Reserved]
§ 2423.17 [Reserved]
§ 2423.18 Burden of proof before the hearing offi-

cer

The General Counsel shall have the respon-
sibility of presenting the evidence in support
of the complaint and shall have the burden
of proving the allegations of the complaint
by a preponderance of the evidence.
2423.19 Duties and powers of the hearing officer

It shall be the duty of theHearing Officer
to inquire fully into the facts as they relate
to the matter before such Hearing Officer,
subject to the rules and regulations of the
Office and the Board.
§ 2423.20 [Reserved]
§ 2423.21 [Reserved]
§ 2423.22 [Reserved]
§ 2423.23 [Reserved]
§ 2423.24 [Reserved]
§ 2423.25 [Reserved]
§ 2423.26 Hearing officer decisions; entry in

records of the office

In accordance with the Procedural Rules of
the Office, theHearing Officer shall issue a
written decision and that decision will be en-
tered into the records of the Office.
§ 2423.27 Appeal to the Board

An aggrieved party may seek review of a
decision and order of theHearing Officer in
accordance with the Procedural Rules of the
Office.
§ 2423.28 [Reserved]
§ 2423.29 Action by the board

(a) If an appeal is filed, the Board shall re-
view the decision of theHearing Officer in ac-
cordance with section 406 of the CAA, and
the Procedural Rules of the Office.

(b) Upon finding a violation, the Board
shall issue an order:

(1) To cease and desist from any such un-
fair labor practice in which the employing
office or labor organization is engaged;

(2) Requiring the parties to renegotiate a
collective bargaining agreement in accord-
ance with the order of the Board and requir-
ing that the agreement, as amended, be
given retroactive effect;

(3) Requiring reinstatement of an em-
ployee with backpay in accordance with 5
U.S.C. 5596; or

(4) Including any combination of the ac-
tions described in paragraphs (1) through (3)
of this paragraph (b), or such other action as
will carry out the purpose of the chapter 71,
as applied by the CAA.

(c) Upon finding no violation, the Board
shall dismiss the complaint.

§ 2423.30 Compliance with decisions and orders
of the board

When remedial action is ordered, the re-
spondent shall report to the Office within a
specified period that the required remedial
action has been effected. When the General
Counsel or the Executive Director finds that
the required remedial action has not been ef-
fected, the General Counsel or the Executive
Director shall take such action as may be
appropriate, including referral to the Board
for enforcement.

§ 2423.31 Backpay proceedings

After the entry of a Board order directing
payment of backpay, or the entry of a court
decree enforcing such order, if it appears to
the General Counsel that a controversy ex-
ists which cannot be resolved without a for-
mal proceeding, the General Counsel may
issue and serve on all parties a backpay spec-
ification accompanied by a request for hear-

ing or a request for hearing without a speci-
fication. Upon receipt of the request for
hearing, the Executive Director will appoint
an independent Hearing Officer. The respond-
ent shall, within twenty (20) days after the
service of a backpay specification, file an an-
swer thereto in accordance with the Office’s
Procedural Rules. No answer need be filed by
the respondent to a notice of hearing issued
without a specification. After the issuance of
a notice of hearing, with or without a back-
pay specification, the hearing procedures
provided in the Procedural Rules of the Of-
fice shall be followed insofar as applicable.
Part 2424 Expedited Review of Negotiability

Issues
Subpart A—Instituting an Appeal

Sec.
2424.1 Conditions governing review.
2424.2 Who may file a petition.
2424.3 Time limits for filing.
2424.4 Content of petition; service.
2424.5 Selection of the unfair labor practice

procedure or the negotiability proce-
dure.

2424.6 Position of the employing office; time
limits for filing; service.

2424.7 Response of the exclusive representa-
tive; time limits for filing; service.

2424.8 Additional submissions to the Board.
2424.9 Hearing.
2424.10 Board decision and order; compli-

ance.
Subpart B—Criteria for Determining Compelling

Need for Employing Office Rules and Regula-
tions

2424.11 Illustrative criteria.
SUBPART A—INSTITUTING AN APPEAL

§ 2424.1 Conditions governing review
The Board will consider a negotiability

issue under the conditions prescribed by 5
U.S.C. 7117 (b) and (c), as applied by the CAA,
namely: If an employing office involved in
collective bargaining with an exclusive rep-
resentative alleges that the duty to bargain
in good faith does not extend to any matter
proposed to be bargained because, as pro-
posed, the matter is inconsistent with law,
rule or regulation, the exclusive representa-
tive may appeal the allegation to the Board
when—

(a) It disagrees with the employing office’s
allegation that the matter as proposed to be
bargained is inconsistent with any Federal
law or any Government-wide rule or regula-
tion; or

(b) It alleges, with regard to any employ-
ing office rule or regulation asserted by the
employing office as a bar to negotiations on
the matter, as proposed, that:

(1) The rule or regulation violates applica-
ble law, or rule or regulation of appropriate
authority outside the employing office;

(2) The rule or regulation was not issued by
the employing office or by any primary na-
tional subdivision of the employing office, or
otherwise is not applicable to bar negotia-
tions with the exclusive representative,
under 5 U.S.C. 7117(a)(3), as applied by the
CAA; or

(3) No compelling need exists for the rule
or regulation to bar negotiations on the mat-
ter, as proposed, because the rule or regula-
tion does not meet the criteria established in
subpart B of this part.
§ 2424.2 Who may file a petition

A petition for review of a negotiability
issue may be filed by an exclusive represent-
ative which is a party to the negotiations.
§ 2424.3 Time limits for filing

The time limit for filing a petition for re-
view is fifteen (15) days after the date the
employing office’s allegation that the duty
to bargain in good faith does not extend to
the matter proposed to be bargained is
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served on the exclusive representative. The
exclusive representative shall request such
allegation in writing and the employing of-
fice shall make the allegation in writing and
serve a copy on the exclusive representative:
provided, however, that review of a nego-
tiability issue may be requested by an exclu-
sive representative under this subpart with-
out a prior written allegation by the employ-
ing office if the employing office has not
served such allegation upon the exclusive
representative within ten (10) days after the
date of the receipt by any employing office
bargaining representative at the negotia-
tions of a written request for such allega-
tion.
§ 2424.4 Content of petition; service

(a) A petition for review shall be dated and
shall contain the following:

(1) A statement setting forth the express
language of the proposal sought to be nego-
tiated as submitted to the employing office;

(2) An explicit statement of the meaning
attributed to the proposal by the exclusive
representative including:

(i) Explanation of terms of art, acronyms,
technical language, or any other aspect of
the language of the proposal which is not in
common usage; and

(ii) Where the proposal is concerned with a
particular work situation, or other particu-
lar circumstances, a description of the situa-
tion or circumstances which will enable the
Board to understand the context in which
the proposal is intended to apply;

(3) A copy of all pertinent material, includ-
ing the employing office’s allegation in writ-
ing that the matter, as proposed, is not with-
in the duty to bargain in good faith, and
other relevant documentary material; and

(4) Notification by the petitioning labor or-
ganization whether the negotiability issue is
also involved in an unfair labor practice
charge filed by such labor organization under
part 2423 of this subchapter and pending be-
fore the General Counsel.

(b) A copy of the petition including all at-
tachments thereto shall be served on the em-
ploying office head and on the principal em-
ploying office bargaining representative at
the negotiations.

(c)(1) Filing an incomplete petition for re-
view will result in the exclusive representa-
tive being asked to provide the missing or in-
complete information. Noncompliance with a
request to complete the record may result in
dismissal of the petition.

(2) The processing priority accorded to an
incomplete petition, relative to other pend-
ing negotiability appeals, will be based upon
the date when the petition is completed—not
the date it was originally filed.
§ 2424.5 Selection of the unfair labor practice

procedure or the negotiability procedure
Where a labor organization files an unfair

labor practice charge pursuant to part 2423 of
this subchapter which involves a negotiabil-
ity issue, and the labor organization also
files pursuant to this part a petition for re-
view of the same negotiability issue, the
Board and the General Counsel ordinarily
will not process the unfair labor practice
charge and the petition for review simulta-
neously. Under such circumstances, the
labor organization must select under which
procedure to proceed. Upon selection of one
procedure, further action under the other
procedure will ordinarily be suspended. Such
selection must be made regardless of wheth-
er the unfair labor practice charge or the pe-
tition for review of a negotiability issue is
filed first. Notification of this selection must
be made in writing at the time that both
procedures have been invoked, and must be
served on the Board, the General Counsel
and all parties to both the unfair labor prac-
tice case and the negotiability case. Cases

which solely involve an employing office’s
allegation that the duty to bargain in good
faith does not extend to the matter proposed
to be bargained and which do not involve ac-
tual or contemplated changes in conditions
of employment may only be filed under this
part.
§ 2424.6 Position of the employing office; time

limits for filing; service
(a) Within thirty (30) days after the date of

the receipt by the head of an employing of-
fice of a copy of a petition for review of a ne-
gotiability issue the employing office shall
file a statement—

(1) Withdrawing the allegation that the
duty to bargain in good faith does not extend
to the matter proposed to be negotiated; or

(2) Setting forth in full its position on any
matters relevant to the petition which it
wishes the Board to consider in reaching its
decision, including a full and detailed state-
ment of its reasons supporting the allega-
tion. The statement shall cite the section of
any law, rule or regulation relied upon as a
basis for the allegation and shall contain a
copy of any internal employing office rule or
regulation so relied upon. The statement
shall include:

(i) Explanation of the meaning the employ-
ing office attributes to the proposal as a
whole, including any terms of art, acronyms,
technical language or any other aspect of the
language of the proposal which is not in
common usage; and

(ii) Description of a particular work situa-
tion, or other particular circumstance the
employing office views the proposal to con-
cern, which will enable the Board to under-
stand the context in which the proposal is
considered to apply by the employing office.

(b) A copy of the employing office’s state-
ment of position, including all attachments
thereto shall be served on the exclusive rep-
resentative.
§ 2424.7 Response of the exclusive representative;

time limits for filing; service
(a) Within fifteen (15) days after the date of

the receipt by an exclusive representative of
a copy of an employing office’s statement of
position the exclusive representative shall
file a full and detailed response stating its
position and reasons for:

(1) Disagreeing with the employing office’s
allegation that the matter, as proposed to be
negotiated, is inconsistent with any Federal
law or Government-wide rule or regulation;
or

(2) Alleging that the employing office’s
rules or regulations violate applicable law,
or rule or regulation or appropriate author-
ity outside the employing office; that the
rules or regulations were not issued by the
employing office or by any primary national
subdivision of the employing office, or other-
wise are not applicable to bar negotiations
under 5 U.S.C. 7117(a)(3), as applied by the
CAA; or that no compelling need exists for
the rules or regulations to bar negotiations.

(b) The response shall cite the particular
section of any law, rule or regulation alleged
to be violated by the employing office’s rules
or regulations; or shall explain the grounds
for contending the employing office rules or
regulations are not applicable to bar nego-
tiations under 5 U.S.C. 7117(a)(3), as applied
by the CAA, or fail to meet the criteria es-
tablished in subpart B of this part, or were
not issued at the employing office head-
quarters level or at the level of a primary
national subdivision.

(c) A copy of the response of the exclusive
representative including all attachments
thereto shall be served on the employing of-
fice head and on the employing office’s rep-
resentative of record in the proceeding be-
fore the Board.
§ 2424.8 Additional submissions to the board

The Board will not consider any submis-
sion filed by any party, whether supple-

mental or responsive in nature, other than
those authorized under § 2424.2 through 2424.7
unless such submission is requested by the
Board; or unless, upon written request by
any party, a copy of which is served on all
other parties, the Board in its discretion
grants permission to file such submission.
§ 2424.9 Hearing

A hearing may be held, in the discretion of
the Board, before a determination is made
under 5 U.S.C. 7117(b) or (c), as applied by the
CAA. If a hearing is held, it shall be expe-
dited to the extent practicable and shall not
include the General Counsel as a party.
§ 2424.10 Board decision and order; compliance

(a) Subject to the requirements of this sub-
part the Board shall expedite proceedings
under this part to the extent practicable and
shall issue to the exclusive representative
and to the employing office a written deci-
sion on the allegation and specific reasons
therefore at the earliest practicable date.

(b) If the Board finds that the duty to bar-
gain extends to the matter proposed to be
bargained, the decision of the Board shall in-
clude an order that the employing office
shall upon request (or as otherwise agreed to
by the parties) bargain concerning such mat-
ter. If the Board finds that the duty to bar-
gain does not extend to the matter proposed
to be negotiated, the Board shall so state
and issue an order dismissing the petition for
review of the negotiability issue. If the
Board finds that the duty to bargain extends
to the matter proposed to be bargained only
at the election of the employing office, the
Board shall so state and issue an order dis-
missing the petition for review of the nego-
tiability issue.

(c) When an order is issued as provided in
paragraph (b) of this section, the employing
office or exclusive representative shall re-
port to the Executive Director within a spec-
ified period failure to comply with an order
that the employing office shall upon request
(or as otherwise agreed to by the parties)
bargain concerning the disputed matter.
SUBPART B—CRITERIA FOR DETERMINING COM-

PELLING NEED FOR EMPLOYING OFFICE RULES
AND REGULATIONS

§ 2424.11 Illustrative criteria
A compelling need exists for an employing

office rule or regulation concerning any con-
dition of employment when the employing
office demonstrates that the rule or regula-
tion meets one or more of the following illus-
trative criteria:

(a) The rule or regulation is essential, as
distinguished from helpful or desirable, to
the accomplishment of the mission or the
execution of functions of the employing of-
fice or primary national subdivision in a
manner which is consistent with the require-
ments of an effective and efficient govern-
ment.

(b) The rule or regulation is necessary to
insure the maintenance of basic merit prin-
ciples.

(c) The rule or regulation implements a
mandate to the employing office or primary
national subdivision under law or other out-
side authority, which implementation is es-
sentially nondiscretionary in nature.

Part 2425—Review of Arbitration Awards

Sec.
2425.1 Who may file an exception; time lim-

its for filing; opposition; service.
2425.2 Content of exception.
2425.3 Grounds for review.
2425.4 Board decision.
§ 2425.1 Who may file an exception; time limits

for filing; opposition; service
(a) Either party to arbitration under the

provisions of chapter 71 of title 5 of the Unit-
ed States Code, as applied by the CAA, may
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file an exception to an arbitrator’s award
rendered pursuant to the arbitration.

(b) The time limit for filing an exception
to an arbitration award is thirty (30) days be-
ginning on the date the award is served on
the filing party.

(c) An opposition to the exception may be
filed by a party within thirty (30) days after
the date of service of the exception.

(d) A copy of the exception and any opposi-
tion shall be served on the other party.
§ 2425.2 Content of exception

An exception must be a dated, self-con-
tained document which sets forth in full:

(a) A statement of the grounds on which
review is requested;

(b) Evidence or rulings bearing on the is-
sues before the Board;

(c) Arguments in support of the stated
grounds, together with specific reference to
the pertinent documents and citations of au-
thorities; and

(d) A legible copy of the award of the arbi-
trator and legible copies of other pertinent
documents; and

(e) The name and address of the arbitrator.
§ 2425.3 Grounds for review

The Board will review an arbitrator’s
award to which an exception has been filed
to determine if the award is deficient—

(a) Because it is contrary to any law, rule
or regulation; or

(b) On other grounds similar to those ap-
plied by Federal courts in private sector
labor-management relations.
§ 2425.4 Board decision

The Board shall issue its decision and
order taking such action and making such
recommendations concerning the award as it
considers necessary, consistent with applica-
ble laws, rules, or regulations.
Part 2426—National Consultation Rights and

Consultation Rights on Government-wide
Rules or Regulations

Subpart A—National Consultation Rights

Sec.
2426.1 Requesting; granting; criteria.
2426.2 Requests; petition and procedures for

determination of eligibility for na-
tional consultation rights.

2426.3 Obligation to consult.
Subpart B—Consultation Rights on

Government-wide Rules or Regulations

2426.11 Requesting; granting; criteria.
2426.12 Requests; petition and procedures

for determination of eligibility for con-
sultation rights on Government-wide
rules or regulations.

2426.13 Obligation to consult.
SUBPART A—NATIONAL CONSULTATION RIGHTS

§ 2426.1 Requesting; granting; criteria
(a) An employing office shall accord na-

tional consultation rights to a labor organi-
zation that:

(1) Requests national consultation rights
at the employing office level; and

(2) Holds exclusive recognition for ten per-
cent (10%) or more of the total number of
personnel employed by the employing office.

(b) An employing office’s primary national
subdivision which has authority to formu-
late conditions of employment shall accord
national consultation rights to a labor orga-
nization that:

(1) Requests national consultation rights
at the primary national subdivision level;
and

(2) Holds exclusive recognition for ten per-
cent (10%) or more of the total number of
personnel employed by the primary national
subdivision.

(c) In determining whether a labor organi-
zation meets the requirements as prescribed
in paragraphs (a)(2) and (b)(2) of this section,
the following will not be counted:

(1) At the employing office level, employ-
ees represented by the labor organization
under national exclusive recognition granted
at the employing office level.

(2) At the primary national subdivision
level, employees represented by the labor or-
ganization under national exclusive recogni-
tion granted at the agency level or at that
primary national subdivision level.

(d) An employing office or a primary na-
tional subdivision of an employing office
shall not grant national consultation rights
to any labor organization that does not meet
the criteria prescribed in paragraphs (a), (b)
and (c) of this section.
§ 2426.2 Requests; petition and procedures for

determination of eligibility for national con-
sultation rights

(a) Requests by labor organizations for na-
tional consultation rights shall be submitted
in writing to the headquarters of the em-
ploying office or the employing office’s pri-
mary national subdivision, as appropriate,
which headquarters shall have fifteen (15)
days from the date of service of such request
to respond thereto in writing.

(b) Issues relating to a labor organization’s
eligibility for, or continuation of, national
consultation rights shall be referred to the
Board for determination as follows:

(1) A petition for determination of the eli-
gibility of a labor organization for national
consultation rights under criteria set forth
in § 2426.1 may be filed by a labor organiza-
tion.

(2) A petition for determination of eligi-
bility for national consultation rights shall
be submitted on a form prescribed by the
Board and shall set forth the following infor-
mation:

(i) Name and affiliation, if any, of the peti-
tioner and its address and telephone number;

(ii) A statement that the petitioner has
submitted to the employing office or the pri-
mary national subdivision and to the Assist-
ant Secretary a roster of its officers and rep-
resentatives, a copy of its constitution and
bylaws, and a statement of its objectives;

(iii) A declaration by the person signing
the petition, under the penalties of the
Criminal Code (18 U.S.C. 1001), that its con-
tents are true and correct to the best of such
person’s knowledge and belief;

(iv) The signature of the petitioner’s rep-
resentative, including such person’s title and
telephone number;

(v) The name, address, and telephone num-
ber of the employing office or primary na-
tional subdivision in which the petitioner
seeks to obtain or retain national consulta-
tion rights, and the persons to contact and
their titles, if known;

(vi) A showing that petitioner holds ade-
quate exclusive recognition as required by
§ 2426.1; and

(vii) A statement as appropriate:
(A) That such showing has been made to

and rejected by the employing office or pri-
mary national subdivision, together with a
statement of the reasons for rejection, if
any, offered by that employing office or pri-
mary national subdivision;

(B) That the employing office or primary
national subdivision has served notice of its
intent to terminate existing national con-
sultation rights, together with a statement
of the reasons for termination; or

(C) That the employing office or primary
national subdivision has failed to respond in
writing to a request for national consulta-
tion rights made under § 2426.2(a) within fif-
teen (15) days after the date the request is
served on the employing office or primary
national subdivision.

(3) The following regulations govern peti-
tions filed under this section:

(i) A petition for determination of eligi-
bility for national consultation rights shall
be filed with the Executive Director.

(ii) An original and four (4) copies of a peti-
tion shall be filed, together with a statement
of any other relevant facts and of all cor-
respondence.

(iii) Copies of the petition together with
the attachments referred to in paragraph
(b)(3)(ii) of this section shall be served by the
petitioner on all known interested parties,
and a written statement of such service shall
be filed with the Executive Director.

(iv) A petition shall be filed within thirty
(30) days after the service of written notice
by the employing office or primary national
subdivision of its refusal to accord national
consultation rights pursuant to a request
under § 2426.2(a) or its intention to terminate
existing national consultation rights. If an
employing office or primary national sub-
division fails to respond in writing to a re-
quest for national consultation rights made
under § 2426.2(a) within fifteen (15) days after
the date the request is served on the employ-
ing office or primary national subdivision, a
petition shall be filed within thirty (30) days
after the expiration of such fifteen (15) day
period.

(v) If an employing office or primary na-
tional subdivision wishes to terminate na-
tional consultation rights, notice of its in-
tention to do so shall include a statement of
its reasons and shall be served not less than
thirty (30) days prior to the intended termi-
nation date. A labor organization, after re-
ceiving such notice, may file a petition with-
in the time period prescribed herein, and
thereby cause to be stayed further action by
the employing office or primary national
subdivision pending disposition of the peti-
tion. If no petition has been filed within the
provided time period, an employing office or
primary national subdivision may terminate
national consultation rights.

(vi) Within fifteen (15) days after the re-
ceipt of a copy of the petition, the employing
office or primary national subdivision shall
file a response thereto with the Executive
Director raising any matter which is rel-
evant to the petition.

(vii) The Executive Director, on behalf of
the Board, shall make such investigations as
the Executive Director deems necessary and
thereafter shall issue and serve on the par-
ties a determination with respect to the eli-
gibility for national consultation rights
which shall be final: provided, however, that
an application for review of the Executive
Director’s determination may be filed with
the Board in accordance with the procedure
set forth in § 2422.31 of this subchapter. A de-
termination by the Executive Director to
issue a notice of hearing shall not be subject
to the filing of an application for review. On
behalf of the Board, the Executive Director,
if appropriate, may cause a notice of hearing
to be issued to all interested parties where
substantial factual issues exist warranting
an investigatory hearing. Investigatory
hearings shall be conducted by the Executive
Director or her designee in accordance with
§§ 2422.17 through 2422.22 of this subchapter
and after the close of the investigatory hear-
ing a Decision and Order shall be issued by
the Board in accordance with § 2422.30 of this
subchapter.
§ 2426.3 Obligation to consult

(a) When a labor organization has been ac-
corded national consultation rights, the em-
ploying office or the primary national sub-
division which has granted those rights
shall, through appropriate officials, furnish
designated representatives of the labor orga-
nization:

(1) Reasonable notice of any proposed sub-
stantive change in conditions of employ-
ment; and

(2) Reasonable time to present its views
and recommendations regarding the change.
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(b) If a labor organization presents any

views or recommendations regarding any
proposed substantive change in conditions of
employment to an employing office or a pri-
mary national subdivision, that employing
office or primary national subdivision shall:

(1) Consider the views or recommendations
before taking final action on any matter
with respect to which the views or rec-
ommendations are presented; and

(2) Provide the labor organization a writ-
ten statement of the reasons for taking the
final action.

(c) Nothing in this subpart shall be con-
strued to limit the right of any employing
office or exclusive representative to engage
in collective bargaining.

SUBPART B—CONSULTATION RIGHTS ON
GOVERNMENT-WIDE RULES OR REGULATIONS

§ 2426.11 Requesting; granting; criteria

(a) An employing office shall accord con-
sultation rights on Government-wide rules
or regulations to a labor organization that:

(1) Requests consultation rights on Gov-
ernment-wide rules or regulations from an
employing office; and

(2) Holds exclusive recognition for 350 or
more covered employees within the legisla-
tive branch.

(b) An employing office shall not grant
consultation rights on Government-wide
rules or regulations to any labor organiza-
tion that does not meet the criteria pre-
scribed in paragraph (a) of this section.

§ 2426.12 Requests; petition and procedures for
determination of eligibility for consultation
rights on Government-wide rules or regula-
tions

(a) Requests by labor organizations for
consultation rights on Government-wide
rules or regulations shall be submitted in
writing to the headquarters of the employing
office, which headquarters shall have fifteen
(15) days from the date of service of such re-
quest to respond thereto in writing.

(b) Issues relating to a labor organization’s
eligibility for, or continuation of, consulta-
tion rights on Government-wide rules or reg-
ulations shall be referred to the Board for de-
termination as follows:

(1) A petition for determination of the eli-
gibility of a labor organization for consulta-
tion rights under criteria set forth in § 2426.11
may be filed by a labor organization.

(2) A petition for determination of eligi-
bility for consultation rights shall be sub-
mitted on a form prescribed by the Board
and shall set forth the following informa-
tion:

(i) Name and affiliation, if any, of the peti-
tioner and its address and telephone number;

(ii) A statement that the petitioner has
submitted to the employing office and to the
Assistant Secretary a roster of its officers
and representatives, a copy of its constitu-
tion and bylaws, and a statement of its ob-
jectives;

(iii) A declaration by the person signing
the petition, under the penalties of the
Criminal Code (18 U.S.C. 1001), that its con-
tents are true and correct to the best of such
person’s knowledge and belief;

(iv) The signature of the petitioner’s rep-
resentative, including such person’s title and
telephone number;

(v) The name, address, and telephone num-
ber of the employing office in which the peti-
tioner seeks to obtain or retain consultation
rights on Government-wide rules or regula-
tions, and the persons to contact and their
titles, if known;

(vi) A showing that petitioner meets the
criteria as required by § 2426.11; and

(vii) A statement, as appropriate:
(A) That such showing has been made to

and rejected by the employing office, to-

gether with a statement of the reasons for
rejection, if any, offered by that employing
office;

(B) That the employing office has served
notice of its intent to terminate existing
consultation rights on Government-wide
rules or regulations, together with a state-
ment of the reasons for termination; or

(C) That the employing office has failed to
respond in writing to a request for consulta-
tion rights on Government-wide rules or reg-
ulations made under § 2426.12(a) within fif-
teen (15) days after the date the request is
served on the employing office.

(3) The following regulations govern peti-
tions filed under this section:

(i) A petition for determination of eligi-
bility for consultation rights on Govern-
ment-wide rules or regulations shall be filed
with the Executive Director.

(ii) An original and four (4) copies of a peti-
tion shall be filed, together with a statement
of any other relevant facts and of all cor-
respondence.

(iii) Copies of the petition together with
the attachments referred to in paragraph
(b)(3)(ii) of this section shall be served by the
petitioner on the employing office, and a
written statement of such service shall be
filed with the Executive Director.

(iv) A petition shall be filed within thirty
(30) days after the service of written notice
by the employing office of its refusal to ac-
cord consultation rights on Government-
wide rules or regulations pursuant to a re-
quest under § 2426.12(a) or its intention to
terminate such existing consultation rights.
If an employing office fails to respond in
writing to a request for consultation rights
on Government-wide rules or regulations
made under § 2426.12(a) within fifteen (15)
days after the date the request is served on
the employing office, a petition shall be filed
within thirty (30) days after the expiration of
such fifteen (15) day period.

(v) If an employing office wishes to termi-
nate consultation rights on Government-
wide rules or regulations, notice of its inten-
tion to do so shall be served not less than
thirty (30) days prior to the intended termi-
nation date. A labor organization, after re-
ceiving such notice, may file a petition with-
in the time period prescribed herein, and
thereby cause to be stayed further action by
the employing office pending disposition of
the petition. If no petition has been filed
within the provided time period, an employ-
ing office may terminate such consultation
rights.

(vi) Within fifteen (15) days after the re-
ceipt of a copy of the petition, the employing
office shall file a response thereto with the
Executive Director raising any matter which
is relevant to the petition.

(vii) The Executive Director, on behalf of
the Board, shall make such investigation as
the Executive Director deems necessary and
thereafter shall issue and serve on the par-
ties a determination with respect to the eli-
gibility for consultation rights which shall
be final: Provided, however, that an applica-
tion for review of the Executive Director’s
determination may be filed with the Board
in accordance with the procedure set forth in
§ 2422.31 of this subchapter. A determination
by the Executive Director to issue a notice
of investigatory hearing shall not be subject
to the filing of an application for review. On
behalf of the Board, the Executive Director,
if appropriate, may cause a notice of inves-
tigatory hearing to be issued where substan-
tial factual issues exist warranting a hear-
ing. Investigatory hearings shall be con-
ducted by the Executive Director or her des-
ignee in accordance with § 2422.17 through
2422.22 of this chapter and after the close of
the investigatory hearing a Decision and
Order shall be issued by the Board in accord-
ance with § 2422.30 of this subchapter.

§ 2426.13 Obligation to consult

(a) When a labor organization has been ac-
corded consultation rights on Government-
wide rules or regulations, the employing of-
fice which has granted those rights shall,
through appropriate officials, furnish des-
ignated representatives of the labor organi-
zation:

(1) Reasonable notice of any proposed Gov-
ernment-wide rule or regulation issued by
the employing office affecting any sub-
stantive change in any condition of employ-
ment; and

(2) Reasonable time to present its views
and recommendations regarding the change.

(b) If a labor organization presents any
views or recommendations regarding any
proposed substantive change in any condi-
tion of employment to an employing office,
that employing office shall:

(1) Consider the views or recommendations
before taking final action on any matter
with respect to which the views or rec-
ommendations are presented; and

(2) Provide the labor organization a writ-
ten statement of the reasons for taking the
final action.

Part 2427—General Statements of Policy or
Guidance

Sec.
2427.1 Scope.
2427.2 Requests for general statements of

policy or guidance.
2427.3 Content of request
2427.4 Submissions from interested parties.
2427.5 Standards governing issuance of gen-

eral statements of policy or guidance.

§ 2427.1 Scope

This part sets forth procedures under
which requests may be submitted to the
Board seeking the issuance of general state-
ments of policy or guidance under 5 U.S.C.
7105(a)(1), as applied by the CAA.

§ 2427.2 Requests for general statements of policy
or guidance

(a) The head of an employing office (or des-
ignee), the national president of a labor or-
ganization (or designee), or the president of
a labor organization not affiliated with a na-
tional organization (or designee) may sepa-
rately or jointly ask the Board for a general
statement of policy or guidance. The head of
any lawful association not qualified as a
labor organization may also ask the Board
for such a statement provided the request is
not in conflict with the provisions of chapter
71 of title 5 of the United States Code, as ap-
plied by the CAA, or other law.

(b) The Board ordinarily will not consider
a request related to any matter pending be-
fore the Board or General Counsel.

§ 2427.3 Content of request.

(a) A request for a general statement of
policy or guidance shall be in writing and
must contain:

(1) A concise statement of the question
with respect to which a general statement of
policy or guidance is requested together with
background information necessary to an un-
derstanding of the question;

(2) A statement of the standards under
§ 2427.5 upon which the request is based;

(3) A full and detailed statement of the po-
sition or positions of the requesting party or
parties;

(4) Identification of any cases or other pro-
ceedings known to bear on the question
which are pending under the CAA; and

(5) Identification of other known interested
parties.

(b) A copy of each document also shall be
served on all known interested parties, in-
cluding the General Counsel, where appro-
priate.
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§ 2427.4 Submissions from interested parties

Prior to issuance of a general statement of
policy or guidance the Board, as it deems ap-
propriate, will afford an opportunity to in-
terested parties to express their views orally
or in writing.
§ 2427.5 Standards governing issuance of general

statements of policy or guidance
In deciding whether to issue a general

statement of policy or guidance, the Board
shall consider:

(a) Whether the question presented can
more appropriately be resolved by other
means;

(b) Where other means are available,
whether a Board statement would prevent
the proliferation of cases involving the same
or similar question;

(c) Whether the resolution of the question
presented would have general applicability
under chapter 71, as applied by the CAA;

(d) Whether the question currently con-
fronts parties in the context of a labor-man-
agement relationship;

(e) Whether the question is presented joint-
ly by the parties involved; and

(f) Whether the issuance by the Board of a
general statement of policy or guidance on
the question would promote constructive and
cooperative labor-management relationships
in the legislative branch and would other-
wise promote the purposes of chapter 71, as
applied by the CAA.
Part 2428—Enforcement of Assistant Sec-

retary Standards of Conduct Decisions and
Orders

Sec.
2428.1 Scope.
2428.2 Petitions for enforcement.
2428.3 Board decision.
§ 2428.1 Scope

This part sets forth procedures under
which the Board, pursuant to 5 U.S.C.
7105(a)(2)(I), as applied by the CAA, will en-
force decisions and orders of the Assistant
Secretary in standards of conduct matters
arising under 5 U.S.C. 7120, as applied by the
CAA.
§ 2428.2 Petitions for enforcement

(a) The Assistant Secretary may petition
the Board to enforce any Assistant Secretary
decision and order in a standards of conduct
case arising under 5 U.S.C. 7120, as applied by
the CAA. The Assistant Secretary shall
transfer to the Board the record in the case,
including a copy of the transcript if any, ex-
hibits, briefs, and other documents filed with
the Assistant Secretary. A copy of the peti-
tion for enforcement shall be served on the
labor organization against which such order
applies.

(b) An opposition to Board enforcement of
any such Assistant Secretary decision and
order may be filed by the labor organization
against which such order applies twenty (20)
days from the date of service of the petition,
unless the Board, upon good cause shown by
the Assistant Secretary, sets a shorter time
for filing such opposition. A copy of the op-
position to enforcement shall be served on
the Assistant Secretary.
§ 2428.3 Board decision

The Board shall issue its decision on the
case enforcing, enforcing as modified, or re-
fusing to enforce, the decision and order of
the Assistant Secretary.

Part 2429—Miscellaneous and General
Requirements

Subpart A—Miscellaneous

Sec.
2429.1 Transfer of cases to the Board.
2429.2 [Reserved]
2429.3 Transfer of record.
2429.4 Referral of policy questions to the

Board.

2429.5 Matters not previously presented; of-
ficial notice.

2429.6 Oral argument.
2429.7 [Reserved]
2429.8 [Reserved]
2429.9 [Reserved]
2429.10 Advisory opinions.
2429.11 [Reserved]
2429.12 [Reserved]
2429.13 Official time.
2429.14 Witness fees.
2429.15 Board requests for advisory opin-

ions.
2429.16 General remedial authority.
2429.17 [Reserved]
2429.18 [Reserved]

Subpart B—General Requirements

2429.21 [Reserved]
2429.22 [Reserved]
2429.23 Extension; waiver.
2429.24 [Reserved]
2429.25 [Reserved]
2429.26 [Reserved]
2429.27 [Reserved]
2429.28 Petitions for amendment of regula-

tions.

SUBPART A—MISCELLANEOUS

§ 2429.1 Transfer of cases to the board

In any unfair labor practice case under
part 2423 of this subchapter in which, after
the filing of a complaint, the parties stipu-
late that no material issue of fact exists, the
Executive Director may, upon agreement of
all parties, transfer the case to the Board;
and the Board may decide the case on the
basis of the formal documents alone. Briefs
in the case must be filed with the Board
within thirty (30) days from the date of the
Executive Director’s order transferring the
case to the Board. The Board may also re-
mand any such case to the Executive Direc-
tor for further processing. Orders of transfer
and remand shall be served on all parties.

§ 2429.2 [Reserved]

§ 2429.3 Transfer of record

In any case under part 2425 of this sub-
chapter, upon request by the Board, the par-
ties jointly shall transfer the record in the
case, including a copy of the transcript, if
any, exhibits, briefs and other documents
filed with the arbitrator, to the Board.

§ 2429.4 Referral of policy questions to the
board

Notwithstanding the procedures set forth
in this subchapter, the General Counsel, or
the Assistant Secretary, may refer for re-
view and decision or general ruling by the
Board any case involving a major policy
issue that arises in a proceeding before any
of them. Any such referral shall be in writ-
ing and a copy of such referral shall be
served on all parties to the proceeding. Be-
fore decision or general ruling, the Board
shall obtain the views of the parties and
other interested persons, orally or in writ-
ing, as it deems necessary and appropriate.
The Board may decline a referral.

§ 2429.5 Matters not previously presented; offi-
cial notice

The Board will not consider evidence of-
fered by a party, or any issue, which was not
presented in the proceedings before the Exec-
utive Director, Hearing Officer, or arbitra-
tor. The Board may, however, take official
notice of such matters as would be proper.

§ 2429.6 Oral argument

The Board or the General Counsel, in their
discretion, may request or permit oral argu-
ment in any matter arising under this sub-
chapter under such circumstances and condi-
tions as they deem appropriate.

§ 2429.7 [Reserved]
§ 2429.8 [Reserved]
§ 2429.9 [Reserved]
§ 2429.10 Advisory opinions

The Board and the General Counsel will
not issue advisory opinions.
§ 2429.11 [Reserved]
§ 2429.12 [Reserved]
§ 2429.13 Official time

If the participation of any employee in any
phase of any proceeding before the Board
under section 220 of the CAA, including the
investigation of unfair labor practice
charges and representation petitions and the
participation in hearings and representation
elections, is deemed necessary by the Board,
the Executive Director, the General Counsel,
any Hearing Officer, or other agent of the
Board designated by the Board, such em-
ployee shall be granted official time for such
participation, including necessary travel
time, as occurs during the employee’s regu-
lar work hours and when the employee would
otherwise be in a work or paid leave status.
§ 2429.14 Witness fees

(a) Witnesses (whether appearing volun-
tarily, or under a subpena) shall be paid the
fee and mileage allowances which are paid
subpenaed witnesses in the courts of the
United States: Provided, that any witness
who is employed by the Federal Government
shall not be entitled to receive witness fees
in addition to compensation received pursu-
ant to § 2429.13.

(b) Witness fees and mileage allowances
shall be paid by the party at whose instance
the witnesses appear, except when the wit-
ness receives compensation pursuant to
§ 2429.13.
§ 2429.15 Board requests for advisory opinions

(a) Whenever the Board, pursuant to 5
U.S.C. 7105(i), as applied by the CAA, re-
quests an advisory opinion from the Director
of the Office of Personnel Management con-
cerning the proper interpretation of rules,
regulations, or policy directives issued by
that Office in connection with any matter
before the Board, a copy of such request, and
any response thereto, shall be served upon
the parties in the matter.

(b) The parties shall have fifteen (15) days
from the date of service of a copy of the re-
sponse of the Office of Personnel Manage-
ment to file with the Board comments on
that response which the parties wish the
Board to consider before reaching a decision
in the matter. Such comments shall be in
writing and copies shall be served upon the
other parties in the matter and upon the Of-
fice of Personnel Management.
§ 2429.16 General remedial authority

The Board shall take any actions which
are necessary and appropriate to administer
effectively the provisions of chapter 71 of
title 5 of the United States Code, as applied
by the CAA.
§ 2429.17 [Reserved]
§ 2429.18 [Reserved]

Subpart B—General Requirements
§ 2429.21 [Reserved]
§ 2429.22 [Reserved]
§ 2429.23 Extension; waiver

(a) Except as provided in paragraph (d) of
this section, the Board or General Counsel,
or their designated representatives, as appro-
priate, may extend any time limit provided
in this subchapter for good cause shown, and
shall notify the parties of any such exten-
sion. Requests for extensions of time shall be
in writing and received by the appropriate
official not later than five (5) days before the
established time limit for filing, shall state
the position of the other parties on the re-
quest for extension, and shall be served on
the other parties.
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(b) Except as provided in paragraph (d) of

this section, the Board or General Counsel,
or their designated representatives, as appro-
priate, may waive any expired time limit in
this subchapter in extraordinary cir-
cumstances. Request for a waiver of time
limits shall state the position of the other
parties and shall be served on the other par-
ties.

(c) The time limits established in this sub-
chapter may not be extended or waived in
any manner other than that described in this
subchapter.

(d) Time limits established in 5 U.S.C.
7105(f), 7117(c)(2) and 7122(b), as applied by
the CAA, may not be extended or waived
under this section.

§ 2429.24 [Reserved]
§ 2429.25 [Reserved]
§ 2429.26 [Reserved]
§ 2429.27 [Reserved]
§ 2429.28 Petitions for amendment of regulations

Any interested person may petition the
Board in writing for amendments to any por-
tion of these regulations. Such petition shall
identify the portion of the regulations in-
volved and provide the specific language of
the proposed amendment together with a
statement of grounds in support of such peti-
tion.

Subchapter D—Impasses

PART 2470—GENERAL

Subpart A—Purpose

Sec.
2470.1 Purpose.

Subpart B—Definitions

2470.2 Definitions.

SUBPART A—PURPOSE

§ 2470.1 Purpose

The regulations contained in this sub-
chapter are intended to implement the provi-
sions of section 7119 of title 5 of the United
States Code, as applied by the CAA. They
prescribe procedures and methods which the
Board may utilize in the resolution of nego-
tiation impasses when voluntary arrange-
ments, including the services of the Federal
Mediation and Conciliation Service or any
other third-party mediation, fail to resolve
the disputes.

SUBPART B—DEFINITIONS

§ 2470.2 Definitions

(a) The terms Executive Director, employing
office, labor organization, and conditions of em-
ployment as used herein shall have the mean-
ing set forth in Part 2421 of these rules.

(b) The terms designated representative or
designee of the Board means a Board member,
a staff member, or other individual des-
ignated by the Board to act on its behalf.

(c) The term hearing means a factfinding
hearing, arbitration hearing, or any other
hearing procedure deemed necessary to ac-
complish the purposes of 5 U.S.C. 7119, as ap-
plied by the CAA.

(d) The term impasse means that point in
the negotiation of conditions of employment
at which the parties are unable to reach
agreement, notwithstanding their efforts to
do so by direct negotiations and by the use
of mediation or other voluntary arrange-
ments for settlement.

(e) The term Board means the Board of Di-
rectors of the Office of Compliance.

(f) The term party means the agency or the
labor organization participating in the nego-
tiation of conditions of employment.

(g) The term voluntary arrangements means
any method adopted by the parties for the
purpose of assisting them in their resolution
of a negotiation dispute which is not incon-
sistent with the provisions of 5 U.S.C. 7119,
as applied by the CAA.

Part 2471—Procedures of the Board in
Impasse Proceedings

Sec.
2471.1 Request for Board consideration; re-

quest for Board approval of binding ar-
bitration.

2471.2 Request form.
2471.3 Content of request.
2471.4 Where to file.
2471.5 Copies and service.
2471.6 Investigation of request; Board rec-

ommendation and assistance; approval
of binding arbitration.

2471.7 Preliminary hearing procedures.
2471.8 Conduct of hearing and prehearing

conference.
2471.9 Report and recommendations.
2471.10 Duties of each party following re-

ceipt of recommendations.
2471.11 Final action by the Board.
2471.12 Inconsistent labor agreement provi-

sions.
§ 2471.1 Request for board consideration; request

for board approval of binding arbitration
If voluntary arrangements, including the

services of the Federal Mediation and Concil-
iation Services or any other third-party me-
diation, fail to resolve a negotiation im-
passe:

(a) Either party, or the parties jointly,
may request the Board to consider the mat-
ter by filing a request as hereinafter pro-
vided; or the Board may, pursuant to 5 U.S.C.
7119(c)(1), as applied by the CAA, undertake
consideration of the matter upon request of
(i) the Federal Mediation and Conciliation
Service, or (ii) the Executive Director; or

(b) The parties may jointly request the
Board to approve any procedure, which they
have agreed to adopt, for binding arbitration
of the negotiation impasse by filing a re-
quest as hereinafter provided.
§ 2471.2 Request form

A form has been prepared for use by the
parties in filing a request with the Board for
consideration of an impasse or approval of a
binding arbitration procedure. Copies are
available from the Executive Director, Office
of Compliance.
§ 2471.3 Content of request

(a) A request from a party or parties to the
Board for consideration of an impasse must
be in writing and include the following infor-
mation:

(1) Identification of the parties and indi-
viduals authorized to act on their behalf;

(2) Statement of issues at impasse and the
summary positions of the initiating party or
parties with respect to those issues; and

(3) Number, length, and dates of negotia-
tion and mediation sessions held, including
the nature and extent of all other voluntary
arrangements utilized.

(b) A request for approval of a binding arbi-
tration procedure must be in writing, jointly
filed by the parties, and include the follow-
ing information about the pending impasse:

(1) Identification of the parties and indi-
viduals authorized to act on their behalf;

(2) Brief description of the impasse includ-
ing the issues to be submitted to the arbitra-
tor;

(3) Number, length, and dates of negotia-
tion and mediation sessions held, including
the nature and extent of all other voluntary
arrangements utilized;

(4) Statement that the proposals to be sub-
mitted to the arbitrator contain no ques-
tions concerning the duty to bargain; and

(5) Statement of the arbitration procedures
to be used, including the type of arbitration,
the method of selecting the arbitrator, and
the arrangement for paying for the proceed-
ings or, in the alternative, those provisions
of the parties’ labor agreement which con-
tain this information.
§ 2471.4 Where to file

Requests to the Board provided for in this
part, and inquiries or correspondence on the

status of impasses or other related matters,
should be addressed to the Executive Direc-
tor, Office of Compliance.
§ 2471.5 Copies and service

(a) Any party submitting a request for
Board consideration of an impasse or a re-
quest for approval of a binding arbitration
procedure shall file an original and one copy
with the Board and shall serve a copy of such
request upon all counsel of record or other
designated representative(s) of parties, upon
parties not so represented, and upon any me-
diation service which may have been uti-
lized. When the Board acts on a request from
the Federal Mediation and Conciliation
Service or acts on a request from the Execu-
tive Director, it will notify the parties to the
dispute, their counsel of record or designated
representatives, if any, and any mediation
service which may have been utilized. A
clean copy capable of being used as an origi-
nal for purposes such as further reproduction
may be submitted for the original. Service
upon such counsel or representative shall
constitute service upon the party, but a copy
also shall be transmitted to the party.

(b) Any party submitting a response to or
other document in connection with a request
for Board consideration of an impasse or a
request for approval of a binding arbitration
procedure shall file an original and one copy
with the Board and shall serve a copy of the
document upon all counsel of record or other
designated representative(s) of parties, or
upon parties not so represented. A clean
copy capable of being used as an original for
purposes such as further reproduction may
be submitted for the original. Service upon
such counsel or representative shall con-
stitute service upon the party, but a copy
also shall be transmitted to the party.

(c) A signed and dated statement of service
shall accompany each document submitted
to the Board. The statement of service shall
include the names of the parties and persons
served, their addresses, the date of service,
the nature of the document served, and the
manner in which service was made.

(d) The date of service or date served shall
be the day when the matter served is depos-
ited in the U.S. mail or is delivered in per-
son.

(e) Unless otherwise provided by the Board
or its designated representatives, any docu-
ment or paper filed with the Board under
these rules, together with any enclosure filed
therewith, shall be submitted on 8 1/2 x 11
inch size paper.
§ 2471.6 Investigation of request; board rec-

ommendation and assistance; approval of
binding arbitration

(a) Upon receipt of a request for consider-
ation of an impasse, the Board or its des-
ignee will promptly conduct an investiga-
tion, consulting when necessary with the
parties and with any mediation service uti-
lized. After due consideration, the Board
shall either:

(1) Decline to assert jurisdiction in the
event that it finds that no impasse exists or
that there is other good cause for not assert-
ing jurisdiction, in whole or in part, and so
advise the parties in writing, stating its rea-
sons; or

(2) Recommend to the parties procedures,
including but not limited to arbitration, for
the resolution of the impasse and/or assist
them in resolving the impasse through what-
ever methods and procedures the Board con-
siders appropriate.

(b) Upon receipt of a request for approval
of a binding arbitration procedure, the Board
or its designee will promptly conduct an in-
vestigation, consulting when necessary with
the parties and with any mediation service
utilized. After due consideration, the Board
shall either approve or disapprove the re-
quest; provided, however, that when the re-
quest is made pursuant to an agreed-upon
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procedure for arbitration contained in an ap-
plicable, previously negotiated agreement,
the Board may use an expedited procedure
and promptly approve or disapprove the re-
quest, normally within five (5) workdays.
§ 2471.7 Preliminary hearing procedures

When the Board determines that a hearing
is necessary under § 2471.6, it will:

(a) Appoint one or more of its designees to
conduct such hearing; and

(b) issue and serve upon each of the parties
a notice of hearing and a notice of prehear-
ing conference, if any. The notice will state:
(1) The names of the parties to the dispute;
(2) the date, time, place, type, and purpose of
the hearing; (3) the date, time, place, and
purpose of the prehearing conference, if any;
(4) the name of the designated representa-
tives appointed by the Board; (5) the issues
to be resolved; and (6) the method, if any, by
which the hearing shall be recorded.
§ 2471.8 Conduct of hearing and prehearing con-

ference
(a) A designated representative of the

Board, when so appointed to conduct a hear-
ing, shall have the authority on behalf of the
Board to:

(1) Administer oaths, take the testimony
or deposition of any person under oath, re-
ceive other evidence, and issue subpenas;

(2) Conduct the hearing in open, or in
closed session at the discretion of the des-
ignated representative for good cause shown;

(3) Rule on motions and requests for ap-
pearance of witnesses and the production of
records;

(4) Designate the date on which
posthearing briefs, if any, shall be submit-
ted;

(5) Determine all procedural matters con-
cerning the hearing, including the length of
sessions, conduct of persons in attendance,
recesses, continuances, and adjournments;
and take any other appropriate procedural
action which, in the judgment of the des-
ignated representative, will promote the pur-
pose and objectives of the hearing.

(b) A prehearing conference may be con-
ducted by the designated representative of
the Board in order to:

(1) Inform the parties of the purpose of the
hearing and the procedures under which it
will take place;

(2) Explore the possibilities of obtaining
stipulations of fact;

(3) Clarify the positions of the parties with
respect to the issues to be heard; and

(4) Discuss any other relevant matters
which will assist the parties in the resolu-
tion of the dispute.
§ 2471.9 Report and recommendations

(a) When a report is issued after a hearing
conducted pursuant to § 2471.7 and 2471.8, it
normally shall be in writing and, when au-
thorized by the Board, shall contain rec-
ommendations.

(b) A report of the designated representa-
tive containing recommendations shall be
submitted to the parties, with two (2) copies
to the Executive Director, within a period
normally not to exceed thirty (30) calendar
days after receipt of the transcript or briefs,
if any.

(c) A report of the designated representa-
tive not containing recommendations shall
be submitted to the Board with a copy to
each party within a period normally not to
exceed thirty (30) calendar days after receipt
of the transcript or briefs, if any. The Board
shall then take whatever action it may con-
sider appropriate or necessary to resolve the
impasse.
§ 2471.10 Duties of each party following receipt

of recommendations
(a) Within thirty (30) calendar days after

receipt of a report containing recommenda-

tions of the Board or its designated rep-
resentative, each party shall, after confer-
ring with the other, either:

(1) Accept the recommendations and so no-
tify the Executive Director; or

(2) Reach a settlement of all unresolved is-
sues and submit a written settlement state-
ment to the Executive Director; or

(3) Submit a written statement to the Ex-
ecutive Director setting forth the reasons for
not accepting the recommendations and for
not reaching a settlement of all unresolved
issues.

(b) A reasonable extension of time may be
authorized by the Executive Director for
good cause shown when requested in writing
by either party prior to the expiration of the
time limits.

§ 2471.11 Final action by the board

(a) If the parties do not arrive at a settle-
ment as a result of or during actions taken
under § 2471.6(a)(2), 2471.7, 2471.8, 2471.9, and
2471.10, the Board may take whatever action
is necessary and not inconsistent with 5
U.S.C. chapter 71, as applied by the CAA, to
resolve the impasse, including but not lim-
ited to, methods and procedures which the
Board considers appropriate, such as direct-
ing the parties to accept a factfinder’s rec-
ommendations, ordering binding arbitration
conducted according to whatever procedure
the Board deems suitable, and rendering a
binding decision.

(b) In preparation for taking such final ac-
tion, the Board may hold hearings, admin-
ister oaths, and take the testimony or depo-
sition of any person under oath, or it may
appoint or designate one or more individuals
pursuant to 5 U.S.C. 7119(c)(4), as applied by
the CAA, to exercise such authority on its
behalf.

(c) When the exercise of authority under
this section requires the holding of a hear-
ing, the procedure contained in § 2471.8 shall
apply.

(d) Notice of any final action of the Board
shall be promptly served upon the parties,
and the action shall be binding on such par-
ties during the term of the agreement, unless
they agree otherwise.

§ 2471.12 Inconsistent labor agreement provisions

Any provisions of the parties’ labor agree-
ments relating to impasse resolution which
are inconsistent with the provisions of either
5 U.S.C. 7119, as applied by the CAA, or the
procedures of the Board shall be deemed to
be superseded.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

5086. A letter from the Deputy Assistant
Administrator for Fisheries, National Oce-
anic and Atmospheric Administration, trans-
mitting the Service’s final rule—Fisheries of
the Northeastern United States; Northeast
Multispecies Fishery; Framekwork Adjust-
ment 15 [Docket No. 960830238–6238–01; I.D.
082096B], pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Natural Re-
sources.

5087. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, transmitting the Serv-
ice’s final rule—Corn Cyst Nematode [APHIS
Docket No. 96–001–2] received September 11,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

5088. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, transmitting the Serv-

ice’s final rule—Importation of Fruits and
Vegetables [APHIS Docket No. 95–068–2] re-
ceived September 11, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

5089. A letter from the Director, Test, Sys-
tems Engineering & Evaluation, Department
of Defense, transmitting a letter notifying
Congress of the intent to obligate funds for
fiscal year 1997 Foreign Comparative Testing
[FCT] Program, pursuant to 10 U.S.C.
2350a(g); to the Committee on National Secu-
rity.

5090. A letter from the Secretary of the Air
Force, transmitting notification that certain
major defense acquisition programs have
breached the unit cost by more than 15 per-
cent, pursuant to 10 U.S.C. 2433; to the Com-
mittee on National Security.

5091. A letter from the President and
Chairman, Export-Import Bank of the United
States, transmitting the semiannual report
on tied aid credits, pursuant to Public Law
99–472, section 19 (100 Stat. 1207); to the Com-
mittee on Banking and Financial Services.

5092. A letter from the Director, Office of
the Secretary of Defense, transmitting the
Office’s final rule—Provision of Early Inter-
vention and Special Education Services to
Eligible DoD Dependents in Overseas Areas
[DoD Instruction 1342.12] received September
9, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Economic and Edu-
cational Opportunities.

5093. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Air Quality Implementa-
tion Plans; Washington; Revision to the
State Implementation Plan Vehicle Inspec-
tion and Maintenance Program [FRL–5608–7]
received September 11, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5094. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—South Dakota;
Final Determination of Adequacy of State’s
Municipal Solid Waste Permit Program over
Non-Indian Lands for the Former Lands of
the Yankton Sioux, Lake Traverse (Sisseton-
Wahpeton) and Parts of the Rosebud Indian
Reservation [FRL–5550–7] received Septem-
ber 11, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.

5095. A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-
ting notification concerning the Department
of the Army’s proposed Letter(s) of Offer and
Acceptance [LOA] to Colombia for defense
articles and services (Transmittal No. 96–71),
pursuant to 22 U.S.C. 2776(b); to the Commit-
tee on International Relations.

5096. A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-
ting notification concerning the Department
of the Air Force’s proposed Letter(s) of Offer
and Acceptance [LOA] to Korea for defense
articles and services (Transmittal No. 96–76),
pursuant to 22 U.S.C. 2776(b); to the Commit-
tee on International Relations.

5097. A letter from the Commander, Air
Force Services Agency, transmitting the an-
nual report for the Air Force nonappro-
priated fund retirement plan for the plan
year ending September 30, 1995, pursuant to
31 U.S.C. 9503(a)(1)(B); to the Committee on
Government Reform and Oversight.

5098. A letter from the Inspector General,
Railroad Retirement Board, transmitting
the budget request for the Office of Inspector
General, Railroad Retirement Board, for fis-
cal year 1998, pursuant to 45 U.S.C. 231f; to
the Committee on Government Reform and
Oversight.

5099. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
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Atmospheric Administration, transmitting
the Service’s final rule—Fisheries Off West
Coast States and in the Western Pacific;
West Coast Salmon Fisheries; Closures from
the Oregon-California Border to Humboldt
South Jetty, CA, and from the U.S.-Canadian
Border to Leadbetter Point, WA [Docket No.
960126016–6121–04; I.D. 090396B] received Sep-
tember 12, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

5100. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Service’s final rule—Fisheries of the Ex-
clusive Economic Zone Off Alaska; Pollock
by Vessels Using Nonpelagic Trawl Gear in
the Bering Sea and Aleutian Island Area
[Docket No. 960129019–6019–01; I.D. 090696F]
received September 12, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

5101. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Service’s final rule—Fisheries of the Ex-
clusive Economic Zone Off Alaska; Scallop
Fishery; Closure in Registration Area H
[Docket No. 960502124–6190–02; I.D. 082796E]
received September 12, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

5102. A letter from the Director, Office of
Surface Mining, transmitting the Office’s
final rule—Alaska Regulatory Program [AK–
004–FOR; Alaska Amendment IV] received
September 12, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

5103. A letter from the Assistant Secretary
of the Army (Civil works), Department of the
Army, transmitting a report recommending
authorization of a deep-draft navigation
project at Port Fourchon, Lafourche Parish,
LA; to the Committee on Transportation and
Infrastructure.

5104. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting the Department’s final rule—Removal of
28 CFR Part 25—Recommendations to the
President on Civil Aeronautics Board Deci-
sions [AG Order No. 2002–95] (RIN: 1105–AA41)
received September 11, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5105. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Last-in, First-out
Inventories (Revenue Ruling 96–22) received
September 12, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

5106. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Combination of
Combined Taxable Income Under the Profit
Split Method When the Possession Product is
a Component Product or an End-Product
Form for Purposes of the Possessions Credit
Under Section 936 (RIN: 1545–AR18) received
September 12, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

5107. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Excise Taxes on Ex-
cess Benefit Transactions Engaged in by Cer-
tain Tax-Exempt Organizations (Notice 96–
46) received September 12, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

5108. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Private Inurement
Expressly Prohibited for Section 501(c)(4) Or-
ganizations (Notice 96–47) received Septem-
ber 12, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Ways and Means.

5109. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting

the Service’s final rule—Tax-Exempt Organi-
zation Information Returns—Requirement to
Provide Copies to the Public and Increases in
Certain Penalties (Notice 96–48) received
September 12, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

5110. A letter from the Chairman, Railroad
Retirement Board, transmitting a draft of
proposed legislation to amend the Railroad
Retirement Act to conform the statute of
limitations with respect to the creditability
of compensation under that act to the stat-
ute of limitations with respect to the pay-
ment of taxes under the Railroad Retirement
Tax Act and for other purposes; to the Com-
mittee on Ways and Means.

5111. A letter from the Chair of the Board,
Office of Compliance, transmitting notice of
issuance of final regulations for publication
in the CONGRESSIONAL RECORD, pursuant to
Public Law 104–1, section 304(d)(1) (109 Stat.
30); jointly, to the Committees on House
Oversight and Economic and Educational Op-
portunities.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. MYERS: Committee of conference.
Conference report on H.R. 3816. A bill mak-
ing appropriations for energy and water de-
velopment for the fiscal year ending Septem-
ber 30, 1997, and for other purposes (Rept.
104–782). Ordered to be printed.

Mr. GOODLING: Committee on Economic
and Educational Opportunities. H.R. 3876. A
bill to amend the Juvenile Justice and Delin-
quency Prevention Act of 1974 to authorize
appropriations for fiscal years 1997, 1998, 1999,
2000; and for other purposes; with an amend-
ment (Rept. 104–783). Referred to the Com-
mittee of the WholeHouse on the State of the
Union.

Mr. MOORHEAD: Committee on the Judi-
ciary. H.R. 3460. A bill to establish the Pat-
ent and Trademark Office as a Government
corporation, and for other purposes; with an
amendment (Rept. 104–784). Referred to the
Committee of the WholeHouse on the State
of the Union.

f

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X, the
following action was taken by the
Speaker:

H.R. 2740. Referral to the Committee on
Commerce extended for a period ending not
later than September 20, 1996.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. BILBRAY (for himself, Mr.
DOOLITTLE, Mr. HERGER, Mr. MOOR-
HEAD, Mr. RIGGS, Mr. BONO, Mr.
PACKARD, Mr. MCKEON, Mrs.
SEASTRAND, Mr. HUNTER, Mr. BAKER
of California, Mr. CALVERT, and Mr.
DREIER):

H.R. 4062. A bill to authorize appropria-
tions to reimburse States for costs of educat-
ing certain illegal alien students; to the
Committee on Economic and Educational
Opportunities.

By Mr. LAZIO of New York (for himself
and Mr. BAKER of California):

H.R. 4063. A bill to provide for adjustments
to the conforming loan limits for the Federal
National Mortgage Association and the Fed-
eral Home Loan Mortgage Corporation and
to the maximum mortgage limit for the sin-
gle family mortgage insurance program of
the Department of Housing and Urban Devel-
opment that more accurately reflect the
changes in housing costs, and for other pur-
poses; to the Committee on Banking and Fi-
nancial Services.

By Mr. KLINK (for himself and Mr.
DOYLE):

H.R. 4064. A bill to amend the Department
of Housing and Urban Development Act to
provide for the Secretary of Housing and
Urban Development to notify and consult
with the unit of general local government
within which an assisted multifamily hous-
ing project is to be located before providing
any low-income housing assistance for the
project; to the Committee on Banking and
Financial Services.

By Mr. GEPHARDT (for himself, Ms.
PELOSI, Mr. BONIOR, Mr. BROWN of
Ohio, Mr. PALLONE, Mr. LIPINSKI, Mr.
STARK, Mr. MILLER of California, Mr.
DEFAZIO, Ms. KAPTUR, Mr. LANTOS,
Mr. SPRATT, Mr. PAYNE of New Jer-
sey, Mr. MARKEY, and Mr. LEWIS of
Georgia):

H.R. 4065. A bill to require prior congres-
sional approval before the President supports
the admission of the People’s Republic of
China into the World Trade Organization,
and to provide for the withdrawal of the
United States from the World Trade Organi-
zation if China is accepted into the WTO
without the support of the United States; to
the Committee on Ways and Means, and in
addition to the Committee on Rules, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. BAKER of California:
H.R. 4066. A bill to direct the Secretary of

the Navy to transfer the U.S.S. Missouri (BB–
63) to the U.S.S. Missouri Allied Forces Me-
morial, San Francisco, CA; to the Committee
on National Security.

By Mr. GALLEGLY (for himself, Mr.
YOUNG of Alaska, Mr. UNDERWOOD,
Mr. FALEOMAVAEGA, and Mr. KILDEE):

H.R. 4067. A bill to provide for representa-
tion of the Northern Mariana Islands by a
nonvoting Delegate in theHouse of Rep-
resentatives; to the Committee on Re-
sources.

By Mr. STUMP (for himself, Mr. MONT-
GOMERY, Mr. SPENCE, Mr. EVANS, Mr.
EVERETT, Mr. EDWARDS, Mr. BUYER,
Mr. TEJEDA, and Mr. HEFLEY):

H.R. 4068. A bill to establish a demonstra-
tion project to provide that the Department
of Veterans Affairs may receive Medicare re-
imbursement for health care services pro-
vided to certain Medicare-eligible veterans;
to the Committee on Veterans’ Affairs, and
in addition to the Committees on Commerce,
and Ways and Means, for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. BENTSEN:
H.R. 4069. A bill to amend the Social Secu-

rity Act to establish the teaching hospital
and graduate medical education trust fund,
and for other purposes; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Commerce, for a period to be sub-
sequently determined by the speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
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By Mr. GORDON (for himself, Mr. BRY-

ANT of Tennessee, Mr. CLEMENT, Mr.
DUNCAN, Mr. FORD, Mr. HILLEARY,
Mr. QUILLEN, Mr. TANNER, and Mr.
WAMP):

H.R. 4070. A bill to designate the Federal
building located in Cookeville, TN, as the
‘‘L. Clure Morton United States Post Office
and Courthouse’’; to the Committee on
Transportation and Infrastructure.

By Mrs. JOHNSON of Connecticut:
H.R. 4071. A bill to amend the small Busi-

ness Act to assist the development of small
business concerns owned and controlled by
women, and for other purposes; to the Com-
mittee on Small Business.

By Mr. NETHERCUTT (for himself, Mr.
ROBERTS, and Mr. HASTINGS of Wash-
ington):

H.R. 4072. A bill to amend the Internal Rev-
enue Code of 1986 to provide that the alter-
native minimum tax shall not apply to in-
stallment sales of farm property; to the
Committee on Ways and Means.

By Mr. PORTMAN (for himself, Mr.
CHABOT, Mr. STOKES, Mr. REGULA,
Mr. JEFFERSON, Mr. CREMEANS, Mr.
BUNNING of Kentucky, Mr.
TORRICELLI, Mr. HOBSON, Mr.
LATOURETTE, Mr. HOKE, Mr. KASICH,
Mr. SAWYER, Mr. HALL of Ohio, Mr.
WATTS of Oklahoma, Mr. BOEHNER,
Ms. PRYCE, Mr. TRAFICANT, Mr. NEY,
Mr. OXLEY, Mr. JACOBS, Mr. ZIMMER,
Mr. LIPINSKI, Mr. EVANS, and Mr.
TOWNS):

H.R. 4073. A bill to authorize the National
Park Service to coordinate programs with,
provide technical assistance to, and enter
into cooperative agreements with, the Na-
tional Underground Railroad Freedom Cen-
ter in Cincinnati, OH, and for other purposes;
to the Committee on Resources.

By Mr. REED:
H.R. 4074. A bill to require that jewelry im-

ported from another country be indelibly
marked with the country of origin; to the
Committee on Ways and Means.

By Mr. STARK:
H.R. 4075. A bill to amend the Internal Rev-

enue Code of 1986 and title XVIII of the So-
cial Security Act to establish a program of
assistance for essential community providers
of health care services, to establish a pro-
gram to update and maintain the infrastruc-
ture requirements of safety net hospitals,
and to require States to develop plans for the
allocation and review of expenditures for the
capital-related costs of health care services;
to the Committee on Ways and Means, and in
addition to the Committee on Commerce, for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. WILLIAMS:
H.R. 4076. A bill to establish a commission

to make recommendations on the appro-
priate size of membership of theHouse of

Representatives and the method by which
Representatives are elected; to the Commit-
tee on the Judiciary.

By Mr. YOUNG of Alaska (for himself
and Mr. BREWSTER):

H.R. 4077. A bill to clarify hunting prohibi-
tions and provide for wildlife habitat under
the Migratory Bird Treaty Act; to the Com-
mittee on Resources.

By Mr. BEREUTER (for himself and
Mr. BERMAN):

H. Con. Res. 213. Concurrent resolution
concerning the urgent need to improve the
living standards of those South Asians living
in the Ganges and the Brahmaputra river
basin; to the Committee on International
Relations, and in addition to the Committee
on Banking and Financial Services, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mrs. SMITH of Washington:
H. Con. Res. 214. Concurrent resolution ex-

pressing the sense of the Congress that a pa-
tient has certain rights regarding medical
care that should be protected by law; to the
Committee on Commerce.

By Mr. MILLER of California:
H. Res. 521. Resolution to express the sense

of theHouse regarding the outstanding
achievements of NetDay96; to the Committee
on Economic and Educational Opportunities.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII.
Mr. TAUZIN introduced a bill (H.R. 4078) to

authorize the Secretary of Transportation to
issue a certificate of documentation with ap-
propriate endorsement for employment in
the coastwise trade for the vessel Regent
Rainbow; which was referred to the Commit-
tee on Transportation and Infrastructure.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 43: Mr. MANTON.
H.R. 218: Mr. MURTHA, Mr. BORSKI, and Mr.

SHADEGG.
H.R. 878: Mr. DAVIS.
H.R. 972: Mr. MOAKLEY.
H.R. 1023: Mr. BILIRAKIS.
H.R. 1961: Mr. CAMPBELL.
H.R. 1711: Mr. BARR and Mr. HASTINGS of

Washington.
H.R. 1805: Mr. DAVIS.
H.R. 2009: Ms. NORTON, Mr. EVANS, Ms.

BROWN of Florida, Mrs. CALYTON, Mr.
CUMMINGS, and Mr. RANGEL.

H.R. 2011: Mr. HUTCHINSON and Mrs.
MYRICK.

H.R. 2416: Mr. FATTAH, Mr. CUNNINGHAM,
and Mr. CASTLE.

H.R. 2757: Mr. SAXTON, Mr. SOUDER, and Mr.
MCHUGH.

H.R. 2930: Mr. WELDON Of Florida.
H.R. 3077: Mr. SMITH of New Jersey and Mr.

RANGEL.
H.R. 3142: Ms. HARMAN.
H.R. 3187: Mr. NEAL of Massachusetts, Mr.

BALDACCI, Mr. MENENDEZ, Mr. FRANK of Mas-
sachusetts, and Mr. BRYANT of Texas.

H.R. 3199: Mr. LEWIS of Kentucky.
H.R. 3217: Mr. BOEHLERT.
H.R. 3226: Mr. JACKSON of Illinois, Mr.

NADLER, and Mr. BERMAN.
H.R. 3355: Mr. MASCARA.
H.R. 3374: Mr. MATSUI.
H.R. 3433: Mr. DICKEY and Mr. LIPINSKI.
H.R. 3514: Mr. BARRETT of Nebraska, Mr.

BACHUS, and Mr. DICKEY.
H.R. 3565: Mr. ENGLISH of Pennsylvania.
H.R. 3609: Mr. EVANS and Mrs. LOWEY.
H.R. 3621: Mr. TORKILDSEN.
H.R. 3690: Mr. COBLE, Mr. COMBEST, Mr.

HEFLEY, Mr. LIVINGSTON, Mr. MCINTOSH, and
Mr. BONO.

H.R. 3691: Mr. YATES and Mr. STARK.
H.R. 3714: Mr. HAYWORTH, Mr. PETERSON of

Minnesota, and Mr. KANJORSKI.
H.R. 3775: Mr. DICKEY and Mr. SHADEGG.
H.R. 3798: Mr. HEINEMAN.
H.R. 3839: Mr. MASCARA, Mr. SKAGGS, Mr.

CLEMENT, and Mr. HALL of Ohio.
H.R. 3840: Mr. CAMP, Mr. WELDON of Flor-

ida, Mr. HOKE, Mr. SCARBOROUGH, and Mr.
COBURN.

H.R. 3842: Mr. KENNEDY of Massachusetts
and Mrs. MORELLA.

H.R. 3849: Mr. LARGENT.
H.R. 3856: Mr. TRAFICANT.
H.R. 3860: Mr. HILLIARD, Mr. DELLUMS, Mr.

FRAZER, and Mr. CONYERS.
H.R. 3923: Mr. DINGELL, Mr. HALL of Ohio,

Mr. MEEHAN, and Mr. PAYNE of Virginia.
H.R. 3937: Mr. HEINEMAN.
H.R. 3939: Mr. BACHUS.
H.R. 3959: Mr. ROEMER.
H.R. 4000: Mr. BALDACCI, Mr.

FALEOMAVAEGA, Mr. MASCARA, Mr. KENNEDY
of Rhode Island, Mr. WARD, Mr. MEEHAN, and
Mr. TANNER.

H.R. 4027: Mr. BEREUTER and Mr. LIPINSKI.
H.R. 4028: Mr. EHLERS.
H.R. 4039: Mr. BENTSEN.
H.R. 4047: Mr. COBURN, Ms. PELOSI, Mr.

BORSKI, and Mr. BENTSEN.
H.R. 4052: Mr. BARRETT of Wisconsin.
H.J. Res. 191: Mr. FOX.
H. Con. Res. 51: Mr. MCINTOSH.
H. Con. Res. 128: Mr. HILLIARD, Mr. LEACH,

Mr. BROWDER, Mr. ENGLISH of Pennsylvania,
Mr. GREEN of Texas, Mr. FILNER, Mr. FROST,
Mr. TORRICELLI, Ms. WOOLSEY, Mr. CONYERS,
Mr. BONIOR, and Mr. NEAL of Massachusetts.

H. Con. Res. 190: Mr. COX.
H. Con. Res. 199: Mr. REED.
H. Con. Res. 212: Mr. TORRICELLI.
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