
(1)

93–811

104TH CONGRESS REPT. 104–260" !HOUSE OF REPRESENTATIVES1st Session Part 1

DEPARTMENT OF COMMERCE DISMANTLING ACT

SEPTEMBER 21, 1995.—Ordered to be printed

Mr. ARCHER, from the Committee on Ways and Means,
submitted the following

R E P O R T

together with

DISSENTING VIEWS

[To accompany H.R. 1756]

The Committee on Ways and Means, to whom was referred the
bill (H.R. 1756) to abolish the Department of Commerce, having
considered the same, report favorably thereon with an amendment
and recommend that the bill as amended do pass.

The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof

the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Department of Commerce Dismantling Act’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—ABOLISHMENT OF DEPARTMENT OF COMMERCE

Sec. 101. Reestablishment of Department as Commerce Programs Resolution Agency.
Sec. 102. Functions.
Sec. 103. Deputy Administrator.
Sec. 104. Continuation of service of department officers.
Sec. 105. Reorganization.
Sec. 106. Abolishment of Commerce Programs Resolution Agency.
Sec. 107. GAO report.
Sec. 108. Conforming amendments.
Sec. 109. Effective date.

TITLE II—DISPOSITION OF PARTICULAR PROGRAMS, FUNCTIONS, AND AGENCIES OF DEPARTMENT
OF COMMERCE

Sec. 201. Economic development.
Sec. 202. Export control functions.
Sec. 203. National security functions.
Sec. 204. International trade functions.
Sec. 205. Patent and Trademark Office.
Sec. 206. Technology Administration.
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Sec. 207. Reorganization of the Bureau of the Census.
Sec. 208. Reorganization of the Bureau of Economic Analysis.
Sec. 209. Terminated functions of NTIA.
Sec. 210. Transfer of spectrum management functions.
Sec. 211. National Oceanic and Atmospheric Administration.
Sec. 212. Miscellaneous abolishments.
Sec. 213. Effective date.
Sec. 214. Sense of Congress regarding user fees.
Sec. 215. Reorganization of trade functions.
Sec. 216. Export promotion activities.

TITLE III—MISCELLANEOUS PROVISIONS

Sec. 301. References.
Sec. 302. Exercise of authorities.
Sec. 303. Savings provisions.
Sec. 304. Transfer of assets.
Sec. 305. Delegation and assignment.
Sec. 306. Authority of Administrator with respect to functions transferred.
Sec. 307. Proposed changes in law.
Sec. 308. Certain vesting of functions considered transfers.
Sec. 309. Definitions.
Sec. 310. Limitation on annual expenditures for continued functions.

TITLE I—ABOLISHMENT OF DEPARTMENT OF
COMMERCE

SEC. 101. REESTABLISHMENT OF DEPARTMENT AS COMMERCE PROGRAMS RESOLUTION
AGENCY.

(a) REESTABLISHMENT.—The Department of Commerce is hereby redesignated as
the Commerce Programs Resolution Agency, which shall be an independent agency
in the executive branch of the Government.

(b) ADMINISTRATOR.—
(1) IN GENERAL.—There shall be at the head of the Agency an Administrator

of the Agency, who shall be appointed by the President, by and with the advice
and consent of the Senate. The Agency shall be administered under the super-
vision and direction of the Administrator. The Administrator shall receive com-
pensation at the rate prescribed for level II of the Executive Schedule under
section 5313 of title 5, United States Code.

(2) INITIAL APPOINTMENT OF ADMINISTRATOR.—Notwithstanding any other pro-
vision of this Act or any other law, the President may, at any time after the
date of the enactment of this Act, appoint an individual to serve as Adminis-
trator of the Commerce Programs Resolution Agency (who may be the Secretary
of Commerce), as such position is established under paragraph (1). An appoint-
ment under this paragraph may not be construed to affect the position of Sec-
retary of Commerce or the authority of the Secretary before the effective date
specified in section 109(a).

(c) DUTIES.—The Administrator shall be responsible for—
(1) the administration and wind-up, during the wind-up period, of all func-

tions of the Administrator pursuant to section 102 and the other provisions of
this Act;

(2) the administration and wind-up, during the wind-up period, of any out-
standing obligations of the Federal Government under any programs terminated
or repealed by this Act; and

(3) taking such other actions as may be necessary, before the termination date
specified in section 106(d), to wind up any outstanding affairs of the Depart-
ment of Commerce.

SEC. 102. FUNCTIONS.

Except to the extent a function is abolished or vested in another official or agency
by this Act, the Administrator shall perform all functions that, immediately before
the effective date specified in section 109(a), were functions of the Department of
Commerce (or any office of the Department) or were authorized to be performed by
the Secretary of Commerce or any other officer or employee of the Department in
the capacity as such officer or employee.
SEC. 103. DEPUTY ADMINISTRATOR.

The Agency shall have a Deputy Administrator, who shall—
(1) be appointed by and report to the Administrator; and
(2) shall perform such functions as may be delegated by the Administrator.
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SEC. 104. CONTINUATION OF SERVICE OF DEPARTMENT OFFICERS.

(a) CONTINUATION OF SERVICE OF SECRETARY.—The individual serving on the ef-
fective date specified in section 109(a) as the Secretary of Commerce may serve and
act as Administrator until the date an individual is appointed under this title to
the position of Administrator, or until the end of the 120-day period provided for
in section 3348 of title 5, United States Code (relating to limitations on the period
of time a vacancy may be filled temporarily), whichever is earlier.

(b) CONTINUATION OF SERVICE OF OTHER OFFICERS.—An individual serving on the
effective date specified in section 109(a) as an officer of the Department of Com-
merce other than the Secretary of Commerce may continue to serve and act in an
equivalent capacity in the Agency until the date an individual is appointed under
this title to the position of Administrator, or until the end of the 120-day period pro-
vided for in section 3348 of title 5, United States Code (relating to limitations on
the period of time a vacancy may be filled temporarily) with respect to that appoint-
ment, whichever is earlier.

(c) COMPENSATION FOR CONTINUED SERVICE.—Any person—
(1) who serves as the Administrator under subsection (a), or
(2) who serves under subsection (b),

after the effective date specified in section 109(a) and before the first appointment
of a person as Administrator shall continue to be compensated for so serving at the
rate at which such person was compensated before such effective date.
SEC. 105. REORGANIZATION.

The Administrator may allocate or reallocate any function of the Agency pursuant
to this Act among the officers of the Agency, and may establish, consolidate, alter,
or discontinue in the Commerce Programs Resolution Agency any organizational en-
tities that were entities of the Department of Commerce, as the Administrator con-
siders necessary or appropriate.
SEC. 106. ABOLISHMENT OF COMMERCE PROGRAMS RESOLUTION AGENCY.

(a) IN GENERAL.—Effective on the termination date specified in subsection (d), the
Commerce Programs Resolution Agency is abolished.

(b) ABOLITION OF FUNCTIONS.—Except for functions transferred or otherwise con-
tinued by this Act, all functions that, immediately before the termination date speci-
fied in subsection (d), were functions of the Commerce Programs Resolution Agency
are abolished effective on that termination date.

(c) PLAN FOR WINDING UP AFFAIRS.—Not later than the effective date specified
in section 109(a), the President shall submit to the Congress a plan for winding up
the affairs of the Agency in accordance with this Act and by not later than the ter-
mination date specified in subsection (d).

(d) TERMINATION DATE.—The termination date under this subsection is the date
that is 3 years after the date of the enactment of this Act.
SEC. 107. GAO REPORT.

Not later than 180 days after the date of enactment of this Act, the Comptroller
General of the United States shall submit to the Congress a report which shall in-
clude recommendations for the most efficient means of achieving, in accordance with
this Act—

(1) the complete abolishment of the Department of Commerce; and
(2) the termination or transfer or other continuation of the functions of the

Department of Commerce.
SEC. 108. CONFORMING AMENDMENTS.

(a) PRESIDENTIAL SUCCESSION.—Section 19(d)(1) of title 3, United States Code, is
amended by striking ‘‘Secretary of Commerce,’’.

(b) EXECUTIVE DEPARTMENTS.—Section 101 of title 5, United States Code, is
amended by striking the following item:

‘‘The Department of Commerce.’’.
(c) SECRETARY’S COMPENSATION.—Section 5312 of title 5, United States Code, is

amended by striking the following item:
‘‘Secretary of Commerce.’’.

(d) COMPENSATION FOR POSITIONS AT LEVEL III.—Section 5314 of title 5, United
States Code, is amended—

(1) by striking the following item:
‘‘Under Secretary of Commerce, Under Secretary of Commerce for Economic

Affairs, Under Secretary of Commerce for Export Administration and Under
Secretary of Commerce for Travel and Tourism.’’;

(2) by striking the following item:
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‘‘Under Secretary of Commerce for Oceans and Atmosphere, the incumbent of
which also serves as Administrator of the National Oceanic and Atmospheric
Administration.’’; and

(3) by striking the following item:
‘‘Under Secretary of Commerce for Technology.’’.

(e) COMPENSATION FOR POSITIONS AT LEVEL IV.—Section 5315 of title 5, United
States Code, is amended—

(1) by striking the following item:
‘‘Assistant Secretaries of Commerce (11).’’;
(2) by striking the following item:
‘‘General Counsel of the Department of Commerce.’’;
(3) by striking the following item:
‘‘Associate Secretary of Commerce for Oceans and Atmosphere, the incumbent

of which also serves as Deputy Administrator of the National Oceanic and At-
mospheric Administration.’’;

(4) by striking the following item:
‘‘Director, National Institute of Standards and Technology, Department of

Commerce.’’;
(5) by striking the following item:
‘‘Inspector General, Department of Commerce.’’;
(6) by striking the following item:
‘‘Chief Financial Officer, Department of Commerce.’’; and
(7) by striking the following item:
‘‘Director, Bureau of the Census, Department of Commerce.’’.

(f) COMPENSATION FOR POSITIONS AT LEVEL V.—Section 5316 of title 5, United
States Code, is amended—

(1) by striking the following item:
‘‘Director, United States Travel Service, Department of Commerce.’’; and
(2) by striking the following item:
‘‘National Export Expansion Coordinator, Department of Commerce.’’.

(g) INSPECTOR GENERAL ACT OF 1978.—The Inspector General Act of 1978 (5
U.S.C. App.) is amended—

(1) in section 9(a)(1), by striking subparagraph (B);
(2) in section 11(1), by striking ‘‘Commerce,’’; and
(3) in section 11(2), by striking ‘‘Commerce,’’;

SEC. 109. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in subsection (b), this title shall take effect
on the date that is 6 months after the date of the enactment of this Act.

(b) PROVISIONS EFFECTIVE ON DATE OF ENACTMENT.—The following provisions of
this title shall take effect on the date of the enactment of this Act:

(1) Section 101(b).
(2) Section 106(c).
(3) Section 107.

TITLE II—DISPOSITION OF PARTICULAR PRO-
GRAMS, FUNCTIONS, AND AGENCIES OF DE-
PARTMENT OF COMMERCE

SEC. 201. ECONOMIC DEVELOPMENT.

(a) TERMINATED FUNCTIONS.—The Public Works and Economic Development Act
of 1965 (42 U.S.C. 3121 et seq.) is repealed.

(b) TRANSFER OF FINANCIAL OBLIGATIONS OWED TO THE DEPARTMENT.—There are
transferred to the Secretary of the Treasury the loans, notes, bonds, debentures, se-
curities, and other financial obligations owned by the Department of Commerce
under the Public Works and Economic Development Act of 1965, together with all
assets or other rights (including security interests) incident thereto, and all liabil-
ities related thereto. There are assigned to the Secretary of the Treasury the func-
tions, powers, and abilities vested in or delegated to the Secretary of Commerce or
the Department of Commerce to manage, service, collect, sell, dispose of, or other-
wise realize proceeds on obligations owed to the Department of Commerce under au-
thority of such Act with respect to any loans, obligations, or guarantees made or
issued by the Department of Commerce pursuant to such Act.

(c) AUDIT.—Not later than 18 months after the date of the enactment of this Act,
the Comptroller General shall conduct an audit of all grants made or issued by the
Department of Commerce under the Public Works and Economic Development Act
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of 1965 in fiscal year 1995 and all loans, obligations, and guarantees and shall
transmit to Congress a report on the results of such audit.
SEC. 202. EXPORT CONTROL FUNCTIONS.

(a) TRANSFER TO SECRETARY OF STATE.—Except as provided in this section, all
functions of the Secretary of Commerce, the Under Secretary of Commerce for Ex-
port Administration, the 2 Assistant Secretaries of Commerce appointed under sec-
tion 15(a) of the Export Administration Act of 1979 (50 U.S.C. 2414(a)), and the De-
partment of Commerce, on the day before the effective date specified in section
109(a), under the Export Administration Act of 1979 are transferred to the Sec-
retary of State.

(b) SHORT SUPPLY CONTROLS.—All functions of the Secretary of Commerce, on the
day before the effective date specified in section 109(a), under section 7 of the Ex-
port Administration Act of 1979 (50 U.S.C. 2406), and under all other provisions of
that Act to the extent that such provisions apply to section 7, are transferred to the
President.

(c) ENFORCEMENT.—
(1) GENERAL TRANSFER.—All functions of the Secretary of Commerce and the

Department of Commerce, on the day before the effective date specified in sec-
tion 109(a), under sections 11(c), 12, and 13 (c), (d), and (e) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App. 2410(c), 2411, and 2412 (c), (d), and
(e)) are transferred to the Secretary of the Treasury.

(2) TRANSFER OF ENFORCEMENT PERSONNEL.—Not more than 60 United States
special agents of the Bureau of Export Administration of the Department of
Commerce who, on the day before the effective date specified in section 109(a),
were assigned to perform functions under section 12(a) of the Export Adminis-
tration Act of 1979 may be transferred to the Customs Service to carry out func-
tions transferred by paragraph (1). The Director of the Office of Management
and Budget shall determine the special agents to be transferred under this
paragraph.

(d) ANTI-BOYCOTT COMPLIANCE.—All functions of the Secretary of Commerce and
the Department of Commerce, on the day before the effective date specified in sec-
tion 109(a), under section 8 of the Export Administration Act of 1979 (50 U.S.C.
2407), and under all other provisions of that Act to the extent that such provisions
apply to section 8, are transferred to the Attorney General.

(e) TERMINATION OF OFFICE OF FOREIGN AVAILABILITY; APPOINTMENT OF INDUS-
TRIES BOARD.—

(1) TERMINATION OF OFFICE.—(A) The Office of Foreign Availability estab-
lished under section 5(f)(6) of the Export Administration Act of 1979 (50 U.S.C.
2404(f)(6)) is abolished.

(2) CONFORMING AMENDMENT.—Section 5(f) of the Export Administration Act
of 1979 (50 U.S.C. App. 2404(f)) is amended by striking paragraph (6).

(3) APPOINTMENT OF INDUSTRIES BOARD.—The President shall appoint an in-
dustries board, composed of representatives of industries affected by matters re-
lating to foreign availability under the Export Administration Act of 1979, to
advise the Secretary of State with respect to such matters, except that no Fed-
eral funds may be made available to the industries board to carry out its func-
tions.

(f) BUYING POWER MAINTENANCE ACCOUNT.—The authority of the Secretary of
Commerce under section 108 of title I of Public Law 100–202 (101 Stat. 1329–7) to
establish a Buying Power Maintenance account is transferred to the Secretary of
State for purposes of carrying out functions under the Export Administration Act
of 1979 that are transferred to the Secretary of State under this section.

(g) TECHNICAL AND CONFORMING AMENDMENTS.—
(1) Section 15(a) of the Export Administration Act of 1979 (50 U.S.C. 2414(a))

is repealed.
(2) The Office of the Under Secretary of Commerce for Export Administration

is abolished.
SEC. 203. NATIONAL SECURITY FUNCTIONS.

(a) TRANSFER OF FUNCTIONS.—Functions of the Secretary of Commerce imme-
diately before the effective date specified in section 109(a)—

(1) under section 309 of the Defense Production Act of 1950 (50 U.S.C. App.
2099) are transferred to the Secretary of Defense; and

(2) under section 722 of the Defense Production Act of 1950 (50 U.S.C. App.
2171) are transferred to the Secretary of the Treasury.

(b) NATIONAL DEFENSE TECHNOLOGY AND INDUSTRIAL BASE COUNCIL.—Section
2502(b) of title 10, United States Code, is amended by striking paragraph (3) and
redesignating paragraphs (4) and (5) as paragraphs (3) and (4), respectively.
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(c) APPOINTMENT OF COMMITTEES OF INDUSTRY REPRESENTATIVES.—The President
should appoint committees composed of representatives of appropriate industries to
advise the National Security Council with respect to those matters affecting indus-
try addressed by the Secretary of Commerce to the National Security Council before
the effective date specified in section 109(a).
SEC. 204. INTERNATIONAL TRADE FUNCTIONS.

(a) UNITED STATES AND FOREIGN COMMERCIAL SERVICE.—
(1) RENAMING AND ABOLITION OF CERTAIN FUNCTIONS.—The United States and

Foreign Commercial Service shall, upon the effective date specified in section
109(a), be known as the ‘‘United States Foreign Commercial Service’’ (hereafter
in this subsection referred to as the ‘‘Commercial Service’’). All operations of the
Commercial Service in the United States (other than those performed at the
headquarters office referred to in section 2301(c) of the Export Enhancement
Act of 1988 (15 U.S.C. 4721(c))) with respect to the foreign operations of the
Commercial Service) are abolished.

(2) DIRECTOR GENERAL.—(A) The head of the Commercial Service shall, as of
the effective date specified in section 109(a), be the Director General of the
United States Foreign Commercial Service.

(B) Section 5315 of title 5, United States Code, is amended by striking ‘‘As-
sistant Secretary of Commerce and Director General of the United States and
Foreign Commercial Service’’ and inserting ‘‘Director General of the United
States Foreign Commercial Service.’’.

(C) The individual serving as Assistant Secretary of Commerce and Director
General of the United States and Foreign Commercial Service immediately be-
fore the effective date specified in section 109(a) may serve as the Director Gen-
eral of the United States Foreign Commercial Service on and after such effec-
tive date until a successor has taken office. Compensation for any service under
this subparagraph shall be at the rate at which the individual was compensated
immediately before the effective date specified in section 109(a).

(b) TRADE INFORMATION.—All functions of the Secretary of Commerce under the
International Investment and Trade in Services Survey Act (22 U.S.C. 3101 and fol-
lowing) are transferred to the Secretary of the Treasury.

(c) EXPORT TRADING COMPANIES.—
(1) FUNCTIONS.—(A) The functions of the Secretary of Commerce under the

Export Trading Company Act of 1982 (15 U.S.C. 4001–4003), and the Office of
Export Trade established under section 104 of that Act, are abolished.

(B) The functions of the Secretary of Commerce under title III of the Act of
October 8, 1982 (15 U.S.C. 4011 and following), are transferred to the Secretary
of the Treasury.

(2) CONFORMING AMENDMENTS.—(A) The Export Trading Company Act of
1982 (15 U.S.C. 4001–4003) is repealed.

(B) The section heading for section 301 of the Act of October 8, 1982 (15
U.S.C. 4011), is amended by striking ‘‘COMMERCE’’ and inserting ‘‘TREASURY’’.

(C) Section 311(7) of the Act of October 8, 1982 (15 U.S.C. 4021), is amended
by striking ‘‘Commerce’’ and inserting ‘‘Treasury’’.

(d) APPOINTMENT OF INDUSTRIES BOARDS.—The President shall appoint industries
boards, composed of representatives of industries in the private sector, to advise the
Secretary of the Treasury with respect to functions transferred to them under this
section.

(e) GIFTS AND BEQUESTS.—
(1) IN GENERAL.—The Secretary of State and the Secretary of the Treasury

are authorized to accept, hold, administer, and utilize gifts and bequests of
property, both real and personal, for the purpose of aiding or facilitating the
performance of functions transferred to them under this section and section 202.
Gifts and bequests of money and the proceeds from sales of other property re-
ceived as gifts or bequests shall be deposited in the United States Treasury in
a separate fund and shall be disbursed on order of the Secretary of State or the
Secretary of the Treasury. Property accepted pursuant to this paragraph, and
the proceeds thereof, shall be used as nearly as possible in accordance with the
terms of the gift or bequest.

(2) TAX TREATMENT.—For the purpose of Federal income, estate, and gift
taxes, and State taxes, property accepted under paragraph (1) shall be consid-
ered a gift or bequest to or for use of the United States.

(3) INVESTMENT.—The Secretary of the Treasury may invest and reinvest in
securities of the United States or in securities guaranteed as to principal and
interest by the United States any moneys contained in the fund provided for
in paragraph (1). Income accruing from such securities, and from any other
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property held by the Secretary of State or the Secretary of the Treasury pursu-
ant to paragraph (1), shall be deposited to the credit of the fund, and shall be
disbursed upon order of the Secretary of State or the Secretary of the Treasury.

SEC. 205. PATENT AND TRADEMARK OFFICE.

(a) TRANSFER TO DEPARTMENT OF JUSTICE.—Effective as of the date specified in
section 109(a)—

(1) the Patent and Trademark Office shall be transferred to the Department
of Justice; and

(2) all functions which, immediately before such date, are functions of the Sec-
retary of Commerce under title 35, United States Code, or any other provision
of law with respect to the functions of the Patent and Trademark Office, are
transferred to the Attorney General.

(b) FUNDING.—
(1) COSTS PAID FROM FEES.—All costs of the activities of the Patent and

Trademark Office shall be paid from fees paid to the Office under title 35, Unit-
ed States Code, the Act of July 5, 1946 (commonly known as the ‘‘Trademark
Act of 1946’’) (15 U.S.C. 1051 and following), section 10101 of the Omnibus
Budget Reconciliation Act of 1990 (35 U.S.C. 41 note), or other provision of law.

(2) FUNDS AVAILABLE WITHOUT APPROPRIATION.—(A) Section 42(c) of title 35,
United States Code, is amended by striking ‘‘to carry out, to the extent provided
in appropriation Acts,’’ and inserting ‘‘, without appropriation, to carry out’’.

(B) Section 10101(b)(2)(B) of the Omnibus Budget Reconciliation Act of 1990
(35 U.S.C. 41 note) is amended by striking ‘‘to the extent provided in appropria-
tion Acts’’ and inserting ‘‘without appropriation’’.

(c) ADJUSTMENT OF FEES.—Section 41(f) of title 35, United States Code, is amend-
ed to read as follows:

‘‘(f) The Commissioner may adjust the fees established under this section on Octo-
ber 1 of each year to cover the estimated cost to the activities of the Office.’’.

(d) SERVICE OF INCUMBENTS.—Those individuals serving as Commissioner of Pat-
ents and Trademarks, Deputy Commissioner of Patents and Trademarks, Assistant
Commissioner of Patents, and Assistant Commissioner of Trademarks, immediately
before the effective date specified in section 109(a), may continue in such office on
and after such effective date until a successor has taken office. Compensation for
any service under this subsection shall be at the rate at which the individual was
compensated immediately before the effective date specified in section 109(a).

(e) RULE OF CONSTRUCTION.—For purposes of title III, the transfer of the Patent
and Trademark Office to the Department of Justice under this section shall be treat-
ed as if it involved a transfer of functions from one office to another.

(f) TECHNICAL AND CONFORMING AMENDMENTS.—
(1) Section 1 of title 35, United States Code, is amended to read as follows:

‘‘§ 1. Establishment
‘‘The Patent and Trademark Office is an agency of the United States within the

Department of Justice, where records, books, drawings, specifications, and other pa-
pers and things pertaining to patents and trademark registrations shall be kept and
preserved, except as otherwise provided by law.’’.

(2) Title 35, United States Code, is amended by striking ‘‘Secretary of Com-
merce’’ each place it appears and inserting ‘‘Attorney General’’.

(3) Section 3 of title 35, United States Code, is amended by striking sub-
section (d).

(4) Section 5316 of title 5, United States Code, is amended by striking
‘‘Commissioner of Patents, Department of Commerce.’’

and inserting
‘‘Commissioner of Patents and Trademarks.’’.

SEC. 206. TECHNOLOGY ADMINISTRATION.

(a) TECHNOLOGY ADMINISTRATION.—
(1) GENERAL RULE.—Except as otherwise provided in this section, the Tech-

nology Administration shall be terminated on the effective date specified in sec-
tion 213(a).

(2) OFFICE OF TECHNOLOGY POLICY.—The Office of Technology Policy is hereby
terminated.

(b) NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY.—
(1) GENERAL RULE.—Except as otherwise provided in this subsection, the Na-

tional Institute of Standards and Technology (in this subsection referred to as
the ‘‘Institute’’) shall be transferred to the National Science Foundation.

(2) FUNCTIONS OF DIRECTOR.—Except as otherwise provided in this sub-
section, upon the transfer under paragraph (1), the Director of the Institute



8

shall perform all functions relating to the Institute that, immediately before the
effective date specified in section 213(a), were functions of the Secretary of Com-
merce or the Under Secretary of Commerce for Technology, including the ad-
ministration of section 17 of the Stevenson-Wydler Technology Innovation Act
of 1980.

(3) LABORATORIES.—(A) The laboratories of the Institute shall be transferred
to the Commerce Programs Resolution Agency.

(B) The Commerce Programs Resolution Agency shall attempt to sell the
property of the laboratories of the Institute, within 18 months after the effective
date specified in section 213(a), to a private sector entity intending to perform
substantially the same functions as were performed by the laboratories of the
Institute immediately before such effective date.

(C) If no offer to purchase property under subparagraph (B) is received within
the 18-month period described in such subparagraph, the Commerce Programs
Resolution Agency shall submit a report to the Congress containing rec-
ommendations on the appropriate disposition of the property and functions of
the laboratories of the Institute.

(c) NATIONAL TECHNICAL INFORMATION SERVICE.—
(1) SALE OF PROPERTY.—The Commerce Programs Resolution Agency shall at-

tempt to sell the property of the National Technical Information Service, within
18 months after the effective date specified in section 213(a), to a private sector
entity intending to perform substantially the same functions as were performed
by the National Technical Information Service immediately before such effective
date.

(2) RECOMMENDATIONS.—If no offer to purchase property under paragraph (1)
is received within the 18-month period described in such paragraph, the Com-
merce Programs Resolution Agency shall submit a report to the Congress con-
taining recommendations on the appropriate disposition of the property and
functions of the National Technical Information Service.

(3) FUNDING.—No Federal funds may be appropriated for the National Tech-
nical Information Service for any fiscal year after fiscal year 1995.

(d) AMENDMENTS.—
(1) NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY ACT.—The National

Institute of Standards and Technology Act (15 U.S.C. 271 et seq.) is amended—
(A) in section 2(b), by striking paragraph (1) and redesignating para-

graphs (2) through (11) as paragraphs (1) through (10), respectively;
(B) in section 2(d), by striking ‘‘, including the programs established

under sections 25, 26, and 28 of this Act’’;
(C) in section 10, by striking ‘‘Advanced’’ in both the section heading and

subsection (a), and inserting in lieu thereof ‘‘Standards and’’; and
(D) by striking sections 24, 25, 26, and 28.

(2) STEVENSON-WYDLER TECHNOLOGY INNOVATION ACT OF 1980.—The Steven-
son-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3701 et seq.) is
amended—

(A) in section 3, by striking paragraph (2) and redesignating paragraphs
(3) through (5) as paragraphs (2) through (4), respectively;

(B) in section 4, by striking paragraphs (1), (4), and (13) and redesignat-
ing paragraphs (2), (3), (5), (6), (7), (8), (9), (10), (11), and (12) as para-
graphs (1) through (10), respectively;

(C) by striking sections 5, 6, 7, 8, 9, and 10;
(D) in section 11—

(i) by striking ‘‘, the Federal Laboratory Consortium for Technology
Transfer,’’ in subsection (c)(3);

(ii) by striking ‘‘and the Federal Laboratory Consortium for Tech-
nology Transfer’’ in subsection (d)(2);

(iii) by striking ‘‘, and refer such requests’’ and all that follows
through ‘‘available to the Service’’ in subsection (d)(3); and

(iv) by striking subsection (e); and
(E) in section 17—

(i) by striking ‘‘Subject to paragraph (2), separate’’ and inserting in
lieu thereof ‘‘Separate’’ in subsection (c)(1);

(ii) by striking paragraph (2) of subsection (c);
(iii) by redesignating paragraph (3) of subsection (c) as paragraph (2);

and
(iv) by inserting ‘‘administrative’’ after ‘‘funds to carry out’’ in sub-

section (f).
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SEC. 207. REORGANIZATION OF THE BUREAU OF THE CENSUS.

(a) IN GENERAL.—Effective as of the date specified in section 213(a)—
(1) the Bureau of the Census shall be transferred to the Department of the

Treasury; and
(2) all functions which, immediately before such date, are functions of the Sec-

retary of Commerce under title 13, United States Code, shall be transferred to
the Secretary of the Treasury.

(b) INTERIM SERVICE.—The individual serving as the Director of the Census imme-
diately before the reorganization under this section takes effect may continue serv-
ing in that capacity until a successor has taken office. Compensation for any service
under this subsection shall be at the rate at which such individual was compensated
immediately before the effective date of the reorganization.

(c) SENSE OF THE CONGRESS.—It is the sense of the Congress that the Bureau of
the Census should—

(1) make appropriate use of any authority afforded to it by the Census Ad-
dress List Improvement Act of 1994 (Public Law 103–430; 108 Stat. 4393), and
take measures to ensure the timely implementation of such Act; and

(2) streamline census questionnaires to promote savings in the collection and
tabulation of data.

(d) AMENDMENTS.—Effective as of the date specified in section 213(a)—
(1) TRANSFER OF THE BUREAU TO THE DEPARTMENT OF THE TREASURY.—(A)

Section 2 of title 13, United States Code, is amended by striking ‘‘is continued
as’’ through the period and inserting ‘‘is an agency within, and under the juris-
diction of, the Department of the Treasury.’’.

(B) Subsection (e) of section 12 of the Act of February 14, 1903 (15 U.S.C.
1511(e)) is repealed.

(2) DEFINITION OF SECRETARY.—Title 13, United States Code, is amended in
section 1(2) by striking ‘‘Secretary of Commerce’’ and inserting ‘‘Secretary of the
Treasury’’.

(3) REFERENCES IN TITLE 13, UNITED STATES CODE, TO THE DEPARTMENT OF
COMMERCE.—Title 13, United States Code, is amended in sections 4, 9(a), 23(b),
24(e), 44, 103, 132, 211, 213(b)(2), 221, 222, 223, 224, 225(a), and 241 by strik-
ing ‘‘Department of Commerce’’ each place it appears and inserting ‘‘Depart-
ment of the Treasury’’.

(4) PROVISIONS RELATING TO THE SECRETARY OF THE TREASURY.—(A) Section
302 of title 13, United States Code, is amended by striking the last sentence
thereof.

(B) Section 303 of title 13, United States Code, and the item relating to such
section in the analysis for chapter 9 of such title are repealed.

(C) Section 304(a) of title 13, United States Code, is amended—
(i) by striking ‘‘Secretary of the Treasury’’ each place it appears and in-

serting ‘‘Secretary’’; and
(ii) by striking ‘‘Secretary of Commerce’’ and inserting ‘‘Secretary’’.

(D)(i) Section 401(a) of title 13, United States Code, is amended by striking
‘‘Secretary of Commerce’’ and inserting ‘‘Secretary’’.

(ii) Section 8(e) of the Foreign Direct Investment and International Financial
Data Improvements Act of 1990 (22 U.S.C. 3144(e)) is amended by striking
‘‘Secretary of Commerce’’ and inserting ‘‘Secretary of the Treasury’’.

(iii) Section 401(a) of title 13, United States Code, is amended by striking
‘‘Department of Commerce’’ and inserting ‘‘Federal Reserve System’’.

(5) COMPENSATION FOR THE POSITION OF DIRECTOR OF THE CENSUS.—Section
5315 of title 5, United States Code, as amended by paragraph (7) of section
108(e), is further amended by inserting (in lieu of the item struck by such para-
graph) the following new item:

‘‘Director of the Census, Department of the Treasury.’’.
(6) CONFIDENTIALITY.—Section 9 of title 13, United States Code, is amended

by adding at the end the following:
‘‘(c)(1) Nothing in subsection (a)(3) shall be considered to permit the disclosure of

any matter or information to an officer or employee of the Department of the Treas-
ury who is not referred to in subchapter II if, immediately before the date specified
in section 213(a) of the Department of Commerce Dismantling Act, such disclosure
(if then made by an officer or employee of the Department of Commerce) would have
been impermissible under this section (as then in effect).

‘‘(2) Paragraph (1) shall not apply with respect to any disclosure made to the Sec-
retary.’’.

(e) RULE OF CONSTRUCTION.—For purposes of title III, the reorganization of the
Bureau of the Census under this section shall be treated as if it involved a transfer
of functions from one office to another.
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SEC. 208. REORGANIZATION OF THE BUREAU OF ECONOMIC ANALYSIS.

(a) IN GENERAL.—Effective as of the date specified in section 213(a)—
(1) the Bureau of Economic Analysis shall be transferred to the Federal Re-

serve System; and
(2) all functions which, immediately before such date, are functions of the Sec-

retary of Commerce with respect to the Bureau of Economic Analysis shall be
transferred to the Chairman of the Board of Governors of the Federal Reserve
System.

(b) INTERIM SERVICE.—The individual serving as the Director of the Bureau of
Economic Analysis immediately before the reorganization under this section takes
effect may continue serving in that capacity until a successor has taken office. Com-
pensation for any service under this subsection shall be at the rate at which such
individual was compensated immediately before the effective date of the reorganiza-
tion.

(c) REPORTS.—Not later than 18 months after the date of the enactment of this
Act, the Director of the Bureau of Economic Analysis shall submit to the Congress
a written report on—

(1) the availability of any private sector resources that may be capable of per-
forming any or all of the functions of the Bureau of Economic Analysis, and the
feasibility of having any such functions so performed; and

(2) the feasibility of implementing a system under which fees may be assessed
by the Bureau of Economic Analysis in order to defray the costs of any services
performed by the Bureau of Economic Analysis, when such services are per-
formed other than on behalf of the Federal Government or an agency or instru-
mentality thereof.

(d) RULE OF CONSTRUCTION.—For purposes of title III, the reorganization of the
Bureau of Economic Analysis under this section shall be treated as if it involved
a transfer of functions from one office to another.
SEC. 209. TERMINATED FUNCTIONS OF NTIA.

The following provisions of law are repealed:
(1) Subpart A of part IV of title III of the Communications Act of 1934 (47

U.S.C. 390 et seq.), relating to assistance for public telecommunications facili-
ties.

(2) Subpart B of part IV of title III of the Communications Act of 1934 (47
U.S.C. 394 et seq.), relating to the Endowment for Children’s Educational Tele-
vision.

(3) Subpart C of part IV of title III of the Communications Act of 1934 (47
U.S.C. 395 et seq.), relating to Telecommunications Demonstration grants.

SEC. 210. TRANSFER OF SPECTRUM MANAGEMENT FUNCTIONS.

There are transferred to the Chairman of the Federal Communications Commis-
sion all functions of the Secretary of Commerce, the Assistant Secretary of Com-
merce for Communications and Information, and the National Telecommunications
and Information Administration under parts A and B of the National Telecommuni-
cation and Information Administration Organization Act.
SEC. 211. NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION.

(a) TERMINATION OF AUTHORITY TO MAKE FISHERIES GRANTS.—No financial assist-
ance may be provided under any of the following laws, except to the extent the pro-
vision of that assistance is a contractual obligation of the United States on the day
before the effective date of this section:

(1) Section 2 of the Act of August 11, 1939 (15 U.S.C. 713c–3), popularly
known as the ‘‘Saltonstall-Kennedy Act’’.

(2) Section 1 of the Act of September 2, 1960 (16 U.S.C. 753a).
(3) The Antarctic Marine Living Resources Convention Act of 1984 (16 U.S.C.

2431 et seq.).
(4) The Anadromous Fish Conservation Act (16 U.S.C. 757a et seq.).
(5) Provisions of the Magnuson Fishery Conservation and Management Act

(16 U.S.C. 1801 et seq.) and the Department of Commerce Appropriation Act
of 1994 that authorize assistance to State fishery agencies to enhance their data
collection and analysis systems to respond to coastwise fisheries management
needs.

(6) The Interjurisdictional Fisheries Act of 1986 (16 U.S.C. 4101 et seq.).
(7) Provisions of the Fish and Wildlife Act of 1956 and the Department of

Commerce Appropriation Act of 1994 that authorize assistance to State for a
cooperative State and Federal partnership to provide a continuing source of
fisheries statistics to support fisheries management in the States’ territorial wa-
ters and the United States exclusive economic zone.
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(8) Provisions of the Fish and Wildlife Act of 1956 and the Department of
Commerce Appropriation Act of 1994 that authorize assistance to States for a
cooperative program which engages State and Federal agencies in the coordi-
nated collection, management, and dissemination of fishery-independent infor-
mation on marine fisheries in support of State territorial waters and the United
States exclusive economic zone fisheries management programs.

(9) Provisions of the Act of May 11, 1938 (16 U.S.C. 756–757), popularly
known as the Mitchell Act, and the Department of Commerce Appropriation Act
of 1994 that authorize assistance to State fisheries agencies in the Pacific
Northwest to protect and enhance salmon and steelhead resources in the region.

(10) Provisions of the Pacific Salmon Treaty Act of 1985 (16 U.S.C. 3631–
3644) and the Department of Commerce Appropriation Act of 1994 that author-
ize assistance to States in fulfilling responsibilities under the Pacific Salmon
Treaty by providing administrative, management, and applied research support
to the States to meet the needs of the Pacific Salmon Commission and inter-
national commitments under the treaty.

(11) Provisions of the Marine Mammal Protection Act of 1972 (16 U.S.C.
1371–1384) and the Department of Commerce Appropriation Act of 1994 which
authorize assistance to State agencies for the collection and analysis of informa-
tion on marine mammals that occur in the State waters and interact with State
managed fisheries.

(12) Provisions of the Pacific Salmon Treaty Act of 1985 (16 U.S.C. 3631–
3644) and the Department of Commerce Appropriation Act of 1994 that—

(A) authorize assistance to States to assist in fulfilling Federal respon-
sibilities under the Pacific Salmon Treaty by restoring Southeast Alaska
salmon harvests limited by the treaty and by restoring salmon stocks as
quickly as possible; and

(B) help implement a 1989 ‘‘Understanding between the United States
and Canadian Sections of the Pacific Salmon Commission Concerning Joint
Enhancement of Transboundary River Salmon Stocks’’.

(b) TERMINATION OF FISHERIES TRADE PROMOTION PROGRAM.—Section 211 of the
Act of December 22, 1989 (15 U.S.C. 1511b) is repealed.

(c) CONFORMING AMENDMENT TO TERMINATE FISHERIES PROMOTION AND DEVELOP-
MENT TRANSFERS AND FUNDS.—Section 2(b) of the Act of August 11, 1939 (15 U.S.C.
713c–3), popularly known as the ‘‘Saltonstall-Kennedy Act’’, is repealed. Amounts
remaining, on the effective date of this section, in the funds established under that
section that are not required for the provision of financial assistance that is not oth-
erwise terminated by this section shall revert to the general fund of the Treasury.

(d) TERMINATION OF AUTHORITY TO GUARANTEE OBLIGATIONS FOR FISHING VESSEL
AND FISHING FACILITY CONSTRUCTION, ETC.—No new guarantee of an obligation or
commitment to guarantee an obligation under title XI of the Merchant Marine Act,
1936 (46 App. U.S.C. 1271 et seq.) may be made under authority that was vested
in the Secretary of Commerce on the day before the effective date of this section
(relating to obligations for fishing vessels or fishing facilities), except to the extent
the making of such a guarantee was a contractual obligation of the United States
on the day before that effective date.

(e) TERMINATION OF COMPENSATION UNDER FISHERMEN’S PROTECTIVE ACT OF
1967.—No compensation may be paid under section 10 of the Fishermen’s Protective
Act of 1967 (22 U.S.C. 1980), relating to compensation for damage, loss, or destruc-
tion of fishing vessels or fishing gear, except to the extent the compensation was
awarded before the effective date of this section.

(f) TERMINATION OF COMPENSATION TO FISHERMEN UNDER OUTER CONTINENTAL
SHELF LANDS ACT AMENDMENTS OF 1978.—No compensation may be paid under
title IV of the Outer Continental Shelf Lands Act Amendments of 1978 (43 U.S.C.
1841 et seq.), except to the extent the compensation was awarded before the effec-
tive date of this section.

(g) TERMINATION OF MISCELLANEOUS RESEARCH FUNCTIONS.—The following func-
tions, as vested in personnel of the National Oceanic and Atmospheric Administra-
tion on the day before the effective date of this section, are terminated:

(1) All observation and prediction functions relating to pollution research.
(2) All functions relating to estuarine and coastal assessment research.

(h) TERMINATION OF NOAA CORPS.—
(1) TERMINATION.—The National Oceanic and Atmospheric Administration

Corps is terminated, and the assets thereof shall be transferred to the Com-
merce Programs Resolution Agency.

(2) DISPOSITION OF ASSETS.—The Administrator of the Commerce Programs
Resolution Agency shall attempt to sell the assets of the National Oceanic and
Atmospheric Administration Corps, within 18 months after the effective date
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specified in section 213(a), to a private sector entity intending to perform sub-
stantially the same functions as were performed by the National Oceanic and
Atmospheric Administration Corps immediately before such effective date.

(3) REPORT.—If no offer to purchase assets under paragraph (2) is received
within the 18-month period described in such paragraph, the Commerce Pro-
grams Resolution Agency shall submit a report to the Congress containing rec-
ommendations on the appropriate disposition of the assets and functions of the
National Oceanic and Atmospheric Administration Corps.

(i) DISPOSAL OF NOAA FLEET.—The Secretary of the Interior—
(1) shall cease modernization of the National Oceanic and Atmospheric Ad-

ministration fleet of vessels and terminate all new construction for that fleet;
(2) shall promptly dispose of all assets comprising the National Oceanic and

Atmospheric Administration fleet; and
(3) may not purchase any vessels for the National Oceanic and Atmospheric

Administration.
(j) OFFICE OF OCEANIC AND ATMOSPHERIC RESEARCH.—(1) Except as otherwise

provided in paragraph (2) or (3), the Office of Oceanic and Atmospheric Research
shall be terminated.

(2) Functions relating to weather research of the Office of Oceanic and Atmos-
pheric Research shall be transferred to the National Weather Service.

(3)(A) The laboratories of the Office of Oceanic and Atmospheric Research shall
be transferred to the Commerce Programs Resolution Agency.

(B) The Commerce Programs Resolution Agency shall attempt to sell the property
of the laboratories of the Office of Oceanic and Atmospheric Research, within 18
months after the effective date specified in section 213(a), to a private sector entity
intending to perform substantially the same functions as were performed by the lab-
oratories of the Office of Oceanic and Atmospheric Research immediately before
such effective date.

(C) If no offer to purchase property under subparagraph (B) is received within the
18-month period described in such subparagraph, the Commerce Programs Resolu-
tion Agency shall transfer the remaining laboratories to the Department of the Inte-
rior, which shall submit a report to the Congress containing recommendations on
the appropriate disposition of the property and functions of such laboratories.

(k) NAUTICAL AND AERONAUTICAL CHARTING.—(1) The nautical and aeronautical
charting functions of the National Oceanic and Atmospheric Administration shall be
transferred to the Defense Mapping Agency.

(2) The Defense Mapping Agency shall terminate any functions transferred to it
under paragraph (1) that are performed by the private sector.

(l) NESDIS.—(1)(A) The National Environmental Satellite, Data, and Information
System Data Centers shall be transferred to the Commerce Programs Resolution
Agency.

(B) The Commerce Programs Resolution Agency shall attempt to sell the property
of the National Environmental Satellite, Data, and Information System Data Cen-
ters, within 18 months after the effective date specified in section 213(a), to a pri-
vate sector entity intending to perform substantially the same functions as were
performed by the National Environmental Satellite, Data, and Information System
Data Centers immediately before such effective date.

(C) If no offer to purchase property under subparagraph (B) is received within the
18-month period described in such subparagraph, the Commerce Programs Resolu-
tion Agency shall submit a report to the Congress containing recommendations on
the appropriate disposition of the property and functions of the National Environ-
mental Satellite, Data, and Information System Data Centers.

(2) Functions related to weather satellites of the National Environmental Sat-
ellite, Data, and Information System shall be transferred to the National Weather
Service.

(m) NATIONAL WEATHER SERVICE.—(1) The National Weather Service is hereby
transferred to the Department of the Interior.

(2)(A) The National Weather Service shall terminate its specialized agricultural,
Marine Radiofax, and forestry weather services, and its Regional Climate Centers.

(B) The National Weather Service may terminate any other specialized weather
services not required by law to be performed.

(n) NATIONAL MARINE FISHERIES SERVICE.—
(1) TRANSFER OF ENFORCEMENT FUNCTIONS.—There are transferred to the Sec-

retary of Transportation all functions relating to law enforcement that on the
day before the effective date of this section were authorized to be performed by
the National Marine Fisheries Service.

(2) TRANSFER OF SCIENCE FUNCTIONS.——There are transferred to the Direc-
tor of the United States Fish and Wildlife Service all functions relating to
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science that on the day before the effective date of this section were authorized
to be performed by the National Marine Fisheries Service.

(3) TRANSFER OF SEAFOOD INSPECTION FUNCTIONS.—There are transferred to
the Secretary of Agriculture all functions relating to seafood inspection that on
the day before the effective date of this section were authorized to be performed
by the National Marine Fisheries Service.

(o) NATIONAL OCEAN SERVICE.—
(1) TRANSFER OF GEODESY FUNCTIONS.—There are transferred to the Director

of the United States Geological Survey all functions relating to geodesy that on
the day before the effective date of this section were authorized to be performed
by the National Ocean Service.

(2) TRANSFER OF MARINE AND ESTUARINE SANCTUARY FUNCTIONS.—There are
transferred to the Secretary of the Interior all functions relating to marine and
estuarine sanctuaries that on the day before the effective date of this section
were authorized to be performed by the National Ocean Service.

(p) ENVIRONMENTAL RESEARCH LABORATORIES.—
(1) TRANSFER.—The environmental research laboratories of the National Oce-

anic and Atmospheric Administration (other than laboratories of the Office of
Oceanic and Atmospheric Research, referred to in subsection (j)) shall be trans-
ferred to the Commerce Programs Resolution Agency.

(2) DISPOSAL.—The Commerce Programs Resolution Agency shall attempt to
sell the property of the laboratories transferred under paragraph (1), within 18
months after the effective date specified in section 213(a), to a private sector
entity intending to perform substantially the same functions as were performed
by the laboratories before such effective date.

(3) REPORT.—If no offer to purchase property under paragraph (2) is received
within the 18-month period described in such paragraph, the Commerce Pro-
grams Resolution Agency shall submit a report to the Congress containing rec-
ommendations on the appropriate disposition of the property and functions of
the laboratories transferred under paragraph (1).

SEC. 212. MISCELLANEOUS ABOLISHMENTS.

The following agencies and programs of the Department of Commerce are abol-
ished, and the functions of those agencies or programs are abolished except to the
extent otherwise provided in this Act:

(1) The Economic Development Administration.
(2) The Minority Business Development Administration.
(3) The United States Travel and Tourism Administration.
(4) The National Telecommunications and Information Administration.
(5) The Advanced Technology Program under section 28 of the National Insti-

tute of Standards and Technology Act (15 U.S.C. 278n).
(6) The Manufacturing Extension Programs under sections 25 and 26 of the

National Institute of Standards and Technology Act (15 U.S.C. 278k and 278l).
SEC. 213. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in subsection (b), this title shall take effect
on the effective date specified in section 109(a).

(b) PROVISIONS EFFECTIVE ON DATE OF ENACTMENT.—The following provisions of
this title shall take effect on the date of the enactment of this Act:

(1) Section 201.
(2) Section 206 (a)(2) and (d).
(3) Section 212.

SEC. 214. SENSE OF CONGRESS REGARDING USER FEES.

It is the sense of the Congress that the head of each agency that performs a func-
tion vested in the agency by this Act should, wherever feasible, explore and imple-
ment user fees for the provision of services in the performance of that function, to
offset operating costs.
SEC. 215. REORGANIZATION OF TRADE FUNCTIONS.

(a) SHORT TITLE.—This section may be cited as the ‘‘Trade Reorganization Act of
1995’’.

(b) TERMINATION OF AUTHORIZATIONS OF APPROPRIATIONS.—
(1) NAFTA SECRETARIAT.—Section 105(b) of the North American Free Trade

Agreement Implementation Act (19 U.S.C. 3315(b)) is amended by striking
‘‘each fiscal year after fiscal year 1993’’ and inserting ‘‘each of fiscal years 1994
and 1995’’.

(2) BORDER ENVIRONMENT COOPERATION COMMISSION.—Section 533(a)(2) of the
North American Free Trade Agreement Implementation Act (19 U.S.C.
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3473(a)(2)) is amended by striking ‘‘and each fiscal year thereafter’’ and insert-
ing ‘‘fiscal year 1995’’.

(c) INTERNATIONAL TRADE FUNCTIONS.—
(1) TARIFF ACT OF 1930; URUGUAY ROUND AGREEMENTS ACT.—

(A) TRANSFER OF FUNCTIONS.—All functions of the Secretary of Commerce
under titles III and VII of the Tariff Act of 1930 and sections 232 and 233
of the Trade Expansion Act of 1962, and all functions of the administering
authority or the Secretary of Commerce under the Uruguay Round Agree-
ments Act, are transferred to the Administrator of the United States Trade
Administration established in subsection (d).

(B) CONFORMING AMENDMENT.—Section 771(1) of the Tariff Act of 1930
(19 U.S.C. 1677(1)) is amended by striking ‘‘Secretary of Commerce’’ and in-
serting ‘‘Administrator of the United States Trade Administration estab-
lished in section 215(d) of the Trade Reorganization Act of 1995’’.

(2) FUNCTIONS RELATED TO TEXTILE AGREEMENTS.—
(A) FUNCTIONS OF CITA.—(i) Subject to clause (ii), those functions dele-

gated to the Committee for the Implementation of Textile Agreements es-
tablished under Executive Order 11651 (7 U.S.C. 1854 note) (hereafter in
this paragraph referred to as ‘‘CITA’’) are transferred to the United States
Trade Representative.

(ii) Those functions delegated to CITA that relate to the assessment of
the impact of textile imports on domestic industry are transferred to the
International Trade Commission.

(B) ABOLITION OF CITA.—CITA is abolished.
(C) CHIEF TEXTILE NEGOTIATOR.—No officer of the Office of the United

States Trade Representative other than the United States Trade Represent-
ative and the Deputy United States Trade Representatives shall have the
rank of Ambassador.

(3) FOREIGN TRADE ZONES BOARD.—Subsection (b) of the first section of the
Act of June 18, 1934 (commonly known as the ‘‘Foreign Trade Zones Act’’) (19
U.S.C. 81a(b)) is amended by striking ‘‘Secretary of Commerce’’ and inserting
‘‘Administrator of the United States Trade Administration established in section
215(d) of the Trade Reorganization Act of 1995’’.

(4) INTERNATIONAL ECONOMIC POLICY.—All functions of the Assistant Sec-
retary of Commerce for International Economic Policy and the Office of Inter-
national Economic Policy of the Department of Commerce immediately before
the effective date of this title are transferred to the Administrator of the United
States Trade Administration established in subsection (d).

(5) TRADE ADJUSTMENT ASSISTANCE.—Those functions of the Secretary of
Commerce or the Department of Commerce under chapters 2, 3, 4, and 5 of the
Trade Act of 1974 immediately before the effective date of this title are trans-
ferred to the Administrator of the United States Trade Administration estab-
lished in subsection (d).

(d) UNITED STATES TRADE ADMINISTRATION.—
(1) ESTABLISHMENT.—There is established the United States Trade Adminis-

tration which shall be an independent establishment in the executive branch of
Government as defined under section 104 of title 5, United States Code.

(2) ADMINISTRATOR.—The head of the Administration shall be the Adminis-
trator of the United States Trade Administration, who shall be appointed by the
President, by and with the advice and consent of the Senate. The Administrator
shall receive compensation at the rate of pay in effect for level I of the Execu-
tive Schedule under section 5312 of title 5, United States Code.

(3) ASSISTANT ADMINISTRATORS.—There shall be in the Administration 4 As-
sistant Administrators, who shall be appointed by the President, by and with
the advice and consent of the Senate, as follows:

(A) The Assistant Administrator for Trade Analysis and Policy.
(B) The Assistant Administrator for Import Administration.
(C) The Assistant Administrator for Export Promotion.
(D) The Assistant Administrator for Export Administration.

Each Assistant Administrator shall receive compensation at the rate of pay in
effect for level III of the Executive Schedule under section 5314 of title 5, Unit-
ed States Code.

(e) TRADE AND DEVELOPMENT AGENCY.—
(1) ABOLITION OF AGENCY.—The Trade and Development Agency is abolished.
(2) CONFORMING AMENDMENT.—Section 661 of the Foreign Assistance Act of

1961 (22 U.S.C. 2421) is repealed.
(f) WATCH IMPORTS.—
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(1) REPEAL OF SPECIAL TARIFF PROVISIONS.—Additional U.S. Note 5 to chapter
91 of the Harmonized Tariff Schedule of the United States is repealed.

(2) CONFORMING AMENDMENT.—General Note 3(a)(iv)(A) of the Harmonized
Tariff Schedule of the United States is amended by striking ‘‘as provided in ad-
ditional U.S. note 5 of chapter 91 and except’’.

(g) LIMITATION ON EXPENDITURES.—Beginning in the first fiscal year that begins
on or after the effective date of this title, the amount expended by the United States
in performing all functions covered by this section and the amendments made by
this section may not exceed 75 percent of the total amount expended by the United
States during fiscal year 1994 in performing all functions transferred or terminated
under this section.
SEC. 216. EXPORT PROMOTION ACTIVITIES.

(a) FINDINGS.—The Congress makes the following findings:
(1) Numerous attempts to better coordinate the export promotion efforts of

the United States Government have been made and have been ongoing since
1950.

(2) In 1992, the Trade Promotion Coordinating Committee was created to,
among other things, ‘‘prevent unnecessary duplication in Federal export pro-
motion activities’’ and to ‘‘identify areas of overlap and duplication among Fed-
eral export promotion activities and propose means of eliminating them’’.

(3) In its first annual report to the Congress, the Trade Promotion Coordinat-
ing Committee made 65 recommendations, yet none of the recommendations
specifically proposed eliminating any export promotion programs.

(4) In its second annual report to the Congress, the Trade Promotion Coordi-
nating Committee identified 14 Federal agencies involved in export promotion
activities for a total cost of $3,300,000,000.

(5) The Library of Congress has identified over 150 separate export promotion
programs in at least 15 different Federal agencies.

(6) In 1993, the United States Information Agency’s budget for export pro-
motion activities was nearly 3 times the entire budget of the Office of the Unit-
ed States Trade Representative.

(7) Efforts to date to consolidate United States export promotion activities
have not been sufficient.

(b) CONSOLIDATION.—
(1) SUBMISSION OF PLAN.—Within 180 days after the date of the enactment

of this Act, the President shall transmit to the Congress a comprehensive plan
to consolidate Federal export promotion activities. The plan shall provide for—

(A) the elimination of the overlap and duplication among all Federal ex-
port promotion activities;

(B) a unified budget for Federal nonagricultural export promotion activi-
ties which eliminates funding for the areas of overlap and duplication iden-
tified under subparagraph (A); and

(C) a long-term agenda for developing cooperation between State and
Federal programs and activities designed to stimulate or assist United
States businesses in exporting goods or services that are products of the
United States, including sharing of facilities, costs, and export market re-
search data.

(2) PLAN ELEMENTS.—The plan under paragraph (1) shall—
(A) place all Federal export promotion activities under a single Govern-

ment entity; and
(B) provide clear authority for the authority described in paragraph (1)

to use the expertise and assistance of other United States Government
agencies.

(c) DEFINITION.—As used in this section, the term ‘‘Federal export promotion ac-
tivities’’ means all programs or activities of any department or agency of the Federal
Government (including, but not limited to, departments and agencies with rep-
resentatives on the Trade Promotion Coordinating Committee established under sec-
tion 2312 of the Export Enhancement Act of 1988 (15 U.S.C. 4727)) that are de-
signed to stimulate or assist United States businesses in exporting goods or services
that are products of the United States, including trade missions and export financ-
ing functions.
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TITLE III—MISCELLANEOUS PROVISIONS

SEC. 301. REFERENCES.

Any reference in any other Federal law, Executive order, rule, regulation, or dele-
gation of authority, or any document of or pertaining to an office from which a func-
tion is transferred by this Act—

(1) to the Secretary of Commerce or an officer of the Department of Com-
merce, is deemed to refer to the head of the department or office to which such
function is transferred; or

(2) to the Department of Commerce or an agency in the Department of Com-
merce is deemed to refer to the department or office to which such function is
transferred.

SEC. 302. EXERCISE OF AUTHORITIES.

Except as otherwise provided by law, a Federal official to whom a function is
transferred by this Act may, for purposes of performing the function, exercise all au-
thorities under any other provision of law that were available with respect to the
performance of that function to the official responsible for the performance of the
function immediately before the effective date of the transfer of the function under
this Act.
SEC. 303. SAVINGS PROVISIONS.

(a) LEGAL DOCUMENTS.—All orders, determinations, rules, regulations, permits,
grants, loans, contracts, agreements, certificates, licenses, and privileges—

(1) that have been issued, made, granted, or allowed to become effective by
the President, the Secretary of Commerce, any officer or employee of any office
transferred by this Act, or any other Government official, or by a court of com-
petent jurisdiction, in the performance of any function that is transferred by
this Act, and

(2) that are in effect on the effective date of such transfer (or become effective
after such date pursuant to their terms as in effect on such effective date),

shall continue in effect according to their terms until modified, terminated, super-
seded, set aside, or revoked in accordance with law by the President, any other au-
thorized official, a court of competent jurisdiction, or operation of law.

(b) PROCEEDINGS.—This Act shall not affect any proceedings or any application for
any benefits, service, license, permit, certificate, or financial assistance pending on
the date of the enactment of this Act before an office transferred by this Act, but
such proceedings and applications shall be continued. Orders shall be issued in such
proceedings, appeals shall be taken therefrom, and payments shall be made pursu-
ant to such orders, as if this Act had not been enacted, and orders issued in any
such proceeding shall continue in effect until modified, terminated, superseded, or
revoked by a duly authorized official, by a court of competent jurisdiction, or by op-
eration of law. Nothing in this subsection shall be considered to prohibit the dis-
continuance or modification of any such proceeding under the same terms and condi-
tions and to the same extent that such proceeding could have been discontinued or
modified if this Act had not been enacted.

(c) SUITS.—This Act shall not affect suits commenced before the date of the enact-
ment of this Act, and in all such suits, proceeding shall be had, appeals taken, and
judgments rendered in the same manner and with the same effect as if this Act had
not been enacted.

(d) NONABATEMENT OF ACTIONS.—No suit, action, or other proceeding commenced
by or against the Department of Commerce or the Secretary of Commerce, or by or
against any individual in the official capacity of such individual as an officer or em-
ployee of an office transferred by this Act, shall abate by reason of the enactment
of this Act.

(e) CONTINUANCE OF SUITS.—If any officer of the Department of Commerce or the
Commerce Programs Resolution Agency in the official capacity of such officer is
party to a suit with respect to a function of the officer, and under this Act such func-
tion is transferred to any other officer or office, then such suit shall be continued
with the other officer or the head of such other office, as applicable, substituted or
added as a party.
SEC. 304. TRANSFER OF ASSETS.

Except as otherwise provided in this Act, so much of the personnel, property,
records, and unexpended balances of appropriations, allocations, and other funds
employed, used, held, available, or to be made available in connection with a func-
tion transferred to an official or agency by this Act shall be available to the official
or the head of that agency, respectively, at such time or times as the Director of
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the Office of Management and Budget directs for use in connection with the func-
tions transferred.
SEC. 305. DELEGATION AND ASSIGNMENT.

Except as otherwise expressly prohibited by law or otherwise provided in this Act,
an official to whom functions are transferred under this Act (including the head of
any office to which functions are transferred under this Act) may delegate any of
the functions so transferred to such officers and employees of the office of the official
as the official may designate, and may authorize successive redelegations of such
functions as may be necessary or appropriate. No delegation of functions under this
section or under any other provision of this Act shall relieve the official to whom
a function is transferred under this Act of responsibility for the administration of
the function.
SEC. 306. AUTHORITY OF ADMINISTRATOR WITH RESPECT TO FUNCTIONS TRANSFERRED.

(a) DETERMINATIONS.—If necessary, the Administrator shall make any determina-
tion of the functions that are transferred under this Act.

(b) INCIDENTAL TRANSFERS.—The Administrator, at such time or times as the Ad-
ministrator shall provide, may make such determinations as may be necessary with
regard to the functions transferred by this Act, and to make such additional inciden-
tal dispositions of personnel, assets, liabilities, grants, contracts, property, records,
and unexpended balances of appropriations, authorizations, allocations, and other
funds held, used, arising from, available to, or to be made available in connection
with such functions, as may be necessary to carry out the provisions of this Act.
The Administrator shall provide for the termination of the affairs of all entities ter-
minated by this Act and for such further measures and dispositions as may be nec-
essary to effectuate the purposes of this Act.
SEC. 307. PROPOSED CHANGES IN LAW.

Not later than one year after the date of the enactment of this Act, the Director
of the Office of Management and Budget shall submit to the Congress a description
of any changes in Federal law necessary to reflect abolishments, transfers, termi-
nations, and disposals under this Act.
SEC. 308. CERTAIN VESTING OF FUNCTIONS CONSIDERED TRANSFERS.

For purposes of this Act, the vesting of a function in a department or office pursu-
ant to reestablishment of an office shall be considered to be the transfer of the
function.
SEC. 309. DEFINITIONS.

For purposes of this Act, the following definitions apply:
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the Administrator of

the Commerce Programs Resolution Agency.
(2) AGENCY.—The term ‘‘Agency’’ means the Commerce Programs Resolution

Agency.
(3) FUNCTION.—The term ‘‘function’’ includes any duty, obligation, power, au-

thority, responsibility, right, privilege, activity, or program.
(4) OFFICE.—The term ‘‘office’’ includes any office, administration, agency, bu-

reau, institute, council, unit, organizational entity, or component thereof.
(5) WIND-UP PERIOD.—The term ‘‘wind-up period’’ means the period beginning

on the effective date specified in section 109(a) and ending on the termination
date specified in section 106(d).

SEC. 310. LIMITATION ON ANNUAL EXPENDITURES FOR CONTINUED FUNCTIONS.

Except as provided in section 215(g), the amount expended by the United States
each fiscal year for performance of a function which immediately before the effective
date of this section was authorized to be performed by an agency, officer, or em-
ployee of the Department of Commerce may not exceed 75 percent of the total
amount expended by the United States for performance of that function during fis-
cal year 1994.

I. INTRODUCTION

A. PURPOSES AND SUMMARY

H.R. 1756, as amended by the Committee, dismantles the Com-
merce Department and reorganizes certain of its trade functions
into the United States Trade Administration. The Administrator
would be appointed by the President with Senate advice and con-
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sent but would not have Cabinet rank. The United States Trade
Representative (USTR) would remain a separate, Cabinet-level
agency coordinating trade policy among departments and agencies,
with continued direct access to the President.

B. BACKGROUND AND NEED FOR LEGISLATION

On June 29, 1995, the House and Senate passed H. Con. Res. 67,
the ‘‘Concurrent Resolution on the Budget for Fiscal 1996,’’ which
called for the elimination of the Department of Commerce. On June
7, 1995, Congressman Dick Chrysler introduced H.R. 1756, legisla-
tion to abolish the Department of Commerce.

The dismantling of the Commerce Department is part of the Con-
gressional effort to streamline government, increase its efficiency,
and save taxpayer dollars. In so doing, unnecessary or wasteful
functions will be eliminated, and those remaining functions will be
organized in the most efficient and effective manner possible.

H.R. 1756, as amended by the Committee, retains a number of
trade-related functions because these particular functions are
aimed toward achieving gains for U.S. companies. The Committee
recognizes that trade represents the most significant issue that will
determine the standard of living of U.S. citizens in the future be-
cause trade strengthens the economy, creates good jobs, and re-
duces the deficit. Accordingly, the Committee strongly believes in
preserving powerful tools to negotiate initiatives that open foreign
markets, encourage growth in U.S. exports, and fight foreign unfair
trade practices. This mission must be supported if U.S. companies
are to remain competitive.

C. LEGISLATIVE HISTORY

H.R. 1756 was introduced on June 7, 1995, by Congressman Dick
Chrysler. The bill was referred to the Committee on Commerce,
and in addition to the Committees on Transportation and Infra-
structure, Banking and Financial Services, International Relations,
National Security, Agriculture, Ways and Means, Government Re-
form an Oversight, the Judiciary, Science, and Resources.

On September 13, 1995, the Committee on Ways and Means met
to consider H.R. 1756. At that time, Chairman Archer offered an
amendment in the nature of a substitute concerning those provi-
sions of H.R. 1756 within the jurisdiction of the Committee. The
amendment struck those portions of H.R. 1756 as introduced that
are within the jurisdiction of the Committee and added section 25
to address those issues.

The Committee also agreed to an amendment, by a division vote
of 21 yeas and 14 nays, requiring the President to conduct a study
on the consolidation of export promotion and export financing func-
tions. The Committee then ordered the bill favorably reported, as
amended, by a record vote of 22 to 14.
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II. SECTION-BY-SECTION SUMMARY OF THE PROVISIONS MODIFIED BY
THE COMMITTEE ON WAYS AND MEANS, JUSTIFICATION, AND COM-
PARISON WITH PRESENT LAW

SECTION 215(a): SHORT TITLE

Explanation of provision
The short title of Section 215 is the ‘‘Trade Reorganization Act

of 1995.’’

SECTION 215(b): TERMINATION OF AUTHORIZATIONS OF
APPROPRIATIONS

Present law
Sections 105 and 533 of the North American Free Trade Agree-

ment Implementation Act (19 U.S.C. 3315 and 3473) authorize sep-
arate funds specifically for the United States section of the NAFTA
Secretariat and U.S. participation in the Border Environment Co-
operation Commission.

Explanation of provision
Section 215(b) of H.R. 1756, as amended by the Committee,

would permit U.S. participation in the Secretariat or Commission
to continue. However, funding must come out of authorizations for
other trade functions, and no additional funds would be authorized
to be appropriated for U.S. participation.

Reason for change
Removal of a specific line-item appropriation for participation in

these bodies permits the Administration to determine how much
funding it wishes to dedicate to these functions. In addition, elimi-
nating the specific appropriation makes funding for U.S. participa-
tion in these bodies parallel with U.S. participation in NAFTA
Commission for Labor Cooperation and the Commission for Envi-
ronmental Cooperation, whose funding after FY 1995 will come out
of the appropriations for other trade functions.

SECTION 215(c)(1) AND 215(d): TRANSFER OF INTERNATIONAL TRADE
FUNCTIONS TO THE UNITED STATES TRADE ADMINISTRATION

Present law
Under current law, the Department of Commerce performs a

number of trade-related functions. These functions are carried out
primarily through four program areas of the International Trade
Administration: Import Administration, International Economic
Policy, Trade Development, and the United States and Foreign
Commercial Service.

Explanation of provision
Section 215(c)(1) and 215(d) would transfer all trade functions of

the Department of Commerce within the jurisdiction of the Com-
mittee to a new international trade agency—the United States
Trade Administration—except as specifically noted. This new agen-
cy would handle trade analysis and policy, import administration,
export promotion, and export administration. The Administrator
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would be appointed by the President with Senate advice and con-
sent but would not have Cabinet rank. The United States Trade
Representative (USTR) would remain a separate, Cabinet-level
agency coordinating trade policy among departments and agencies,
with continued direct access to the President.

Reason for change
H.R. 1756, as amended by the Committee, would eliminate a

Cabinet-level department and streamline the trade-related func-
tions of the Commerce Department into a new U.S. Trade Adminis-
tration. The Committee has carefully examined the functions of the
Commerce Department that are within the Committee’s jurisdic-
tion in an effort to determine whether they are productive and use-
ful functions that are being carried out most efficiently. To the ex-
tent that the functions are critical and represent money well-spent,
the Committee has sought to retain them. Functions that are not
productive, however, would be terminated.

In carrying out this streamlining effort, the Committee recog-
nizes that it is essential to the U.S. economy to have strong trade
resources in order to open foreign markets, encourage growth in
U.S. exports, and fight foreign unfair trade practices. The Commit-
tee believes that H.R. 1756, as amended, preserves those functions.

H.R. 1756, as amended, permits USTR to remain a highly effec-
tive, separate, and focused organization within the Office of the
President. It would retain the role of coordinating trade policy
among departments and agencies. The Committee considers that
USTR has been a highly effective agency as a small organization
with the task of coordinating and developing trade policy and of ne-
gotiating with U.S. trading partners. In addition, USTR’s functions
as negotiator and lead developer of U.S. trade policy should remain
separate from the functions of administering and implementing
separate functions through the regulatory process. The Committee
believes that creating a ‘‘super-USTR,’’ either through merging the
Committee functions into USTR or by creating a new agency with
those trade functions and with USTR at its head, would undermine
both its ability to do its job and the effectiveness of U.S. trade pol-
icy.

Moreover, the Committee believes that the Administrator of the
new agency should not have Cabinet rank, at least at this point in
time. Congress is in the process of simplifying and streamlining
government. The Committee does not want to dismantle a depart-
ment and then merely set up a new one with just the Commerce
trade functions. Accordingly, the Committee intends in the future
to examine the trade functions currently performed by all agen-
cies—not just the Commerce Department. Because there are a
number of other agencies that conduct trade policy, and there is
considerable duplication of effort and funding, the Committee be-
lieves it appropriate to determine whether it is feasible to unify
these functions under one department at some later point in time.
Once a ‘‘super trade agency’’ is created that includes all of these
other functions, the issue of Cabinet status may be revisited in
light of the agency’s new stature. However, without putting all
trade functions throughout the government in one place, the Com-



21

mittee believes it is premature for the new Administration to have
Cabinet status.

H.R. 1756, as amended by the Committee, maintains the current
industry advisory committee process. However, the Committee be-
lieves that the advisory committee structure should be reorganized
and streamlined to be more effective. Accordingly, the Committee
requests that the U.S. Trade Representative and the Department
of Commerce evaluate the advisory committee structure by April 1,
1996 and recommend to the Committee ways to streamline that
structure, including reducing the number of committees.

SECTION 215(c)(2): FUNCTIONS RELATED TO TEXTILE AGREEMENTS

Present law
The Committee for the Implementation of Textile Agreements (7

U.S.C. 1854 note) is the interagency group responsible for admin-
istering the U.S. quota program and implementation of the Agree-
ment on Textiles and Clothing concluded in the Uruguay Round ne-
gotiations. One of its primary functions is to monitor imports and
determine when calls for consultation on adverse impact to the do-
mestic industry should be made. CITA is chaired by the Commerce
Department.

Explantion of provision
Section 215(c)(2) of H.R. 1756, as amended by the Committee,

would abolish the Committee for the Implementation of Textile
Agreements (CITA). Certain functions delegated to CITA under Ex-
ecutive Order 11651 would be transferred to USTR, such as super-
vising the implementation of textile agreements, taking or rec-
ommending action to implement such agreements, and taking ac-
tion concerning Presidential negotiation of agreements limiting tex-
tile imports and regulations to implement such agreements. Those
functions relating to assessing the impact of textile imports on the
domestic industry would be transferred to the International Trade
Commission. Finally, only the United States Trade Representative
and the deputy U.S. Trade Representatives would be permitted to
have the rank of Ambassador.

Reason for change
The Committee has some concern that CITA has conducted its

functions with an unusual and inappropriate degree of autonomy
and lack of transparency. Because the Sunshine Act does not apply
to this agency, its meetings are not open to the public. In addition,
CITA has no structure or standards for determining whether im-
ports have an adverse effect on the U.S. industry, and the Commit-
tee is concerned that decisions are predisposed toward U.S. textile
producers and do not appear to take into account the needs of U.S.
consumers or retailers.

Accordingly, the provision retains a number of CITA’s functions
but would transfer them to other agencies, where they can be car-
ried out more openly and with greater accountability. CITA func-
tions relating to implementation of textile agreements would be
transferred to USTR, which, as the lead U.S. negotiator, is the ap-
propriate agency to handle these matters. In addition, these func-
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tions are more readily addressed by USTR as part of its monitoring
of the phase-out of the textile program under the Uruguay Round.
Functions relating to assessing the impact of textile imports on the
domestic industry are transferred to the International Trade Com-
mission because it is the body that typically examines the impact
of imports on U.S. industries in a variety of statutory contexts.

The Committee believes that the proliferation of positions with
Ambassador rank is unnecessary, and the number of such positions
should be limited to the highest levels of USTR.

SECTION 215(c)(3): FOREIGN TRADE ZONES BOARD

Present law
19 U.S.C. 81a(b) establishes the Foreign Trade Zones Board,

chaired by the Department of Commerce and also consisting of the
Departments of the Treasury and the Army. The Board is author-
ized to permit corporations to establish, operate and maintain for-
eign trade zones (FTZs). FTZs are areas not considered to be within
U.S. customs territory although they are physically located in the
United States. Foreign goods may enter foreign trade zones and
undergo further processing without being subject to duty unless
they formally enter U.S. customs territory. The U.S. Customs Serv-
ice supervises and enforces the operation of FTZs.

Explanation of provision
Section 215(c)(3) of H.R. 1756, as amended by the Committee,

would transfer the chairmanship of the Foreign Trade Zones Board
to the new Administrator. Customs would continue to supervise
and enforce the operation of FTZs.

Reason for change
The Committee believes that it is important to maintain the eco-

nomic and industry support functions of the Commerce Department
within the same entity as the chairmanship of the FTZ Board. The
Board relies heavily on these functions in its review and approval
of applications and in monitoring ongoing zone activities for their
impact on trade and the U.S. economy.

SECTION 215(c)(4): INTERNATIONAL ECONOMIC POLICY

Present law
The Assistant Secretary of Commerce for International Economic

Policy and the Office of International Economic Policy assist in for-
mulating U.S. bilateral and multilateral trade policies, monitor im-
plementation of trade agreements, and provide counseling and as-
sistance to U.S. businesses.

Explanation of provision
Section 215(c)(4) would transfer these functions to the new Ad-

ministrator.

Reason for change
The Committee believes that because these functions relate to

formulation and implementation of U.S. trade policy as well as pro-
viding assistance to businesses, these functions are integral to a
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well-developed trade policy. According, these functions should be
consolidated with other trade-related functions within the new Ad-
ministration.

SECTION 215(c)(5): TRADE ADJUSTMENT ASSISTANCE

Present law
The Economic Development Administration within the Depart-

ment of Commerce is currently charged, on behalf of the Secretary,
with administering the Trade Adjustment Assistance program for
firms, under sections 251 through 264 of the Trade Act of 1974, as
amended.

Explanation of provision
Section 215(c)(5) would transfer functions concerning the Trade

Adjustment Assistance program previously performed by the Com-
merce Department to the new Administration.

Reason for change
The Committee believes that those functions currently carried

out by the Department of Commerce with respect to the Trade Ad-
justment Assistance program would be appropriately carried out by
the successor to the Department of Commerce.

SECTION 215(e): TRADE AND DEVELOPMENT AGENCY

Present law
The Trade and Development Agency (TDA) was established in

1988 to promote U.S. private sector participation in development
projects in developing and middle-income countries. The TDA pro-
vides grant assistance to U.S. firms to prepare preliminary engi-
neering and design of such bilateral and multilateral development
projects.

Explanation of provision
Section 215(e) would abolish as duplicative the Trade and Devel-

opment Agency established under section 661 of the Foreign Assist-
ance Act of 1961.

Reason for change
The Committee believes that it is appropriate to eliminate these

functions because they are duplicative and are already performed
by other agencies, including the Department of Commerce.

SECTION 215(f): WATCH IMPORTS

Present law
Additional U.S. Note 5 to chapter 91 of the Harmonized Tariff

Schedule (HTS) of the United States provides that watch move-
ments and watches produced or manufactured in a U.S. insular
possession and which contain any foreign component may be ad-
mitted duty free, without regard to the value of the foreign compo-
nent, up to a certain level.
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Explanation of provision
Section 215(f) would repeal the special treatment for watches in

Additional U.S. Note 5 to chapter 91 of the HTS.

Reason for change
The Committee believes that it is no longer necessary to continue

special treatment for watches assembled in U.S. insular posses-
sions. Customs duties should be assessed against these products re-
gardless of where they are manufactured abroad. Accordingly,
there is no need for Commerce Department personnel to administer
the program.

SECTION 215(g): LIMITATION ON EXPENDITURES

Explanation of provision
Section 215(g) provides that the amount expended each year for

performance of the trade functions covered by these provisions may
not exceed 75 percent of the total amount expended for perform-
ance of those functions during fiscal year 1994. H.R. 1756, as intro-
duced, would limit the amount expended for each function to 75
percent of the amount expended for performance of that function
during fiscal year 1994.

Reason for change
The Committee intends that the total budget for trade functions

included within section 215 be cut by 25 percent; the Committee
does not wish to require that the budget for each function be cut
by 25 percent. In this way, the Administration may exercise its dis-
cretion and expertise to determine where to make budget cuts in-
stead of being forced to implement a rigid and automatic cut on
each function.

SECTION 216: EXPORT PROMOTION ACTIVITIES

Present law
Trade promotion functions are currently handled by at least 14

different Federal agencies. The degree of promotion activities, the
nature of the bureaucracy to support them, and the communication
with the U.S. Trade Representative and other portions of the trade
policy structure vary from program to program.

Explanation of provision
Section 216 requires the President to submit a comprehensive

plan to Congress to consolidate Federal export promotion activities,
including export financing functions, within 180 days after enact-
ment. Specifically, the consolidation plan should examine trade
promotion spending across all Federal agencies for the purpose of
eliminating duplicative efforts and increasing efficiency and effec-
tiveness by placing all such Federal activities under a single gov-
ernment entity.

Reason for provision
Because of the large number of export promotion and export fi-

nancing functions conducted by many different agencies, the Com-
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mittee believes that it is necessary to examine whether any of
these programs may be consolidated. The Committee believes that
the number of programs can be streamlined to improve efficiency
and effectiveness while downsizing and eliminating duplication.
This provision provides the Administration with time to consider
all of these programs and to recommend how they should be inte-
grated into the new Trade Administration.

III. VOTE OF THE COMMITTEE IN REPORTING THE BILL

In compliance with clause 2(l)(2)(B) of rule XI of the Rules of the
House of Representatives, the following statements are made rel-
ative to the votes of the Committee in its consideration of the bill,
H.R. 1756.

MOTION TO REPORT THE BILL

The bill, H.R. 1756, as amended, was ordered favorably reported
by recorded vote (22 yeas to 14 nays) on September 13, 1995, with
a quorum present. The roll call was as follows:

YEAS NAYS

Mr. Archer Mr. Gibbons
Mr. Crane Mr. Rangel
Mr. Thomas Mr. Stark
Mr. Shaw Mr. Jacobs
Mrs. Johnson Mr. Ford
Mr. Bunning Mr. Matsui
Mr. Houghton Mrs. Kennelly
Mr. Herger Mr. Coyne
Mr. McCrery Mr. Levin
Mr. Hancock Mr. McDermott
Mr. Camp Mr. Kleczka
Mr. Ramstad Mr. Lewis
Mr. Zimmer Mr. Payne
Mr. Nussle Mr. Neal
Mr. Johnson
Ms. Dunn
Mr. Collins
Mr. Portman
Mr. Laughlin
Mr. English
Mr. Ensign
Mr. Christensen

IV. BUDGETARY AUTHORITY AND COST ESTIMATES, INCLUDING
ESTIMATES OF THE CONGRESSIONAL BUDGET OFFICE

A. COMMITTEE ESTIMATE OF BUDGETARY EFFECT

Pursuant to clause 2(l)(3)(C) of rule XI of the Rules of the House
of Representatives, the Committee states that a cost estimate was
not furnished by the Congressional Budget Office on H.R. 1756, as
amended, in time for filing this report.
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B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND TAX
EXPENDITURES

In compliance with clause 2(l)(3)(B) of rule XI of the Rules of the
House of Representatives, the Committee states that the bill does
not provide new budget, spending, or credit authority. The bill may
result in an increase in tariff revenues but would have no effect on
tax revenues.

C. COST ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET OFFICE

A cost estimate was not furnished by the Congressional Budget
Office on H.R. 1765, as amended, in time for filing this report.

V. OTHER MATTERS REQUIRED TO BE DISCUSSED UNDER THE RULES
OF THE HOUSE

A. COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

With respect to subdivision (A) of clause 2(l)(3) of rule XI of the
Rules of the House of Representatives (relating to oversight find-
ings), the Committee advises that it was as a result of the Commit-
tee’s oversight activities concerning customs and tariff matters, im-
port trade matters, and specific trade-related issues that the Com-
mittee concluded that it was appropriate to enact the provisions
contained in the bill.

B. SUMMARY OF FINDINGS AND RECOMMENDATIONS OF THE
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT

With respect to subdivision (D) of clause 2(l)(4) of rule XI of the
Rules of the House of Representatives (relating to oversight find-
ings), the Committee advises that no oversight findings or rec-
ommendations have been submitted to this Committee by the Com-
mittee on Government Reform and Oversight with respect to the
provisions contained in this bill.

C. INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(l)(4) of rule XI of the Rules of the
House of Representatives, the Committee states that the provisions
of the bill are not expected to have an overall inflationary impact
on prices and costs in the operation of the national economy.

VI. CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):

SECTION 19 OF TITLE 3, UNITED STATES CODE

* * * * * * *
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§ 19. Vacancy in offices of both President and Vice Presi-
dent; officers eligible to act

(a) * * *

* * * * * * *
(d)(1) If, by reason of death, resignation, removal from office, in-

ability, or failure to qualify, there is no President pro tempore to
act as President under subsection (b) of this section, then the offi-
cer of the United States who is highest on the following list, and
who is not under disability to discharge the powers and duties of
the office of President shall act as President: Secretary of State,
Secretary of the Treasury, Secretary of Defense, Attorney General,
Secretary of the Interior, Secretary of Agriculture, øSecretary of
Commerce,¿ Secretary of Labor, Secretary of Health and Human
Services, Secretary of Housing and Urban Development, Secretary
of Transportation, Secretary of Energy, Secretary of Education,
Secretary of Veterans Affairs.

* * * * * * *

TITLE 5, UNITED STATES CODE
* * * * * * *

PART I—THE AGENCIES GENERALLY

CHAPTER 1—ORGANIZATION

§ 101. Executive departments
The Executive departments are:

The Department of State.

* * * * * * *
øThe Department of Commerce.¿

* * * * * * *

PART III—EMPLOYEES

* * * * * * *

Subpart D—Pay and Allowances

* * * * * * *

CHAPTER 53—PAY RATES AND SYSTEMS
* * * * * * *

SUBCHAPTER II—EXECUTIVE SCHEDULE PAY RATES

* * * * * * *

§ 5312. Positions at level I
Level I of the Executive Schedule applies to the following posi-

tions for which the annual rate of basic pay shall be the rate deter-
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mined with respect to such level under chapter 11 of title 2, as ad-
justed by section 5318 of this title:

Secretary of State.

* * * * * * *
øSecretary of Commerce.¿

* * * * * * *

§ 5314. Positions at level III
Level III of the Executive Schedule applies to the following posi-

tions, for which the annual rate of basic pay shall be the rate de-
termined with respect to such level under chapter 11 of title 2, as
adjusted by section 5318 of this title:

Solicitor General of the United States.
øUnder Secretary of Commerce, Under Secretary of Com-

merce for Economic Affairs, Under Secretary of Commerce for
Export Administration and Under Secretary of Commerce for
Travel and Tourism.¿

* * * * * * *
øUnder Secretary of Commerce for Oceans and Atmosphere,

the incumbent of which also serves as Administrator of the Na-
tional Oceanic and Atmospheric Administration.¿

* * * * * * *
øUnder Secretary of Commerce for Technology.¿

* * * * * * *

§ 5315. Positions at level IV
Level IV of the Executive Schedule applies to the following posi-

tions, for which the annual rate of basic pay shall be the rate de-
termined with respect to such level under chapter 11 of title 2, as
adjusted by section 5318 of this title:

Deputy Administrator of General Services.

* * * * * * *
øAssistant Secretaries of Commerce (11).¿

* * * * * * *
øGeneral Counsel of the Department of Commerce.¿

* * * * * * *
øAssociate Secretary of Commerce for Oceans and Atmos-

phere, the incumbent of which also serves as Deputy Adminis-
trator of the National Oceanic and Atmospheric Administra-
tion.¿

* * * * * * *
øDirector, National Institute of Standards and Technology,

Department of Commerce.¿

* * * * * * *
øAssistant Secretary of Commerce and Director General of

the United States and Foreign Commercial Service.¿
Director General of the United States Foreign Commercial

Service.
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øInspector General, Department of Commerce.¿

* * * * * * *
øChief Financial Officer, Department of Commerce.¿

* * * * * * *
øDirector, Bureau of the Census, Department of Commerce.¿
Director of the Census, Department of the Treasury.

* * * * * * *

§ 5316. Positions at level V
Level V of the Executive Schedule applies to the following posi-

tions, for which the annual rate of basic pay shall be the rate de-
termined with respect to such level under chapter 11 of title 2, as
adjusted by section 5318 of this title:

Administrator, Bonneville Power Administration, Depart-
ment of the Interior.

* * * * * * *
øCommissioner of Patents, Department of Commerce.¿
Commissioner of Patents and Trademarks.

* * * * * * *
øDirector, United States Travel Service, Department of Com-

merce.¿

* * * * * * *
Administrator, Wage and Hour and Public Contracts Divi-

sion, Department of Labor.
Assistant Director (Program Planning, Analysis and Re-

search), Office of Economic Opportunity.
Associate Director (Policy and Plans), United States Informa-

tion Agency.

Deputy Director, National Security Agency.
Director, Bureau of Land Management, Department of the

Interior.
Director, National Park Service, Department of the Interior.

* * * * * * *
øNational Export Expansion Coordinator, Department of

Commerce.¿

* * * * * * *

INSPECTOR GENERAL ACT OF 1978

* * * * * * *

TRANSFER OF FUNCTIONS

SEC. 9. (a) There shall be transferred—
(1) to the Office of Inspector General—

(A) of the Department of Agriculture, the offices of that
department referred to as the ‘‘Office of Investigation’’ and
the ‘‘Office of Audit’’;



30

ø(B) of the Department of Commerce, the offices of that
department referred to as the ‘‘Office of Audits’’ and the
‘‘Investigations and Inspections Staff’’ and that portion of
the office referred to as the ‘‘Office of Investigations and
Security’’ which has responsibility for investigation of al-
leged criminal violations and program abuse;¿

* * * * * * *

DEFINITIONS

SEC. 11. As used in this Act—
(1) the term ‘‘head of the establishment’’ means the Sec-

retary of Agriculture, øCommerce,¿ Defense, Education, En-
ergy, Health and Human Services, Housing and Urban Devel-
opment, the Interior, Labor, State, Transportation, or the
Treasury; the Attorney General; the Administrator of the
Agency for International Development, Environmental Protec-
tion, General Services, National Aeronautics and Space, or
Small Business, or Veterans’ Affairs; the Director of the Fed-
eral Emergency Management Agency, the Office of Personnel
Management or the United States Information Agency; the
Chairman of the Nuclear Regulatory Commission or the Rail-
road Retirement Board; the Chairperson of the Thrift Deposi-
tor Protection Oversight Board; the Chief Executive Officer of
the Corporation for National and Community Service; the Ad-
ministrator of the Community Development Financial Institu-
tions Fund; and the chief officer of the Resolution Trust Cor-
poration; or the Commissioner of Social Security, Social Secu-
rity Administration; as the case may be;

(2) the term ‘‘establishment’’ means the Department of Agri-
culture, øCommerce,¿ Defense, Education, Energy, Health and
Human Services, Housing and Urban Development, the Inte-
rior, Justice, Labor, State, Transportation, or the Treasury; the
Agency for International Development, the Community Devel-
opment Financial Institutions Fund, the Environmental Pro-
tection Agency, the Federal Emergency Management Agency,
the General Services Administration, the National Aeronautics
and Space Administration, the Nuclear Regulatory Commis-
sion, the Office of Personnel Management, the Railroad Retire-
ment Board, the Resolution Trust Corporation, the Federal De-
posit Insurance Corporation, the Small Business Administra-
tion, the United States Information Agency, the Corporation
for National and Community Service, or the Veterans’ Admin-
istration, or the Social Security Administration; as the case
may be;

* * * * * * *
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PUBLIC WORKS AND ECONOMIC DEVELOPMENT ACT OF
1965

øAN ACT To provide grants for public works and development facilities, other finan-
cial assistance and the planning and coordination needed to alleviate conditions
of substantial and persistent unemployment and underemployment in economi-
cally distressed areas and regions

ƒBe it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled. That this Act may
be cited as the ‘‘Public Works and Economic Development Act of
1965’’.

øSTATEMENT OF PURPOSE

øSEC. 2. The Congress declares that the maintenance of the na-
tional economy at a high level is vital to the best interests of the
United States, but that some of our regions, counties, and commu-
nities are suffering substantial and persistent unemployment cause
hardship to many individuals and their families, and waste invalu-
able human resources; that to overcome this problem the Federal
Government, in cooperation with the States, should help areas and
regions of substantial and persistent unemployment and
underemployment to take effective steps in planning and financing
their public works and economic development; that Federal finan-
cial assistance, including grants for public works and development
facilities to communities, industries, enterprises, and individuals in
areas needing development should enable such areas to help them-
selves achieve lasting improvement and enhance the domestic pros-
perity by the establishment of stable and diversified local econo-
mies and improved local conditions, provided that such assistance
is preceded by and consistent with sound, long-range economic
planning; and that under the provisions of this Act new employ-
ment opportunities should be created by developing and expanding
new and existing public works and other facilities and resources
rather than by merely transferring jobs from one area of the Unit-
ed States to another. Congress further declares that, in furtherance
of maintaining the national economy at a high level, the assistance
authorized by this Act should be made available to both rural and
urban areas; that such assistance be available for planning for eco-
nomic development prior to the actual occurrences of economic dis-
tress in order to avoid such condition; and that such assistance be
used for long-term economic rehabilitation in areas where long-
term economic deterioration has occurred or is taking place.

øTITLE I—GRANTS FOR PUBLIC WORKS AND
DEVELOPMENT FACILITIES

øSEC. 101. (a) Upon the application of any State, or political sub-
division thereof, Indian tribe, or private or public nonprofit organi-
zation or association representing any redevelopment area or part
thereof, the Secretary of Commerce (hereinafter referred to as the
Secretary) is authorized—

ø(1) to make direct grants for the acquisition or development
of land and improvements for public works, public service, or
development facility usage, and the acquisition, construction,
rehabilitation, alteration, expansion, or improvement of such
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facilities, including related machinery and equipment, within a
redevelopment area, if he finds that—

ø(A) the project for which financial assistance is sought
will directly or indirectly (i) tend to improve the opportuni-
ties, in the area where such project is or will be located,
for the successful establishment or expansion of industrial
or commercial plants or facilities, (ii) otherwise assist in
the creation of additional long-term employment opportu-
nities for such area, or (iii) primarily benefit the long-term
unemployed and members of low-income families or other-
wise substantially further the objectives of the Economic
Opportunity Act of 1964;

ø(B) the project for which a grant is requested will fulfill
a pressing need of the area, or part thereof, in which it is,
or will be, located;

ø(C) the area for which a project is to be undertaken has
an approved overall economic development program as
provided in section 202(b)(10) and such project is consist-
ent with such program; and

ø(D) in the case of a redevelopment area so designated
under section 401(a)(6), the project to be undertaken will
provide immediate useful work to unemployed and under-
employed persons in that area.

ø(2) to make supplementary grants in order to enable the
States and other entities within redevelopment areas to take
maximum advantage of designated Federal grant-in-aid pro-
grams (as hereinafter defined), direct grants-in-aid authorized
under this section, and Federal grant-in-aid programs author-
ized by the Watershed Protection and Flood Prevention Act (68
Stat. 666, as amended), and the eleven watersheds authorized
by the Flood Control Act of December 22, 1944, as amended
and supplemented (58 Stat. 887), for which they are eligible
but for which, because of their economic situation, they cannot
supply the required matching share.

ø(b) Subject to subsection (c) hereof, the amount of any direct
grant under this section for any project shall not exceed 50 per cen-
tum of the cost of such project.

ø(c) The amount of any supplementary grant under this section
for any project shall not exceed the applicable percentage estab-
lished by regulations promulgated by the Secretary, but in no event
shall the non-Federal share of the aggregate cost of any such
project (including assumptions of debt) be less than 20 per centum
of such cost, except that in the case of a grant to an Indian tribe,
the Secretary may reduce the non-Federal share below such per
centum or may waive the non-Federal share.

øIn the case of any State or political subdivision thereof which
the Secretary determines has exhausted its effective taxing and
borrowing capacity, the Secretary shall reduce the non-Federal
share below such per centum or shall waive the non-Federal share
in the case of such a grant for a project in a redevelopment area
designated as such under section 401(a)(6) of this Act.

øIn case of any community development corporation which the
Secretary determines has exhausted its effective borrowing capac-
ity, the Secretary may reduce the non-Federal share below such per
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centum or waive the non-Federal share in the case of such a grant
for a project in a redevelopment area designated as such under sec-
tion 401(a)(6) of this Act.

øSupplementary grants shall be made by the Secretary, in ac-
cordance with such regulations as he shall prescribe, by increasing
the amounts of direct grants authorized under this section or by
the payment of funds appropriated under this Act to the heads of
the departments, agencies, and instrumentalities of the Federal
Government responsible for the administration of the applicable
Federal programs.

øNotwithstanding any requirement as to the amount or sources
of non-Federal funds that may otherwise be applicable to the Fed-
eral program involved, funds provided under this subsection shall
be used for the sole purpose of increasing the Federal contribution
to specific projects in redevelopment areas under such programs
above the fixed maximum portion of the cost of such project other-
wise authorized by the applicable law.

øThe term ‘‘designated Federal grant-in-aid programs,’’ as used
in this subsection, means such existing or future Federal grant-in-
aid programs assisting in the construction or equipping of facilities
as the Secretary may, in furtherance of the purposes of this Act,
designate as eligible for allocation of funds under this section.

øIn determining the amount of any supplementary grant avail-
able to any project under this section, the Secretary shall take into
consideration the relative needs of the area, the nature of the
projects to be assisted, and the amount of such fair user charges
or other revenues as the project may reasonably be expected to
generate in excess of those which would amortize the local share
of initial costs and provide for its successful operation and mainte-
nance (including depreciation).

ø(d) The Secretary shall prescribe rules, regulations, and proce-
dures to carry out this section which will assure that adequate con-
sideration is given to the relative needs of eligible areas. In pre-
scribing such rules, regulations, and procedures the Secretary shall
consider among other relevant factors (1) the severity of the rates
of unemployment in the eligible areas and the duration of such un-
employment and (2) the income levels of families and the extent of
underemployment in eligible areas.

ø(f) The Secretary shall prescribe regulations which will assure
that appropriate local governmental authorities have been given a
reasonable opportunity to review and comment upon proposed
projects under this section.

øSEC. 102. For each of the fiscal years ending June 30, 1975,
June 30, 1976, September 30, 1977, September 30, 1978, Septem-
ber 30, 1979, September 30, 1980, September 30, 1981, and Sep-
tember 30, 1982, not to exceed $30,000,000 of the funds authorized
to be appropriated under section 105 of this Act for each such fiscal
year, and for the period beginning July 1, 1976, and ending Sep-
tember 30, 1976, not to exceed $7,500,000 of the funds authorized
to be appropriated under such section 105 for such period, shall be
available for grants for operation of any health project funded
under this title after the date of enactment of this section. Such
grants may be made up to 100 per centum of the estimated cost
of the first year of operation, and up to 100 per centum of the defi-
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cit in funds available for operation of the facility during the second
fiscal year of operation. No grant shall be made for the second fis-
cal year of operation of any facility unless the agency operating
such facility has adopted a plan satisfactory to the Secretary of
Health, Education, and Welfare, providing for the funding of oper-
ations on a permanent basis. Any grant under this section shall be
made upon the condition that the operation of the facility will be
conducted under efficient management practices designed to obvi-
ate operating deficits, as determined by the Secretary of Health,
Education, and Welfare.

øSEC. 103. Not more than 15 per centum of the appropriations
made pursuant to this title may be expended in any one State.

øSEC. 105. There is hereby authorized to be appropriated to carry
out this title not to exceed $500,000,000 for the fiscal year ending
June 30, 1966, and for each fiscal year thereafter through fiscal
year ending June 30, 1971, not to exceed $800,000,000 per fiscal
year for the fiscal years ending June 30, 1972, and June 30, 1973,
not to exceed $200,000,000 for the fiscal year ending June 30, 1974,
and not to exceed $200,000,000 for the fiscal year ending June 30,
1975, and not to exceed $250,000,000 for the fiscal year ending
June 30, 1976, not to exceed $62,500,000 for the period beginning
July 1, 1976, and ending September 30, 1976, and not to exceed
$425,000,000 per fiscal year for the fiscal years ending September
30, 1977, September 30, 1978, September 30, 1979, September 30,
1980, and September 30, 1981, and not to exceed $150,000,000 for
the fiscal year ending September 30, 1982. Any amounts author-
ized for the fiscal year ending June 30, 1972, under this section but
not appropriated may be appropriated for the fiscal year ending
June 30, 1973. Not less than 25 per centum nor more than 35 per
centum of all appropriations made for the fiscal years ending June
30, 1972, June 30, 1973, and June 30, 1974, and not less than 15
per centum nor more than 35 per centum of all appropriations
made for the fiscal years ending June 30, 1975 and June 30, 1976,
the period beginning July 1, 1976, and ending September 30, 1976,
and the fiscal years ending September 30, 1977, September 30,
1978, September 30, 1979, September 30, 1980, September 30,
1981, and September 30, 1982, under authority of the preceding
sentences shall be expended in redevelopment areas designated as
such under section 401(a)(6) of this Act.

øFINANCIAL ASSISTANCE FOR SEWER FACILITIES

øSEC. 106. No financial assistance, through grants, loans, guar-
antees, or otherwise, shall be made under this Act to be used di-
rectly or indirectly for sewer or other waste disposal facilities un-
less the Secretary of Health, Education, and Welfare certifies to the
Secretary that any waste material carried by such facilities will be
adequately treated before it is discharged into any Public waterway
so as to meet applicable Federal, State, interstate, or local water
quality standards.

øCONSTRUCTION COST INCREASES

øSEC. 107. In any case where a grant (including a supplemental
grant) has been made under this title for a project and after such
grant has been made but before completion of the project, the cost
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of such project based upon the designs and specifications which
were the basis of the grant has been increased because of increases
in costs, the amount of such grant may be increased by an amount
equal to the percentage increase, as determined by the Secretary,
in such costs, but in no event shall the percentage of the Federal
share of such project exceed that originally provided for in such
grant.

øTITLE II—OTHER FINANCIAL ASSISTANCE

øPUBLIC WORKS AND DEVELOPMENT FACILITY LOANS

øSEC. 201. (a) Upon the application of any State, or political sub-
division thereof, Indian tribe, or private or public nonprofit organi-
zation or association representing any redevelopment area or part
thereof, the Secretary is authorized to purchase evidence of indebt-
edness and to make loans to assist in financing the purchase or de-
velopment of land and improvements for public works, public serv-
ice, or development facility usage, including public works, public
service, or development facility usage, to be provided by agencies
of the Federal Government pursuant to legislation requiring that
non-Federal entities bear some part of the cost thereof, and the ac-
quisition, construction, rehabilitation, alteration, expansion, or im-
provement of such facilities, including related machinery and
equipment, within a redevelopment area, if he finds that—

ø(1) the project for which financial assistance sought will di-
rectly or indirectly—

ø(A) tend to improve the opportunities, in the area
where such project is or will be located, for the successful
establishment or expansion of industrial or commercial
plants or facilities,

ø(B) otherwise assist in the creation of additional long-
term employment opportunities for such area, or

ø(C) primarily benefit the long-term unemployed and
members of low-income families or otherwise substantially
further the objectives of the Economic Opportunity Act of
1964;

ø(2) the funds requested for such project are not otherwise
available from private lenders or from other Federal agencies
on terms which in the opinion of the Secretary will permit the
accomplishment of the project;

ø(3) the amount of the loan plus the amount of other avail-
able funds for such project are adequate to insure the comple-
tion thereof;

ø(4) there is a reasonable expectation of repayment; and
ø(5) such area has an approved overall economic develop-

ment program as provided in section 202(b)(10) and the project
for which financial assistance is sought is consistent with such
program.

ø(b) Subject to section 710(5), no loan, including renewals or ex-
tensions thereof, shall be made under this section for a period ex-
ceeding forty years, and no evidence of indebtedness maturing
more than forty years from the date of purchase shall be purchased
under this section. Such loans shall bear interest at a rate not less
than a rate determined by the Secretary of the Treasury taking
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into consideration the current average market yield on outstanding
marketable obligations of the United States with remaining periods
to maturity comparable to the average maturities of such loans, ad-
justed to the nearest one-eighth of 1 per centum, less not to exceed
one-half of 1 per centum per annum.

ø(c) There are hereby authorized to be appropriated such sums
as may be necessary to carry out the provisions of this section and
section 202, except that annual appropriations for the purposes of
purchasing evidence of indebtedness, paying interest supplement to
or on behalf of private entities making and participating in loans,
and guaranteeing loans, shall not exceed $170,000,000 for the fiscal
year ending June 30, 1966, and for each fiscal year thereafter
through the fiscal year ending June 30, 1973, and shall not exceed
$55,000,000 for the fiscal year ending June 30, 1974, and shall not
exceed $75,000,000 for the fiscal years ending June 30, 1975, and
June 30, 1976, and shalll not exceed $18,750,000 for the period be-
ginning July 1, 1976, and ending September 30, 1976, and shall not
exceed $200,000,000 per fiscal year for the fiscal years ending Sep-
tember 30, 1977, September 30, 1978, September 30, 1979, Septem-
ber 30, 1980, and September 30, 1981, and not to exceed
$46,500,000 for the fiscal year ending September 30, 1982.

ø(e) The Secretary shall prescribe regulations which will assure
that appropriate local governmental authorities have been given a
reasonable opportunity to review and comment upon proposed
projects under this section.

øLOANS AND GUARANTEES

øSEC. 202. (a)(1) The Secretary is authorized to aid in financing,
within a redevelopment area, the purchase or development of land
and facilities (including machinery and equipment) for industrial or
commercial usage, including the construction of new buildings, the
rehabilitation of abandoned or unoccupied buildings, and the alter-
ation, conversion, or enlargement of existing buildings by (A) pur-
chasing evidences of indebtedness, (B) making loans (which for pur-
poses of this section shall include participation in loans). (C) guar-
anteeing loans made to private borrowers by private lending insti-
tutions, for any of the purposes referred to in this paragraph upon
application of such institution and upon such terms and conditions
as the Secretary may prescribe, except that no such guarantee
shall at any time exceed 90 per centum of the amount of the out-
standing unpaid balance of such loan.

ø(2) In addition to any other financial assistance under this title,
the Secretary is authorized, in the case of any loan guarantee
under authority of paragraph (1) of this section, to pay to or on be-
half of the private borrower an amount sufficient to reduce up to
4 percentage points the interest paid by such borrower on such
guaranteed loans. No payment under this paragraph shall result in
the interest rate being paid by a borrower on such a guaranteed
loan being less than the rate of interest for such a loan if it were
made under section 201 of this Act. Payment made to or on behalf
of such borrower shall be made no less often than annually.

ø(3) The Secretary is authorized to aid in financing any indus-
trial or commercial activity within a redevelopment area by (A)
making working capital loans, (B) guaranteeing working capital
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loans made to private borrowers by private lending institutions
upon application of such institution and upon such terms and con-
ditions as the Secretary may prescribe, except that no such guaran-
tee shall at any time exceed 90 per centum of the amount of the
outstanding unpaid balance of such loan, (C) guaranteeing rental
payment of leases for buildings and equipment, except that no such
guarantee shall exceed 90 per centum of the remaining rental pay-
ments required by the lease, (D) paying those debts with respect
to which a lien against property has been legally obtained (includ-
ing the refinancing of any such debt) in any case where the Sec-
retary determines that it is essential to do so in order to save em-
ployment in a designated area, to avoid a significant rise in unem-
ployment, or to create new or increased employment.

ø(b) Financial assistance under this section shall be on such
terms and conditions as the Secretary determines, subject, how-
ever, to the following restrictions and limitations:

ø(1) Such financial assistance shall not be extended to assist
establishments relocating from one area to another or to assist
subcontractors whose purpose is to divest, or whose economic
success is dependent upon divesting, other contractors or sub-
contractors of contracts theretofore customarily performed by
them: Provided, however, That such limitations shall not be
construed to prohibit assistance for the expansion of an exist-
ing business entity through the establishment of a new branch,
affiliate, or subsidiary of such entity if the Secretary finds that
the establishment of such branch, affiliate, or subsidiary will
not result in increase in unemployment of the area of original
location or in any other area where such entity conducts busi-
ness operations, unless the Secretary has reason to believe that
such branch, affiliate, or subsidiary is being established with
the intention of closing down the operations of the existing
business entity in the area of its original location or in any
other area where it conducts such operations.

ø(2) Such assistance shall be extended only to applicants,
both private and public (including Indian tribes), which have
been approved for such assistance by an agency or instrumen-
tality of the State or political subdivision thereof in which the
project to be financed is located, and which agency or instru-
mentality is directly concerned with problems of economic de-
velopment in such State or subdivision.

ø(3) The project for which financial assistance is sought must
be reasonably calculated to provide more than a temporary al-
leviation of unemployment or underemployment within the re-
development area wherein it is or will be located.

ø(4) No loan or guarantee shall be extended hereunder un-
less the financial assistance applied for is not otherwise avail-
able from private lenders or from other Federal agencies on
terms which in the opinion of the Secretary will permit the ac-
complishment of the project.

ø(5) The Secretary shall not make any loan without a partici-
pation unless he determines that the loan cannot be made on
a participation basis.
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ø(6) No evidence of indebtedness shall be purchased and no
loans shall be made or guaranteed unless it is determined that
there is reasonable assurance of repayment.

ø(7) Subject to section 701(5) of this Act, no loan or guaran-
tee, including renewals or extension thereof, may be made
hereunder for a period exceeding twenty-five years and no evi-
dences of indebtedness maturing more than twenty-five years
from date of purchase may be purchased hereinder: Provided,
That the foregoing restrictions on maturities shall not apply to
securities or obligations received by the Secretary as a claim-
ant in bankruptcy or equitable reorganization or as a creditor
in other proceedings attendant upon insolvency of the obligor.

ø(8) Loans made and evidences if indebtedness purchased
under this section shall bear interest at a rate not less than
a rate determined by the Secretary of the Treasury taking into
consideration the current average market yield on outstanding
marketable obligations of the United States with remaining pe-
riods to maturity comparable to the average maturities of such
loans, adjusted to the nearest one-eighth of 1 per centum, plus
additional charge, if any, toward covering other costs of the
program as the Secretary may determine to be consistent with
its purpose.

ø(9) Loan assistance (other than for a working capital loan)
shall not exceed 65 per centum of the aggregate cost to the ap-
plicant (excluding all other Federal aid in connection with the
undertaking) of acquiring or developing land and facilities (in-
cluding machinery and equipment), and of constructing, alter-
ing, converting, rehabilitating, or enlarging the building or
buildings of the particular project, and shall, among others, be
on the condition that—

ø(A) other funds are available in an amount which
which together with the assistance provided hereunder,
shall be sufficient to pay such aggregate cost;

ø(B) not less than 15 per centum of such aggregate cost
be supplied as equity capital or as a loan repayable in no
shorter period of time and at no faster an amortization
rate than the Federal financial assistance extended under
this section is being repaid, and if such a loan is secured,
its security shall be subordinate and inferior to the lien or
liens securing such Federal financial assistance: Provided,
however, That, except in projects involving financial par-
ticipation by Indian tribes, not less than 5 per centum of
such aggregate cost shall be supplied by the State or any
agency, instrumentality, or political subdivision thereof, or
by a community or area organization which is nongovern-
mental in character, unless the Secretary shall determine
in accordance with the objective standards promulgated by
regulation that all or part of such funds are not reasonably
available to the project because of the economic distress of
the area or for other good cause, in which case he may
waive the requirement of this provision to the extent of
such unavailability, and allow the funds required by this
subsection to be supplied by the applicant or by such other
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non-Federal source as may reasonably be available to the
project;

ø(C) to the extent the Secretary finds such action nec-
essary to encourage financial participation in a particular
project by other lenders and investors, and except as other-
wise provided in subparagraph (B), any Federal financial
assistance extended under this section may be repayable
only after other loans made in connection with such project
have been repaid in full, and the security, if any, for such
Federal financial assistance may be subordinate and infe-
rior to the lien or liens securing other loans made in con-
nection with the same project.

ø(10) No such assistance shall be extended unless there shall
be submitted to and approval of the Secretary an overall pro-
gram for the economic development of the area and a finding
by the State, or any agency, instrumentality, or local political
subdivision thereof, that the project for which financial assist-
ance is sought is consistent with such program: Provided, That
nothing in this Act shall authorize financial assistance for any
project prohibited by laws of the State or local political subdivi-
sion in which the project would be located, nor prevent the Sec-
retary from requiring such periodic revisions of previously ap-
proved overall economic development programs as he may
deem appropriate.

øECONOMIC DEVELOPMENT FUNDS

øSEC. 203. Funds obtained by the Secretary under section 201;
loan funds obtained under section 403, and collections and repay-
ments received under this Act, shall be deposited in an economic
development revolving fund (hereunder referred to as the ‘‘fund’’),
which is hereby established in the Treasury of the United States,
and which shall be available to the Secretary for the purpose of ex-
tending financial assistance under sections 201, 202, and 403, and
for the payment of all obligations and expenditures arising in con-
nection therewith. There shall also be credited to the fund such
funds as have been paid into the area development fund or may be
received from obligations outstanding under the Area Redevelop-
ment Act. The fund shall pay into miscellaneous receipts of the
Treasury, following the close of each fiscal year, interest on the
amount of loans outstanding under this Act computed in such man-
ner and at such rate as may be determined by the Secretary of the
Treasury taking into consideration the current average market
yield on outstanding marketable obligations of the United States
with remaining periods to maturity comparable to the average ma-
turities of such loans, adjusted to the nearest one-eighth of 1 per
centum, during the month of September preceding the fiscal year
in which the loans were made.

øREDEVELOPMENT AREA LOAN PROGRAM

øSEC. 204. (a) If a redevelopment area prepares a plan for the
redevelopment of the area or a part thereof and submits such plan
to the Secretary for his approval and the Secretary approves such
plan, the Secretary is authorized to make an interest free loan to
such area for the purpose of carrying out such plan. Such plan may
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include industrial land assembly, land banking, acquisition of sur-
plus government property, acquisition of industrial sites including
acquisition of abandoned properties with redevelopment potential,
real estate development including redevelopment and rehabilitation
of historical buildings for industrial and commerical use, rehabilita-
tion and renovation of usable empty factory buildings for industrial
and commerical use, and other investments which will accelerate
recycling of land and facilities for job creating economic activity.
Any such interest free loan shall be made on condition (1) that the
area will use such interest free loan to make loans to carry out
such plan, (2) the repayment of any loan made by the area from
such interest free loan shall be placed by such area in a revolving
fund available solely for the making of other loans by the area,
upon approval by the Secretary, for the economic redevelopment of
the area. Any such interest free loan shall be repaid to the United
States by a redevelopment area whenever such area has its des-
ignation as a redevelopment area terminated or modified under
section 402 of this Act. This section shall not apply to any redevel-
opment area whose designation as a redevelopment area would be
terminated or modified under section 402 of this Act except for the
provisions of section 2 of the Act entitled ‘‘An Act to amend the
Public Works and Economic Development Act of 1965 to extend the
authorizations for title I through IV through fiscal year 1971’’, ap-
proved July 6, 1970 (P.L. 91–304).

ø(b)(1) Each eligible recipient which receives assistance under
this section shall annually during the period such assistance con-
tinues make a full and complete report to the Secretary, in such
manner as the Secretary shall prescribe, and such report shall con-
tain an evaluation of the effectiveness of the economic assistance
provided under this section in meeting the need it was designed to
alleviate and the purposes of this section.

ø(2) The Secretary shall include in the annual report pursuant
to section 707 of this Act a consolidated report with his rec-
ommendations, if any, on the assistance authorized under this sec-
tion, in a form which he deems appropriate.

ø(c) There is authorized to be appropriated to carry out this sec-
tion not to exceed $125,000,000 per fiscal year for the fiscal years
ending September 30, 1977, and September 30, 1979, September
30, 1980, and September 30, 1981.

øTITLE III—TECHNICAL ASSISTANCE, RESEARCH, AND
INFORMATION

øSEC. 301. (a) In carrying out his duties under this Act the Sec-
retary is authorized to provide technical assistance which would be
useful in alleviating or preventing conditions of excessive unem-
ployment or underemployment (1) to areas which he has des-
ignated as redevelopment areas under this Act, and (2) to other
areas which he finds have substantial need for such assistance.
Such assistance shall include project planning and feasibility stud-
ies, management and operational assistance, and studies evaluat-
ing the needs of, and development potentialities for, economic
growth of such areas. Such assistance may be provided by the Sec-
retary through members of his staff, through the payment of funds
authorized for this section to other departments or agencies of the
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Federal Government, through the employment of private individ-
uals, partnerships, firms, corporations, or suitable institutions,
under contracts entered into for such purposes, or through grants-
in-aid to appropriate public or private nonprofit State, area, dis-
trict, or local organizations. The Secretary, in his discretion, may
require the repayment of assistance provided under this subsection
and prescribe the terms and conditions of such repayment.

ø(b) The Secretary is authorized to make grants to defray not to
exceed 75 per centum of the administrative expenses of organiza-
tions which he determines to be qualified to receive grants-in-aid
under subsection (a) hereof, except that in the case of a grant
under this subsection to an Indian tribe the Secretary is authorized
to defray up to 100 per centum of such expenses. In determining
the amount of the non-Federal share of such costs or expenses, the
Secretary shall give due consideration to all contributions both in
cash and in kind, fairly evaluated, including but not limited to
space, equipment, and services. Where practicable grants-in-aid au-
thorized under this subsection shall be used in conjunction with
other available planning grants, such as urban planning grants,
authorized under the Housing Act of 1954, as amended, and high-
way planning and research grants authorized under the Federal-
aid Highway Act of 1962, to assure adequate and effective planning
and economical use of funds.

ø(c) To assist in the long-range accomplishment of the purposes
of this Act, the Secretary, in cooperation with other agencies hav-
ing similar functions, shall establish and conduct a continuing pro-
gram of study, training, and research to (A) assist in determining
the causes of unemployment, underemployment, underdevel-
opment, and chronic depression in the various areas and regions of
the Nation, (B) assist in the formulation and implementation of na-
tional, State, and local programs which will raise income levels and
otherwise produce solutions to the problems resulting from these
conditions, and (C) assist in providing the personnel needs to con-
duct such programs. The program of study, training, and research
may be conducted by the Secretary through members of his staff,
through payment of funds authorized for this section to other de-
partments or agencies of the Federal Government, or through the
employment of private individuals, partnerships, firms, corpora-
tions, or suitable institutions, under contracts entered into for such
purposes, or through grants to such individuals, organizations, or
institutions, or through conferences, and similar meetings orga-
nized for such purposes. The Secretary shall make available to in-
terested individuals and organizations the results of such research.
The Secretary shall include in his annual report under section 707
a detailed statement concerning the study and research conducted
under this section together with his findings resulting therefrom
and his recommendations for legislative and other action.

ø(d) The Secretary shall aid redevelopment areas and other areas
by furnishing to interested individuals, communities, industries,
and enterprises within such areas any assistance, technical infor-
mation, market research, or other forms of assistance, information,
or advice which would be useful in alleviating or preventing condi-
tions of excessive unemployment or underemployment within such
areas. The Secretary may furnish the procurement divisions of the
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various departments, agencies, and other instrumentalities of the
Federal Government with a list containing the names and address-
es of business firms which are located in redevelopment areas and
which are desirous of obtaining Government contracts for the fur-
nishing of supplies or services, and designating the supplies and
services such firms are engaged in providing.

ø(e) The Secretary shall establish an independent study board
consisting of governmental and nongovernmental experts to inves-
tigate the effects of Government procurement, scientific, technical,
and other related policies, upon regional economic development.
Any Federal officer or employee may, with the consent of the head
of the department or agency in which he is employed, serve as a
member of such board, but shall receive no additional compensa-
tion for such service. Other members of such board may be com-
pensated in accordance with the provisions of section 701(10). The
board shall report its findings, together with recommendations for
the better coordination of such policies, to the Secretary, who shall
transmit the report to the Congress not later than two years after
the enactment of this Act.

ø(f) The Secretary is authorized to make grants, enter into con-
tracts or otherwise provide funds for any demonstration project
within a redevelopment area or areas which he determines is de-
signed to foster regional productivity and growth, prevent out mi-
gration, and otherwise carry out the purposes of this Act.

øSEC. 302. (a) The Secretary is authorized, upon application of
any State, or city, or other political subdivision of a State, or sub-
State planning and development organization (including a redevel-
opment area or an economic development district), to make direct
grants to such State, city, or other political subdivision, or organi-
zation to pay up to 80 per centum of the cost for economic develop-
ment planning. The planning for cities, other political subdivisions,
and sub-State planning and development organizations (including
redevelopment areas and economic development districts) assisted
under this section shall include systematic efforts to reduce unem-
ployment and increase incomes. Such planning shall be a continu-
ous process involving public officials and private citizens in analyz-
ing local economics, defining development goals, determining
project opportunities, and formulating and implementing a develop-
ment program. Any overall State economic development plan pre-
pared with assistance under this section shall be prepared coopera-
tively by the State, its political subdivisions, and the economic de-
velopment districts located in whole or in part within such State.
Upon completion of any such plan, the State shall certify to the
Secretary (1) that in the preparation of such State plan, the local
and economic development district plans were considered and, to
the fullest extent possible, such State plan is consistent with such
local and economic development district plans, and (2) that such
State plan is consistent, with such local and economic development
district plans, or, if such State plan is not consistent with such
local and economic development district plans, all of the inconsist-
encies of the State plan with the local and economic development
district plans, and the justification for each of these inconsistencies.
Any overall State economic development planning shall be a part
of a comprehensive planning process that shall consider the provi-
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sion of public works to stimulate and channel development, eco-
nomic opportunities and choices for individuals; to support sound
land use, to enhance and protect the environment including the
conservation and preservation of open spaces and environmental
quality, to provide public services, and to balance physical and
human resources through the management and control of physical
development. The assistance available under this section may be
provided in addition to assistance available under section 301(b) of
this Act but shall not supplant such assistance and shall be avail-
able to develop an annual inventory of specific recommendations
for assistance under section 304 of this Act. Each State receiving
assistance under this subsection shall submit to the Secretary an
annual report on the planning process assisted under this sub-
section.

ø(b) In addition, the Secretary is authorized to assist economic
development districts in—

ø(1) providing technical assistance (other than by grant) to
local governments within the district; and

ø(2) carrying out any review procedure required pursuant to
title IV of the Intergovernmental Cooperation Act of 1968, if
such district has been designated as the agency to conduct
such review.

ø(c) The planning assistance authorized under this title shall be
used in accordance with the review procedure required pursuant to
title IV of the Intergovernmental Cooperation Act of 1968 and shall
be used in conjunction with any other available Federal planning
assistance to assure adequate and effective planning and economi-
cal use of funds.

øSEC. 303. (a) There is hereby authorized to be appropriated
$25,000,000 annually for the purposes of Sections 301 and 302 of
this Act, for the fiscal year ending June 30, 1966, and for each fis-
cal year thereafter through the fiscal year ending June 30, 1969,
$50,000,000 per fiscal year for the fiscal years ending June 30,
1970, June 30, 1971, June 30, 1972, and June 30, 1973, and
$35,000,000 for the fiscal year ending June 30, 1974 and
$75,000,000 per fiscal year for the fiscal years ending June 30,
1975, and June 30, 1976, $18,750,000 for the period beginning July
1, 1976, and ending September 30, 1976, and $75,000,000 per fiscal
year for the fiscal years ending September 30, 1977, September 30,
1978, September 30, 1979, September 30, 1980, and September 30,
1981, and not to exceed $35,500,000 for the fiscal year ending Sep-
tember 30, 1982.

ø(b) Not to exceed $15,000,000 in each of the fiscal years ending
June 30, 1975, and June 30, 1976. September 30, 1977, September
30, 1978, September 30, 1979, September 30, 1980, September 30,
1981, and September 30, 1982, of the sums authorized to be appro-
priated under subsection (a) of this section, shall be available to
make grants to States.

øSUPPLEMENTAL AND BASIC GRANTS

øSEC. 304. (a) There are hereby authorized to be appropriated
$35,000,000 for the fiscal year ending June 30, 1975, and
$75,000,000 for the fiscal year ending June 30, 1976, $18,750,000
for the period beginning July 1, 1976, and ending September 30,



44

1976, and $75,000,000 per fiscal year for the fiscal year ending
September 30, 1977, September 30, 1978, September 30, 1979, Sep-
tember 30, 1980, and September 30, 1981, for apportionment by
the Secretary among the States for the purpose of supplementing
or making grants and loans authorized under titles I, II, III (other
than planning grants authorized under sections 301(b) and 302),
IV, and IX of this Act. Such funds shall be apportioned among the
States in the ratio which all grants made under title I of this Act
since August 26, 1965, in each State bear to the total of all such
grants made in all the States since August 26, 1965.

ø(b) Funds apportioned to a State pursuant to subsection (a)
shall be available for supplementing or making such grants or
loans if the State makes a contribution of at least 25 per centum
of the amount of such grant or loan in each case. Funds appor-
tioned to a State under subsection (a) shall remain available to
such State until obligated or expended by it.

ø(c) Funds apportioned to a State pursuant to this section may
be used by the Governor in supplementing grants or loans with re-
spect to any project or assistance authorized under title I, II, III
(other than planning grants authorized under sections 301(b) and
302), IV, or IX of this Act, and approved by the Secretary after July
1, 1974. Such grants may be used to reduce or waive the non-Fed-
eral share otherwise required by this Act, subject to the require-
ments of subsection (b) of this section.

ø(d) In the case of any grant or loan for which all or any portion
of the basic Federal contribution to the project under this Act is
proposed to be made with funds available under this section, no
such Federal contribution shall be made until the Secretary of
Commerce certifies that such project meets all of the requirements
of this Act and could be approved for Federal contributions under
this Act if funds were available under this Act (other than section
509) for such project. Funds may be provided for projects in a State
under this section only if the Secretary determines that the level
of Federal and State financial assistance under this Act (other than
section 509) and under Acts other than this Act, for the same type
of projects in the State, will not be diminished in order to sub-
stitute funds authorized by this section.

ø(e) After June 30, 1975, funds apportioned to a State pursuant
to this section shall be used by the Governor in a manner which
is consistent with the State planning process assisted under section
302 of this Act, if such planning process has been established in
such State.

øTITLE IV—AREA AND DISTRICT ELIGIBILITY

øPART A—REDEVELOPMENT AREAS

øAREA ELIGIBILITY

øSEC. 401. (a) The Secretary shall designate as ‘‘redevelopment
areas’’—

ø(1) those areas in which he determines, upon the basis of
standards generally comparable with those set forth in para-
graphs (A) and (B), that there has existed substantial and per-
sistent unemployment for an extended period of time and those
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areas in whcih he determines there has been a substantial loss
of population due to lack of employment opportunity. There
shall be included among the areas so designated any area—

ø(A) where the Secretary of Labor finds that the current
rate of unemployment, as determined by appropriate an-
nual statistics for the most recent twelve consecutive
months, is 6 per centum or more and has averaged at least
6 per centum for the qualifying time periods specified in
paragraph (B); and

ø(B) where the Secretary of Labor finds that the annual
average rate of unemployment has been at least—

ø(i) 50 per centum above the national average for
three of the preceding four calendar years, or

ø(ii) 75 per centum above the national average for
two of the preceding three calendar years, or

ø(iii) 100 per centum above the national average for
one of the preceding two calendar years.

The Secretary of Labor shall find the facts and provide the
data to be used by the Secretary in making the determinations
required by this subsection;

ø(2) those additional areas which have a median family in-
come not in excess of 50 per centum of the national median,
as determined by the most recent available statistics for such
areas;

ø(3) those additional Federal or State Indian reservations or
trust or restricted Indian-owned land areas which the Sec-
retary, after consultation with the Secretary of the Interior or
an appropriate State agency, determines manifest the greatest
degree of economic distress on the basis of unemployment and
income statistics and other appropriate evidence of economic
underdevelopment; Provided, however, That uninhabited Fed-
eral or State Indian reservations or trust or restricted Indian-
owned land areas may be designated where such designation
would permit assistance to Indian tribes, with a direct bene-
ficial effect on the economic well-being of Indians;

ø(4) upon request of such areas, those additional areas in
which the Secretary detemines that the loss, removal, curtail-
ment, or closing of a major source of employment has caused
within three years prior to, or threatens to cause within three
years after, the date of the request an unusual and abrupt rise
in unemployment of such magnitude that the unemployment
rate for the area at the time of the request exceeds the na-
tional average, or can reasonably be expected to exceed the na-
tional average, by 50 per centum or more unless assistance is
provided. Notwithstanding any provision of subsection 401(b)
to the contrary, an area designated under the authority of this
paragraph may be given a reasonable time after designation in
which to submit the overall economic development program re-
quired by subsection 202(b)(10) of this Act;

ø(5) notwithstanding any provision of this section to the con-
trary, those additional areas which were designated redevelop-
ment areas under the Area Redevelopment Act on or after
March 1, 1965; Provided, however, That the continued eligi-
bility of such areas after the first annual review of eligibility
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conducted in accordance with section 402 of this Act shall be
dependent on their qualification for designation under the
standards of economic need set forth in subsections (a)(1)
through (a)(4) of this section;

ø(6) those communities or neighborhoods (defined without re-
gard to political or other subdivisions or boundaries) which the
Secretary determines have one of the following conditions:

ø(A) a large concentration of low-income persons;
ø(B) rural areas having substantial outmigration;
ø(C) substantial unemployment; or
ø(D) an actual or threatened abrupt rise of unemploy-

ment due to the closing or curtailment of a major source
of employment.

No redevelopment area established under this paragraph shall
be subject to the requirements of subparagraphs (A) and (C) of
paragraph (1) of subsection (a) of section 101 of this Act. No
redevelopment area established under this paragraph shall be
eligible to meet the requirements of section 403(a)(1)(B) of this
Act;

ø(7) those areas where per capita employment has declined
significantly during the next preceding ten-year period for
which appropriate statistics are available;

ø(8) those areas which the Secretary of Labor determines, on
the basis of average annual available unemployment statistics,
to have experienced unemployment which is both substantial
and above the national average for the preceding twenty-four
months;

ø(9) those areas which the Secretary determines have dem-
onstrated long-term economic deterioration.

ø(b) The size and boundaries of redevelopment areas shall be as
determined by the Secretary: Provided, however, That—

ø(1) no area shall be designated until it has an approved
overall economic development program in accordance with sub-
section 202(b)(10) of this Act;

ø(2) any area which does not submit an acceptable overall
economic development program in accordance with subsection
202(b)(10) of this Act within the reasonable time after notifica-
tion of eligibility for designation, shall not thereafter be des-
ignated prior to the next annual review of eligibility in accord-
ance with section 402 of this Act;

ø(3) no area shall be designated which does not have a popu-
lation of at least one thousand five hundred persons, except
that this limitation shall not apply to any area designated
under section 401 (a)(3) or (a)(6); and.

ø(4) except for areas designated under subsections (a)(3),
(a)(4) and (a)(6) hereof, no area shall be designated which is
smaller than a ‘‘labor area’’ (as defined by the Secretary of
Labor), a country, or municipality with a population of over
twenty-five thousand, whichever in the opinion of the Sec-
retary is appropriate. Nothing in this subsection shall prevent
any municipality, designated as a redevelopment area or eligi-
ble to be designated as a redevelopment area, from combining
with any other community having mutual economic interests
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and transportation and marketing patterns for the purposes of
such designation.

ø(c) Upon the request of the Secretary, the Secretary of Labor,
the Secretary of Agriculture, the Secretary of the Interior, and such
other heads of agencies as may be appropriate are authorized to
conduct such special studies, obtain such information, and compile
and furnish to the Secretary such data as the Secretary may deem
necessary or proper to enable him to make the determinations pro-
vided for in this section. The Secretary shall reimburse when ap-
propriate, out of any funds appropriated to carry out the purposes
of this Act, the foregoing officers for any expenditures incurred by
them under this section.

ø(d) If a State has no area designated under the preceding sub-
sections of this section as a redevelopment area, the Secretary shall
designate as a redevelopment area that area in such State which
in his opinion most nearly qualifies under such preceding sub-
sections. An area so designated shall have its eligibility terminated
in accordance with the provisions of section 402 if any other area
within the same State subsequently has become qualified or been
designated under any other subsection of this section other than
subsection (a)(6) as of the time of the annual review prescribed by
section 402: Provided, That the Secretary shall not terminate any
designation of an area in a State as a redevelopment area if to do
so would result in such State having no redevelopment area.

ø(e) As used in this Act, the term ‘‘redevelopment area’’ refers to
any area within the United States which has been designated by
the Secretary as a redevelopment area.

øANNUAL REVIEW OF AREA ELIGIBILITY

øSEC. 402. The Secretary shall conduct an annual review of all
areas designated in accordance with section 401 of this Act, and on
the basis of such reviews shall terminate or modify such designa-
tion whenever such an area no longer satisfies the designation re-
quirements of section 401, but in no event shall such designation
of an area be terminated prior to the expiration of the third year
after the date such area was so designated. No area previously des-
ignated shall retain its designated status unless it maintains a cur-
rently approved overall economic development program in accord-
ance with subsection 202(b)(10). No termination of eligibility shall
(1) be made without thirty days’ prior notification to the area con-
cerned, (2) affect the validity of any application filed, or contract
or undertaking entered into, with respect to such area pursuant to
this Act prior to such termination, (3) prevent any such area from
again being designated a redevelopment area under section 401 of
this Act if the Secretary determines it to be eligible under such sec-
tion, or (4) be made in the case of any designated area where the
Secretary determines that an improvement in the unemployment
rate of a designated area is primarily the result of increased em-
ployment in occupations not likely to be permanent, The Secretary
shall keep the departments and agencies of the Federal Govern-
ment, and interested State or local agencies, advised at all times
of any changes made hereunder with respect to the classification
of any area.
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øPART B—ECONOMIC DEVELOPMENT DISTRICTS

øSEC. 403. (a) In order that economic development projects of
broader geographic significance may be planned and carried out,
the Secretary is authorized—

ø(1) to designate appropriate ‘‘economic development dis-
tricts’’ within the United States with the concurrence of the
States in which such districts will be wholly or partially lo-
cated, if—

ø(A) the proposed district is of sufficient size or popu-
lation, and contains sufficient resources, to foster economic
development on a scale involving more than a single rede-
velopment area;

ø(B) the proposed district contains at least one redevel-
opment area;

ø(C) the proposed district contains one or more redevel-
opment areas or economic development centers identified
in an approved district overall economic development pro-
gram as having sufficient size and potential to foster the
economic growth activities necessary to alleviate the dis-
tress of the redevelopment areas within the district; and

ø(D) the proposed district has a district overall economic
development program which includes adequate land use
and transportation planning and contains a specific pro-
gram for district cooperation, self-help, and public invest-
ment and is approved by the State or States affected and
by the Secretary;

ø(2) to designate as ‘‘economic development centers,’’ in ac-
cordance with such regulations as he shall prescribe, such
areas as he may deem appropriate, if—

ø(A) the proposed center has been identified and in-
cluded in an approved district overall economic develop-
ment program and recommended by the State or States af-
fected for such special designation:

ø(B) the proposed center is geographically and economi-
cally so related to the district that its economic growth
may reasonably be expected to contribute significantly to
the alleviation of distress in the redevelopment areas of
the district; and

ø(C) the proposed center does not have a population in
excess of two hundred and fifty thousand according to the
last preceding Federal census.

ø(3) to provide financial assistance in accordance with the
criteria of sections 101, 201, and 202 of this Act, except as may
be herein otherwise provided, for projects in economic develop-
ment centers designed under subsection (a)(2) above, if—

ø(A) the project will further the objectives of the overall
economic development program of the district in which it
is to be located:

ø(B) the project will enhance the economic growth poten-
tial of the district or result in additional long-term employ-
ment opportunities commensurate with the amount of Fed-
eral financial assistance requested; and
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ø(C) the amount of Federal financial assistance re-
quested is reasonably related to the size, population, and
economic needs of the district;

ø(4) subject to the 20 per centum non-Federal share required
for any project by subsection 101(c) of this Act, to increase the
amount of grant assistance authorized by section 101 for
projects within redevelopment areas (designated under section
401), by an amount not to exceed 10 per centum of the aggre-
gate cost of any such project, in accordance with such regula-
tions as he shall prescribe if—

ø(A) the redevelopment area is situated within a des-
ignated economic development district and is actively par-
ticipating in the economic development activities of the
district; and

ø(B) the project is consistent with an approved district
overall economic development program.

ø(b) In designating economic development districts and approving
district overall economic development programs under subsection
(a) of this section, the Secretary is authorized, under regulations
prescribed by him—

ø(1) to invite the several States to draw up proposed district
boundaries and to identify potential economic development cen-
ters;

ø(2) to cooperate with the several States—
ø(A) in sponsoring and assisting district economic plan-

ning and development groups, and
ø(B) in assisting such district groups to formulate dis-

trict overall economic development programs;
ø(3) to encourage participation by appropriate local govern-

mental authorities in such economic development districts.
ø(c) The Secretary shall by regulation prescribe standards for the

termination or modification of economic development districts and
economic development centers designated under the authority of
this section.

ø(d) As used in this Act, the term ‘‘economic development dis-
trict’’ refers to any area within the United States composed of co-
operating redevelopment areas and, where appropriate, designated
economic development centers and neighboring counties or commu-
nities, which has been designated by the Secretary as an economic
development district.

ø(e) As used in this Act, the term ‘‘economic development center’’
refers to any area within the United States which has been identi-
fied as an economic development center in an approved district
overall economic development program and which has been des-
ignated by the Secretary as eligible for financial assistance under
sections 101, 201, and 202 of this Act in accordance with the provi-
sions of this section.

ø(f) For the purpose of this Act the term ‘‘local government’’
means any city, county, town, parish, village, or other general-pur-
pose political subdivision of a State.

ø(g) There is hereby authorized to be appropriated not to exceed
$50,000,000 for the fiscal year ending June 30, 1967, and for each
fiscal year thereafter through the fiscal year ending June 30, 1973,
and not to exceed $45,000,000 per fiscal year for the fiscal years
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ending June 30, 1974, June 30, 1975, and June 30, 1976, not to ex-
ceed $11,250,000 for the period beginning July 1, 1976, and ending
September 30, 1976, and not to exceed $45,000,000 per fiscal year
for the fiscal years ending September 30, 1977, September 30,
1978, September 30, 1979, September 30, 1980, September 30,
1981, for financial assistance extended under the provisions of sub-
section (a)(3) and (A)(4) hereof.

ø(h) In order to allow time for adequate and careful district plan-
ning, subsection (g) of this section shall not be effective until one
year from the date of enactment.

ø(i) Each economic development district designated by the Sec-
retary under this section shall as soon as practicable after the date
of enactment of this section or after its designation provide that a
copy of the district overall economic development program be fur-
nished to the appropriate regional commission established under
title V of this Act, if any part of such proposed district is within
such a region or to the Appalachian Regional Commission estab-
lished under the Appalachian Regional Development Act of 1965,
if any part of such proposed district is within the Appalachian re-
gion.

ø(j) The Secretary is authorized to provide the financial assist-
ance which is available to a redevelopment area under this Act to
those parts of an economic development district which are not with-
in a redevelopment area, when such assistance will be of a sub-
stantial direct benefit to a redevelopment area within such district.
Such financial assistance shall be provided in the same manner
and to the same extent as is provided in this Act for a redevelop-
ment area, except that nothing in this subsection shall be con-
strued to permit such parts to receive the increase in the amount
of grant assistance authorized in paragraph (4) of subsection (a) of
this section.

øPART C—INDIAN ECONOMIC DEVELOPMENT

øSEC. 404. In order to assure a minimum Federal commitment
to alleviate economic distress of Indians, in addition to their eligi-
bility for assistance with funds authorized under other parts of this
Act, there are authorized to be appropriated not to exceed
$25,000,000 per fiscal year for the fiscal years ending June 30,
1975, and June 30, 1976, not to exceed $6,250,000 for the period
beginning July 1, 1976, and ending September 30, 1976, and not
to exceed $25,000,000 per fiscal year for the fiscal years ending
September 30, 1977, September 30, 1978, September 30, 1979, Sep-
tember 30, 1980, September 30, 1981, for the purpose of providing
assistance under this Act to Indian tribes. Such sums shall be in
addition to all other funds made available to Indian tribes under
this Act.

øPART D—UNEMPLOYMENT RATE DETERMINATIONS

øSEC. 405. Whenever any provision of this Act requires the Sec-
retary of Labor, or the Secretary, to make any determination or
other finding relating to the unemployment rate of any area, infor-
mation regarding such unemployment rate may be furnished either
by the Federal Government or by a State. Unemployment rates fur-
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nished by a State shall be accepted by the Secretary unless he de-
termines that such rates are inaccurate. The Secretary shall pro-
vide technical assistance to State and local governments in the cal-
culation of unemployment rates to insure their validity and stand-
ardization.

øTITLE VI—ADMINISTRATION

øSEC. 601. (a) The Secretary shall administer this Act and, with
the assistance of an Assistant Secretary of Commerce, in addition
to those already provided for, shall supervise and direct the Admin-
istrator created herein, and coordinate the Federal cochairmen ap-
pointed heretofore or subsequent to this Act. The Assistant Sec-
retary created by this section shall be appointed by the President
by and with the advice and consent of the Senate. Such Assistant
Secretary shall perform such functions as the Secretary may pre-
scribe. There shall be appointed by the President, by and with the
advice and consent of the Senate, an Administrator for Economic
Development who shall be compensated at the rate provided for
level V of the Federal Executive Salary Schedule who shall perform
such duties as are assigned by the Secretary.

ø(b) Paragraph (12) of subsection (d) of section 303 of the Federal
Executive Salary Act of 1964 is amended by striking out ‘‘(4)’’ and
inserting in lieu thereof ‘‘(5)’’.

ø(c) Subsection (e) of section 303 of the Federal Executive Salary
Act of 1964 is amended by adding at the end thereof the following
new paragraph:

ø‘‘(100) Administrator for Economic Development.’’

øADVISORY COMMITTEE ON REGIONAL ECONOMIC DEVELOPMENT

øSEC. 602. The Secretary shall appoint a National Public Advi-
sory Committee on Regional Economic Development which shall
consist of twenty-five members and shall be composed of represent-
atives of labor, management, agriculture, State and local govern-
ments, and the public in general. From the members appointed to
such Committee the Secretary shall designate a Chairman. Such
Committee, or any duly established subcommittee thereof, shall
from time to time make recommendations to the Secretary relative
to the carrying out of his duties under this Act. Such Committee
shall hold not less than two meetings during each calendar year.

øCONSULTATION WITH OTHER PERSONS AND AGENCIES

øSEC. 603. (a) The Secretary is authorized from time to time to
call together and confer with any persons, including representa-
tives of labor, management, agriculture, and government, who can
assist in meeting the problems of area and regional unemployment
or underemployment.

ø(b) The Secretary may make provisions for such consultation
with interested departments and agencies as he may deem appro-
priate in the performance of the functions vested in him by this
Act.
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øADMINISTRATION, OPERATION, AND MAINTENANCE

øSEC. 604. No Federal assistance shall be approved under this
Act unless the Secretary is satisfied that the project for which Fed-
eral assistance is granted will be properly and efficiently adminis-
tered, operated, and maintained.

øTITLE VII—MISCELLANEOUS

øPOWERS OF SECRETARY

øSEC. 701. In performing his duties under this Act, the Secretary
is authorized to—

ø(1) adopt, alter, and use a seal, which shall be judicially no-
ticed;

ø(2) hold such hearings, sit and act at such times and places,
and take such testimony, as he may deem advisable.

ø(3) request directly from any executive department, bureau,
agency, board, commission, office, independent establishment,
or instrumentality information, suggestions, estimates, and
statistics needed to carry out the purposes of this Act; and
each department, bureau, agency, board, commission, office, es-
tablishment or instrumentality is authorized to furnish such
information, suggestions, estimates, and statistics directly to
the Secretary;

ø(4) under regulations prescribed by him, assign or sell at
public or private sale, or otherwise dispose of for cash or credit,
in his discretion and upon such terms and conditions and for
such consideration as he shall determine to be reasonable, any
evidence of debt, contract, claim, personal property, or security
assigned to or held by him in connection with loans made or
evidences of indebtedness purchased under this Act, and collect
or compromise all obligations assigned to or held by him in
connection with such loans or evidences of indebtedness until
such time as such obligations may be referred to the Attorney
General for suit or collection;

ø(5) further extend the maturity of or renew any loan made
or evidence of indebtedness purchased under this Act, beyond
the periods stated in such loan or evidence of indebtedness or
in this Act, for additional periods not to exceed ten years, if
such extension or renewal will aid in the orderly liquidation of
such loan or evidence of indebtedness;

ø(6) deal with, complete, renovate, improve, modernize, in-
sure, rent, or sell for cash or credit, upon such terms and con-
ditions and for such consideration as he shall determine to be
reasonable, any real or personal property conveyed to, or other-
wise acquired by him in connection with loans made or evi-
dences of indebtedness purchased under this Act;

ø(7) pursue to final collection, by way of compromise or other
administrative action, prior to reference to the Attorney Gen-
eral, all claims against third parties assigned to him in connec-
tion with loans made or evidences of indebtedness purchased
under this Act. This shall include authority to obtain deficiency
judgments or otherwise in the case of mortgages assigned to
the Secretary. Section 3709 of the Revised Statutes, as amend-
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ed (41 U.S.C. 5), shall not apply to any contract of hazard in-
surance or to any purchase or contract for services or supplies
on account of property obtained by the Secretary as a result of
loans made or evidences of indebtedness purchased under this
Act if the premium therefor or the amount thereof does not ex-
ceed $1,000. The power to convey and to execute, in the name
of the Secretary, deeds of conveyance, deeds of release, assign-
ments and satisfactions of mortgages, and any other written
instrument relating to real or personal property or any interest
therein acquired by the Secretary pursuant to the provisions of
this Act may be exercised by the Secretary or by any officer or
agent appointed by him for that purpose without the execution
of any express delegation of power or power of attorney;

ø(8) acquire, in any lawful manner, any property (real, per-
sonal, or mixed, tangible or intangible), whenever deemed nec-
essary or appropriate to the conduct of the activities authorized
in sections 201, 202, 301, 403, and 503 of this Act;

ø(9) in addition to any powers, functions, privileges, and im-
munities otherwise vested in him, take any and all actions, in-
cluding the procurement of the services of attorneys by con-
tract, determined by him to be necessary or desirable in mak-
ing, purchasing, servicing, compromising, modifying, liquidat-
ing, or otherwise administratively dealing with or realizing on
loans made or evidences of indebtedness purchased under this
Act;

ø(10) employ experts and consultants or organizations there-
for as authorized by section 15 of the Administrative Expenses
Act of 1946 (5 U.S.C. 55a), compensate individuals so employed
at rates not in excess of $100 per diem, including travel time,
and allow them, while away from their homes or regular places
of business, travel expenses (including per diem in lieu of sub-
sistence) as authorized by section 5 of such Act (5 U.S.C. 73b–
2) for persons in the Government service employed intermit-
tently, while so employed: Provided, however, That contracts
for such employment may be renewed annually;

ø(11) sue and be sued in any court of record of a State hav-
ing general jurisdiction or in any United States district court,
and jurisdiction is conferred upon such district court to deter-
mine such controversies without regard to the amount in con-
troversy; but no attachment, injunction, garnishment, or other
similar process, mesne or final, shall be issued against the Sec-
retary or his property. Nothing herein shall be construed to ex-
cept the activities under this Act from the application of sec-
tions 507(b) and 2679 of title 28, United States Code, and of
section 367 of the Revised Statutes (5 U.S.C. 316); and

ø(12) establish such rules, regulations and procedures as he
may deem appropriate in carrying out the provisions of this
Act.

øPREVENTION OF UNFAIR COMPETITION

øSEC. 702. No financial assistance under this Act shall be ex-
tended to any project when the result would be to increase the pro-
duction of goods, materials, or commodities, or the availability of
services or facilities, when there is not sufficient demand for such
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goods, materials, commodities, services, or facilities, to employ the
efficient capacity of existing competitive commercial or industrial
enterprises.

øSAVINGS PROVISIONS

øSEC. 703. (a) No suit, action, or other proceedings lawfully com-
menced by or against the Administrator or any other officer of the
Area Redevelopment Administration in his official capacity or in re-
lation to the discharge of his official duties under the Area Redevel-
opment Act, shall abate by reason of the taking effect of the provi-
sions of this Act, but the court may, on motion or supplemental pe-
tition filed at any time within twelve months after such taking ef-
fect, showing a necessity for the survival of such suit, action, or
other proceeding to obtain a settlement of the questions involved,
allow the same to be maintained by or agianst the Secretary or the
Administrator or such other officer of the Department of Commerce
as may be appropriate.

ø(b) Except as may be otherwise expressly provided in this Act,
all powers and authorities conferred by this Act shall be cumu-
lative and additional to and not in derogation of any powers and
authorities otherwise existing. All rules, regulations, orders, au-
thorizations, delegations, or other actions duly issued, made, or
taken by or pursuant to applicable law, prior to the effective date
of this Act, by any agnecy, officer, or office pertaining to any func-
tions, powers, and duties under the Area Redevelopment Act shall
continue in full force and effect after the effective date of this Act
until modified or rescinded by the Secretary or such other officer
of the Department of Commerce as, in accordance with applicable
law, may be appropriate.

øTRANSFER OF FUNCTIONS, EFFECTIVE DATE, AND LIMITATIONS ON
ASSISTANCE

øSEC. 704. (a) The functions, powers, duties, and authorities and
the assets, funds, contracts, loans, liabilities, commitments, author-
izations, allocations, and records which are vested in or authorized
to be transferred to the Secretary of the Treasury under section
29(b) of the Area Redevelopment Act, and all functions, powers, du-
ties, and authorities under section 29(c) of the Area Redevelopment
Act are hereby vested in the Secretary.

ø(b) The President may designate a person to act as Adminis-
trator under this Act until the office is filled as provided in this Act
or until the expiration of the first period of sixty days following the
effective date of this Act, which shall first occur. While so acting
such person shall receive compensation at the rate provided by this
Act for such office.

ø(c) The provisions of this Act shall take effect upon enactment
unless herein explicity otherwise provided.

ø(d) Notwithstanding any requirements of this Act relating to the
eligibility of areas, projects for which applications are pending be-
fore the Area Redevelopment Administration on the effective date
of this Act shall for a period of one year thereafter be eligible for
consideration by the Secretary for such assistance under the provi-
sions of this Act as he may determine to be appropriate.
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ø(e) No financial assistance authorized under this Act shall be
used to finance the cost of facilities for the generation, trans-
mission, or distribution of electrical energy, or to finance the cost
of facilities for the production or transmission of gas (natural, man-
ufactured, or mixed), except (1) for projects specifically authorized
by Congress, and (2) for local projects for industrial parks and in-
dustrial or commercial areas in communities where the electrical
energy or gas supply is, or is threatened to be interrupted or cur-
tailed resulting in a loss of jobs, or where the purpose is to save
jobs, or create new jobs, on condition that (A) the Secretary finds
that project financing is not available from private lenders or other
Federal agencies on terms which, in the opinion of the Secretary,
will permit accomplishment of the project, and (B) the State or
Federal regulatory body regulating such service determines that
the facility to be financed will not compete with an existing public
utility rendering such a service to the public at rates or charges
subject to regulation by such State or Federal regulatory body, or
if there is a determination of competition, the State or Federal reg-
ulatory body must make a determination that in the area to be
served by the facility for which the financial assistance is to be ex-
tended there is a need for an increase in such service (taking into
consideration reasonably forseeable future needs) which the exist-
ing public utility is not able to meet through its existing facilities
or through an expansion which it agrees to undertake. Not more
than $7,000,000 approximated to carry out titles I and II of this
Act may be expended annually for such projects.

øSEPARABILITY

øSEC. 705. Notwithstanding any other evidence of the intent of
Congress, it is hereby declared to be the intent of Congress that if
any provision of this Act or the application thereof to any persons
or circumstances shall be adjudged by any court of competent juris-
diction to be invalid such judgment shall not affect, impair, or in-
validate the remainder of this Act or its application to other per-
sons and circumstances, but shall be confined in its operation to
the provision of this Act or the application thereof to the persons
and circumstances directly involved in the controversy in which
such judgment shall have been rendered.

øAPPLICATION OF ACT

øSEC. 706. As used in this Act, the terms ‘‘State’’, ‘‘States’’, and
‘‘United States’’ include the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
and American Samoa.

øANNUAL REPORT

øSEC. 707. The Secretary shall make a comprehensive and de-
tailed annual report to the Congress of his operations under this
Act for each fiscal year beginning with the fiscal year ending June
30, 1966. Such report shall be printed and shall be transmitted to
the Congress not later than April 1 of the year following the fiscal
year with respect to which such report is made.
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øUSE OF OTHER FACILITIES

øSEC. 708. (a) The Secretary is authorized to delegate to the
heads of other departments and agencies of the Federal Govern-
ment any of the Secretary’s functions, powers, and duties this Act
as he may deem appropriate, and to authorize the redelegation of
such functions, powers, and duties by the heads of such depart-
ments and agencies.

ø(b) Departments and agencies of the Federal Government shall
exercise their powers, duties, and functions in such manner as will
assist in carrying out the objectives of this Act.

ø(c) Funds authorized to be appropriated under this Act may be
transferred between departments and agencies of the Government,
if such funds are used for the purposes for which they are specifi-
cally authorized and appropriated.

øAPPROPRIATION

øSEC. 709. There are hereby authorized to be appropriated such
sums as may be necessary to carry out those provisions of the Act
for which specific authority for appropriations is not otherwise pro-
vided in this Act, except that there are hereby authorized to be ap-
propriated to carry out those provisions of the Act for which spe-
cific authority for appropriations is not otherwise provided in this
Act not to exceed $25,000,000 for the fiscal year ending September
30, 1982. Appropriations authorized under this Act shall remain
available until expended unless otherwise provided by appropria-
tions Acts.

øPENALTIES

øSEC. 710. (a) Whoever makes any statement knowing it to be
false, or whoever will fully overvalues any security, for the purpose
of obtaining for himself or for any applicant any financial assist-
ance under section 101, 201, or 403 or any extension thereof by re-
newal, deferment or action, or otherwise, or the acceptance, re-
lease, or substitution of security therefor, or for the purpose of in-
fluencing in any way the action of the Secretary or for the purpose
of obtaining money, property, or anything of value, under this Act,
shall be punished by a fine of not more than $10,000 or by impris-
onment for not more than five years, or both.

ø(b) Whoever, being connected in any capacity with the Sec-
retary, in the administration of this Act (1) embezzles, abstracts,
purloins, or willfully misapplies any moneys, funds, securities, or
other things of value, whether belonging to him or pledged or oth-
erwise entrusted to him, or (2) with intent to defraud the Secretary
or any other body politic or corporate, or any individual, or to de-
ceive any officer, auditor, or examiner, makes any false entry in
any book, report or statement of or to the Secretary, or without
being duly authorized draws any orders of issues, puts forth, or as-
signs any note, debenture, bond, or other obligation, or draft, bill
of exchange, mortgage, judgment, or decree thereof, or (3) with in-
tent to defraud participates or shares in or receives directly or indi-
rectly any money, profit, property, or benefit through any trans-
action, loan, grant, commission, contract, or any other act of the
Secretary, or (4) gives any unauthorized information concerning
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any future action of plan of the Secretary which might affect the
value of securities, or having such knowledge invests or speculates,
directly or indirectly, in the securities or property of any company
or corporation receiving loans, grants, or other assistance from the
Secretary, shall be punished by a fine of not more than $10,000 or
by imprisonment for not more than five years, or both.

øEMPLOYMENT OF EXPEDITERS AND ADMINISTRATIVE EMPLOYEES

øSEC. 711. No financial assistance shall be extended by the Sec-
retary under section 101, 201, 202, or 403 to any business enter-
prise unless the owners, partners, or officers of such business en-
terprise (1) certify to the Secretary the names of any attorneys,
agents, and other persons engaged by or on behalf of such business
enterprise for the purpose of expediting applications made to the
Secretary for assistance of any sort, under this Act, and the fees
paid or to be paid to any such person; and (2) execute an agree-
ment binding such business enterprise, for a period of two years
after such assistance is rendered by the Secretary to such business
enterprise, to refrain from employing tendering any office or em-
ployment to, or retaining for professional services, any person who,
on the date such assistance or any part thereof was rendered, or
within one year prior thereto, shall have served as an officer, attor-
ney, agent, or employee, occupying a position or engaging in activi-
ties which the Secretary shall have determined involve discretion
with respect to the granting of assistance under this Act.

øPREVAILING RATE OF WAGE AND FORTY-HOUR WEEK

øSEC. 712. All laborers and mechanics employed by contractors
or subcontractors on projects assisted by the Secretary under this
Act shall be paid wages at rates not less than those prevailing on
similar construction in the locality as determined by the Secretary
of Labor in accordance with the Davis-Bacon Act, as amended (40
U.S.C. 276a–276a–5). The Secretary shall not extend any financial
assistance under sections 101, 201, 202, 403, 903, and 1003, for
such project without first obtaining adequate assurance that these
labor standards will be maintained upon the construction work.
The Secretary of Labor shall have, with respect to the labor stand-
ards specified in this provision, the authority and functions set
forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176;
64 Stat. 1267; 5 U.S.C. 133z–15), and section 2 of the Act of June
13, 1934, as amended (40 U.S.C. 276c).

øRECORD OF APPLICATIONS

øSEC. 713. The Secretary shall maintain as a permanent part of
the records of the Department of Commerce a list of applications
approved for financial assistance under section 101, 201, 202, or
403, which shall be kept available for public inspection during the
regular business hours of the Department of Commerce. The follow-
ing information shall be posted in such list as soon as each applica-
tion is approved; (1) the name of the applicant and, in the case of
corporate applications, the names of the officers and directors
thereof, (2) the amount and duration of the loan or grant for which
application is made, (3) the purposes for which the proceeds of the
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loan or grant are to be used, and (4) a general description of the
security offered in the case of a loan.

øRECORDS AND AUDIT

øSEC. 714. (a) Each recipient of assistance under this Act shall
keep such records as the Secretary shall prescribe, including
records which fully disclose the amount and the disposition by such
recipient of the proceeds of such assistance the total cost of the
project or undertaking in connection with which such assistance is
given or used, and the amount and nature of that portion of the
cost of the project or undertaking supplied by other sources, and
such other records as will facilitate an effective audit.

ø(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of the recipient that are pertinent to as-
sistance received under this Act.

øCONFORMING AMENDMENT

øSEC. 715. All benefits heretofore specially made available (and
not subsequently revoked) under other Federal programs to per-
sons or to public or private organizations, corporations, or entities
in areas designated by the Secretary as ‘‘redevelopment areas’’
under section 5 of the Area Redevelopment Act, are hereby also ex-
tended, insofar as practicable, to such areas as may be designated
as ‘‘redevelopment areas’’ or ‘‘economic development centers’’ under
the authority of section 401 or 403 of this Act: Provided, however,
That this section shall not be construed as limiting such adminis-
trative discretion as may have been conferred under any other law.

øSEC. 716. All financial and technical assistance authorized
under this Act shall be in addition to any Federal assistance pre-
viously authorized, and no provision hereof shall be construed as
authorizing or permitting any reduction or diminution in the pro-
portional amount of Federal assistance to which any State or other
entity eligible under this Act would otherwise be entitled under the
provisions of any other Act.

øTITLE VIII—ECONOMIC RECOVERY FOR DISASTER AREAS

øPURPOSE OF TITLE

øSEC. 801. (a) It is the purpose of this title to provide assistance
for the economic recovery, after the period of emergency aid and re-
placement of essential facilities and services, of any major disaster
area which has suffered a dislocation of its economy of sufficient
severity to require (1) assistance in planning for development to re-
place that lost in the major disaster; (2) continued coordination of
assistance available under Federal-aid programs; and (3) continued
assistance toward the restoration of the employment base.

ø(b) As used in this title, the term ‘‘major disaster’’ means a
major disaster declared by the President in accordance with the
Disaster Relief and Emergency Assistance Act.
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øDISASTER RECOVERY PLANNING

øSEC. 802. (a)(1) In the case of any area affected by a major dis-
aster the Governor may request the President for assistance under
this title. The Governor, within thirty days after authorization of
such assistance by the President, shall designate a Recovery Plan-
ning Council for such area or for each part thereof.

ø(2) Such Recovery Planning Council shall be composed of not
less than five members, a majority of whom shall be local elected
officials of political subdivisions within the affected areas, at least
one representative of the State, and a representative of the Federal
Government appointed by the President in accordance with para-
graph (3) of this subsection. During the major disaster, the Federal
coordinating officer shall also serve on the Recovery Planning
Council.

ø(3) The Federal representative on such Recovery Planning
Council may be the Chairman of the Federal Regional Council for
the affected area, or a member of the Federal Regional Council des-
ignated by the Chairman of such Regional Council. The Federal
representative on such Recovery Planning Council may be the Fed-
eral Cochairman of the Regional Commission established pursuant
to title V of this Act, or the Appalachian Regional Development Act
of 1965, or his designee, where all of the area affected by a major
disaster is within the boundaries of such Commission.

ø(4) The Governor may designate an existing multijurisdictional
organization as the Recovery Planning Council where such organi-
zation complies with paragraph (2) of this subsection with the addi-
tion of State and Federal representatives except that if all or part
of an area affected by a major disaster is within the jurisdiction of
an existing multijurisdictional organization established under title
VI of this Act or title III of the Appalachian Regional Development
Act of 1965, such organization, with the addition of State and Fed-
eral representatives in accordance with paragraph (2) of this sub-
section, shall be designated by the Governor as the Recovery Plan-
ning Council. In any case in which such title III or IV organiza-
tions is designated as the Recovery Planning Council under this
paragraph, some local elected officials of political subdivisions with-
in the affected areas must be appointed to serve on such Recovery
Planning Council. Where possible, the organization designated as
the Recovery Planning Council shall be or shall be subsequently
designated as the appropriate agency required by section 204 of the
Demonstration Cities and Metropolitan Development Act of 1966
(42 U.S.C. 3334) and by the Intergovernmental Cooperation Act of
1968 (Public Law 90–577; 82 Stat. 1098).

ø(5) The Recovery Planning Council shall include private citizens
as members to the extent feasible, and shall provide for and en-
courage public participation in its deliberations and decisions.

ø(b) The Recovery Planning Council (1) shall review existing
plans for the affected area; and (2) may recommend to the Gov-
ernor and responsible local governments such revisions as it deter-
mines necessary for the economic recovery of the area, including
the development of new plans and the preparation of a recovery in-
vestment plan for the 5-year period following the declaration of the
major disaster. The Recovery Planning Council shall accept as one
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element of the recovery investment plans determinations made
under section 406(c) of the Disaster Relief and Emergency Assist-
ance Act.

ø(c)(1) A recovery investment plan prepared by a Recovery Plan-
ning Council may recommend the revision, deletion,
reprogramming, or additional approval of Federal-aid projects and
programs within the area—

ø(A) for which application has been made but approval not
yet granted;

ø(B) for which funds have been obligated or approval granted
but construction not yet begun;

ø(C) for which funds have been or are scheduled to be appor-
tioned within the five years after the declaration of the disas-
ter;

ø(D) which may otherwise be available to the area under any
State schedule or revised State schedule of priorities; or

ø(E) which may reasonably be anticipated as becoming avail-
able under existing programs.

ø(2) Upon the recommendation of the Recovery Planning Council
and the request for the Governor, any funds for projects or pro-
grams identified pursuant to paragraph (1) of this subsection may,
to any extent consistent with appropriation Acts, be placed in re-
serve by the responsible Federal agency for use in accordance with
such recommendations. Upon the request of the Governor and with
the concurrence of affected local governments, such funds may be
transferred to the Recovery Planning Council to be expended in the
implementation of the recovery investment plan, except that no
such transfer may be made unless such expenditure is for a project
or program for which such funds originally were made available by
an appropriation Act.

øPUBLIC WORKS AND DEVELOPMENT FACILITIES GRANTS AND LOANS

øSEC. 803. (a) The President is authorized to provide funds to
any Recovery Planning Council for the implementation of a recov-
ery investment plan by public bodies. Such funds may be used—

ø(1) to make loans for the acquisition or development of land
and improvements for public works, public service, or develop-
ment facility usage, including the acquisition or development of
parks or open spaces, and the acquisition, construction, reha-
bilitation, alteration, expansion, or improvement of such facili-
ties, including related machinery and equipment, and

ø(2) to make supplementary grants to increase the Federal
share for projects for which funds are reserved pursuant to
subsection (c)(2) of section 802 of this Act, or other Federal-aid
projects in the affected area.

ø(b) Grants and loans under this section may be made to any
State, local government, or private or public nonprofit organization
representing any area or part thereof affected by a major disaster.

ø(c) No supplementary grant shall increase the Federal share of
the cost of any project to greater than 90 per centum, except in the
case of a grant for the benefit of Indians or Alaska Natives, or in
the case of any State or local government which the President de-
termines has exhausted its effective taxing and borrowing capacity.
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ø(d) Loans under this section shall bear interest at a rate deter-
mined by the Secretary of the Treasury taking into consideration
the current average market yield on outstanding marketable obli-
gations of the United States with remaining periods to maturity
comparable to the average maturities of such loans, adjusted to the
nearest one-eighth of 1 per centum per annum.

ø(e) Financial assistance under this title shall not be extended to
assist establishments relocating from one area to another or to as-
sist subcontractors whose purpose is to divest, or whose economic
success is dependent upon divesting, other contractors or sub-
contractors of contracts therefore customarily performed by them.
Such limitations shall not be construed to prohibit assistance for
the expansion of an existing business entity through the establish-
ment of a new branch, affiliate, or subsidiary of such entity if the
Secretary of Commerce finds that the establishment of such
branch, affiliate, or subsidiary will not result in an increase in un-
employment of the area of original location or in any other area
where such entity conducts business operations, unless the Sec-
retary has reason to believe that such branch, affiliate, or subsidi-
ary is being established with the intention of closing down the op-
erations of the existing business entity in the area of its original
location or in any other area where it conducts such operations.

øLOAN GUARANTEES

øSEC. 804. The President is authorized to provide funds to Recov-
ery Planning Councils to guarantee loans made to private borrow-
ers by private lending institutions (1) to aid in financing any
project within any area affected by a major disaster for the pur-
chase or development of land and facilities (including machinery
and equipment) for industrial or commercial usage including the
construction of new buildings, and rehabilitation of abandoned or
unoccupied buildings, and the alteration, conversion or enlarge-
ment of existing buildngs; and (2) for working capital in connection
with projects in areas assisted under paragraph (1), upon applica-
tion of such institution and upon such terms and conditions as the
President may prescribe. No such gurantee shall at any time ex-
ceed 90 per centum of the amount of the outstanding unpaid bal-
ance of such loan.

øTECHNICAL ASSISTANCE

øSEC. 805. (a) In carrying out the purposes of this title the Presi-
dent is authorized to provide technical assistance which would be
useful in facilitating economic recovery in areas affected by major
disasters. Such assistance shall include project planning and fea-
sibility studies, management and operational assistance, and stud-
ies evaluating the needs of, and developing potentialities for, eco-
nomic recovery of such areas. Such assistance may be provided by
the President directly, through the payment of funds authorized for
this title to other departments or agencies of the Federal Govern-
ment, through the employment of private individuals, partnerships,
firms, corporations or suitable institutions, under contracts entered
into for such purposes, or through grants-in-aid to appropriate pub-
lic or private non-profit State, area, district, or local organization.
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ø(b) The President is authorized to make grants to defray not to
exceed 75 per centum of the administrative expenses of Recovery
Planning Councils designated pursuant to section 802 of this Act.
In determining the amount of the non-Federal share of such costs
or expenses, the President shall give due consideration to all con-
tributions both in cash and in kind, fairly evaluated including but
not limited to space, equipment, and services. Where practicable,
grants-in-aid authorized under this subsection shall be used in con-
junction with other available planning grants, to assure adequate
and effective planning and economical use of funds.

øTITLE IX—SPECIAL ECONOMIC DEVELOPMENT AND
ADJUSTMENT ASSISTANCE

øPURPOSE

øSEC. 901. It is the purpose of this title to provide special eco-
nomic development and adjustment assistance programs to help
State and local areas meet special needs arising from actual or
threatened severe unemployment arising from economic dislocation,
including unemployment arising from actions of the Federal Gov-
ernment and from compliance with environmental requirements
which remove economic activities from a locality, and economic ad-
justment problems resulting from severe changes in economic con-
ditions (including long-term economic deterioration), and to encour-
age cooperative intergovernmental action to prevent or solve eco-
nomic adjustment problems. Nothing in this title is intended to re-
place the efforts of the economic adjustment program of the De-
partment of Defense.

øDEFINITION

øSEC. 902. As used in this title, the term ‘‘eligible recipient’’
means a redevelopment area or economic development district es-
tablished under title IV of this Act, an Indian tribe, a State, a city
or other political subdivision of a State, or consortium of such polit-
ical subdivisions.

øGRANTS BY SECRETARY

øSEC. 903. (a)(1) The Secretary is authorized to make grants di-
rectly to any eligible recipient in an area (A) which the Secretary
has determined has experienced, or may reasonably be foreseen to
be about to experience, a special need to meet an expected rise in
unemployment, or other economic adjustment problems (including
those caused by any action or decision of the Federal Government),
or (B) which the Secretary determines has demonstrated long-term
economic deterioration, to carry out or develop a plan which meets
the requirements of subsection (b) of this section and which is ap-
proved by the Secretary, to use such grants for any of the following:
public facilities, public services, business development, planning,
unemployment compensation (in accordance with subsection (d) of
this section), rent supplements, mortgage payment assistance, re-
search, technical assistance, training, relocation of individuals and
businesses, and other assistance which demonstrably furthers the
economic adjustment objectives of this title.
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ø(2)(A) Such grants may be used in direct expenditures by the el-
igible recipient or through redistribution by it to public and private
entities in grants, loans, loan guarantees, payments to reduce in-
terest on loan guarantees, or other appropriate assistance, but no
grant shall be made by an eligible recipient to a private profit-
making entity.

ø(B) Grants for unemployment compensation shall be made to
the State. Grants for any other purpose shall be made to any ap-
propriate eligible recipient capable of carrying out such purpose.

ø(b) No plan shall be approved by the Secretary under this sec-
tion unless such plan shall—

ø(1) identify each economic development and adjustment
need of the area for which assistance is sought under this title;

ø(2) describe each activity planned to meet each such need;
ø(3) explain the details of the method of carrying out each

such planned activity;
ø(4) contain assurances satisfactory to the Secretary that the

proceeds from the repayment of loans made by the eligible re-
cipient with funds granted under this title will be used for eco-
nomic adjustment; and

ø(5) be in such form and contain such additional information
as the Secretary shall prescribe.

ø(c) The Secretary to the extent practicable shall coordinate his
activities in requiring plans and making grants and loans under
this title with regional commissions, States, economic development
districts and other appropriate planning and development organi-
zations.

ø(d) In each case in which the Secretary determines a need for
assistance under subsection (a) of this section due to an increase
in unemployment and makes a grant under this section, the Sec-
retary may transfer funds available for such grant to the Secretary
of Labor and the Secretary of Labor is authorized to provide to any
individual unemployed as a result of the dislocation for which such
grant is made, such assistance as he deems appropriate while the
individual is unemployed. Such assistance as the Secretary of labor
may provide shall be available to an individual not otherwise dis-
qualified under State law for unemployment compensation benefits,
as long as the individual’s unemployment caused by the dislocation
continues or until the individual is reemployed in a suitable posi-
tion, but no longer than one year after the unemployment com-
mences. Such assistance for a week of employment shall not exceed
the maximum weekly amount authorized under the unemployment
compensation law of the State in which the dislocation occurred,
and the amount of assistance under this subsection shall be re-
duced by any amount of unemployment compensation or of private
income protection insurance compensation available to such indi-
vidual for such week of employment. The Secretary of Labor is di-
rected to provide such assistance through agreements with States
which, in his judgment, have an adequate system for administering
such assistance through existing State agencies.

øREPORTS AND EVALUATION

øSEC. 904. (a) Each eligible recipient which receives assistance
under this title shall annually during the period such assistance
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continues make a full and complete report to the Secretary, in such
manner as the Secretary shall prescribe, and such report shall con-
tain an evaluation of the effectiveness of the economic assistance
provided under this title in meeting the need it was designed to al-
leviate and the purposes of this title.

ø(b) The Secretary shall include in the annual report pursuant
to section 707 of this Act a consolidated report with his rec-
ommendations, if any, on the assistance authorized under this title,
in a form which he deems appropriate.

øAUTHORIZATION OF APPROPRIATIONS

øSEC. 905. There is authorized to be appropriated to carry out
this title not to exceed $75,000,000 for the fiscal year ending June
30, 1975, and $100,000,000 for the fiscal year ending June 30,
1976, not to exceed $25,000,000 for the transition quarter ending
September 30, 1976, and not to exceed $100,000,000 per fiscal year
for the fiscal years ending September 30, 1977, September 30,
1978, September 30, 1979, September 30, 1980, and September 30,
1981, and not to exceed $33,000,000 for the fiscal year ending Sep-
tember 30, 1982.

øTITLE X—JOB OPPORTUNITIES PROGRAM

øSTATEMENT OF PURPOSE

øSEC. 1001. It is the purpose of this title to provide emergency
financial assistance to stimulate, maintain or expand job creating
activities in areas, both urban and rural, which are suffering from
unusually high levels of unemployment.

øDEFINITIONS

øSEC. 1002. For the purpose of this title the term ‘‘eligible area’’
means any area, which the Secretary of Labor designates as an
area which has a rate of unemployment equal to or in excess of 7
per centum for the most recent calendar quarter or any area des-
ignated pursuant to section 204(c) of the Comprehensive Employ-
ment and Training Act of 1973 which has unemployment equal to
or in excess of 7 per centum with special consideration given to
areas with unemployment rates above the national average.

øPROGRAM AUTHORIZED

øSEC. 1003. (a) To carry out the purposes of this title, the Sec-
retary of Commerce, in accordance with the provisions of this title,
is authorized from funds appropriated and made available under
section 1007 of this title to provide financial assistance to programs
and projects identified through the review process described in sec-
tion 1004 to expand or accelerate the job creating impact of such
programs or projects for unemployed persons in eligible areas. Pro-
grams and projects for which funds are made available under this
title shall not be approved until the officials of the appropriate
units of general government in the affected areas have an adequate
opportunity to comment on the specific proposal.

ø(b) Whenever funds are made available by the Secretary of
Commerce under this title for any progam or project, the head of
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the department, agency, or instrumentality of the Federal Govern-
ment administering the law authorizing such assistance shall, ex-
cept as otherwise provided in this subsection, administer the law
authorizing such assistance in accordance with all applicable provi-
sions of that law, except provisions relating to—

ø(1) requiring allocation of funds among the States,
ø(2) limits upon the total amount of such grants for any pe-

riod, and
ø(3) the Federal contribution to any State or local govern-

ment, whenever the President or head of such department,
agency, or instrumentality of the Federal Government deter-
mines that any non-Federal contribution cannot reasonably be
obtained by the State or local government concerned.

ø(c) Where necessary to effectively carry out the purposes of this
title, the Secretary of Commerce is authorized to assist eligible
areas in making applications for grants under this title.

ø(d) Notwithstanding any other provisions of this title, funds al-
located by the Secretary of Commerce shall be available only for a
program or project which the Secretary indentifies and selects pur-
suant to this subsection, and which can be initiated or imple-
mented promptly and substantially completed within twelve
months after allocation is made. In identifying and selecting pro-
grams and projects pursuant to this subsection, the Secretary shall
(1) give priority to programs and projects which are most effective
in creating and maintaining productive employment, including per-
manent and skilled employment measured as the amount of such
direct and indirect employment generated or supported by the addi-
tional expenditures of Federal funds under this title, and (2) con-
sider the appropriations of the proposed activity to the number and
needs of unemployed persons in the eligible area.

ø(e)(1) The Secretary, if the national unemployment rate is equal
to or exceeds 7 per centum for the most recent calendar quarter,
shall expedite and give priority to grant applications submitted for
such areas having unemployment in excess of the national average
rate of unemployment for the most recent calendar quarter. Sev-
enty per centum of the funds appropriated pursuant to this title
shall be available only for grants in areas as defined in the first
sentence of this subsection.

ø(2) Not more than 15 per centum of all amounts appropriated
to carry out this title shall be available under this title for projects
or programs within any one State, except that in the case of Guam,
Virgin Islands, and American Samoa, not less than one-half of 1
per centum in the aggregate shall be available for such projects or
programs.

øPROGRAM REVIEW

øSEC. 1004. (a) Within forty-five days after any funds are appro-
priated to the Secretary to carry out the purposes of this title, after
the date of enactment of the Public Works and Economic Develop-
ment Act Amendments of 1976, each department, agency, or instru-
mentality of the Federal Government, each regional commission es-
tablished by section 101 of the Appalachian Regional Development
Act of 1965 or pursuant to section 502 of this Act, shall (1) com-
plete a review of its budget, plans, and programs and including
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State, substate, and local development plans filed with such de-
partment, agency or commission; (2) evaluate the job creation effec-
tiveness of programs and projects for which funds are proposed to
be obligated in the calendar year and additional programs and
projects (including new or revised programs and projects submitted
under subsection (b) for which funds could be obligated in such
year with Federal financial assistance under this title; and (3) sub-
mit to the Secretary of Commerce recommendations for programs
and projects which have the greatest potential to stimulate the cre-
ation of jobs for unemployed persons in eligible areas. Within forty-
five days of the receipt of such recommendations the Secretary of
Commerce shall review such recommendations, and after consulta-
tion with such department, agency, instrumentality, regional com-
mission, State, or local government make allocations of funds in ac-
cordance with section 1003(d) of this title.

ø(b) States and political subdivisions in any eligible area may,
pursuant to subsection (a), submit to the appropriate department,
agency, or instrumentality of the Federal Government (or regional
commission) program and project applications for Federal financial
assistance provided under this title.

ø(c) The Secretary, in reviewing programs and projects rec-
ommended for any eligible area shall give priority to programs and
projects originally sponsored by States and political subdivisions,
including, but not limited to, new or revised programs and projects
submitted in accordance with this section.

øRULES AND REGULATIONS

øSEC. 1005. The Secretary of Commerce shall prescribe such
rules, regulations, and procedures to carry out the provisions of
this title as will assure that adequate consideration is given to the
relative needs of applicants for assistance in rural eligible areas
and the relative needs of applicants for assistance in urban eligible
areas and to any equitable distribution of funds authorized under
this title between rural and urban eligible applicants unless this
would require project grants to be made in areas which do not meet
the criteria of this title.

øAUTHORIZATION OF APPROPRIATIONS

øSEC. 1006. (a) There are hereby authorized to be appropriated
to carry out the provisions of this title $81,250,000 for each cal-
endar quarter of a fiscal year during which the national average
unemployment is equal to or exceeds 7 per centum on the average.
No further appropriations of funds is authorized under this section
if a determination is made that the national average rate of unem-
ployment has receded below an average of 7 per centum for the
most recent calendar quarter as determined by the Secretary of
Labor.

ø(b) Funds authorized by subsecton (a) are available for grants
by the Secretary when the national average unemployment is equal
to or in excess of an average of 7 per centum for the most recent
calendar quarter. If the national average unemployment rate re-
cedes below an average of 7 per centum for the most recent cal-
endar quarter, the authority of the Secretary to make grants or ob-
ligate funds under this title is terminated. Grants may not be made
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until the national average unemployment has equalled or exceeded
an average of 7 per centum for the most recent calendar quarter.

ø(c) Funds authorized to carry out this title shall be in addition
to, and not in lieu of, any amounts authorized by other provisions
of law.

øTERMINATION DATE

øSEC. 1007. Notwithstanding any other provision of this title, no
further obligations of funds appropriated under this title shall be
made by the Secretary of Commerce after September 30, 1981.

øCONSTRUCTION COSTS

øSEC. 1008. No program or project originally approved for funds
under an existing program shall be determined to be ineligible for
Federal financial assistance under this title solely because of in-
creased construction costs.¿

EXPORT ADMINISTRATION ACT OF 1979

NATIONAL SECURITY CONTROLS

SEC. 5. (a) * * *

* * * * * * *
(f) FOREIGN AVAILABILITY.—

(1) * * *

* * * * * * *
ø(6) OFFICE OF FOREIGN AVAILABILITY.—The Secretary shall

establish in the Department of Commerce an Office of Foreign
Availability, which shall be under the direction of the Under
Secretary of Commerce for Export Administration. The Office
shall be responsible for gathering and analyzing all the nec-
essary information in order for the Secretary to make deter-
minations of foreign availability under this Act. The Secretary
shall make available to the Committee on Foreign Affairs of
the House of Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate at the end of each
6-month period during a fiscal year information on the oper-
ations of the Office, and on improvements in the Government’s
ability to assess foreign availability, during that 6-month pe-
riod, including information on the training of personnel, the
use of computers, and the use of Commercial Service Officers
of the United States and Foreign Commercial Service. Such in-
formation shall also include a description of representative de-
terminations made under this Act during that 6-month period
that foreign availability did or did not exist (as the case may
be), together with an explanation of such determinations.¿

* * * * * * *

ADMINISTRATIVE AND REGULATORY AUTHORITY

SEC. 15. ø(a) UNDER SECRETARY OF COMMERCE.—The President
shall appoint, by and with the advice and consent of the Senate,
an Under Secretary of Commerce for Export Administration who
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shall carry out all functions of the Secretary under this Act and
such other statutes that relate to national security which were del-
egated to the office of the Assistant Secretary of Commerce for
Trade Administration before the date of the enactment of the Ex-
port Administration Amendments Act of 1985, and such other func-
tions under this Act which were delegated to such office before
such date of enactment, as the Secretary may delegate. The Presi-
dent shall appoint, by and with the advice and consent of the Sen-
ate, two Assistant Secretaries of Commerce to assist the Under
Secretary in carrying out such functions.¿

* * * * * * *

SECTION 2502 OF TITLE 10, UNITED STATES CODE

§ 2502. National Defense Technology and Industrial Base
Council

(a) ESTABLISHMENT.—There is a National Defense Technology
and Industrial Base Council.

(b) COMPOSITION.—The Council is composed of the following
members:

(1) The Secretary of Defense, who shall serve as chairman.
(2) The Secretary of Energy.
ø(3) The Secretary of Commerce.¿
ø(4)¿ (3) The Secretary of Labor.
ø(5)¿ (4) Such other officials as may be determined by the

President.

* * * * * * *

ACT OF OCTOBER 8, 1982

[Commonly known as the Export Trading Company Act of 1982]

An Act to encourage exports by facilitating the formation and operation of export
trading companies, export trade associations, and the expansion of export trade
services generally.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

øTITLE I—GENERAL PROVISIONS

øSHORT TITLE

øSEC. 101. This title may be cited as the ‘‘Export Trading Com-
pany Act of 1982’’.

øFINDINGS; DECLARATION OF PURPOSE

øSEC. 102. (a) The Congress finds that—
ø(1) United States exports are responsible for creating and

maintaining one out of every nine manufacturing jobs in the
United States and for generating one out of every seven dollars
of total United States goods produced;

ø(2) the rapidly growing service-related industries are vital
to the well-being of the United States economy inasmuch as
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they create jobs for seven out of every ten Americans, provide
65 per centum of the Nation’s gross national product, and offer
the greatest potential for significantly increased industrial
trade involving finished products;

ø(3) trade deficits contribute to the decline of the dollar on
international currency markets and have an inflationary im-
pact on the United States economy;

ø(4) tens of thousands of small- and medium-sized United
States businesses produce exportable goods and services but do
not engage in exporting;

ø(5) although the United States is the world’s leading agri-
cultural exporting nation, many farm products are not mar-
keted as widely and effectively abroad as they could be through
export trading companies;

ø(6) export trade services in the United States are frag-
mented into a multitude of separate functions, and companies
attempting to offer export trade services lack financial leverage
to reach a significant number of potential United States ex-
porters;

ø(7) the United States needs well-developed export trade
intermediaries which can achieve economies of scale and ac-
quire expertise enabling them to export goods and services
profitably, at low per unit cost to producers;

ø(8) the development of export trading companies in the
United States has been hampered by business attitudes and by
Government regulations;

ø(9) those activities of State and local governmental authori-
ties which initiates, facilitate, or expand exports of goods and
services and be an important source for expansion of total
United States exports, as well as for experimentation in the de-
velopment of innovative export programs keyed to local, State,
and regional economic needs;

ø(10) if United States trading companies are to be successful
in promoting United States exports and in competing with for-
eign trading companies, they should be able to draw on the re-
sources, expertise, and knowledge of the United States banking
system, both in the United States and abroad; and

ø(11) the Department of Commerce is responsible for the de-
velopment and promotion of United States exports, and espe-
cially for facilitating the export of finished products by United
States manufacturers.

ø(b) It is the purpose of this Act to increase United States ex-
ports of products and services by encouraging more efficient provi-
sion of export trade services to United States producers and suppli-
ers, in particular by establishing an office within the Department
of Commerce to promote the formation of export trade associations
and export trading companies, by permitting bank holding compa-
nies, bankers’ banks, and Edge Act corporations and agreement
corporations that are subsidiaries of bank holding companies to in-
vest in export trading companies, by reducing restrictions on trade
financing provided by financial institutions, and by modifying the
application of the antitrust laws to certain export trade.
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øDEFINITONS

øSEC. 103. (a) For purposes of this title—
ø(1) the term ‘‘export trade’’ means trade or commerce in

goods or services produced in the United States which are ex-
ported, or in the course of being exported, from the United
States to any other country;

ø(2) the term ‘‘services’’ includes, but is not limited to, ac-
counting, amusement, architectural, automatic data processing,
business, communications, construction franchising and licens-
ing, consulting, engineering, financial, insurance, legal, man-
agement, repair, tourism, training, and transportation services;

ø(3) the term ‘‘export trade services’’ includes, but is not lim-
ited to, consulting, international market research, advertising,
marketing, insurance, product research and design, legal as-
sistance, transportation, including trade documentation and
freight forwarding, communication and processing of foreign
orders to and for exporters and foreign purchasers,
warehousing, foreign exchange, financing, and taking title to
goods, when provided in order to facilitate the export of goods
or services produced in the United States;

ø(4) the term ‘‘export trading company’’ means a person,
partnership, association, or similar organization, whether oper-
ated for profit or as a nonprofit organization, which does busi-
ness under the laws of the United States or any State an
which is organized and operated principally for purposes of—

ø(A) exporting goods or services produced in the United
States; or

ø(B) facilitating the exportation of goods or services pro-
duced in the United States by unaffiliated persons by pro-
viding one or more export trade services;

ø(5) the term ‘‘State’’ means any of the several States of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, American Samoa, Guam, the
Commonwealth of the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands;

ø(6) the term ‘‘United States’’ means the several States of
the United States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, American Samoa,
Guam, the Commonwealth of the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands; and

ø(7) the term ‘‘antitrust laws’’ means the antitrust laws as
defined in subsection (a) of the first section of the Clayton Act
(15 U.S.C. 12(a)), section 5 of the Federal Trade Commission
Act (15 U.S.C. 45) to the extent that section 5 applies to unfair
methods of competition, and any State antitrust or unfair com-
petition law.

ø(b) The Secretary of Commerce may by regulation further define
any term defined in subsection (a), in order to carry out this title.

øOFFICE OF EXPORT TRADE IN DEPARTMENT OF COMMERCE

øSEC. 104. The Secretary of Commerce shall establish within the
Department of Commerce an office to promote and encourage to the
greatest extent feasible the formation of export trade associations
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and export trading companies. Such office shall provide information
and advice to interested persons and shall provide a referral serv-
ice to facilitate contact between producers of exportable goods and
services and firms offering export trade services. The office shall
establish a program to encourage and assist the operation of other
export intermediaries, including existing and newly formed export
management companies.¿

* * * * * * *

TITLE III—EXPORT TRADE CERTIFICATES OF REVIEW

EXPORT TRADE PROMOTION DUTIES OF SECRETARY OF øCOMMERCE¿
TREASURY

SEC. 301. To promote and encourage export trade, the Secretary
may issue certificates of review and advise and assist any person
with respect to applying for certificates of review.

* * * * * * *

DEFINITIONS

SEC. 311. As used in this title—
(1) the term ‘‘export trade’’ means trade or commerce in

goods, wares, merchandise, or services exported, or in the
course of being exported, from the United States or any terri-
tory thereof to any foreign nation,

* * * * * * *
(7) the term ‘‘Secretary’’ means the Secretary of øCommerce¿

Treasury or his designee, and

* * * * * * *

TITLE 35, UNITED STATES CODE

PART I—PATENT AND TRADEMARK OFFICE

* * * * * * *

CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS

* * * * * * *

§ 1. Establishment
øThe Patent and Trademark Office shall continue as an office in

the Department of Commerce, where records, books, drawings,
specifications, and other papers and things pertaining to patents
and to trademark registrations shall be kept and preserved, except
as otherwise provided by law.¿

§ 1. Establishment
The Patent and Trademark Office is an agency of the United

States within the Department of Justice, where records, books,
drawings, specifications, and other papers and things pertaining to
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patents and trademark registrations shall be kept and preserved, ex-
cept as otherwise provided by law.

* * * * * * *

§ 3. Officers and employees
(a) There shall be in the Patent and Trademark Office a Commis-

sioner of Patents and Trademarks, a Deputy Commissioner, two
Assistant Commissioners, and examiners-in-chief appointed under
section 7 of this title. The Deputy Commissioner, or, in the event
of a vacancy in that office, the Assistant Commissioner senior in
date of appointment shall fill the office of Commissioner during a
vacancy in that office until the Commissioner is appointed and
takes office. The Commissioner of Patents and Trademarks, the
Deputy Commissioner, and the Assistant Commissioners shall be
appointed by the President, by and with the advice and consent of
the Senate. The øSecretary of Commerce¿ Attorney General, upon
the nomination of the Commissioner, in accordance with law shall
appoint all other officers and employees.

(b) The øSecretary of Commerce¿ Attorney General may vest in
himself the functions of the Patent and Trademark Office and its
officers and employees specified in this title and may from time to
time authorize their performance by any other officer or employee.

(c) The øSecretary of Commerce¿ Attorney General is authorized
to fix the per annum rate of basic compensation of each examiner-
in-chief in the Patent and Trademark Office at not in excess of the
maximum scheduled rate provided for positions in grade 17 of the
General Schedule of the Classification Act of 1949, as amended.

ø(d) The Commissioner of Patents and Trademarks shall be an
Assistant Secretary of Commerce and shall receive compensation at
the rate prescribed by law for Assistant Secretaries of Commerce.¿

* * * * * * *

§ 6. Duties of Commissioner
(a) The Commissioner, under the direction of the Secretary of

Commerce, shall superintend or perform all duties required by law
respecting the granting and issuing of patents and the registration
of trademarks; shall have the authority to carry on studies, pro-
grams, or exchanges of items or services regarding domestic and
international patent and trademark law or the administration of
the Patent and Trademark Office, including programs to recognize,
identify, assess and forecast the technology of patented inventions
and their utility to industry; and shall have charge of property be-
longing to the Patent and Trademark Office. He may, subject to the
approval of the øSecretary of Commerce¿ Attorney General, estab-
lish regulations, not inconsistent with law, for the conduct of pro-
ceedings in the Patent and Trademark Office.

(b) The Commissioner, under the direction of the øSecretary of
Commerce¿ Attorney General, may, in coordination with the De-
partment of State, carry on programs and studies cooperatively
with foreign patent offices and international intergovernmental or-
ganizations, or may authorize such programs and studies to be car-
ried on, in connection with the performance of duties stated in sub-
section (a) of this section.
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(c) The Commissioner, under the direction of the øSecretary of
Commerce¿ Attorney General, may, with the concurrence of the
Secretary of State, transfer funds appropriated to the Patent and
Trademark Office, not to exceed $100,000 in any year, to the De-
partment of State for the purpose of making special payments to
international intergovernmental organizations for studies and pro-
grams for advancing international cooperation concerning patents,
trademarks, and related matters. These special payments may be
in addition to any other payments or contributions to the inter-
national organization and shall not be subject to any limitations
imposed by law on the amounts of such other payments or con-
tributions by the Government of the United States.

* * * * * * *

CHAPTER 3—PRACTICE BEFORE PATENT AND
TRADEMARK OFFICE

§ 31. Regulations for agents and attorneys
The Commissioner, subject to the approval of the øSecretary of

Commerce¿ Attorney General, may prescribe regulations governing
the recognition and conduct of agents, attorneys, or other persons
representing applicants or other parties before the Patent and
Trademark Office, and may require them, before being recognized
as representatives of applicants or other persons, to show that they
are of good moral character and reputation and are possessed of
the necessary qualifications to render to applicants or other per-
sons valuable service, advice, and assistance in the presentation or
prosecution of their applications or other business before the Office.

* * * * * * *

CHAPTER 4—PATENT FEES

§ 41. Patent fees; patent and trademark search systems
(a) * * *

* * * * * * *
ø(f) The fees established in subsections (a) and (b) of this section

may be adjusted by the Commissioner on October 1, 1992, and
every year thereafter, to reflect any fluctuations occurring during
the previous 12 months in the Consumer Price Index, as deter-
mined by the Secretary of Labor. Changes of less than 1 per cen-
tum may be ignored.¿

(f) The Commissioner may adjust the fees established under this
section on October 1 of each year to cover the estimated cost to the
activities of the Office.

* * * * * * *

§ 42. Patent and Trademark Office funding
(a) * * *

* * * * * * *
(c) Revenues from fees shall be available to the Commissioner øto

carry out, to the extent provided in appropriation Acts,¿, without
appropriation, to carry out the activities of the Patent and Trade-
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mark Office. Fees available to the Commissioner under section 31
of the Trademark Act of 1946 may be used only for the processing
of trademark registrations and for other activities, services, and
materials relating to trademarks and to cover a proportionate
share of the administrative costs of the Patent and Trademark Of-
fice.

(e) The øSecretary of Commerce¿ Attorney General shall, on the
day each year on which the President submits the annual budget
to the Congress, provide to the Committees on the Judiciary of the
Senate and the House of Representatives—

(1) * * *

* * * * * * *

PART II—PATENTABILITY OF INVENTIONS
AND GRANT OF PATENTS

* * * * * * *

CHAPTER 14—ISSUE OF PATENT

* * * * * * *

§ 157. Statutory invention registration
(a) * * *

* * * * * * *
(d) The øSecretary of Commerce¿ Attorney General shall report

to the Congress annually on the use of statutory invention registra-
tions. Such report shall include an assessment of the degree to
which agencies of the Federal Government are making use of the
statutory invention registration system, the degree to which it aids
the management of federally developed technology, and an assess-
ment of the cost savings to the Federal Government of the use of
such procedures.

* * * * * * *

CHAPTER 17—SECRECY OF CERTAIN INVENTIONS AND
FILING APPLICATIONS

* * * * * * *

§ 181. Secrecy of certain inventions and withholding of pat-
ent

Each individual to whom the application is disclosed shall sign
a dated acknowledgment thereof, which acknowledgment shall be
entered in the file of the application. If, in the opinion of the Atom-
ic Energy Commission, the Secretary of a Defense Department, or
the chief officer of another department or agency so designated, the
publication or disclosure of the invention by the granting of a pat-
ent therefor would be detrimental to the national security, the
Atomic Energy Commission, the Secretary of a Defense Depart-
ment, or such other chief officer shall notify the Commissioner and
the Commissioner shall order that the invention be kept secret and
shall withhold the grant of a patent for such period as the national



75

interest requires, and notify the applicant thereof. Upon proper
showing by the head of the department or agency who caused the
secrecy order to be issued that the examination of the application
might jeopardize the national interest, the Commissioner shall
thereupon maintain the application in a sealed condition and notify
the applicant thereof. The owner of an application which has been
placed under a secrecy order shall have a right to appeal from the
order to the øSecretary of Commerce¿ Attorney General under rules
prescribed by him.

* * * * * * *

§ 188. Rules and regulations, delegation of power
The Atomic Energy Commission, the Secretary of a defense de-

partment, the chief officer of any other department or agency of the
Government designated by the President as a defense agency of the
United States, and the øSecretary of Commerce¿ Attorney General,
may separately issue rules and regulations to enable the respective
department or agency to carry out the provisions of this chapter,
and may delegate any power conferred by this chapter.

* * * * * * *

CHAPTER 18—PATENT RIGHTS IN INVENTIONS MADE
WITH FEDERAL ASSISTANCE

§ 202. Disposition of rights
(a) * * *

* * * * * * *
(b)(1) The rights of the Government under subsection (a) shall

not be exercised by a Federal agency unless it first determines that
at least one of the conditions identified in clauses (i) through (iv)
of subsection (a) exists. Except in the case of subsection (a)(iii), the
agency shall file with the øSecretary of Commerce¿ Attorney Gen-
eral, within thirty days after the award of the applicable funding
agreement, a copy of such determination. In the case of a deter-
mination under subsection (a)(ii), the statement shall include an
analysis justifying the determination. In the case of determinations
applicable to funding agreements with small business firms, copies
shall also be sent to the Chief Counsel for Advocacy of the Small
Business Administration. If the øSecretary of Commerce¿ Attorney
General believes that any individual determination or pattern of
determinations is contrary to the policies and objectives of this
chapter or otherwise not in conformance with this chapter, the Sec-
retary shall so advise the head of the agency concerned and the Ad-
ministrator of the Office of Federal Procurement Policy, and rec-
ommend corrective actions.

* * * * * * *

§ 206. Uniform clauses and regulations
The øSecretary of Commerce¿ Attorney General may issue regu-

lations which may be made applicable to Federal agencies imple-
menting the provisions of sections 202 through 204 of this chapter
and shall establish standard funding agreement provisions re-
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quired under this chapter. The regulations and the standard fund-
ing agreement shall be subject to public comment before their issu-
ance.

* * * * * * *

§ 208. Regulations governing Federal licensing
The øSecretary of Commerce¿ Attorney General is authorized to

promulgate regulations specifying the terms and conditions upon
which any federally owned invention, other than inventions owned
by the Tennessee Valley Authority, may be licensed on a
nonexclusive, partially exclusive, or exclusive basis.

* * * * * * *

SECTION 10101 OF THE OMNIBUS BUDGET
RECONCILIATION ACT OF 1990

SEC. 10101. PATENT AND TRADEMARK OFFICE USER FEES.

(a) SURCHARGES.—There shall be a surcharge, during fiscal years
1991 through 1995, of 69 percent, rounded by standard arithmetic
rules, on all fees authorized by subsections (a) and (b) of section 41
of title 35, United States Code.

(b) USE OF SURCHARGES.—Notwithstanding section 3302 of title
31, United States Code, beginning in fiscal year 1991, all sur-
charges collected by the Patent and Trademark Office—

(1) * * *
(2) in fiscal years 1992 through 1995—

(A) shall be credited to a separate account established in
the Treasury and ascribed to the Patent and Trademark
Office activities in the Department of Commerce as offset-
ting receipts, and

(B) shall be available only to the Patent and Trademark
Office, øto the extent provided in appropriation Acts¿ with-
out appropriation, for all authorized activities and oper-
ations of the office, including all direct and indirect costs
of services provided by the office, and

* * * * * * *

NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY ACT

* * * * * * *

ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES

SEC. 2. (a) There is established within the Department of Com-
merce a science, engineering, technology, and measurement labora-
tory to be known as the National Institute of Standards and Tech-
nology (hereafter in this Act referred to as the ‘‘Institute’’).

(b) The Secretary of Commerce (hereafter in this Act referred to
as the ‘‘Secretary’’) acting through the Director of the Institute
(hereafter in this Act referred to as the ‘‘Director’’) and, if appro-
priate, through other officials, is authorized to take all actions nec-
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essary and appropriate to accomplish the purposes of this Act, in-
cluding the following functions of the Institute—

ø(1) to assist industry in the development of technology and
procedures needed to improve quality, to modernize manufac-
turing processes, to ensure product reliability,
manufacturability, functionality, and cost-effectiveness, and to
facilitate the more rapid commercialization, especially by
small- and medium-sized companies throughout the United
States, of products based on new scientific discoveries in fields
such as automation, electronics, advanced materials, bio-
technology, and optical technologies;¿

ø(2)¿ (1) to develop, maintain, and retain custody of the na-
tional standards of measurement, and provide the means and
methods for making measurements consistent with those
standards, including comparing standards used in scientific in-
vestigations, engineering, manufacturing, commerce, industry,
and educational institutions with the standards adopted or rec-
ognized by the Federal Government;

ø(3)¿ (2) to enter into contracts, including cooperative re-
search and development arrangements, in furtherance of the
purposes of this Act;

ø(4)¿ (3) to provide United States industry, Government, and
educational institutions with a national clearinghouse of cur-
rent information, techniques, and advice for the achievement of
higher quality and productivity based on current domestic and
international scientific and technical development;

ø(5)¿ (4) to assist industry in the development of measure-
ments, measurement methods, and basic measurement tech-
nology;

ø(6)¿ (5) to determine, compile, evaluate, and disseminate
physical constants and the properties and performance of con-
ventional and advanced materials when they are important to
science, engineering, manufacturing, education, commerce, and
industry and are not available with sufficient accuracy else-
where;

ø(7)¿ (6) to develop a fundamental basis and methods for
testing materials, mechanisms, structures, equipment, and sys-
tems, including those used by the Federal Government;

ø(8)¿ (7) to assure the compatibility of United States na-
tional measurement standards with those of other nations;

ø(9)¿ (8) to cooperate with other departments and agencies
of the Federal Government, with industry, with State and local
governments, with the governments of other nations and inter-
national organizations, and with private organizations in es-
tablishing standard practices, codes, specifications, and vol-
untary consensus standards;

ø(10)¿ (9) to advise government and industry on scientific
and technical problems; and

ø(11)¿ (10) to invent, develop, and (when appropriate) pro-
mote transfer to the private sector of measurement devices to
serve special national needs.

* * * * * * *
(d) In carrying out the extramural funding programs of the

Instituteø, including the programs established under sections 25,
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26, and 28 of this Act¿, the Secretary may retain reasonable
amounts of any funds appropriated pursuant to authorizations for
these programs in order to pay for the Institute’s management of
these programs.

* * * * * * *

VISITING COMMITTEE ON øADVANCED¿ STANDARDS AND TECHNOLOGY

SEC. 10. (a) There is established within the Institute a Visiting
Committee on øAdvanced¿ Standards and Technology (hereafter in
this Act referred to as the ‘‘Committee’’). The Committee shall con-
sist of nine members appointed by the Director, at least five of
whom shall be from United States industry. The Director shall ap-
point as original members of the Committee any final members of
the National Bureau of Standards Visiting Committee who wish to
serve in such capacity. In addition to any powers and functions oth-
erwise granted to it by this Act, the Committee shall review and
make recommendations regarding general policy for the Institute,
its organization, its budget, and its programs within the framework
of applicable national policies as set forth by the President and the
Congress.

* * * * * * *

øSTUDIES BY THE NATIONAL RESEARCH COUNCIL

øSEC. 24. The Director may periodically contract with the Na-
tional Research Council for advice and studies to assist the Insti-
tute to serve United States industry and science. The subjects of
such advice and studies may include—

ø(1) the competitive position of the United States in key
areas of manufacturing and emerging technologies and re-
search activities which would enhance that competitiveness;

ø(2) potential activities of the Institute, in cooperation with
industry and the States, to assist in the transfer and dissemi-
nation of new technologies for manufacturing and quality as-
surance; and

ø(3) identification and assessment of likely barriers to wide-
spread use of advanced manufacturing technology by the Unit-
ed States workforce, including training and other initiatives
which could lead to a higher percentage of manufacturing jobs
of United States companies being located within the borders of
our country.

øREGIONAL CENTERS FOR THE TRANSFER OF MANUFACTURING
TECHNOLOGY

øSEC. 25. (a) The Secretary, through the Director and, if appro-
priate, through other officials, shall provide assistance for the cre-
ation and support of Regional Centers for the Transfer of Manufac-
turing Technology (hereafter in this Act referred to as the ‘‘Cen-
ters’’). Such centers shall be affiliated with any United States-
based nonprofit institution or organization, or group thereof, that
applies for and is awarded financial assistance under this section
in accordance with the description published by the Secretary in
the Federal Register under subsection (c)(2). Individual awards
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shall be decided on the basis of merit review. The objective of the
Centers is to enhance productivity and technological performance
in United States manufacturing through—

ø(1) the transfer of manufacturing technology and techniques
developed at the Institute to Centers and, through them, to
manufacturing companies throughout the United States;

ø(2) the participation of individuals from industry, univer-
sities, State governments, other Federal agencies, and, when
appropriate, the Institute in cooperative technology transfer ac-
tivities;

ø(3) efforts to make new manufacturing technology and proc-
esses usable by United States-based small- and medium-sized
companies;

ø(4) the active dissemination of scientific, engineering, tech-
nical, and management information about manufacturing to in-
dustrial firms, including small- and medium-sized manufactur-
ing companies; and

ø(5) the utilization, when appropriate, of the expertise and
capability that exists in Federal laboratories other than the In-
stitute.

ø(b) The activities of the Centers shall include—
ø(1) the establishment of automated manufacturing systems

and other advanced production technologies, based on research
by the Institute, for the purpose of demonstrations and tech-
nology transfer;

ø(2) the active transfer and dissemination of research find-
ings and Center expertise to a wide range of companies and
enterprises, particularly small- and medium-sized manufactur-
ers; and

ø(3) loans, on a selective, short-term basis, of items of ad-
vanced manufacturing equipment to small manufacturing
firms with less than 100 employees.

ø(c)(1) The Secretary may provide financial support to any Cen-
ter created under subsection (a) for a period not to exceed six years.
The Secretary may not provide to a Center more than 50 percent
of the capital and annual operating and maintenance funds re-
quired to create and maintain such Center.

ø(2) The Secretary shall publish in the Federal Register, within
90 days after the date of the enactment of this section, a draft de-
scription of a program for establishing Centers, including—

ø(A) a description of the program;
ø(B) procedures to be followed by applicants;
ø(C) criteria for determining qualified applicants;
ø(D) criteria, including those listed under paragraph (4), for

choosing recipients of financial assistance under this section
from among the qualified applicants; and

ø(E) maximum support levels expected to be available to
Centers under the program in the fourth through sixth years
of assistance under this section.

The Secretary shall publish a final description under this para-
graph after the expiration of a 30-day comment period.

ø(3) Any nonprofit institution, or group thereof, or consortia of
nonprofit institutions, including entities existing on the date of the
enactment of this section, may submit to the Secretary an applica-
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tion for financial support under this subsection, in accordance with
the procedures established by the Secretary and published in the
Federal Register under paragraph (2). In order to receive assist-
ance under this section, an applicant shall provide adequate assur-
ances that it will contribute 50 percent or more of the proposed
Center’s capital and annual operating and maintenance costs for
the first three years and an increasing share for each of the last
three years. Each applicant shall also submit a proposal for the al-
location of the legal rights associated with any invention which
may result from the proposed Center’s activities.

ø(4) The Secretary shall subject each such application to merit
review. In making a decision whether to approve such application
and provide financial support under this subsection, the Secretary
shall consider at a minimum (A) the merits of the application, par-
ticularly those portions of the application regarding technology
transfer, training and education, and adaptation of manufacturing
technologies to the needs of particular industrial sectors, (B) the
quality of service to be provided, (C) geographical diversity and ex-
tent of service area, and (D) the percentage of funding and amount
of in-kind commitment from other sources.

ø(5) Each Center which receives financial assistance under this
section shall be evaluated during its third year of operation by an
evaluation panel appointed by the Secretary. Each such evaluation
panel shall be composed of private experts, none of whom shall be
connected with the involved Center, and Federal officials. An offi-
cial of the Institute shall chair the panel. Each evaluation panel
shall measure the involved Center’s performance against the objec-
tives specified in this section. The Secretary shall not provide fund-
ing for the fourth through the sixth years of such Center’s oper-
ation unless the evaluation is positive. If the evaluation is positive,
the Secretary may provide continued funding through the sixth
year at declining levels, which are designed to ensure that the Cen-
ter no longer needs financial support from the Institute by the sev-
enth year. In no event shall funding for a Center be provided by
the Department of Commerce after the sixth year of the operation
of a Center.

ø(6) The provisions of chapter 18 of title 35, United States Code,
shall (to the extent not inconsistent with this section) apply to the
promotion of technology from research by Centers under this sec-
tion except for contracts for such specific technology extension or
transfer services as may be specified by statute or by the Director.

ø(d) In addition to such sums as may be authorized and appro-
priated to the Secretary and Director to operate the Centers pro-
gram, the Secretary and Director also may accept funds from other
Federal departments and agencies for the purpose of providing
Federal funds to support Centers. Any Center which is supported
with funds which originally came from other Federal departments
and agencies shall be selected and operated according to the provi-
sions of this section.

øASSISTANCE TO STATE TECHNOLOGY PROGRAMS

øSEC. 26. (a) In addition to the Centers program created under
section 25, the Secretary, through the Director and, if appropriate,
through other officials, shall provide technical assistance to State
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technology programs throughout the United States, in order to help
those programs help businesses, particularly small- and medium-
sized businesses, to enhance their competitiveness through the ap-
plication of science and technology.

ø(b) Such assistance from the Institute to State technology pro-
grams shall include, but not be limited to—

ø(1) technical information and advice from Institute person-
nel;

ø(2) workshops and seminars for State officials interested in
transferring Federal technology to businesses; and

ø(3) entering into cooperative agreements when authorized
to do so under this or any other Act.¿

* * * * * * *

øADVANCED TECHNOLOGY PROGRAM

øSEC. 28. (a) There is established in the Institute an Advanced
Technology Program (hereafter in this Act referred to as the ‘‘Pro-
gram’’) for the purpose of assisting United States businesses in cre-
ating and applying the generic technology and research results nec-
essary to—

ø(1) commercialize significant new scientific discoveries and
technologies rapidly; and

ø(2) refine manufacturing technologies.
The Secretary, acting through the Director, shall assure that the
Program focuses on improving the competitive position of the Unit-
ed States and its businesses, gives preference to discoveries and to
technologies that have great economic potential, and avoids provid-
ing undue advantage to specific companies. In operating the Pro-
gram, the Secretary and Director shall, as appropriate, be guided
by the findings and recommendations of the Biennial National Crit-
ical Technology Reports prepared pursuant to section 603 of the
National Science and Technology Policy, Organization, and Prior-
ities Act of 1976 (42 U.S.C. 6683).

ø(b) Under the Program established in subsection (a), and con-
sistent with the mission and policies of the Institute, the Secretary,
acting through the Director, and subject to subsections (c) and (d),
may—

ø(1) aid industry-led United States joint research and devel-
opment ventures (hereafter in this section referred to as ‘‘joint
ventures’’) (which may also include universities and independ-
ent research organizations), including those involving collabo-
rative technology demonstration projects which develop and
test prototype equipment and processes, through—

ø(A) provision of organizational and technical advice;
and

ø(B) participation in such joint ventures by means of
grants, cooperative agreements, or contracts, if the Sec-
retary, acting through the Director, determines participa-
tion to be appropriate, which may include (i) partial start-
up funding, (ii) provision of a minority share of the cost of
such joint ventures for up to 5 years, and (iii) making
available equipment, facilities, and personnel,
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provided that emphasis is placed on areas where the Institute
has scientific or technological expertise, on solving generic
problems of specific industries, and on making those industries
more competitive in world markets;

ø(2) provide grants to and enter into contracts and coopera-
tive agreements with United States businesses (especially
small businesses), provided that emphasis is placed on apply-
ing the Institute’s research, research techniques, and expertise
to those organizations’ research programs;

ø(3) involve the Federal laboratories in the Program, where
appropriate, using among other authorities the cooperative re-
search and development agreements provided for under section
12 of the Stevenson-Wydler Technology Innovation Act of 1980;
and

ø(4) carry out, in a manner consistent with the provisions of
this section, such other cooperative research activities with
joint ventures as may be authorized by law or assigned to the
Program by the Secretary.

ø(c) The Secretary, acting through the Director, is authorized to
take all actions necessary and appropriate to establish and operate
the Program, including—

ø(1) publishing in the Federal Register draft criteria and, no
later than six months after the date of the enactment of this
section, following a public comment period, final criteria, for
the selection of recipients of assistance under subsection (b) (1)
and (2);

ø(2) monitoring how technologies developed in its research
program are used, and reporting annually to the Congress on
the extent of any overseas transfer of these technologies;

ø(3) establishing procedures regarding financial reporting
and auditing to ensure that contracts and awards are used for
the purposes specified in this section, are in accordance with
sound accounting practices, and are not funding existing or
planned research programs that would be conducted in the
same time period in the absence of financial assistance under
the Program;

ø(4) assuring that the advice of the Committee established
under section 10 is considered routinely in carrying out the re-
sponsibilities of the Institute; and

ø(5) providing for appropriate dissemination of Program re-
search results.

ø(d) When entering into contracts or making awards under sub-
section (b), the following shall apply:

ø(1) No contract or award may be made until the research
project in question has been subject to a merit review, and has,
in the opinion of the reviewers appointed by the Director and
the Secretary, acting through the Director, been shown to have
scientific and technical merit.

ø(2) In the case of joint ventures, the Program shall not
make an award unless the award will facilitate the formation
of a joint venture or the initiation of a new research and devel-
opment project by an existing joint venture.

ø(3) No Federal contract or cooperative agreement under
subsection (b)(2) shall exceed $2,000,000 over 3 years, or be for
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more than 3 years unless a full and complete explanation of
such proposed award, including reasons for exceeding these
limits, is submitted in writing by the Secretary to the Commit-
tee on Commerce, Science, and Transportation of the Senate
and the Committee on Science, Space, and Technology of the
House of Representatives. The proposed contract or cooperative
agreement may be executed only after 30 calendar days on
which both Houses of Congress are in session have elapsed
since such submission. Federal funds made available under
subsection (b)(2) shall be used only for direct costs and not for
indirect costs, profits, or management fees of the contractor.

ø(4) In determining whether to make an award to a particu-
lar joint venture, the Program shall consider whether the
members of the joint venture have made provisions for the ap-
propriate participation of small United States businesses in
such joint venture.

ø(5) Section 552 of title 5, United States Code, shall not
apply to the following information obtained by the Federal
Government on a confidential basis in connection with the ac-
tivities of any business or any joint venture receiving funding
under the Program—

ø(A) information on the business operation of any mem-
ber of the business or joint venture; and

ø(B) trade secrets possessed by any business or any
member of the joint venture.

ø(6) Intellectual property owned and developed by any busi-
ness or joint venture receiving funding or by any member of
such a joint venture may not be disclosed by any officer or em-
ployee of the Federal Government except in accordance with a
written agreement between the owner or developer and the
Program.

ø(7) If a business or joint venture fails before the completion
of the period for which a contract or award has been made,
after all allowable costs have been paid and appropriate audits
conducted, the unspent balance of the Federal funds shall be
returned by the recipient to the Program.

ø(8) Upon dissolution of any joint venture or at the time oth-
erwise agreed upon, the Federal Government shall be entitled
to a share of the residual assets of the joint venture propor-
tional to the Federal share of the costs of the joint venture as
determined by independent audit.

ø(9) A company shall be eligible to receive financial assist-
ance under this section only if—

ø(A) the Secretary finds that the company’s participation
in the Program would be in the economic interest of the
United States, as evidenced by investments in the United
States in research, development, and manufacturing (in-
cluding, for example, the manufacture of major compo-
nents or subassemblies in the United States); significant
contributions to employment in the United States; and
agreement with respect to any technology arising from as-
sistance provided under this section to promote the manu-
facture within the United States of products resulting from
that technology (taking into account the goals of promoting
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the competitiveness of United States industry), and to pro-
cure parts and materials from competitive suppliers; and

ø(B) either—
ø(i) the company is a United States-owned company;

or
ø(ii) the Secretary finds that the company is incor-

porated in the United States and has a parent com-
pany which is incorporated in a country which affords
to United States-owned companies opportunities, com-
parable to those afforded to any other company, to
participate in any joint venture similar to those au-
thorized under this Act; affords to United States-
owned companies local investment opportunities com-
parable to those afforded to any other company; and
affords adequate and effective protection for the intel-
lectual property rights of United States-owned compa-
nies.

ø(10) Grants, contracts, and cooperative assignments under
this section shall be designed to support projects which are
high risk and which have the potential for eventual substantial
widespread commercial application. In order to receive a grant,
contract, or cooperative agreement under this section, a re-
search and development entity shall demonstrate to the Sec-
retary the requisite ability in research and technology develop-
ment and management in the project area in which the grant,
contract, or cooperative agreement is being sought.

ø(11)(A) Title to any intellectual property arising from assist-
ance provided under this section shall vest in a company or
companies incorporated in the United States. The United
States may reserve a nonexclusive, nontransferable, irrev-
ocable paid-up license, to have practiced for or on behalf of the
United States, in connection with any such intellectual prop-
erty, but shall not, in the exercise of such license, publicly dis-
close proprietary information related to the license. Title to any
such intellectual property shall not be transferred or passed,
except to a company incorporated in the United States, until
the expiration of the first patent obtained in connection with
such intellectual property.

ø(B) For purposes of this paragraph, the term ‘‘intellectual
property’’ means an invention patentable under title 35, United
States Code, or any patent on such an invention.

ø(C) Nothing in this paragraph shall be construed to prohibit
the licensing to any company of intellectual property rights
arising from assistance provided under this section.

ø(e) The Secretary may, within 30 days after notice to Congress,
suspend a company or joint venture from continued assistance
under this section if the Secretary determines that the company,
the country of incorporation of the company or a parent company,
or the joint venture has failed to satisfy any of the criteria set forth
in subsection (d)(9), and that it is in the national interest of the
United States to do so.

ø(f) When reviewing private sector requests for awards under the
Program, and when monitoring the progress of assisted research
projects, the Secretary and the Director shall, as appropriate, co-
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ordinate with the Secretary of Defense and other senior Federal of-
ficials to ensure cooperation and coordination in Federal technology
programs and to avoid unnecessary duplication of effort. The Sec-
retary and the Director are authorized to work with the Director
of the Office of Science and Technology Policy, the Secretary of De-
fense, and other appropriate Federal officials to form interagency
working groups or special project offices to coordinate Federal tech-
nology activities.

ø(g) In order to analyze the need for the value of joint ventures
and other research projects in specific technical fields, to evaluate
any proposal made by a joint venture or company requesting the
Secretary’s assistance, or to monitor the progress of any joint ven-
ture or any company research project which receives Federal funds
under the Program, the Secretary, the Under Secretary of Com-
merce for Technology, and the Director may, notwithstanding any
other provision of law, meet with such industry sources as they
consider useful and appropriate.

ø(h) Up to 10 percent of the funds appropriated for carrying out
this section may be used for standards development and technical
activities by the Institute in support of the purposes of this section.

ø(i) In addition to such sums as may be authorized and appro-
priated to the Secretary and Director to operate the Program, the
Secretary and Director also may accept funds from other Federal
departments and agencies for the purpose of providing Federal
funds to support awards under the Program. Any Program award
which is supported with funds which originally came from other
Federal departments and agencies shall be selected and carried out
according to the provisions of this section.

ø(j) As used in this section—
ø(1) the term ‘‘joint venture’’ means any group of activities,

including attempting to make, making, or performing a con-
tract, by two or more persons for the purpose of—

ø(A) theoretical analysis, experimentation, or systematic
study of phenomena or observable facts;

ø(B) the development or testing of basic engineering
techniques;

ø(C) the extension of investigative finding or theory of a
scientific or technical nature into practical application for
experimental and demonstration purposes, including the
experimental production and testing of models, prototypes,
equipment, materials, and processes;

ø(D) the collection, exchange, and analysis of research
information;

ø(E) the production of any product, process, or service; or
ø(F) any combination of the purposes specified in sub-

paragraphs (A), (B), (C), (D), and (E),
and may include the establishment and operation of facilities
for the conducting of research, the conducting of such venture
on a protected and proprietary basis, and the prosecuting of
applications for patents and the granting of licenses for the re-
sults of such venture; and
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ø(2) the term ‘‘United States-owned company’’ means a com-
pany that has majority ownership or control by individuals
who are citizens of the United States.¿

* * * * * * *

STEVENSON–WYDLER TECHNOLOGY INNOVATION ACT
OF 1980

* * * * * * *
SEC. 3. PURPOSE.

It is the purpose of this Act to improve the economic, environ-
mental, and social well-being of the United States by—

(1) establishing organizations in the executive branch to
study and stimulate technology;

ø(2) promoting technology development through the estab-
lishment of cooperative research centers;¿

ø(3)¿ (2) stimulating improved utilization of federally funded
technology developments, including inventions, software, and
training technologies, by State and local governments and the
private sector;

ø(4)¿ (3) providing encouragement for the development of
technology through the recognition of individuals and compa-
nies which have made outstanding contributions in technology;
and

ø(5)¿ (4) encouraging the exchange of scientific and technical
personnel among academia, industry, and Federal laboratories.

SEC. 4. DEFINITIONS.
As used in this Act, unless the context otherwise requires, the

term—
ø(1) ‘‘Office’’ means the Office of Technology Policy estab-

lished under section 5 of this Act.¿
ø(2)¿ (1) ‘‘Secretary’’ means the Secretary of Commerce.
ø(3)¿ (2) ‘‘Under Secretary’’ means the Under Secretary of

Commerce for Technology appointed under section 5(b)(1).
ø(4) ‘‘Centers’’ means Cooperative Research Centers estab-

lished under section 6 or section 8 of this Act.¿
ø(5)¿ (3) ‘‘Nonprofit institution’’ means an organization

owned and operated exclusively for scientific or educational
purposes, no part of the net earnings of which inures to the
benefit of any private shareholder or individual.

ø(6)¿ (4) ‘‘Federal laboratory’’ means any laboratory, any fed-
erally funded research and development center, or any center
established under section 6 or section 8 of this Act that is
owned, leased, or otherwise used by a Federal agency and
funded by the Federal Government, whether operated by the
Government or by a contractor.

ø(7)¿ (5) ‘‘Supporting agency’’ means either the Department
of Commerce or the National Science Foundation, as appro-
priate.

ø(8)¿ (6) ‘‘Federal agency’’ means any executive agency as de-
fined in section 105 of title 5, United States Code, and the mili-
tary departments as defined in section 102 of such title, as well
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as any agency of the legislative branch of the Federal Govern-
ment.

ø(9)¿ (7) ‘‘Invention’’ means any invention or discovery which
is or may be patentable or otherwise protected under title 35,
United States Code, or any novel variety of plant which is or
may be protectable under the Plant Variety Protection Act (7
U.S.C. 2321 et seq.).

ø(10)¿ (8) ‘‘Made’’ when used in conjunction with any inven-
tion means the conception or first actual reduction to practice
of such invention.

ø(11)¿ (9) ‘‘Small business firm’’ means a small business con-
cern as defined in section 2 of Public Law 85–536 (15 U.S.C.
632) and implementing regulations of the Administrator of the
Small Business Administration.

ø(12)¿ (10) ‘‘Training technology’’ means computer software
and related materials which are developed by a Federal agency
to train employees of such agency, including but not limited to
software for computer-based instructional systems and for
interactive video disc systems.

ø(13) ‘‘Clearinghouse’’ means the Clearinghouse for State
and Local Initiatives on Productivity, Technology, and Innova-
tion established by section 6.¿

øSEC. 5. COMMERCE AND TECHNOLOGICAL INNOVATION.
ø(a) ESTABLISHMENT.—There is established in the Department of

Commerce a Technology Administration, which shall operate in ac-
cordance with the provisions, findings, and purposes of this Act.
The Technology Administration shall include—

ø(1) the National Institute of Standards and Technology;
ø(2) the National Technical Information Service; and
ø(3) a policy analysis office, which shall be known as the Of-

fice of Technology Policy.
ø(b) UNDER SECRETARY AND ASSISTANT SECRETARY.—The Presi-

dent shall appoint, by and with the advice and consent of the Sen-
ate, to the extent provided for in appropriations Acts—

ø(1) an Under Secretary of Commerce for Technology, who
shall be compensated at the rate provided for level III of the
Executive Schedule in section 5314 of title 5, United States
Code; and

ø(2) an Assistant Secretary of Commerce for Technology Pol-
icy, who shall serve as policy analyst for the Under Secretary.

ø(c) DUTIES.—The Secretary, through the Under Secretary, as ap-
propriate, shall—

ø(1) manage the Technology Administration and supervise
its agencies, programs, and activities;

ø(2) conduct technology policy analyses to improve United
States industrial productivity, technology, and innovation, and
cooperate with United States industry in the improvement of
its productivity, technology, and ability to compete successfully
in world markets;

ø(3) carry out any functions formerly assigned to the Office
of Productivity, Technology, and Innovation;

ø(4) assist in the implementation of the Metric Conversion
Act of 1975;
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ø(5) determine the relationships of technological develop-
ments and international technology transfers to the output,
employment, productivity, and world trade performance of
United States and foreign industrial sectors;

ø(6) determine the influence of economic, labor and other
conditions, industrial structure and management, and govern-
ment policies on technological developments is particular in-
dustrial sectors worldwide;

ø(7) identify technological needs, problems, and opportunities
within and across industrial sectors that, if addressed, could
make a significant contribution to the economy of the United
States;

ø(8) assess whether the capital, technical and other re-
sources being allocated to domestic industrial sectors which are
likely to generate new technologies are adequate to meet pri-
vate and social demands for goods and services and to promote
productivity and economic growth;

ø(9) propose and support studies and policy experiments, in
cooperation with other Federal agencies, to determine the ef-
fectiveness of measures with the potential of advancing United
States technological innovation;

ø(10) provide that cooperative efforts to stimulate industrial
innovation be undertaken between the Secretary and other of-
ficials in the Department of Commerce responsible for such
areas as trade and economic assistance;

ø(11) encourage and assist the creation of centers and other
joint initiatives by State of local governments, regional organi-
zations, private businesses, institutions of higher education,
nonprofit organizations, or Federal laboratories to encourage
technology transfer, to stimulate innovation, and to promote an
appropriate climate for investment in technology-related indus-
tries;

ø(12) propose and encourage cooperative research involving
appropriate Federal entities, State or local governments, re-
gional organizations, colleges or universities, nonprofit organi-
zations, or private industry to promote the common use of re-
sources, to improve training programs and curricula, to stimu-
late interest in high technology careers, and to encourage the
effective dissemination of technology skills within the winder
community;

ø(13) serve as a focal point for discussions among United
States companies on topics of interest to industry and labor, in-
cluding discussions regarding manufacturing and discussions
regarding emerging technologies;

ø(14) consider government measures with the potential of ad-
vancing United States technological innovation and exploiting
innovations of foreign origin; and

ø(15) publish the results of studies and policy experiments.
ø(d) JAPANESE TECHNICAL LITERATURE.—(1) In addition to the

duties specified in subsection (c), the Secretary and the Under Sec-
retary shall establish, and through the National Technical Informa-
tion Service and with the cooperation of such other offices within
the Department of Commerce as the Secretary considers appro-
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priate, maintain a program (including an office in Japan) which
shall, on a continuing basis—

ø(A) monitor Japanese technical activities and developments;
ø(B) consult with businesses, professional societies, and li-

braries in the United States regarding their needs for informa-
tion on Japanese developments in technology and engineering;

ø(C) acquire and translate selected Japanese technical re-
ports and documents that may be of value to agencies and de-
partments of the Federal Government, and to businesses and
researchers in the United States; and

ø(D) coordinate with other agencies and departments of the
Federal Government to identify significant gaps and avoid du-
plication in efforts by the Federal Government to acquire,
translate, index, and disseminate Japanese technical informa-
tion.

Activities undertaken pursuant to subparagraph (C) of this para-
graph shall only be performed on a cost-reimbursable basis. Trans-
lations referred to in such subparagraph shall be performed only to
the extent that they are not otherwise available from sources with-
in the private sector in the United States.

ø(2) Beginning in 1986, the Secretary shall prepare annual re-
ports regarding important Japanese scientific discoveries and tech-
nical innovations in such areas as computers, semiconductors, bio-
technology, and robotics and manufacturing. In preparing such re-
ports, the Secretary shall consult with professional societies and
businesses in the United States. The Secretary may, to the extent
provided in advance by appropriation Acts, contract with private
organizations to acquire and translate Japanese scientific and tech-
nical information relevant to the preparation of such reports.

ø(3) The Secretary also shall encourage professional societies and
private businesses in the United States to increase their efforts to
acquire, screen, translate, and disseminate Japanese technical lit-
erature.

ø(4) In addition, the Secretary shall compile, publish, and dis-
seminate an annual directory which lists—

ø(A) all programs and services in the United States that col-
lect, abstract, translate, and distribute Japanese scientific and
technical information; and

ø(B) all translations of Japanese technical documents per-
formed by agencies and departments of the Federal Govern-
ment in the preceding 12 months that are available to the pub-
lic.

ø(5) The Secretary shall transmit to the Congress, within 1 year
after the date of enactment of the Japanese Technical Literature
Act of 1986, a report on the activities of the Federal Government
to collect, abstract, translate, and distribute declassified Japanese
scientific and technical information.

ø(e) REPORT.—The Secretary shall prepare and submit to the
President and Congress, within 3 years after the date of enactment
of this Act, a report on the progress, findings, and conclusions of
activities conducted pursuant to sections 5, 6, 8, 11, 12, and 13 of
this Act (as then in effect) and recommendations for possible modi-
fications thereof.
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øSEC. 6. CLEARINGHOUSE FOR STATE AND LOCAL INITIATIVES ON
PRODUCTIVITY, TECHNOLOGY, AND INNOVATION.

ø(a) ESTABLISHMENT.—There is established within the Office of
Productivity, Technology, and Innovation a Clearinghouse for State
and Local Initiatives on Productivity, Technology, and Innovation.
The Clearinghouse shall serve as a central repository of informa-
tion on initiatives by State and local governments to enhance the
competitiveness of American business through the stimulation of
productivity, technology, and innovation and Federal efforts to as-
sist State and local governments to enhance competitiveness.

ø(b) RESPONSIBILITIES.—The Clearinghouse may—
ø(1) establish relationships with State and local govern-

ments, and regional and multistate organizations of such gov-
ernments, which carry out such initiatives;

ø(2) collect information on the nature, extent, and effects of
such initiatives, particularly information useful to the Con-
gress, Federal agencies, State and local governments, regional
and multistate organizations of such governments, businesses,
and the public throughout the United States;

ø(3) disseminate information collected under paragraph (2)
through reports, directories, handbooks, conferences, and semi-
nars;

ø(4) provide technical assistance and advice to such govern-
ments with respect to such initiatives, including assistance in
determining sources of assistance from Federal agencies which
may be available to support such initiatives;

ø(5) study ways in which Federal agencies, including Federal
laboratories, are able to use their existing policies and pro-
grams to assist State and local governments, and regional and
multistate organizations of such governments, to enhance the
competitiveness of American business;

ø(6) make periodic recommendations to the Secretary, and to
other Federal agencies upon their request, concerning modi-
fications in Federal policies and programs which would im-
prove Federal assistance to State and local technology and
business assistance programs;

ø(7) develop methodologies to evaluate State and local pro-
grams, and, when requested, advise State and local govern-
ments, and regional and multistate organizations of such gov-
ernments, as to which programs are most effective in enhanc-
ing the competitiveness of American business through the
stimulation of productivity, technology, and innovation; and

ø(8) make use of, and disseminate, the nationwide study of
State industrial extension programs conducted by the Sec-
retary.

ø(c) CONTRACTS.—In carrying out subsection (b), the Secretary
may enter into contracts for the purpose of collecting information
on the nature, extent, and effects of initiatives.

ø(d) TRIENNIAL REPORT.—The Secretary shall prepare and trans-
mit to the Congress once each 3 years a report on initiatives by
State and local governments to enhance the competitiveness of
American businesses through the stimulation of productivity, tech-
nology, and innovation. The report shall include recommendations
to the President, the Congress, and to Federal agencies on the ap-
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propriate Federal role in stimulating State and local efforts in this
area. The first of these reports shall be transmitted to the Congress
before January 1, 1989.
øSEC. 7. COOPERATIVE RESEARCH CENTERS.

ø(a) ESTABLISHMENT.—The Secretary shall provide assistance for
the establishment of Cooperative Research Centers. Such Centers
shall be affiliated with any university, or other nonprofit institu-
tion, or group thereof, that applies for and is awarded a grant or
enters into a cooperative agreement under this section. The objec-
tive of the Centers is to enhance technological innovation
through—

ø(1) the participation of individuals from industry and uni-
versities in cooperative technological innovation activities;

ø(2) the development of the generic research base, important
for technological advance and innovative activity, in which in-
dividual firms have little incentive to invest, but which may
have significant economic or strategic importance, such as
manufacturing technology;

ø(3) the education and training of individuals in the techno-
logical innovation process;

ø(4) the improvement of mechanisms for the dissemination of
scientific, engineering, and technical information among uni-
versities and industry;

ø(5) the utilization of the capability and expertise, where ap-
propriate, that exists in Federal laboratories; and

ø(6) the development of continuing financial support from
other mission agencies, from State and local government, and
from industry and universities through, among other means,
fees, licenses, and royalties.

ø(b) ACTIVITIES.—The activities of the Centers shall include, but
need not be limited to—

ø(1) research supportive of technological and industrial inno-
vation including cooperative industry-university research;

ø(2) assistance to individuals and small business in the gen-
eration, evaluation and development of technological ideas sup-
portive of industrial innovation and new business ventures;

ø(3) technical assistance and advisory services to industry,
particularly small businesses; and

ø(4) curriculum development, training, and instruction in in-
vention, entrepreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this
subsection.

ø(c) REQUIREMENTS.—Prior to establishing a Center, the Sec-
retary shall find that—

ø(1) consideration has been given to the potential contribu-
tion of the activities proposed under the Center to productivity,
employment, and economic competitiveness of the United
States;

ø(2) a high likelihood exists of continuing participation, ad-
vice, financial support, and other contributions from the pri-
vate sector;

ø(3) the host university or other nonprofit institution has a
plan for the management and evaluation of the activities pro-
posed within the particular Center, including:
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ø(A) the agreement between the parties as to the alloca-
tion of patent rights on a nonexclusive, partially exclusive,
or exclusive license basis to and inventions conceived or
made under the auspices of the Center; and

ø(B) the consideration of means to place the Center, to
the maximum extent feasible, on a self-sustaining basis;

ø(4) suitable consideration has been given to the university’s
or other nonprofit institution’s capabilities and geographical lo-
cation; and

ø(5) consideration has been given to any effects upon
completition of the activities proposed under the Center.

ø(d) PLANNING GRANTS.—The Secretary is authorized to make
available nonrenewable planning grants to universities or nonprofit
institutions for the purpose of developing a plan required under
subsection (c)(3).

ø(e) RESEARCH AND DEVELOPMENT UTILIZATION.—In the pro-
motion of technology from research and development efforts by
Centers under this section, chapter 18 of title 35, United States
Code, shall apply to the extent not inconsistent with this section.
øSEC. 8. GRANTS AND COOPERATIVE AGREEMENTS.

ø(a) IN GENERAL.—The Secretary may make grants and enter
into cooperative agreements according to the provisions of this sec-
tion in order to assist any activity consistent with this Act, includ-
ing activities performed by individuals. The total amount of any
such grant or cooperative agreement may not exceed 75 percent of
the total cost of the program.

ø(b) ELIGIBILITY AND PROCEDURE.—Any person or institution
may apply to the Secretary for a grant or cooperative agreement
available under this section. Application shall be made in such
form and manner, and with such content and other submissions, as
the Assistant Secretary shall prescribe. The Secretary shall act
upon each such application within 90 days after the date on which
all required information is received.

ø(c) TERMS AND CONDITIONS.—
ø(1) Any grant made, or cooperative agreement entered into,

under this section shall be subject to the limitations and provi-
sions set forth in paragraph (2) of this subsection, and to such
other terms, conditions, and requirements as the Secretary
deems necessary or appropriate.

ø(2) Any person who receives or utilizes any proceeds of any
grant made or cooperative agreement entered into under this
section shall keep such records as the Secretary shall by regu-
lation prescribe as being necessary and appropriate to facilitate
effective audit and evaluation, including records which fully
disclose the amount and disposition by such recipient of such
proceeds, the total cost of the program or project in connection
with which such proceeds were used, and the amount, if any,
of such costs which was provided through other sources.

øSEC. 9. NATIONAL SCIENCE FOUNDATION COOPERATIVE RESEARCH
CENTERS.

ø(a) ESTABLISHMENT AND PROVISIONS.—The National Science
Foundation shall provide assistance for the establishment of Coop-
erative Research Centers. Such Centers shall be affiliated with a
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university or other nonprofit institution, or a group thereof. The ob-
jective of the Centers is to enhance technological innovation as pro-
vided in section 6(a) through the conduct of activities as provided
in section 6(b).

ø(b) PLANNING GRANTS.—The National Science Foundation is au-
thorized to make available nonrenewable planning grants to uni-
versities or nonprofit institutions for the purpose of developing the
plan as described under section 6(c)(3).

ø(c) TERMS AND CONDITIONS.—Grants, contracts, and cooperative
agreements entered into by the National Science Foundation in
execution of the powers and duties of the National Science Founda-
tion under this Act shall be governed by the National Science
Foundation Act of 1950 and other pertinent Acts.
øSEC. 10. ADMINISTRATIVE ARRANGEMENTS.

ø(a) COORDINATION.—The Secretary and the National Science
Foundation shall, on a continuing basis, obtain the advice and co-
operation of departments and agencies whose missions contribute
to or are affected by the programs established under this Act, in-
cluding the development of an agenda for research and policy ex-
perimentation. These departments and agencies shall include but
not be limited to the Departments of Defense, Energy, Education,
Health and Human Services, Housing and Urban Development and
Space Administration, Small Business Administration, Council of
Economic Advisers, Council on Environmental Quality, and Office
of Science and Technology Policy.

ø(b) COOPERATION.—It is the sense of the Congress that depart-
ments and agencies, including the Federal laboratories, whose mis-
sions are affected by, or could contribute to, the programs estab-
lished under this Act, should, within the limits of budgetary au-
thorizations and appropriations, support or participate in activities
or projects authorized by this Act.

ø(c) ADMINISTRATIVE AUTHORIZATION.—
ø(1) Departments and agencies described in subsection (b)

are authorized to participate in, contribute to, and serve as re-
sources for the Centers and for any other activities authorized
under this Act.

ø(2) The Secretary and the National Science Foundation are
authorized to receive moneys and to receive other forms of as-
sistance from other departments or agencies to support activi-
ties of the Centers and any other activities authorized under
this Act.

ø(d) COOPERATIVE EFFORTS.—The Secretary and the National
Science Foundation shall, on a continuing basis, provide each other
the opportunity to comment on any proposed program of activity
under section 7, 9, 11, 15, 17, or 20 of this Act before funds are
committed to such program in order to mount complementary ef-
forts and avoid duplication.¿
SEC. 11. UTILIZATION OF FEDERAL TECHNOLOGY.

(a) * * *

* * * * * * *
(c) FUNCTIONS OF RESEARCH AND TECHNOLOGY APPLICATIONS OF-

FICE.—It shall be the function of each Office of Research and Tech-
nology Applications—
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(1) * * *

* * * * * * *
(3) to cooperate with and assist the National Technical Infor-

mation Serviceø, the Federal Laboratory Consortium for Tech-
nology Transfer,¿ and other organizations which link the re-
search and development resources of that laboratory and the
Federal Government as a whole to potential users in State and
local government and private industry;

* * * * * * *
(d) DISSEMINATION OF TECHNICAL INFORMATION.—The National

Technical Information Service shall—
(1) * * *
(2) utilize the expertise and services of the National Science

Foundation øand the Federal Laboratory Consortium for Tech-
nology Transfer¿; particularly in dealing with State and local
governments;

(3) receive requests for technical assistance from State and
local governments, respond to such requests with published in-
formation available to the Serviceø, and refer such requests to
the Federal Laboratory Consortium for Technology Transfer to
the extent that such requests require a response involving
more than the published information available to the Service¿;

* * * * * * *
ø(e) ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR

TECHNOLOGY TRANSFER.—(1) There is hereby established the Fed-
eral Laboratory Consortium for Technology Transfer (hereinafter
referred to as the ‘‘Consortium’’) which, in cooperation with Federal
Laboratories and the private sector, shall—

ø(A) develop and (with the consent of the Federal laboratory
concerned) administer techniques, training courses, and mate-
rials concerning technology transfer to increase the awareness
of Federal laboratory employees regarding the commercial po-
tential of laboratory technology and innovations;

ø(B) furnish advice and assistance requested by Federal
agencies and laboratories for use in their technology transfer
programs (including the planning of seminars for small busi-
ness and other industry);

ø(C) provide a clearinghouse for requests, received at the
laboratory level, for technical assistance from States and units
of local governments, businesses, industrial development orga-
nizations, not-for-profit organizations including universities,
Federal agencies and laboratories, and other persons, and—

ø(i) to the extent that such requests can be responded to
with published information available to the National Tech-
nical Information Service, refer such requests to that Serv-
ice, and

ø(ii) otherwise refer these requests to the appropriate
Federal laboratories and agencies;

ø(D) facilitate communication and coordination between Of-
fices of Research and Technology Applications of Federal lab-
oratories;
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ø(E) utilize (with the consent of the agency involved) the ex-
pertise and services of the National Science Foundation, the
Department of Commerce, the National Aeronautics and Space
Administration, and other Federal agencies, as necessary;

ø(F) with the consent of any Federal laboratory, facilitate the
use by such laboratory of appropriate technology transfer
mechanisms such as personnel exchanges and computer-based
systems;

ø(G) with the consent of any Federal laboratory, assist such
laboratory to establish programs using technical volunteers to
provide technical assistance to communities related to such
laboratory;

ø(H) facilitate communication and cooperation between Of-
fices of Research and Technology Applications of Federal lab-
oratories and regional, State, and local technology transfer or-
ganizations;

ø(I) when requested, assist colleges or universities, busi-
nesses, nonprofit organizations, State or local governments, or
regional organizations to establish programs to stimulate re-
search and to encourage technology transfer in such areas as
technology program development, curriculum design, long-term
research planning, personnel needs projections, and productiv-
ity assessments; and

ø(J) seek advice in each Federal laboratory consortium re-
gion from representatives of State and local governments, large
and small business, universities, and other appropriate persons
on the effectiveness of the program (and any such advice shall
be provided at no expense to the Government).

ø(2) The membership of the Consortium shall consist of the Fed-
eral laboratories described in clause (1) of subsection (b) and such
other laboratories as may choose to join the Consortium. The rep-
resentatives to the Consortium shall include a senior staff member
of each Federal laboratory which is a member of the Consortium
and a senior representative appointed from each Federal agency
with one or more member laboratories.

ø(3) The representatives to the Consortium shall elect a Chair-
man of the Consortium.

ø(4) The Director of the National Institute of Standards and
Technology shall provide the Consortium, on a reimbursable basis,
with administrative services, such as office space, personnel, and
support services of the Institute, as requested by the Consortium
and approved by such Director.

ø(5) Each Federal laboratory or agency shall transfer technology
directly to users or representatives of users, and shall not transfer
technology directly to the Consortium. Each Federal laboratory
shall conduct and transfer technology only in accordance with the
practices and policies of the Federal agency which owns, leases, or
otherwise uses such Federal laboratory.

ø(6) Not later than one year after the date of the enactment of
this subsection, and every year thereafter, the Chairman of the
Consortium shall submit a report to the President, to the appro-
priate authorization and appropriation committees of both Houses
of the Congress, and to each agency with respect to which a trans-
fer of funding is made (for the fiscal year or years involved) under



96

paragraph (7), concerning the activities of the Consortium and the
expenditures made by it under this subsection during the year for
which the report is made. Such report shall include an annual
independent audit of the financial statements of the Consortium,
conducted in accordance with generally accepted accounting prin-
ciples.

ø(7)(A) Subject to subparagraph (B), an amount equal to 0.008
percent of the budget of each Federal agency from any Federal
source, including related overhead, that is to be utilized by or on
behalf of the laboratories of such agency for a fiscal year referred
to in subparagraph (B)(ii) shall be transferred by such agency to
the National Institute of Standards at the beginning of the fiscal
year involved. Amounts so transferred shall be provided by the In-
stitute to the Consortium for the purpose of carrying out activities
of the Consortium under this subsection.

ø(B) A transfer shall be made by any Federal agency under sub-
paragraph (A), for any fiscal year, only if—

ø(i) the amount so transferred by that agency (as determined
under such subparagraph) would exceed $10,000; and

ø(ii) such transfer is made with respect to the fiscal year
1987, 1988, 1989, 1990, 1991, 1992, 1993, 1994, 1995, or 1996.

ø(C) The heads of Federal agencies and their designees, and the
directors of Federal laboratories, may provide such additional sup-
port for operations of the Consortium as they deem appropriate.¿

* * * * * * *
SEC. 17. MALCOLM BALDRIGE NATIONAL QUALITY AWARD.

(a) * * *

* * * * * * *
(c) CATEGORIES IN WHICH AWARD MAY BE GIVEN.—(1) øSubject

to paragraph (2), separate¿ Separate awards shall be made to
qualifying organizations in each of the following categories—

(A) Small businesses.
(B) Companies or their subsidiaries.
(C) Companies which primarily provide services.

ø(2) The Secretary may at any time expand, subdivide, or other-
wise modify the list of categories within which awards may be
made as initially in effect under paragraph (1), and may establish
separate awards for other organizations including units of govern-
ment, upon a determination that the objectives of this section
would be better served thereby; except that any such expansion,
subdivision, modification, or establishment shall not be effective
unless and until the Secretary has submitted a detailed description
thereof to the Congress and a period of 30 days has elapsed since
that submission.¿

ø(3)¿ (2) Not more than two awards may be made within any
subcategory in any year (and no award shall be made within any
category or subcategory if there are no qualifying enterprises in
that category or subcategory).

* * * * * * *
(f) FUNDING.—The Secretary is authorized to seek and accept

gifts from public and private sources to carry out the program
under this section. If additional sums are needed to cover the full
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cost of the program, the Secretary shall impose fees upon the orga-
nizations applying for the award in amounts sufficient to provide
such additional sums. The Director is authorized to use appro-
priated funds to carry out administrative responsibilities under this
Act.

* * * * * * *

TITLE 13, UNITED STATES CODE
* * * * * * *

CHAPTER 1—ADMINISTRATION
* * * * * * *

SUBCHAPTER I—GENERAL PROVISIONS

§ 1. Definitions
As used in this title, unless the context requires another mean-

ing or unless it is otherwise provided—
(1) ‘‘Bureau’’ means the Bureau of the Census;
(2) ‘‘Secretary’’ means the øSecretary of Commerce¿ Sec-

retary of the Treasury; and

* * * * * * *

§ 2. Bureau of the Census
The Bureau øis continued as an agency within, and under the ju-

risdiction of, the Department of Commerce.¿ is an agency within,
and under the jurisdiction of, the Department of the Treasury.

* * * * * * *

§ 4. Functions of Secretary; regulations; delegation
The Secretary shall perform the functions and duties imposed

upon him by this title, may issue such rules and regulations as he
deems necessary to carry out such functions and duties, and may
delegate the performance of such functions and duties and the au-
thority to issue such rules and regulations to such officers and em-
ployees of the øDepartment of Commerce¿ Department of the Treas-
ury as he may designate.

* * * * * * *

§ 9. Information as confidential; exception
(a) Neither the Secretary, nor any other officer or employee of

the øDepartment of Commerce¿ Department of the Treasury or bu-
reau or agency thereof, or local government census liaison, may, ex-
cept as provided in section 8 or 16 or chapter 10 of this title—

(1) * * *

* * * * * * *
(c)(1) Nothing in subsection (a)(3) shall be considered to permit

the disclosure of any matter or information to an officer or employee
of the Department of the Treasury who is not referred to in sub-
chapter II if, immediately before the date specified in section 213(a)
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of the Department of Commerce Dismantling Act, such disclosure (if
then made by an officer or employee of the Department of Com-
merce) would have been impermissible under this section (as then
in effect).

(2) Paragraph (1) shall not apply with respect to any disclosure
made to the Secretary.

* * * * * * *

SUBCHAPTER II—OFFICERS AND EMPLOYEES

* * * * * * *

§ 23. Additional officers and employees
(a) * * *
(b) In addition to employees of the øDepartment of Commerce¿

Department of the Treasury, employees of other departments and
independent offices of the Government may, with the consent of the
head of the respective department or office, be employed and com-
pensated for field work in connection with the work provided for by
law without regard to section 301 of the Dual Compensation Act.

* * * * * * *

§ 24. Special employment provisions
(a) * * *

* * * * * * *
(e) The Secretary may authorize the expenditure of necessary

sums for travel expenses of persons selected for appointment for at-
tendance at training courses held by the øDepartment of Com-
merce¿ Department of the Treasury with respect to any of the work
provided for by law.

* * * * * * *

CHAPTER 3—COLLECTION AND PUBLICATION OF
STATISTICS

* * * * * * *

SUBCHAPTER I—COTTON

§ 44. Foreign cotton statistics
In addition to the information regarding cotton in the United

States provided for in this subchapter, the Secretary shall compile,
by correspondence or the use of published reports and documents,
any available information concerning the production, consumption,
and stocks of cotton in foreign countries, and the number of cotton-
consuming spindles in such countries. Each report published by the
øDepartment of Commerce¿ Department of the Treasury or agency
or bureau thereof regarding cotton shall contain an abstract of the
latest available information obtained under the provisions of this
section, and the Secretary shall furnish the same to the Depart-
ment of Agriculture for publication in connection with the reports
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of that department concerning cotton in the same manner as in the
case of statistics relating to the United States.

* * * * * * *

SUBCHAPTER V—MISCELLANEOUS

* * * * * * *

§ 103. Designation of reports
All reports covering any of the statistics collected under the pro-

visions of this subchapter shall be designated as ‘‘Special Reports’’
followed by the name of whatever bureau or agency of the øDepart-
ment of Commerce¿ Department of the Treasury is designated by
the Secretary to collect and compile such statistics.

* * * * * * *

CHAPTER 5—CENSUSES

* * * * * * *

SUBCHAPTER I—MANUFACTURES, MINERAL INDUSTRIES,
AND OTHER BUSINESSES

* * * * * * *

§ 132. Controlling law; effect on other agencies
To the extent that the provisions of this subchapter or sub-

chapter IV of this chapter conflict with any other provision of this
title or other law, pertaining to the Secretary or the øDepartment
of Commerce¿ Department of the Treasury, the provisions of this
title shall control; but nothing in this title shall be deemed to re-
voke or impair the authority of any other Federal agency with re-
spect to the collection or release of information.

* * * * * * *

CHAPTER 7—OFFENSES AND PENALTIES

* * * * * * *

SUBCHAPTER I—OFFICERS AND EMPLOYEES

§ 211. Receiving or securing compensation for appointment
of employees

Whoever—
(1) receives or secures to himself any fee, reward, or com-

pensation as a consideration for the appointment of any person
as supervisor, enumerator, clerk, or other officer or employee
of the øDepartment of Commerce¿ Department of the Treasury
or bureau or agency thereof, referred to in subchapter II of
chapter I of this title; or

(2) in any way receives or secures to himself any part of the
compensation paid to any person so appointed—
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shall be fined not more than $3,000 or imprisoned not more than
five years, or both.

* * * * * * *

§ 213. False statements, certificates, and information
(a) * * *
(b) Whoever, being an officer or employee referred to in sub-

chapter II of chapter I of this title—
(1) willfully and knowingly makes a false certificate or ficti-

tious return; or
(2) knowingly or willfully furnishes or causes to be furnished,

or, having been such an officer or employee, knowingly or will-
fully furnished or caused to be furnished, directly or indirectly,
to the Secretary or to any other officer or employee of the øDe-
partment of Commerce¿ Department of the Treasury or bureau
or agency thereof, any false statement or false information
with reference to any inquiry for which he was authorized and
required to collect information provided for in this title—

shall be fined not more than $2,000 or imprisoned not more than
five years, or both.

* * * * * * *

SUBCHAPTER II—OTHER PERSONS

§ 221. Refusal or neglect to answer questions; false answers
(a) Whoever, being over eighteen years of age, refuses or willfully

neglects, when requested by the Secretary, or by any other author-
ized officer or employee of the øDepartment of Commerce¿ Depart-
ment of the Treasury or bureau or agency thereof acting under the
instructions of the Secretary or authorized officer, to answer, to the
best of his knowledge, any of the questions on any schedule submit-
ted to him in connection with any census or survey provided for by
subchapters I, II, IV, and V of chapter 5 of this title, applying to
himself or to the family to which he belongs or is related, or to the
farm or farms of which he or his family is the occupant, shall be
fined not more than $100.

* * * * * * *

§ 222. Giving suggestions or information with intent to cause
inaccurate enumeration of population

Whoever, either directly or indirectly, offers or renders to any of-
ficer or employee of the øDepartment of Commerce¿ Department of
the Treasury or bureau or agency thereof engaged in making an
enumeration of population under subchapter II, IV, or V of chapter
5 of this title, any suggestion, advice, information or assistance of
any kind, with the intent or purpose of causing an inaccurate enu-
meration of population to be made, shall be fined not more than
$1,000 or imprisoned not more than one year, or both.

* * * * * * *
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§ 224. Failure to answer questions affecting companies, busi-
nesses, religious bodies, and other organizations;
false answers

Whoever, being the owner, official, agent, person in charge, or as-
sistant to the person in charge, of any company, business, institu-
tion, establishment, religious body, or organization of any nature
whatsoever, neglects or refuses, when requested by the Secretary
or other authorized officer or employee of the øDepartment of Com-
merce¿ Department of the Treasury or bureau or agency thereof, to
answer completely and correctly to the best of his knowledge all
questions relating to his company, business, institution, establish-
ment, religious body, or other organization, or to records or statis-
tics in his official custody, contained on any census or other sched-
ule or questionnaire prepared and submitted to him under the au-
thority of this title, shall be fined not more than $500; and if he
willfully gives a false answer to any such question, he shall be
fined not more than $10,000.

§ 225. Applicability of penal provisions in certain cases
(a) In connection with any survey conducted by the Secretary or

other authorized officer or employee of the øDepartment of Com-
merce¿ Department of the Treasury or bureau or agency thereof
pursuant to subchapter IV of chapter 5 of this title, the provisions
of sections 221, 222, 223 and 224 of this title shall apply—

(1) with respect to the answering of questions and furnishing
of information, only to such inquiries as are within the scope
of the schedules and questionnaires and of the type and char-
acter heretofore used in connection with the taking of complete
censuses under subchapters I and II of chapter 5 of this title,
or in connection with any censuses hereafter taken pursuant to
such subchapters;

(2) only after publication of a determination with reasons
therefore certified by the Secretary, or by some other author-
ized officer or employee of the øDepartment of Commerce¿ De-
partment of the Treasury or bureau or agency thereof with the
approval of the Secretary, that the information called for is
needed to aid or permit the efficient performance of essential
governmental functions or services, or has significant applica-
tion to the needs of the public, business, or industry and is not
publicly available for nongovernmental or other governmental
sources;

(3) in the case of any new survey, only after public notice,
given by the Secretary or other authorized officer or employee
of the øDepartment of Commerce¿ Department of the Treasury
or bureau of agency thereof at least thirty days in advance of
requesting a return, that such survey is under consideration.

* * * * * * *

SUBCHAPTER III—PROCEDURE

§ 241. Evidence
When any request for information, made by the Secretary or

other authorized officer or employee of the øDepartment of Com-
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merce¿ Department of the Treasury or bureau or agency thereof, is
made by registered or certified mail or telegram, the return receipt
therefore or other written receipt thereof shall be prima facie evi-
dence of an official request in any prosecution under such section.

CHAPTER 9—COLLECTION AND PUBLICATION OF
FOREIGN COMMERCE AND TRADE STATISTICS

Sec.
301. Collection and publication.
302. Rules, regulations, and orders.
ø303. Secretary of Treasury, functions.¿

* * * * * * *

§ 302. Rules, regulations, and orders
The Secretary may make such rules, regulations, and orders as

he deems necessary or appropriate to carry out the provisions of
this chapter. Any rules, regulations, or orders issued pursuant to
this authority may be established in such form or manner, may
contain such classifications or differentiations, and may provide for
such adjustments and reasonable exceptions as in the judgment of
the Secretary are necessary or proper to effectuate the purpose of
this chapter, or to prevent circumvention or evasion of any rule,
regulation, or order issued hereunder. The Secretary may also pro-
vide by rule or regulation, for such confidentiality, publication, or
disclosure, of information collected hereunder as he may deem nec-
essary or appropriate in the public interest. øRules, regulations,
and orders, or amendments thereto shall have the concurrence of
the Secretary of the Treasury prior to promulgation.¿

ø§ 303. Secretary of Treasury functions
øTo assist the Secretary to carry out the provisions of this chap-

ter, the Secretary of the Treasury shall collect information in the
form and manner prescribed by the regulations issued pursuant to
this chapter from persons engaged in foreign commerce or trade,
other than by mail, and from the owners or operators of carriers.¿

§ 304. Filing export information, delayed filings, penalties
for failure to file

(a) The information or reports in connection with the exportation
or transportation of cargo required to be filed by carriers with the
Secretary øof the Treasury¿ under any rule, regulation, or order is-
sued pursuant to this chapter may be filed after the departure of
such carrier from the port or place of exportation or transportation,
whether such departing carrier is destined directly to a foreign port
or place or to a noncontiguous area, or proceeds by way of other
ports or places of the United States, provided that a bond in an ap-
proved form in the penal sum of $1,000 is filed with the Secretary
øof the Treasury¿. The Secretary øof Commerce¿ may, by a rule,
regulation, or order issued in conformity herewith, prescribe a max-
imum period after such departure during which the required infor-
mation or reports may be filed. In the event any such information
or report is not filed within such prescribed period, a penalty not
to exceed $100 for each day’s delinquency beyond the prescribed pe-
riod, but not more than $1,000, shall be exacted. Civil suit may be
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instituted in the name of the United States against the principal
and surety for the recovery of any penalties that may accrue and
be exacted in accordance with the terms of the bond.

* * * * * * *

CHAPTER 10—EXCHANGE OF CENSUS INFORMATION

* * * * * * *

§ 401. Exchange of census information with Bureau of Eco-
nomic Analysis.

(a) EXCHANGE OF INFORMATION.—The Bureau of the Census shall
exchange with the Bureau of Economic Analysis of the øDepart-
ment of Commerce¿ Federal Reserve System information collected
under this title, and under the International Investment and Trade
in Services Survey Act, that pertains to any business enterprise
that is operating in the United States, if the Secretary øof Com-
merce¿ determines such information is appropriate to augment and
improve the quality of data collected under the International In-
vestment and Trade in Services Survey Act. Information provided
to the Bureau of Economic Analysis by the Bureau of the Census
shall be only those data collected directly from respondents by the
Bureau of the Census.

* * * * * * *

ACT OF FEBRUARY 14, 1903

CHAPTER 552.—An Act To establish the Department of Commerce
and Labor

* * * * * * *

BUREAUS IN DEPARTMENT

SEC. 12. The following named bureaus, administrations, services,
offices, and programs of the public service, and all that pertains
thereto, shall be under the jurisdiction and subject to the control
of the Secretary of Commerce:

(a) * * *

* * * * * * *
ø(e) Bureau of the Census;¿

* * * * * * *

SECTION 8 OF THE FOREIGN DIRECT INVESTMENT AND
INTERNATIONAL FINANCIAL DATA IMPROVEMENTS
ACT OF 1990

SEC. 8. ACCESS TO INFORMATION; CONFIDENTIALITY.
(a) * * *

* * * * * * *
(e) IMPLEMENTATION.—(1) The øSecretary of Commerce¿ Sec-

retary of the Treasury shall be responsible for the implementation
of the exchange of information under this Act between the Bureau
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of the Census and the Bureau of Economic Analysis, and shall re-
solve any questions on access to information, data, or methodology
that may arise between the Bureau of the Census and the Bureau
of Economic Analysis, except that the Secretary shall not construe
this section in a manner which would prevent the augmentation
and improvement of the quality of international data collected
under the International Investment and Trade in Services Survey
Act. The Bureau of Economic Analysis and the Bureau of the Cen-
sus shall agree in writing to the data to be shared under this Act.

* * * * * * *

COMMUNICATIONS ACT OF 1934
* * * * * * *

TITLE III—PROVISIONS RELATING TO RADIO

* * * * * * *

PART IV—ASSISTANCE FOR PUBLIC TELECOMMUNICATIONS FACILI-
TIES; TELECOMMUNICATIONS DEMONSTRATIONS; CORPORATION FOR
PUBLIC BROADCASTING

øSUBPART A—ASSISTANCE FOR PUBLIC TELECOMMUNICATIONS
FACILITIES

øSEC. 390. DECLARATION OF PURPOSE.
øThe purpose of this subpart is to assist, through matching

grants, in the planning and construction of public telecommuni-
cations facilities in order to achieve the following objectives: (1) ex-
tend delivery of public telecommunications services to as many citi-
zens of the United States as possible by the most efficient and eco-
nomical means, including the use of broadcast and nonbroadcast
technologies; (2) increase public telecommunications services and
facilities available to, operated by, and owned by minorities and
women; and (3) strengthen the capability of existing public tele-
vision and radio stations to provide public telecommunications
services to the public.
øSEC. 391. AUTHORIZATION OF APPROPRIATIONS.

øThere are authorized to be appropriated $42,000,000 for each of
the fiscal years 1992, 1993, and 1994, to be used by the Secretary
of Commerce to assist in the planning and construction of public
telecommunications facilities as provided in this subpart. Sums ap-
propriated under this subpart for any fiscal year shall remain
available until expended for payment of grants for projects for
which applications approved by the Secretary pursuant to this sub-
part have been submitted within such fiscal year. Sums appro-
priated under this subpart may be used by the Secretary to cover
the cost of administering the provisions of this subpart.
øSEC. 392. GRANTS FOR CONSTRUCTION AND PLANNING.

ø(a) For each project for the construction of public telecommuni-
cations facilities there shall be submitted to the Secretary an appli-
cation for a grant containing such information with respect to such
project as the Secretary may require, including the total cost of
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such project, the amount of the grant requested for such project,
and a 5-year plan outlining the applicant’s projected facilities re-
quirements and the projected costs of such facilities requirements.
Each applicant shall also provide assurances satisfactory to the
Secretary that—

ø(1) the applicant is (A) a public broadcast station; (B) a non-
commercial telecommunications entity; (C) a system of public
telecommunications entities; (D) a nonprofit foundation, cor-
poration, institution, or association organized primarily for
educational or cultural purposes; or (E) a State or local govern-
ment (or any agency thereof), or a political or special purpose
subdivision of a State;

ø(2) the operation of such public telecommunication facilities
will be under the control of the applicant;

ø(3) necessary funds to construct, operate, and maintain
such public telecommunications facilities will be available
when needed;

ø(4) such public telecommunications facilities will be used
primarily for the provision of public telecommunications serv-
ices and that the use of such public telecommunications facili-
ties for purposes other than the provision of public tele-
communications services will not interfere with the provision of
such public telecommunications services as required in this
part;

ø(5) the applicant has participated in comprehensive plan-
ning for such public telecommunications facilities in the area
which the applicant proposes to serve, and such planning has
included an evaluation of alternate technologies and coordina-
tion with State educational television and radio agencies, as
appropriate; and

ø(6) the applicant will make the most efficient use of the
grant.

ø(b) Upon approving any application under this section with re-
spect to any project for the construction of public telecommuni-
cations facilities, the Secretary shall make a grant to the applicant
in an amount determined by the Secretary, except that such
amounts shall not exceed 75 percent of the amount determined by
the Secretary to be the reasonable and necessary cost of such
project.

ø(c) The Secretary may provide such funds as the Secretary
deems necessary for the planning of any project for which construc-
tion funds may be obtained under this section. An applicant for a
planning grant shall provide such information with respect to such
project as the Secretary may require and shall provide assurances
satisfactory to the Secretary that the applicant meets the eligible
requirements of subsection (a) to receive construction assistance.

ø(d) Any studies conducted by or for any grant recipient under
this section shall be provided to the Secretary, if such studies are
conducted through the use of funds received under this section.

ø(e) The Secretary shall establish such rules and regulations as
may be necessary to carry out this subpart, including rules and
regulations relating to the order of priority in approving applica-
tions for construction projects and relating to determining the
amount of each grant for such projects.
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ø(f) In establishing criteria for grants pursuant to section 393
and in establishing procedures relating to the order of priority es-
tablished in subsection (e) in approving applications for grants, the
Secretary shall give special consideration to applications which
would increase minority and women’s ownership of, operation of,
and participation in public telecommunications entities. The Sec-
retary shall take affirmative steps to inform minorities and women
of the availability of funds under this subpart, and the localities
where new public telecommunications facilities are needed, and to
provide such other assistance and information as may be appro-
priate.

ø(g) If, within 10 years after completion of any project for con-
struction of public telecommunications facilities with respect to
which a grant has been made under this section—

ø(1) the applicant or other owner of such facilities ceases to
be an agency, institution, foundation, corporation, association,
or other entity described in subsection (a)(1); or

ø(2) such facilities cease to be used primarily for the provi-
sion of public telecommunications services (or the use of such
public telecommunications facilities for purposes other than
the provision of public telecommunications services interferes
with the provision of such public telecommunications services
as required in this part);

the United States shall be entitled to recover from the applicant or
other owner of such facilities the amount bearing the same ratio
to the value of such facilities at the time the applicant ceases to
be such an entity or at the time of such determination (as deter-
mined by agreement of the parties or by action brought in the
United States district court for the district in which such facilities
are situated), as the amount of the Federal participation bore to
the cost of construction of such facilities.

ø(h) Each recipient of assistance under this subpart shall keep
such records as may be reasonably necessary to enable the Sec-
retary to carry out the functions of the Secretary under this sub-
part, including a complete and itemized inventory of all public tele-
communications facilities under the control of such recipient, and
records which fully disclose the amount and the disposition by such
recipient of the proceeds of such assistance, the total cost of the
project in connection with which such assistance is given or used,
the amount and nature of that portion of the cost of the project
supplied by other sources, and such other records as will facilitate
an effective audit.

ø(i) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of any recipient of assistance under this
subpart that are pertinent to assistance received under this sub-
part.
øSEC. 393. CRITERIA FOR APPROVAL AND EXPENDITURES BY SEC-

RETARY OF COMMERCE.
ø(a) The Secretary, in consultation with the Corporation, public

telecommunications entities, and as appropriate with others, shall
establish criteria for making construction and planning grants.
Such criteria shall be consistent with the objectives and provisions
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set forth in this subpart, and shall be made available to interested
parties upon request.

ø(b) The Secretary shall base determinations of whether to ap-
prove applications for grants under this subpart, and the amount
of such grants, on criteria developed pursuant to subsection (a) and
designed to achieve—

ø(1) the provision of new telecommunications facilities to ex-
tend service to areas currently not receiving public tele-
communications services;

ø(2) the expansion of the service areas of existing public tele-
communications entities;

ø(3) the development of public telecommunications facilities
owned by, operated by, and available to minorities and women;
and

ø(4) the improvement of the capabilities of existing public
broadcast stations to provide public telecommunications serv-
ices, including services to underserved audiences such as deaf
and hearing impaired individuals and blind and visually im-
paired individuals.

ø(c) Of the sums appropriated pursuant to section 391 for any fis-
cal year, a substantial amount shall be available for the expansion
and development of noncommercial radio broadcast station facili-
ties.
øSEC. 393A. LONG-RANGE PLANNING FOR FACILITIES.

ø(a) The Secretary, in consultation with the Corporation, public
telecommunications entities, and as appropriate with other parties,
shall develop a long-range plan to accomplish the objectives set
forth in section 390. Such plan shall include a detailed 5-year pro-
jection of the broadcast and nonbroadcast public telecommuni-
cations facilities required to meet such objectives, and the expendi-
tures necessary to provide such facilities.

ø(b) The plan required in subsection (a) shall be updated annu-
ally, and a summary of the activities of the Secretary in imple-
menting the plan, shall be submitted concurrently to the President
and the Congress not later than the 31st day of December of each
year.

øSUBPART B—NATIONAL ENDOWMENT FOR CHILDREN’S
EDUCATIONAL TELEVISION

øSEC. 394. ESTABLISHMENT OF NATIONAL ENDOWMENT.
ø(a) It is the purpose of this section to enhance the education of

children through the creation and production of television program-
ming specifically directed toward the development of fundamental
intellectual skills.

ø(b)(1) There is established, under the direction of the Secretary,
a National Endowment for Children’s Educational Television. In
administering the National Endowment, the Secretary is author-
ized to—

ø(A) contract with the Corporation for the production of edu-
cational television programming for children; and

ø(B) make grants directly to persons proposing to create and
produce educational television programming for children.
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The Secretary shall consult with the Advisory Council on Chil-
dren’s Educational Television in the making of the grants or the
awarding of contracts for the purpose of making the grants.

ø(2) Contracts and grants under this section shall be made on
the condition that the programming shall—

ø(A) during the first two years after its production, be made
available only to public television licensees and permittees and
noncommercial television licensees and permittees; and

ø(B) thereafter be made available to any commercial tele-
vision licensee or permittee or cable television system operator,
at a charge established by the Secretary that will assure the
maximum practicable distribution of such programming, so
long as such licensee, permittee, or operator does not interrupt
the programming with commercial advertisements.

The Secretary may, consistent with the purpose and provisions of
this section, permit the programming to be distributed to persons
using other media, establish conditions relating to such distribu-
tion, and apply those conditions to any contract or grant made
under this section. The Secretary may waive the requirements of
subparagraph (A) if the Secretary finds that neither public tele-
vision licensees and permittees nor noncommercial television li-
censees and permittees will have an opportunity to air such pro-
gramming in the first two years after its production.

ø(c)(1) The Secretary, with the advice of the Advisory Council on
Children’s Educational Television, shall establish criteria for mak-
ing contracts and grants under this section. Such criteria shall be
consistent with the purpose and provisions of this section and shall
be made available to interested parties upon request. Such criteria
shall include—

ø(A) criteria to maximize the amount of programming that is
produced with the funds made available by the Endowment;

ø(B) criteria to minimize the costs of—
ø(i) selection of grantees,
ø(ii) administering the contracts and grants, and
ø(iii) the administrative costs of the programming pro-

duction; and
ø(C) criteria to otherwise maximize the proportion of funds

made available by the Endowment that are expended for the
cost of programming production.

ø(2) Applications for grants under this section shall be submitted
to the Secretary in such form and containing such information as
the Secretary shall require by regulation.

ø(d) Upon approving any application for a grant under subsection
(b)(1)(B), the Secretary shall make a grant to the applicant in an
amount determined by the Secretary, except that such amounts
shall not exceed 75 percent of the amount determined by the Sec-
retary to be the reasonable and necessary cost of the project for
which the grant is made.

ø(e)(1) The Secretary shall establish an Advisory Council on Chil-
dren’s Educational Television. The Secretary shall appoint ten indi-
viduals as members of the Council and designate one of such mem-
bers to serve as Chairman.

ø(2) Members of the Council shall have terms of two years, and
no member shall serve for more than three consecutive terms. The
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members shall have expertise in the fields of education, psychology,
child development, or television programming, or related dis-
ciplines. Officers and employees of the United States shall not be
appointed as members.

ø(3) While away from their homes or regular places of business
in the performance of duties for the Council, the members of the
Council shall serve without compensation but shall be allowed
travel expenses, including per diem in lieu of subsistence, in ac-
cordance with section 5703 of title 5, United States Code.

ø(4) The Council shall meet at the call of the Chairman and shall
advise the Secretary concerning the making of contracts and grants
under this section.

ø(f)(1) Each recipient of a grant under this section shall keep
such records as may be reasonably necessary to enable the Sec-
retary to carry out the Secretary’s functions under this section, in-
cluding records which fully disclose the amount and the disposition
by such recipient of the proceeds of such grant, the total cost of the
project, the amount and nature of that portion of the cost of the
project supplied by other sources, and such other records as will fa-
cilitate an effective audit.

ø(2) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purposes of audit and examination to any books, doc-
uments, papers, and records of the recipient that are pertinent to
a grant received under this section.

ø(g) The Secretary is authorized to make such rules and regula-
tions as may be necessary to carry out this section, including those
relating to the order of priority in approving applications for
projects under this section or to determining the amounts of con-
tracts and grants for such projects.

ø(h) There are authorized to be appropriated $2,000,000 for fiscal
year 1991, $4,000,000 for fiscal year 1992, $5,000,000 for fiscal
year 1993, and $6,000,000 for fiscal year 1994 to be used by the
Secretary to carry out the provisions of this section. Sums appro-
priated under this subsection for any fiscal year shall remain avail-
able for contracts and grants for projects for which applications ap-
proved under this section have been submitted within one year
after the last day of such fiscal year.

ø(i) For purposes of this section—
ø(1) the term ‘‘educational television programming for chil-

dren’’ means any television program which is directed to an au-
dience of children who are 16 years of age or younger and
which is designed for the intellectual development of those
children, except that such term does not include any television
program which is directed to a general audience but which
might also be viewed by a significant number of children; and

ø(2) the term ‘‘person’’ means an individual, partnership, as-
sociation, joint stock company, trust, corporation, or State or
local governmental entity.

øSUBPART C—TELECOMMUNICATIONS DEMONSTRATIONS

øSEC. 395. ASSISTANCE FOR DEMONSTRATION PROJECTS.
ø(a) It is the purpose of this subpart to promote the development

of nonbroadcast telecommunications facilities and services for the
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transmission, distribution, and delivery of health, education, and
public or social service information. The Secretary is authorized,
upon receipt of an application in such form and containing such in-
formation as he may by regulation require, to make grants to, and
enter into contracts with, public and private nonprofit agencies, or-
ganizations, and institutions for the purpose of carrying out tele-
communications demonstrations.

ø(b) The Secretary may approve an application submitted under
subsection (a) if he determines that—

ø(1) the project for which application is made will dem-
onstrate innovative methods or techniques of utilizing
nonbroadcast telecommunications equipment or facilities to
satisfy the purpose of this subpart;

ø(2) demonstrations and related activities assisted under this
subpart will remain under the administration and control of
the applicant;

ø(3) the applicant has the managerial and technical capabil-
ity to carry out the project for which the application is made;
and

ø(4) the facilities and equipment acquired or developed pur-
suant to the application will be used substantially for the
transmission, distribution, and delivery of health, education, or
public or social service information.

ø(c) Upon approving any application under this subpart with re-
spect to any project, the Secretary shall make a grant to or enter
into a contract with the applicant in an amount determined by the
Secretary not to exceed the reasonable and necessary cost of such
project. The Secretary shall pay such amount from the sums avail-
able therefor, in advance or by way of reimbursement, and in such
installments consistent with established practice, as he may deter-
mine.

ø(d) Funds made available pursuant to this subpart shall not be
available for the construction, remodeling, or repair of structures to
house the facilities or equipment acquired or developed with such
funds, except that such funds may be used for minor remodeling
which is necessary for and incidental to the installation of such fa-
cilities or equipment.

ø(e) For purposes of this section, the term ‘‘nonbroadcast tele-
communications facilities’’ includes, but is not limited to, cable tele-
vision systems, communications satellite systems and related ter-
minal equipment, and other modes of transmitting, emitting, or re-
ceiving images and sounds or intelligence by means of wire, radio,
optical, electromagnetic or other means.

ø(f) The funding of any demonstration pursuant to this subpart
shall continue for not more than 3 years from the date of the origi-
nal grant or contract.

ø(g) The Secretary shall require that the recipient of a grant or
contract under this subpart submit a summary and evaluation of
the results of the demonstration at least annually for each year in
which funds are received pursuant to this section.

ø(h)(1) Each recipient of assistance under this subpart shall keep
such records as may be reasonably necessary to enable the Sec-
retary to carry out the Secretary’s functions under this subpart, in-
cluding records which fully disclose the amount and the disposition
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by such recipient of the proceeds of such assistance, the total cost
of the project or undertaking in connection with which such assist-
ance is given or used, the amount and nature of that portion of the
cost of the project or undertaking supplied by other sources, and
such other records as will facilitate an effective audit.

ø(2) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purposes of audit and examination to any books, doc-
uments, papers, and records of the recipient that are pertinent to
assistance received under this subpart.

ø(i) The Secretary is authorized to make such rules and regula-
tions as may be necessary to carry out this subpart, including regu-
lations relating to the order of priority in approving applications for
projects under this subpart or to determining the amounts of
grants for such projects.

ø(j) The Commission is authorized to provide such assistance in
carrying out the provisions of this subpart as may be requested by
the Secretary. The Secretary shall provide for close coordination
with the Commission in the administration of the Secretary’s func-
tions under this subpart which are of interest to or affect the func-
tions of the Commission. The Secretary shall provide for close co-
ordination with the Corporation in the administration of the Sec-
retary’s functions under this subpart which are of interest to or af-
fect the functions of the Corporation.

ø(k) There are authorized to be appropriated $1,000,000 for each
of the fiscal years 1979, 1980, and 1981, to be used by the Sec-
retary to carry out the provisions of this subpart. Sums appro-
priated under this subsection for any fiscal year shall remain avail-
able for payment of grants or contracts for projects for which appli-
cations approved under this subpart have been submitted within
one year after the last day of such fiscal year.¿

* * * * * * *

ACT OF DECEMBER 22, 1989

AN ACT To provide for the conservation and enhancement of the salmon and
steelhead resources of the United States, assistance to treaty and nontreaty har-
vesters of those resources, and for other purposes.

* * * * * * *

TITLE II—PROMOTION OF AMERICAN FISHERIES

SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘American Fisheries Promotion

Act’’.

PART A—RESEARCH AND DEVELOPMENT REGARDING UNITED STATES
FISHERIES

* * * * * * *



112

SEC. 211. UNITED STATES FISHERY TRADE OFFICERS.
ø(a) APPOINTMENT.—For purposes of carrying out export pro-

motion and other fishery development responsibilities, the Sec-
retary of Commerce (hereinafter in this section referred to as the
‘‘Secretary’’) shall appoint not fewer than six officers who shall
serve abroad to promote United States fishing interests. These offi-
cers shall be knowledgeable about the United States fishing indus-
try, preferably with experience derived from the harvesting, proc-
essing, or marketing sectors of the industry or from the administra-
tion of fisheries programs. Such officers, who shall be employees of
the Department of Commerce, shall have the designation of fishery
trade officers.

ø(b) ASSIGNMENT.—Upon the request of the Secretary, the Sec-
retary of State shall officially assign fishery trade officers to such
diplomatic missions of the United States as the Secretary des-
ignates (three of which shall be those in Brussels, Belgium; Rome,
Italy; and Tokyo, Japan) and shall obtain for them diplomatic privi-
leges and immunities equivalent to those enjoyed by foreign service
personnel of comparable rank and salary.

ø(c) FUNCTIONS OF FISHERY TRADE OFFICERS.—The functions of
fishery trade officers appointed under subsection (a) shall be—

ø(1) to increase the effectiveness of United States fishery ex-
port promotion efforts through such activities as the coordina-
tion of market development efforts and the provision of serv-
ices and facilities for exporters of United States fishery prod-
ucts;

ø(2) to develop, maintain, and make available to interested
persons listings of (A) trade, government, and other organiza-
tions that are concerned with, or have an interest in, inter-
national trade in United States fishery products, and (B) Unit-
ed States fishery products available for such trade;

ø(3) to prepare quarterly reports regarding (A) the supply,
demand, and prices of each United States fishery product ex-
ported, or for which there may be exported potential, to the for-
eign nation or area concerned, and (B) the trade barriers or in-
centives of such nation or area that affect imports of such prod-
ucts;

ø(4) to prepare weekly statements regarding the prices for
each fishery product for which there may be United States ex-
port potential to the foreign nation or area concerned; and

ø(5) to carry out such other functions as the Secretary may
require.

ø(d) ADMINISTRATION.—The Secretary of State and the Secretary
shall enter into cooperative arrangements concerning the provision
of office space, equipment, facilities, clerical services, and such
other administrative support as may be required for fishery trade
officers and their families.¿

* * * * * * *
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ACT OF AUGUST 11, 1939

COMMONLY KNOWN AS THE ‘‘SALTONSTALL-KENNEDY ACT’’

AN ACT To authorize the Federal Surplus Commodities Corporation to purchase
and distribute surplus products of the fishing industry.

* * * * * * *
SEC. 2. (a) * * *
ø(b) FUND.—(1) The Secretary of Agriculture shall transfer to the

Secretary each fiscal year, beginning with the fiscal year commenc-
ing July 1, 1954, and ending on June 30, 1957, from moneys made
available to carry out the provisions of section 32 of such Act of Au-
gust 24, 1935, an amount equal to 30 per centum of the gross re-
ceipts from duties collected under the customs laws on fishery
products (including fish, shellfish, mollusks, crustacea, aquatic
plants and animals, and any products thereof, including processed
and manufactured products), which shall be maintained in a sepa-
rate fund only for—

ø(A) use by the Secretary—
ø(i) to provide financial assistance for the purpose of car-

rying out fisheries research and development projects ap-
proved under subsection (c),

ø(ii) to implement the national fisheries research and de-
velopment program provided for under subsection (d); and

ø(iii) to implement the Northwest Atlantic Ocean Fish-
eries Reinvestment Program established under section 314
of the Magnuson Fishery Conservation and Management
Act.

ø(B) the provision of moneys, subject to paragraph (2), to
carry out the purposes of the Fisheries Promotion Fund estab-
lished under section 208(a) of the Fish and Seafood Promotion
Act of 1986.

ø(2) There are transferred from the fund established under para-
graph (1) to the Fisheries Promotion Fund referred to in paragraph
(1)(B) $750,000 in fiscal year 1987, $3,000,000 in each of fiscal
years 1988 and 1989, and $2,000,000 in each of fiscal years 1990
and 1991.¿

* * * * * * *

NORTH AMERICAN FREE TRADE AGREEMENT
IMPLEMENTATION ACT

* * * * * * *

TITLE I—APPROVAL OF, AND GENERAL
PROVISIONS RELATING TO, THE
NORTH AMERICAN FREE TRADE
AGREEMENT

* * * * * * *
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SEC. 105. UNITED STATES SECTION OF THE NAFTA SECRETARIAT.
(a) * * *
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to

be appropriated for øeach fiscal year after fiscal year 1993¿ each
of fiscal years 1994 and 1995 to the department or agency within
which the United States Section is established the lesser of—

(1) such sums as may be necessary; or
(2) $2,000,000;

for the establishment and operations of the United States Section
and for the payment of the United States share of the expenses of
binational panels and extraordinary challenge committees con-
vened under chapter 19, and of the expenses incurred in dispute
settlement proceedings under chapter 20, of the Agreement.

* * * * * * *

TITLE V—NAFTA TRANSITIONAL AD-
JUSTMENT ASSISTANCE AND OTHER
PROVISIONS

* * * * * * *

Subtitle D—Implementation of NAFTA
Supplemental Agreements

PART 1—AGREEMENTS RELATING TO LABOR
AND ENVIRONMENT

* * * * * * *
SEC. 533. AGREEMENT ON BORDER ENVIRONMENT COOPERATION

COMMISSION.
(a) BORDER ENVIRONMENT COOPERATION COMMISSION.—

(1) * * *
(2) CONTRIBUTIONS TO THE COMMISSION BUDGET.—There are

authorized to be appropriated to the President (or such agency
as the President may designate) $5,000,000 for fiscal year 1994
øand each fiscal year thereafter¿ fiscal year 1995 for United
States contributions to the budget of the Border Environment
Cooperation Commission pursuant to section 7 of Article III of
Chapter I of the Border Environment Cooperation Agreement.
Funds authorized to be appropriated for such contributions by
this paragraph are in addition to any funds otherwise available
for such contributions. Funds authorized to be appropriated by
this paragraph are authorized to be made available until ex-
pended.

* * * * * * *
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ACT OF JUNE 18, 1934

COMMONLY KNOWN AS THE FOREIGN TRADE ZONES ACT

AN ACT To provide for the establishment, operation, and maintenance of foreign-
trade zones in ports of entry of the United States, to expedite and encourage for-
eign commerce, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That when used
in this Act—

(a) * * *
(b) The term ‘‘Board’’ means the Board which is hereby estab-

lished to carry out the provisions of this Act. The Board shall con-
sist of the øSecretary of Commerce¿ Administrator of the United
States Trade Administration established in section 215(d) of the
Trade Reorganization Act of 1995, who shall be chairman and exec-
utive officer of the Board, the Secretary of the Treasury, and the
Secretary of War;

* * * * * * *

SECTION 771 OF THE TARIFF ACT OF 1930

SEC. 771. DEFINITIONS; SPECIAL RULES.
For purposes of this title—

(1) ADMINISTERING AUTHORITY.—The term ‘‘administering
authority’’ means the øSecretary of Commerce¿ Administrator
of the United States Trade Administration established in sec-
tion 215(d) of the Trade Reorganization Act of 1995, or any
other officer of the United States to whom the responsibility
for carrying out the duties of the administering authority
under this title are transferred by law.

* * * * * * *

SECTION 661 OF THE FOREIGN ASSISTANCE ACT OF 1961

øSEC. 661. TRADE AND DEVELOPMENT AGENCY.
ø(a) PURPOSE.—The Trade and Development Agency shall be an

agency of the United States under the foreign policy guidance of
the Secretary of State. The purpose of the Trade and Development
Agency is to promote United States private sector participation in
development projects in developing and middle-income countries.

ø(b) AUTHORITY TO PROVIDE ASSISTANCE.—
ø(1) AUTHORITY.—The Director of the Trade and Develop-

ment Agency is authorized to work with foreign countries, in-
cluding those in which the United States development pro-
grams have been concluded or those not receiving assistance
under part I, to carry out the purpose of this section by provid-
ing funds for feasibility studies, architectural and engineering
design, and other activities related to development projects
which provide opportunities for the use of United States ex-
ports.

ø(2) USE OF FUNDS.—Funds under this section may be used
to provide support for feasibility studies for the planning, de-
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velopment, and management of, and procurement for, bilateral
and multilateral development projects, including training ac-
tivities undertaken in connection with a project, for the pur-
pose of promoting the use of United States goods and services
in such projects. Funds under this section may also be used for
architectural and engineering design, including—

ø(A) concept design, which establishes the basic tech-
nical and operational criteria for a project, such as archi-
tectural drawings for a proposed facility, evaluation of site
constraints, procurement requirements, and equipment
specifications; and

ø(B) detail design, which sets forth specific dimensions
and criteria for structural, mechanical, electrical, and ar-
chitectural operations, and identifies other resources re-
quired for project operations.

ø(3) INFORMATION DISSEMINATION.—(A) The Trade and De-
velopment Agency shall disseminate information about its
project activities to the private sector.

ø(B) Other agencies of the United States Government shall
cooperate with the Trade and Development Agency in order for
the Agency to provide more effectively informational services to
persons in the private sector concerning trade development and
export promotion related to development projects.

ø(4) NONAPPLICABILITY OF OTHER PROVISIONS.—Any funds
used for purposes of this section may be used notwithstanding
any other provision of law.

ø(c) DIRECTOR AND PERSONNEL.—
ø(1) DIRECTOR.—There shall be at the head of the Trade and

Development Agency a Director who shall be appointed by the
President, by and with the advice and consent of the Senate.

ø(2) OFFICERS AND EMPLOYEES.—(A) The Director may ap-
point such officers and employees of the Trade and Develop-
ment Agency as the Director considers appropriate.

ø(B) The officers and employees appointed under this para-
graph shall have such functions as the Director may deter-
mine.

ø(C) Of the officers and employees appointed under this
paragraph, 2 may be appointed without regard to the provi-
sions of title 5, United States Code, governing appointments in
the competitive service, and may be compensated without re-
gard to the provisions of chapter 51 or subchapter III of chap-
ter 53 of such title.

ø(D) Under such regulations as the President may prescribe,
any individual appointed under subparagraph (C) may be enti-
tled, upon removal (except for cause) from the position to
which the appointment was made, to reinstatement to the posi-
tion occupied by that individual at the time of appointment or
to a position of comparable grade and pay.

ø(d) ANNUAL REPORT.—The President shall, not later than De-
cember 31 of each year, submit to the Committee on Foreign Af-
fairs of the House of Representatives and the Committee on For-
eign Relations of the Senate a report on the activities of the Trade
and Development Agency in the preceding fiscal year.

ø(e) AUDITS.—
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ø(1) IN GENERAL.—The Trade and Development Agency shall
be subject to the provisions of chapter 35 of title 31, United
States Code, except as otherwise provided in this section.

ø(2) INDEPENDENT AUDIT.—An independent certified public
accountant shall perform a financial and compliance audit of
the financial statements of the Trade and Development Agency
each year, in accordance with generally accepted Government
auditing standards for a financial and compliance audit, taking
into consideration any standards recommended by the Comp-
troller General. The independent certified public accountant
shall report the results of such audit to the Director of the
Trade and Development Agency. The financial statements of
the Trade and Development Agency shall be presented in ac-
cordance with generally accepted accounting principles. These
financial statements and the report of the accountant shall be
included in a report which contains, to the extent applicable,
the information identified in section 3512 of title 31, United
States Code, and which the Trade and Development Agency
shall submit to the Congress not later than 61⁄2 months after
the end of the last fiscal year covered by the audit. The Comp-
troller General may review the audit conducted by the account-
ant and the report to the Congress in the manner and at such
times as the Comptroller General considers necessary.

ø(3) AUDIT BY COMPTROLLER GENERAL.—In lieu of the finan-
cial and compliance audit required by paragraph (2), the
Comptroller General shall, if the Comptroller General consid-
ers it necessary or upon the request of the Congress, audit the
financial statements of the Trade and Development Agency in
the manner provided in paragraph (2).

ø(4) AVAILABILITY OF INFORMATION.—All books, accounts, fi-
nancial records, reports, files, workpapers, and property be-
longing to or in use by the Trade and Development Agency and
the accountant who conducts the audit under paragraph (2),
which are necessary for purposes of this subsection, shall be
made available to the representatives of the General Account-
ing Office designated by the Comptroller General.

ø(f) FUNDING.—
ø(1) AUTHORIZATION.—(A) There are authorized to be appro-

priated for purposes of this section, in addition to funds other-
wise available for such purposes, $77,000,000 for fiscal year
1995 and such sums as are necessary for fiscal year 1996.

ø(B) Amounts appropriated pursuant to the authorization of
appropriations under subparagraph (A) are authorized to re-
main available until expended.

ø(2) FUNDING FOR TECHNICAL ASSISTANCE GRANTS BY MULTI-
LATERAL DEVELOPMENT BANKS.—(A) The Trade and Develop-
ment Agency should, in fiscal years 1993 and 1994, substan-
tially increase the amount of funds it provides to multilateral
development banks for technical assistance grants.

ø(B) As used in subparagraph (A)—
ø(i) the term ‘‘technical assistance grants’’ means fund-

ing by multilateral development banks of services from the
United States in connection with projects and programs
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supported by such banks, including, but not limited to, en-
gineering, design, and consulting services; and

ø(ii) the term ‘‘multilateral development bank’’ has the
meaning given that term in section 1701(c) of the Inter-
national Financial Institutions Act.¿

HARMONIZED TARIFF SCHEDULE OF THE UNITED
STATES

* * * * * * *

GENERAL NOTES

* * * * * * *
3. RATES OF DUTY.—The rates of duty in the ‘‘Rates of Duty’’ col-

umns designated 1 (‘‘General’’ and ‘‘Special’’) and 2 of the tariff
schedule apply to goods imported into the customs territory of the
United States as hereinafter provided in this note:

(a) RATE OF DUTY COLUMN 1.
(i) * * *

* * * * * * *
(iv) PRODUCTS OF INSULAR POSSESSIONS.

(A) Except øas provided in additional U.S. note 5 of
chapter 91 and except¿ as provided in additional U.S.
note 2 of chapter 96, and except as provided in section
423 of the Tax Reform Act of 1986, goods imported
from insular possessions of the United States which
are outside the customs territory of the United States
are subject to the rates of duty set forth in column 1
of the tariff schedule, except that all such goods the
growth or product of any such possession, or manufac-
tured or produced in any such possession from mate-
rials the growth, product or manufacture of any such
possession or of the customs territory of the United
States, or of both, which do not contain foreign mate-
rials to the value of more than 70 percent of their total
value (or more than 50 percent of their total value
with respect to goods described in section 213(b) of the
Caribbean Basin Economic Recovery Act), coming to
the customs territory of the United States directly
from any such possession, and all goods previously im-
ported into the customs territory of the United States
with payment of all applicable duties and taxes im-
posed upon or by reason of importation which were
shipped from the United States, without remission, re-
fund or drawback of such duties or taxes, directly to
the possession from which they are being returned by
direct shipment, are exempt from duty.

* * * * * * *

CHAPTER 91.—CLOCKS AND WATCHES AND PARTS
THEREOF

* * * * * * *
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Additional U.S. Notes
* * * * * * *

ø5. PRODUCTS OF INSULAR POSSESSIONS.—
ø(a) Except as provided in paragraphs (b) through (ij) of this

note, any article provided for in this chapter which is the prod-
uct of the Virgin Islands, Guam and American Samoa (herein-
after referred to as the ‘‘insular possessions’’) and which con-
tains any foreign component shall be subject to duty:

ø(i) At the rates set forth in column 1, if the countries
of origin of more than 50 percent in value of the foreign
components are countries to products of which column 1
rates apply; and

ø(ii) At the rates set forth in column 2, if the countries
of origin of 50 percent or more in value of the foreign com-
ponents are countries to products of which column 2 rates
apply.

ø(b) Watch movements and watches (including watch straps,
watch bands, and watch bracelets assembled onto watches)
that are produced or manufactured in a United States insular
possession which contain any foreign component may be admit-
ted free of duty without regard to the value of the foreign ma-
terials such watches contain if they conform with the provi-
sions of this note, but the total quantity of such articles en-
tered free of duty shall not exceed the amounts established by
or pursuant to paragraph (d) of this note.

ø(c) Notwithstanding the provisions of paragraph (b) of this
note, the provisions of this note and the benefits thereunder
shall not apply to any article containing any material which is
the product of any country with respect to which column 2
rates of duty apply.

ø(d)(i) In calendar year 1983 the total quantity of such arti-
cles which may be entered free of duty shall not exceed
4,800,000 units.

ø(ii) In subsequent calendar years, the Secretary of Com-
merce and the Secretary of the Interior (hereinafter referred to
as the ‘‘Secretaries’’), acting jointly, shall establish a limit on
the quantity which may be entered free of duty during the cal-
endar year, and shall consider whether such limit is in the best
interest of the insular possessions and not inconsistent with
domestic or international trade policy considerations. The
quantity the Secretaries establish in any calendar year under
this paragraph shall not—

ø(A) exceed 10,000,000 units or one-ninth of apparent
domestic consumption (as determined by the International
Trade Commission pursuant to paragraph (e) of this note),
whichever is greater;

ø(B) be decreased by more than 10 percent of the quan-
tity established for the immediately preceding calendar
year; and

ø(C) be increased to more than 7,000,000 units or by
more than 20 percent of the quantity established for the
immediately preceding calendar year, whichever is greater.

ø(e) On or before April 1 of each calendar year (beginning
with the first year in which imports from the United States in-
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sular possessions exceed 9,000,000 units), the International
Trade Commission shall determine the apparent United States
consumption of watches and watch movements during the pre-
ceding calendar year, shall report such determination to the
Secretaries, and shall publish such determination in the Fed-
eral Register.

ø(f)(i) In calendar year 1983, not more than 3,000,000 units
of the total quantity of articles described in paragraph (d)
which may be entered free of duty shall be the product of the
Virgin Islands, not more than 1,200,000 units shall be the
product of Guam, and not more than 600,000 units shall be the
product of American Samoa.

ø(ii) For calendar year 1984 and thereafter, the Secretaries
may establish new territorial shares of the total amount which
may be entered free of duty, taking into account the capacity
of each territory to produce and ship its assigned amounts. A
territory’s share in any year shall not be reduced:

ø(A) by more than 200,000 units in calendar year 1984
or 1985; and

ø(B) by more than 500,000 units in calendar year 1986
or thereafter, except that no territorial share shall be es-
tablished at less than 500,000 units.

ø(g) The Secretaries, acting jointly, shall allocate the cal-
endar year duty exemptions provided by paragraphs (b), (d)
and (f) of this note on a fair and equitable basis among produc-
ers located in the insular possessions, and shall issue appro-
priate licenses thereof. Allocations made by the Secretaries
shall be final. In making the allocations, the Secretaries shall
consider the potential impact of territorial production on do-
mestic production of like articles and shall establish allocation
criteria (including minimum assembly requirements) that will
reasonably maximize the net amount of direct economic bene-
fits to the insular possessions.

ø(h)(i) In the case of each calendar year beginning after De-
cember 31, 1982, and before January 1, 1995, the Secretaries,
acting jointly, shall:

ø(A) verify the wages paid by each producer to perma-
nent residents of the insular possessions during the pre-
ceding calendar year; and

ø(B) issue to each producer (not later than March 1 of
such year) a certificate for the applicable amount.

ø(ii) For purposes of subparagraph (i), except as provided in
subparagraphs (iii) and (iv), the term ‘‘applicable amount’’
means an amount equal to the sum of:

ø(A) 90 percent of the producer’s creditable wages on the
assembly during the preceding calendar year of the first
300,000 units; plus

ø(B) the applicable graduated declining percentage (de-
termined each year by the Secretaries) of the producer’s
creditable wages on the assembly during the preceding
year of units in excess of 300,000 but not in excess of
750,000.
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ø(iii) The aggregate amount of all certificates which are issued
during any calendar year shall not exceed an amount which bears
the same ratio to $5,000,000 as:

ø(A) the gross national product of the United States (as de-
termined by the Secretary of Commerce) for the preceding cal-
endar year, bears to:

ø(B) the gross national product of the United States (as so
determined) for 1982.

ø(iv) (A) Subject to the provision of clause (B), if the amount of
the certificates issued under subparagraph (i) would exceed the
limit under subparagraph (iii), the applicable amount of each pro-
ducer’s certificate shall be reduced proportionately by the amount
of such excess.

ø(B) The applicable amount of any producer’s certificate shall not
be reduced below the amount determined under subparagraph
(ii)(A), except that if the application of this clause would result in
the aggregate amount of the certificates exceeding the limit under
subparagraph (iii), the applicable amount of each producer’s certifi-
cate shall again be reduced proportionately by the amount of the
excess determined after application of this clause.

ø(v) Any certificate issued under subparagraph (i) shall entitle
the certificate holder to secure the refund of duties equal to the
face value of the certificate on watches, watch movements and,
with the exception of discrete cases, parts therefor imported into
the customs territory of the United States by the certificate holder.
Such refunds shall be made under regulations issued by the Treas-
ury Department. Not more than 5 percent of such refunds may be
retained as a reimbursement to the Customs Service for the admin-
istrative costs of making the refunds.

ø(vi) Any certificate issued under subparagraph (i), or any por-
tion thereof, shall be negotiable.

ø(vii) Any certificate issued under subparagraph (i) shall expire
1 year from the date of issuance and may be applied against duties
on imports of watches and watch movements the entry of which
were made within 2 years prior to the date of issuance of the cer-
tificate.

ø(viii) For purposes of determining the applicable amount of any
producer’s certificate to be issued during calendar year 1983, the
greater of:

ø(A) the producer’s creditable wages for calendar year 1982;
or

ø(B) 60 percent of the producer’s creditable wages for cal-
endar year 1981 shall be considered the creditable wages for
calendar year 1982.

ø(i-j) the Secretaries are authorized to issue such regulations, not
inconsistent with the provisions of this note, as they determine nec-
essary to carry out their respective duties under this note. Such
regulations shall include minimum assembly requirements. Any
duty-free entry determined not to have been made in accordance
with applicable regulations shall be subject to the applicable civil
remedies and criminal sanctions, and, in addition, the Secretaries
may cancel or restrict the license or certificate of any manufacturer
found in willful violation of the regulations.¿

* * * * * * *
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DEMOCRATIC DISSENTING VIEWS

We strongly disagree with the Committee decision to report fa-
vorably H.R. 1756, the ‘‘Department of Commerce Dismantling
Act,’’ and the amendment in the nature of a substitute offered by
Chairman Archer and adopted by the Committee. H.R. 1756, as
amended, would abolish the Department of Commerce and estab-
lish a Commerce Programs Resolution Agency to wind up the af-
fairs of the Department over the course of 3 years. Numerous exist-
ing programs would be terminated, while others would be trans-
ferred to other agencies. Among other things, the bill, as amended,
would place the existing trade functions of the Department into a
newly created United States Trade Administration.

We believe that this legislation is nothing more than political tro-
phy-hunting. In recent years, the Department of Commerce has
emerged as one of the most effective government agencies in carry-
ing out its assigned responsibilities. In an intensely competitive
global economy, the Department of Commerce has become the sur-
est ally of the U.S. business community in promoting exports and
thereby domestic economic growth and job creation. Even though it
is the smallest government Department, Commerce provides a vital
resource base for the private sector. It also serves as a tireless ad-
vocate at home and abroad for U.S. business and economic inter-
ests, and provides a Cabinet-level voice for these interests.

We are particularly disturbed that the Committee would consider
and favorably report legislation as important as this when neither
the Committee nor the Subcommittee on Trade have held public
hearings nor received public comment on this or any other proposal
to eliminate the Department of Commerce and reorganize the gov-
ernment’s trade functions. We ask how the Committee can deal re-
sponsibly with this matter when it has not even developed a public
record on the issue. In our view, no convincing or compelling case
has been made, either in the Committee or elsewhere, for taking
action of this type. There has been no response to the question,
‘‘What is broken that needs fixing?’’ Therefore, the Committee’s ac-
tion is irresponsible public policy-making. This legislation is noth-
ing more than a proposed solution to a problem that simply does
not exist.

It has been argued that the proposed legislation will save some
$8 billion over 5 years. These alleged savings apparently were
based on the 1995 CBO baseline budget estimates for 1996–2000.
It has come to our attention, however, that other analyses of the
budgetary impact of this legislation conclude that, due to signifi-
cant errors, omissions, and invalid assumptions in calculating the
alleged savings, the net additional costs of the legislation would ac-
tually exceed the projected savings by $2.342 billion. Unfortu-
nately, due to the way this legislation has been processed by the
Committee, we are not in a position to determine what the budg-
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etary impact would be. Further, the legislation would cut author-
ized funding for the transferred Commerce trade functions by 25
percent from 1994 levels. We strongly oppose these cuts. No Com-
mittee consideration was given to the impact of such a reduction
on the ability of the new agency to carry out its statutory functions.

We offer the following observations on the proposed reorganiza-
tion of the government’s trade functions. First, the current scope
and structure of the Department of Commerce’s trade functions
arise from decisions made by the Committee on Ways and Means
and the Congress in the late 1970s. Commerce has performed these
functions—import administration, export licensing well. Indeed, in
recent years under strong leadership, Commerce has developed a
productive synergy between these functions, together with the tech-
nology functions of the Department, that has enhanced the ability
of our economy to compete in today’s global marketplace. The pro-
posed legislation needlessly reshuffles and reduces these activities
at exactly the wrong time. Proposed reorganization and funding
cuts apparently arise from the mistaken belief that today’s market-
place is still a national and not an international marketplace, and
that the marketplace alone will solve our competitive problems,.
The reality is that every other country in the world assists its com-
panies to compete globally. For us to eliminate a Department that
has been performing well and to cut or eliminate those programs
that promote growth and competitiveness is shortsighted and will
ultimately be detrimental to the economic and competitive position
of this country. It is ironic that it is the Republicans who are pro-
posing action that will be injurious to the ability of U.S. business
to compete globally.

Second, we oppose various provisions in the substitute dealing
with specific trade matters. There has been no public input on
these matters nor was there any meaningful discussion by the Re-
publicans with the Administration or Committee Democrats on the
advisability of these provisions. Specifically, we oppose the require-
ment that future U.S. participation in the NAFTA Secretariat and
the Border Environment Cooperation Commission be funded out of
authorizations for other trade functions. No rationale was provided
for eliminating the separate authorizations for these functions. We
also oppose the prohibition on the authority of the President to ap-
point any officer of the Office of the U.S. Trade Representative
(USTR) other than the USTR and the Deputies to ambassadorial
rank. There may be important negotiations and trade policy mat-
ters for which it would be entirely appropriate for another officer
of USTR to have such rank. For example, the lead negotiators for
the Uruguay Round and for the U.S.-Canadian Free Trade Agree-
ment both had ambassadorial rank, equivalent to the status of the
negotiators representing foreign countries. A statutory limitation
on who can have ambassadorial rank at USTR is totally inappro-
priate. Finally, we question the elimination of the U.S. watch im-
port program. We wonder what the economic impact will be on the
Virgin Islands and whether our Republican colleagues held con-
sultations with representatives of the Virgin Islands on this provi-
sion.

Lastly, while we strongly oppose this legislation, we do agree
with our Republican colleagues, as reflected in Chairman Archer’s
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substitute, that it is absolutely essential to leave the Office of the
United States Trade Representative as it is. This Office was cre-
ated by the Committee on Ways and Means and the Congress in
1962 to serve as a supra-Cabinet-level agency within the Executive
Office of the President to coordinate trade policy-making and to
serve as the President’s and the Congress’ chief trade adviser and
negotiator. This relatively small White House office is essential to
coordinate and arbitrate the differing policy perspectives rep-
resented by the existing Departments.

USTR is a unique agency because it is responsible to both the
President and to the Congress. It has performed its duties success-
fully and is widely acknowledged to be one of the most effective
agencies in government. To remove USTR from the Executive Of-
fice of the President and merge it with the Commerce trade func-
tions, as some have suggested, would downgrade USTR to the same
status as other Departments and destroy its ability to coordinate
trade policy within the Executive branch. It would also reverse con-
tinuing efforts by the Congress and the private sector over the past
20 years to make international trade policy considerations a high
priority in interagency decision-making. Such a merger would be
unacceptable and a repudiation of over three decades of bipartisan-
ship on trade matters in the Congress. Whatever else happens on
reorganization of the government’s trade functions, USTR simply
must remain a independent agency within the Executive Office of
the President to coordinate trade policy and conduct trade negotia-
tions for the United States.

SAM GIBBONS.
CHARLES B. RANGEL.
JOHN LEWIS.
ROBERT T. MATSUI.
BARBARA B. KENNELLY.
SANDER M. LEVIN.
L.F. PAYNE.
GERALD D. KLECZKA.
BEN CARDIN.
JIM MCDERMOTT.
RICHARD E. NEAL.
PETE STARK.
WILLIAM J. COYNE.
HAROLD FORD.
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ADDITIONAL DISSENTING VIEWS

We believe that the Committee’s decision to dismantle the De-
partment of Commerce is bad news for the competitiveness of
American industry and the American worker. However, the amend-
ment in the nature of a substitute adopted by the Committee is
particularly bad news for the textile and apparel industry and its
workers.

First, by adopting the substitute, the Committee abolishes the
ambassadorial rank for USTR’s Chief Textile negotiator. Like nego-
tiators involved in the Uruguay Round and the U.S.-Canada Free
Trade Agreement, textile negotiators generally have ambassadorial
rank. As with other U.S. negotiators, dictating who can have am-
bassadorial rank is inappropriate.

Second, by adopting the substitute, the Committee opted to elimi-
nate the Committee for the Implementation of Textile Agreements
(CITA). This was done without any consideration of CITA’s place
in the administration of the textile program. Worse, CITA’s elimi-
nation will not produce any budget savings. All of the members of
CITA have their own particular responsibilities and budgets that
will continue after CITA’s elimination. The substitute amendment
adopted by the Committee scatters CITA’s functions to two sepa-
rate and very different agencies: USTR, a small, negotiations-fo-
cused department located in the Executive Office of the President;
and the International Trade Commission, an independent agency
headed by six commissioners that has never had responsibility for
the textile program and is already experiencing a surge in its work-
load due to the implementation of the Uruguay Round. As in most
aspects of the dismantling of the Department of Commerce, the
Committee’s action leaves troubling questions unanswered. How
will USTR perform CITA’s complicated and critical duties with only
two staff members dedicated to the textile program? How will
USTR and the ITC interact to administer the textile program in a
coherent fashion? Where will the domestic industry and workers
find their views represented in the administration of the textile
program? How will the often wide-ranging views of the depart-
ments of State, Treasury and Labor—all CITA members—be solic-
ited and conveyed under the substitute?
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The elimination of CITA provides one more example of the
unaddressed and unanswered questions relating to the dismantling
of the Department of Commerce, as well as one more reason we op-
pose this legislation.

ROBERT T. MATSUI.
GERALD D. KLECZKA.
CHARLES B. RANGEL.
RICHARD E. NEAL.
L.F. PAYNE.
JOHN LEWIS.
BEN CARDIN.
BARBARA B. KENNELLY.
SANDER M. LEVIN.

Æ
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