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I. SUMMARY OF THE BILL
TITLE |

State Systems—Statewide work force development systems are
established through a single allotment of funds to each State. A
minimum of 25 percent of the funds are for work force employment
activities, such as creating one-stop career centers or providing job
training. Work force employment activities are to be planned and
administered under the authority of the Governor. A minimum of
25 percent of the funds are for work force education activities, in-
cluding vocational and adult education. Work force education ac-
tivities are to be planned and administered under the authority of
the State Educational Agency.

The remaining 50 percent of the funds are to be used for any
work force employment or education activities as a State decides.
The only requirement is that a portion of the funds be used to sup-
port school-to-work activities, broadly defined. The decision to allo-
cate funds from this “flex account” is made through a collaborative
process involving, among others, the Governor, the State edu-
cational agency, and the private sector.

State Plans—Through this collaboration, the stakeholders de-
velop an overall strategic plan for the State and designate which
employment or education activities the State will emphasize
through the flex account. State goals and benchmarks are estab-
lished in the plan, as well as how the State will use its funds to
meet those goals and benchmarks.

In addition, the plan includes how the State will establish sys-
tems for one-stop career centers, labor market information, and ac-
countability for job placement, as described in the bill. The plan
also describes how the adult and vocational education needs of the
State will be met, including the allocation of funds between adult
and vocational education and within vocational education between
secondary and postsecondary vocational education programs.

State and Local Efforts—Provisions is made for distribution of
work force employment and education funds at the local level. The
Governor must enter into agreements with local communities for
the delivery of work force employment, school-to-work, or economic
development activities, where appropriate. If that is not possible,
Governors must provide local communities the opportunity to com-
ment on the manner in which funds will be spent at the local level.
States are not required, to establish State and local work force de-
velopment boards, but if such boards are established, the State
may use flex account funds for economic development activities
aimed at improving the skills of the State’s current workers.

Accountability—Each State must, at a minimum, establish spe-
cific benchmarks designed to meet the goals of providing meaning-
ful employment and improving academic, occupational, the literacy
skills. Incentives may be given or sanctions may be imposed, de-
pending upon the progress of the State toward meeting such goals
and benchmarks.

TITLE NI

Transition—States may obtain waivers during the 2-year transi-
tion period in order to begin the integration of existing programs.
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Each State must submit an interim plan during the first year of
transition, and States that are capable of establishing statewide
systems after the first year may do so.

Job Corps and At-Risk Youth—Job Corps remains as a residen-
tial program for at-risk youth, but is integrated with the statewide
work force development system. Primary responsibility for the op-
eration of Job Corps centers is transferred to the States, and each
center must be linked into the one-stop career center system and
other local training and education efforts.

During the 2-year transition period, a national audit of the Job
Corps program will be performed. Based on the results of the audit
and other criteria, the Secretary of Labor must close 25
underperforming Job Corps centers.

Funds saved as a result of these closures, as well as additional
funding, will be allocated to the State for work force development
activities directed specifically for at-risk youth.

TITLE 11

Federal Partnership—A Federal partnership is established to ad-
minister all Federal responsibilities, including approval of the
State plans, negotiation of benchmarks with each State, and dis-
semination of best practices.

A governing board, composed of 13 members, will manage the
partnership. The board is composed of a majority of representatives
from business and industry, and representatives of labor, education
and Governors. Upon the establishment of the board, the Office of
Vocational and Adult Education at the Department of Education
and the Employment and Training Administration at the Depart-
ment of Labor will be eliminated.

Final authority for the approval of State plans and disbursement
of funds, however, remains with the Secretary of Education and the
Secretary of Labor.

National Activities—Other national activities include national as-
sessments of vocational education, a national labor market infor-
mation system, and establishment of a national center for research
in education and work force development.

TITLE IV

Vocational Rehabilitation—Title | of the Rehabilitation Act of
1973 is amended to link vocational rehabilitation services with the
statewide work force development system including, to the extent
feasible, the State goals and benchmarks.

TITLE V

Amendments to Immigration and Nationality Act—The Immigra-
tion and Nationality Act is amended to prohibit funds authorized
under that act to be used for work force employment activities.
Consequently, the employment needs of refugees will be addressed
in the statewide comprehensive work force development system.
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TITLE VI

Repeals—All major Federal job training programs are repealed
on July 1, 1998, the date by which each State must implement its
statwide work force development system.

Il. BACKGROUND AND NEED FOR THE LEGISLATION

Since the late 1960's, the Federal Government has invested con-
siderable resources in helping people find employment through par-
ticipation in numerous employment and training programs. What
began as a few limited programs, has exploded today into a confus-
ing maze of 163 separate programs, scattered across 15 Federal
agencies, and costing more than $20 billion a year. These programs
are hamstrung by duplication, waste, and conflicting requirements
that too often leave program trainees no better off than when they
started.

Today's fragmented system has more than 60 separate programs
targeted at the economically disadvantaged, with, for example, 34
literacy programs aimed at reaching the same group. It is a system
with six different standards for defining income eligibility levels,
five for defining family and household income, and five for defining
what is included in income.

The system lacks any effective means for determining whether
programs actually work. Last year, the General Accounting Office
released a report indicating that fewer than half of the 62 job
training programs selected for study even bothered to check to see
if participants obtained jobs after training. During the past decade,
only seven of those programs were evaluated to find out whether
trainees would have achieved the same outcomes without Federal
assistance.

The current patchwork of employment and training programs
confuses those seeking assistance because there are no clear entry
points and no clear path from one program to another. The pro-
grams targeted for consolidation currently have conflicting eligi-
bility criteria. They apply program incentives that are not always
compatible with assisting individuals to acquire jobs. These pro-
gram requirements may encourage staff to assist individuals who
are the easiest to serve, rather than the most difficult. There is
limited coordination across programs. There is no systemic link be-
tween educational services and job training services.

Organizations that provide Federal employment and training as-
sistance range from publicly supported institutions of higher edu-
cation to local education agencies and from nonprofit community-
based organizations to private for-profit corporations. In addition,
different programs frequently target the same client populations.
For example, youth are specifically targeted by 19 programs. Other
target groups, such as veterans, Native Americans, the poor, and
dislocated workers, are each also targeted by several programs. Not
surprisingly, people have difficulty knowing where to begin to look
for assistance. As a result, they may go to the wrong agency, or
worse, give up altogether.

Employers also experience problems with the multitude of em-
ployment and training programs. Employers want a system that is
easy to access and provides qualified job candidates. Instead, they
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must cope with solicitations from over 50 programs that provide job
referral and placement assistance to individuals. Often, employers
are not even involved in designing programs that should be respon-
sive to their labor market needs. There is no clear linkage between
economic development activities and employment and training pro-
grams to help employers meet their labor needs. Training programs
are a waste of Federal dollars if employers cannot hire newly
trained workers whose skills do not match employer needs.

Faced with stiff global competition, corporate restructuring, and
continuing Federal budget constraints, the Federal Government
cannot support a system that wastes resources, does not help peo-
ple better compete for jobs, and does not help employers meet their
labor force needs. People across the country do not want the Gov-
ernment spending money on programs that cannot deliver the re-
sults promised. As a nation, we can no longer afford the “Washing-
ton knows best” mentality that has created the current maze of em-
ployment and training programs. With a few notable exceptions,
the evidence on job training results reveals far more failures than
successes. Many State and local entities have begun the task of cre-
ating integrated employment and training systems which meet the
unique needs of their communities. They have been frustrated,
however, by Federal laws and regulations which prevent them from
developing a more responsive and effective job training system.

If employment and training programs are to succeed, a simple,
integrated work force development system must be established that
gives States, local communities, and employers both the assistance
and the incentives to train real workers for real jobs. The
Workforce Development Act of 1995 promotes the development of
a new and coherent system in which all segments of the work force
can obtain the skills necessary to earn wages sufficient to maintain
a high quality of living and in which a skilled work force can meet
the labor market needs of the businesses of each State.

I11. HISTORY OF THE LEGISLATION AND VOTES IN COMMITTEE

On January 4, 1995, Senator Kassebaum introduced S. 143, the
Job Training Consolidation Act of 1995. The bill aims to consolidate
employment training, adult education and vocational education
programs and create integrated statewide work force development
systems.

On January 10, 11, and 12, 1995, the Committee on Labor and
Human Resources held hearings in Washington, DC, on “Federal
Job Training Programs: The Need for Overhaul.” The committee
heard from individuals experienced with employment and training
programs—both those who had enrolled in such programs and
those who run programs. In addition, the committee heard testi-
mony from the General Accounting Office, the Office of Manage-
ment and Budget, representatives of business and labor, scholars
who study training programs, and representatives of Federal,
State, and local governments.

Those experienced with programs told of their frustration. For
example, Ernestine Dunn of Seattle, WA, testified that she “was on
welfare for 16 years. During that time, I went through eight dif-
ferent job training programs before 1 found what | wanted. All |
wanted was the support and training to get a good job and to be
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on my own.” Marion Pines of Johns Hopkins University noted that
“these kinds of bizarre situations are not unusual. Well-intentioned
staff and clients get caught in a crossfire of legislative and admin-
istratively mandated regulations, leaving everyone frustrated.”

Several witnesses discussed why employment and training pro-
grams need improvement. Carol D'’Amico of the Hudson Institute
in Indianapolis, IN, observed that “the Federal Government holds
sponsors of these programs accountable for complying with hun-
dreds of regulations instead of judging them by what they are ac-
complishing, that is, whether they are getting people private sector
jobs.” Clarence Crawford of the General Accounting Office reported
that the number of Federal employment and training programs
stands at 163. He concluded that, “We have a system that wastes
resources, confuses clients, employers, and administrators and,
after spending billions of dollars annually, we do not know if the
programs are really helping people find jobs.”

Two witnesses testified specifically about the effectiveness of the
Job Opportunities and Basic Skills Training (JOBS) program in
moving parents from welfare to work. Janet Schrader, an employ-
ment service worker with the JOBS program in Alexandria, VA,
testified about the lack of success of the JOBS program due in part
to the multiple problems of clients. Problems she cited included un-
stable housing, limited academic ability, lack of day care or trans-
portation, poor social skills, personal or family illness, and the pro-
clivity to be easily defeated by rejection in looking for a job. To
make JOBS more successful, she recommended better assessment
of clients, better case management, and more employer commit-
ment to the program.

Jane L. Ross, Associate Director for Income and Security Issues
at the General Accounting Office in Washington, DC, testified that
a GAO review of the JOBS program showed that only a quarter of
the people who were eligible to participate in JOBS were involved
in any kind of activity; about 40 percent of the programs in the
study had no full-time or part-time staff dedicated to job develop-
ment; and less than one-third of the counties placed participants in
on-the-job training or work supplementation programs. She con-
cluded that “JOBS focuses too much on process, not enough on re-
sults, and it does not do nearly enough to help AFDC recipients
find employers who actually may be willing to hire them.”

Several witnesses suggested strategies for improving programs.
Jerry R. Junkins, president and chief executive officer of Texas In-
struments Inc., Dallas, TX, called for programs and systems that
are “better coordinated, streamlined, consolidated where appro-
priate to ensure efficiency and be more user-friendly, but a main
principle is that actual delivery should be administered as much as
possible at the local level so that training is tailored to meet the
needs of each specific community.” Debra A. Bowland, adminis-
trator, Ohio Bureau of Employment Services, Columbus, OH, am-
plified these points: “We need legislation to enable States and local-
ities to meet employer and worker needs. We must simplify the
system and improve administrative efficiency. We need the flexibil-
ity to tailor services to customer needs. We have to ensure account-
ability, and programs must be implemented which promote the dig-
nity of work.”
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Several witnesses maintained that vouchers could be one ap-
proach to improve programs but should not be the only approach.
For example, Governor Tommy Thompson of Wisconsin told the
committee that “vouchers is just one way, and | do not think that
it is really the panacea. What | really think you should do is set
some standards and allow the States to adhere to those standards
and set down some penalties.”

Other witnesses advocated one-stop centers as part of an im-
proved employment training system. Secretary of Labor Robert
Reich told the committee: “With one-stop career centers, people can
go anywhere and get all the information they need. They can also
get unemployment insurance and assistance if they have lost their
jobs.” The Secretary noted that pilot projects in several States are
already working.

Tony Young, Director of Residential Services and Community
Supports at the American Rehabilitation Association testified on
behalf of the Consortium for Citizens with Disabilities, Task Force
on Employment and Training. Young suggested a “two-pronged”
strategy for addressing the unique needs of individuals with dis-
abilities. First, mandate the preservation of a distinct administra-
tive entity with separate funding to provide services for individuals
with severe disabilities, especially those that fall outside of those
services readily available in consolidated job training programs.
Second, require consolidated programs to practice principles that
will create training and employment opportunities for individuals
with disabilities, consistent with civil rights principles.

On January 18 and 19, 1995, the Committee on Labor and
Human Resources held hearings in Washington, DC, on “Examin-
ing Performance, Accountability, and the Incidence of Violence at
Job Corps Sites.” The committee heard from students who had at-
tended Job Corps, former staff members, management staff, and
administration witnesses. Gerald W. Peterson, former assistant in-
spector general for the Department of Labor testified that his office
prepared a study last year showing that one out of five Job Corps
participants is not placed in any job, does not return to school, or
does not enter the armed forces; only 13 percent of the students
completing the Job Corps program were placed in a job using the
skills they learned; only 17 percent of total Job Corps funds actu-
ally went toward educational/vocational training; and over $100
million is wasted annually producing no measurable gain for par-
ticipants in the program. Mr. Peterson also testified that “The
poor-performing centers consistently rank at the bottom, yet they
continue to be fully funded despite the fact that they show little or
no improvement.”

Other witnesses testified about their experience with poor-per-
forming centers citing violence, drug abuse, sexual activity, and
theft. Shirley D. Sako, a former Job Corps staff member from
Piscataway, NJ, testified that centers were under pressure to main-
tain their “onboard strength” of students resulting in what she
termed “managing by the numbers.” She observed that “because
disruptive students were kept in the program who should have oth-
erwise been terminated, violence in the center was allowed to pro-
liferate.” John P. Deering, an admissions counselor for an area cov-
ering 11 Job Corps centers, testified that because of gang activity
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and violence he would send youth to only two small rural facilities
that he believed were safe. “lI have sent youth to some of these
other campuses; they come home scared, they come home frus-
trated,” he testified.

Two witnesses testified about their positive experiences with Job
Corps centers that established close linkages with the local commu-
nity. Karen Anderson of St. Paul, MN, told how her company
served as a work site for students who have completed the program
and not yet left Job Corps. For 6 weeks, students through this
work experience “can see first hand what it is like to operate a
small business . . . so they can see what happens in accounting,
what happens up front with the customers, how do we run produc-
tion through.” Luis Melendez, a police officer from New York, NY,
observed that, “Over the years, the students and the staff of the
[South Bronx Job Corps] center have become the best neighbors to
the 46th precinct and its community members. They have opened
up the facility to host a number of events, including joint commu-
nity relations meetings held monthly.”

On April 27, May 19, and May 25, 1995, the Senate Subcommit-
tee on Education Arts, and Humanities conducted three hearings
on adult and vocational education. The April 27 hearing focused on
current federally funded vocational education programs such as
tech-prep and school-to-work. Marcia Baker, director of the Bur-
lington Technical Center in Burlington, VT, discussed the dif-
ference between tech-prep and school-to-work initiatives. She stat-
ed that tech-prep is the one vocational education initiative which
is “inextricably tied to post-secondary technical training and edu-
cation.” One of the key points of Ms. Baker’s testimony was that
tech-prep must be continued because there is a “need for trained
technicians who also have the basic academic and workplace readi-
ness skills that are so necessary in today’s businesses and indus-
tries.” The subcommittee also heard from Susan Brown, director of
the Main Youth Apprenticeship Program. Ms. Brown distinguished
between the roles of the Federal, State and local governments in
establishing the school-to-work program. She said the Federal Gov-
ernment has provided the national leadership which is important
in providing not only the initial dollars, but also lending technical
expertise necessary in the beginning stages of the program. The
State and local contributions include the overseeing of the school-
to-work grants, and involving local educators and business commu-
nity representatives in both the funding and implementing stages
of this effort.

Another key witness who testified before the April 27 subcommit-
tee hearing was Peter McWalters, Rhode Island’s Commissioner of
Education. Mr. McWalters highlighted three areas which are essen-
tial to the reauthorization process. First, it is important to continue
to “improve the quality and capacity of the secondary-post second-
ary education system, particularly integrating academic and occu-
pational studies to prepare students for work.” Second, vocational
education should be linked with comprehensive programs for ele-
mentary and secondary school reform. Third, Mr. McWalters em-
phasized the importance of adult education and how it must be co-
ordinated with other literacy and education initiatives.
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The May 19 hearing highlighted federally funded adult education
programs. Greg Hart, director of Pima County adult education, tes-
tified before the Senate Subcommittee on Education, Arts, and Hu-
manities. Mr. Hart told the panel that the Pima County program
serves 12,000 individuals per year. He said the current cost of the
program for each student is $150 per year. Mr. Hart further stated
that the “Federal Government should encourage, without being
prescriptive, partnership formation in order to maximize current
existing and future resources.”

On May 25, 1995, the subcommittee examined the role of the
business community in vocational education. Rebecca J. Taylor, ex-
ecutive director of Vocational Foundation, Inc., discussed how busi-
nesses involved with the foundation have had a major influence in
developing vocational education programs in the New York City
area. Some of the business community’s efforts include: (1) serving
on advisory boards involved in developing, evaluating, and revising
classroom curricula, (2) providing teachers and administrators with
information about the requirements of the workplace and industry
trends, and (3) hiring graduates from various vocational education
programs. She concluded her testimony by stating that “[Federal]
legislation should include a variety of incentives, financial and oth-
erwise, to encourage business to provide work experience.”

On June 2, 1995, Senator Mike DeWine held a field hearing in
Columbus, Ohio, in preparation for the Committee’s consideration
of S. 143 in executive session. The hearing focused primarily on the
role of job training services in assisting at-risk youth and individ-
uals with disabilities. Gabriella Hernandez, a seasonal migrant
farmworker, told about the assistance she received under the Job
Training Partnership Act. “The individual one-on-one assistance
from the staff is what | attribute most to my success. The JTPA
staff gave me encouragement and a positive look toward my future
from day one.” Ninia Downs, executive director of government pro-
grams for the Ohio Restaurant Association and program director of
Ladders to Success, described that program’s success in placing in-
dividuals with disabilities into jobs in the restaurant business.
With employers as active partners in the program, “more than 800
people have been placed into competitive entry-level and skilled
jobs. * * * These workers have a variety of disabilities, including
mental retardation, traumatic brain injury, deafness, cerebral
palsy, blindness and epilepsy. Their similarity is a desire to work.”

On June 14 and 21, 1995, the Committee on Labor and Human
Resources met in executive session to consider S.143. Chairman
Kassebaum offered an amendment in the nature of a substitute for
S.143, the Workforce Development Act of 1995. On June 21, 1995,
the chairman’s substitute was adopted by a roll call vote of 10 yeas
to 6 nays.

YEAS NAYS
Kassebaum Kennedy
Jeffords Dodd
Coats Simon
Gregg Harkin
Frist Mikulski

DeWine Wellstone
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Ashcroft
Abraham
Gorton
Pell

During consideration of the measure, there were roll call votes
taken on 11 amendments. One of the amendments passed. Several
amendments were adopted by voice votes. These included Senator
Pell's amendment to improve the definition of dislocated workers;
Senator Kennedy’'s amendment regarding modifications to the labor
market information provisions; Senator DeWine's amendment to
clarify the State plan requirements for work force employment and
work force education activities; Senator Wellstone’s amendment to
include veterans’ representatives on State and local boards; Sen-
ator Ashcroft's amendment to create incentives for States to de-
crease the number of adult AFDC recipients within each State by
increasing the placement of such adult recipients in unsubsidized
employment; Senator Ashcroft's amendment to require non-high
school graduates in certain job training programs to make progress
toward a high school diploma or equivalent; Senator Kennedy's
amendment to provide for continued development of school-to-work
systems; Senator Harkin's amendment regarding a sense-of-the-
Senate in reference to welfare reform; Senator Kennedy’'s amend-
ment to clarify the role of local elected officials; Senator Simon'’s
amendment to continue the authorization of planned new Job
Corps centers before they are subject to evaluation; Senator Ken-
nedy’s amendment to improve provisions regarding refugee assist-
ance; Senator Simon’'s amendment to provide for Indian employ-
ment and training services, and Chairman Kassebaum’s amend-
ment to provide that final authority for the approval of State plans
and disbursement of funds will remain with the Secretary of Labor
and the Secretary of Education and to add two education providers
and two Governors to the governing board.

1. Senator Mikulski offered an amendment to strike the Senior
Community Services Employment Program from the Workforce De-
velopment Act. The amendment failed by a roll call vote of 7 yeas
to 9 nays.

YEAS NAYS
Kennedy Kassebaum
Pell Jeffords
Dodd Coats
Simon Gregg
Harkin Frist
Mikulski DeWine
Wellstone Ashcroft
Abraham
Gorton

2. Senator Jeffords and Senator Pell offered an amendment to re-
quire that States spend a minimum of 25 percent of their allocation
for education activities on adult education. The amendment failed
by a roll call vote of 8 yeas to 8 nays.

YEAS NAYS
Kennedy Kassebaum
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Pell Coats
Dodd Gregg
Simon Frist
Harkin DeWine
Mikulski Ashcroft
Wellstone Abraham
Jeffords Gorton

3. Senator Dodd offered an amendment to set aside funds at the
national level to address major economic dislocations and provide
assistance for migrant and seasonal farmworkers. The amendment
failed by a roll call vote of 8 yeas to 8 nays.

YEAS NAYS
Kennedy Kassebaum
Pell Coats
Dodd Gregg
Simon Frist
Harkin DeWine
Mikulski Ashcroft
Wellstone Abraham
Jeffords Gorton

4. Senator Dodd offered an amendment to restore the summer
youth employment program. The amendment failed by a roll call
vote of 8 yeas to 8 nays.

YEAS NAYS
Kennedy Kassebaum
Pell Coats
Dodd Gregg
Simon Frist
Harkin DeWine
Mikulski Ashcroft
Wellstone Abraham
Jeffords Gorton

5. Senator Kennedy offered an amendment to increase the au-
thorization of appropriations for Title | to $8,102,754,000. The
amendment failed by a roll call vote of 8 yeas to 8 nays.

YEAS NAYS
Kennedy Kassebaum
Pell Coats
Dodd Gregg
Simon Frist
Harkin DeWine
Mikulski Ashcroft
Wellstone Abraham
Jeffords Gorton

6. Senator Simon offered an amendment to ensure that training
for displaced homemakers be included in the uses of funds for work
force employment activities. The amendment failed by a roll call
vote of 7 yeas to 9 nays.

YEAS NAYS
Kennedy Kassebaum
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Pell Jeffords
Dodd Coats
Simon Gregg
Harkin Frist
Mikulski DeWine
Wellstone Ashcroft
Abraham
Gorton

7. Senator Kennedy offered an amendment to strike the Trade
Adjustment Assistance (TAA) program from the Workforce Devel-
opment Act. The amendment failed by a roll call vote of 8 yeas to
8 nays.

YEAS NAYS
Kennedy Kassebaum
Pell Jeffords
Dodd Coats
Simon Gregg
Harkin Frist
Mikulski DeWine
Wellstone Ashcroft
Abraham Gorton

8. Senator Kennedy offered an amendment to require that States
establish local work force development boards. The amendment
failed by a roll call vote of 8 yeas to 8 nays.

YEAS NAYS
Kennedy Kassebaum
Pell Coats
Dodd Gregg
Simon Frist
Harkin DeWine
Mikulski Ashcroft
Wellstone Abraham
Jeffords Gorton

9. Senator DeWine offered an amendment to increase the author-
ization of appropriations for at-risk youth in Title Il to $2,100 mil-
lion. The amendment passed by a roll call vote of 12 yeas to 4 nays.

YEAS NAYS

Jeffords Kassebaum
Frist Coats
DeWine Gregg
Ashcroft Gorton
Abraham

Kennedy

Pell

Dodd

Simon

Harkin

Mikulski

Wellstone

10. Senator Kennedy offered an amendment to change the State
apportionment of funds to 40 percent for work force employment
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activities, 25 percent for work force education activities, and 35
percent for work force flex activities. Senator Pell offered a second
degree amendment to Senator Kennedy’'s amendment to change the
apportionment to 33%s percent for work force employment activi-
ties, 33%3 percent for work force education activities, and 33%3 per-
cent for work force flex activities. Senator Pell's second degree
amendment failed by a roll call vote of 7 yeas to 9 nays.

YEAS NAYS
Kennedy Kassebaum
Pell Jeffords
Dodd Coats
Simon Gregg
Harkin Frist
Mikulski DeWine
Wellstone Ashcroft
Abraham
Gorton

Senator Kennedy’s first degree amendment failed by voice vote.

11. Senator Simon offered an amendment to retain the Job Corps
programs as a Federal program. The amendment failed by a roll
call vote of 7 yeas to 9 nays.

YEAS NAYS
Kennedy Kassebaum
Pell Jeffords
Dodd Coats
Simon Gregg
Harkin Frist
Mikulski DeWine
Wellstone Ashcroft

Abraham
Gorton

IV. CoMMITTEE VIEWS

TITLE I.—STATEWIDE WORK FORCE DEVELOPMENT
SYSTEMS

PURPOSE

The legislation consolidates all major Federal training programs
into a single block grant to the States. The purpose of the
Workforce Development Act of 1995 is to enable each state to de-
velop, a single, unified system of job training and training-related
education activities designed to assure that:

A. There is a logical relationship among formal education,
job-specific training, and the jobs available in our economy.

B. Individuals who need assistance in obtaining employment
are easily able to identify the resources available for that pur-
pose.

C. There is clear accountability for Federal dollars.

The committee intends that States will develop coherent work
force development systems designed to develop more fully the aca-
demic, occupational, and literacy skills of all segments of the work
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force as a means to make the Untied States more competitive in
the world economy. The term “all segments of the work force” in-
cludes individuals with disabilities and others for whom specific
categorical programs currently exist. “All segments of the work
force” means exactly that—and is intended to be interpreted inclu-
sively.

FUNDING AND FORMULA

The legislation authorizes $7 billion for the block grants over a
4-year period. This figure represents approximately a 15 percent
reduction in current spending for similar education and training
programs. The committee believes that such a reduction is justified
because consolidating programs will result in the elimination of
overlapping and duplicative programs, thereby saving administra-
tive costs and increasing efficiency in the delivery of services. The
committee further believes that the increased flexibility provided in
this legislation should more than compensate for the reduction in
funds and expects that the level of services to individuals will be
maintained.

Funds made available to States through the block grants will be
distributed according to a formula based on the following factors:
60 percent of the funds based on each State's percentage share of
the population aged 15 to 65 years, 10 percent of the funds based
on each State’s percentage share of individuals aged 18 to 64 years
who are at or below the official poverty line, 10 percent of the
funds based on each State’s percentage share of the average unem-
ployment rate for the previous 2 years; and 20 percent based on
each State’s percentage share of adult recipients of Aid to Families
with Dependent Children (AFDC).

In addition to these factors, there is a provision for a State mini-
mum allocation, so that no State receives less than 0.5 percent of
the total allocation. However, the application of the minimum grant
provision cannot result in a grant that is larger than the product
of a State’s population times the national per capita payment
under the formula (which is the total allocation divided by the total
population).

Of the total authorization, approximately 7 percent will be re-
served for national activities including State incentive grants, eval-
uation, technical assistance, development of a labor market infor-
mation system, and support for programs for Native Americans and
the outlying territories.

The remaining 93 percent will be distributed to the States as a
single block grant. The committee believes that individual States
need greater flexibility in designing systems which address their
specific needs and economic conditions. Therefore, the legislative
requirements on States will be minimal—with the only significant
conditions being that: (1) a minimum of 25 percent of funds be used
for work force employment activities and a minimum of 25 percent
of funds be used for work force education activities, (2) job training
activities be based on the concept of one-stop career centers, (3)
school-to-work activities be supported, and (40 benchmarks by
which to measure results be developed.
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PRINCIPAL ELEMENTS OF WORK FORCE DEVELOPMENT SYSTEM

Within each State, funds will be divided between the two prin-
cipal elements of the system; work force employment and work
force education.

Work force employment activities

Out of the total amount made available to a State, a minimum
of 25 percent of the funds shall be devoted to work force employ-
ment activities, under the direction of the Governor. The core work
force employment activities include establishing one-stop delivery
of employment services and training, developing a labor market in-
formation system, and creating a job placement accountability sys-
tem. These core activities would include basis labor exchange func-
tions such as those now supported by the Wagner-Peyser Act and
job training activities such as those now supported by the Job
Training Partnership Act.

The Committee believes that the current collection of disjoined
employment and training programs has rendered the efficient de-
livery of employment services virtually impossible, and has stifled
innovative solutions to meet ever-increasing needs for job place-
ment and training. For the most part, these programs operate inde-
pendently of each other, resulting in a fragmented and ineffective
response to the needs of job seekers and employers alike. This leg-
islation attempts to “wipe the slate clean” and eliminate conflicting
laws, regulations, and administrative rules which have made it dif-
ficult for administrators to integrate programs funded by multiple
sources.

Under this legislation, states would have the flexibility to design
and implement a statewide approach to job training, based on the
concept of one-stop career centers. The one-stop career center con-
cept replaces the current fragmentation in service delivery by envi-
sioning a system that would pride all individuals seeking employ-
ment with accurate information regarding employment opportuni-
ties and appropriate education or training programs.

States could combine existing programs and agencies offering re-
lated services together under one roof that would provide a com-
prehensive strategy for meeting the needs of individuals seeking
employment. While having all services available at one location
may be ideal in some situations, it may not be practical to imple-
ment in all areas. Therefore, States may choose other strategies,
such as linking service providers through multiple electronic access
points. Another option would be to establish a network that assures
that services will be available regardless of where an individual
initially enters the system. States may also use some combination
of these options, but the key is to provide individuals easy access
to core services and a wide array of training and education activi-
ties available in the statewide system.

The legislation specifies certain, yet minimum, core services
which are to be provided through the one-stop career centers in-
cluding outreach to and orientation of the services available
through the one-stop career center system, assessment, job search
and placement assistance, career counseling where appropriate,
screening and referral of qualified applicants to employment or
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other support services, and accurate and timely information relat-
ing to employment opportunities, training, education and support
services.

If the system is to be successfully implemented, it must provide
the public and employers with timely, accurate and easily acces-
sible information. To facilitate the collection of such information,
States shall establish comprehensive labor market information sys-
tems, as well as job placement accountability systems to track the
placement of individuals into unsubsidized employment and to doc-
ument the performance of education and training providers.

RELATIONSHIP BETWEEN ONE-STOP CAREER CENTERS AND THE
UNEMPLOYMENT COMPENSATION SYSTEM

Employers currently pay taxes (Federal Unemployment Tax or
FUT) to support the administration of an unemployment compensa-
tion system. Unemployment trust fund moneys are used for unem-
ployment benefits, the administration of unemployment insurance,
and the Employment Service. The Employment Service, established
by the Wagner-Peyser Act of 1933, is the job link for the unem-
ployed or dislocated workers and employers. The Employment serv-
ice was created as a means to assist the unemployed to reenter the
work force as quickly as possible, thereby reducing payments for
unemployment benefits and reducing employer taxes.

The mission of the Employment Service is identical to the con-
cept and mission of the one-stop career centers in this bill. The
Employment Service provides basic job search and job placement
assistance for all job seekers, including referral and placement
services for the job-ready and workers in transition, labor market
information, skill assessment and counseling, referrals to training
for the non-job-ready, and a place for individuals to improve their
job search skills. For employers, the Employment Service matches
applicants with job vacancies and labor market information for
business and economic planning. These functions are all core serv-
ices that States must continue to provide through the one-stop ca-
reer centers.

Because the mission of the Employment Service is duplicative
with the one-stop career centers, this legislation consolidates the
Employment Service into the overall statewide work force develop-
ment system. The committee anticipates that many States will
build their work force development systems upon existing service
delivery mechanisms, and would have the discretion to integrate
existing Employment Service resources into the statewide system.
Some States may follow the model Ohio has adopted which has
been to convert local employment security offices into Customer
Service Centers that offer a central core of integrated employment
and training services, with the Employment Service as the lead
State agency administering the program. In other States, Employ-
ment Service personnel are participating in one-stop career centers
that are managed by private companies. Still other States may
choose to have the functions of the Employment Service carried out
entirely by the private sector.

The committee believes that integrating the Employment Service
into the statewide work force development system will improve and
strengthen services for all individuals, and particularly for workers
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in transition who are receiving unemployment benefits. Developing
better labor market information, and making such information
more accessible to individuals, will facilitate the return to work for
many workers and reduce unemployment benefits. The committee
believes that where feasible, States should pay unemployment ben-
efits at the same location where reemployment services are pro-
vided under this act. It is the committee’s intent that States ensure
the continued linkage between the unemployment insurance sys-
tem and such reemployment services.

Finally, it is the committee’s intent that States ensure that the
dedicated employer taxes which currently support these activities
continue to be used exclusively for those purposes.

PERMISSIVE ACTIVITIES

The legislation provides for other permissive training activities
that States may use in order to assist individuals to gain the skills
necessary to become productively employed. These include activi-
ties such as on-the-job training, rapid response assistance for dis-
located workers, skill upgrading and retraining for persons not in
the work force, programs for adults that combine workplace train-
ing with related instruction, and preemployment and work matu-
rity skills training for youth. It is not intended that these activities
constitute the exclusive list of permissive activities. States will
have maximum flexibility to tailor these activities to meet the par-
ticular needs of employers and job-seekers in each State.

States are encouraged to award incentive grants to local areas
that reach or exceed the State benchmarks established to measure
the effectiveness of the State’s work force development system to-
ward placing people into unsubsidized jobs.

States are also given the option, but are not required, to deliver
some or all of the work force employment activities through the use
of vouchers. The committee believes that the use of vouchers may,
in fact, be an efficient and effective way to deliver job training serv-
ices under limited circumstances. However, the committee does not
believe that it would be feasible at this time to replace the current
unworkable system with one that is in many ways completely
unproven. Until stricter measures of accountability for service pro-
viders exist, rapid expansion of a voucher system would, in the
committee’s view, be unwise. The committee strongly prefers to
allow States to begin testing the efficacy of vouchers in limited and
controlled situations.

If a State chooses to utilize vouchers as a delivery and payment
mechanism for job training activities, certain requirements must be
met. These requirements include administering the vouchers
through the one-stop career centers, establishing eligibility criteria
to determine what activities will be funded through vouchers,
which participants are eligible to receive vouchers and the value of
the voucher, and which service providers will be eligible to receive
payment through a voucher. In addition, States will be required to
demonstrate in their State plans how the information obtained
through the labor market information system about the perform-
ance of eligible providers will be utilized to assist individuals in
making informed decisions as to how to use vouchers most effec-
tively.
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Work Force Employment: In-State Allocation

Out of the total amount of funds to be used by a State for work
force employment activities, 25 percent shall be reserved by the
Governor to carry out activities through the system and 75 percent
shall be distributed to local entities to carry out activities through
the system, based on such factors as population, poverty, unem-
ployment, and the number of AFDC recipients in the State, and
any additional factors the Governor determines to be necessary.

LOCAL PARTNERSHIPS AND BOARDS

Local communities, which will be responsible for carrying out the
State-based work force development system, should also be given
maximum flexibility in identifying local resources and developing
strategies that meet local private sector and labor force needs. The
challenges of a highly competitive global economy require work
force development strategies that allow for rapid response to
changing local economic conditions. The success of any work force
development system in meeting these challenges will depend large-
ly on the expertise, time, and resources invested by local commu-
nities. The committee intends that the statewide work force devel-
opment system should draw upon the expertise and recommenda-
tions of local communities and businesses, in order to maximize
available resources and ensure the cooperation of local employers,
administrators, and elected officials.

The legislation requires the Governor to seek the recommenda-
tions of key stakeholders in local communities by negotiating and
entering into agreements with local partnerships (or, where estab-
lished, local work force development boards) for the delivery of
work force employment, school-to-work, and economic development
activities in each substate area. In addition to local elected officials,
the active participation of representatives of business, industry,
labor and workers, local secondary schools, local postsecondary edu-
cation institutions, local adult education providers, rehabilitation
agencies and organizations, and community-based organizations,
should be sought in securing the local partnership agreement. Such
an agreement must include a description of how the funds allocated
to a substate area will be spent on work force employment, school-
to-work, or economic development activities, and evidence of sup-
port for the agreement among the members of the local partnership
(or board, as the case may be).

When appropriate, the local partnership may recommend to the
Governor changes in the agreement which will improve the per-
formance of the work force development system. Local partnerships
may also assist the local one-stop career center and service provid-
ers to ensure that the work force employment, school-to-work and
economic development activities are responsive to the needs to the
area served. Finally, local partnerships may seek to ensure that
goals and benchmarks are achieved.

If, after a reasonable effort, the Governor is unable to enter into
an agreement with the local partnership (or board), the Governor
shall provide the partnership (or board) an opportunity to comment
upon the manner in which funds allocated to the substate area will
be spent for such activities.
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States and communities have the discretion to establish work
force development boards as a part of their statewide work force
development system, but are not required to do so. The approach
taken in this legislation is to avoid mandates as much as possible,
thereby allowing States and communities the flexibility to retain
boards of their own choosing, or to reconstitute local and private
sector involvement in a different way. It is not the committee’s in-
tent to prescribe how States should design their work force devel-
opment systems at the local level.

The committee does recognize that business-led groups, such as
private industry councils (PIC's), have been very effective in some
cases in identifying the work force development needs in their com-
munities. However, the overall results have been mixed. The most
effective councils operate and are driven by committed business
leaders with an interest in work force development, while the least
effective have only nominal business involvement. The committee
does not believe that merely mandating the establishment of a
board or other organizational entity will ensure that employers are
actively involved in the training and education needs at the State
or local level. While many such entities have been created in the
past, no one piece of Federal legislation has yet achieved the right
mix for ensuring their effectiveness.

It is the belief of the committee, however, that short of a man-
date there are significant incentives for States to establish some
type of work force development board at the local level. One incen-
tive is the strength and expertise that PIC’'s have developed over
the past 10 years or more in administering the Job Training Part-
nership Act. There is a public-private infrastructure in place that
the committee anticipates States will consider in designing their
work force development systems. This existing expertise will be
valuable for States and communities in managing the number of
programs consolidated under this act. It is the committee’s expecta-
tion that a strong existing local board with a solid reputation will
be a voice for how work force employment, school-to-work, and eco-
nomic development funds should be spent at the local level.

Another incentive is provided directly in the legislation in the
form of economic development activities. States that establish State
and local business-led work force development boards, as defined in
this act, may use funds for economic development activities, includ-
ing training for incumbent workers of small and medium-size em-
ployers in the State. The committee believes that many States
would find this option attractive enough to choose to establish work
force development boards.

EMPLOYER INVOLVEMENT

The design of the State’s work force development system should
be based on local labor market needs which, by necessity, require
the active involvement of the private sector. Private sector busi-
nesses, which ultimately provide the jobs, must be included as an
integral part of the system. Too often in the past, training pro-
grams have not been connected to available employment opportuni-
ties. By and large employers have lost confidence in the current
public systems of labor exchange and job training development be-
cause these programs do not provide individuals with the skills
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necessary to succeed in the workplace. Consequently, employers
have turned to nonpublic systems to locate, select, and train em-
ployees.

Employers must be confident that training programs are provid-
ing individuals with useful skills and that one-stop career centers
will give them the most qualified applicants available. Therefore,
the system should require that employers and industry representa-
tives have a lead role in the choice, design, and content of the types
of skills and training needed in each local area or State in order
to link education and training programs to real employment oppor-
tunities. States may choose to establish or retain existing State and
local work force development boards as one means of obtaining em-
ployer involvement.

The committee cannot emphasize strongly enough the critical
role businesses and employers must play in developing and imple-
menting a State’s work force development system. It is the commit-
tee’s intent that employers, business organizations (such as local
chambers of commerce), and industry representatives be actively
involved in every step of the design and implementation of State
and local work force development activities.

In the committee’s view, where employers have volunteered time
and effort, and have become actively engaged in State and local
work force development activities, those activities have been most
effective. Unfortunately, such participation cannot be mandated by
law. The committee also recognizes that State and local govern-
ments, in the process of designing and implementing State and
local programs, sometimes place a higher priority on preserving
their own interests and prerogatives than on meeting the needs of
employers and job-seekers alike. It is the hope and intention of this
committee that employer involvement will become the highest pri-
ority to States and localities in the design and implementation of
statewide work force development systems.

Work force education activities

Out of the total amount made available to a State, a minimum
of 25 percent of the funds shall be devoted to education efforts de-
signed and implemented by State and local educational agencies.
This would include activities such as those now supported by the
Carl Perkins Vocational and Applied Technology Education Act and
the Audit Education Act.

The increasing demands for assistance in preparing individuals
for entry into the work force, as well as for opportunities for contin-
ual learning throughout one’s working career, are formidable. The
legislation provides for the continuation of certain core work force
education activities that have been instrumental in providing indi-
viduals with the opportunity to improve their skills. These include
the integration of vocational and academic studies; linkages be-
tween secondary and postsecondary education, including tech-prep
programs; career guidance and counseling activities; adult edu-
cation and literacy services; and programs for adults to complete a
high school education. Specific activities currently authorized by ei-
ther the Perkins Act or the Adult Education Act are not precluded
by this legislation. Rather, the committee intends that in addition
to the required activities listed, States will also use these funds
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creatively to address a State’s particular work force education
needs.

The legislation requires that funds made available for work force
education activities will supplement, and not supplant, other public
funds expended for this purpose. States must also meet a mainte-
nance-of-effort requirement based on the fiscal effort per student or
the aggregate expenditures of the State for work force education
activities in the preceding fiscal year.

Work force education: In-State allocation

Out of the total amount of funds to be used by a State for work
force education activities, 20 percent shall be reserved by the State
educational agency to carry out State-level activities (of which not
more than 5 percent may be used for administrative expenses) and
80 percent shall be distributed to eligible entities to carry out ac-
tivities at the local level (of which no more than 5 percent may be
used for administration).

Local eligible entities (which include local educational agencies,
postsecondary institutions, and other described as eligible for finan-
cial assistance under the within-State formulas) shall submit appli-
cations to the State educational agency. Local applications shall in-
clude descriptions of the activities to be carried out, how those ac-
tivities relate to the State’s goals and benchmarks for work force
education, how the activities are an integral part of the overall ef-
fort to improve education for all students and adults, the process
to be used to monitor and continuously improve performance, and
how the entity will coordinate with the local work force develop-
ment board, if any, in its area.

The State shall divide its allocation for work force education ac-
tivities among 2 functions: vocational education and adult edu-
cation. Of the amount provided for vocational education, a State
may determine the relative amounts for secondary and postsecond-
ary vocational education.

Funds provided for secondary vocational education will be dis-
tributed according to the formula in current Perkins law, which is
based primarily on counts of low-income and disabled individuals.
Funds provided for postsecondary education will be distributed ac-
cording to the formula in current Perkins law which gives priority
to institutions serving Pell Grant recipients.

Adult education funds will be distributed by competitive grant
awards.

Work force flex funds

Through a collaborative process, the State will determine how to
allocate the remaining 50 percent of the block grant funds. The
purposes of the flex fund provisions are to assure that individuals
and entities involved with work force training and those involved
with work force education will work together to identify State pri-
orities and the means of their achievement and to permit States
flexibility to allocate funds based on their unique work force devel-
opment needs.

Specifically, States will have discretion in how they spend funds
for work force development based on the industries in their States,
various sectors of the existing work force, and the in-school popu-
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lation. For example, some States may determine that a higher per-
centage of funds should be directed toward education efforts pro-
vided through State and local educational agencies and, therefore,
will allocate more money for those purposes. Or, some States may
decide that these funds could better be used to support training ef-
forts provided by private employers or training institutions. This
flexibility in the allocation of funds will also allow States to utilize
innovative alternatives such as vouchers to most efficiently and ef-
fectively deliver work force development services.

The committee fully intends, however, that when and where the
State determines that education services are necessary for the ade-
quate training of eligible individuals, those services are to be pro-
vided through the work force education activities and are to be ac-
companied by funding to insure their delivery.

The funds are also intended to encourage States to design activi-
ties that “bridge” the worlds of school and work, and a portion of
the flex funds must be used for school-to-work activities. School-to-
work activities are broadly defined in this act, incorporating such
key elements as the integration of school-based and work-based
learning, the integration of academic and occupational learning,
the establishment of effective linkages between secondary and post-
secondary education, the opportunity for youth participants to com-
plete a career major, and assistance in the form of connecting ac-
tivities that link each youth participant with an employer in an in-
dustry or occupation relating to his or her career major. States
would have the discretion to develop such activities to meet the
unique employer needs of their States and to allocate such funds
as necessary.

States which received implementation grants under the School-
to-Work Opportunities Act, however, would be required to use a
portion of the flex funds in order to support the continued develop-
ment of their statewide school-to-work systems. Those States with
grants would continue to fund the school-to-work activities in ac-
cordance with the terms of such grants. Given the fact that these
grants provide limited Federal assistance, over a short period of
time, the committee believes that continuing support for such a
statewide system is not inconsistent with the goal of this act.

Economic development activities

States that establish State and local work force development
boards will also be permitted to use a portion of these funds for
economic development activities, including customized assessments
of the skills of workers and an analysis of the skill needs of em-
ployers in the State; upgrading the skills of incumbent workers;
productivity and quality improvement training programs for small
and medium-sized employers; recognition and use of voluntary, in-
dustry-developed skills standards; training activities in companies
that are developing modernization plans in conjunction with State
industrial extension service offices; and on-site, industry-specific
training programs supportive of industrial and economic develop-
ment.
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COLLABORATIVE PLANNING PROCESS

Under the legislation, the Governor will seek the support and
collaboration of a broad-based group of individuals with expertise
in work force development in designing the State-based system.
This approach is modeled on the partnerships established under
the School-to-Work Opportunities Act. This collaborative effort will
include the State educational agency, representatives of business
and industry, labor and workers, local elected officials, State offi-
cials responsible for vocational, adult and postsecondary education,
economic development, veterans’ employment, vocational rehabili-
tation, and other interested parties.

The committee believes that local elected officials are an impor-
tant part of the collaborative body responsible for developing the
State’s strategic plan. To the extent practicable, individuals partici-
pating in the process should represent urban, suburban and rural
areas of the State, including those areas with expertise in assisting
at-risk youth and unemployed adults.

It is the expectation of the committee that this process will allow
for true collaboration among the education, training, and employer
communities in a way that has never been accomplished before.
The success of any statewide work force development system will
depend on a strong partnership among employers, educators, and
government working together, and such cooperation cannot be leg-
islated. Rather, the legislation seeks to provide strong incentives
for all parties to “ante up” to the table and begin planning in a
comprehensive fashion in order for the participants to share in the
flex account funds.

Flex funds: In-State allocation

Funds allocated through the collaborative process out of the flex
account for work force employment activities, school-to-work activi-
ties, and economic development activities will be added to the 25
percent allotment for that purpose and will be administered by the
Governor.

Funds allocated through the collaborative process out of the flex
account for work force education will be added to the 25 percent
allocated for that purpose and will be administered by the State
educational agency.

STATE PLANS

The Governor will submit a single plan, outlining a 3-year strat-
egy for work force development in the State. The plan will contain
three parts:

1. The strategic plan and allocation of the flexible work force
funds, developed by the Governor through a collaborative proc-
€ss.

2. The plan for the one-stop career center system and work
force employment activities, developed by the Governor.

3. The plan for work force education activities, developed by
the State educational agency.

The State plan must be approved by the Governing Board if the
plan contains the necessary information, reasonable effort was
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made to prepare through the collaborative process, and State
benchmarks were negotiated in accordance with the act.

State plans must address a number of fundamental issues essen-
tial to the implementation of a statewide work force development
system. These include, for example:

Strategic plan and flexible work force activities

1. A description of how the State will identify the current and fu-
ture work force development needs of the industry sectors most im-
portant to the economic competitiveness of the State.

2. An identification of the State goals and benchmarks and how
they will make the system relevant and responsive to labor market
and education needs at the local level.

3. A description of how the funds made available through the 50
percent flex account will be allocated, and how the flexible work
force activities—including school-to-work activities—will be carried
out to meet the State goals and benchmarks.

4. An identification of how the State will obtain the active and
continuous participation of business, industry, and labor in the de-
velopment and continuous improvement of the system.

5. A description of how the State will eliminate duplication in the
administration and delivery of services under this act.

6. A description of the process the State will use annually to
evaluate and continuously improve the performance of the system.

7. An assurance that the funds made available under this title
will supplement and not supplant other public or private funds.

8. Evidence of collaboration and support among the Governor,
business, industry and labor, local elected officials and key State
officials in the development of the overall strategic plan.

Work force employment activities

1. An identification and designation of substate areas, including
urban and rural areas, to receive funds, which to the extent fea-
sible shall reflect local labor market areas.

2. A description of the basic features of a one-stop career center
system.

3. An identification of performance indicators relating to the
State goals and benchmarks for work force employment activities.

4. A description of the work force employment activities to be
carried out.

5. A description of the steps the State will take over the 3 years
covered by the plan to establish a statewide comprehensive labor
market information system.

6. A description of the steps that the State will take over the 3
years covered by the plan to establish a job placement accountabil-
ity system.

7. A description of the steps the State will take to segregate
FUTA revenues from the block grant and how those funds will be
used for job search, placement services, and labor market informa-
tion.
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Work force education

1. A description of how the funds will be allocated among adult
education providers, and among secondary and postsecondary voca-
tional education programs.

2. An identification of performance indicators relating to the
State goals and benchmarks for work force education activities.

3. A description of the work force education activities to be car-
ried out.

4. A description of how the State will address the adult education
needs in the State.

5. A description of how the State will disaggregate data relating
to at-risk youth in order to adequately measure the progress of the
State toward meeting the State goals and benchmarks relating to
at-risk youth.

6. A description of how the State will adequately address the
needs of both at-risk youth who are in-school, and out-of-school at-
risk youth, through alternative education programs that teach to
the same challenging academic, occupational, and skill proficiencies
as are provided to in-school youth.

7. A description of how the State will annually evaluate the effec-
tiveness of the part of the plan with respect to work force education
activities.

8. A description of how the State will address the professional de-
velopment needs of the State with respect to work force education
activities.

The committee intends that the development of the single, com-
prehensive plan will be accomplished through the close collabora-
tion of all parties. Ideally, the collaborative process established to
allocate the work force flex funds will be used to develop the re-
mainder of the plan. Indeed, the elements of the strategic plan are
applicable to both the work force employment and work force edu-
cation activities and must be developed through the collaborative
process.

In addition to the strategic plan, the plan must also contain an
elaboration of the State’s approach to work force employment and
work force education. The purpose behind the development of these
two portions of the plan is to allow those individuals and agencies
with the most expertise to concentrate on how best to implement
training activities and the dissemination of labor market informa-
tion on the one hand, and educational activities on the other hand.
The intent is not to further separate the two functions from each
other but to join them in a logical fashion. The committee antici-
pates that all parties should learn from and comment upon the de-
velopment of each part of the plan so that each State develops a
unified, integrated statewide plan. The success of the statewide
system depends upon it.

ACCOUNTABILITY

This act shifts accountability for Federal dollars from process to
results. Rather than asking whether paperwork was filled out cor-
rectly and specific regulations were followed to the letter, the legis-
lation focuses on whether individuals were prepared for and ob-
tained meaningful employment. For the first time, States will be
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required to show specifically the number and kinds of jobs the
training system has provided. States must also show the level of
skills the work force has obtained. After all, the goal of any work
force development system should be to improve skills and provide
jobs. This legislation will require an accountability mechanism so
that taxpayers will know precisely the return on Federal dollars.
For example, taxpayers will know how many jobs are being pro-
vided by each State’s work force development system. The commit-
tee believes that these minimum Federal requirements are reason-
able quid pro quo for giving States maximum flexibility to design
and implement their own systems.

This act will require States to measure and report annually on
benchmarks—measurable indicators of the progress the State has
set out to achieve in meeting broad work force development goals
related to employment, education, and earnings gains.

Benchmarks related to employment and earning gains include, at
a minimum, placement and retention in unsubsidized employment
for one year, and increased earnings for participants. Benchmarks
related to education include, at a minimum, student mastery of cer-
tain skills, including: academic knowledge and work readiness
skills; occupational and industry-recognized skills according to skill
proficiencies for students in career preparation programs; place-
ment in, retention in, and completion of secondary education; place-
ment and retention in military service; and increased literacy
skills. It is expected that States will develop additional bench-
marks.

In addition, States must, at a minimum, show how they are
meeting these goals for welfare recipients, disabled individuals,
older workers, at-risk youth, and dislocated workers. Displaced
homemakers are specifically included in the definition of dislocated
workers, and are to be considered as such. States may add bench-
marks for additional targeted populations at their discretion, such
as migrant and seasonal farmworkers, food stamp recipients, veter-
ans, refugees, and other groups who are currently served by spe-
cific categorical programs.

The Governing Board, through negotiations with States, must as-
sess how the State’s quantifiable benchmarks compare with model
benchmarks established by the Governing Board and with bench-
marks proposed by other States, and whether the benchmarks are
sufficient to meet the State’s goals. Through this negotiation proc-
ess, the committee anticipated that States will set meaningful
benchmarks that will lead them to achieve the goals set forth in
this act.

Finally, States must establish a job placement accountability sys-
tem to maintain data relating to these measures, using existing
quarterly wage records available through the unemployment insur-
ance (Ul) system. Only a few States currently utilize Ul wage
record data as a resource to measure the effectiveness of job train-
ing and vocational education programs, even though the data is
highly reliable and easily accessible. In expanding the use of Ul
wage record data, however, provision should be made to protect the
privacy of individuals. The committee believes that in order for
States to be able to collect the data which will be useful in measur-
ing progress toward meeting their goals and benchmarks, and to
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ensure the comparability of data on a national basis, such a system
must be utilized.

INCENTIVES AND SANCTIONS

While the legislation gives maximum flexibility to States to de-
sign comprehensive systems for work force development, the com-
mittee believes that strong measures are needed to both encourage
States to meet goals and to penalize States that do not. By provid-
ing financial incentives, States will be encouraged to attain or ex-
ceed their goals and benchmarks. By the same token, the potential
for decrease in funding if a State fails to reach its goals and bench-
marks will be further incentive for States to improve their systems,
thereby maximizing the return on Federal dollars. In this way, the
legislation provides tangible consequences for States that succeed
or fail in reaching their benchmarks. By contrast, current laws fail
to provide either meaningful incentives or disincentives for per-
formance as Federal funds continue to flow for training and edu-
cation regardless of results.

The Governing Board may award incentive grants of not more
than $15 million annually to States that reach or exceed their
benchmarks. Alternatively, the Governing Board may reduce the
allotment for a State (not more than 10 percent) that fails to make
measurable progress toward meeting its States benchmarks after 3
years. The Governing Board may attribute the State's failure to
reach its benchmarks either to work force employment, work force
education or flexible work force activities, and may reduce only
that portion of the State’s allotment for such activities. In this way,
the Governing board may target more effectively those activities
which have led to the State’s poor performance, thereby allowing
States to better focus subsequent efforts to improve their perform-
ance.

Funds retained as a result of reductions may be used for allot-
ments for incentive grants.

INDIAN EMPLOYMENT AND TRAINING ACTIVITIES

The committee acknowledges the government-to-government re-
lationship between the Federal Government and the Indian tribes
and advances the policy of Indian self-determination by including
provisions to address the unique employment and training needs of
Indians and resource needs of Indian tribes.

The committee is aware that Indians and Alaska Natives experi-
ence the highest unemployment rate of all other populations in the
American work force. This is due, in large part, to a lack of Indian
educational and employment training opportunities. As a result,
the ability of Indians and Alaska Natives to locate and retain em-
ployment and successfully compete in the American work force is
seriously impaired. Federal programs intended to address such
needs have been successful at increasing employment training and
opportunities for Indians and reducing the overall unemployment
rates. Therefore, to preserve the benefits of existing Indian employ-
ment and training programs, the legislation contains provisions to
consolidate training and education activities currently being pro-
vided to Indians in a manner that is consistent with the purpose
of the act.
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The legislation provides that the Governing Board shall make
grants to, or enter into contracts or cooperative agreements with,
Indian tribes, organizations, and Alaska Native entities to provide
consolidated training and related educational services, including
vocational education, adult education, and literacy services. Such
grants shall be authorized at funding levels consistent with exist-
ing laws.

An office within the Federal partnership shall be established to
administer such grant activities, including drafting regulations and
policies in consultation with Indian organizations, providing admin-
istrative support, and providing technical assistance to improve the
work force development services provided by such entities. The
committee believes that such an office is necessary to effectively
address local tribal concerns and has previously demonstrated an
ability to assist Indians and Alaska natives to increase their aca-
demic, occupational, and literacy skills. The committee also encour-
ages Indian tribes to consolidate employment, training, and edu-
cation programs pursuant to the Indian Employment, Training and
Related Services Demonstration Act of 1992.

The committee further recognizes that Native Hawaiians have an
economic status akin to Indians and Alaska natives which has re-
sulted in a similar lack of employment and training opportunities
for native Hawaiians. The committee notes that programs have
been implemented which successfully address those special needs.
Therefore, provisions are also included to enable Native Hawaiians
to continue to receive employment training services at levels con-
sistent with existing laws.

TITLE I1.—TRANSITION PROVISIONS
WAIVERS

Conflicting regulations and differences in annual operating cycles
are currently hampering the coordination of Federal programs and
the delivery of needed services.

Since it will require significant planning to move to the block
grant approach outlined in this act, a 2-year transition period will
be provided so that all States will have sufficient time to develop
their unified State plans. In the meantime, the current programs
will continue to be funded as they are now.

However, States do need immediate flexibility to begin combining
and consolidating programs and eliminating differences in program
requirements. Therefore, this act provides authority for immediate
up-front waivers for fiscal years 1996 and 1997 for the following
purposes: (1) to address the high-priority needs of unemployed per-
sons in the State or community involved for employment training
or education services; (2) to improve efficiencies in the delivery of
services; or (3) in the case of overlapping or duplicative activities,
to combine programs and funding or to eliminate one program and
increase the funding to the remaining program.

These up-front waivers would also States or local entities to com-
bine administrative funds from any of the to-be-consolidated pro-
grams for the purpose of planning and developing the unified State
plans that will be required in 1997 and 1998.
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APPLICATIONS

A State seeking waivers may submit an application to the Sec-
retary describing: (1) the requirement to be waived and the goal to
be achieved through the waiver; (2) the actions the State will take
to remove similar State requirements; (3) the activities to which
the waiver will apply, including how activities may be continued
under the State’s system; (4) the number and type of persons to by
affected by the waiver; and (5) evidence of support for the waiver
request by the State agencies or officials with jurisdiction over the
requirement to be waived. A local entity will submit a similar ap-
plication to the State. With respect to waivers for work force edu-
cation activities, “local entity” means a local educational agency,
“State” means the State educational agency, and “Secretary” means
the Secretary of Education. With respect to waivers for work force
employment activities, “local entity” means the local public or pri-
vate entity responsible for carrying out the activity, “State” means
the Governor, and “Secretary” means the Secretary of Labor or the
Secretary of Health and Human Services—whoever carries out the
activity.

Waivers expire on June 30, 1998, except in the case of a State
that fails to submit an interim plan—in which case its waiver ex-
pires on September 30, 1997.

APPROVAL

A State must decide whether to submit a local entity's request
for a waiver within 30 days. After 30 days, the local entity may
submit its request directly to the Secretary. The Secretary must
approve or disapprove a State or local request within 45 days. After
45 days, the request will be deemed approved.

WAIVERS NOT AUTHORIZED

Requirements relating to the following Federal provisions may
not be waived: (1) the allocation of funds to States, local entities,
or individuals; (2) public health or safety, civil rights, occupational
safety and health, environmental protection, displacement of em-
ployees, or fraud and abuse; (3) the eligibility of an individual for
participation in a covered activity, except in a case where a State
or local entity can demonstrate that such individual will participate
in a similar covered activity; or (4) supplement not supplant re-
quirements. In addition, the maintenance of effort requirement for
work force education activities cannot be waived.

Interim State plans

In program year 1997, all States would be required to present a
draft of their unified plan to the Federal partnership. If a State is
ready to implement the new work force development system in the
first year of transition, then the partnership would immediately au-
thorize the full integration of program funds and activities as out-
lined in the block grant.

If a State is not ready to fully implement the new work force de-
velopment system, the partnership will review the draft plan, make
recommendations, and provide technical assistance. Up-front waiv-
ers will continue to be available. In addition, no other applications
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or plans required by other acts will be required in fiscal years 1996
or 1997. Funding decisions for activities under those acts will be
based on the last application or plan submitted.

The legislation extends the authorities for the Older American
Community Service Employment Act, the Carl D. Perkins Voca-
tional and Applied Technology Education Act, and the Adult Edu-
cation Act. This extension is necessary to continue the authoriza-
tion of appropriations for these three laws through the transition
period. These laws will be repealed on July 1, 1998.

The committee believes that the transition process allows States
that have made significant progress toward creating a comprehen-
sive work force development system to utilize the flexibility of the
block grant at the earliest possible stage. At the same time, States
that need more time and assistance in integrating their programs
are provided the opportunity to submit draft plans and receive
feedback while there is still time to work on the final proposal.

Beginning July 1, 1998, the block grant program will be in place
and States will have submitted their unified work force develop-
ment plans.

Job Corps and At-Risk Youth

This subtitle is intended to provide a comprehensive strategic ap-
proach for meeting the work force development needs of at-risk
youth. The legislation provides an authorization of $2.1 billion for
Jobs Corps and other work force preparation activities directed
specifically for at-risk youth.

Chapter 1—General Job Corps Provisions

The committee believes the Job Corps program is in need of re-
form. This view is based not only on testimony provided to the com-
mittee during hearings in January 1995, but on information pro-
vided to the committee subsequently as well. For example, on June
30, 1995, the General Accounting Office issued a report entitled
Job Corps: High Costs and Mixed Results Raise Questions About
Program'’s Effectiveness.

The legislation retains the essential feature of Job Corps. Assist-
ance will continue to be provided to at-risk youth who need and can
benefit from such an unusually intensive program, operated in a
group setting. However, primary responsibility for the operation of
Job Corps centers is transferred to the States. The committee be-
lieves that States, rather than the Federal Government, are in the
best position to manage and operate Job Corps centers that are in-
tegrated with their statewide work force development systems. To
achieve this, each Job Corps center must be linked to the one-stop
center and other local training and education efforts. Finally, it is
the intention of the committee that the Governor of each State be
given the responsibility for contracting the operation of the Job
Corps centers.

In addition, during the transition period, a national audit of the
Job Corps program will be performed. Based on the results of the
audit and other criteria, the Secretary of Labor is directed to close
25 underperforming Job Corps centers. That number reflects the
approximate number of centers identified by the Department of
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Labor and the Department’'s inspector general that have been
chronically underperforming and have not been cost-effective.

The criteria used to determine which centers will be closed is as
follows:

1. Whether a given center has consistently received low per-
formance measurement ratings under the Department of Labor
or inspector general Job Corps rating system.

2. Whether the center is among those that have experienced
the highest number of serious incidents of violence or criminal
activity.

3. Whether or not the center requires the largest funding for
rehabilitation and repair.

4. The relative and absolute cost of the centers compared to
all other centers.

5. Whether the center is among those with the least State
and local support.

Job Corps centers in the planning and construction phase as of
the date of enactment will not be included in the audit.

Chapter 2—Other Work Force Preparation Activities for At-Risk
Youth

The committee believes that States should provide, in addition to
Job Corps, other education and training activities specifically for
at-risk youth. Of the $2.1 billion authorized under this subtitle, all
funds not allocated to the operation of Job Corps centers will be
distributed to the States for such work force preparation activities.

These activities may include, for example, grants to carry out
programs to assist out-of-school at-risk youth in participating in
school-to-work programs. Another possible use of funds would be
for a State to make grants to assist public or private entities in
providing work-based learning as a component of a school-to-work
program. This could be in the form of a summer job, provided that
the job is linked to a year-round school-to-work program. These are
examples of the types of work force development activities that
States may develop for at-risk youth.

It is the committee’s intent that States be given the maximum
flexibility to design and implement programs for at-risk youth in
order to best meet the unique needs of this population. However,
in order to receive funds, each State must describe in its State plan
how such activities will be carried out to meet the State’s goals and
benchmarks. In addition, 85 percent of a State’'s funds must be dis-
tributed to entities at the local level.

TITLE IHI.—NATIONAL ACTIVITIES
FEDERAL ADMINISTRATION

Consolidation and elimination of duplicative administrative enti-
ties must begin at the Federal level and continue at the State and
local levels. The overwhelming majority of the programs consoli-
dated under this act are currently administered by the Department
of Education (DOE) and the Department of Labor (DOL).
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WORK FORCE DEVELOPMENT PARTNERSHIP

The legislation establishes the Work Force Development Partner-
ship to administer the act. Building upon the existing School-to-
Work Office, which was designed to be jointly administered by both
Departments, this proposal goes one step further and actually
transfers DOL and DOE personnel, property and relevant assets to
the Partnership.

By limiting the Partnership to existing resources, this proposal
does not permit any new Federal resources to be used to admin-
ister the block grant. Consequently, this act would eliminate the
Office of Employment and Training in the Department of Labor,
and the Office of Vocational and Adult Education in the Depart-
ment of Education. Any remaining functions not transferred by this
act would be referred to other offices or departments. The legisla-
tion requires that such a merger result in a one-third reduction in
the number of staff necessary to perform the functions associated
with the Federal administration of this act.

Consolidating existing functions into a streamlined Federal en-
tity for work force development, with broad policy objectives, will
allow the block grant program to be administered by a functionally
integrated team. However, the Secretary of Labor and the Sec-
retary of Education would retain authority for final approval of
State plans and distribution of funds.

GOVERNING BOARD

The Work Force Development Partnership will be headed by a
Governing Board composed of 13 members, including 7 representa-
tives of business and industry, 2 representatives of labor and work-
ers, 1 representative of adult education providers, 1 representative
of vocational education providers, and 2 Governors, appointed by
the President with the advice and consent of the Senate. The Gov-
erning Board shall be appointed not later than September 30, 1996.

The duties of the Governing Board include:

1. Overseeing the development of a national labor market in-
formation system and job placement accountability system.

2. Establishing model benchmarks, taking into account exist-
ing work force development benchmark efforts at the State
level.

3. Negotiating benchmarks with the States.

4. Reviewing and approving State plans.

5. Reviewing reports on the States’ progress toward their
benchmarks.

6. Preparing and submitting an annual report to Congress on
the absolute and relative performance of States progress to-
ward their benchmarks.

7. Awarding incentive grants.

8. Issuing sanctions.

9. Disseminating information on best practices.

10. Performing the duties relating to the Job Corps.

11. Reviewing other federally funded work force development
programs.

12. Reviewing and approving the transition work plan sub-
mitted by the Secretaries of Labor and Education.
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13. Overseeing all activities of the Federal partnership.
NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PROGRAMS

The committees believes that the National Assessment of Voca-
tional Education Programs has been a valuable resource that has
guided many reauthorizations of the Carl D. Perkins Vocational
and Applied Technology Education Act. Therefore, this legislation
continues the authority for the Office of Educational Research and
Improvement (OERI) at the U.S. Department of Education to con-
tract with an independent group to conduct the assessment. OERI
shall appoint an independent advisory panel to advise it on the im-
plementation of the assessment.

The assessment will include descriptions and evaluations of: (1)
the effect of this act on State and tribal administration of voca-
tional education programs and on local vocational education prac-
tices; (2) expenditures at Federal, State, tribal, and local levels to
address program improvement in vocational education; (3) prepara-
tion and qualifications of teachers; (4) participation in vocational
education programs; (5) academic and employment outcomes of vo-
cational education; (6) employer involvement in, and satisfaction
with, vocational education programs; (7) the effect of the act's
measures of accountability on the delivery of vocational education
services; (8) the degree to which minority students are involved in
vocational student organizations.

The Secretary of Education will submit interim and final reports
to Congress in 2000.

NATIONAL CENTER FOR RESEARCH IN EDUCATION AND WORK FORCE
DEVELOPMENT

The committee has also relied heavily on the research and data
provided by the National Center for Research in Vocational Edu-
cation, located at the University of California at Berkeley. There-
fore, the committee has continued the authority for this grant and
broadened its focus to apply to work force development issues
broadly. The Berkeley center may continue to be funded through
this act until its grant period ends on December 31, 1997.

For the period beginning in 1998, the Governing Board may
award a new grant on a competitive basis to an institution of high-
er education, public or private nonprofit organization or agency, or
a consortium to conduct research and provide technical assistance
in order to increase the effectiveness and improve the implementa-
tion of work force development programs. The national center’s
areas of focus are to include: (1) combining academic and vocational
education; (2) connecting classroom instruction with work-based
learning; (3) creating a continuum of educational programs which
provide multiple exit points for employment; (4) establishing high-
quality support services for students; (5) developing new models for
remediation of basic academic skills; (6) identifying ways to estab-
lish links among educational and job training programs at State
and local levels; (7) creating new models for career guidance, coun-
seling, and information; (8) evaluating economic and labor market
changes that will affect work force needs; (9) preparing teachers
and professionals; (10) obtaining information on practices in other
countries that may be adapted for use in the United States; (11)
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providing assistance to States and local entities in developing and
using systems of performance measures and standards; and (12)
maintaining a clearinghouse to provide information about the con-
dition of systems and programs funded under this act.

The national center will also identify current needs for research
and technical assistance and annually provide a summary report to
Congress and the Governing Board on its results and findings.

NATIONAL LABOR MARKET INFORMATION SYSTEM

It has become increasingly important, due to expanded inter-
national competition, technological advances, and structure
changes in the U.S. economy, that reliable, timely and relevant in-
formation on key economic and employment conditions be devel-
oped. Job seekers and employers alike need the most reliable infor-
mation available about jobs, hours, wages and employer require-
ments for worker skills in order to make employment, career and
economic development decisions. Currently, the collection of labor
market information is fragmented, funding is irregular, and rel-
evance of much of the data for job seekers, employers, and adminis-
trators of training and education programs at the local level is
questionable.

This legislation consolidates the myriad, far flung information ac-
tivities and funds, now scattered over at least five separate Federal
agencies, into a streamlined system with the Bureau of Labor Sta-
tistics (BLS) in the leadership role. The Governing Board, with the
principal assistance of the BLS, and other Federal agencies where
appropriate, will oversee the development, maintenance and contin-
uous improvement of a nationwide integrated labor market infor-
mation system. The employment and consumer information pro-
vided through this system must be current, comprehensive, auto-
mated, accessible and easy for job seekers and employers to under-
stand. The types of employment information to be provided include,
for example, job vacancies, wages, benefits and skill requirements
of occupations, as well as current and projected employment oppor-
tunities and trends by industry and occupation. The types of
consumer information to be provided include, for example, the cost
and effectiveness of training and education providers, including the
percentage of program completion, the acquisition of skills and the
job placement and earnings of participants, and other relevant in-
formation that may be useful for individuals in making informed
choices among providers.

It is the committee’s intent that the development and dissemina-
tion of labor market information be focused at the point where it
will be most useful—at the state and local level through the one-
stop career centers. Therefore, the legislation promotes the develop-
ment of good state and local information by creating a true and
unique partnership between the Governing Board and the BLS, at
the federal level, and with the States and the State Labor Market
Information (LMI) offices at the state and local level. The state
LMI offices are on the front lines for data requests from employers
and the public and, thus, should be involved in the Governing
Board’'s planning and data design activities for labor market infor-
mation. This will help to ensure that the needs of real people in
local labor markets are maintained as a top priority.



35

To complement this partnership, the legislation recognizes in law
the Federal interest and role in State and local labor market infor-
mation. It also gives the Governing Board a mandate for State and
local data gathering activities, something that the BLS and other
Federal agencies involved in LMI activities do not currently enjoy.
Within these parameters, States are given sufficient flexibility to
design their statewide labor market information systems to meet
local needs, while ensuring the comparability of the data across
State lines.

TITLE IV—AMENDMENTS TO THE REHABILITATION ACT OF
1973

Title 1 of the Rehabilitation Act authorizes the vocational reha-
bilitation program, which provides counseling, training and em-
ployment services for individuals with disabilities. Each State oper-
ates vocational rehabilitation programs, which provide access to
qualified rehabilitation counselors who assist individuals with dis-
abilities, especially those with severe disabilities, in planning for
employment, securing training, and acquiring jobs. The Federal
Government supplies about 78 percent of the funding for vocational
rehabilitation.

The committee believes that vocational rehabilitation should be
coordinated as much as possible with the comprehensive work force
development system developed under this bill. The amendments to
title 1 of the Rehabilitation Act of 1973 make it clear that services
funded under that act are to be integral components of a seamless
system of work force development. The vocational rehabilitation
program therefore becomes a subset of a larger employment and
training system in a State, but retains its own statutory authority
and funding stream.

Vocational rehabilitation programs represent “one-stop” centers
that provide core services and more, including referrals and coordi-
nation with other entities. These programs sometimes co-locate
with other job training programs. Under the comprehensive “one-
stop” system developed in this legislation, vocational rehabilitation
services for individuals with severe disabilities may or may not be
provided in the same facilities in which core job training services
are provided. The key is that individuals receive job training and
placement assistance and referrals from other parts of the system,
not that all services they receive occur in one location. Throughout
the job training system those involved in coordinating and arrang-
ing for these services would follow the same procedures and poli-
cies when interacting with applicants and clients.

One intent of the legislation is to offer individuals with disabil-
ities access to job training and employment assistance within the
system—not outside of it. The legislation also recognizes the need
to make core services available to individuals with disabilities and
to offer specialized and/or intensive services to individuals with se-
vere disabilities who need such services.

To address the limitations of current job training options with re-
gard to individuals with disabilities the bill took a two-pronged ap-
proach. The first prong addresses access to one-stop centers of the
work force development system. In title | of the bill individuals
with disabilities are offered access to the same core services and
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optional services as other individuals. Title | specifies core services
that are to be made available and requires States to report,
through benchmarks, on how well they have done in serving indi-
viduals with disabilities and four other groups of individuals. Fur-
thermore, the interests of individuals with disabilities are to be
represented on planning bodies (e.g., work force development
boards).

The second prong of the approach addressed the specialized and
intensive services some individuals with disabilities require in
order to prepare for, secure, or advance in employment. The
amendments to title 1 of the Rehabilitation Act made in this bill
do not modify the current authorization of appropriations provi-
sions and do not modify provisions related to the administrative
structure and designated agency status and authority of State vo-
cational rehabilitation agencies.

The amendments in this bill provide for the linkage and integra-
tion of the activities of State vocational rehabilitation programs
and State work force development systems. Such linkages and inte-
gration continue the availability of specialized and/or intensive
services to individuals with disabilities who need such services
through vocational rehabilitation programs. Such linkages and in-
tegration also allow technical assistance and training from State
vocational rehabilitation programs to be shared with other compo-
nents of the State work force development system, particularly
staff of one-stop centers, to assist them appropriately and effec-
tively in serving individuals with disabilities directly and referring
individuals with disabilities who require specialized or intensive
services to vocational rehabilitation programs. Thus, under the
work force development system, individuals with disabilities would
be able to access core services and necessary auxiliary aids and
services through the system’s one-stop centers, and if they have
highly specialized needs, they would receive assistance from quali-
fied rehabilitation professionals, who may or may not be co-located
with a local one-stop site.

Some specific examples of “linking” provisions are: The legisla-
tion adds definitions for three terms—"statewide work force devel-
opment system,” “work force development activities,” and “work
force employment activities"—to the “Definitions” section of the Re-
habilitation Act, defining them as they are defined in title 1 of this
bill. The legislation gives the Commissioner of the Rehabilitation
Services Administration the authority to provide consultative serv-
ices and technical assistance to public and nonprofit private agen-
cies to achieve the meaningful participation of individuals with dis-
abilities in the statewide work force development system. The re-
porting and evaluation provisions in the Rehabilitation Act are
amended to bring them in line with reporting and evaluation obli-
gations within the work force development system, and the stand-
ards and indicators established under title | of the Rehabilitation
Act, to the maximum extent appropriate, are required to be consist-
ent with benchmarks established under title I of the bill. The legis-
lation adds a provision encouraging links between members of a
State Vocational Rehabilitation Council and any boards that may
be established.
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Some amendments to the Rehabilitation Act repeal, consolidate,
or revise provisions, especially State grant provisions under title |
of the Rehabilitation Act. The committee adopted these amend-
ments to facilitate coordination and clarify the relationship be-
tween vocational rehabilitation agencies and other components of
the work force development system, to make it easier for States to
understand and comply with requirements, and to enhance the de-
livery of services within the work force development system. Thir-
teen of 35 current State grant provisions were deleted.

The committee also adds a requirement to refer individuals with
disabilities, who are not eligible for services when an order of selec-
tion is in effect, to other components of the work force development
system; a requirement to report statewide needs assessment re-
sults to the Commissioner, reporting information about individuals
with the most severe disabilities separately if an order of selection
is in effect; and a requirement to describe training that will be of-
fered to vocational rehabilitation personnel and personnel of the
providers of core services in the work force development system.

The legislation streamlines the provisions pertaining to person-
nel development, especially the scope of reporting requirements. In
an effort to reaffirm the need to spend vocational rehabilitation dol-
lars on job training and employment, the committee deletes the au-
thority for designated State vocational rehabilitation agencies to
spend funds from title | of the Rehabilitation Act on construction
or surgery. With regard to the obligation for vocational rehabilita-
tion agencies to identify comparable benefits and services prior to
expending rehabilitation dollars for authorized services, the com-
mittee deleted the exception for “any individual at extreme medical
risk.”

The committee did not amend titles Il through VIII of the Reha-
bilitation Act, nor the provisions authorizing the Client Assistance
Program.

TITLE V.—.AMENDMENTS TO THE IMMIGRATION AND
NATIONALITY ACT

It is the committee’s intent that refugees, along with all individ-
uals seeking employment, be served through the statewide work
force development system established under this bill. Currently,
employment-related services for refugees are provided as part of a
comprehensive package of resettlement services provided through
the Refugee Social Services and Targeted Assistance program ad-
ministered by the Office of Refugee Resettlement (ORR). This inte-
grated package of adjustment services includes services such as
health screening, English language instruction, cross-cultural ori-
entation, vocational training, and employment services. According
to the Department of Health and Human Services, approximately
49.2 percent of the funding for this program in fiscal year 1994 was
directly related to employment and training.

It is not the intent of this committee, however, to eliminate any
services currently provided to refugees as a part of the Targeted
Assistance program that are not directly related to employment as-
sistance. Therefore, the amendments made to the Immigration and
Nationality Act in this act would only prohibit funds authorized
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under that program from being used for work force employment ac-
tivities.

TITLE VI.—REPEALS OF EMPLOYMENT AND VOCATIONAL
AND ADULT EDUCATION PROGRAMS

The bill will repeal 90 programs contained in the following stat-
utes:
The following programs will sunset immediately upon enactment:
State Legalization Impact Assistant Grant (SLIAG)
Title 11 of Public Law 95-250
Displaced Homemakers Self-Sufficiency Assistance Act
Appalachian Vocational and Other Education Facilities &
Operations
Job Training for the Homeless Demonstration Project
Section 5322 of title 49, U.S.C.
Subchapter | of chapter 421 of title 49, U.S.C.
The following programs will sunset on July 1, 1998:
Food Stamp Employment and Training
Job Training Partnership Act
Carl Perkins Vocational and Applied Technology Education
Act
Adult Education Act
Job Opportunities and Basic Skills (JOBS)
Trade Adjustment Assistance (TAA), sections 235 and 236
NAFTA-Transitional Adjustment Assistance
Wagner-Peyser Act
Adult Education for the Homeless
Senior Community Service Employment Program (SCSEP),
title V of Older Americans Act
School-to-Work Opportunities Act

V. CosT ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, July 21, 1995.
Hon. NANCY LANDON KASSEBAUM,
Chairman, Committee on Labor and Human Resources,
U.S. Senate, Washington, DC.

Dear Mabpam CHAIRMAN: The Congressional Budget Office has
reviewed S. 143, the Workforce Development Act of 1995, as or-
dered reported by the Senate Committee on Labor and Human Re-
sources on June 21, 1995.

Enactment of S. 143 would affect direct spending by repealing
mandatory job training programs. Therefore, pay-as-you-go proce-
dures would apply to the bill.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Christi Hawley.

Sincerely,
JAaMES L. BLum
(for June E. O'Neill).
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CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill Number: S. 143.

2. Bill Title: Workforce Development Act of 1995.

3. Bill Status: As ordered reported by the Senate Committee on
Labor and Human Resources on June 21, 1995.

4. Bill Purpose: S. 143 would repeal the authorizations of appro-
priations for many education and job training programs, and would
modify other education and labor programs. In place of the pro-
grams repealed, two new state grant programs would be estab-
lished beginning July 1, 1998: one for work force employment and
education, and one for at-risk you activities. The bill also would es-
tablish a governmental corporation to administer the new grant
programs and would provide for transitional activities for states
and the federal government beginning in 1996. The corporation
would be governed by a Board of Directors consisting of the Sec-
retaries of Labor and Education and other members representing
industry and labor.

5. Estimated cost to the Federal Government: Most of the spend-
ing that would occur under S. 143 would be subject to the availabil-
ity of appropriated funds. For purposes of this estimate, CBO as-
sumes that the bill will be enacted by the end of this fiscal year,
and that the funds authorized by the bill for the 1996—-2000 period
will be appropriated. Estimated outlays are based on historical
spending patterns of programs that are similar to the block grants
created by the bill.

This bill would affect direct spending by repealing certain man-
datory programs including Food Stamp Employment and Training,
Job Opportunities for Basic Skills, and Trade Adjustment Assist-
ance Training programs.

The following table summarizes the estimated impact of the bill
on direct spending. Direct spending for training and child-care pro-
grams affected by this bill would total $5.7 billion in outlays over
the five years from 1996 to 2000, compared with $9.8 billion under
current law. Table 1 (attached) shows these direct spending effects
through 2002.

DIRECT SPENDING UNDER S. 143

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000
Projected Spending for Affected Training and Child-Care
Programs Under Current-Law
Trade adjustment assistance training:
Estimated budget authority 125 129 116 126 92 92
Estimated outlays ........ 102 126 125 122 115 99

Job Opportunities for basic sl

Estimated budget authority .. 1,300 1,000 1,000 1,000 1,000 1,000

EStimated OULIAYS ........covvveeivneriereeeiieiisesiesieens 980 938 949 959 969 970
AFDC child care (JOBS portion):

Estimated budget authority ... 605 640 675 715 750 795

EStimated OULIAYS ........covvveervneriiericnieseiiseriesieens 605 640 675 715 750 795
Food stamp employment and training:

Estimated budget authority ... 160 163 165 168 171 174

Estimated OULIAYS .........ovvvrerererieerieseeeesis 160 163 165 168 171 174

Total projected spending under current law:
Estimated budget authority .............cccoeeerveermmecereerinees 2,190 1,932 1,956 2,009 2,013 2,061
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DIRECT SPENDING UNDER S. 143—Continued

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000
Estimated OULIaYS ... 1847 1867 1914 1964 2,005 2,038
Proposed Changes
Program repeals:
Trade adjustment assistance:
Estimated budget QUNOMLY ........cccovvmmiiiins v e s —126 -9 —92
Estimated outlays OO —38 -84 —99
Job Opportunities for basic skills (JOBS):
Estimated budget aUthOMity ... v s s —250 —1,000 —1,000
Estimated outlays cetr e s e —240 —969 —970
JOBS child care:
Estimated budget aUtNOMLY ... i e s —134 —563 —596
EStimated OULIAYS ... v e s —134 —563 —596
Food stamp employment and training:
Estimated budget aUtNOMty ........cccooimiics i s s —40 —-171 —174
EStimated OULIAYS .......ocvuereeenineiiniierniins e s s —40 —-171 —174
Subtotal, program repeals:
Estimated budget QUEhOMtY ... e e e —b50 —1826 —1862
ESHIMALEd QULIAYS ....vvveevrrieiieiieiercrscniieine e e e —452 —1,787 —1,839
Related welfare effects:
Family support payments:
Estimated budget QUthOMity ... v s s 21 119 260
Estimated outlays perr v 21 119 260
Food stamps:
Estimated budget authOrity ... v s s 29 162 271
EStimated OULIAYS ... i e s 29 162 277
Earned income tax credit:
Estimated budget authority ... v e -7 -39
EStIMAted OULIAYS .....oocvvrrirciiisciiiiciciiiis i s e e -7 -39
Medicaid:
Estimated budget authority .........ccmmmrs v 10 61

Estimated outlays .... 10 61
Subtotal, related welfare effects:

Estimated budget QUthOMItY ... i s s 50 284 559

Estimated OULIAYS ... v e s 50 284 559
Total changes:

Estimated budget QUthOMItY ... v s s —-500 —1542 —1303

Estimated outlays e i e o —402 —1503 —1,280

Direct Spending for Affected Training and Child Care
Programs Under S. 143
Estimated budget authority ...........cccovvervinennens 2190 1932 1956 1,459 187 199
Estimated outlays . 1,847 1,867 1914 1512 218 199

Components may not sum to totals due to rounding.

The following table shows discretionary spending under S. 143
with and without adjustments for inflation where such sums as
necessary are authorized. When inflation is considered, authoriza-
tions of appropriations total $45.2 billion over the 1996-2000 pe-
riod, as compared with $38.3 billion under current law. When infla-
tion is not considered, the authorizations of appropriations total
$44.3 billion over the 1996-2000 period, as compared with $34.7
billion under current law. Tables 2 and 3 (attached) provide details
on the costs and savings associated with individual provisions.
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DISCRETIONARY SPENDING UNDER S. 143

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

AUTHORIZATIONS OF APPROPRIATIONS WITH ADJUSTMENTS FOR

INFLATION

Authorizations of appropriations under current law:

Estimated authorization ..........c.cccceevvvveeveereereeereese e 8,563 8,412 7,140 7,394 7,649 7,737

Estimated outlays ....... . 7,903 8,304 8,214 7416 7,398 7,602
Total proposed change:

Estimated authorzation ............cccccovevvevnenerisreseses s — 425 1,997 1,697 1,416 1,327

Estimated outlays ....... . — 76 578 1,563 1,396 1,489
Authorizations of appropriations under S. 143:

Estimated aUthOMZation ..........ccccmrveiereeeiiserssseenens 8563 8837 9,137 9,092 9,065 9,064

7903 8380 8793 8980 8794 9,091

Estimated outlays ....... .
AUTHORIZATIONS OF APPROPRIATIONS WITHOUT ADJUSTMENTS
FOR INFLATION

Authorizations of appropriations under current law:

Estimated authorizationS ..........ccoovevmeernrineressinersnnernnnns 8563 8142 6684 6684 6684 6531

Estimated outlays ....... . 7,903 8,279 7976 6,975 6,714 6,666
Proposed changes:

Estimated authorizationS ... — 411 1870 2409 2386 2,538

Estimated outlays ....... . — 74 551 1511 2,052 2,415
Authorizations of appropriations under S. 143:

Authorization level ... . 8563 8553 8553 9,092 9,070 9,070

Estimated outlays ....... . 7,903 8,353 8,528 8,487 8,766 9,081

Components may not sum to totals due to rounding.
NoTe.—Authorizations of Education programs assume a one-year extension as provided under the General Education Provisions Act
(GEPA).

The costs of this bill fall within budget functions 500 and 600.
6. Basis of estimate:

Direct Spending

S. 143 would repeal existing mandatory programs, including
Food Stamp Employment and Training, Job Opportunities for Basic
Skills, and Trade Adjustment Assistance Training programs effec-
tive July 1, 1998.

Trade Adjustment Assistance.—This bill would repeal Trade Ad-
justment Assistance training programs beginning July 1, 1998.
This repeal would save $0.2 billion in outlays from 1998-2000.
Cash benefits for trade adjustment assistance are not repealed by
S. 143. Under current law, a displaced worker must be in a train-
ing program in order to receive cash benefits, but waivers of this
requirement are permitted. Therefore, CBO assumed that the re-
peal of the training programs would not disrupt the cash benefit
program.

Job Opportunities and Basic Skills (JOBS) and Food Stamp Em-
ployment and Training.—The bill would repeal the Job Opportuni-
ties and Basic Skills Training (JOBS) and Food Stamp Employ-
ment and Training programs effective July 1, 1998. The JOBS pro-
gram is a capped entitlement to states for providing training to re-
cipients to Aid to Families with Dependent Children (AFDC). The
Food Stamp Employment and Training program provides mostly
job search and job search training to food stamp recipients. Under
the Balanced Budget Act, spending in both programs in considered
mandatory. In place of these programs, the bill would designate
welfare recipients as a priority group to receive services under the
new discretionary block grant.
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As a general rule, CBO does not project savings in mandatory
programs that would depend on future appropriations for discre-
tionary program. Thus, in estimating the budgetary effects of re-
pealing the two mandatory job training programs, CBO includes ef-
fects on other entitlement programs from those repeals. CBO does
not include potential saving that could result if appropriations are
provided for the discretionary block grants authorized by this bill
and if services are provided to the persons who would have re-
ceived them under the repealed program.

Repealing the JOBS program would result in $240 million in out-
lay savings in fiscal year 1998 and about $970 million in each fiscal
year thereafter. Additional savings and costs would be associated
with the interactions between JOBS and other entitlement pro-
grams. Because under S. 143 spending would no longer be required
for job training for AFDC recipients, AFDC recipients who would
otherwise have been enrolled in job and training programs with
guaranteed child care would no longer have to be provided child
care services. CBO estimates this reduction in AFDC child care
services would result in outlay savings of $134 million in fiscal
year 1998, increasing to about $600 million in 2000.

Under the Food Stamp Employment and Training program, each
state currently receives a share of $75 million dollars each fiscal
year, plus a 50 percent match on any additional expenditures for
program and participant costs, including transportation and child
care. CBO estimates that repealing the Food Stamp Employment
and Training program effective in July 1998 would save the federal
government $40 million in 1998, $171 million in 1999, and $174
million in 2000 in outlays for that program.

The savings from repealing JOBS and Food Stamp Employment
and Training would be partially offset by increased costs in other
welfare programs. Research has shown that training and work pro-
grams for AFDC and food stamp recipients help some recipients
leave welfare faster than they would have without the programs,
generating savings in AFDC, Food stamps, and Medicaid, and
small costs in the Earned Income Tax Credit. In addition, food
stamp benefits are reduced for individuals who do not comply with
the work requirements of the Food Stamp Program.

If individuals who are served in these mandatory job training
programs under current law would continue to be served under the
new block grant, benefit payments relative to current law would re-
main unchanged. In addition, with this participation the costs of
child care under AFDC would not be affected.

Vocational Rehabilitation Services.—Funds for the basic state
grants for vocational rehabilitation services authorized under Title
I of the Rehabilitation Act are considered mandatory spending
under the Balanced Budget Act. S. 143 would make many changes
to this grant program. current state requirements would be altered
to streamline and coordinate the program with other work force de-
velopment programs established in this bill. In 1995, the basic
state grant program was funded at $2.1 billion. The revised pro-
gram authorized by S. 143 would retain the current legislative lan-
guage for the program’s funding mechanism. Each year’s author-
ized funding level would be the preceding year’s appropriation level
adjusted for projected inflation. Because this funding level would
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not be altered, there would be no direct spending effect from the
programmatic changes to the state grant program. Also, the au-
thorization for the unfunded innovation and development grants
established under Title | of the Rehabilitation Act would be re-
pealed. This repeal would not affect projected spending because no
funds were included in the baseline projections for the unfunded
program.

Authorizations of appropriations

Title 1.—Title 1 of this bill would establish a new program of
grants to states for work force employment and education activi-
ties. If the programs are funded at the authorized levels, new budg-
et authority for these grants would total $7.0 billion a year in fiscal
years 1998-2001.

Title 11.—This title would authorize work force preparation ac-
tivities for at-risk youth, including the operation of Job Corps Cen-
ters. The grant program would be authorized at $2.1 billion for fis-
cal years 1998-2001. Funds are to be appropriated on a forward-
funded or program-year basis; funds would become available July
1 of the year for which funds were appropriated. Because JTPA
youth programs are currently funded in this manner, estimated
outlays reflect the spending patterns of the current programs.

Title 1l also contains provisions to reauthorize through fiscal
year 1998 the following programs: Title V of the Older Americans
Act (the Older Americans Community Service Employment Pro-
gram), the Carl Perkins Vocational and Applied Technology Act,
and the Adult Education Act. These programs currently are author-
ized only through fiscal year 1995, although the Carl Perkins and
Adult Education Acts would be automatically extended through fis-
cal year 1996 under the General Education Provisions Act. Reau-
thorizing these programs for the years specified would increase
budget authority by $6.2 billion over five years, if the funding pro-
vided includes adjustments for inflation. These reauthorizations
would increase budget authority $5.6 billion if inflation is not con-
sidered.

Title 111.—This title would make provisions for the transition to
the new block grant by funding national partnership activities, in-
cluding the transfer of personnel from the Departments of Labor,
Education, and Health and Human Services. This title provides for
$500,000 in administrative expenses for 1996 and 1997. Also, this
title would require the Department of Labor and the Department
of Education to reduce by one-third the number of employees who
work on activities related to this bill. The remaining personnel
would be transferred to the government corporation that would
manage work force education and training activities. The staffing
reductions, combined with the transitional administrative provi-
sions, would result in savings of about $0.1 billion over the 1996—
2000 period.

Title VI.—Title VI would repeal several existing job training and
education programs in two stages. Some would be repealed imme-
diately; others would be repealed as of July 1, 1998. For purposes
of this estimate, CBO assumed an effective date for immediate re-
peals of October 1, 1995. Because none of the programs being im-
mediately repealed are authorized beyond fiscal year 1995, this es-
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timate does not show any savings from these repeals. Programs
that would be repealed immediately include state legalization
grants, the Redwood National Park unemployment program, the
displaced homemakers self-sufficiency program, Appalachian Re-
gional Development vocational training, homeless job training, and
the Federal Aviation Administration’s employee protection pro-
gram. Programs that would be repealed as of July 1, 1998, include
the Adult Education Act, the Carl Perkins Vocational Education
and Applied Technology Act, the School-to-Work Opportunities Act,
the Wagner-Peyser Act, the Job Training Partnership Act, Title V
of the Older Americans Act, and Title VII of the Stewart B. McKin-
ney Homeless Assistance Act.

Budget authority savings from these repeals would total about
$9.5 billing in 1998, after also accounting for the new authoriza-
tions provided by the bill as well as accounting for inflation. If in-
flation is not considered, these repeals would total $8.6 billion in
1998.

When authorized levels for 1996 and beyond are compared to
baseline projections that include discretionary inflation, the bill
would result in a net decrease in budget authority of about $0.4 bil-
lion for fiscal year 1998 and $2.2 billion over the 1996-2000 period.
Table 4 (attached) shows the changes proposed in S. 143 relative
to the 1995 baseline with inflation. Program reauthorizations pro-
vided for in Title Il are not shown separately in Table 4, because
continued authorization of programs is implicit in baseline figures.

When these authorized levels are compared to 1995 funding lev-
els without adjustments for inflation, the bill would result in a net
increase in budget authority of $0.5 billion for fiscal year 1998 and
$1.5 billion over the 1996-2000 period. Table 5 (attached) shows
the changes proposed in S. 143 relative to the 1995 funding levels.
As with Table 4, program reauthorizations provided for in Title 11
are not shown separately in Table 5, because continued authoriza-
tion of programs is implicit in baseline figures.

7. Pay-as-you-go considerations: Section 252 of the Balanced
Budget and Emergency Deficit Control Act of 1985 sets up pay-as-
you-go procedures for legislation affecting direct spending or re-
ceipts through 1998. The pay-as-you-go effects of the bill as follows:

[By fiscal year, in millions of dollars]

1995 1996 1997 1998

Change in outlays ............. s e e —402
Change iN TECEIPES ...uuverueermeeeiierre et ® ® ® ®

INot applicable.

8. Estimated cost to State and local governments: S. 143 would
require certain actions by the states in order for them to receive
funding under any of the block grant programs it would establish.
Many of the processes required in the act are similar to current re-
quirements. However, application and reporting requirements, as
well as funding streams, are consolidated under this bill, which
could provide for administrative efficiencies at the state level.

This bill would increase discretionary authorizations for job
training activities, while at the same time it would eliminate man-
datory spending for these purposes. Many of the state match re-
quirements, as well as work requirements for certain populations,
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would be eliminated. S. 143 does require a state maintenance-of-
effort for education activities, however. The bill also requires that
federal funds provided by these grants supplement, but not sup-
plant, state spending for these purpose. States would be required
to set goals for assisting participants in obtaining meaningful
unsubsidized employment, with emphasis on providing services to
welfare recipients, individuals with disabilities, older workers, at-
risk youth, and dislocated workers. One of the criteria for incentive
grants to be given under this act is the extent to which recipients
of Aid to Families with Dependent Children are moved off of the
welfare rolls and into unsubsidized employment.

The bill would allow the governing board of the government cor-
poration to award incentive grants of not more than $15 million
per program year to a state that reaches or exceeds its bench-
marks, or that has made substantial reductions in the number of
adult recipients of AFDC as a result of placing these individuals in
unsubsidized employment. A state that fails to demonstrate suffi-
cient progress may have its grant amount reduced by up to 10 per-
cent per program year for up to three years.

Under S. 143, funding to states for vocational rehabilitation pro-
grams would be maintained at about the 1995 level.

9. Estimate comparison: None.

10. Previous CBO estimate: None.

11. Estimate prepared by: Sheila Dacey, Christi Hawley, Debo-
rah Kalcevic, and Dorothy Rosenbaum.

12. Estimate approved by: Paul N. Van de Water, Assistant Di-
rector for Budget Analysis.
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TABLE 2.—PROJECTED DISCRETIONARY SPENDING UNDER S. 143 INCLUDING INFLATION FOR UNSPECIFIED

AUTHORIZATIONS
(By fiscal year, in millions of dollars)
1995 1996 1997 1998 1999 2000
Authorizations under current law:
Estimated authorization ... 8,563 8,412 7,140 7,394 7,649 7,737
Estimated outlays 7,903 8,304 8,214 7,416 7,398 7,602
PROPOSED CHANGES
Title I-IIl: New programs:
Wordforce Development Block Grant:
Estimated authorization 7,000 7,000 7,000
Estimated outlays 575 5,651 6,830
At-Risk Youth Block Grant:
Estimated authorization 2,100 2,100 2,100
Estimated outlays 118 1,707 2,100
National activities:
Estimated authorization 1 1 -8 -35 —36
EStimated OULIAYS ..o s e s -7 —-29 —-35
Subtotal of new programs:
Estimated authorization 1 1 9,092 9,065 9,064
EStimated OULIAYS ... i v s 686 7,329 8,895
Reauthorization of existing programs:
Senior community service employment:
Estimated authorization ... e, 424 438 454 0 0
Estimated OUtlays ... e 76 391 440 371 38
Carl Perkins Vocational and Applied Tech-
nology Act:
Estimated authorization 1,251 1,295 1,340 0
Estimated outlays 150 1,006 2,266 1,169
Adult Education Act:
Estimated authorization ... s e 307 318 329 0
Estimated OULIAYS .......oovvveeiriieiiniine v s 37 249 313 289
Subtotal of reauthorizations:
Estimated authorization ..........ccccceeeeee crvevereiienns 424 1,996 2,067 1,669 0
Estimated Outlays ... e 76 578 1,694 1,950 1,496
Total changes, TielesI-IIl:
Estimated authorization .........cccccceeeee cveevevenienns 425 1,997 11,159 10,734 9,064
Estimated OUtlays ... v 76 578 2,381 9,280 10,391
Title VI: Program repeals:
State Legalization Grants:
Estimated budget authority . 0 0 0 0 0
Estimated outlays 0 0 0 0 0
Redwood unemployment:
Estimated authorization 0 0 0 0 0
Estimated outlays 0 0 0 0 0
Displaced homemakers self sufficiency:
Estimated authorization ... e, 0 0 0 0 0
Estimated OUtlays ... e 0 0 0 0 0
Appalachian Regional Development Act:
Estimated authorization 0 0 0 0 0
Estimated outlays 0 0 0 0 0
Homeless job training:
Estimated authorization 0 0 0 0 0
Estimated outlays 0 0 0 0 0
FAA Employee Protection Program:
Estimated authorization 0 0 0 0 0
Estimated outlays 0 0 0 0 0
Adult Education Act:
Estimated authorization ... ovvvvviiines e e —318 —329 0
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TABLE 2.—PROJECTED DISCRETIONARY SPENDING UNDER S. 143 INCLUDING INFLATION FOR UNSPECIFIED
AUTHORIZATIONS—Continued

(By fiscal year, in millions of dollars)

1995 1996 1997 1998 1999 2000
EStimated OULIAYS ... s e s —38 —262 —281
Carl Perkins Vocational Education and Ap-
plied Technology Education Act:
Estimated authorization —1,295 —1,340 0

Estimated outlays
School to Work Opportunities Act:
Estimated authorization
Estimated outlays
Wagner-Peyser Act:
Estimated authorization
Estimated outlays
Job Training Partnership Act:
Estimated authorization
Estimated outlays
Senior community service employment:

—156 —1066 —1144

=271 —286 —148
-33 —228 —262

—-1153 —1192 —1234
—239 —1184 —1201

—5893 —609 —6.310
—261  —4751 —5905

Estimated authorization — 464 0 0
Estimated outlays —82 —334 —38
Stewart B. McKinney homeless assistance:
Estimated authorization —72 —75 —45
Estimated outlays -9 —58 —70
Subtotal title VI:
Estimated authorization 0 0 —9462 —9318 7,737
Estimated outlays 0 0 —817  —7,883  —8902

Total changes:
Estimated authorization
Estimated outlays

425 1,997 1,697 1,416 1,327
76 578 1,563 1,396 1,489

Authorization Under S. 143:
Estimated authorization ....
Estimated outlays

8,563 8,837 9,137 9,092 9,065 9,064
7,903 8,380 8,793 8,980 8,794 9,091

Components may not sum to totals due to rounding.
Note.—Authorizations of education programs assume a one-year extension as provided under the General Education Provisions Act.

TABLE 3.—PROJECTED DISCRETIONARY SPENDING UNDER S. 143 NOT INCLUDING INFLATION FOR
UNSPECIFIED AUTHORIZATIONS

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

Authorizations under current law:
Estimated authorization ...
Estimated outlays

PROPOSED CHANGES

Titles I-IIl: New programs:

Workforce Development Block Grant:
Estimated authorization — — — 7,000 7,000 7,000
Estimated outlays — — — 559 5,652 6,828

At-Risk Youth Block Grant:
Estimated authorization
Estimated outlays

National activities:
Estimated authorization ... — 1 1 -8 -30 —-30

8,563 8,142 6,684 6,684 6,684 6,531
7,903 8,279 7,976 6,975 6,714 6,666

— — — 2,100 2,100 2,100
— —_ —_ 118 1,707 2,100

Estimated oUtlays .......c.ccooevevieineii — — — -6 —26 —-29
Subtotal of new Programs:

Estimated authorization

Estimated outlays

|
-
—
w0
3
]

9,070 9,070
— — — 672 7,333 8,899
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TABLE 3.—PROJECTED DISCRETIONARY SPENDING UNDER S. 143 NOT INCLUDING INFLATION FOR
UNSPECIFIED AUTHORIZATIONS—Continued

[By fiscal year, in millions of dollars]

1996 1997 1998 1999 2000
Reauthorization of existing programs:
Senior community service employment:
Estimated authorization — 411 411 411 0 0
Estimated outlays — 74 376 411 337 34
Carl Perkins Vocational and Applied Tech-
nology Act:
Estimated authorization — — 1,171 1,171 1,171 0
Estimated outlays — — 141 937 1,148 1,030
Adult Education Act:
Estimated authorization .............ccccoee. — — 288 288 288 0
Estimated outlays . — — 35 231 284 255
Subtotal of Reauthorizations:
Estimated authorization ....................... — 411 1,869 1,869 1,459 0
Estimated outlays . 74 551 1,579 1,768 1,320
Total Changes, Titles I-IlI:
Estimated authorization — 411 1,870 10,961 10,528 9,070
Estimated outlays — 74 551 2,250 9,101 10,218
Title VI: Program Repeals:
State Legalization Grants:
Estimated budget authority . — 0 0 0 0 0
Estimated outlays — 0 0 0 0 0
Redwood unemployment:
Estimated authorization .............cccoee. — 0 0 0 0 0
Estimated outlays ..o — 0 0 0 0 0
Displaced homemakers self sufficiency:
Estimated authorization — 0 0 0 0 0
Estimated outlays — 0 0 0 0 0
Appalachian Regional Developmen
Estimated authorization — 0 0 0 0 0
Estimated outlays — 0 0 0 0 0
Homeless job training:
Estimated authorization — 0 0 0 0 0
Estimated outlays — 0 0 0 0 0
FAA Employee Protection Program:
Estimated authorization — 0 0 0 0 0
Estimated outlays — 0 0 0 0 0
Adult Education Act:
Estimated autorization .............cccc.ccoees — — — —288 —288 0
Estimated outlays ... — — — -35 —230 — 247
Carl Perkins Vocational Education and Ap-
plied Technology Education Act:
Estimated authorization ... — — — -1 1171 0
Estimated outlays — — — —141 —937  —1,007
School to Work Opportunities Act:
Estimated authorization — — — —250 —250 —125
Estimated outlays — — — -30 —200 —230
Wagner-Peyser Act:
Estimated authorization — — — —1,042 —1,042 —1,042
Estimated outlays — — — —216 —1,042 —1,042
Job Training Partnership Act:
Estimated authorization — — — —5326 5326 —5326
Estimated outlays — — — —236 —4286 —5181
Senior Community service employment:
Estimated authorization — — — —411 0 0
Estimated outlays — — — —74 —302 —34
Stewart B. McKinney homeless assistance:
Estimated authorization ... — — — —65 —65 —38
Estimated outlays — — — -8 —52 —62
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TABLE 3.—PROJECTED DISCRETIONARY SPENDING UNDER S. 143 NOT INCLUDING INFLATION FOR
UNSPECIFIED AUTHORIZATIONS—Continued

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000
Subtotal, title VI:
Estimated authorization . — 0 0 —8,553 —8,142 —6,531
Estimated outlays — 0 0 —739 —7,049 —7.804

Total Changes:
Estimated authorization . — 411 1,870 2,409 2,386 2,538
Estimated outlays — 74 551 1,511 2,052 2,415

Authorizations under S. 143:
Estimated authorization ..
Estimated outlays

8,563 8,553 8,553 9,092 9,070 9,070
7,903 8,353 8,528 8,487 8,766 9,081

Components may not sum to totals due to rounding.
Note—Authorizations of education programs assume a one-year extension as provided under the General Education Provisions Act.

TABLE 4.—PROJECTED DISCRETIONARY SPENDING CHANGES INCLUDED IN S. 143 ESTIMATED RELATIVE TO
THE CBO FEBRUARY 1995 BASELINE INCLUDING DISCRETIONARY INFLATION ADJUSTMENTS

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

Current programs included in CBO baseline in-
cluding discretionary inflation:
Budget authority ........c.cooveevernnerierinceneens 8,563 8,846 9,147 9,473 9,799 10,142
Outlays 7,903 8,380 8,800 9,120 9,433 9,770

PROPOSED CHANGES
Titles I-IIl: New programs:
Workforce Development Block Grant:

Budget authority . 7,000 7,000 7,000

Outlays 575 5,651 6,830
At-Risk Youth Block Grant:

BUAGEt QUENOTILY ....oooovvcsrciirriiiie i v e 2,100 2,100 2,100

OULIAYS veveoeeeneeeeresseneseseessessneees nenssnnnisns aenesnenins eessnenssnns 118 1,707 2,100

National activities:

Budget authority . 1 1 -8 -35 —36
Outlays * * -7 -29 -35
Subtotal of reauthorizations:
Budget authority . 1 1 9,092 9,065 9,064
Outlays * * 686 7,329 8,895
Title VI: Program repeals:

State Legalization Grants:

Budget authority . 0 0 0 0 0

Outlays 0 0 0 0 0
Redwood unemployment:

Budget authority . 0 0 0 0 0

Outlays ... 0 0 0 0 0
Displaced homemakers self sufficiency

Budget authority . 0 0 0 0 0

Outlays 0 0 0 0 0
Appalachian Regional Development Act:

Budget authority . -5 -5 -6 -6 -6

Outlays -0 -2 -3 —4 -5
Homeless job training:

Budget authority . -5 -5 -6 -6 —6

Outlays -1 —4 -5 -6 —6
FAA Employee Protection Program:

Budget authority ..........ccoceunvvviiiiniriinns 0 0 0 0 0

Outlays 0 0 0 0 0
Adult Education Act:

Budget authority . —318 —329 —341

Outlays —38 — 262 —322
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TABLE 4.—PROJECTED DISCRETIONARY SPENDING CHANGES INCLUDED IN S. 143 ESTIMATED RELATIVE TO
THE CBO FEBRUARY 1995 BASELINE INCLUDING DISCRETIONARY INFLATION ADJUSTMENTS—Continued

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

Carl Perkins Vocational Education and Ap-
plied Technology Education Act:
Budget authority .
Outlays
School to Work Opportunities Act:
Budget authority .
Outlays
Wagner-Peyser Act:
Budget authority .
Outlays
Job Training Partnership Act:
Budget authority .
Outlays
Senior community service employment:

—1295 —1340 —1386
—155 —1066 —1310

=217 —286 —296
-33 —228 —280

—-1153 —1192 —1234
—-239 -—1184 —1201

—5893 —6,09% —6310
—261  —4751 —5905

Budget authority . —454 —470 —486
Outlays . —82 —419 —471
Stewart B. McKinney homeless assistance:
Budget authority . . —72 —75 -7
OULIAYS ..voovveiericieeis -9 —58 —74
Subtotal, title VI:
Budget authority . -10 —-11 —9,473 —9,799 —10,142
Outlays -1 -6 —-826 —7978 —9574
Total changes:
Budget authority . —10 —10 —381 —734  —1,078
Outlays -1 —6 —140 —649 —679
Current programs included in CBO baseline with-
out discretionary inflation revised for S. 143:
Budget authority ........ccccoeeveenieineii 8,563 8,837 9,137 9,092 9,065 9,064
OULIAYS evvvvveverreresisernessessresssessessnens 7,903 8,380 8,793 8,980 8,794 9,091

Components may not sum to totals due to rounding.

TABLE 5.—PROJECTED DISCRETIONARY SPENDING CHANGES INCLUDED IN S. 143 ESTIMATED RELATIVE TO
THE CBO FEBRUARY 1995 BASELINE WITHOUT DISCRETIONARY INFLATION (WODI) ADJUSTMENTS

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

Current programs included in CBO baseline with-
out discretionary inflation:
Budget authority ..........c.covveeneenneriereneeineens 8,563 8,563 8,563 8,563 8,563 8,563
Outlays 7,903 8,354 8,533 8,562 8,564 8,564

PROPOSED CHANGES

Titles I-Ill: New programs:
Workforce Development Block Grant:
Budget authority .

Outlays

At-Risk Youth Block Grant:
Budget authority .

7,000 7,000 7,000
559 5,652 6,828

2,100 2,100 2,100

Outlays 118 1,707 2,100
National activities:

Budget authority ... i 1 1 -8 -30 —30

OUHAYS oo eeoeesssvenesssisenss oeeessiseeess evesssssessss sessseeiins -6 -26 —29

Subtotal of Reauthorizations:
Budget authority .......ccccovvveneerisrinerinns
OULIAYS .vvvververrieiee s

1 1 9,092 9,070 9,070
. 672 7,333 8,899
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TABLE 5.—PROJECTED DISCRETIONARY SPENDING CHANGES INCLUDED IN S. 143 ESTIMATED RELATIVE TO
THE CBO FEBRUARY 1995 BASELINE WITHOUT DISCRETIONARY INFLATION (WODI) ADJUSTMENTS—Continued

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000
Title VI: Program repeals:
State Legislative Grants:
Budget authority ... v 0 0 0 0 0
OULIAYS ..o e 0 0 0 0 0
Redwood unemployment:
Budget authority . 0 0 0 0 0
Outlays 0 0 0 0 0

Displaced homemakers self sufficiency:

Budget authority . 0 0 0 0 0

Outlays 0 0 0 0 0
Appalachian Regional Development Act:

Budget authority . -5 -5 -5 -5 -5

Outlays ... -0 -2 -3 —4 -5
Homeless job tr: :

Budget authority . -5 -5 -5 -5 -5

Outlays -1 —4 -5 -5 -5
FAA Employee Protection Program:

Budget authority . 0 0 0 0 0

Outlays 0 0 0 0 0
Adult Education Act:

Budget authority . —288 —288 —288

-35 —230 —282

Outlays

Carl Perkins Vocational Education and Ap-
plied Technology Education Act:

Budget authority .

=117 -1171 1171

Outlays —141 —-937 —1148
School to Work Opportunities Act:

Budget authority . —250 —250 —250

Outlays -30 —200 —245

Wagner-Peyser Act:
Budget authority .
Outlays ...

Job Training Pa p
Budget authority .
Outlays

Senior community service employment:

—1042 —1042 —1042
—216 —1042 —1,042

—5326 —5326  —5326
—236 —4286 —5181

Budget authority . —411 —411 —411
Outlays . —74 —376 —411
Stewart B. McKinney homeless assistance:

Budget authority . —65 —65 —65

Outlays ... -8 —52 —65
Subtotal, title VI:

Budget authority . -10 -10 —8,563 —8,563 —8,563

Outlays -1 -5 — 747 —7132 —8,382
Total charges:

Budget authority . —10 —10 530 507 507

Outlays -1 -5 —75 201 517

Current programs included in CBO baseline with-
out discretionary inflation revised to S. 143:

Budget authority .

Outlays

8,563 8,553 8,553 9,092 9,070 9,070
7,903 8,353 8,528 8,487 8,766 9,081

Components may not sum to totals due to rounding.

V1. REGULATORY IMPACT STATEMENT

The committee has determined that there will be substantial re-
ductions in the regulatory burden of paperwork as the result of this
legislation.
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VIIl. SECTION-BY-SECTION ANALYSIS

Section 1. Short Title; Table of Contents.—Provides a short title
and a table of contents.

Section 2. Purposes.—Contains the findings and purposes of Con-
gress in enacting the bill.

Section 3. Definitions.—Provides definitions for the principal
terms used in the bill.

TITLE I.—STATEWIDE WORK FORCE DEVELOPMENT
SYSTEMS

SUBTITLE A—STATE PROVISIONS

Section 101. Statewide Work Force Development Systems Estab-
lished.—Provides that, beginning in fiscal year 1998, the Governing
Board shall make allotments to States to assist in paying for the
cost of establishing development systems in each State.

Section 102. State Allotments.—Section 102 provides that the
funds will be allocated to the States according to a formula based
on the following factors: 60 percent of the funds based on each
State’s percentage share of the population ages 15 to 65 years, 10
percent of the funds based on each State’s percentage share of indi-
viduals ages 18 to 64 years who are at or below the official poverty
line, 10 percent of the funds based on each State’s percentage share
of the average unemployment rate for the previous 2 years, and 20
percent based on each State’s percentage share of adult recipients
of Aid to Families with Dependent Children (AFDC).

No State shall receive less than 0.5 percent of the total alloca-
tion, but cannot receive an allocation that is larger than the prod-
uct of the State’s population ages 15 to 65 times the national per
capita payment under the formula.

Section 103. State Apportionment by Activity.—Section 103 pro-
vides that of the funds made available under this act, 25 percent
shall be made available for work force employment activities, 25
percent shall be make available for work force education activities,
and 50 percent shall be made available for work force flex activi-
ties. (The 25 percent portion for work force employment activities
includes FUTA revenue which can only be spent for job search,
placement services and the development of labor market informa-
tion.)

Section 104. State Plans.—Section 104(a) provides that the Gov-
ernor shall submit a 3-year comprehensive State work force devel-
opment plan to the Governing Board.

Subsection (b) of section 104 provides that each plan must con-
tain three parts: (1) the strategic plan and flexible work force ac-
tivities shall be developed by the Governor, in collaboration with
the private sector and a broad-based group of individuals with ex-
pertise in work force development, (2) the one-stop career center
system and work force employment activities shall be developed by
the Governor, and (3) the work force education activities shall be
developed by the State educational agency.

Subsection (c) of section 104 sets forth the required contents of
the State plan, as follows:
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1. With respect to the overall strategic plan for the system.—(a)
a description of how the State will identify the current and future
work force development needs of the industry sectors most impor-
tant to the economic competitiveness of the State; (b) a description
of how the State will identify the current and future work force de-
velopment needs of all segments of the population; (c) an identifica-
tion of the State goals and benchmarks and how they will make the
system relevant and responsive to labor market and education
needs at the local level; (d) a description of how the State will co-
ordinate work force development activities to meet the State goals
and benchmarks; (e) a description of how the funds made available
through the 50 percent flex account will be allocated, and how the
flexible work force activities—including school-to-work activities—
will be carried out to meet the State goals and benchmarks; (f) an
identification of how the State will obtain the active and continu-
ous participation of business, industry and labor in the develop-
ment and continuous improvement of the system; (g) an identifica-
tion of how any funds that a State receives under this title will be
leveraged with other public and private resources to maximize the
effectiveness of such resources for all work force development ac-
tivities; (h) a description of how the State will eliminate duplication
in the administration and delivery of services under this act; (i) a
description of the process the State will use to annually evaluate
and continuously improve the performance of the system; (j) an as-
surance that the funds made available under this title will supple-
ment and not supplant other public or private funds; (k) an identi-
fication of the steps that the State will take over the 3 years cov-
ered by the plan to establish common data collection and reporting
requirements for work force development activities and vocational
rehabilitation program activities; (I) with respect to economic devel-
opment activities, a description of the activities to be carried out
and how those activities will lead directly to increased earnings of
nonmanagerial employees in the State; (m) and (n) evidence of col-
laboration and support among the Governor, business, industry
and labor, local elected officials and key State officials in the devel-
opment of the overall strategic plan.

2. With respect to work force employment activities.—(a) an iden-
tification and designation of substate areas, including urban and
rural areas, to receive funds, which to the extent feasible shall re-
flect local labor market areas; (b) a description of the basic features
of a one-stop career center system; (c) an identification of perform-
ance indicators relating to the State goals and benchmarks for
work force employment activities; (d) a description of the work
force employment activities to be carried out; (e) a description of
the steps the State will take over the 3 years covered by the plan
to establish a statewide comprehensive labor market information
system; (f) a description of the steps that the State will take over
the 3 years covered by the plan to establish a job placement ac-
countability system; and (g) a description of the steps the State will
take to segregate FUTA revenues from the block grant and how
those funds will be used for job search, placement services, and
labor market information.

3. With respect to work force education activities.—(a) a descrip-
tion of how the funds will be allocated among adult education pro-
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viders, and among secondary and postsecondary vocational edu-
cation programs; (b) an identification of performance indicators re-
lating to the State goals and benchmarks for work force education
activities; (c) a description of the work force education activities to
be carried out; (d) a description of how the State will address the
adult education needs in the State; (e) a description of how the
State will segregate data relating to at-risk youth in order to ade-
quately measure the progress of the State toward meeting the
State goals and benchmarks relating to at-risk youth; (f) a descrip-
tion of how the State will adequately address the needs of at-risk
youth in-school and through alternative education programs that
teach to the same challenging academic, occupational, and skill
proficiencies as are provided for in-school youth; (g) a description
of how the funds and activities carried out under this part of the
plan are an integral part of comprehensive State efforts to improve
education for all students and adults; (h) a description of how the
State will annually evaluate the effectiveness of the part of the
plan with respect to work force education activities; (i) a descrip-
tion of how the State will address the professional development
needs of the State with respect to work force education activities;
(J) a description of how the State will provide local educational
agencies with technical assistance; and (k) a description of how the
State will assess its progress in implementing student performance
measures.

Subsection (d) of section 104 sets forth the procedure for develop-
ing the strategic plan, including a description of the manner in
which the governor, business, industry and labor, local elected offi-
cials and key State officials collaborated in the development of the
plan and evidence of agreement and support for the plan among
the collaborators.

Subsection (e) of section 104 provides that a State plan will be
approved if the Governing Board determines that the State (1) has
included the information described in subsection (c), (2) has devel-
oped the plan in accordance with the procedures established under
this act, and (3) has negotiated the State benchmarks with the
Governing Board.

Subsection (f) of section 104 provides that nothing in this act
shall be construed to provide any individual with an entitlement to
a service provided under this act.

Section 105. State Work Force Development Boards.—Section
105(a) provides that a Governor may establish a State Work Force
Development Board, on which a majority of the members are rep-
resentatives of business and industry, not less than 25 percent of
the members are representatives of labor, workers, and commu-
nity-based organizations, and that includes representatives of vet-
erans, State officials for education and vocational rehabilitation.

Subsection (b) of section 105 provides that the chairperson of the
board shall be from business and industry.

Subsection (c) of section 105 provides for the functions of the
board.

Section 106. Use of Funds.—Section 106(a) provides for how a
State shall use its allocation of funds for work force employment
activities:
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(1) To establish a means of providing one-stop access to the state-
wide work force development system through the core services de-
scribed below, which may be provided either through multiple, con-
nected access points, linked electronically or otherwise, through a
network that assures participants that such core services will be
available regardless of where the participant initially enters the
system, at not less than one physical location in each substate
area, or through some combination of these options. The core serv-
ices include outreach and orientation to the services available
through the one-stop career center system, including assessment,
job search and placement assistance, career counseling where ap-
propriate, screening and referral of qualified applicants to employ-
ment, accurate and timely information relating to employment op-
portunities, training, education and support services, and referral
to appropriate services;

(2) To establish a comprehensive labor market information sys-
tem;

(3) To establish a job placement accountability system;

(4) To use for any of the following discretionary uses: additional
services which may be provided through one-stop access, including
the collocation of related services such as unemployment insurance,
veterans’ employment services, or welfare assistance, intensive
services, and the dissemination of information on one-stop activi-
ties to employers; training activities such as occupational skills
training, on-the-job training, and rapid response for dislocated
workers; staff development and training; incentive grants for sub-
state areas that exceed its goals; vouchers—A State may deliver
work force employment activities through vouchers, along the fol-
lowing guidelines:

1. Vouchers must be administered through the one-stop career
center system;

2. The State must establish eligibility criteria for individuals to
receive vouchers and for providers of employment, training and
education service;

3. The State must demonstrate in its State plan how it will uti-
lize the information obtained through the labor market information
system about the performance of eligible providers to assist individ-
uals to make informed decisions as to how to use their voucher
most effectively.

Subsection (b) of section 106 provides for how a State shall use
its allocation of funds for work force education activities: to provide
activities that include the integration of academic and vocational
education, linkages between secondary and post-secondary edu-
cation (including tech-prep), career counseling, basic education and
literacy services and programs for adults and out-of-school youth to
complete their secondary education.

Subsection (c) of section 106 provides that funds made available
for work force education activities shall supplement, and not sup-
plant, other public funds. This subsection also includes a mainte-
nance of effort provision.

Subsection (d) of section 106 provides how a State shall use its
allocation of funds of work force flex activities: to carry out school-
to-work activities, work force employment activities and work force
education activities.
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Sebsection (e) of section 106 provides that States which establish
State and local private-sector led work force development boards
may use a portion of their work force flex funds for economic devel-
opment activities, including training for the incumbent work forces
of small and medium-size employers in the State.

Subsection (f) of section 106 provides that no funds provided for
economic development activities may be used to pay the wages of
workers during training or to encourage or induce the relocation of
businesses to the State.

Subsection (g) of section 106 requires that individuals who desire
to participate in certain work force employment activities obtain, or
be working toward, a high school diploma or its equivalent.

SUBTITLE B—LOCAL PROVISIONS

Section 111. Local Apportionment by Activity.—Section 111(a)
provides that of the funds made available to a State for work force
employment activities, 25 percent shall be reserved by the Gov-
ernor to carry out activities through the system and 75 percent
shall be distributed to local entities to carry out activities through
the system, based on such factors as population, poverty, unem-
ployment, and the number of AFDC recipients in the State, and
any additional factors the Governor determines to be necessary.

Subsection (b) of section 111 provides that of the funds made
available to a State for work force education activities, 20 percent
shall be reserved by the State educational agency to carry out ac-
tivities through the system (of which not more than 5 percent may
be used for administrative expenses) and 80 percent shall be dis-
tributed to eligible entities to carry out activities through the sys-
tem. The State shall divide its 25 percent allocation for work force
education activities among 2 functions: secondary or postsecondary
vocational education and adult education.

Subsection (c) of section 111 provides that nothing in this title
shall prohibit any individual or agency (other than the SEA) that
is currently administering work force education activities from con-
tinuing to do so.

Section 112. Distribution for Secondary School Vocational Edu-
cation.—Subsections (a) through (d) of section 112 provide that
funds shall be distributed according to the formula in current Per-
kins law which is based primarily on counts of low-income and dis-
abled individuals.

Section 113. Distribution for Postsecondary and Adult Vocational
Education.—Subsections (a) through (e) of section 113 provide that
funds shall be distributed according to the formula in current Per-
kins law which give priority to institutions serving Pell Grant re-
cipients.

Section 114. Distribution for Adult Education.—Subsections (a)
through (c) of section 114 provide that funds shall be distributed
according to provisions in the current Adult Education Act regard-
ing State discretion and competitive awards at the local level.

Section 115. Special Rule for Minimal Allocation.—Section 115
provides that in situations where a minimal amount (not more
than 15 percent) is made available by a State educational agency
for distribution under sections 108 or 109, an alternative method
for distribution other than the formula may be used.
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Section 116. Redistribution.—Provides that funds not expended
during an academic year shall be returned to the State educational
agency for redistribution.

Section 117. Local Application for Work Force Education Activi-
ties.—Section 117(a) provides that an eligible entity desiring to
carry out work force education activities shall submit an applica-
tion to the State educational agency.

Subsection (b) of Section 117 sets forth the contents of the local
application.

Section 118. Local Partnerships, Agreements, and Work Force
Development Boards.—Section 118(a) provides that the Governor
must negotiate and enter into agreements with local partnerships
(or, where established, local work force development boards) for the
delivery of work force development activities in each substate area.
Such an agreement must include a description of how the funds al-
located to a substate area will be spent on work force employment,
school-to-work, or economic development activities, and evidence of
support for the agreement among the members of the local partner-
ship (or board).

If, after reasonable effort the Governor is unable to enter into an
agreement with the local partnership (or board), the Governor shall
provide the local partnership (or board) and opportunity to com-
ment upon the manner in which funds allocated to a substate area
will be spent for such activities.

Subsection (b) of section 118 provides that a State may establish
local work force development boards, on which a majority of the
members are representative of business and industry.

Subsection (c) of section 118 provides that a State will be eligible
to use a portion of the funds under the work force flex account for
economic development activities.

SUBTITLE C—PROVISIONS FOR OTHER ENTITIES

Section 121. Indian Employment and Training Activities.—Pro-
vides that the Governing Board shall make grants to, or enter into
contracts or cooperative agreements with, Indian tribes, organiza-
tions, and Alaska Native entities to provide consolidated training
and related educational services.

Section 122. Grants to Outlying Areas.—Provides that the Gov-
erning Board shall make grants to outlying areas to carry out work
force development activities.

SUBTITLE D—GENERAL PROVISIONS

Section 131. Accountability.—Section 131(a) provides that States
must measure and report annually on benchmarks—measurable in-
dicators of the progress the State has set out to achieve in meeting
broad work force development goals related to employment and
education.

Subsection (b) of section 131 sets for the two principal work force
development goals of this act: to assist individuals in obtaining
meaningful employment, and to develop the academic, occupa-
tional, and literacy skills of all segments of the population.

Subsection (c) of section 131 provides that States must develop
quantifiable benchmarks to measure the State’s progress toward
meeting these goals including, at a minimum, placement and reten-
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tion in unsubsidized employment for 1 year, increased earnings for
participants, and mastery in certain skill categories. In addition
States must show how they are meeting these goals for welfare re-
cipients, disabled individuals, older workers, at-risk youth, and dis-
located workers.

The Governing Board must assess how the State’'s quantifiable
benchmarks compare with model benchmarks established by the
Governing Board, with benchmarks proposed by other States, and
whether the benchmarks are sufficient to meet the State's goals.
The Governing Board must notify the State within 30 days of re-
ceipt of its plan whether its benchmarks are sufficient to make the
State eligible to receive an incentive grant. If not, the Governing
Board must provide the State an opportunity to revise its bench-
marks in order to make it eligible to receive an incentive grant.

Subsection (d) of section 131 provides that States must establish
a job placement accountability system to maintain data relating to
these measures, using existing quality wage records available
through the unemployment insurance system.

Section 132. Incentives and Sanctions. Section 132(a) provides
that the Governing Board may award incentive grants on a yearly
basis to States that reach or exceed their benchmarks.

Section (b) of section 131 provides that the Governing Board may
reduce the allotment for a State (up to 10 percent) that fails to
make measurable progress toward meeting its State benchmarks
after 3 years. The Governing Board may attribute the State’s fail-
ure to reach its benchmarks to either work force employment, work
force employment, work force education or flexible work force ac-
tivities, and may reduce that portion of the State's allotment for
such activities.

Subsection (c) of section 132 provides that the Governing Board
may use the funds retained as a result of reductions in allotments
for incentive grants.

Section 133. Unemployment Trust Fund.—Provides that FUTA
revenue (formerly funding Wagner-Peyser) shall only be used to
carry out the core services relating to job search, placement assist-
ance, and labor market information provided through the one-stop
career center system.

Section 134. Authorization of Appropriations.—Authorizes appro-
priations of $7 billion for the block grant for each of fiscal years
1998 through 2001. Of this authorization, 1.25 percent shall be des-
ignated for Native Americans, 0.2 percent for the Territories, 1.4
percent for labor market information, 0.15 percent for national
evaluations, and 4.3 percent for incentive grants.

Section 135. Effective Date.—This title shall take effect on July
1, 1998.

TITLE I1.—TRANSITION PROVISIONS

SUBTITLE A—TRANSITION PROVISIONS RELATING TO USE OF FEDERAL
FUNDS FOR STATE AND LOCAL ACTIVITIES

Section 201. Waivers.—Sections 201(a) provides that a State or
local entity may apply for a waiver from certain statutory or regu-
latory provisions under any of the programs covered by this act
during the 2-year transition period.



61

Subsection (b) of section 201 provides that a State must submit
an application for a waiver to the Secretaries.

Subsection (c) of section 201 provides that a local entity must
submit an application for a waiver to the State, and the State must
decide whether to submit the application to the secretaries within
30 days of receiving the request from the local entity. If the State
does not submit the request within 30 days, the local entity may
submit the request directly to the Secretaries.

Section (d) of section 201 lists certain requirements of law that
cannot be waived.

Subsection (e) of section 201 provides that waivers may be ap-
proved to address the high priority needs of unemployed persons,
to improve efficiencies in the delivery of services, to eliminate du-
plication, or to sue administrative funds to pay for the cost of de-
veloping the interim and regular State plans.

Subsections (f) and (g) of section 201 provide that if the Secretar-
ies fail to approve or disapprove a request for a waiver within 45
days of receiving the request, then it shall be deemed to be ap-
proved. The waiver may subsequently be terminated if it is deter-
mined to relate to a requirement of law that cannot be waived
under subsection (d).

Subsection (h) of section 201 provides definitions for the principal
terms used in this section.

Subsection (i) of section 201 contains conforming amendments to
the School-to-Work Opportunities Act

SUBTITLE B—TRANSITION PROVISIONS RELATING TO APPLICATIONS
AND PLANS

Section 211. Interim State Plans.—Subsection 211(a) provides
every state must submit an interim State plan to the Governing
Board no later than September 30, 1996.

Subsection (b) of section 211 provides that the interim State plan
must comply with the requirements for a regular State plan under
section 104.

Subsections (c), (d) and (e) of section 211 provide that the Gov-
erning Board may approve the interim plan and authorize the full
integration of program funds and activities as provided in the block
grant in fiscal year 1997. If the Governing Board disapprove the in-
terim plan, it must make recommendations and provide technical
assistance to the State for developing an approvable plan to be sub-
mitted in fiscal year 1998. Disapproval of an interim plan shall not
affect a waiver already approved in section 201 for fiscal year 1997.

Section 212. Applications and Plans Under Covered Acts.—Pro-
vides that notwithstanding any other provision of law, no State or
local entity will be required to submit an application or a plan in
fiscal years 1996 or 1997 in order to receive funding under any pro-
gram which will ultimately be repealed under this act.

SUBTITLE C—JOB CORPS AND OTHER WORK FORCE PREPARATION
ACTIVITIES FOR AT-RISK YOUTH

Chapter 1—General Job Corps Provisions
Section 221. Purposes.—Contains the purposes of this subtitle.
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Section 222. Definitions.—Provides definitions for the principal
terms used in this subtitle.

Section 223. General Authority.—Provides that a State shall use
a portion of the funds under this subtitle to maintain and carry out
activities through Job Corps centers located within the State.

Section 224. Individuals Eligible for the Job Corps.—Provides
that in order to be eligible for Job Corps, an individual must be an
at-risk youth.

Section 225. Screening and Selection of Applicants.—Section
225(a) provides that the State shall determine the specific stand-
ards and procedures for the screening and selection of Job Corps
enrollees which, to the extent practicable, are implemented through
one-stop career centers or other appropriate agencies.

Subsection (b) of section 225 provides that no individual shall be
selected as an enrollee unless there is a reasonable expectation
that the individual can participates successfully in the program,
and that the individual manifests a basic understanding of the
rules of the program and the consequences of failing to observe the
rules.

Section 226. Enrollment and Assignment.—Section 226(a) pro-
vides that enrollment in Job Corps shall not relieve any individual
of obligations under the Military Selective Service Act.

Subsection (b) of section 226 provides that enrollees shall be as-
signed to the Job Corps center within the State that is closest to
their residence.

Section 227. Job Corps Centers.—Section 227(a) provides that
States shall enter into agreements with Federal, State or local
agencies or with private sector organizations to operate Job Corps
centers.

Subsections (b) and (c) of section 227 provides that Job Corps
centers may be residential or nonresidential, and may include Ci-
vilian Conservation Centers located primarily in rural areas.

Subsection (d) of section 227 provides that agencies or organiza-
tions operating Job Corps centers on the date of enactment of this
act shall enter into similar contracts with the State to operate the
center through the remainder of the contract.

Section 228. Program Activities.—Section 228(a) requires that
Job Corps centers provide enrollees with access to the one-stop ca-
reer centers and other appropriate work force development activi-
ties, including assistance in obtaining meaningful employment
upon completion.

Subsection (b) of section 228 provides that arrangements shall be
made to allow enrollees to participate in the statewide work force
development system, including activities provided through local en-
tities.

Subsection (c) of section 228 provides that each Job Corps center
must also be connected to the statewide job placement accountabil-
ity system.

Section 229. Support.—Provides that the State shall provide Job
Corps enrollees with such personal allowances as the State may de-
termine to be necessary or appropriate to meet the needs of enroll-
ees.

Section 230. Operating Plan.—Requires that operators of Job
Corps centers submit an operating plan to the Governor for ap-
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proval containing, at a minimum: (1) how the center will contribute
to achieving the State goals and benchmarks, (2) how the work
force development activities provided by the Job Corps center are
linked to the State’s work force development needs, and (3) a strat-
egy to ensure all enrollees will have access to the one-stop career
centers.

Section 231. Standards of Conduct.—Section 231(a) provides that
strict standards of conduct shall be enforced within Job Corps cen-
ters.

Subsection (b) of section 231 provides for termination of enrollees
who have committed a violation of the standards, including imme-
diate dismissal for incidents involving violence, drug abuse, or
other criminal activity.

Section (¢) of section 231 permits the expeditious appeal of dis-
ciplinary action taken against enrollees according to procedures es-
tablished by the State.

Section 232. Community Participation.—Provides that the States
shall encourage cooperation between Job Corps centers and local
communities. Such cooperation may involve the local work force de-
velopment board, where established.

Section 233. Counseling and Placement.—Provides that the State
shall ensure that Job Corps enrollees receive counseling and job
placement services which shall be provided, to the maximum extent
possible, through the one-stop career center system.

Section 234. Leases and Sales of Centers.—Provides for the lease
or sale of Job Corps centers to the State in return for nominal con-
sideration.

Section 235. Closure of Job Corps Centers.—Section 235(a) pro-
vides that the Governing Board shall conduct an audit of all Job
Corps centers and submit to Congress the results of that audit. The
audit will include the following information: (1) funds expended in
fiscal year 1996 to operate Job Corps center, (2) the amount of
funds expended for the direct operation of each Job Corps center,
(3) the amount of funds expended for indirect costs relating to the
operation of Job Corps centers, such as student travel, national
outreach, screening and placement services, (4) the amount of
funds expended for construction, rehabilitation and acquisition of
Job Corps centers, and (5) the amount of funds required to be ex-
pended to rehabilitate and repair existing Job Corps centers.

Subsection (b) of section 235 provides that, based on the results
of the audit, the Governing Board will identify to the Secretary of
Labor 25 Job Corps centers to be closed by September 30, 1997. In
determining which centers will be closed, the Governing Board will
use the following criteria: (1) whether a given center has consist-
ently received low performance measurement ratings under the De-
partment of Labor or inspector general Job Corps rating system, (2)
whether the center is among those that have experienced the high-
est number of serious incidents of violence or criminal activity, (3)
whether or not the center requires the largest funding for rehabili-
tation and repair, (4) the relative and absolute cost of the centers
compared to all other centers, and (5) whether the center is among
those with the least State and local support.

Allowance is made for new Job Corps centers to be completed be-
fore they become subject the audit.
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Subsection (c) of section 235 provides that the Secretary of Labor,
after reviewing the results of the audit, will close 25 Job Corps cen-
ters by September 30, 1997.

Section 236. Interim Operating Plans for Job Corps Centers.—
Provides that Job Corps center operators prepare and submit to the
Secretary of Labor and the Governor an interim operating plan for
the center during fiscal year 1997.

Section 237. Effective Date.—Section 237(a) provides that this
chapter shall take effect on July 1, 1998.

Subsection (b) of section 237 provides that sections 234, 235 and
236 shall take effect on the date of enactment of this act.

Chapter 2—Other Work Force Preparation activities for at-risk
youth

Section 241. Work force Preparation Activities for At-Risk
Youth.—Section 241(a) provides that the Governing Board shall
make allotments to the States to carry out work force preparation
activities for at-risk youth.

Subsection (b) of section 241 provides for the core and permis-
sible activities for which states may use funds under this chapter.
States are required to continue to operate Job Corps centers that
have not been closed under section 235. States may use funds to
(1) assist out-of-school at-risk youth in participating in school-to-
work activities, (2) make grants to entities to provide work-based
learning as part of school-to-work activities, including summer jobs
linked to year-round school-to-work programs, or (3) carry out any
other work force development activities specifically for at-risk
youth.

Subsection (c) of section 241 provides for the allotment of an
amount to each State equal to the total of the amount of funds the
State received in fiscal year 1996 to operate Job Corps centers and
an additional amount based according to a formula based on the
following factors: 33%s percent of the funds based on each State’s
percentage share of unemployed individuals, 33%s percent of the
funds based on each State’s percentage share of individuals in pov-
erty, and 33%s percent of the funds based on each State’s percent-
age share of at-risk youth.

Subsection (d) of section 241 requires the State to describe in its
State plan submitted under section 104 how activities for at-risk
youth will be implemented to meet the State’s goals and bench-
marks.

Subsection (e) of section 241 provides that entities may submit
applications to the Governor to provide work force preparation ac-
tivities for at-risk youth.

Subsection (f) of section 241 provides that, of the funds allocated
for work force preparation activities for at-risk youth, 15 percent
is reserved for the Governor and 85 percent is distributed to local
entities to carry out such activities through the statewide system.

Subsection (g) of section 241 authorizes appropriations of $2.1
billion for each of fiscal years 1998 through 2001.

Subsection (h) of section 241 provides that this chapter shall take
effect on July 1, 1998.
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SUBTITLE D—INTERIM ADMINISTRATION OF SCHOOL-TO-WORK
PROGRAMS

Section 251. Administration of School-to-Work Programs.—Effec-
tive October 1, 1996, the authority granted to the Secretary of
Labor and the Secretary of Education under the School-to-Work
Opportunities Act shall be considered to be granted to the Govern-
ing Board.

SUBTITLE E—AMENDMENTS RELATING TO CERTAIN AUTHORIZATIONS
OF APPROPRIATIONS

Section 261. Older American Community Service Employment
Act.—Provides that the authorization for this program shall be ex-
tended through fiscal year 1998.

Section 262. Carl D. Perkins Vocational and Applied Technology
Education Act.—Provides that the authorization for this program
shall be extended through fiscal year 1998.

Section 263. Adult Education Act.—Provides that the authoriza-
tion for this program shall be extended through fiscal year 1998.

TITLE IHI.—NATIONAL ACTIVITIES

Section 301. Federal Partnership.—Section 301(a) provides that
a government corporation, known as the Workforce Development
Partnership, will be established to administer this act.

Subsection (b) of section 301 provides that the Workforce Devel-
opment Partnership will be headed by a Governing Board com-
posed of 9 members, including the Secretaries of Labor and Edu-
cation, 5 representatives of business and industry (at least 2 of
whom shall be employers), and 2 representatives of labor and work-
ers, appointed by the President with the advice and consent of the
Senate. The Governing Board shall be appointed not later than
September 30, 1996.

The duties of the Governing Board include (1) overseeing the de-
velopment of a national labor market information system and job
placement accountability system, (2) establishing model bench-
marks, taking into account existing work force development bench-
mark efforts at the State level, (3) negotiated benchmarks with the
States, (4) reviewing and approving State plans, (5) reviewing re-
ports on the States’ progress toward their benchmarks, (6) prepar-
ing and submitting an annual report to Congress on the absolute
and relative performance of States progress toward their bench-
marks, (7) awarding incentive grants, (8) issuing sanctions, (9) dis-
seminating information on best practices, (10) performing the du-
ties relating to the Job Corps, (11) reviewing other federally funded
work force development programs, (12) reviewing and approving
the transition work plan submitted by the Secretaries of Labor and
Education, and (13) overseeing all activities of the Federal partner-
ship. However, final authority for the approval of State plans and
disbursement of funds remain with the Secretary of Education and
the Secretary of Labor.

Subsection (c) of section 301 provides for the appointment of a
Director to administer the general duties of the Partnership.

Subsection (d) of section 301 provides that the Secretary of Edu-
cation, the Secretary of Labor, and the Secretary of Health and
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Human Services shall detail Government employees, as needed, to
carry out the functions of the Federal partnership.

Subsection (e) of section 301 provides for an Office of the Inspec-
tor General in the Federal partnership.

Subsection (f) of section 301 authorizes $500,000 to be appro-
priated to the Governing Board for the administration of this act.

Subsection (g) contains conforming amendments to the Inspector
General Act of 1978.

Section 302. National Assessment of Vocational Education Pro-
grams.—Section 302(a) provides that the Office of Education Re-
search and Improvement (OERI) at the Department of Education
shall conduct a national assessment of vocational education pro-
grams under this act. It also requires OERI to appoint an assess-
ment.

Subsection (b) of section 302 lists the descriptions and evalua-
tions the assessment shall include.

Subsection (c) of section 302 provides that the Secretary shall
consult with the Committee on Labor and Human Resources of the
Senate and the Committee on Economic and Educational Opportu-
nities of the House of Representatives in the design and implemen-
tation of the assessment. The Secretary shall submit interim and
final reports to the Congress in 2000, and the reports will not be
subject to any review outside OERI before their transmittal to Con-
gress.

Section 303. Labor Market Information.—Section 303(a) provides
that the Governing Board shall oversee the development, mainte-
nance, and continuous improvement of a nationwide integrated
labor market information system that provides reliable information
on job vacancies, occupational trends, skill requirements, and the
performance of education and training providers.

Subsection (b) of section 303 provides that the Governing Board
shall, with the assistance of the Bureau of Labor Statistics and
other appropriate Federal agencies, prepare an annual plan for
achieving the cooperative Federal-State governance structure for
the nationwide integrated labor market information system.

Subsection (c) of section 303 provides that States shall establish
an interagency process for the oversight of a statewide comprehen-
sive labor market information system, and shall designate a single
state agency or entity within the State to be responsible for the
management of the statewide system. Such state agency must con-
sult with employers about the labor market relevance to the data
to be used throughout the statewide system.

Section 304. National Center for Research in Education and
Workforce Development.—Section 304(a) provides that the Govern-
ing Board is authorized to continue supporting the National Center
for Research in Vocational Education until December 31, 1997, and
to award a new grant for the period following that date.

Subsection (b) of section 304 describes the activities to be con-
ducted by the national center.

Subsection (c) of section 304 provides that the Governing Board
may request the national center to conduct additional activities not
described in subsection (b) as it deems necessary.

Subsections (d) and (e) of section 304 provide that the national
center shall identify current needs for research and technical as-
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sistance and shall annually prepare a report summarizing its find-
ings and results and submit it to the Governing Board and the
Congress.

Section 305. Transfers to Federal Partnership.—All functions
that the Secretary of Labor, acting through the Employment and
Training Administration and the Secretary of Education, acting
through the Office of Vocational and Adult Education, perform with
respect to the programs that are repealed under this act, shall be
transferred to the Federal partnership. The Secretaries shall pre-
pare and submit a transition workplan to the Governing Board
that provides information on how the transfers will be conducted,
and proposes a reduction in staffing levels of at least one-third over
current levels.

Section 306. Transfers to Other Federal Agencies and Offices.—
Any functions currently performed by the Secretary of Labor, act-
ing through the Employment and Training Administration, and the
Secretary of Education, acting through the Office of Vocational and
Adult Education, shall be transferred to an another appropriate
Federal agency. The Secretaries shall prepare and submit a transi-
tion workplan to the Governing Board that provides information on
how the transfers will be conduction.

Section 307. Elimination of Certain Offices.—Effective July 1,
1998, the Office of Vocational and Adult Education at the Depart-
ment of Education and the Employment and Training Administra-
tion at the Department of Labor shall be terminated.

TITLE IV.—AMENDMENTS TO TITLE | OF THE
REHABILITATION ACT OF 1973

Section 401. References.—Provides that references in title 1V of
the Workforce Development Act of 1995, unless otherwise noted,
are to the Rehabilitation Act of 1973.

Section 402. Findings and Purposes.—Amends section 2(4)(a) to
indicate that increased employment of individuals with disabilities
can be achieved through implementation of a statewide work force
development system that provides meaningful and effective partici-
pation for such individuals in work force development activities
and through title I of the Rehabilitation Act.

Amends section 2(b)(1)(A) by adding that empowering individuals
with disabilities can occur through a statewide work force develop-
ment system that includes comprehensive and coordinated pro-
grams of vocational rehabilitation.

Section 403. Consolidated Rehabilitation Plan.—Repeals section
6 that allows consolidated plans from State vocational rehabilita-
tion agencies and State developmental disability councils.

Section 404. Definitions.—Amends section 7 with additional defi-
nitions.

Section 405. Administration.—Amends section 12(a)(1) by giving
the Commissioner of Rehabilitation Services Administration the
authority to provide consultative services and technical assistance
to public and nonprofit private agencies to achieve the meaningful
participation of individuals with disabilities in the statewide work
force development system.
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Section 406. Reports.—Amends section 13 to conform data collec-
tion requirements under the Rehabilitation Act with those required
in the Workforce Development Act of 1995.

Section 407. Evaluation.—Amends section 14(a) to conform infor-
mation collected for evaluation purposes under the Rehabilitation
Act with the State benchmarks required in the Workforce Develop-
ment Act of 1995.

Section 408. Declaration of Policy.—Amends section 100(a)(1) to
include new terms, findings and purposes.

Section 409. State Plans.—Amends section 101(a) to conform the
submission of the State plan under title I with the submission of
the State plan under the Workforce Development Act of 1995 and
other conforming amendments.

Section 410. Individualized Employment Plans.—Amends section
102 substituting the term “individualized employment plan” for the
term “individualized written rehabilitation program.”

Section 411. Scope of Vocational Rehabilitation Services.—
Amends section 103 by eliminating the authority to use title | dol-
lars for surgery or construction.

Section 412. State Rehabilitation Advisory Council.—Amends
section 105 to encourage linkages between members of the Council
and boards established under the Workforce Development Act of
1995.

Section 413. Evaluation Standards and Performance Indica-
tors.—Amends section 106(a)(1) to require the standards and indi-
cators, to the maximum extent appropriate, will be consistent with
benchmarks established under the Work force Development Act of
1995.

Section 414. Repeals.—Repeals part C of title I.

Section 415. Effective Date.—The effective date of this title is
July 1, 1998.

TITLE V.—.OTHER PROGRAMS
SUBTITLE A—AMENDMENTS TO IMMIGRATION AND NATIONALITY ACT

Section 501. Prohibition on Use of Funds for Certain Employ-
ment Activities.—Provides that funds authorized under the Immi-
gration and Nationality Act shall not be used for work force em-
ployment activities for refugees.

SUBTITLE B—WELFARE PROGRAMS

Section 511. Welfare Reform.—Provides a Sense of the Senate re-
garding welfare reform.

TITLE VI.—REPEALS OF EMPLOYMENT AND TRAINING AND
VOCATIONAL AND ADULT EDUCATION PROGRAMS

Section 601. Repeals.—Section 601(a) provides that the following
programs will sunset immediately upon enactment:
State Legalization Impact Assistance Grant (SLIAG)
Title Il of Public Law 95-250
Displaced Homemakers Self-Sufficiency Assistance Act
Appalachian Vocational and Other Education Facilities &
Operations
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Job Training for the Homeless Demonstration Project
Section 5322 of title 49, U.S.C.
Subchapter | of chapter 421 of title 49, U.S.C.

Subsection (b) of section 601 provides that the following pro-
grams will sunset on July 1, 1998:

Food Stamp Employment and Training

Job Training Partnership Act

Carl Perkins Vocational and Applied Technology Education
Act

Adult Education Act

Job Opportunities and Basic Skills (JOBS)

Trade Adjustment Assistance (TAA), sections 235 and 236

NAFTA-Transitional Adjustment Assistance

Wagner-Peyser Act

Adult Education for the Homeless

Senior Community Service Employment Program (SCSEP),
title V of Older Americans Act

School-to-Work Opportunities Act

Section 602. Conforming Amendments.—Section 602(a) provides
conforming amendments for the programs that are immediately re-
pealed.

Subsection (b) of section 602 provides that the Governing Board
shall submit legislation to the Congress containing technical and
conforming amendments for the programs that are repealed on
July 1, 1998.



ADDITIONAL VIEWS OF SENATOR DEWINE

The Chairman, Senator Kassebaum, deserves our gratitude for
her leadership on this bill. Thanks in large part to her efforts, we
have succeeded in reporting legislation that will make a substan-
tial difference in preparing America's work force for the 21st cen-
tury.

I am especially pleased with the sections of the Workforce Devel-
opment Act that deal with the problems of at-risk youth. For too
long, job training policy has focused on problems that are easier to
solve, like retraining temporarily displaced workers—and ignored
America’s number one social challenge: Young people growing up
outside the mainstream of U.S. society and the U.S. economy.

The group of young Americans is large, and it is growing.

Since 1965, the juvenile arrest rate for violent crimes has tripled.
Children are the fastest-growing segment of the criminal popu-
lation.

Since 1975, homelessness has been on the rise. And it has in-
creased faster among families with children than among any other
group.

Every year, nearly one million young people between 12 and 19
are victims of violent crime.

Too many young people are not getting the education they need.
Since 1960, we have spent 200 percent more on public schools—but
the quality of education is not improving. A 1988 study found that
of all the nations tested, the United States finished dead last in
science.

The Ohio Department of Education does not have complete sta-
tistics on graduation. But the statistics they do have suggest that
of the kids who enter Ohio high schools, only 75 percent graduate
four years later. And that statistic sugarcoats the much more dis-
mal reality in Ohio’s cities. In Youngstown, only 46 percent grad-
uate after four years. In Columbus, only 44 percent. In Toledo, only
37 percent.

These children are not being educated. And we know what that
leads to. According to the Educational Testing Service, half of the
heads of households on welfare are dropouts. And the Ohio Depart-
ment of Rehabilitation and Corrections reports that 25 percent of
the inmates in Ohio prisons are dropouts.

Almost 5 million children are growing up in neighborhoods where
the majority of men are unemployed for most of the year.

Too many kids are having kids. Since 1960, the rate of unmar-
ried teenagers having kids has increased almost 200 percent.

Since 1960, the percentage of families headed by single parents
has also tripled. One reason this is important is that children grow-
ing up in single-parent families are poorer than children living
with two parents. Children who don’t have fathers around are five
times more likely to be poor. They are ten times more likely to be

(70)
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extremely poor—to live in the kind of grinding poverty from which
it's very hard to escape.

It's hard to escape from because it's more than economic poverty.
It's a poverty of spirit—the poverty, especially, of young men who
have no role models.

These are the people we refer to as “at-risk youth.” For too long,
we as a society have ignored this problem.

The Workforce Development Act targets $2.1 billion of the fund-
ing on Job Corps and other education and training programs di-
rectly on the problems of at-risk youth. This is an overdue measure
in response to a major national problem—an essential step in re-
claiming the futures of some seriously threatened young people.

Under this legislation, states will be given a great deal of flexibil-
ity in their use of these funds for at-risk youth. Job Corps centers
will come directly under state authority.

In this area, even more than others, we need state experimen-
tation to demonstrate which approaches are most effective. Our
task is nothing less than re-civilizing at-risk sectors of society—in
effect, reclaiming a life of hope for young people who have never
learned the values of work and responsibility.

This is an effort for which there is little if any precedent. We
need to build on successful approaches like the Center for Employ-
ment Training (CET) in San Jose, California; the Jobs Plus pro-
gram in the “Over-The-Rhine” district of Cincinnati, Ohio; and the
“Cleveland Works” program in Cleveland, Ohio, which has already
been replicated in six other cities.

While we shouldn’t seek to mandate any of these programs na-
tionally, they have all established a record of success that makes
them valuable models for further experimentation by other commu-
nities.

The Workforce Development Act will encourage precisely this
kind of experimentation. It is an important positive step in the ef-
fort to address the monumental challenge of rescuing America’s at-
risk youth.

MikKe DEWINE.



ADDITIONAL VIEWS OF SENATOR PELL

When | voted to report S. 143, the Workforce Development Act
of 1995, | emphasized that | had concerns that had not been re-
solved. Thus, in addition to my support for the language in the
committee report and the additional views on adult education, |
thought it important to highlight several of those concerns.

While | applaud the effort to bring better coordination between
education and training, | am concerned with the governance struc-
ture provided in the legislation. | believe the Governing Board's re-
sponsibilities should be advisory, and that actual program author-
ity should rest with the Secretaries of Education and Labor. This
may be the intent of the legislation, but new or additional legisla-
tive language is necessary to accomplish this.

I am a strong advocate and longtime supporter of the Job Corps
program. | believe deeply that this should be a national program,
and should not be relegated to the states. In addition, I am con-
cerned about the merit of a national audit of the Job Corps pro-
gram and the decision to require the closure of a certain number
Job Corps centers before that audit is even conducted.

I am of the mind that the percentage of Work Force Development
funds that flow to Work Force Education and Work Force Employ-
ment should be increased, and that funding for the flexibility Ac-
count should be decreased. | offered an amendment in committee
to divide funds in the following manner: one third for Work Force
Education, one-third for Work Force Employment, and one-third for
the Flexibility Account. While | continue to prefer this approach,
I remain open to other alternatives.

I do not favor repealing the dislocated worker provisions of the
Trade Act. These are important provisions to help workers who
have lost their jobs because of international competition that has
occurred because of agreements such as the North American Free
Trade Act and the General Agreement on Trade and Tariffs.

On a related and equally important matter, the legislation, in my
opinion, needs to be better targeted to meet the needs of dislocated
workers. Strengthening the voucher provision in the legislation is
one way that might be considered to accomplish this objective.

I also believe we should have provisions that would enable the
Secretary of Labor to make grants to address major economic dis-
locations, to provide disaster relief employment assistance, and to
provide employment and training assistance for migrant and sea-
sonal farmworkers. Circumstances like these often cross state lines
or are beyond an individual state’s resources. By their nature, large
dislocations are abrupt events. In designing its plan, no state
should or would plan for an event that may never take place.
Therefore, a national program, similar to the one Senator Dodd and
I proposed during the markup, is a critical necessity.
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Further, there are a series of concerns | have regarding the Em-
ployment Service and labor protections that are not currently re-
flected in the legislation. It is important that these issues be ade-
quately addressed.

Repeal of the Summer Youth Employment Program would be
most unfortunate. It provides important help to young people who
have no other place to turn. It should be retained.

Additional, specific changes in the legislation would also help ad-
dress the employment and training needs of particular individuals,
such as those of limited English proficiency, those seeking to enter
areas of employment not traditional to their gender, and those who
are displaced homemakers.

Some of these concerns were the subject of amendments consid-
ered by the committee. | regret very much that they were not ap-
proved, and would hope that they might again be considered on the
floor. I also remain hopeful that other concerns | have highlighted
and that were not considered during the committee executive ses-
sion might be addressed either in a committee amendment or other
amendments during floor debate on this important legislation.

CLAIBORNE PELL.



ADDITIONAL VIEWS OF SENATORS PELL, SIMON,
JEFFORDS, AND KENNEDY

The Workforce Development Act of 1995 contains several sections
that emphasize the importance of Adult Education. While we are
supportive of all of the provisions regarding Adult Education in the
bill, we are deeply concerned that the absence of an assured stream
of funding puts adult education services very much at risk. Accord-
ingly, we strongly believe that the Workforce Development Act
should include a specific Adult Education allotment of twenty-five
percent of the amount allocated for Workforce Education activities.

Over fifty percent of adults in the United States are functionally
illiterate. Tens of millions of Americans cannot write a brief letter,
read a bus schedule, understand a warning label, or calculate the
difference between a regular price and a sale price in an advertise-
ment. In the aggregate, these problems have a very telling impact
not only on our competitiveness in the international economy but
also on the very fabric of our society. Estimates place the cost of
illiteracy to the marketplace at $225 billion dollars.

Adult Education provides support for educational programs
geared toward out of school youth, age 16 and above, so that adults
can acquire the necessary oral and written competencies essential
to success in the workplace and to everyday living and functioning
in society. Individuals enter adult literacy programs for a number
of reasons. While one person may be unemployed and enter a lit-
eracy course to improve his or her employability status, another
may already have a job and may seek adult education services sim-
ply to enhance their general work force skills. Another may wish
to improve their literacy skills so that they can better assist their
children with their school work. And still another may be an immi-
grant whose language is not English and needs adult education
services so that individual can become a full and successful partici-
pant in our society.

In 1993, 3.8 million students were enrolled in Adult Education
programs. Almost 300,000 passed the GED test or received a high
school diploma. More than 227,000 gained employment or advanced
in the work force due to adult education. An additional 30,000 were
removed from public assistance. More than 39,000 registered to
vote for the first time, 11,000 obtained citizenship, and almost
200,000 entered another educational or training program. While
these statistics are impressive, it is important to emphasize that
only one-half of those individuals seeking adult education services
receive them. This number does not include the thousands, perhaps
millions, of individuals who need services but do not know how to
find them.

The Federal government has been a leader in emphasizing the
importance of literacy and skills necessary for an improved lifestyle
and success on the job. We firmly believe that a strong federal
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presence must be continued. In order to accomplish that directive,
we consider it imperative that adult education services not be left
to chance.

In Committee, the vote on the amendment to accomplish this ob-
jective was evenly divided. Fully one-half of the Committee mem-
bership believes that this legislation should include a provision in-
suring that at least one-fourth of the Workforce Education funds
flow to adult education. To do otherwise would, in our opinion,
threaten the very existence of these critically important services.

CLAIBORNE PELL.
PAauL SiMON.

JIM JEFFORDS.
TeED KENNEDY.



MINORITY VIEWS OF SENATORS KENNEDY, DOOD, SIMON,
HARKIN, MIKULSKI, AND WELLSTONE

Since the drafting of the Manpower Development Training Act in
1962, the Senate has maintained a strong bipartisan tradition in
the development of legislation dealing with the education and
training of the nation’s work force. The Job Training Partnership
Act of 1982, the JTPA Amendments of 1992, and the School-to-
Work Opportunities Act of 1994 are some of the more recent exam-
ples of legislation developed and enacted with strong bipartisan
support.

In that same spirit of bipartisanship, Members on both sides of
the aisle have worked closely together for more than a year to de-
velop a bill that reflects our shared goal of achieving a more inte-
grated approach to work force development. It is widely agreed that
we need to replace the current fragmented system of many sepa-
rate federal job training and education programs with a more co-
herent system that operates more effectively to serve the needs of
workers and firms. For that reason, it has been and continues to
be our hope that we can reach agreement with the majority on a
set of reforms that achieve that goal.

This bill reported from committee takes important steps in this
direction by consolidating federal programs and establishing a
framework for state and local design and management. However,
we continue to have a number of significant concerns about the bill
which we were not able to resolve prior to the committee mark-up
of S. 143, and which are described below. We will continue to work
with the majority to resolve these differences with the hope that
we can reach agreement by the time the bill goes to the floor.

THE NATIONAL GOVERNANCE STRUCTURE NEEDS REVISION

The governance structure for federal administration of the
Workforce Development Act as currently described in the commit-
tee-reported bill is, in our view, both unworkable and unwise.
There is, however, general agreement among members of the com-
mittee that better linkages among education, training, and employ-
ment services must be achieved at all levels: National, State, and
local. Senator Kassebaum’s specific goal of better integrating the
administration of workforce education and training programs at
the national level is also an objective which we generally endorse.
Thus, while we are unable to support the governance structure pro-
posed in the bill as reported, we look forward to continuing to work
with the majority to develop a structure that all members of the
committee can support.

S. 143, as reported, creates a part-time governing board, com-
posed of two governors and representatives of business, labor and
education, that would oversee all the activities conducted under
this act. The bill also creates a new government corporation called
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the Federal Partnership—an entity that is a combination of some
components of the current Office of Vocational and Adult Education
in the Department of Education and the Education and Training
Administration in the Department of Labor—to administer the act
under the direction of the Governing Board. While we support the
effort to consolidate and streamline Federal work force develop-
ment programs, we believe this proposed governance structure
would in fact have just the opposite result, adding new layers of
government and increasing rather than decreasing administrative
complexity. We strongly support the establishment of a national
board to play an advisory role with regard to the administration of
the act, but we are not prepared to turn over direct administrative
responsibility and authority for a $7 billion Federal program to a
part-time board that meets four times a year. The Federal Partner-
ship should report directly to the Secretaries and not through the
Board to the Secretaries, and the Secretaries should have ultimate
responsibility for all decisions related to approval of plans, estab-
lishment of benchmarks, allocation of funds, and program adminis-
tration.

We are particularly distressed by the lack of a clear, firm line of
accountability and responsibility at the Federal level. The reported
bill continues to blur lines of accountability and responsibility. It
is not clear who is in charge of, and can be held fully accountable
for, the Federal role: the President through his Cabinet appointees
(the Secretaries of Labor and Education), the quasi-governmental
Governing Board, the new Partnership, or some combination of
these. The absence of clarity with respect to lines of authority at
the Federal level stands in marked contrast with the explicitness
of the language regarding authority in the design of the state level
system: State-level Workforce Development Boards provided for
under the bill have advisory functions, while the Governor with
state officials is given unmistakable overall responsibility and au-
thority.

It is imperative that Federal taxpayers and Congress know ex-
actly whom to hold accountable in the executive branch for the ef-
fective and efficient execution of the act. It is equally important
that there be direct, clear, high-level accountability to the Presi-
dent, and that these accountable have the tools at their disposal to
ensure that they can carry out their responsibilities under the act.
In our view this means three conditions must be present. First, the
Secretaries must have direct and final authority to decide whether
State plans are adequate to carry out the purposes of the act and
accomplish State goals and to approve them. Second, any new
intermediary or board of public members should be advisory to the
Secretaries. Finally, any entity that carries out Federal responsibil-
ities must be directly responsible to the Secretaries who are, in
turn, responsible to the President and to Congress.

An additional concern is that the bill's overly prescriptive in-
structions on the elimination of existing offices and reductions in
staff run counter to sound management philosophy for restructur-
ing and downsizing an organization. Many activities outside the
provisions of the act are the responsibility of the existing entities
that are merged under the Partnership, and the structure under
which these activities will be administered is not yet fully resolved.
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Although the establishment of the proposed Partnership would
achieve the consolidation of some related functions that are cur-
rently housed within the Departments of Education and Labor, it
threatens to create a series of new, potentially severe coordination
problems among the departments and the Partnership that in
many ways may far outweight the advantages. For example, new
mechanisms would be required to ensure coordinated planning of
and access to School-to-Work activities, because elementary and
secondary education programs, student financial assistance and
family literacy would remain in the Department of Education while
vocational education would move to the Partnership. Some of these
linkages are discussed in greater detail elsewhere in the minority
views.

Similar coordination mechanisms would be needed because the
time-tested, and business-supported, linkage of the unemployment
insurance system with both the employment service’'s labor ex-
change functions and the reemployment services authorized under
the Economic Dislocation and Worker Adjustment Assistant Act
(EDWAA) would be severed. The former stay in the Labor Depart-
ment and the latter two would be turned over to the Partnership.

We reiterate our support for the overall objective of Federal con-
solidation and coordination. Without substantial additional
changes, however, S. 143 threatens diminished rather than en-
hanced accountability, greater rather than lesser problems in Fed-
eral coordination, and poorer rather than improved Federal admin-
istrative performance.

IMPROVEMENTS ARE NEEDED TO PROVISIONS DEALING WITH AT-RISK
YOUTH

As reported by the committee, the bill contains a number of im-
portant provisions designed to help at-risk youth—both out-of-
school young people and students—acquire the skills and knowl-
edge they need to begin productive careers. We were also pleased
to lend our support to Senator DeWine's successful amendment in
committee to increase funds available for Job Corps and other at-
risk youth programs and services to $2.1 billion. We remain con-
cerned, however, that the proposed funding structure will pit at-
risk youth programs into direct competition with the devolved Job
Corps infrastructure for scarce resources. We will continue to work
to make the funding of State programs for at-risk youth independ-
ent of Job Corps funding, and to link these programs with the
State school-to-work framework and activities. We also want to
make it clear that these programs are intended to encourage at-
risk students to complete their high school degrees and school drop-
outs to enroll in alternative education programs.

Preventing minority youth from dropping out of school and better
serving youth if they do drop out holds the key to large impacts—
both in terms of cost savings to Federal taxpayers and benefits to
society. By a conservative estimate, the average high school drop-
out costs taxpayers almost $70,000 in welfare and prison costs be-
tween age 18 and 54. Thus, it is essential that we target work and
training resources on at-risk youth in order to give them a fair
chance to make it in our society. Although many programs serving
disadvantaged youth have not proved to be effective, we have
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learned of promising projects that do effectively serve disadvan-
taged youth and point the way for restructuring other youth pro-
grams. Under this bill and with adequate resources, we believe
that we can expand the use of successful models and reform others
around what works.

THE JOB CORPS SHOULD BE PRESERVED AS A NATIONAL PROGRAM

For more than three decades Job Corps has provided this coun-
try's disadvantaged youth a chance and a hope to live prosperous
and productive lives. Created by Congress in 1964, its historic and
enduring charge has been to serve our most troubled young people
by providing comprehensive counseling, training and education in
a safe and supportive residential setting.

Of the 62,000 young people who participate in Job Corps each
year, over 80 percent are high school dropouts, and 73 percent have
never been employed full-time. One-fourth come to the program
with reading skills at the 6th grade level or less, and the average
income of a Job Corps member is less than $7,000 per year. Yet
70 percent of participants in the program get jobs, join the mili-
tary, or later obtain further education after leaving the program.
These results illustrate why the Milton S. Eisenhower Foundation,
in a 1993 report entitled Investing in Children and Youth Recon-
structing Our Cities concluded that:

Next to Head Start, the Job Corps appears to be the sec-
ond most successful, across-the-board American prevention
program ever created for high-risk kids. Job Corps is an
intensive program with multiple solutions over one year
that takes seriously the need to provide supportive, struc-
tured environment for the youth it seeks to assist * * *.
[The program’s] results have been consistently positive and
its performance highly cost-effective. A 1991 analysis by
the Congressional Budget Office calculated that for each
$10,000 invested in the average participant in the mid-
1980'’s, society received roughly $15,000 in return—includ-
ing about $8,000 in “increased output participants” and
another $6,000 in the “reducing in the cost of crime-related
activities.

Despite this record of achievement, the committee-reported bill
would end Job Corps as a national program and close 25 of the 110
Job Corps centers—eliminating opportunities for about one in four
of the at-risk youth currently served. While we support reforms to
the Job Corps program as part of our overall effort to develop a
more coherent national approach to youth employment policy—par-
ticularly those provisions in the bill which require direct linkages
between Job Corps centers and the emerging one-stop career cen-
ters and school-to-work systems in the States—we believe the bill
as reported by the committee would do serious damage to this im-
portant program.

On the untested and unproven theory that States can do a better
job in setting policy and providing oversight of the program, the bill
transfers responsibility for operation of all Job Corps centers to the
States, but at the same time does not require the States to con-
tinue to operate the centers. Although funds provided to the States
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under a Separate title for at-risk youth may be used for Job Corps
activities, States could significantly decrease the number of stu-
dents attending a center or shift funds to nonresidential programs
without violating the “core” requirements of the subtitle. Funds
that would otherwise be available for Job Corps could also be di-
vertﬁd to other activities for at-risk youth not related to Job Corps
at all.

By putting state boundaries on Job Corps centers, the bill would
also arbitrarily limit applicants’ access to centers outside their
states that might offer programs better suited to their needs and
interests than the programs offered at the center or centers in their
state. Worse, at-risk youth in states without a center would be de-
prived of access to Job Corps altogether.

While we agree that there should be rigorous monitoring of Job
Corps centers’ performance, and that corrective action should be
taken when a center is performing poorly, we are also not per-
suaded that the appropriate corrective action is to close the center.
Poor performance is in most cases a function of poor management,
and therefore should be addressed by terminating the contractor or
otherwise changing the management structure. To legislatively
mandate that 25 centers must be closed is, in our view, both arbi-
trary and ill-advised.

We agree with the majority that Job Corps can be better inte-
grated into State work force development plans and systems and
local decision-making, and we support changes to accomplish that
goal. But it is vitally important to retain a national Job Corps sys-
tem, avoiding the fragmentation and restricted opportunities for ac-
cess created by the committee’s approach.

THE SUMMER JOBS PROGRAM SHOULD BE RETAINED

We also strongly object to the bill's repeal of the highly successful
summer jobs program. This program is critically important to the
600,000 young Americans who rely on it every summer to learn
needed skills, acquire lessons in responsibility, and spend their
summer days out of trouble.

While the private sector provides many summer jobs for Amer-
ican students, individual employers cannot provide enough jobs for
all the young people who want and need to work. Minority youth
in particular are dependent on this program for summer work op-
portunities: an estimated one-third of summer jobs held by African-
American youth and one-fourth of the summer jobs held by His-
panic youth are provided through the summer jobs program.

There is ample evidence that the summer jobs program works
well. Recent studies by Westat and the Labor Department’s Office
of the inspector general both reported very positive findings, con-
cluding that work sites are well-supervised and disciplined, that
jobs are real not make-work, that the education component teaches
students new skills they can apply in school, and that students
learn the value of work. According to the inspector general’s report
on the 1992 summer program, “participants were productive, inter-
ested, closely supervised, learned new skills they could apply to
their school work and took pride in their employment.” Participants
work in a variety of areas, from tutoring children at day care cen-
ters to assisting in hospitals to working at a local park. The stu-
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dents receive strict supervision, and those who don’'t follow the
rules are let go.

For many youth, the summer jobs program is their first oppor-
tunity to work and their first critical step in learning the work
ethic. We believe that the summer program meets performance ex-
pectations, and we will work to make sure that States reserve
funds to local areas for summer jobs for at-risk youth.

While the bill as reported does allow States to use a portion of
their funds for at-risk youth to fund summer jobs program, this is
a permissive rather than a required activity, and there is no assur-
ance even in states that do choose to have such a program that it
will be funded at a level comparable to current level. And while we
are pleased that any summer jobs program would have to be linked
to a year-round school-to-work program, this requirement is of lit-
tle value if no summer jobs are made available.

During the mark-up, Senator Dodd offered an amendment to de-
lete the bill's repeal of the summer jobs program. Although that
amendment failed on an 8-8 vote, we intend to continue to work
for restoration and full funding of the program. The summer jobs
program is a success story, and it provides hope and concrete skills
to hundreds of thousands of young people. We see no need to repeal
this program.

WORKER PROTECTIONS SHOULD BE INCLUDED

The committee-reported bill contains none of the worker protec-
tions which have been crucial components of Federal employment
and training legislation for almost 25 years. Without such protec-
tions we cannot support S. 143, and we will therefore continue to
work with the majority to secure their inclusion in the bill when
it goes to the floor.

From the Emergency Employment Act of 1971 through the Com-
prehensive Employment and Training Act of 1972 and the Job
Training Partnership Act of 1982, the Congress enacted and Re-
publican Presidents signed into law legislative language setting
forth carefully crafted worker protections. These include require-
ments that participants in job training programs who are perform-
ing work as part of their training must be covered by workers' com-
pensation insurance and protected by the same health and safety
standards applicable to other employees performing the same type
of work, and that individuals employed in subsidized jobs must be
provided benefits and working conditions at the same level and to
the same extent as other employees performing the same work who
have worked a similar length of time. To ensure that Federal funds
are not used in a way that would adversely affect already employed
workers, these statutes have also included prohibitions against dis-
placement of current workers.

It is equally important that the bill include provision establish-
ing grievance procedures for the resolution of complaints alleging
violations of the worker protection provisions. Those procedures
have worked well in federally assisted employment and training
programs to ensure that allegations of abuse are fairly and prompt-
ly addressed. Leaving them out of the legislation is a recipe for
more litigation in the courts. The better course is to enable griev-
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ants to pursue administrative remedies, rather than to precipitate
court litigation unnecessarily or prematurely.

THE AUTHORIZATION LEVEL IS NOT ADEQUATE TO FULFILL THE
PURPOSES OF THE ACT

The committee-reported bill would authorize, for titles | through
111, approximately $9 billion for each of fiscal years 1998 through
2001. This amount is a reduction of almost 15 percent from the
total available in fiscal year 1995 for the Perkins Vocational Edu-
cation Act, the Job Training Partnership Act (JTPA), the Adult
Education Act, and other programs consolidated under the first
three titles of the committee-reported bill. While we agree with the
majority that the Federal budget deficit should be eliminated as
soon as possible, we do not agree that work force programs which
provide urgently needed training to disadvantaged and dislocated
populations should be required to bear such heavy burdens in
achieving these budget savings. Education and training programs
are essential to enable participants to be economically self-support-
ing, demonstrably resulting in increased tax revenues, lower costs
for social services, and eventually lower expenditures for Federal,
State, and local governments.

In the committee’s markup of S. 143, we supported an amend-
ment offered by Senator Kennedy which would have increased the
authorization for title 1 from $7 billion to $8.1 billion, the level
needed to maintain these important programs at their current lev-
els without adjusting for inflation. Unfortunately, this amendment
was defeated by a tie (8-8) vote, but we intend to press for its
adoption on the floor as the minimum adequate level we should
provide for equipping American workers to face 21st century eco-
nomic challenges.

PROVISIONS SHOULD BE INCLUDED FOR NATIONAL LEVEL ACTIVITIES

Authority and funding for research, demonstrations and evalua-
tions should be provided. We remain concerned that the bill makes
only very limited provisions for important national work force edu-
cation and employment activities such as data collection and re-
search, evaluation of programs, demonstrations, technical assist-
ance, and dissemination of information to States and local commu-
nities on effective programs and practices, nor does the bill provide
funding or authority for the Secretaries to conduct these activities.
This a serious deficiency in the bill that has broad implications for
the effectiveness of activities funded under the act.

Research, demonstration and evaluation, combined with dissemi-
nation of best practices and technical assistance, are the principal
mechanisms for improving employment and training programs. Not
only do these activities provide important support to those directly
involved in providing services, they also provide evidence to tax-
payers about the cost-effectiveness of federally supported programs.
Demonstrations serve to test new approaches for better targeting
resources and increasing the effectiveness of programs. Evaluations
serve to keep programs on track—to make sure that we are serving
the right population and providing services that have long-term im-
pacts on enrollees. Through these activities, we learn what is effec-
tive in producing long-term educational and earnings gains. Strong
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programs of research, development, and evaluation are as impor-
tant in government as they are in the private sector, and they are
most economically accomplished at the federal level.

The implementation of the Government Performance and Results
Act will increase the demand for information on program outcomes
and results. To ensure this accountability, national activities of the
type described above should be strengthened rather than weak-
ened. We will continue to pursue legislative language that guaran-
tees both funding and authority for these important national activi-
ties when the bill comes to the Senate floor.

A dislocated workers reserve fund should be maintained. We are
also very concerned by the absence of a national discretionary re-
serve to serve workers affected by mass disclocations, including
natural disasters, base closings and other mass layoffs. This legis-
lation anticipates transforming our job training system into a for-
mula block grant to the states, and in many cases the states are
well-equipped to handle the job. We believe, however, that we must
preserve a federal role to meet special needs the states would be
unable to address.

A national rapid response fund is necessary because no one state
can be expected to predict or respond effectively to massive eco-
nomic dislocations. Highly concentrated economic dislocations can
be caused by caused by plant closings, base realignments or natu-
ral disasters. Major economic disclocations often cross State lines
and affect thousands of workers. In addition, many mass disloca-
tions, such as base closure, are precipitated by federal actions and
therefore merit a Federal response.

The current JTPA title 111 program, which includes a national re-
serve account, has been extremely successful in helping workers
find new jobs and rapidly reach their previous earnings levels. The
reserve account feature has been especially important in areas
where formula is inadequate to meet unanticipated need, and to
develop innovative and more effective responses to layoffs in se-
lected industries. As appropriations for smaller worker dislocation
programs such as the Defense Conversion Act, the Defense Diver-
sification Program and the dislocated worker program created
under the Clean Air Act have been eliminated, the Department of
Labor has used the national reserve to continue serving the work-
ers affected by these situations. The States represented on this
committee have benefited from the current national reserve mecha-
nism for dislocations as varied as defense cutbacks, military base
closures, changes in the timber and fishing industries, reorganiza-
tion of large private companies and natural disasters such as the
midwest floods.

The need for such assistance will not diminish in the coming
years. The recent release of the BRAC 95 base closure and realign-
ment list signals the start of another round of military base clos-
ings, which will have a severe economic impact on surrounding
communities. Defense-related layoffs in the private sector also are
continuing, with up to an additional 25 to 30 percent reduction ex-
pected within the next 2 to 3 years. In addition, natural disasters,
like the recent flooding in the midwest, seem to grow more and
more devastating, affecting large regions of our nation. It is unreal-
istic to assume that individual States can adequately plan or set
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aside sufficient funds to assist workers affected by such mass dis-
locations to find and prepare for new jobs, nor should they be ex-
pected to. Rather, events like these underscore the need to main-
tain a national reserve which States can tap when a worker dis-
location is so large as to surpass the ability of a State to fund ac-
tivities from their formula allocation.

Federal grants for migrant worker services should be restored.
Another area in which we believe a Federal role is essential is serv-
ices to migrant farmworkers.

The needs of migrant farmworkers and their departments for em-
ployment, training and other supportive services have historically
been addressed from the national level because of these workers’
unique migration patterns among States, their seasonal employ-
ment work history, their severe barriers to employment, their lack
of State fair labor standard protections, and problems associated
with their isolation and lack of access to State and local service de-
livery systems. Yet S. 143 would also discontinue direct Federal
grants to serve this population.

Migrant farmworkers move from place to place every year, some-
times covering 20 States in one season. Many states establish resi-
dency requirements of up to 6 months for access to job training pro-
grams, a requirement that migrant farmworkers could rarely meet.
Understandby, States often locate their offices providing these serv-
ices in populations centers, which are convenient for many targeted
for services, but are far from migrant workers laboring in rural
areas. For all these reasons, we must have a Federal commitment
to provide training and employment services to migrant farm-
workers. If we do not, their needs will undoubtedly go unmet.

During the mark-up, the committee rejected by an 8-8 vote an
amendment offered by Senator Dodd that would have set aside
money at the federal level to address concentrated economic dis-
locations and to provide services to migrant farm workers. The
Dodd amendment would have created a modest 2.7 percent set-
aside for these activities. This proportion of the bill's $7 billion
total authorization would have come to roughly $189 million. That
would have represented a sizeable cut from the $290 million pres-
ently spent on these activities. Even with the proposed set-aside,
90 percent of the funds authorized under the act would go directly
to the States.

We will continue to pursue the inclusion of provisions in the bill
to serve migrant workers and to preserve an ability at the federal
level to respond to mass dislocations. We are also willing to discuss
modifications to the Dodd amendment, including one suggested by
Senator Jeffords during the mark-up to add revolving fund lan-
guage to the provisions for mass dislocations to ensure that there
IS no incentive to spend down all the money every year.

RETRAINING RIGHTS FOR WORKERS ADVERSELY AFFECTED BY TRADE
SHOULD BE RESTORED

Among the aspects of the S.143 that we find most objectionable
are provisions that repeal sections of the Trade Adjustment Assist-
ance (TAA) program and the NAFTA-TAA program that guarantee
retaining services to workers adversely affected by our trade poli-
cies.
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Since the TAA program was created in the Trade Expansion Act
of 1962, Republicans and Democrats alike have recognized our spe-
cial responsibility to workers who lose their jobs as a direct result
of government trade policies. We reaffirmed our commitment to
honor that responsibility less than 2 years ago, when we enacted
the NAFTA/TAA program for workers displaced because of in-
creased imports or shifts in production to Mexico and Canada. And
Congress passed the GATT just 8 months ago with the understand-
ing that workers adversely affected by that agreement would also
have a right to government retraining assistance through the TAA
program. We are not prepared to abandon that commitment now,
particularly in a bill that is simultaneously cutting back on the fed-
eral investment in retraining for dislocated workers generally.

The proponents of this legislation have asserted that trade-im-
pacted workers who will lose their entitlement to retraining serv-
ices as a result of the repeal of these programs will still be eligible
to receive whatever services are made available by the States to
dislocated workers under the work force development systems cre-
ated under S.143. However, even under the current JTPA title 111
program for dislocated workers, the level of funding is so low that
less than 25 percent of eligible workers are able to be served. Not
only does S.143 reduce the overall authorization for work force edu-
cation and training by 15 percent, but there is also no requirement
in the bill that a State spend any particular portion of the Federal
funds it receives to serve dislocated workers. Moreover, while the
bill requires states to offer job search and job placement services
through their one-stop centers, there is no requirement in the bill
that States actually provide job training to anyone. Thus, the re-
ality is that if trade-impacted workers are no longer entitled to em-
ployment and training services under the TAA and NAFTA-TAA,
there is a good chance that they will not be served at all.

At the committee mark-up, Senator Kennedy offered an amend-
ment which preserved the right of trade-impacted workers to ob-
tain retraining services, but required that all such services be pro-
vided through the same systems established by the State to serve
other dislocated workers. This amendment would have accom-
plished Senator Kassebaum’s goal of establishing a unified employ-
ment and training system that eliminates duplication or frag-
mentation of services—a goal which we share—while at the same
time honoring our commitment to ensure that workers adversely
affected by national trade policies actually receive training and
other services to help them find new employment. Unfortunately,
this amendment was defeated on a tie (8-8) vote, but we intend to
offer it again when this legislation is brought to the floor.

THE FEDERAL-STATE EMPLOYMENT SERVICE SHOULD BE RETAINED

As reported by the committee, S.143 eliminates the Federal-State
Employment Service by repealing the Wagner-Peyser Act. We be-
lieve strongly that the Wagner-Peyser Act should not be repealed,
but rather amended to ensure that the Employment Service is fully
integrated into the States’ one-stop career center systems, and we
are hopeful that ongoing bipartisan discussions concerning the re-
tention of the Wagner-Peyser Act will be favorably concluded before
this bill is brought to the floor.
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The nationwide network of 1700 state-operated, federally fi-
nanced Employment Service offices funded through the Wagner-
Peyser Act is a valuable existing resource that is already equipped
to provide intake, assessment, job search and placement services
which are integral to the one-stop system. Rather than dismantling
this network, we believe we should encourage the States to make
the labor exchange services provided through the Employment
Service a cornerstone of their work force development systems.

There are several important reasons for maintaining a separate
funding stream for the Employment Service. The Employment
Service is unique among work force employment programs in that
it is almost entirely funded by employers through the Federal un-
employment (FUTA) tax. Employers pay this tax based on the un-
derstanding that these funds will be used to provide labor exchange
services that facilitate the placement of unemployed workers in
available jobs, thereby reducing the overall costs to employers of
maintaining the unemployment system. Eliminating the separate
Wagner-Peyser funding stream and combining the revenues from
the FUTA tax with general revenues in the form of a block grant
to States for general work force development activities would weak-
en the link between the Employment Service and the Ul system
and undermine employer willingness to pay the FUTA tax.

In addition to its labor exchange functions, the Employment
Service also performs various statutorily required functions that
would have to be performed by other entities if the Employment
Service were eliminated. For example, the Employment Service
provides a base of operations for the Disabled Veterans Outreach
program (DVOP) and for Local Veterans Employment Representa-
tives (LVER), and repeal of the Wagner-Peyser Act would endanger
the effectiveness of these programs for American veterans.

We believe that rather than repealing the Wagner-Peyser Act, we
should amend the act to require that the labor exchange services
provided by the Employment Services must be provided through
the State’s one-stop career center systems, and we are hopeful that
we can reach agreement on such an amendment with our col-
leagues before the bill goes to the floor.

SERVICES NEED TO BE TARGETED TO THOSE WHO NEED THEM MOST

S. 143 represents a bold effort to transform our current collection
of separate, stand-alone work force education and training pro-
grams providing services to specific, targeted populations into an
integrated and accountable work force development system acces-
sible to all workers and employers in a State. We support the goal
of making our work force development system more comprehensive
and universal. But in an era of limited Federal resources, we be-
lieve it is also our responsibility to ensure that services are pro-
vided to those who need them most.

During our 30 years of experience with federally assisted employ-
ment and training programs, evaluations have repeatedly shown
that some kind of targeting provisions are necessary in order to
avoid the problem of “creaming’—that is, the tendency of service
providers to serve those who are already the most job-ready, in-
stead of concentrating upon those who are least job-ready and in
the greatest need of training and employment services. History
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tells us that specific provisions are needed to ensure that the needs
of the most at-risk or underserved individuals are addressed. Un-
fortunately, the bill as reported by the committee does not ade-
quately ensure that hard-to-serve groups and others most in need
of education and training services will receive priority for limited
Federal dollars.

In particular, we are disturbed by the bill’'s lack of focus on dis-
advantaged out-of-school youth. The committee-passed measure
does not include any dedicated funding for young people who are
out-of-school, and the funding available for “at-risk” youth could be
spent entirely on the easier-to-serve, in-school population.

We are also concerned that the bill does not ensure adequate
support for dislocated worker retraining and services. We have long
recognized our special responsibility to provide retraining and ad-
justment services to workers impacted by mass layoffs after life-
times as productive contributors to the strength of the American
economy. This committee in recent years has developed and refined
assistance programs to assist those workers who are disrupted by
trade impacts, base closings, and technological change. Yet under
S. 143, the provision of rapid response services to dislocated work-
ers is just one of a number of “permissive activities” that a state
“may” undertake if it chooses. In providing greater flexibility to
States in implementing job training programs, we should not re-
duce the emphasis upon assuring adequate services for dislocated
workers.

S. 143 does require States to establish specific goals for serving
at-risk youth, dislocated workers including displaced homemakers,
welfare recipients, the disabled, and older workers, and this is a
step in the right direction. Provisions for incentive grants that re-
ward States and localities that meet or exceed those goals are also
a positive feature of the bill. Indeed, we would like to see the same
concept applied to sanctions, so that States that fail to make a good
faith effort to assist workers in these categories could face penalties
and the possible loss of Federal funds.

We continue to believe, however, that there are ways to more ex-
plicitly target services to particular populations without creating
restrictions that unnecessarily limit the flexibility of States and lo-
calities to develop integrated systems. We look forward to continu-
ing to work with our colleagues in the Senate toward that end.

LOCAL WORK FORCE DEVELOPMENT BOARDS SHOULD BE REQUIRED
NOT OPTIONAL

The concept of giving states more flexibility to determine how
work force development resources should be spent is one of the
central elements of this bill. We support this concept, but believe
that this flexibility must extend to the local level as well. For that
reason, we believe that the local work force development boards
which are now optional in the Workforce Development Act should
be mandated instead.

Most States consist of a collection of separate labor markets.
Often the mix of industries and occupations varies considerably
among different labor markets within a State. For example, in
Massachusetts, Boston and the Route 128 high tech area have a
very different industry structure than Cape Cod and the Berk-
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shires—which are heavily based on the tourism industry—or south-
eastern Massachusetts, which has a high concentration of semi-
skilled manufacturing jobs in the textile, apparel and shoe indus-
tries. The point is that often different skills are needed to compete
for jobs within different regions within a State; and any new work
force development system that we establish must recognize this
point.

More than a decade ago, members of this committee worked to-
gether on a bipartisan basis to pass the Job Training Partnership
Act. One of the central elements of JTPA was the establishment of
a public-private partnership at the local level between the private-
sector led Private Industry Councils (PICs) and local elected offi-
cials. The concept behind the establishment of PIC’'s remains true
today; we stand a much better chance of making our job training
programs market-driven if the businesses that provide the jobs
have a role in designing and overseeing training programs. Many
of our major international competitors have established work force
development systems that are based on this key principle.

Over the past decade our nation has made great strides in secur-
ing more local business involvement in our job training system.
Roughly 10,000 business leaders throughout the Nation now serve
as PIC members. They play an important role in working with
labor, community-based organizations and education officials to
make our JTPA programs more responsive to the training needs of
local businesses and workers.

Some States are now moving to expand their PIC’s responsibil-
ities far beyond JTPA to encompass the entire array of work force
employment and work force education programs in their regions.
Massachusetts, for example, has established 16 Regional Employ-
ment Boards whose mandate goes far beyond managing the rough-
ly $50 million that the State received each year in JTPA resources;
their function is to serve as a “Board of Directors” that sets policy
and provides oversight over the State’s $700 million work force de-
velopment system.

Under S. 143, states would have the option to create local private
sector led Workforce Development Boards like the REB's in Massa-
chusetts. However, if a state doesn’t exercise this option, there are
very few mechanisms in the Workforce Development Act to ensure
that local business, labor, and community leaders can have any
meaningful say in how a State spends block grant funds within
their labor market. Beyond these options local boards, the only
other real requirement in the committee bill for local involvement
centers around negotiations that would take place every 3 years be-
tween the Governor and a “local Partnership” over a plan for how
funds under this act would be spent in their communities to meet
State policy goals and performance benchmarks. However, once
these negotiations are completed, these “Partnerships” would dis-
solve, and there would be no ongoing public-private board in place
to set policy or provide oversight over the local job training system.

At the committee mark-up, Senator Kennedy offered an amend-
ment to make Local Workforce Development Boards mandatory
rather than optional that was defeated in by an 8-8 vote. Because
there is strong support within the business community and among
local elected officials for this amendment, we intend to continue to
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push for its passage prior to final enactment of the Workforce De-
velopment Act.

“ECONOMIC DEVELOPMENT"” SPENDING SHOULD BE CAPPED

As reported by the committee, S. 143 would allow Governors to
spend up to 50 percent of the funds they receive under the act on
so-called “economic development activities"—that is, the provision
of Federal funds to private companies to pay for training and relat-
ed services for their own workers. We agree that more must be
done to encourage both public and private investment in training
for incumbent workers. Undoubtedly it is both more humane and
more cost-effective to upgrade the skills of an already employed
worker who is at risk of losing his job because of changing skill re-
quirements in the workplace, thereby enabling the worker to retain
the job he has, than to wait until that worker is unemployed and
then try to retrain him for a new job. But there are also significant
potential downsides to allowing scarce public training dollars to be
used by private companies to meet their customized training needs.

Evidence from States that have experimented with such pro-
grams over the past decade indicates that without adequate safe-
guards, there is a real risk that companies will simply substitute
scare public dollars for private investments in training that the
companies would or could have made themselves had public funds
not been available for these purposes. A 1990 study by the Na-
tional Commission for Employment Policy and the National Gov-
ernors’ Association entitled “Evaluating State-financed, Workplace-
Based Retraining Programs” concluded that this “substitution” ef-
fect could be minimized through the use of careful screening proce-
dures, monitoring systems and procedures for evaluating perform-
ance outcomes, but no such safeguards are included in S. 143. Nor
are there any criteria in the bill protect against the potential for
fraud or abuse by recipients of these funds. At a time of increasing
bipartisan interest in reducing “corporate welfare,” we are unwill-
ing to five the Governors what amounts to a blank check to spend
more than $3 billion in Federal funds on this new and open-ended
form of business subsidy.

Our concerns about these provisions could be partially addressed
by the inclusion of language we have already proposed that would
target economic development resources on upgrading the skills of
employed workers who are at risk of being permanently laid off,
and on retraining currently employed workers in new technologies
to help struggling businesses to restructure themselves and avert
plant closings and layoffs. However, our concern is as much with
the amount of money available under the bill for these “economic
development” activities, as with the types of activities on which the
money can be spent. We will therefore continue to seek a cap on
the amount of funds that can be spent on this activity.

STATES SHOULD BE REQUIRED TO SPEND FUNDS ON ADULT JOB TRAIN-
ING AND FUNDS AVAILABLE FOR TRAINING SHOULD BE INCREASED

The Workforce Development Act makes a deliberate effort to en-
sure that funding for certain important education activities is
maintained. The same cannot be said for funding for adult training
programs.
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A very high percentage of funds that are in the programs which
the Workforce Development act would collapse into block grants
are funds currently spent on job training programs. However, there
is no explicit requirement that States provide training for adults in
either the 25 percent of funds allotted to Workforce Employment
activities or the 50 percent of funds allotted to “Flex Account” ac-
tivities.

Within the Workforce Employment grant a significant portion of
funds are specifically earmarked for development of one-stop career
centers; but training is only a permissive activity. Similarly, while
the bill now devotes $2.1 billion to work force development activi-
ties directed to at-risk youth, there are no guarantees that States
will use any of their flex account funds for adult training.

Even if States and localities are willing to spend their Workforce
Employment funds on adult job training, they will be hard-pressed
to do it. Of the 25 percent of funds allotted to Workforce Employ-
ment activities, 25 percent of that amount is reserved for state-
level activities. Thus by the time the funds reach the local level for
actual services to individuals, the amount available for these pur-
poses represents only slightly more than one-half the current ex-
penditure for adult training—3$1.2 billion under S. 143 versus $2.3
billion under current law. And since the local share for work force
employment activities is also to be used to pay for one-stop career
centers, labor market information systems and the job placement
accountability system, these requirements could end up consuming
the entire sum of local work force employment activity funds, leav-
ing nothing for actual job training.

This diminution of the priority and resources devoted to job
training for adults is a serious flaw in the bill. With the increasing
pace of corporate downsizing, trade-related dislocations, and de-
fense-related layoffs, it should be clear that we need to increase
rather than diminish our investment in helping dislocated workers
retrain for new occupations. Moreover, any serious reform of the
welfare system will require a substantially increased investment in
job training services for economically disadvantaged adults.

At the committee mark-up Senator Pell and Senator Kennedy ad-
vanced two separate proposals to try to correct for this problem.
One proposal would have increased the amount of funds in the
Workforce Employment account from 25 percent to 40 percent,
there by ensuring that sufficient resources exist for States and
local communities to fund both one-stop activities and training ac-
tivities. The other proposal would change the ratio of funding for
the three block grants in the bill from 25-50-25 percent to 33-33—
33 percent. Unfortunately, both of these amendments failed. We in-
tend to offer similar amendments on the Senate floor.

SEPARATE FUNDING SHOULD BE PROVIDED FOR ADULT EDUCATION

S. 143, as currently configured, threatens adult education serv-
ices. The current wording of the legislation could result in de-
creased or zero funding to adult education at a time when strength-
ening basic education is fundamental to strengthening the skills of
workers, helping youth obtain their high school equivalency degree,
and providing parents with the literacy skills they need to help
their children succeed in school.
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Current estimates suggest that only one-half of those requesting
adult education services are now receiving them. An amendment
added at the committee markup requires States to withhold certain
work force employment and training services from adults who have
not completed or are not enrolled in a course of study leading to
a high school equivalency degree. However, State responsibility for
the requirement ends when individuals are referred for adult edu-
cation services. Increased demand as a result of this provision of
the legislation, added to estimates of current need for adult edu-
cation, suggest a minimum tenfold increase over the current de-
mand for services.

Adult education service delivery in most States is heavily de-
pendent on the services of volunteers and part-time instructors.
These individuals provide an invaluable service to clients, but are
able to meet only half of the demand for services and cannot grow
to meet a ten times greater demand. There is a real danger that
we may end up wasting the already meager Federal dollars author-
ized for work force development unless we include provisions that
these core adult education services be adequately supported. It was
for these reasons that we supported in committee and will support
on the floor efforts to designate a minimum percentage of the funds
that are authorized under this legislation for adult education.

These problems we have noted are exacerbated by provisions
that fail to direct adult education and literacy services to those who
need them. As conceived in this bill, literacy and adult education
services would serve primarily as a means to get individuals off
public assistance and into employment. While this is a worthy and
necessary goal, its narrow focus is inconsistent with the purposes
of the laws which this legislation seeks to repeal, and contradicts
recent data on the education needs of adult learners.

The National Evaluation of Adult Education Programs found
that half of those receiving adult education services were employed.
These individuals do not necessarily need services for employment-
related reasons. Only 11 percent of those enrolled in adult edu-
cation programs were receiving public assistance. Over 70 percent
of instruction hours were focused on those for whom English is a
second language.

The bill does not recognize these findings. Even though S. 143 re-
peals the Adult Education Act, nothing in the bill as currently writ-
ten would require States to monitor their performance in serving
those with limited reading and writing skills. Benchmarks in the
Work Force Development bill, intended to ensure that States mon-
itor their progress in serving those most in need of education serv-
ices, focus only on welfare recipients, dislocated workers, older
workers, and those with disabilities. As the National Evaluation
suggests, it is a different segment of the population whose mem-
bers are most in need of adult education services. Attempts to re-
vise the bill to address this deficiency were unsuccessful, but we in-
tend to revisit this issue when the bill goes to the Senate floor.

We commend Senator Kassebaum for accepting changes to the
bill that include adult education service providers in the develop-
ment of State and local plans. Their participation will increase the
likelihood that plans will be guided by applicable knowledge and
experience, and that the needs of adult education recipients will be
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represented when State and local priorities are established. We
also applaud the specific inclusion of public libraries, one of the
principal providers of adult education literacy services, among
those entities eligible to receive adult education funds. However,
we are concerned that these provisions, absent adequate levels of
funding, will not achieve the desired outcome.

PROVISIONS RELATING TO VOUCHERS SHOULD BE MODIFIED

We are pleased that the committee bill includes the concept of
skill grants or vouchers for the delivery of job training services.
Skill vouchers will empower Americans by placing the purchasing
power for education and training in their hands. Armed with infor-
mation on job prospects in the local labor market, the skill require-
ments of employers, and the performance of community colleges
and other training providers, recipients will be able to make in-
formed choices about training and education courses. We believe
that the opportunity to use skill vouchers should be made available
to participants in job training programs in all 50 States. However,
we are concerned about broadening the use of vouchers to all types
of services—including those for which they may not be appro-
priate—rather than limiting them to education and training serv-
ices.

MAINTAINING THE CONNECTION BETWEEN VOCATIONAL EDUCATION
AND SCHOOL-TO-WORK PROGRAMS AND OTHER K-12 REFORM INITIA-
TIVES

Senator Kassebaum has been unyielding in her efforts to ensure
that S. 143 establishes important linkages between vocational and
career preparation programs and post-secondary and adult training
programs. She is right to insist on this connection. However, we
are concerned that as we are strengthening this connection we may
be jeopardizing a different and equally important set of linkages.

Over the past 5 years, in a series of education reform bills—
Goals 2000, the Elementary and Secondary Education Act, and the
School-to-Work Opportunities Act—Congress has laid out a frame-
work of Federal support for elementary and secondary education
that would encourage States to consolidate their planning for Fed-
eral education dollars with their own State education plans. In the
Elementary and Secondary Education Act, States were given the
flexibility to write one application for all Federal education dollars,
including vocational education funds. The effect of this provision
will be integration of programs throughout our schools, and more
specifically, a better connection between academic and vocational
education in the high schools.

This integration is threatened by this legislation because States
are required to plan the use of Federal work force education funds
as part of an overall work force development plan rather than as
part of an education plan for high schools. This latter provision is
an extremely worthwhile goal, but some flexibility needs to be built
into the legislation so that integration of education planning is not
sacrificed to reach the goal of integration of education and job
training. The 1990 amendments to the Carl D. Perkins Vocational
Education Act greatly enhanced the integration of academic and
vocational education, and we do not want that process interrupted.
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The committee worked in a bipartisan fashion to strengthen the
local planning role in order to encourage integrated planning, and
we intend to seek a floor amendment that would give States more
flexibility in integrating education and work force education plan-
ning. From our earliest discussions about work force development,
we have believed that a separate title for youth in the work force
development consolidation would have been the best way to main-
tain the progress States have made in integrated planning, and
would have allowed a much better articulation between high
schools and post high school training. From our perspective, the
Nation’s success in creating a well-trained work force for the future
will be directly related to its success in achieving well-articulated
kindergarten through post-baccalaureate education programs that
hold all students to high academic and skill standards.

OPERATIONAL PROVISIONS OF THE SCHOOL-TO-WORK MODEL SHOULD
BE RETAINED

We are pleased to see that language supporting school-to-work
activities is included in the bill reported from the full committee.
However, the language does not ensure a clear role for the private
sector at the school district level, through local level partnerships.
Current law is based on the principle that Federal “catalytic” re-
sources will only be available to partnerships where school and
business leaders agree on what will be done. It is a model that is
working.

As John Hamill, president of Fleet Bank of Massachusetts, said
in a letter to members of the committee, the requirement for local
school-business agreement is at the heart of the school-to-career re-
form concept: “If businesses are to be asked to provide employment
and learning on the job they need a seat at the planning table and
a share of the responsibility for results. The requirement to collabo-
rate with business in design and implementation helps schools
achieve dramatic change.” To ensure a structure of opportunity for
full business participation at the local level, the committee’s bill
should be amended to include within the definition of “School-to-
Work Activities” a requirement that such activities be designed and
operated by local partnerships which include representatives of the
private sector and local educational agencies.

We were unsuccessful in securing an explicit preservation of the
core operational provisions of the school-to-work model in this bill,
and we believe the bill, in its current form, is not explicit enough
to ensure that these important provisions will be implemented by
all States. The committee did, however, make very important
changes on the School-to-Work transition activities. The School-to-
Work Opportunities Act sunsets in 2001. We were successful in
working with Senator Kassenbaum to push back the repeal date to
1998. This change will allow every State to receive Federal start-
up funds to plan and construct the infrastructure for a better sys-
tem for students who are preparing to enter the work force. Fur-
ther, the legislation requires that Governors, once their State has
accepted school-to-work funds, continue to implement these activi-
ties from the “flex account” in later years. This was an important
compromise, and one we strongly supported. In a June 1995 letter
to Senator Kassenbaum, the National Governor’s Association sup-
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ports a mechanism that will ensure that School-to-Work, as it is
currently constructed continues. The letter is included at the end
of the minority views.

GAINS IN VOCATIONAL EDUCATION SHOULD BE RETAINED

As a result of both the 1990 Perkins reauthorization and the
School-to-Work Opportunities Act, vocational education has begun
a number of important changes in the past few years. As stated
earlier, it is critically important that the Perkins provisions that
led to these promising improvements not be abandoned and that
States and schools review the valuable lessons of the last 3 years.
We would have preferred language in the legislation that more ex-
plicitly encourages States to preserve the gains that have resulted
from the 1990 reauthorization, and to build on their current efforts.
These changes are essential to enable vocational education to be an
important building block in the school-to-work system.

Among the most important lessons is that standards to which
students in vocational programs are held must be the same as the
standards for all students. Too often in the past, vocational activi-
ties in high schools have been isolated from mainstream academic
activities. As a result, many students have not acquired academic
and technical skills needed in today's economy. Furthermore, it is
important that work force education programs used to support gen-
eral track students also adhere to high expectations and standards
for students.

Accountability for federal funds in this legislation rests entirely
on measuring outcomes for students, an accountability mechanism
we support. Nearly every State, however, has developed academic
standards for students. We expect, therefore, that in developing
benchmarks to determine accountability for work force education
funding, States will use these standards in developing benchmarks
for section 114(c)(2)(A).

Another important change in the 1990 legislation is increased
emphasis on educating students about all aspects of the industry
they are preparing to enter. We intend to continue to seek the in-
clusion of language that would encourage States to design work
force education activities in such a way that students study “all as-
pects” of industries, not just a narrow skills. This kind of broad-
based education strengthens the ability of individuals to move
within the industry, advance in their careers, and improve their
standard of living.

LABOR MARKET INFORMATION

We appreciate the bipartisan manner in which the majority has
approached the critical issue of improving the quality of labor mar-
ket information and believe that the legislation lays the foundation
for a system which will provide quality information to both job-
seekers, employers and those responsible for designing and manag-
ing the work force development system.

Before the bill goes to the floor, we would like to clarify our un-
derstanding that the reservation in section 119 for labor market in-
formation activities is for new activities described in subparagraph
1(E) and paragraphs (2) through (6) of section 303, and that the
current cooperative statistics program run by the Bureau of Labor
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Statistics (BLS) would continue to be funded as they are at
present. We are also concerned that the role of the Governing
Board in the LMI area would seriously jeopardize the ability of
BLS to fulfill its responsibility to produce high quality national sta-
tistics and hope that this issue can be resolved in the continuing
discussions on the governance aspects of this legislation.

THE SENIOR COMMUNITY SERVICE EMPLOYMENT PROGRAM SHOULD
NOT BE PART OF THE BLOCK GRANT

We believe that Title V, the Senior Community Service Employ-
ment Program (SCSEP) is a critical part of the Older Americans
Act and is more appropriately reauthorized as part of the Older
Americans Act. Therefore, we believe that Title V does not belong
as part of the block grant.

SCSEP is primarily a community service program. It has a
unique mission in serving the needs of disadvantaged low-income
Americans 55 years of age or older who have poor employment
prospects. As an integral part of the Older Americans Act, SCSEP
merges this employment program with community service. It is the
backbone of senior nutrition and support services programs as well
as many day care centers and recreational programs.

In committee, we supported an amendment offered by Senator
Mikulski to strike Title V of the Older Americans Act from the
block grant. Unfortunately, this amendment was rejected. We in-
tend to offer a similar amendment on the Senate floor.

CONCLUSION

We look forward to working with proponents of S. 143 to resolve
the issues that separate us. We commend Senator Kassebaum and
her staff for their excellent work on this legislation, and for the
spirit of collaboration and bipartisanship that has characterized
our efforts from the beginning. Workforce development is an issue
of extraordinary importance, and on our success in this arena
hinges the economic futures of individuals, and the strength of this
country’s economic competitiveness. We are eager to get it right,
and look forward to supporting this important legislation.

EpbwaARD M. KENNEDY.
PAuL SIMON.
BARBARA MIKULSKI.
CHRISs DoDD.

Tom HARKIN.

PAuL WELLSTONE.



X. CHANGES IN EXISTING LAw

In compliance with rule XXVI paragraph 12 of the Standing
Rules of the Senate, the following provides a print of the statute
or the part or section thereof to be amended or replaced (existing
law proposed to be omitted is enclosed in black brackets, new mat-
ter is printed in italic, existing law in which no change is proposed
is shown in roman):

TITLE 42—UNITED STATES CODE

SOCIAL SECURITY ACT

* * * * * * *
§1101 * * *
* * * * * * *
* * *
(C) (1) * * *
(A) * * x
* * * * * * *

[(ii) the establishment and maintenance of systems
of public employment offices in accordance with the
Act of June 6, 1933, as amended]

(i) the establishment and maintenance of statewide
workforce development systems, to the extent the sys-
tems are used to carry out activities described in sec-
tion 303, or in any of clauses (ii) through (v) of section
113(a)(2)(B) of the Workforce Development Act of 1995.

* * * * * * *

(B) such amounts (not in excess of the limit provided by
paragraph (4) with respect to clause (iii)) as the Congress
may deem appropriate for the necessary expenses of the
[Department of Labor] Department of Labor or the
Workforce Development Partnership, as appropriate, for the
performance of its functions under—

* * * * * * *
[(iii) the provisions of the Act of June 6, 1933, as
amended, 1
(iii) the Workforce Development Act of 1995.
* * * * * * *

(4) For purposes of paragraph (1)(A)(ii) and (1)(B)(iii) the
amount authorized to be made available out of the employment
security administration account for any fiscal year after June
30, 1972, shall reflect the proportion of [the total cost of ad-
ministering the system of public employment offices in accord-

(96)
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ance with the Act of June 6, 1933, as amended, and of the nec-
essary expenses of the Department of Labor for the perform-
ance of its functions under the provisions of such Act, as the
President determines] the total cost of administering the state-
wide workforce development systems, to the extent the systems
are used to carry out described in section 303 or in any of
clauses (ii) through (v) of section 113(a)(2)(B), of the Workforce
Development Act of 1995, and of the necessary expenses of the
Workforce Development Partnership for the performance of the
functions of the partnership under such Act, as the President
determines.

* * * * * * *

TITLE 20—UNITED STATES CODE

SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994

* * * * * * *

TITLE V—-WAIVER OF STATUTORY AND
REGULATORY REQUIREMENTS

§501. * * *

(@) STATE REQUEST FOR WAIVER.—A State may submit to the
[Secretaries] Secretary of Education a request for a waiver of 1 or
more requirements of the provisions of law referred to in sections
[502 and 503] 502, or of the regulations issued under such provi-
sions, in order to carry out the statewide School-to-Work Opportu-
nities system established by such State under subtitle B of title II.
The State may submit the request as a part of the application de-
scribed in section 213 (or as an amendment to the application at
any time after submission of the application). Such request may in-
clude a request for different waivers with respect to different areas
within the State.

(b) LocAL PARTNERSHIP REQUEST FOR WAIVER.—

(1) IN GENERAL.—A local partnership that seeks a waiver of
such a requirement shall submit an application for such waiver
to the State, and the State shall determine whether to submit
a request for a waiver to the [Secretaries] Secretary of Edu-
cation, as provided in subsection (a).

(2) TIME LIMIT.—

(A) IN GENERAL.—The State shall make a determination
to submit or not submit the request for a waiver under
paragraph (1) not later than 30 days after the date on
which the State receives the application from the local
partnership.

(B) DIRECT SUBMISSION.—

(i) IN GeNERAL.—If the State does not make a deter-
mination to submit or not submit the request within
the 30-day time period specified in subparagraph (A),
the local partnership may submit the application to
the [Secretaries] Secretary of Education.



98

(if) Requirements.—In submitting such an applica-
tion, the local partnership shall obtain the agreement
of the State involved to comply with the requirements
of section [502(a)(1)(C) or 503(a)(1)(C), as appro-
priate,] section 502(a)(1)(C) and comply with the other
requirements of section 502 or 503, as appropriate,
and of subsections (c) and (d), that would otherwise
apply to a State submitting a request for a waiver. In
reviewing such an application, the [Secretaries] Sec-
retary of Education shall comply with the require-
ments of such section and such subsections that would
otherwise apply to the [Secretaries] Secretary of Edu-
cation with respect to review of such a request.

(c) WaIlver CRITERIA.—ANY such request by the State shall meet
the criteria contained in [section 502 or 503] section 502 and shall
specify the provisions or regulations referred to in such sections
with respect to which the State seeks a waiver.

* * * * * * *
§502. * * *
* * * * * * *
(b)* * *
* * * * * * *

(4) part B of title IX of the Elementary and Secondary Edu-
cation Act of 1965[;] and

(5) title XI111 of the Elementary and Secondary Education Act
of 1965[; and].

[(6) the Carl D. Perkins Vocational and Applied Technology
Education Act.]

* * * * * * *

[§503. * * *,

[(a) Waiver
[(1) In general Except as provided in subsection (b), the Sec-
retary of Labor may waive any requirement under any provi-
sion of the Job Training Partnership Act (29 U.S.C. 1501 et
seq.), or of any regulation issued under such provision, for a
State that requests such a waiver and has an approved State
plan—

[(A) if, and only to the extent that, the Secretary of
Labor determines that such requirement impedes the abil-
ity of the State or a local partnership to carry out the pur-
poses of this Act;

[(B) if the State provides the Secretary of Labor with
documentation of the necessity for the waiver, including
information concerning

L (i) the specific requirement that will be waived;

L(ii) the specific positive outcomes expected from the
waiver and why those outcomes cannot be achieved
while complying with the requirement;
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L(iii) the process that will be used to monitor the
progress of the State or local partnership in imple-
menting the waiver; and

[(iv) such other information as the Secretary of
Labor may require;

[(C) if the State waives, or agrees to waive, similar re-
guirements of State law; and
[(D) if the State

[(i) has provided all local partnerships that carry
out programs under this Act in the State with notice
and an opportunity to comment on the proposal of the
State to seek a waiver,

[(ii) provides, to the extent feasible, to students,
parents, advocacy and civil rights groups, and labor
and business organizations an opportunity to comment
on the proposal of the State to seek a waiver; and

[(iii) has submitted the comments of the local part-
nerships to the Secretary of Labor.

[(2) Approval or disapproval. The Secretary of Labor shall
promptly approve or disapprove any request submitted pursu-
ant to paragraph (1) and shall issue a decision that shall

[(A) include the reasons for approving or disapproving
the request, including a response to comments on the pro-
posal; and

[(B) in the case of a decision to approve the request, be
disseminated by the State seeking the waiver to interested
parties, including educators, parents, students, advocacy
and civil rights organizations, labor and business organiza-
tions, and the public.

[(3) Approval criteria. In approving a request under para-
graph (2), the Secretary of Labor shall consider the amount of
State resources that will be used to implement the approved
State plan.

[(4) Term.—Each waiver approved pursuant to this sub-
section shall be for a period not to exceed 5 years, except that
the Secretary of Labor may extend such period if the Secretary
of Labor determines that the waiver has been effective in ena-
bling the State or local partnership to carry out the purposes
of this Act.

[(b) WAaIVERs NoT AuUTHORIZED.—The Secretary of Labor may
not waive any requirement under any provision of the Job Training
Partnership Act (29 U.S.C. 1501 et seq.), or of any regulation is-
sued under such provision, relating to—

[(1) the basic purposes or goals of such provision;

[(2) maintenance of effort;

[(3) the distribution of funds;

[(4) the eligibility of an individual for participation in a pro-
gram under such provisions;

[(5) public health or safety, labor standards, civil rights, oc-
cupational safety and health, or environmental protection; or

[(6) prohibitions or restrictions relating to the construction
of buildings or facilities.

[(c) TERMINATION OF WAIVERS.—The Secretary of Labor shall pe-
riodically review the performance of any State or local partnership
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for which the Secretary of Labor has granted a waiver under this
section and shall terminate the waiver under this section if the
Secretary of Labor determines that the performance of the State or
local partnership affected by the waiver has been inadequate to
justify a continuation of the waiver, or the State fails to waive
similar requirements of State law as required or agreed to in ac-
cordance with subsection (a)(1)(C).1

* * * * * * *
8504, * * *
(a) * * *
* * * * * * *
(2) * * x
* * * * * * *
* * * * * * *

B***

[(i) the provisions of law listed in paragraphs (2)
through (6) of section 502(b); and

[(ii)) the Job Training Partnership Act (29 U.S.C.
1501 et seq.).]1

(i) the provisions of law listed in paragraphs (2)
through (5) of section 502(b);

(ii) the Job Training Partnership Act (29 U.S.C.
1501 et seq.); and

(iii) the Carl D. Perkins Vocational and Applied
Technology Education Act (20) U.S.C. 2301 et seq.)

(b) Use orF Funps.—A local partnership may use the Federal
funds combined under subsection (a) under the requirements of
this Act, except that the provisions relating to the matters specified
in paragraphs (1) through (6) and paragraphs (8) and (9) of section
502(c), and paragraphs [(1) through (3) and paragraphs (5) and (6)
of section 503(b)] paragraphs (2) through (4) and paragraphs (6)
and (7) of section 505(b), that relate to the program through which
the funds described in subsection (a)(2)(B) were made available,
shall remain in effect with respect to the use of such funds.

* * * * * * *

§505. * * *

* * * * * * *

[(b) Use oF FunDps.—A State may use, under the requirements
of this Act, Federal funds that are made available to the State and
combined under subsection (a) to carry out school-to-work activi-
ties, except that the provisions relating to the matters specified in
section 502(c), and section 503(b), that relate to the program
through which the funds described in subsection (a)(2)(B) were
made available, shall remain in effect with respect to the use of
such funds.]

(b) Use oF FunDps.—A State may use, under the requirements of
this Act, Federal funds that are made available to the State and
combined under subsection (a) to carry out school-to-work activities,
except that the provisions relating to—

(1) the matters specified in section 502(c); or
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(2) basic purposes or goals;

(3) maintenance of effort;

(4) distribution of funds;

(5) eligibility of an individual for participation;

(6) public health or safety, labor standards, civil rights, occu-
pational safety and health, or environmental protection; or

(7) prohibitions or restrictions relating to the construction of
buildings or facilities; that relate to the program through which
the funds described in subsection (a)(2)(B) were made available,
shall remain in effect with respect to the use of such funds”.

* * * * * * *

TITLE 29—UNITED STATES CODE

* * * * * * *

JOB TRAINING PARTERSHIP ACT
§1691 * * *

* * * * * * *

§ 439A. Operating Plan.

(a) SuBMmissiON oF PLaN.—To be eligible to operate a Job Corps
center and receive assistance under this part for fiscal year 1997,
an entity shall prepare and submit, to the Secretary and the Gov-
ernor of the State in which the center is located, and obtained the
approval of the Secretary for, an operating plan that shall include,
at a minimum, information indicating—

(1) in quantifiable terms, the extent to which the center will
contribute to the achievement of the proposed State goals and
State benchmarks identified in the interim plan for the State
submitted under section 211 of the Workforce Development Act
of 1995;

(2) the extent to which workforce employment activities and
workforce education activities delivered through the Job Corps
center are directly linked to the workforce development needs of
the industry sectors most important to the economic competitive-
ness of the State; and

(3) an implementation strategy to ensure that all enrollees as-
signed to the Job Corps center will have access to services
through the one-stop career center system of the State identified
in the interim plan.

(b) SuBmissioNn oF ComMENTS.—Not later than 30 days after re-
ceiving an operating plan described in subsection (a), the Governor
of the State in which the center is located may submit comments on
the plan to the Secretary.

(c) ApPrROVAL.—The Secretary shall not approve an operating plan
described in subsection (a) for a center if the Secretary determines
that the activities proposed to be carried out through the center are
not sufficiently integrated with the activities carried out through the
system of the State in which the center is located.

* * * * * * *
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TITLE 5—UNITED STATES CODE

* * * * * * *

§11. As used in this Act—

(1) the term “head of the establishment” means the Secretary of
Agriculture, Commerce, Defense, Education, Energy, Health and
Human Services, Housing and Urban Development, the Interior,
Labor, State, Transportation, or the Treasury; the Attorney Gen-
eral; the Governing Board of the Workforce Development Partner-
ship; the Administrator of the Agency for International Develop-
ment, Environmental Protection, General Services, National Aero-
nautics and Space, or Small Business, or Veterans' Affairs; the Di-
rector of the Federal Emergency Management Agency, the Office of
Personnel Management or the United States Information Agency;
the Chairman of the Nuclear Regulatory Commission or the Rail-
road Retirement Board; the Chairperson of the Thrift Depositor
Protection Oversight Board and the chief officer of the Resolution
Trust Corporation; as the case may be;

(2) the term “establishment” means the Department of Agri-
culture, Commerce, Defense, Education, Energy, Health and
Human Services, Housing and Urban Development, the Interior,
Justice, Labor, State, Transportation, or the Treasury; the
Workforce Development Partnership; the Agency for International
Development, the Environmental Protection Agency, the Federal
Emergency Management Agency, the General Services Administra-
tion, the National Aeronautics and Space Administration, the Nu-
clear Regulatory Commission, the Office of Personnel Management,
the Railroad Retirement Board, the Resolution Trust Corporation,
the Small Business Administration, the United States Information
Agency, or the Veterans' Administration; as the case may be;

* * * * * * *
§5315. * * *
* * * * * * *

[Assistant Secretaries of Labor (10)1, Assistant Secretaries of
Labor (9), one of whom shall be the Assistant Secretary of Labor for
Veterans’ Employment and Training.

* * * * * * *

[(Assistant Secretaries of Education (10)1
(Assistant Secretaries of Education (9)

* * * * * * *

TITLE 20—UNITED STATES CODE

DEPARTMENT OF EDUCATION ORGANIZATION ACT

* * * * * * *

§3412. * * *

* * * * * * *
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b * k% %
( ) (1) * % %
* * * * * * *
[(C) an Assistant Secretary for Vocational and Adult
Education;1

[(D)] (C) an Assistant Secretary for Special Education
and Rehabilitative Services;

[(E)] (D) an Assistant Secretary for Civil Rights; and

[(F)]1 (E) a General Counsel.

* * * * * * *

[(h) Literacy related programs in the Department of Education.
The Assistant Secretary for Vocational and Adult Education, in ad-
dition to performing such functions as the Secretary may prescribe,
shall have responsibility for coordination of all literacy related pro-
grams and policy initiatives in the Department. The Assistant Sec-
retary for Vocational and Adult Education shall assist in coordinat-
ing the related activities and programs of other Federal depart-
ments and agencies.]

L(i)] (h) Liaison for Community and Junior Colleges.

* * * * * * *

[§3416. Office of Vocational and Adult Education

[There shall be in the Department an Office of Vocational and
Adult Education, to be administered by the Assistant Secretary for
Vocational and Adult Education appointed under section 202(b).
The Assistant Secretary shall administer such functions affecting
vocational and adult education as the Secretary shall delegate, and
shall serve as principal adviser to the Secretary on matters affect-
ing vocational and adult education. The Secretary, through the As-
sistant Secretary, shall also provide a unified approach to rural
education and rural family education through the coordination of
programs within the Department and shall work with the Federal
Interagency Committee on Education to coordinate related activi-
ties and programs of other Federal departments and agencies.]

* * * * * * *

TITLE 20—UNITED STATES CODE

* Kk Kk * k%

IMPROVING AMERICA’'S SCHOOLS ACT OF 1994

* * * * * * *

8§9001. * * *

(c) DerFINITIONS.—For the purpose of this title and unless other-
wise specified—

(1) the term “Assistant Secretary” means the Assistant Sec-

retary for Educational Research and Improvement [established
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under section 202(b)(1)(E) of the Department of Education Or-
ganization Act];

* * * * * * *

TITLE 20—UNITED STATES CODE

GOALS 2000: EDUCATE AMERICA ACT

* * * * * * *
§6031. * * *
* * * * * * *
(h)***
* * * * * * *
(3)***
* * * * * * *
(A)***
* * * * * * *

[(iii) the Office of Vocational and Adult Education;
(iv) the National Institute on Disability and Rehabili-
tation Research; and (v) the Office of Postsecondary
Education;]

L(iv)]1 (iii) the National Institute on Disability and
Rehabilitation Research; and

[(v) (iv) the Office of Postsecondary Education;

* * * * * * *

TITLE 29—UNITED STATES CODE

VETERANS BENEFITS AND PROGRAMS IMPROVEMENT

ACT OF 1988
* * * * * * *
§1721 Note. * * *
* * * * * * *
(d) * K *
* * * * * * *

“(3) Employment assistance and unemployment compensa-
tion under the trade adjustment assistance program provided
in chapter 2 of title 11 of the Trade Act of 1974 [and under any
other program administered by the Employment and Training
Administration of the Department of Labor].

* * * * * * *

TITLE 38—UNITED STATES CODE

* * * * * * *
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84110 * * *
* * * * * * *
(d)* * *
* * * * * * *

[(7) The Assistant Secretary of Labor for Employment and
Training.]

[(8)]1 (7) The Chairman of the Equal Employment Oppor-
tunity Commission.

[(9)]1 (8) The Administrator of the Small Business Adminis-
tration.

[(20)1 (9) The Postmaster General.

[(11)] (10) The Director of the United States Employment

Service.
[(12)] (11) Representatives of—
* * * * * * *

TITLE 42—UNITED STATES CODE

NATIONAL COMMUNITY AND SERVICE ACT OF 1990.

* * * * * * *
§12622 * * *
* * * * * * *

(b) Secretary of Labor. Upon the establishment of the Program,
the Secretary of Labor shall identify and assist in establishing a
system for the recruitment of persons to serve as members of the
Civilian Community Corps. [In carrying out this subsection, the
Secretary of Labor may utilize the Employment Service Agency [or
the Office of Job Trainingll.

* * * * * * *

TITLE 5—UNITED STATES CODE

* * * * * * *

§3327.* * *

(a) The Office of Personnel Management shall provide that infor-
mation concerning opportunities to participate in competitive ex-
aminations conducted by, or under authority delegated by, the Of-
fice of Personnel Management shall be made available to [the em-
ployment offices of the United States Employment Service] Gov-
ernors.

(b) Subject to such regulations as the Office may issue, each
agency shall promptly notify the Office and the employment offices
[of the United States Employment Service] of—

* * * * * * *
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TITLE 10—UNITED STATES CODE

* * * * * * *
§1143a > * *
(d)* * *
* * * * * * *

[(3) The Secretary may provide personnel registered under
subsection (b) with access to the interstate job bank program
of the United States Employment Service if the Secretary de-
termines that such program meets the needs of separating
members of the armed forces for job placement.]

* * * * * * *
§2410k * * *
* * * * * * *

(b) REQUIREMENT.—The regulations promulgated under this sec-
tion shall require each contractor carrying out a contract described
in subsection (c) to list immediately with the appropriate local em-
ployment service office[, and where appropriate the Interstate Job
Bank (established by the Untied States Employment Service),] all
of its suitable employment openings under such contract.

* * * * * * *

TITLE 26—UNITED STATES CODE

INTERNAL REVENUE CODE OF 1986

* * * * * * *
§5l* *
* * * * * * *

[(g) United States Employment Service to notify employers of
availability of credit, The United States Employment Service, in
consultation with the Internal Revenue service, shall take such
steps as may be necessary or appropriate to keep employers ap-
prised of the availability of the targeted jobs credit determined
under this subpart.]

* * * * * * *

TITLE 29—UNITED STATES CODE

* * * * * * *

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1993

* * * * * * *

§1662d-1 note

* * * * * * *
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[Job Bank program for discharged military personnel, termi-
nated defense employees, and displaced employees of defense con-
tractors. Act Oct. 23, 1992,

[Section 4468, 106 Stat. 2752, provides:

[“(a) Interstate Job Bank program. The Secretary of Defense
shall establish a program to expand the services of and provide ac-
cess to the Interstate Job Bank program in the United States Em-
ployment Service to individuals eligible for training, adjustment as-
sistance, and employment services under sections 325 and 325A of
the Job Training Partnership Act and, in the case of members of
the Armed Forces so eligible, the spouses of such members. The
Secretary may establish such program in coordination with the De-
fense Outplacement Referral system and other automated job open-
ing networks.

[“(b) Services included. The program established under sub-
section (a) may include the following services:

[“(1) A phone bank reachable by a toll-free number, staffed
by an international “help desk” of individuals familiar with the
services provided under section 1144 of title 10, United States
Code, and related transition programs under chapter 58 of
such title (in the case of members of the Armed Forces, priority
shall be given to recently-discharged veterans, members of the
Armed Forces who have been separated from active duty, and
their spouses).

[“(2) Interstate Job Bank satellite offices or systems at de-
fense contractor plants by State employment security agencies
and at all military bases for direct access and self service to
job listings.

[“(3) Specialized job banks to integrate with the Interstate
Job Bank for specialized listings or services such as the De-
fense Outplacement Referral System (DORS) of resumes, Na-
tional Academy of Sciences Network, commercial systems, and
the outplacement of defense-related personnel in high-tech oc-
cupations through the expansion and coordination of existing
networks to ensure that resources are available at all service
locations.

[“(4) A system by which individuals and public and private
organizations may access the Interstate Job Bank using indi-
vidual modems or related automated employment systems.

[“(c) Funding for fiscal year 1993. Of the amount authorized
to be appropriated in section 301 [unclassified] for Defense
Agencies, $4,000,000 shall be available to carry out the pro-
gram established under subsection (a).”]

* * * * * * *

TITLE 38—UNITED STATES CODE

* * * * * * *

§4110 * * *

* * * * * * *
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(d) * * *

* * * * * * *

[(10) The Postmaster General.]
[(11)1(10) The Director of the United States Employment
Service.

* * * * * * *

TITLE 39—UNITED STATES CODE

* * * * * * *
§3202. * * *
* * *
* * * * * * *

(D) the Pan American Sanitary Bureaul;l; and

L(E) the United States Employment Service and the sys-
tem of employment offices operated by it in conformity
with the provisions of sections 49-49c, 49d, 49e—49k of
title 29, and all State employment systems which receive
funds appropriated under authority of those sections; and]

[(F)1(E) any college officer or other person connected
with the extension department of the college as the Sec-
retary of Agriculture may designate to the Postal Service
to the extent that the official mail consists of correspond-
ence, bulletins, and reports for the furtherance of the pur-
pose of section 341-343 and 344-348 of title 7;

* * * * * * *
8§3203 * * *
* * * * * * *

(b) The Postal Service shall prescribe the endorsement to be
placed on covers mailed under clauses [(1)(E), (2), and (3)] (2) and
(3) of section 3202(a) of this title.

* * * * * * *
§3206 * * *
* * * * * * *

(b) The Department of Agriculture shall transfer to the Postal
Service as postal revenues out of any appropriations made to it for
that purpose the equivalent amount of postage, as determined by
the Postal Service, for penalty mailings under clauses [(1)(F)1(1)(E)
and (4) of section 3202(a) of this title.

* * * * * * *

TITLE 29—UNITED STATES CODE

REHABILITATION ACT OF 1973

* * * * * * *
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§701. * * *
(a)* * *

* * * * * * *

(4) increased employment of individuals with disabilities can
be achieved through the [provision of individualized training,
independent living services, educational and support services,]
implemenation of a statewide work force development system
that provides meaningful and effective participation for individ-
uals with disabilities in work force development activities and
activities carried out through the vocational rehabilitation pro-
gram established under title I, and through the provision of
independent living services, support services, and meaningful
opportunities for employment in integrated work settings
through the provision of reasonable accommodations;

* * * * * * *
b * * *
( ) 1) * * *

(A) statewide work force development systems that in-
clude, as integral components, comprehensive and coordi-
nated state-of-the-art programs of vocational rehabilita-
tion;

[§8 705. Consolidated rehabilitation plan

[(a) Election by State; agency concurrence. In order to secure in-
creased flexibility to respond to the varying needs and local condi-
tions within the State, and in order to permit more effective and
interrelated planning and operation of its rehabilitation programs,
the State may submit a consolidated rehabilitation plan which in-
cludes the State's plan under section 101(a) of this Act and its pro-
gram for persons with developmental disabilities under the Devel-
opmental Disabilities Assistance and Bill of Rights Act Provided,
That the agency administering such State’'s program under such
Act concurs in the submission of such a consolidated rehabilitation
plan.

[(b) Approval by Secretary of consolidated rehabilitation plan
meeting statutory requirements; submission by State of separate
rehabilitation plans. Such a consolidated rehabilitation plan must
comply with, and be administered in accordance with, all the re-
quirements of this Act and the Developmental Disabilities Assist-
ance and Bill of Rights Act If the Secretary finds that all such re-
quirements are satisfied, the Secretary may—

[(1) approve the plan to serve in all respect as the substitute
for the separate plans which would otherwise be required with
respect to each of the programs included therein; or

[(2) advise the State to submit separate plans for such pro-
grams.

[(c) Noncompliance; assistance termination procedures. Findings
of noncompliance in the administration of an approved consolidated
rehabilitation plan, and any reductions, suspensions, or termi-
nations of assistance as a result thereof, shall be carried out in ac-
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cordance with the procedures set forth in subsections (c) and (d) of
section 107 of this Act.]

* * * * * * *
8§706. * * *

* * * * * * *

(35) * * %

(36) The term “statewide workforce development system”
means a system, as defined in section 3 of the Workforce Devel-
opment Act of 1995.

(37) The term “workforce development activities” has the
meaning given the term in section 3 of the Workforce Develop-
ment Act of 1995.

(38) The term “workforce development activities” means the
activities described in paragraphs (2) through (8) of section
113(a) of the Workforce Development Act of 1995, including
such activities provided through vouchers described in section
113(a)(9) of such Act.

* * * * * * *

§711 * * *

(a) * * *

(1) provide consultative services and technical assistance to
public or nonprofit private agencies and organizations, includ-
ing providing assistance to achieve the meaningful and effective
participation by individuals with disabilities in the activities
carried out through a statewide workforce development system;

* * * * * * *

8§712. Reports to President and Congress

Not later than one hundred and twenty days after the close of
each fiscal year, the Commissioner shall prepare and submit to the
President and to the Congress a full and complete report on the ac-
tivities carried out under this Act, including the activities and
staffing of the information clearinghouse under section 15. The
Commissioner shall annually collect information on each client
whose case is closed out in the preceding fiscal year and include
the information in the report required by this section. The informa-
tion shall set forth a complete count of such cases in a manner per-
mitting the greatest possible cross-classification of data. [ The data
elements shall include, but not be limited to, age,] The information
shall include all information that is required to be submitted in the
report described in section 114(a) of the Workforce Development Act
of 1995 and that pertains to the employment of individuals with
disabilities, including information on age, sex, race, ethnicity, edu-
cation, type of disability, severity of disability, key rehabilitation
process dates, earnings at time of entry into program and at clo-
sure, work status, occupation, cost of case services, types of services
provided, including types of rehabilitation technology services pro-
vided, types of facilities or agencies which furnished services and
whether each such facility or agency is public or private, and rea-
sons for closure. The Commissioner shall take whatever action is
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necessary to ensure that the identity of each client for which infor-
mation is supplied under this subsection is confidential. Such an-
nual reports shall also include statistical data reflecting services
and activities provided individuals during the preceding fiscal year.
The annual report shall include an evaluation of the status of indi-
viduals with severe disabilities participating in programs under
this Act.

* * * * * * *

§713. * * *

(a) Statement of purpose; standards; persons eligible to conduct
evaluations. For the purpose of improving program management
and effectiveness, the Secretary, in consultation with the Commis-
sioner, shall evaluate all the programs authorized by this Act, their
general effectiveness in relation to their cost, their impact on relat-
ed programs, and their structure and mechanisms for delivery of
services, using appropriate methodology and evaluative research
designs. The Secretary shall establish and use standards for the
evaluations required by this subsection. The standards shall, [to
the extent feasible, for all appropriate programs include standards
relating to the increases in employment and earnings, taking into
account economic factors in the area to be served by the program,
the characteristics of the individuals with disabilities to be served,
and the employment outcome to be attained.] to the maximum ex-
tent appropriate, be consistent with the State benchmarks estab-
lished under paragraphs (1) and (2) of section 14(c) of the Workforce
Development Act of 1995. For purposes of this section, the Secretary
may modify or supplement such benchmarks after consultation with
the Governing Board established under section 301(b) of the
Workforce Development Act of 1995, to the extent necessary to ad-
dress unique considerations applicable to the participation of indi-
viduals with disabilities in the vocational rehabilitation program
established under title 1 and activities carried out under other pro-
visions of this Act.

Evaluations shall be conducted by persons not immediately in-
volved in the administration of the program or project evaluated.

* * * * * * *
§720* * *
(a)* * %
* * * * * * *

1***

(E) enforcement of title V and of the Americans with
Disabilities Act of 1990 holds the promise of ending dis-
crimination for individuals with disabilities[; and];

(F) the provision of workforce development activities and
vocational rehabilitation services can enable individuals
with disabilities, including individuals with the most se-
vere disabilities, to pursue meaningful careers by securing
gainful employment commensurate with their abilities and
capabilities[.]; and
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(G) linkages between the vocational rehabilitation pro-
gram established under this title and other components of
the statewide workforce development system are critical to
ensure effective and meaningful participation by individ-
uals with disabilities in workforce development activities.

* * * * * * *

(2) The purpose of this title is to assist States in operating
[a comprehensive] statewide comprehensive, coordinated, effec-
tive, efficient, and accountable [program of vocational rehabili-
tation that is designed] programs of vocational rehabilitation,
each of which is—

(A) an integral component of a statewide workforce devel-
opment system; and

(B) designed to assess, plan, develop, and provide voca-
tional rehabilitation services for individuals concerns,
abilities, and capabilities, so that such individuals may
prepare for and engage in gainful employment.

* * * * * * *

§721 * * *

(@) Three year plan; annual revisions; general and specific re-
quirements. In order to be eligible to participate in programs under
this title, a State shall submit to the Commissioner a State plan
for vocational rehabilitation services for a 3-year periodl, or shall
submit the plan on such date, and at such regular intervals, as the
Secretary may determine to be appropriate to coincide with the in-
tervals at which the State submits State plans under other Federal
laws, such as part B of the Individuals with Disabilities Education
Act (20 U.S.C. 1411 et seq.)]. and shall submit the State plan on
the same dates as the State submits the State plan described in sec-
tion 104 of the Workforce Development Act of 1995 to the Governing
Board established under section 301(b) of such Act. The State shall
also submit the State plan for vocational rehabilitation services for
review and comment to any State workforce development board es-
tablished for the State under section 105(b) of the Workforce Devel-
opment Act of 1995, which shall submit the comments on the State
plan to the designated State unit. In order to be eligible to partici-
pate in programs under this title, a State, upon the request of the
Commissioner, shall make such annual revisions in the plan as
may be necessary. Each such plan shall—

* * * * * * *
(1) * * *
* * * * * * *

(B) provide that the State agency so designated to ad-
minister or supervise the administration of the State plan,
or (if there are two State agencies designated under sub-
paragraph (A) of this paragraph) to supervise or admin-
ister the part of the State plan that does not relate to serv-
ices for individuals who are blind, shall be (i) a State entity
primarily responsible for implementing workforce employ-
ment activities through the statewide workforce develop-
ment system of the State, [(i)] (ii) a State agency primarily
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concerned with vocational rehabilitation, or vocational and
other rehabilitation, of individuals with disabilities, [(ii)l
(iii) the State agency administering or supervising the ad-
ministration of education or vocation education in the
State, or [(iii)] (iv) a State agency which includes at least
two other major organizational units each of which admin-
isters one or more of the major public education, public
health, public welfare, or labor programs of the State;
(2) * k x
provide, except in the case of agencies described in paragraph
L@)B)DI (1)(B)(ii)—
* * * * * * *

(B)(i) that such unit shall be located at an organizational
level and shall have an organizational status within such
State agency comparable to that of other major organiza-
tional units of such agency, or (ii) in the case of an agency
described in paragraph [(1)(B)(i1))] (1)(B)(iii), either that
such unit shall be so located and have such status, or that
the director of such unit shall be the executive officer of
such State agency; except that, in the case of a State
which has designated only one State agency pursuant to
paragraph (1) of this subsection, such State may, if it so
desires, assign responsibility for the part of the plan under
which vocational rehabilitation services are provided for
individuals who are blind to one organizational unit of
such agency, and assign responsibility for the rest of the
plan to another organizational unit of such agency, with
the provisions of this paragraph applying separately to
each of such units;

(3) provide a plan for expanding and improving vocational
rehabilitation services for individuals with disabilities on a
statewide basis, including—

(A) a statement of values and goals;

(B) evidence of ongoing efforts to use outcome measures
to make decisions about the effectiveness and future direc-
tion of the vocational rehabilitation program established
under this title in the State; and

(C) information on specific strategies for strengthening
the program as an integral component of the statewide
workforce development system established in the State, in-
cluding specific innovative, state-of-the-art approaches for
achieving sustained success in improving and expanding
vocational rehabilitation services provided through the pro-
gram, for all individuals with disabilities who seek employ-
ment, through plans, policies, and procedures to link the
program with other components of the system, including
plans, policies, and procedures relating to—

(i) entering into cooperative agreements, between the
designated State unit and appropriate entities respon-
sible for carrying out the other components of the sys-
tem, which agreements may provide for—

(1) provision of intercomponent staff training
and technical assistance regarding the availability
and benefits of, and eligibility standards for, voca-
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tional rehabilitation services, and regarding the
provision of equal, effective, and meaningful par-
ticipation by individuals with disabilities in
workforce employment activities in the State
through program accessibility, use of nondiscrim-
inatory policies and procedures, and provision of
reasonable accommodations, auxiliary aids and
services, and rehabilitation technology, for individ-
uals with disabilities;

(1) use of information and financial manage-
ment systems that link all components of the state-
wide workforce development system, that link the
components to other electronic networks, and that
relate to such subjects as labor market informa-
tion, and information on job vacancies, skill quali-
fications, career planning, and workforce develop-
ment activities;

(111) use of customer service features such as
common intake and referral procedures, customer
data bases, resource information and human serv-
ice hotlines;

(1V) establishment of cooperative efforts with em-
ployers to facilitate job placement and to develop
and sustain working relationships with employers,
trade associations, and labor organizations;

(V) identification of staff roles and responsibil-
ities and available resources for each entity that
carries out a component of the system with regard
to paying for necessary services (consistent with
State law); and

(V1) specification of procedures for resolving dis-
putes among such entities; and

[(3)1(4) > > *
LA (5)* * *
[(5)1 () * * *

[(A) contain the plans, policies, and methods to be fol-
lowed in carrying out the State plan and in its administra-
tion and supervision, including the results of a comprehen-
sive, Statewide assessment of the rehabilitation needs of
individuals with severe disabilities residing within the
State and the State’s response to the assessment, a de-
scription of the method to be used to expand and improve
services to individuals with the most severe disabilities, in-
cluding individuals served under part C of title VI of this
Act and a description of the method to be used to utilize
community rehabilitation programs to the maximum ex-
tent feasible, an explanation of the methods by which the
State will provide vocational rehabilitation services to all
individuals with disabilities within the State who are eligi-
ble for such services, and, in the event that vocational re-
habilitation services cannot be provided to all eligible indi-
viduals with disabilities who apply for such services, (i)
show and provide the justification for the order to be fol-
lowed in selecting individuals to whom vocational rehabili-
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tation services will be provided, and (ii) show the outcomes
and service goals, and the time within which they may be
achieved, for the rehabilitation of such individuals, which
order of selection for the provision of vocational rehabilita-
tion services shall be determined on the basis of serving
first those individuals with the most severe disabilities in
accordance with criteria established by the State, and shall
be consistent with priorities in such order of selection so
determined, and outcome and service goals for serving in-
dividuals with disabilities, established in regulations pre-
scribed by the Commissioner;]

(A) contain the plans, policies, and methods to be fol-
lowed in carrying out the State plan and in the administra-
tion and supervision of the plan, including—

(M)(1) the results of a comprehensive, statewide assess-
ment of the rehabilitation needs of individuals with
disabilities (including individuals with severe disabil-
ities, individuals with disabilities who are minorities,
and individuals with disabilities who have been
unserved, or underserved, by the vocational rehabilita-
tion system) who are residing within the State; and

(I1) the response of the State to the assessment;

(i) a description of the method to be used to expand
and improve service to individuals with the most severe
disabilities, including individuals served under part C
of title VI;

(iii) with regard to community rehabilitation pro-
grams—

(I) a description of the method to be used (such
as a cooperative agreement) to utilize the programs
to the maximum extent feasible; and

(1) a description of the needs of the programs,
including the community rehabilitation programs
funded under the Act entitled “An Act to Create a
Committee on Purchases of Blind-made Products,
and for other purposes”, approved June 25, 1938
(commonly known as the Wagner-O'Day Act; 41
U.S.C. 46 et seq.) and such programs funded by
State use contracting programs; and

(iv) an explanation of the methods by which the State
will provide vocational rehabilitation services to all in-
dividuals with disabilities within the State who are eli-
gible for such services, and, in the event that vocational
rehabilitation services cannot be provided to all such
eligible individuals with disabilities who apply for
such services, information—

(1) showing and providing the justification for
the order to be followed in selecting individuals to
whom vocational rehabilitation services will be
provided (which order of selection for the provision
of vocational rehabilitation services shall be deter-
mined on the basis of serving first the individuals
with the most severe disabilities in accordance
with criteria established by the State, and shall be
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consistent with priorities in such order of selection
so determined, and outcome and service goals for
serving individuals with disabilities, established
in regulations prescribed by the Commissioner);

(1) showing the outcomes and service goals, and
the time within which the outcomes and service
goals may be achieved, for the rehabilitation of in-
dividuals receiving such services; and

(I111) describing how individuals with disabilities
who will not receive such services if such order is
in effect will be referred to other components of the
statewide workforce development system for access
to services offered by the components;

* * * * * *

[(C) describe

[(i) how a broad range of rehabilitation technology
services will be provided at each stage of the rehabili-
tation process;

[(ii) how a broad range of such rehabilitation tech-
nology services will be provided on a statewide basis;
and

L(iii) the training that will be provided to vocational
rehabilitation counselors, client assistance personnel,
and other related services personnel;]

(C) with regard to the statewide assessment of rehabilita-
tion needs described in subparagraph (A)(i)—

(i) provide that the State agency will make reports at
such time, in such manner, and containing such infor-
mation, as the Commissioner may require to carry out
the functions of the Commissioner under this title, and
comply with such provisions as are necessary to assure
the correctness and verification of such reports; and

(i) provide that reports made clause (i) will include
information regarding individuals with disabilities
and, if an order of selection described in subparagraph
(A)(iv)(1) is in effect in the State, will separately in-
clude information regarding individuals with the most
severe disabilities, on—

(1) the number of such individuals who are eval-
uated and the number rehabilitated,;

(1) the costs of administration, counseling, pro-
vision of direct services, development of community
rehabilitation programs, and other functions car-
ried out under this Act; and

(111) the utilization by such individuals of other
programs pursuant to paragraph (11); and

(D) describe—

(i) how a broad range of rehabilitation technology
services will be provided at each stage of the rehabilita-
tion process;

(if) how a broad range of such rehabilitation tech-
nology services will be provided on a statewide basis;
and
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(iii) the training that will be provided to vocational
rehabilitation counselors, client assistance personnel,
personnel of the one-stop career system authorized
under section 113(a)(2) of the Workforce Development
Act of 1995, and other related services personnel,

[(6)1 (7) * > *
(718 * * *

*

*

(A) * * *
* * * * * *
(I) * * *
* * * * * *

(11) the number and type of personnel needed by
the State, and a projection of the numbers of such
personnel that will be needed in 5 years, [based
on projections of the number of individuals to be
served, the number of such personnel who are ex-
pected to retire or leave the field, and other rel-
evant factorsl;

* * * * * *

[(iii) a description of the development and mainte-
nance of a system of determining, on an annual basis,
information on the institutions of higher education
within the State that are preparing rehabilitation pro-
fessionals, including—

[(1) the numbers of students enrolled in such
programs; and

[(11) the number who graduated with certifi-
cation or licensure, or with credentials to qualify
for certification or licensure, during the past year;

[(iv) a description of the development, updating, and
implementation of a plan that—]

(iii) a description of the ways in which the system for
evaluating the performance of rehabilitation coun-
selors, coordinator, and other personnel used in the
State facilitates the accomplishment of the purpose and
policy of this title, including the policy of serving,
among others, individuals with the most severe disabil-
ities;

(iv) provide satisfactory assurances that the system
in no way impedes such accomplishment; and

* * * * * *

[(8)] (9) Consideration of eligibility for similar benefits
under any other program. Provide, at a minimum, for the pro-
vision of the vocational rehabilitation services specified in
paragraphs (1) through (3) and paragraph (12) of section
103(a), and for the provision of such other services as are speci-
fied under such section after a determination that comparable
services and benefits are not available under any other pro-
gram, except that such a determination shall not be [re-
quired—

(A) if the determination would delay the provision of

such services to any individual at extreme medical risk; or
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(B) prior] required prior to the provision of such services
if an immediate job placement would be lost due to a delay
in the provision of such comparable benefits;

[(9)]1 (10) * > *

(A * % %

(B) an individualized [written rehabilitation programl
employment plan meeting the requirements of section 102
will be developed for each individual with a disability eligi-
ble for vocational rehabilitation services under this Act;

(C) such services will be provided under [the plan in ac-
cordance with such program] State plan in accordance
with the employment plan; and

[(10) Reports of State agency; form, scope of information;
time of report; correctness and verification.

[(A) provide that the State agency will make such re-
ports in such form, containing such information (including
the data described in subparagraph (D) of paragraph (9) of
this subsection, periodic estimates of the population of in-
dividuals with disabilities eligible for services under this
Act in such State, specifications of the number of such in-
dividuals who will be served with funds provided under
this Act and the outcomes and service goals to be achieved
for such individuals in each priority category specified in
accordance with paragraph (5) of this subsection, and the
service costs for each such category), and at such time as
the Commissioner may require to carry out the functions
of the Commissioner under this title, and comply with
such provisions as are necessary to assure the correctness
and verification of such reports; and

[(B) provide that reports under subparagraph (A) will
include information on—

[(i) the number of such individuals who are evalu-
ated and the number rehabilitated,;

[(ii) the costs of administration, counseling, provi-
sion of direct services, development of community re-
habilitation programs, and other functions carried out
under this Act; and

L(iii) the utilization by such individuals of other pro-
grams pursuant to paragraph (11);1

(11) Intergovernmental cooperation.

(A) provide for interagency cooperation with, and the uti-
lization of the services and facilities of, the State agencies
administering the [State's public assistance programs,
other programs for individuals with disabilities, veterans
programs, community mental health programs, manpower
programs, and public employment offices, and the Social
Security Administration of the Department of Health and
Human Services, the Department of Veterans Affairs, and
other Federal, State, and local public agencies providing
services related to the rehabilitation of individuals with
disabilities (specifically including arrangements for the co-
ordination of services to individuals eligible for services
under this Act, the Individuals with Disabilities Education
Act, the Carl D. Perkins Vocational and Applied Tech-
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nology Education Act, and the Act entitled “An Act to cre-
ate a Committee on Purchases of Blind-made Products,
and for other purposes”, approved June 25, 1938] State
programs that are not part of the statewide workforce de-
velopment system of the State;

* * * * * * *

(C) in providing for interagency cooperation under sub-
paragraph (A), provide for such cooperation by means in-
cluding, [if appropriate—

(i) establishing interagency working groups; and
(i1) entering into] if appropriate, entering into formal
interagency cooperative agreements that—

[(D1 (i) identify policies, practices, and proce-
dures that can be coordinated among the agencies
(particularly definitions, standards for eligibility,
the joint sharing and use of evaluations and as-
sessments, and procedures for making referrals);

L(1D)] (ii) identify available resources and define
the financial responsibility of each agency for pay-
ing for necessary services (consistent with State
law) and procedures for resolving disputes be-
tween agencies; and

L(IDT (iii) include all additional components
necessary to ensure meaningful cooperation and
coordination;

[(12) Community resources; utilization; agreement for serv-
ices provided by rehabilitation facilities.

[(A) provide satisfactory assurances to the Commis-
sioner that, in the provision of vocational rehabilitation
services, maximum utilization shall be made of public or
other vocational or technical training programs or other
appropriate resources in the community; and

[(B) provide (as appropriate) for entering into agree-
ments with the operators of community rehabilitation pro-
grams for the provision of services for the rehabilitation of
individuals with disabilities;]

[(13) Disabled Federal employees; disabled public safety offi-
cers.

[(A) provide that vocational rehabilitation services pro-
vided under the State plan shall be available to any civil
employee of the United States who is disabled while in the
performance of the employee’s duty on the same terms and
conditions as apply to other persons, and

[(B) provide that special consideration will be given to
the rehabilitation under this Act of an individual with a
disability whose disability was sustained in the line of
duty while such individual was performing as a public
safety officer if the proximate cause of such disability was
a criminal act, apparent criminal act, or a hazardous con-
dition resulting directly from the officer's performance of
duties in direct connection with the enforcement, execu-
tion, and administration of law or fire prevention, firefight-
ing, or related public safety activities;]

[((14)) (12) **~
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[(15) Continuing studies. Provide for continuing statewide
studies of the needs of individuals with disabilities and how
these needs may be most effectively met, including—

[(A) a full needs assessment for serving individuals with
severe disabilities;

[(B) an assessment of the capacity and effectiveness of
community rehabilitation programs, plans for improving
such programs, and policies for the use thereof by the
State agency;

[(C) review of the efficacy of the criteria employed with
respect to ineligibility determinations described in para-
graph (9)(C) of this subsection with a view toward the rel-
ative need for services to significant segments of the popu-
lation of individuals with disabilities and the need for ex-
pansion of services to those individuals with the most se-
vere disabilities; and

[(D) outreach procedures to identify and serve individ-
uals with disabilities who are minorities and individuals
with disabilities who have been unserved or

[(16) (13) * * =

[(17) State facilities, construction; Federal share of construc-
tion costs; general grant and contract requirements applicable;
nonreduction of other rehabilitation services provide that if,
under special circumstances, the State plan includes provisions
for the construction of facilities for community rehabilitation
programs—

[(A) the Federal share of the cost of construction thereof
for a fiscal year will not exceed an amount equal to 10 per
centum of the State’s allotment for such year,

[(B) the provisions of section 306 shall be applicable to
such construction and such provisions shall be deemed to
apply to such construction, and

L(C) there shall be compliance with regulations the Com-
missioner shall prescribe designed to assure that no State
will reduce its efforts in providing other vocational reha-
bilitation services (other than for the establishment of fa-
cilities for community rehabilitation programs) because its
plan includes such provisions for construction; underserved
by the vocational rehabilitation system;]

[(18)1 (14)(A) Policy planning; trainee participation.
provide satisfactory assurances to the Commissioner that the
State agency designated pursuant to paragraph (1) (or each
State agency if two are so designated) and any sole local agen-
cy administering the plan in a political subdivision of the State
will take into account, in connection with matters of general
policy arising in the administration of the plan, the views of
individuals and groups thereof who are recipients of vocational
rehabilitation services (or, in appropriate cases, their parents
or guardians), personnel working in the field of vocational re-
habilitation, providers of vocational rehabilitation services, and
the Director of the client assistance program under section 112
and, in the case of the designated State unit, will take actions
to take such views into account that include providing timely
notice, holding public hearings, preparing a summary of hear-
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ing comments, and documenting and disseminating informa-
tion relating to the manner in which the comments will affect
services; and,;

[(19) Amendments; continuing studies and annual evalua-
tion as basis, provide satisfactory assurances to the Commis-
sioner that the continuing studies required under paragraph
(15) of this subsection, as well as an annual evaluation of the
effectiveness of the program in meeting the goals and priorities
set forth in the plan, will form the basis for the submission,
from time to time as the Commissioner may require, of appro-
priate amendments to the plan, and for developing and updat-
ing the strategic plan required under part C.]

[(20)1 (B) * * *

[(21)] (15) > * *

[(22)] (16) Information and referral programs.
provide for the establishment and maintenance of information
and referral programs (the staff of which shall include, to the
maximum extent feasible, interpreters for individuals who are
deaf) in sufficient numbers to assure that individuals with dis-
abilities within the State are afforded accurate vocational reha-
bilitation information and appropriate [referrals to other Fed-
eral and State programs] referrals within the statewide
workforce development system of the State to programs and ac-
tivities which would benefit them;

[(23) Public meetings; notice and comment; response.

[(A) provide satisfactory assurances that in the formula-
tion of policies governing the provision of the rehabilitation
services consistent with the State plan, and any revisions,
that the State agency conducts public meetings throughout
the State, after appropriate and sufficient notice, to allow
interested groups and organizations and all segments of
the public an opportunity to comment on the State plan
before development of the plan by the State, (B) include a
summary of such comments and the State agency’s re-
sponse to such comments, and (C) provide satisfactory as-
surances that the State agency will consult with the Direc-
tor of the client assistance program under section 112 in
the formulation of policies governing the provision of voca-
tional rehabilitation services consistent with the State
plan and other revisions;]

[2a)@n=> ==

* * * * * * *

(B) facilitate the transition from the provision of a free
appropriate public education under the responsibility of an
educational agency to the provision of vocational rehabili-
tation services under the responsibility of the designated
State unit, including the specification of plans for coordina-
tion with educational agencies in the provision of transi-
tion services authorized under section 103(a)(14) to an in-
dividual, consistent with the individualized [written reha-
bilitation program] employment plan of the individual; and

(C) provide that such plans, policies, and procedures will
address—
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(i) provisions for determining State lead agencies
and qualified personnel responsible for transition serv-
ices;

(i) procedures for outreach to and identification of
youth in need of such services [andl;

(iii) a timeframe for evaluation and followup of
youth who have received such services[;]; and

(iv) the manner in which students who are individ-
uals with disabilities and who are not in special edu-
cation programs can access and receive vocational re-
habilitation services, where appropriate;

[(25] (18) * * *

[(26)] (19) * * *

[(27) Cooperative agreements with private nonprofit voca-
tional rehabilitation service providers, describe the manner in
which cooperative agreements with private nonprofit vocational
rehabilitation service providers will be established;

[(28) Community rehabilitation programs under the Wagner-
O’Day Act. identify the needs and utilization of community re-
habilitation programs under the Act commonly known as the
Wagner-O’'Day Act;

[(29)1 (20) * * =

[(30) Access to vocational rehabilitation services for students
not in special education programs, describe the manner in
which students who are individuals with disabilities and who
are not in special education programs can access and receive
vocational rehabilitation services, where appropriate;

[(BL] (21) * * =

[(32)] (22) * * *

[(33)] (23) * * *

[(34) Expansion and improvement of vocational rehabilita-
tion services in accordance with part C provide satisfactory as-
surances to the Commissioner that the State—

(A) has developed and implemented a strategic plan for
expanding and improving vocational rehabilitation services
for individuals with disabilities on a statewide basis in ac-
cordance with part C of this title and

(B) will use at least 1.5 percent of the allotment of the
State under section]

[(35) Furtherance of purpose and policy of title through per-
formance evaluation.

(A) describe how the system for evaluating the perform-
ance of rehabilitation counselors, coordinators, and other
personnel used in the State facilitates the accomplishment
of the purpose and policy of this title including the policy
of serving, among others, individuals with the most severe
disabilities; and

(B) provide satisfactory assurances that the system in no
way impedes such accomplishment; and]

[(36)1 (24) * * *

* * * * * * *
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[8102. Individualized written rehabilitation program] §102.
Individualized employment plans.

* * *
(@)
* * * * * * *

(6) The designated State unit shall ensure that a determina-
tion of ineligibility made with respect to an individual prior to
the initiation of an individualized [written rehabilitation pro-
gram] employment plan, based on the review, and to the ex-
tent necessary, the preliminary assessment, shall include spec-
ification of—

* * * * * * *
b * * *
@A) x> >
() an individualized [written rehabilitation program]
employment plan is jointly developed, agreed upon, and
signed by—

* * * * * * *

(i) such [program] plan meets the requirements set
forth in subparagraph (B).

* * * * * * *

(B) Each individualized [written rehabilitation program] em-
ployment plan shall—

* * * * * * *

(iv) [(l) include a statement of the specific vocational re-
habilitation services to be provided, and the projected
dates for the initiation and the anticipated duration of
each such service] (1) include a statement of the specific vo-
cational rehabilitation services to be provided (including, if
appropriate, rehabilitation technology services and training
in how to use such services) that includes specification of
the public or private entity that will provide each such vo-
cational rehabilitation service and the projected dates for
the initiation and the anticipated duration of each such
service; and;

[(Il) if appropriate, include a statement of the specific re-
habilitation technology services to be provided to assist in
the implementation of intermediate rehabilitation objec-
tives and long-term rehabilitation goals for the individual,
and]

L(1n1 (1) if appropriate, include a statement of the spe-
cific on-the-job and related personal assistance services to
be provided to the individual, and, if appropriate and de-
sired by the individual, the training in managing, super-
vising, and directing personal assistance services to be pro-
vided to the individual,

* * * * * * *
(XI)* * *
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() the reasons that an individual for whom a [pro-
gram] plan has been prepared is no longer eligible for
vocational rehabilitation services; and

* * * * * * *

(1)(C) The designated State unit shall furnish a copy of the
individualized [written rehabilitation program and amend-
ments to the program] employment plan and amendments to
the plan to the individual with a disability or, in an appro-
priate case, a parent, a family member, a guardian, an advo-
cate, or an authorized representative, of the individual.

* * * * * * *

(2) Each individual [written rehabilitation program] employ-
ment plan shall be reviewed annually, at which time such indi-
vidual (or, in appropriate cases, the parents or guardian of the
individual) will be afforded an opportunity to review such [pro-
gram] plan and jointly redevelop and agree to its terms. Any
revisions or amendments to the [program] plan resulting from
such review shall be incorporated into or affixed to such [pro-
gram] plan. Such revisions or amendments shall not take ef-
fect until agreed to and signed by the individual with a disabil-
ity, or, if appropriate, by a parent, a family member, a guard-
ian, an advocate, or an authorized representative, of such indi-
vidual. Each individualized [written rehabilitation programl
employment plan shall be revised as needed.

* * * * * * *
* x x
c

The Director of the designated State unit shall also ensure that
(1) in making any determination of ineligibility referred to in sub-
section (a) of this section, or in developing and carrying out the in-
dividualized [written rehabilitation program] employment plan re-
quired by section 101 in the case of each individual with a disabil-
ity, emphasis is placed upon the determination and achievement of
a vocational goal for such individual, (2) a decision that such an in-
dividual is not capable of achieving such a goal and thus is not eli-
gible for vocational rehabilitation services provided with assistance
under this part, is made only in full consultation with such individ-
ual (or, in appropriate cases, such individual's parents or guard-
ians), and only upon the certification, as an amendment to such
written [program] plan, or as a part of the specification of reasons
for an ineligibility determination, as appropriate, that the prelimi-
nary diagnosis or assessment for determining eligibility and voca-
tional rehabilitation needs described in subparagraphs (B) and (C)
of section 7(22), as appropriate, has demonstrated that such indi-
vidual is not then capable of achieving such a goal, and (3) any
such decision, as an amendment to such written [program] plan,
shall be reviewed at least annually in accordance with the proce-
dure and criteria established in this section.

* * * * * * *
d * % *x

(5) Unless the individual with a disability so requests, or, in
an appropriate case, a parent, a family member, guardian, an
advocate, or an authorized representative, of such individual so
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requests, pending a final determination of such hearing or
other final resolution under this subsection, the designated
State unit shall not institute a suspension, reduction, or termi-
nation of services being provided under the individualized
[written rehabilitation program] employment plan, unless
such services have been obtained through misrepresentation,
fraud, collusion, or criminal conduct on the part of the individ-
ual with a disability.

(6)(A) The Director shall collect data described in subpara-
graph (B) and prepare and submit to the Commissioner a re-
port containing such data. [For the report submitted on or be-
fore February 1, 1988, the Commissioner shall prepare a sum-
mary of the information furnished under this paragraph and
include the summary in the annual report submitted under
section 13.1

* * * * * * *
§723 * * *
(@)% *
* * * * * * *

(4) physical and mental restoration services, including, but
not limited to, (A) corrective surgery or therapeutic treatment
necessary to correct or substantially modify a physical or men-
tal condition which is stable or slowly progressive and con-
stitutes a substantial impediment to employment, of such na-
ture that such correction or modication may reasonably be ex-
pected to eliminate or reduce such impediment to employment
within a reasonable length of time, (B) necessary hospitaliza-
tion in connection with [surgery or] treatment, (C) prosthetic
and orthotic devices, (D) eyeglasses and visual services as pre-
scribed by qualified personnel, under State licensure laws, that
are selected by the individuall,] and [(E) special services (in-
cluding transplantation and dialysis), artificial kidneys, and
supplies for the treatment of individuals with end-stage renal
disease, and] [(F)] (E) diagnosis and treatment for mental and
emotional disorders by qualified personnel under State licen-

sure laws;
* * * * * * *
(b) * * *
* * * * * * *

(1) In the case of any type of small business operated by in-
dividuals with [the most severe] disabilities the operation of
which can be improved by management services and super-
vision provided by the State agency, the provision of such serv-
ices and supervision, along or together with the acquisition by
the State agency of vending facilities or other equipment and
initial stocks and supplies.

* * * * * * *

§725***

* * * * * * *
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* * *
(b) (1) * * *
A) * * %

(iv) at least one vocational rehabilitation counselor,
with knowledge of and experience with vocational re-
habilitation programs, who shall serve as an ex officio,
nonvoting member of the Council if the counselor is an
employee of the designated State agency who, to the
extent feasible, are members of any State workforce de-
velopment board established for the State under section
105(b) of the Workforce Development Act of 1995;

* * * * * * *
(C) * * *

* * * * * * *

2 * * *

(3) advise the designated State agency and the designated
State unit regarding strategies for ensuring that the vocational
rehabilitation program established under this title becomes an
integral part of he statewide workforce development system of
the State;

[(3)1(4) to the extent feasible, conduct a review and analysis
of the effectiveness of, and consumer satisfaction with—

(A) the function performed by State agencies and other
public and private entities responsible for performing func-
tions for individuals with disabilities; and

(B) vocational rehabilitation services—

(i) provided, or paid for from funds made available,
under this Act or through other public or private
sources; and

(i) provided by State agencies and other public and
private entities responsible for providing vocational re-
habilitation services to individuals with disabilities;

[(4)1(5) prepare and submit an annual report to the Gov-
ernor or appropriate State entity and the Commissioner on the
status of vocational rehabilitation programs operated within
the State, and make the report available to the public;

[(5)1(6) coordinate with other councils within the State, in-
cluding the Statewide Independent Living Council established
under section 705, the advisory panel established under section
613(a)(12) of the Individuals with Disabilities Education Act
(20 U.S.C. 1413(a)(12)), the State Planning Council described
in section 124 of the Developmental Disabilities Assistance and
Bill of Rights Act (42 U.S.C. [6024), and] 6024, the State men-
tal health planning council established under section 1916(e) of
the Public Health Service Act (42 U.S.C. 300x-4(e))[;1, and
any State workforce development board established for the State
under section 105(b) of the Workforce Development Act of 1995;

[(6)1(7) advise the State agency designated under section
101(a)(1) and provide for coordination and the establishment of
working relationships between the State agency and the State-
wide Independent Living Council and centers for independent
living within the State; and
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[(7)1(8) perform such other functions, consistent with the
purpose of this title, as the State Rehabilitation Advisory
Council determines to be appropriate, that are comparable to
the other functions performed by the Council.

* * * * * * *

§726 * * *

* x *x
a

(1) IN GENERAL.—The Commissioner shall, not later than
September 30, [1994] 1996, establish and publish evaluation
standards and performance indicators for the vocational reha-
bilitation program under this title [.] that shall, to the maxi-
mum extent appropriate, be consistent with the State bench-
marks established under paragraphs (1) and (2) of section
114(c) of the Workforce Development Act of 1995. For purposes
of this section, the Commissioner may modify or supplement
such benchmarks, after consultation with the Governing Board
established under section 301(b) of the Workforce Development
Act of 1995, to the extent necessary to address unique consider-
ations applicable to the participation of individuals with dis-
abilities in the vocational rehabilitation program.

* * * * * * *
TITLE |
* * * * * * *
§720 * * *
* * * * * * *

[(C) individuals with disabilities, including individuals
with the most severe disabilities, have demonstrated their
ability to achieve gainful employment in integrated set-
tings if appropriate services and supports are provided;]

[(D))(C) reasons for the significant number of individ-
uals with disabilities not working, or working at a level
not commensurate with their abilities and capabilities, in-
clude—

(i) discrimination;

(i) lack of accessible and available transportation;

(ii1) fear of losing health coverage under the medi-
care and medicaid programs under titles XVIII and
XIX of the Social Security Act (42 U.S.C. 1395 et seq.
and 1396 et seq.) or fear of losing existing private
health insurance; and

(iv) lack of education, training, and supports to meet
job qualification standards necessary to enter or retain
or advance in employment;

[(E)1(D) enforcement of title V and of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.)
holds the promise of ending discrimination for individuals
with disabilities; and

* * * * * * *
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TITLE 8—UNITED STATES CODE

IMMIGRATION REFORM AND CONTROL ACT OF 1986

* * * * * * *

[§1255a. note
[State legalization impact-assistance grants.

[§204 of Public Law 99-608, Oct. 25, 1994, P.L. 103-416, Title
11, SEC, 219(cc), 108 Stat. 4319 (effective as if in-
cluded in the enactment of Act Nov. 29, 1990, as
provided by SEC. 219(dd) of the 1994 Act, which
appears as 8 USCS SEC. 1101 note), provides:

[“(@) APPROPRIATION OF FunDs.(1) In general. (A) Out of any
money in the Treasury not otherwise appropriated, there are ap-
propriated to carry out this section (and including Federal, State,
and local administrative costs) $1,000,000,000 (less the amount de-
scribed in paragraph (2)) for fiscal year 1988 and for each of the
three succeeding fiscal years.

[“(b) Funds appropriated for fiscal year 1990 under this section
are reduced by $555,244,000, and funds appropriated for fiscal year
1991 under this section are reduced by $566,854,000.

[“(c) For fiscal years 1993 and 1994 combined, there are appro-
priated to carry out this section for costs incurred on or after Octo-
ber 1, 1989 (including Federal, State, and local administrative
costs) out of any money in the Treasury not otherwise appro-
priated, $2,000,000,000 (less the amount described in paragraph (2)
for each of fiscal years 1990 and 1991) less the amount made avail-
able for allotments to States under subsection (b) for fiscal year
1990 and fiscal year 1991: Provided, That $812,000,000 shall be
available in fiscal year 1994 and the remainder of these funds shall
be available in fiscal year 1993.

[“(2) OFrFseT. (A) IN GENERAL. Subject to subparagraphs (B)
through (D), the amount described in this paragraph for a fiscal
year is equal to the amount estimated to be expended by the Fed-
eral Government in the fiscal year for the programs of financial as-
sistance, medical assistance, and assistance under the Food Stamp
Act of 1977 for aliens who would not be eligible for such assistance
under paragraph (1)(A) of section 245A(h) of the Immigration and
Nationality Act but for the provisions of paragraph (2) or para-
graph (3) of such section.

[“(B) No offset for certain SSI eligible individuals. The amount
described in this paragraph shall not include any amounts attrib-
utable to supplemental security benefits paid under title XVI of the
Social Security Act or medical assistance furnished under a State
plan approved under title XIX of the Social Security Act, in the
case of an alien who is determined by the Secretary of Health and
Human Services, based on an application for benefits under title
XVI of the Social Security Act or section 212 of Public Law 93-66
filed prior to the date designated by the Attorney General in ac-
cordance with section 245A(a)(1)(A) of the Immigration and Nation-
ality Act (subsec. (a)(1)(A) of this section), to be permanently resid-
ing in the United States under color of law as provided in section
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1614(a)(1)(B)(ii) of the Social Security Act and to be eligible to re-
ceive such benefits for the month prior to the month in which such
date occurs, for such time as such alien continues without interrup-
tion to be eligible to receive such benefits in accordance with the
provisions of title XVI of the Social Security Act or section 212 of
Public Law 93-66, as appropriate.

[“(C) Estimated initial offset. For purposes of subparagraph (A),
with respect to fiscal year 1988, the amount estimated to be ex-
pended shall be such estimate as is contained in the annual fiscal
budget submitted for that year to the Congress by the President.

[“(D) Adjustment for estimates. If the actual amount of expendi-
tures by the Federal Government described in subparagraph (A) for
a fiscal year exceeds, or is less than, the amount estimated to be
expended for that year under subparagraph (C) (taking into ac-
count any adjustment under this subparagraph), then for the sub-
sequent fiscal year the amount described in this paragraph shall be
decreased, or increased, respectively, by the amount of such excess
or deficit for that previous fiscal year.

[“(b) Entitlement of States. (1) From the sums appropriated
under subsection (a) for a fiscal year (less the amount reserved for
Federal administrative costs), the Secretary of Health and Human
Services (in this section referred to as the ‘Secretary’) shall allot to
each State with an application approved under subsection (d)(1) an
amount determined in accordance with a formula, established by
the Secretary by regulation, which takes into account—

[“(A) the number of eligible legalized aliens (as defined in
subsection (j)(4)) residing in the State in that fiscal year;

[“(B) the ratio of the number of eligible legalized aliens in
the State to the total number of residents of that State and to
the total number of such aliens in all the States in that fiscal
year;

[“(C) the amount of expenditures the State is likely to incur
in that fiscal year in providing assistance for eligible legalized
aliens for which reimbursement or payment may be made
under this section;

[“(D) the ratio of the amount of such expenditures in the
State to the total of all such expenditures in all the States;

“(E) adjustments for the difference in previous years between
the State’s actual expenditures (described in subparagraph (C))
incurred and the allocation provided the State under this sec-
tion for those years; and

[“(F) such other factors as the Secretary deems appropriate
to provide for an equitable distribution of such amounts.

[“(2) To the extent that all the funds appropriated under this
section for a fiscal year are not otherwise allotted to States either
because all the States have not qualified for such allotments under
this section for the fiscal year or because some States have indi-
cated in their description of activities that they do not intend to
use, in that fiscal year or any succeeding fiscal year (before year
1995) year, the full amount of such allotments, such excess shall
be allotted among the remaining States in proportion to the
amount otherwise allotted to such States for the fiscal year without
regard to this paragraph.
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[“(3) In determining the number of eligible legalized aliens for
purposes of paragraph (1), the Secretary may estimate such num-
ber on the basis of such data as he may deem appropriate.

[“(4) For each fiscal year the Secretary shall make payments, as
provided by section 6503 of title 31, United States Code, to each
State from its allotment under this subsection. Any amount paid to
a State for a fiscal year and remaining unobligated at the end of
such year shall remain available after September 30, 1994. Any
funds not expended by States by December 30, 1994 shall be reallo-
cated by the Secretary to States which had expended their entire
allotments, based on each State’s percentage share of total unreim-
bursed legalized alien costs in all States. Funds made available to
a State pursuant to the preceding sentence of this paragraph shall
be utilized by the State to reimburse all allowable costs within 90
days after a State has received a reallocation of funds from the Sec-
retary, but in no event later than July 31, 1995.

[“(5) For fiscal year 1993, the Secretary shall make allotments
to States under paragraph (1) no later than October 15, 1992, Pro-
vided, That with respect to States in which total allowable unreim-
bursed State and local costs incurred prior to October 1, 1992 ex-
ceed $100,000,000, within each such State’s allocation, the State
shall first reimburse all allowable costs incurred between October
1, 1990 and October 1, 1992, before reimbursing costs incurred on
or after October 1, 1992, except for State and local administrative
costs and for costs of services required to enable aliens granted
temporary residence under section 245A(a) of the Immigration and
Nationality Act to attain citizenship skills described in section
245A(b)(1)(D)(i) of the Immigration and Nationality Act: Provided
further, That in reimbursing costs incurred prior to October 1,
1992, each State shall reimburse each provider at the same pro
rata rate.

[“(c) Providing assistance. (1) Of the amounts allotted to a State
under this section, the State may only use such funds, in accord-
ance with this section—

[“(A) for reimbursement of the costs of programs of public
assistance provided with respect to eligible legalized aliens, for
which such aliens were not disqualified under section 245A(h)
of the Immigration and Nationality Act at the time of such as-
sistance,

[“(B) for reimbursement of the costs of programs of public
health assistance provided to any alien who is, or is applying
on a timely basis to become, an eligible legalized alien,

[“(C) to make payments to State educational agencies for the
purpose of assisting local educational agencies of that State in
providing educational services for eligible legalized aliens,

[“(D) to make payments for public education and outreach
(including the provision of information to individual applicants)
to inform temporary resident aliens regarding—

[“(i) the requirements of sections 210, 210A, and 245A
of the Immigration and Nationality Act regarding the ad-
justment of resident status,

[“(ii) sources of assistance for such aliens obtaining the
adjustment of status described in clause (i), including edu-
cational, informational, referral services, and the rights
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and responsibilities of such aliens and aliens lawfully ad-
mitted for permanent residence,

[“(iii) the identification of health, employment, and so-
cial services, and

[“(iv) the importance of identifying oneself as a tem-
porary resident alien to service providers,

[except that nothing in this subparagraph may be construed as

authorizing the provision of client counseling or any other serv-

ice which would assume responsibility for the alien’s applica-

tion for the adjustment of status described in clause (i),

[“(E)(i) subject to clause (ii), to make payments for education
and outreach efforts by State agencies regarding unfair dis-
crimination in employment practices based on national origin
or citizenship status,

[“(ii) except that the State agencies shall not initiate such ef-
forts until after such consultation with the Office of the Special
Counsel for Unfair Immigration-Related Employment Practices
as is appropriate to ensure, to the maximum extent feasible, a
uniform program. Subject to paragraph (2), the State may se-
lect the distribution of the use of such funds among such pur-
poses.

[“(2)(A) Subject to subparagraphs (B) and (C), of the amounts
allotted to a State under this section in any fiscal year, 10 percent
shall be used by the State for reimbursement under paragraph
(1)(A), 10 percent shall be used by the State for reimbursement
under paragraph (1)(B), and 10 percent shall be used by the State
for payments under paragraph (1)(C).

[“(B) If a State does not require the use of the full 10 percent
provided under subparagraph (A) for a particular function de-
scribed in a subparagraph of paragraph (2) for a fiscal year, the un-
used portion shall, subject to subparagraph (C), be equally distrib-
uted among the two other subparagraphs.

[“(C) In no case shall the funds provided under this section be
used to provide reimbursement for more than 100 percent of the
costs described in paragraph (1)(A) or (1)(B).

[“(D) Of the amount allotted to a State with respect to any fis-
cal year, a State may not use more than—

[“(i) 1 percent (or, if greater, $100,000) for payments under
paragraph (1)(D), and

[“(ii) 1 percent (or, if greater, $100,000) for payments under
paragraph (1)(E).

[“(3) To the extent that a State provides for the use of funds
for the purpose described in paragraph (1)(C), the definitions and
provisions of the Emergency Immigrant Education Act of 1984
(title VI of Public Law 98-511; 20 U.S.C. 4101 et seq.) shall apply
to payments under such paragraph in the same manner as they
apply to payments under that Act, except that, in applying this
paragraph—

[“(A) any reference in such Act to ‘immigrant children’ shall
be deemed to be a reference to ‘eligible legalized aliens’ (includ-
ing such aliens who are over 16 years of age) during the 60-
month period beginning with the first month in which such an
alien is granted temporary lawful residence under the Immi-
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gration and Nationality Act 8 USCS et seq. generally; for full
classification, consult USCS Tables volumes;

[“(B) in determining the amount of payment with respect to
eligible legalized aliens who are over 16 years of age, the
phrase ‘described under paragraph (2)' shall be deemed to be
stricken from section 606(b)(1)(A) of such Act (20 U.S.C.
4105(b)(1)(A));

[“(C) the State educational agency may provide such edu-
cational services to adult eligible legalized aliens through local
educational agencies and other public and private nonprofit or-
ganizations, including community-based organizations of dem-
onstrated effectiveness; and

[“(D) such service may include English language and other
programs designed to enable such aliens to attain the citizen-
ship skills described in section 245A(b)(1)(D)(i) of the Immigra-
tion and Nationality Act (subsec. (b)(1)(D)(i) of this section).

[“(d) Statements and assurances. (1) No State is eligible for pay-
ment under subsection (b) unless the State—

[“(A) has filed with, and had approved by, the Secretary an
application containing such information, including the informa-
tion described in paragraph (2) and criteria for and administra-
tive methods of disbursing funds received under this section, as
the Secretary determines to be necessary to carry out this sec-
tion, and

[“(B) transmits to the Secretary a statement of assurances
that certifies that (i) funds allotted to the State under this sec-
tion will only be used to carry out the purposes described in
subsection (c)(1), (ii) the State will provide a fair method (as
determined by the State) for the allocation of funds among
State and local agencies in accordance with paragraph (2) and
subsection (c)(2), and (iii) fiscal control and fund accounting
procedures will be established that are adequate to meet the
requirements of paragraph (2) and subsections (e) and (f).

[“(2) The application of each State under this subsection for
each fiscal year must include detailed information on—

[“(A) the number of eligible legalized aliens residing in the
State, and

[“(B) the costs (excluding any such costs otherwise paid from
Federal funds) which the State and each locality is likely to
incur for the purposes described in subsection (c)(1).

[“(e) Reports and audits. (1)(A) Each State shall prepare and
submit to the Secretary annual reports on its activities under this
section. In order to properly evaluate and to compare the perform-
ance of different States assisted under this section and to assure
the proper expenditure of funds under this section, such reports
shall be in such form and contain such information as the Sec-
retary determines (after consultation with the States and the
Comptroller General) to be necessary—

[“(i) to secure an accurate description of those activities,

[“(i1) to secure a complete record of the purposes for which
funds were spent and of the recipients of such funds, and

[“(iii) to determine the extent to which funds were expended
consistent with this section. Copies of the report shall be pro-
vided, upon request, to any interested public agency, and each
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such agency may provide its views on these reports to the Con-
gress.

[“(B) The Secretary shall annually report to the Congress on ac-
tivities funded under this section and shall provide for transmittal
of a copy of such report to each State.

[“(2)(A) For requirements relating to audits of funds received by
a State under this section, see chapter 75 of title 31, United States
Code (relating to requirements for single audit).

[“(B) Each State shall repay to the United States amounts ulti-
mately found not to have been expended in accordance with this
section, or the Secretary may offset such amounts against any
other amount to which the State is or may become entitled under
this section.

[“(C) The Secretary may, after notice and opportunity for a hear-
ing, withhold payment of funds to any State which is not using its
allotment under this section in accordance with this section. The
Secretary may withhold such funds until the Secretary finds that
the reason for the withholding has been removed and there is rea-
sonable assurance that it will not recur.

[“(3) The State shall make copies of the reports and audits re-
quired by this subsection available for public inspection within the
State.

[“(4)(A) For the purpose of evaluating and reviewing the assist-
ance provided under this section, the Secretary and the Comptrol-
ler General shall have access to any books, accounts, records, cor-
respondence, or other documents that are related to such assist-
ance, and that are in the possession, custody, or control of States,
political subdivisions thereof, or any of their grantees.

[“(B) In conjunction with an evaluation or review under subpara-
graph (A), no State or political subdivision thereof (or grantee of ei-
ther) shall be required to create or prepare new records to comply
with subparagraph (A).

[“(f) Limitation on payments. (1) Payments under this section
shall not be made for costs to the extent the costs are otherwise
reimbursed or paid for under other Federal programs.

[“(2) Payment may only be made to a State with respect to costs
for assistance of a program of public assistance or a program of
public health assistance to the extent such assistance is otherwise
generally available under such programs to citizens residing in the
State.

[“(g) Criminal penalties for false statements. Whoever—

[“(1) knowingly and willfully makes or causes to be made
any false statement or misrepresentation of a material fact in
connection with the furnishing of assistance or services for
which payment may be made by a State from funds allotted to
the State under this section, or

[“(2) having knowledge of the occurrence of any event affect-
ing his initial or continued right to any such payment conceals
or fails to disclose such event with an intent fraudulently to se-
cure such payment either in a greater amount than is due or
when no such payment is authorized, shall be fined in accord-
ance with title 18, United States Code, imprisoned for not more
than five years, or both.
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[“(h) Anti-discrimination provision. (1)(A) For the purpose of ap-
plying the prohibitions against discrimination on the basis of age
under the Age Discrimination Act of 1975, on the basis of handicap
under section 504 of the Rehabilitation Act of 1973, on the basis
of sex under title IX of the Education Amendments of 1972, or on
the basis of race, color, or national origin under title VI of the Civil
Rights Act of 1964, programs and activities funded in whole or in
part with funds made available under this section are considered
to be programs and activities receiving Federal financial assist-
ance.

[“(B) No person shall on the ground of sex or religion be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under, any program or activity funded in whole or
in part with funds made available under this section.

[“(2) Whenever the Secretary finds that a State or locality which
has been provided payment from an allotment under this section
has failed to comply with a provision of law referred to in para-
graph (1)(A), with paragraph (1)(B), or with an applicable regula-
tion (including one prescribed to carry out paragraph (1)(B)), he
shall notify the chief executive officer of State and shall request
him to secure compliance. If within a reasonable period of time, not
to exceed 60 days, chief executive officer fails or refuses to secure
compliance, the Secretary may—

[“(A) refer the matter to the Attorney General with a rec-
ommendation that an appropriate civil action be instituted,

[“(B) exercise the powers and functions provided by title VI
of the Civil Rights Act of 1964, the Age Discrimination Act of
1975, or section 504 of the Rehabilitation Act of 1973, as may
be applicable, or

[“(C) take such other action as may be provided by law.

[“(3) When a matter is referred to the Attorney General pursu-
ant to paragraph (2)(A), or whenever he has reason to believe that
the entity is engaged in a pattern or practice in violation of a provi-
sion of law referred to in paragraph (1)(A) or in violation of para-
graph (1)(B), the Attorney General may bring a civil action in any
appropriate district court of the United States for such relief as
may be appropriate, including injunctive relief.

[“(i) Consultation with State and local officials. In establishing
regulations guidelines to carry out this section, the Secretary shall
consult with representatives of State and local governments.

[“(j) Definitions. For purposes of this section:

[“(1) The term ‘State’ has the meaning given such term in
section 101(a)(36) of the Immigration and Nationality Act.

[“(2) The term ‘programs of public assistance’ means pro-
grams in a State or local jurisdiction which—

[“(A) provide for cash, medical, or other assistance (as
defined by the Secretary) designed to meet the basic sub-
sistence or health needs of individuals,

[“(B) are generally available to needy individuals resid-
ing in the State or locality, and

[“(C) receive funding from units of State or local govern-
ment.

[“(3) The term ‘programs of public health assistance’ means
programs in a State or local jurisdiction which—
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[“(A) provide public health services, including immuni-
zations for immunizable diseases, testing and treatment
for tuberculosis and sexually-transmitted diseases, and
family planning services,

[“(B) are generally available to needy individuals resid-
ing in the State or locality, and

[“(C) receive funding from units of State or local govern-
ment.

[“(4) The term ‘eligible legalized alien’ means an alien who
has been granted lawful temporary resident status under sec-
tion 210, 210A, or 245A of the Immigration and Nationality
Act, but only until the end of the five-year period beginning on
the date the alien was first granted such status, except that
the five-year limitation shall not apply for the purposes of
making payments from funds appropriated under the fiscal
year 1995 Labor, Health and Human Services, and Education,
and Related Agencies Appropriations Act for providing public
information and outreach activities regarding naturalization
and citizenship; and English language and civics instruction to
any adult eligible legalized alien who has not met the require-
ments of section 312 of the Immigration and Nationality Act
for purp]oses of becoming naturalized as a citizen of the United
States.”

* * * * * * *

PUBLIC LAW 95-250

* * * * * * *

[TITLE II

[Sec. 201. As used in this title, the term—

[(1) “Secretary” unless otherwise indicated, means the Sec-
retary of the Department of Labor;

[(2) “expansion area” means the area indicated as “Proposed
(exclusive of the park protection zone) on the map entitled “Ad-
ditional Lands, Redwood National Park, Humboldt County,
California”, numbered 167-80005-D and dated March 1978.
The number of acres authorized to be included within the ex-
pansion area is forty-eight thousand acres, as further provided
herein;

[(3) “employee” means a person employed by an affected em-
ployer and, with such exceptions as the Secretary may deter-
mine, in an occupation not described by section 13(a)(1) of the
Fair Labor Standards Act.

[(4) “contract employees” are employees performing work
pursuant to a contract or agreement for services within or di-
rectly related to the expansion area between an affected con-
tract employer and an affected woods employer;

[(5) “industry employer’ means a corporation, partnership,
joint venture, person, or other form of business entity (includ-
ing a predecessor or successor by purchase, merger, or other
form of acquisition), of which a working portion or division is
an affected employer;
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[(6) “affected employer” means a corporation, partnership,
joint venture, person, or other form of business entity (includ-
ing a predecessor or a successor by purchase, merger, or other
form of acquisition), or a working portion or division thereof,
which is engaged in the harvest of timber or in related saw-
mill, plywood, and other wood processing operations, and
which meets the qualifications set forth in the definition of af-
fected woods employer, affected mill employer, or affected con-
tract employer;

[(7) “affected woods employer” means an affected employer
engaged in the harvest of redwood timber who owns at least
3 per centum of the number of acres authorized to be included
within the expansion area on January 1, 1997, and on the date
of enactment of this section: Provided, That an affected woods
employer shall be only that major portion or division of the in-
dustry employer directly responsible for such harvesting oper-
ations:

[(8) “affected mill employer” means an affected employer en-
gaged in sawmill, plywood, and other wood processing oper-
ations in Humboldt or Del Norte Counties in the State of Cali-
fornia who has either (A) obtained 15 per centum or more of
its raw wood materials directly from affected woods employers
during calendar year 1977, or (B) is a wholly owned mill of an
affected woods employer: Provided, That an affected mill em-
ployer shall be only that major portion or division of tile indus-
try employer directly responsible for such wood processing op-
erations;

[(9) “affected contract employer” means an affected employer
providing services pursuant to contract with an affected woods
employer, if at least 15 per centum of said employer's em-
ployee-hours worked during calendar year 1977 were within or
directly related to the expansion area pursuant to such con-
tract or contracts;

[(10) “covered employee” means an employee who

[(A) had seniority under a collective bargaining agree-
ment with an affected employer as of May 31, 1977, has
at least twelve months of creditable service as of the date
of enactment of this section, and has performed work for
one or more affected employers on or after January 1,
1977, or

[(B) has performed work for one or more affected em-
ployers for at least one thousand hours from January 1,
1977, through the period to the date of enactment of this
section, and has a continuing employment relationship
with an affected employer, as determined by the Secretary,
as of the date of enactment of this section or, if laid off on
or after May 31, 1977, had such a relationship as of the
date of such layoff;

[(11) “affected employee” means a covered employee who is
either totally or partially laid off by an affected employer with-
in a period beginning on or after May 31, 1977, and ending
September 30, 1980, unless extended, as provided in section
203, or is determined by the Secretary to be adversely affected
by the expansion of the Redwood National Park. An employee
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shall be deemed adversely affected as of the date of the em-
ployee’s layoff, downgrading, or termination:

[(12) “total layoff’ means a calendar week during which af-
fected employers have made no work available to a covered em-
ployee and made no payment to said covered employee for time
not worked and “partial layoff’ means a calendar week for
which all pay received by a covered employee from affected em-
ployers is at least 10 per centum less than the layoff or vaca-
tion replacement benefit that would have been payable for that
week had said covered employee suffered a total layoff: Pro-
vided, That the terms “total layoff” and “partial layoff” shall
also apply to [0 covered employee who had received any work-
ers’ compensation benefits or unemployment compensation dis-
ability benefits after aid covered employee becomes able to
work and available for work and is otherwise within the mean-
ing of total layoff and partial layoff as defined in this para-
graph;

[(13) “Federal agency” has the same meaning as “agency” in
section 552(c) of title 5, United States Code;

[(14) “suitable work” shall be defined

[(A) as set forth in the California Unemployment Insur-
ance Code, or Federal law if applicable, unless otherwise
more restrictively defined by the Secretary, taking into ac-
count the unique characteristics of logging and related
work; and

[(B) with respect to an employee who has completed re-
training paid for by the Secretary, as a job paying no less
than the prevailing wage rate in the area for the occupa-
tion for which said employee was retrained; or

[(C) as a job comparable with that which said employee
would be required to accept pursuant to the seniority pro-
visions of the applicable collective-bargaining agreement
(or, if not covered by such an agreement, in accordance
with the usual practice of the affected employer)

[(15) “seniority” with respect to an employee covered by a
collective-bargaining agreement with an affected employer,
shall be determined as provided in such agreement and shall
be deemed to refer to company seniority, if the agreement pro-
vides for such seniority and, otherwise, to plant seniority;

[(16) “continuous service” with respect to employees not hav-
ing seniority under a collective-bargaining agreement with an
affected employer or an industry employer shall mean a period
of time measured in months equal to the sum of all hours dur-
ing which the employee performed work for said employer plus
all hours for which the employee received pay for time not
worked divided by one hundred and seventy-three:

[(17) “performed work” shall include any time during which
an employee worked for an affected employer or with respect
to which an employee received pay from such an employer for
time not worked, and shall also include any time during which
an employee would have been at work for such an employer if
not for service in the armed forces, for a leave (approved by the
employer) for work with an employee organization, or for a dis-
ability for which said employee received workers' compensa-



138

tion, disability compensation benefits provided under Califor-
nia law, of social security disability pension benefits: Provided,
That contract employees shall be deemed to have performed
work during the period of such service or disability only if—
[(A) the employee worked within or directly related to
the expansion area immediately prior to the occurrence of
such service or disability and
[(B) the employee returned or sought to return to work
for an affected contract employer immediately after the
end of the service or disability if that was prior to the date
of enactment. The term “work performed”, when use in re-
lation to a period of time, shall also be deemed to include
any period during which an employee is deemed to have
performed work;

[(18) “terminal pay” means the payments to employees pro-
vided for in sections 207, 208, and 209 which, regardless of the
designations used herein to distinguish among them are in-
tended and shall be deemed to be severance pay and, as such,
shall be treated for Federal income tax and State unemploy-
ment insurance purposes in the same manner as is provided by
California State law;

[(19) Notwithstanding any other provision of this Act, the
Secretary shall reduce the amount of terminal pay for an em-
ployee, as calculated pursuant to section 207, 208, or 209, by
the amount of the Federal and State income taxes which would
be required to be withheld by an employer from wages equal
to such terminal pay if paid to an employee with the same
number of income tax exemptions as the recipient. For pur-
poses of determining the amounts of such reductions with re-
spect to severance payments made pursuant to sections 208
and 209, said severance payments shall be prorated over the
number of weeks the equivalent sums would have been paid if
the employees were eligible for and claiming the weekly layoff
benefits provided in section 207. The Secretary shall withhold
social security contributions from terminal pay in the same
amounts as would be withheld if such pay (before the reduc-
tions provided for in this subsection) were wages and the Sec-
retary shall make contributions on behalf of employees receiv-
ing terminal pay to the trust funds created under section 201
of the Social Security Act equal to the contributions required
to be made by an employer paying wages equal to such
unreduced terminal pay; and

[(20) “Sixty-fifth birthday” means the last day of the month
in which the sixty-fifth birthday occurs.

[SEc. 202. The Secretary is authorized to develop the necessary
procedures to implement this title.]

[AFFECTED EMPLOYEES

[SeEc. 203. The total or partial layoff of a covered employee em-
ployed by an affected employer during the period beginning May
31, 1977, and ending September 30, 1980, other than for a cause
that would disqualify an employee for unemployment compensa-
tion, except as provided in section 205, is conclusively Presumed to
be attributable to the expansion of Redwood National Park: Pro-



139

vided, That the Secretary may, for good cause, extend this period
for any group of covered employees by no more than one year at
a time after September 30, 1980. Any covered employee laid off
during that period by an affected employer shall be considered an
affected employee at any time said employee is on such layoff with-
in the period ending September 30, 1984, or, if earlier, the end of
said employee’s period of protection as defined herein: Provided,
however, That the number of affected employees with respect to an
affected contract employer shall be limited in any week to that
number of such employees otherwise affected as provided herein
that is equal to the percentage of the affected employer’s employee
hours during calendar year 1977 that were worked within or di-
rectly related to the expansion area.

[SEc. 204. (a) The Secretary shall provide, to the maximum ex-
tent feasible, for retention and accrual of all rights and benefits
which affected employees would have had in an employment with
affected employers during the period in which they are affected em-
ployees. The Secretary is authorized and shall seek to enter into
such agreements as he may deem to be appropriate with affected
employees and employers, labor organizations representing covered
employees, and trustees of applicable pension and welfare funds, or
to take such other actions as he deems appropriate to provide for
affected employees (including the benefits provided for in section
207(d)) the following rights and benefits:

[(2) retention and accrual of seniority rights, including recall
rights (or, in the case of employees not covered by collective
bargaining agreements, application of the same preferences
and privileges based upon length of continuous service as are
applied under the affected employers usual practices) under
conditions no more burdensome to said employees than to
those actively employed; and

[(2) continuing entitlement to health and welfare benefits
and accrual of pension rights and credits based upon length of
employment and/or amounts of earnings to the same extent as
and at no greater cost to said employees than would have been
applicable had they been actively employed.

[(b) The Secretary shall provide, additionally, for continuing en-
titlement to health and welfare benefits (other than group life and
additional death, dismemberment, and loss of sight benefits) for
employees who

[(1) retired from employment with an affected employer for
reasons other than disability on or after May 31, 1977, but not
later than September 30, 1984;

[(2) are receiving pension benefits under a plan financed by
industry employers

[(3) were age sixty-two or older but less than age sixty-five
at the time of retirement and

[(4) are not eligible for benefits under title XVIII of the So-
cial Security Act.

[(c) The agreements described in subsection (a) of this section
shall provide for the Secretary, effective October 1, 1977, to make
payments on behalf of eligible affected employees including employ-
ees eligible for the benefits provided for in section 207(d) to the ap-
plicable pension and welfare trust funds and to insurance compa-
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nies. Such payments may be made in the form of grants and/or con-
tributions equivalent to the difference between the amounts pay-
able by their affected employers and labor organizations pursuant
to collective-bargaining agreements (or, in the absence of such
agreements, pursuant to established practice) and the amounts
that would have been paid by their affected employers and their
labor organizations had said employees worked or received pay for
the periods for which they receive layoff benefits: Provided, That no
payment shall be made to a pension fund on behalf of an employee
who is receiving a pension from such fund. For purposes of deter-
mining the amounts of contributions calculated on the basis of
worked or compensable hours, layoff and vacation replacement ben-
efits shall be converted into the hours they represent in accordance
with regulations to be issued by the Secretary.

[(d) No person shall be subject to liability under the Employee
Retirement Income Security Act of 1974, section 302 of the Labor
Management Relations Act, 1947, or any other law, solely by rea-
son of the receipt of payments from the Secretary or the payment
of benefits to affected employees in accordance with this section.
Receipt of such payments and the payment of such benefits are
deemed to be consistent with any relevant plan documents. No ac-
tion taken pursuant to this section shall be deemed to place the
Secretary in the position of an employer or a party in interest (in-
cluding a fiduciary) for purposes of the Employee Retirement In-
come Security Act of 1974.

[SEc. 205. (a) An application for unemployment compensation
filed by a covered employee on or after the first Monday following
the date of enactment shall be deemed an application for the bene-
fits provided by this Act.

[(b) An affected employee shall be eligible (unless said employee
has received a social security retirement or disability benefit or a
pension under a plan contributed to by an affected employer) for
layoff and vacation replacement benefits, as defined herein, effec-
tive the first Monday following the date of enactment, for each
week of total or partial layoff if, with respect to said week, said em-
ployed

[(2) is registered with the United States Employment and
Training Service in Humboldt or Del Norte Counties or one of
the adjacent counties in the State of California or at such other
location as the Secretary may designate;

[(2) is eligible for unemployment compensation benefits
under the California Unemployment Insurance Code: Provided,
That the Secretary is authorized and directed to provide for
the payment of benefits under this title to an affected employee
who is held ineligible or is disqualified for benefits under said
code solely because of one or more of the following reasons: in-
sufficient base period earnings; exhaustion of benefit rights;
earnings in excess of the amount which would entitle the em-
ployee to a partial benefit for the week; the waiting week re-
quirement; unavailability for work because of jury duty, Na-
tional Guard duty, retraining authorized, financed or approved
by a public agency, or because of a similar reason as deter-
mined by the Secretary; refusal of work which is not “suitable
work” as defined in section 201(14) receipt of a worker's com-
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pensation or other benefit for partial disability which the em-
ployee would be entitled to receive while working; and any
other cause of ineligibility with respect to which the Secretary
determines that, under the circumstances, it would be unrea-
sonable or otherwise contrary to the purpose of this Act to
deny said employee a benefit provided for herein; and

[(3) the employee’'s period of protection has not been ex-
hausted or otherwise ended by acceptance of a severance pay-
ment.

[SEc. 206. (a) The period of protection for an affected employee
shall start with the beginning of the first week for which said em-
ployee is eligible to receive a layoff or vacation replacement benefit
as provided by this title, and shall continue until the earliest of (i)
the date said employee accepts a severance payment provided for
below, (ii) a period equal to the length of the employee’s creditable
service is exhausted, or (iii) said employee’s sixty-fifth birthday. In
no event shall such period extend beyond September 30, 1984, ex-
cept as provided by subsection (d) of section 207.

[(b) creditable service shall be computed as follows:

[(1) a period equal to the length of an employee’s seniority
(or continuous service as defined herein) with said employee’s
last affected employer as of the date said employee’s period of
protection begins; plus

[(2) a period equal to the sum of all prior periods during
which the employee had seniority (or continuous service) with
the same affected employer and with other industry employers:
Provided, That if such seniority was broken (or such continu-
ous service was interrupted) for more than three consecutive
years for any reason other than employment with other af-
fected or industry employers, periods of service in the Armed
Forces or disabilities for which said employee received any
workers’ compensation benefits, unemployment compensation
disability benefits, or disability benefits under the Social Secu-
rity Act, any periods of seniority (or continuous service) prior
to the break in seniority (or interruption in continuous service)
shall be disregarded.

[(c) If necessary, in order to establish an employee’s creditable
service, the Secretary shall request authorization to examine said
employee’'s social security wage record and shall compute such
service from it by a method to be prescribed by regulation.

[SEc. 207. (a) Except as further provided in this section, the
amount of an eligible employee’s weekly layoff benefit shall be
equal to (1) the annual average of all hours of work performed by
said employee for the last affected employer for whom the employee
worked prior to the date of enactment of this section during those
three of the five calendar years immediately preceding said date
during which such hours were greatest, counting hours paid for at
time and a half and double time as one and one-half and two
hours, respectively, multiplied by (2) the wage rate applicable dur-
ing the week for which the benefit is payable, to the highest paid
job held by said employee, other than by temporary assignment,
with said affected employer during the period from January 1,
1977, through the date of enactment of this section, and divided by
(3) fifty-two.
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[(b) The weekly benefit amount for an eligible employee with less
than five calendar years of employment with one affected employer
immediately prior to the enactment date shall be equal to the les-
sor of—

[(1) the average benefit that would be payable with respect
to the same week to those covered employees (if they were eli-
gible in the same week) who had five or more calendar years
of employment with the same affected employer (in accord with
subsection (a) of this section) whose benefit amounts are com-
puted on the basis of the wage rate for a job the same as, or
most similar to, the highest paid job said employee had held,
other than by temporary assignment, with said affected em-
ployer during the period from January 1, 1977, through the
date of enactment of this section, or

[(2) an amount calculated by substituting in clause (1) of
subsection (a) the annual average of all hours of work per-
formed by said employee for said employer during those cal-
endar years for which said employee had performed work and
throughout which lie had seniority (or continuous service).

[(c) Notwithstanding subsections (a) and (b), the Secretary shall
classify as a “seasonal employee” any affected employee whose
highest paid job held, other than by temporary assignment, with
said affected employer during the period from January 1, 1977,
through the date of enactment of this section was in an occupation
in which the average annual number of weeks during which work
was actually performed by all covered employees employed in said
occupation during the five calendar years preceding the enactment
date was forty or less. With respect to such seasonal employees—

[(1) the calculation of benefit amount set forth in subsection
(a) shall be modified by—

[Deducting from the hours representing vacation pay
and vacation pay increments and:

[(B) substituting for the fifty-two provided in clause (3)
of subsection (a) a divisor equal to the average annual
number of weeks for which said employee performed work
for an affected employer in said occupation during those
three of the five calendar years immediately preceding the
date of enactment during which the number of such weeks
was greatest: Provided, That this calculation shall be
modified in accord with subsection (b) with respect to those
employees who had less than five calendar years of em-
ployment with one affected employer immediately prior to
the date of enactment of this section.

[(2) the number of weekly benefits payable in any calendar
year shall not exceed the annual average number of weeks for
which a seasonal employee received pay from an affected em-
ployer for work performed in the employee’s occupation, as es-
tablished by paragraph (1)(B), and shall be payable only during
those weeks of each year determined by the secretary to be the
usual season for that occupation;

[(3) vacation pay and vacation pay increments shall be paid
in tile same amounts and at the said times of each year as
they would have been paid had said employee performed work
during all of the time for which said employee receives layoff
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benefits. Such pay is referred to herein as “vacation replace-
ment benefit's”.

[(d) Notwithstanding any other provision of this Act, the benefits
for any affected employee who will reach the age of sixty on or be-
fore September 30, 1984, shall be extended after the end of the em-
ployee’s period of protection (unless severance pay has been accept-
ed) until the employee’s sixty-fifth birthday, and shall be equal to
said employees weekly layoff benefit.

[(e) The benefit amount provided by this section for any week of
total or partial layoff shall be reduced by—

[(1) the full amount of any earnings, including pay for time
not worked with respect to the same week, from employment
obtained pursuant to section 103, or employment by employers
engaged in timber harvesting, or in related sawmill, plywood,
and other wood processing operations;

[(2) 50 per centum of earnings and pay for time not worked
from any other employer with respect to that week; and

[(3) the full amount of any unemployment compensation at-
tributable to that week.

[SEc. 208. (a) An affected employee (other than a short-service
employee described in subsection (a) of section 209) shall be paid
severance pay in accordance with this section if said employee;

[(1) has been on a continuous layoff from employment with
the employee’s last affected employer for a period of at least
twenty weeks subsequent to December 31, 1977;

[(2) has no definite recall date for work with the affected em-
ployer by whom the employee was laid off and on offer of suit-
able work by any affected employer; and

[(3) applies for severance pay during a week with respect to
which said employee has not performed work for an affected
employer: Provided, That this clause shall not result in denial
of severance pay to an otherwise eligible employee who at the
time of application is totally and permanently disabled as de-
fined in the Social Security Act; or

[(4) was permanently separated from employment with an
affected employer during the period beginning May 31, 1977,
and ending on the date of enactment of this Act, as a result
of the closure of the mill or plant in which said employee was
employed and has not, since said separation, been employed by
an affected employer. Provided, That an employee shall be
deemed an affected employee for purposes of this section if said
employee meets the requirements of clauses (1), (2), and (3) of
section 204(b).

[(b) The amount of severance pay payable to an employee shall
be computed by multiplying the applicable number of weeks deter-
mined in accordance with subsection (¢) by the amount of the week-
ly layoff benefit (without reduction for earnings or other benefits)
which is payable, or would be payable if the employee were eligible,
for the week in which the application was filed; Provided, That for
a seasonal employee the amount so calculated, plus the amount of
vacation replacement benefits applicable for that year shall be mul-
tiplied by the number of weeks in said employee’s usual season, as
determined ill section 20i(c). and the result divided by fifty-two.
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[(c) Tile number of weeks of severance pay shall be equal to one
week for each month of the employee’s creditable service up to a
maximum of seventy-two weeks; Provided, That the severance pay-
ment to any employee shall not exceed the total amount of the
weekly layoff and vacation replacement benefits which would have
been payable if said employee were to be eligible for such benefits
continuously from the week of application until the end of the ap-
plicable period of protection (or, in the case of an employee de-
scribed in the final provision of subsection (a), until the earlier of
said employee’s sixty-fifth birthday or September 30, 1984), cal-
culated on the basis of the weekly amounts of such benefits as of
the date of application for severance pay.

[(d) Acceptance of severance pay terminates the affected employ-
ee's period of protection and makes said employee ineligible there-
after for all other forms of terminal pay and for the protections pro-
vided in section ,04. except as otherwise specifically provided in
this Act.

[(e) Before making a severance payment to an employee, the Sec-
retary shall obtain said employee’s written agreement that, upon
resumption of employment in the industry within Humboldt and
Del Norte Counties and the counties adjacent thereto in the State
of California prior to September 30, 1980, or such later date estab-
lished by the Secretary with respect to said employee pursuant to
section 203, said employee will return it in weekly installments
equal to a specified percentage of the employee’s earnings in the in-
dustry, which the Secretary shall set at a reasonable level. The
agreement shall include authorization for the Secretary to arrange
with an employer for withholding of the applicable amounts from
the employee’s pay.

[SHORT-SERVICE EMPLOYEES

[SEc.209. (a) Notwithstanding any other provision of this Act, an
affected employee as defined in this title shall be ineligible for any
benefit under this title except as provided in this section if:

[(1) said employee will not reach age sixty before October 1,
1984; and

[(2) said employee as of the date of becoming an affected em-
ployee, does not have service credit for pension purposes of at
least five full years under a pension plan contributed to by in-
dustry employers.

[(b) An affected employee described in subsection (a) shall be
paid severance pay in accordance with this section if said employee
meets tile requirements of section 208(a).

[(c) Said employee shall be paid a severance Payment equal to
forty times the hourly wage rate applicable at the time of applica-
tion for severance pay to the highest paid job held by said employee
other than by temporary assignment, during calendar year 19p77,
with the employee’s last affected employer for each one hundred
and seventy-three hours for which said employee performed work
for affected employers.

[(d) Subsection (d) of section 208 shall be applicable to employees
applying for and accepting severance payments pursuant to this
section except that such employees shall remain eligible for allow-
ances provided for in sections 211 and 212, and for retraining as
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provided for in section 210(a) and while in good faith engaged in
such training shall be paid the same stipends and allowances as
are generally applicable to individuals engaged in such retraining
programs who are not employees as defined in this Act.

[RETRAINING

[Sec. 210. (a) An affected employee is eligible to apply for and
the Secretary shall authorize training (including training for tech-
nical and professional occupations) at Government expense during
said employee’s period of protection if—

[(1) the Secretary determines that there is no suitable em-
ployment available for the employee within a reasonable com-
muting area; and

[(2) there is substantial reason to believe that the employee’s
employment prospects would be enhanced after successful com-
pletion of the training for which application has been filed.

[(b) An affected employee engaged in training authorized by
subsection (a) shall be paid layoff and vacation replacement
benefits while in good faith engaged in such training and shall
continue to be paid such benefits while so engaged.

[Sec. 211. Upon application filed by an affected employee during
said employee’s period of protection, said employee shall be eligible
for a job search allowance under the same terms, conditions, and
amounts as provided in section 237 of the Trade Act of 1974

[SeEc. 212. (a) A relocation allowance shall be paid upon applica-
tion by an affected employee during the applicable period of protec-
tion if—

[(1) the Secretary determines that said employee cannot rea-
sonably be expected to obtain suitable work in the commuting
area in which said employee resides; and

[(2) the employee has obtained—

L(A) suitable employment affording a reasonable expec-
tation of long-term duration in the area in which said em-
ployee wishes to relocate; or

[(B) a bona fide offer of such employment; or

[(3) the employee relocated during the period beginning May
31, 1977, and ending on the date of enactment, because of ac-
ceptance of employment requiring a change ill residence to a
location outside the commuting area in which said employee
resided immediately prior to becoming an affected employee.
[(b) The Secretary shall provide the same moving expense ben-

efits for the same purposes as are set forth ill the Regional Raid
Reorganization Act of 1973 ( Public Law 93-236).

[ADMINISTRATION

[Sec. 213.(a) The Secretary shall be responsible for paying
promptly all benefits and payments provided by this title.

[(b) Effective October 1, 1977, there are authorized to be ap-
propriated annually such sums as may be required to meet the ob-
ligations provided for in this title.

[(c) The Secretary shall have the authority to obtain informa-
tion necessary to carry out the responsibilities created under this
Act in the same manner as provided by section 249 of the Trade
Act of 1974.
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[(d) The Secretary shall offer all reasonable cooperation and
assistance to individuals who believe they may qualify for the bene-
fits, payments, preferential hiring rights, and other protections pro-
vided for employees under this Act. Among other things, the Sec-
retary shall—

[(1) provide all covered employees with literature stating their
rights and obligations in nontechnical terms; and

[(2) develop and implement procedures for the filing (including
filing by mail in appropriate circumstances as determined by the
Secretary) of applications; appeals, and complaints relating to the
rights and entitlements established for employees by this title de-
signed to facilitate prompt determinations and prompt payment to
eligible applicants.

[(e) The Secretary shall direct that notices; reports, applica-
tions, appeals, and information concerning the implementation of
this title required to be filed with the Secretary shall be filed at
the offices of the United States Employment and Training Service
in Humboldt and Del Norte Counties of the State of California and
that information required to facilitate employees; exercise of their
rights under this title shall be kept available at such offices unless
the Secretary shall designate additionally.

L(f) In all cases where two or more constructions of the lan-
guage of this title would be reasonable, the Secretary shall adopt
and apply that construction which is most favorable to employees.
The Secretary shall avoid inequities adverse to employees that oth-
erwise would arise from an unduly literal interpretation of the lan-
guage of this title.]

* * * * * * *

TITLE 29—UNITED STATES CODE

DISPLACED HOMEMAKERS SELF-SUFFICIENCY
ASSISTANCE ACT

* * * * * * *

[§2301. Findings; Statement of Purpose

[(a) Findings. The Congress finds that—

[(1) the Nation has a vested interest in building a quality and
productive workforce that will enable the United States to compete
effectively in the global marketplace;

[(2) two in every three new entrants to the workforce during
the 1990's will be women, and such women need appropriate
basic and occupational skills to fill jobs requiring much higher
skill levels than the jobs of today;

[(3) there are approximately 15,600,000 displaced home-
makers in the United States, the majority of whom are women
not in the labor force, who live in poverty and who require edu-
cational, vocational, training and other services to obtain fi-
nancial independence and economic security; and

[(4) Federal, State, and local programs addressing the train-
ing and employment needs of displaced homemakers have been
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fragmented and insufficient to serve displaced homemakers ef-

fectively.

[(b) Purpose. It is the purpose of this Act to provide assistance
to States to provide coordination and referral services, support
service assistance, and program and technical assistance to dis-
placed homemakers and displaced homemaker service providers.
Such assistance will enable public and private entities to better
meet the needs of displaced homemakers and will expand the em-
ployment and self-sufficiency options of displaced homemakers.]

* * * * * * *

TITLE 40—UNITED STATES CODE

APPALACHIAN REGIONAL DEVELOPMENT ACT OF 1965

* * * * * * *

[8211. Uniform; at whose expense; Capitol Police

[ The members of the Capitol police shall furnish, at their own
expense, each his own uniform, which shall be in exact conformity
to that required by regulation of the Sergeants-at-Arms.]

* * * * * * *

TITLE 42—UNITED STATES CODE

STEWART B McKINNEY HOMELESS ASSISTANCE ACT

* * * * * * *

[8§11421. State literacy initiatives

[(a) General authority. The Secretary of Education shall make
grants to State educational agencies to enable such agency to im-
plement, either directly or through contracts and grants, a program
of literacy training and basic skills remediation for adult homeless
individuals within the State, which shall—

[(1) include a program of outreach activities; and

[(2) be coordinated with existing resources such as commu-
nity-based organizations, VISTA recipients, adult basic edu-
cation program recipients, and nonprofit literacy-action organi-
zation.

[(b) Application. Each State educational agency desiring to re-
ceive its allocation under this section shall submit to the Secretary
of Education an application at such time, in such manner, and con-
taining such information as the Secretary may reasonably require.
Each such application shall include an estimate of the number of
homeless expected to be served.

[(c) Authorization of appropriations; allocation.

[(1) There is authorized to be appropriated $10,000,000 for
each of the fiscal years 1989 and 1990, $13,700,000 for fiscal
year 1991, and such sums as may be necessary in each of the
fiscal years 1992 and 1993, for the adult literacy and basic
skills remediation programs authorized by this section.
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[(2) The Secretary of Education shall, in making grants
under this section, give special consideration to the estimates
submitted in the application under subsection (b) of this sec-
tion.

[(d) Definition. As used in this section, the term “State” means
each of the several States, the District Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern Mariana Islands.]

* * * * * * *

[§ 11441. Demonstration program authorized

[(a) General authority. The Secretary of Labor shall, from funds
appropriated pursuant to section 739, make grants for the Federal
share of job training demonstration projects for homeless individ-
uals in accordance with the provisions of this subtitle

[(b) Contract authority. The Secretary is authorized to enter into
such contracts with State and local public agencies, private non-
profit organizations, private businesses, and other appropriate enti-
ties as may be necessary to carry out the provisions of this sub-
titlel

* * * * * * *

TITLE 49—UNITED STATES CODE

* * * * * * *

[§5322. Human resource programs

[ The Secretary of Transportation may undertake, or make grants
and contracts for, programs that address human resource needs as
they apply to mass transportation activities. A program may in-
clude—

[(1) an employment training program;

[(2) an outreach program to increase minority and female
employment in mass transportation activities;

[(3) research on mass transportation personnel and training

needs; and

[(4) training and assistance for minority business opportuni-
ties.]

* * * * * * *

[CHAPTER 421—LABOR-MANAGEMENT PROVISIONS

[Subchapter I—Employee Protection Program

[§42101. Definitions

[(a) General. In this subchapter
[(1) “eligible protected employee” means a protected em-
ployee who is deprived of employment, or who is adversely af-
fected related to compensation, because of a qualifying disloca-
tion.
[(2) “major contraction” means a reduction (except as pro-
vided in subsection (b) of this section) of at least 7.5 percent
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in the number of full-time employees of an air carrier within
a 12-month period, except for employees deprived of employ-
ment because of a strike or whose employment is ended for
cause.

[(3) “protected employee” means an individual who on Octo-
ber 24, 1978, had been employed for at least 4 years by an air
carrier that held a certificate under section 401 of the Federal
Aviation Act of 1958, but does not include a director or officer
of a corporation.

[(4) “qualifying dislocation” means a bankruptcy or major
contraction of an air carrier holding a certificate under section
41102 of this title when the Secretary of Transportation finds
the bankruptcy or contraction occurred after December 31,
1978, and before January 1, 1989, the major cause of which
was the change in regulatory structure provided by the Airline
Deregulation Act of 1978.

[(b) Major contraction. The Secretary may find a reduction of
less than 7.5 percent of the number of full-time employees is part
of a major contraction if the Secretary decides another reduction is
likely to occur within the 12-month period in which the first reduc-
tion occurs that, when included with the first reduction, will result
in a total reduction of more than 7.5 percent.

[§42102. Payments to eligible protected employees

[(a) Authority to pay and applications for payments. Subject to
amounts provided in an appropriation law, the Secretary of Labor
shall make monthly assistance payments, moving expense pay-
ments, and reimbursement payments as provided under this sec-
tion to an eligible protected employee whose employment is not
ended for cause. The employee must apply to receive the payments
and cooperate with the Secretary in finding other employment.

[(b) Number and amount of payments.

[(1) Subject to amounts provided in an appropriation law, an
eligible protected employee shall receive 72 monthly assistance
payments. However, an eligible protected employee deprived of
employment may not receive a payment after obtaining other
employment. For each class or craft of protected employees, the
Secretary of Labor, after consulting with the Secretary of
Transportation, shall prescribe by regulation guidelines for
computing the amount of each monthly assistance payment to
be made to a member of the class or craft and what percentage
of salary that payment represents.

[(2) The amount of a monthly payment payable under para-
graph (1) of this subsection to an eligible protected employee
shall be reduced—

[(A) by unemployment compensation the employee re-
ceives; or
[(B) if the employee does not accept reasonably com-
parable employment, to an amount the employee would be
entitled to receive if the employee had accepted the em-
ployment.

[(3) If accepting comparable employment to avoid a reduc-
tion in the monthly assistance payment under paragraph (2) of
this subsection would force an eligible protected employee to
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relocate, the employee may decide not to relocate. Instead of
the payment provided under this section, the employee may re-
ceive the lesser of 3 payments or the maximum number of pay-
ments that remain to be paid under paragraph (1) of this sub-
section.
[(c) Moving expenses and reimbursements.
[(1) Subject to amounts provided in an appropriation law, an
eligible protected employee who relocates shall receive—
[(A) reasonable moving expense payments to move the
employee and the employee’s immediate family; and
[(B) reimbursement payments for a loss incurred in sell-
ing the employee’s principal place of residence for less
than fair market value or in cancelling a lease on, or con-
tract to buy, the residence.
[(2) The Secretary of Labor shall decide on the amount of
the moving expenses and the fair market value of the resi-
dence.1

[842103. Duty to hire protected employees

[(a) Rehiring protected employees. A protected employee of an
air carrier regulated by the Secretary of Transportation who was
furloughed or whose employment was ended by the carrier (except
for cause) before October 23, 1988, is entitled to be the first em-
ployed in the occupational specialty of the employee, regardless of
the employee’s age, by any other air carrier holding a certificate
under section 41102 of this title before October 24, 1978. However,
the air carrier may recall its furloughed employees before hiring a
protected employee of another air carrier regulated by the Sec-
retary who was furloughed or whose employment was ended by the
other carrier (except for cause) before October 23, 1988. An em-
ployee hired by an air carrier under this section retains seniority
and recall rights with the air carrier that furloughed or ended the
employment of the employee.

[(b) Duties of Secretary of Labor. The Secretary of Labor—

[(1) shall establish and publish periodically a list of jobs
available with an air carrier holding a certificate under section
41102 of this title that includes necessary information and de-
tail;

[(2) shall assist eligible employees to find other employment;

[(3) shall encourage negotiations between air carriers and
representatives of the employees on rehiring practices and se-
niority; and

[(4) may require an air carrier to file with the Secretary in-
formation]

[§42104. Congressional review of regulations

[(a) Definition. In this section, “legislative day” means a calendar
day on which both Houses of Congress are in session.

[(b) Submission to Congress. The Secretary of Labor may not
prescribe a regulation under this subchapter until 30 legislative
days after the regulation is submitted to the Committee on Com-
merce, Science, and Transportation of the Senate and the Commit-
tee on Public Works and Transportation of the House of Represent-
atives.
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[(c) Effectiveness of regulations. A proposed regulation under
this subchapter shall be submitted to Congress and becomes effec-
tive only if, during the period of 60 legislative days after the regu-
lation is submitted to Congress, either House does not pass a reso-
lution disapproving the regulation. However, if Congress adopts a
resolution approving the regulation during the 60-day period, the
regulation is effective on that date.]

[8§42105. Airline Employees Protective Account

[ The Department of Labor has an Airline Employees Protective
Account consisting of amounts appropriated to it. An amount nec-
essary to carry out this subchapter, including administrative ex-
penses, may be appropriated to the Account annually.

[§42106. Ending effective date

[ This subchapter is not effective after the last day the Secretary
of Labor must make a payment under this subchapter.]

* * * * * * *

TITLE 7—UNITED STATES CODE

FOOD STAMP ACT OF 1977

* * * * * * *
§2015 * * *
* * * * * * *
(d) * * %
* * * * * * *

[(4)(A) Not later than April 1, 1987, each State agency shall
implement an employment and training program designed by
the State agency and approved by the Secretary for the pur-
pose of assisting members of households participating in the
food stamp program in gaining skills, training, or experience
that will increase their ability to obtain regular employment.

[(B) For purposes of this Act, an “employment and training
program” means a program that contains one or more of the
following components:

[(i) Job search programs with terms and conditions com-
parable to those prescribed in subparagraphs (A) and (B)
of section 402(a)(35) of part A of title IV of the Social Secu-
rity Act, except that the state agency shall retain the op-
tion to apply employment requirements prescribed under
this clause to program applicants at the time of applica-
tion.

[(ii) Job search training programs that include, to the
extent determined appropriate by the State agency, rea-
sonable job search training and support activities that may
consist of jobs skills assessments, job finding clubs, train-
ing in techniques for employability, job placement services,
or other direct training or support activities, including
educational programs, determined by the State agency to
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expand the job search abilities or employability of those
subject to the program.

[(iii) Workfare programs operated under section 20.

[(iv) Programs designed to improve the employability of
household members through actual work experience or
training, or both, and to enable individuals employed or
trained under such programs to move promptly into regu-
lar public or private employment. An employment or train-
ing experience program established under this clause
shall—

[(I) limit employment experience assignments to
projects that serve a useful public purpose in field
such as health, social services, environmental protec-
tion, urban and rural development and redevelopment,
welfare, recreation, public facilities, public safety, and
day care;

[(Il) to the extent possible, use the prior training,
experience, and skills of the participating member in
making appropriate employment or training experi-
ence assignments;

L(I11) not provide any work that has the effect of re-
placing the employment of an individual not participa-
tion in the employment or training experience pro-
gram; and

[(1V) provide the same benefits and working condi-
tions that are provided at the job site to employees
performing comparable work for comparable hours.

[(v) Educational programs or activities to improve basic
skills and literacy, or otherwise improve employability, in-
cluding educational programs determined by the State
agency to expand the job search abilities or employability
of those subject to the program under this paragraph.

[(vi) Programs designed to increase the self-sufficiency
of recipients through self-employment, including programs
that provide instruction for self-employment ventures.

[(vii) As approved by the Secretary or the State under
regulations issued by the Secretary, other employment,
educational and training programs, projects, and experi-
ments, such as a supported work program, aimed at ac-
complishing the purpose of the employment and training
program.

[(C) The State agency may provide that participation in an
employment and training program may supplement or sup-
plant other employment-related requirements imposed on those
subject to the program.

[(D) (i) Each State agency may exempt from any require-
ment for participation in any program under this paragraph
categories of household members to which the application of
such participation requirement is impracticable as applied to
such categories due to factors such as the availability of work
opportunities and the cost-effectiveness of the employment re-
guirements. In making such a determination, the State agency
may designate a category consisting of all such household
members residing in a specific area of the State. Each State
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may exempt, with the approval of the Secretary, members of
households that have participated in the food stamp program
30 days or less.

[(ii) Each State agency may exempt from any requirement
for participation individual household members not included in
any category designated as exempt under clause (i) but with
respect to whom such participation is impracticable because of
personal circumstances such as lack of job readiness and em-
ployability, the remote location of work opportunities, and un-
availability of child care.

[(iii) Any exemption of a category or individual under this
subparagraph shall be periodically evaluated to determine
whether, on the basis of the factors used to make a determina-
tion under clause (i) or (ii), the exemption continues to be
valid.Such evaluations shall occur no less often than at each
certification or recertification in the case of exemptions under
clause (ii).

[(E) Each State agency shall establish requirements for par-
ticipation by individuals not exempt under subparagraph (D)
in one or more employment and training programs under this
paragraph, including the extent to which any individual is re-
quired to participate. Such requirements may vary among par-
ticipants. Through September 30, 1995, two Stats may, on ap-
plication to and after approval by the Secretary give priority
in the provision of services to voluntary participants (including
both exempt and non-exempt participants), except that this
sentence shall not excuse a State from compliance with the
performance standards issued under subparagraphs (K) and
(L), and the Secretary may, at the Secretary’s discretion, ap-
prove additional States’ requests to give such priority if the
Secretary reports to Congress on the number and characteris-
tics of voluntary participants given priority under this sentence
and such other information as the Secretary determines to be
appropriate.

[(F) (i) The total hours of work in an employment and train-
ing program carried out under this paragraph required of
members of a household, together with the hours of work of
such members in any program carried out under section 20, in
any month collectively may not exceed a number of hours
equal to the household’'s allotment for such month divided by
the higher of the applicable State minimum wage or Federal
minimum hourly rate under the Fair Labor Standards Act of
1938. (ii) The total hours of participation in such program re-
quired of any member of a household, individually, in any
month, together with any hours worked in another program
carried out under section and any hours worked for compensa-
tion (in cash or in kind) in any other capacity, shall not exceed
one hundred and twenty hours per month.

[(G) (i) The State agency may operate any program compo-
nent under this paragraph in which individuals elect to partici-
pate.

[(ii) The State agency shall permit, to the extent it deter-
mines practicable, individuals not subject to requirements im-
posed under subparagraph (E) or who have complied, or are in
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the process of complying, with such requirements to participate
in any program under this paragraph.

[(H) (i) The Secretary shall issue regulations under which
each State agency shall establish a conciliation procedure for
the resolution of disputes involving the participation of an indi-
vidual in the program.

[(ii) Federal funds made available to a State agency for pur-
poses of the component authorized under subparagraph (B)(v)
shall not be used to supplant non-Federal funds used for exist-
ing services and activities that promote the purposes of this
component.

[(I) (i) The State agency shall provide payments or reim-
bursements to participants in programs carried out under this
paragraph, including individuals participating under subpara-
graph (G), for—

[(1) the actual costs of transportation and other actual
costs (other than dependent care costs), that are reason-
ably necessary and directly related to participation in the
program, except that the State agency may limit such re-
imbursement to each participant to $25 per month; and

L(I1) the actual costs of such dependent care expenses
that are determined by the State agency to be necessary
for the participation of an individual in the program (other
than an individual who is the caretaker relative of a de-
pendent in a family receiving benefits under part A of title
IV of the Social Security Act (42 U.S.C. 601 et seq.) in a
local area where an employment, training, or education
program under title IV of such Act is in operation, or was
in operation, on the date of enactment of the Hunger Pre-
vention Act of 1988 (enacted Sept. 19, 1988) up to any
limit set by the State agency (which limit shall not be less
than the limit for the dependent care deduction under sec-
tion 5(e)), but in no event shall such payment or reim-
bursements exceed the applicable local market rate as de-
termined by procedures consistent with any such deter-
mination under the Social Security Act. Individuals subject
to the program under this paragraph may not be required
to participate if dependent costs exceed the limit estab-
lished by the State agency under this subclause or other
actual costs exceed any limit established under subclause
.

[(ii))) In lieu of providing reimbursements or payments for
dependent care expenses under clause (i), a State agency may,
at its option, arrange for dependent care through providers by
the use of purchase of service contracts or vouchers or by pro-
viding vouchers to the household.

[(iii) The value of any dependent care services provided for
or arranged under clause (ii), or any amount received as a pay-
ment or reimbursement under clause (i), shall—

[(I) not be treated as income for the purposes of any
other Federal or federally assisted program that bases eli-
gibility for, or the amount of benefits on, need; and



155

[(I1) not be claimed as an employment-related expense
for the purposes of the credit provided under section 21 of
the Internal Revenue Code of 1986.

[(J) The Secretary shall promulgate guidelines that (i) en-
able State agencies, to the maximum extent practicable, to de-
sign and operate an employment and training program that is
compatible and consistent with similar programs operated
within the State, and (ii) ensure, to the maximum extent prac-
ticable, that employment and training programs are provided
for Indians on reservations.

[(K) (i) For any fiscal year, the Secretary shall establish per-
formance standards for each State that, in the case of persons
who are subject to employment requirements under this sec-
tion and who are not exempt under subparagraph (D), des-
ignate the minimum percentages (not to exceed 10 percent in
fiscal years 1992 and 1993, and 15 percent in fiscal years 1994
and 1995 of such persons that State agencies shall place in
programs under this paragraph. Such standards need not be
uniform for all the States, but may vary among the several
States. The Secretary shall consider the cost to the States in
setting performance standards and the degree of participation
in programs under this paragraph by exempt persons. The Sec-
retary shall not require the plan of a State agency to provide
for the participation of a number of recipients greater than 10
percent in fiscal years 1992 and 1993, and 15 percent in fiscal
years 1994 and 1995, of the persons who are subject to employ-
ment requirements under this section and who are not exempt
under subparagraph (D)

[(ii)) In making any determination as to whether a State
agency has met a performance standard under clause (i), the
Secretary shall—

L(I) consider the extent to which persons have elected to
participate in programs under this paragraph;

L(I1) consider such factors as placement in unsubsidized
employment, increases in earnings, and reduction in the
number of persons participating in the food stamp pro-
gram; and

L(111) consider other factors determined by the Secretary
to be related to employment and training.

[(iii) The Secretary shall vary the performance standards es-
tablished under clause (i) according to differences in the char-
acteristics of persons required to participate and the type of
program to which the standard is applied.

[(iv) The Secretary may delay establishing performance
standards for up to 18 months after national implementation
of the provisions of this paragraph, in order to base perform-
ance standards on State agency experience in implementing
this paragraph.

[(L) (i) The Secretary shall establish performance standards
and measures applicable to employment and training programs
carried out under this paragraph that are based on employ-
ment outcomes, including increases in earnings.

[(ii) Final performance standards and measures referred to
in clause (i) shall be published not later than 12 months after
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the date that the final outcome-based performance standards
are published for job opportunities and basic skills training
programs under part F of title IV of the Social Security Act.

[(iii) The standards shall encourage States to serve those in-
dividuals who have greater barriers to employment and shall
take into account the extent to which persons have elected to
participate in employment and training programs under this
paragraph. The standards shall require participants to make
levels of efforts comparable to those required under the regula-
tions set forth in section 273.7(f)(1) of title 7, Code of Federal
Regulations in effect on January 1, 1991.

[(iv) the performance standards in effect under subpara-
graph (K) shall remain in effect during the period beginning on
October 1, 1988, and ending on the date the Secretary imple-
ments the outcome-based performance standards described in
this subparagraph.

[(v) A State agency shall be considered in compliance with
applicable performance standards under subparagraph (K) if
the State agency operates an employment and training pro-
gram in a manner consistent with its approved plan and if the
program requires participants to make levels of effort com-
parable to those required under the regulations set forth in
section 273.7(f)(1) of title 7, Code of Federal Regulations in ef-
fect on January 1, 1991.

[(M) (i) The Secretary shall ensure that State agencies com-
ply with the requirements of this paragraph and section
11(e)(22).

[(11) If the Secretary determines that a State agency has
failed, without good cause, to comply with such a requirement,
including any failure to meet a performance standard under
subparagraph (J), the Secretary may withhold from such State,
in accordance with section 16(a), (c), and (h), such funds as the
Secretary determines to be appropriate, subject to administra-
tive and judicial review under section 14.

[(N) The facilities of the State public employment offices and
agencies operating programs under the Job Training Partner-
ship Act may be used to find employment and training oppor-
tunities for household members under the programs under this
paragraph.

[(e) Students. No individual who is a member of a household oth-

erwise eligible to participate in the food stamp program under this
section shall be eligible to participate in the food stamp program
as a member of that or any other household if the individual is en-
rolled at least half-time in an institution of higher education, un-
less the individual—

[(2) is under 18 or is age 50 or older;
[(2) is not physically or mentally fit;
[(3) is assigned to or placed in an institution of higher edu-
cation through or in compliance with the requirements of—
[(A) a program under the Job Training Partnership Act;
[(B) an employment and training program under this
section;
[(C) a program under section 236 of the Trade Act of
1974; or
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[(D) another program for the purpose of employment
and training operated by a State or local government, as
determined to be appropriate by the Secretary;

[(4) is employed a minimum of 20 hours per week or partici-
pating in a State or federally financed work study program
during the regular school year;

[(5) is—

[(A) a parent with responsibility for the care of a de-
pendent child under age 6; or

[(B) a parent with responsibility for the care of a de-
pendent child above the age of 5 and under the age of 12
for whom adequate child care is not available to enable the
individual to attend class and satisfy the requirements of
paragraph (4);

[(6) is receiving aid to families with dependent children
under part A of title IV of the Social Security Act;

[(7) is so enrolled as a result of participation in the work in-
centive program under title IV of the Social Security Act or its
successor programs; or

[(8) is enrolled full-time in an institution of higher edu-
cation, as determined by the institution, and is a single parent
with responsibility for the care of a dependent child under age
12.]

* * * * * * *

TITLE 8—UNITED STATES CODE

IMMIGRATION AND NATIONALITY ACT

* * * * * * *
§1522, * * *
* * * * * * *

[(c) Project grants and controls for services for refugees.

[(1) (A) The Director is authorized to make grants to, and
enter into contracts with, public or private nonprofit agencies
for projects specifically designated—

[(i) to assist refuges in obtaining the skills which are
necessary for economic self-sufficiency, including projects
for job training, employment services, day care, profes-
sional refresher training, and other recertification services;

[(ii) to provide training in English where necessary
(regularless of whether the refugees are employed or re-
ceiving cash or other assistance); and

[(iii) to provide where specific needs have been shown
and recognized by the Director, health (including mental
health) services, social services, educational and other
services.

[(B) The funds available for a fiscal year for grants and con-
tracts under Subparagraph (A) shall be allocated among the
States based on the total number of refugees (including chil-
dren and adults) who arrived in the United States not more
than 36 months before the beginning of such fiscal year and
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who are actually residing in each State (taking into account
secondary migration) as of the beginning of the fiscal year.

[(C) Any limitation which the Director establishes on the
proportion of funds allocated to a State under this paragraph
that the State may use for services other than those described
in subsection (a)(1)(B)(ii) shall not apply if the Director re-
ceives a plan (established by or in consultation with local gov-
ernments) and determines that the plan provides for the maxi-
mum appropriate provision of employment-related services for,
and the maximum placement of, employable refugees consist-
ent with performance standards established under section 106
of the Job Training Partnership Act.

[(2) (A) The Director is authorized to make grants to States
for assistance to counties and similar areas in the States
where, because of factors such as unusually large refugee pop-
ulations (including secondary migration), high refugee con-
centrations, and high use of public assistance by refugees,
there exists and can be demonstrated a specific need for
supplementation of available resources for services to refugees.

[(B) Grants shall be made available under this paragraph—

L(i) primarily for the purpose of facilitating refugee em-
ployment and Achievement of self-sufficiency,

L(ii) in a manner that does not supplant other refugee
program funds and that assures that not less than 95 per-
cent of the amount of the grant award is made available
to the county or other local entity.

* * * * * * *

TITLE 19—UNITED STATES CODE

TRADE ACT OF 1974

* * * * * * *

[§2295. Employment services

[ The Secretary shall make every reasonable effort to secure for
adversely affected workers covered by a certification under sub-
chapter A of this chapter counseling, testing, and placement serv-
ices, and supportive and other services, provided for under any
other Federal law. The Secretary shall, whenever appropriate, pro-
cure such services through agreements with the States.]

[8§2296. Training

[(a) Approval of training; limitation on expenditures; reasonable
expectation of employment; payment of costs; approved training
programs; nonduplication of payments from other sources; dis-
approval of certain programs; exhaustion of unemployment bene-
fits; promulgation of regulations.

[(1) If the Secretary determines that—

[(a) there is no suitable employment (which may include
technical and professional employment) available for an
adversely affected worker,

[(b) the worker would benefit from appropriate training.
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[(c) there is a reasonable expectation of employment fol-
lowing completion of such training,

[(d) training approved by the Secretary is reasonably
available to the worker from either governmental agencies
or private sources (which may include area vocational edu-
cation schools, as defined in section 195(2) of the Voca-
tional Education Act of 1963, and employers),

[(e) the worker is qualified to undertake and complete
such training, and

L(f) such training is suitable for the worker and avail-
able at a reasonable cost, the Secretary shall approve such
training for the worker. Upon such approval, the worker
shall be entitled to have payment of the costs of such (sub-
ject to the limitations imposed by this section) training
paid on his behalf by the Secretary directly or through a
voucher system. Insofar as possible, the Secretary shall
provide or assure the provision of such training on the job,
which shall include related education necessary for the ac-
quisition of skills needed for a position within a particular
occupation.

[(2) (A) The total amount of payments that may be made
under paragraph (1) for any fiscal year shall not exceed
$80,000,000, except that for fiscal year 1997, the total amount
of payments made under paragraph (1) shall not exceed
$70,000,000.

[(b) If, during any fiscal year, the Secretary estimates, that the
amount of funds necessary to pay the costs of training approved
under this section will exceed the amount of the limitation imposed
under subparagraph (A), the Secretary shall decide how the portion
of such limitation that has not been expended at the time of such
estimate is to be apportioned among the States for the remainder
of such fiscal year.

[(3) For purposes of applying paragraph (1)(C), a reasonable
expectation of employment does not require that employment
opportunities for a worker be available, or offered, immediately
upon the completion of training approved under this paragraph
Q.

[(4) (A) If the costs of training an adversely affected worker
are paid by the Secretary under paragraph (1), no other pay-
ment for such costs may be made under any other provision of
Federal law.

[(b) No payment may be made under paragraph (1) of the costs
of training an adversely affected worker if such costs—

[(i) have already been paid under any other provision of Fed-
eral law, or

[(ii) are reimbursable under any other provision of Federal
law and a portion of such costs have already been paid under
such other provision of Federal law.

[(c) The provisions of this paragraph shall not apply to, or take
into account, any funds provided under any other provision of Fed-
eral law which are used for any purpose other than the direct pay-
ment of the costs incurred in training a particular adversely af-
fected worker, even if such use has the effect of indirectly paying
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or reducing any portion of the costs involved in training the ad-
versely affected worker.
[(5) The training programs that may be approved under
paragraph (1) include, but are not limited to—

[(a) on-the-job training,

[(b) any training program provided by a State pursuant
to section 303 of the Job Training Partnership Act,

[(c) any training program approved by a private indus-
try council established under section 102 of such Act,

[(d) any program of remedial education,

[(e) any training program (other than a training pro-
gram described in paragraph (7)) for which all, or any por-
tion, of the costs of training the worker are paid—

[(i) under any Federal or State program other than
this chapter, or
L(ii) from any source other than this section, and

[(f) any other training program approved by the Sec-
retary.

[(6) (A) The Secretary is not required under paragraph (1)

to pay the costs of any training approved under paragraph (1)

to the extent that such costs are paid—

L(i) under any Federal or State program other than this
chapter, or

L(ii) from any source other than this section.

[(b) Before approving any training to which subparagraph

(A) may apply, the Secretary may require that the adversely

affected worker enter into an agreement with the Secretary

under which the Secretary will not be required to pay under
this section the portion of the costs of such training that the
worker has reason to believe will be paid under the program,
or by the source, described in clause (i) or (ii) of subparagraph
(A).
[(7) The Secretary shall not approve a training program if—

[(a) all or a portion of the costs of such training program
are paid under any nongovernmental plan or program,

[(b) the adversely affected worker has a right to obtain
training or funds for training under such plan or program,
and

[(c) such plan or program requires the worker to reim-
burse the plan or program from funds provided under this
chapter, or from wages paid under such training program,
for any portion of the costs of such training program paid
under the plan or program.

[(8) The Secretary may approve training for any adversely
affected worker who is a member of a group certified under
subchapter A at any time after the date on which the group
is certified under subchapter A, without regard to whether
such worker has exhausted all rights to any unemployment in-
surance to which the worker is entitled

[(9) The Secretary shall prescribe regulations which set forth
the criteria under each of the subparagraphs of paragraph (1)
that will be used as the basis for making determinations under
paragraph (1).
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[(b) Supplemental assistance. The Secretary may, where
appropriate, authorize supplemental assistance necessary
to defray reasonable transportation and subsistence ex-
penses for separate maintenance when training is provided
in facilities which are not within commuting distance of a
worker’s regular place of residence. The Secretary may not
authorize—

[(1) payments for subsistence that exceed whichever
is the lesser of (A) the actual per diem expenses for
subsistence, or (B) payment at 50 percent of the pre-
vailing per diem allowance rate authorized under the
Federal travel regulations, or

[(2) payments for travel expenses exceeding the pre-
vailing mileage rate authorized under the Federal
travel regulations.

[(c) Payment of costs of on-the-job training. The Sec-
retary shall pay the costs of any on-the-job training of an
adversely affected worker that is approved under sub-
section (a)(1) in equal monthly installments, but the Sec-
retary may pay such costs, notwithstanding any other pro-
vision of this section, only if—

[(1) no currently employed worker is displaced by
such adversely affected worker (including partial dis-
placement such as a reduction in the hours of non-
overtime work, wages, or employment benefits),

[(2) such training does not impair existing contracts
for services or collective bargaining agreements,

[(3) in the case of training which would be inconsist-
ent with the terms of a collective bargaining agree-
ment, the written concurrence of the labor organiza-
tion concerned has been obtained,

[(4) no other individual is on layoff from the same,
or any substantially equivalent, job for which such ad-
versely affected worker is being trained,

[(5) the employer has not terminated the employ-
ment of any regular employee or otherwise reduced
the workforce of the employer with the intention of
filling the vacancy so created by hiring such adversely
affected worker,

[(6) the job for which such adversely affected worker
is being trained is not being created in a promotional
line that will infringe in any way upon the pro-
motional opportunities of currently employed individ-
uals,

[(7) such training is not for the same occupation
from which the worker was separated and with re-
spect to which such worker’'s group was certified pur-
suant to section 222,

[(8) the employer certifies to the Secretary that the
employer will continue to employ such worker for at
least 26 weeks after completion of such training if the
worker desires to continue such employment and the
employer does not have due cause to terminate such
employment,
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[(9) the employer has not received payment under
subsection (a)(1) with respect to any other on-the-job
training provided by such employer which failed to
meet the requirements of paragraphs (1), (2), (3), (4),
(5), and (6), and

[(10) the employer has not taken, at any time, any
action which violated the terms of any certification de-
scribed in paragraph (8) made by such employer with
respect to any other on-the-job training provided by
such employer for which the Secretary has made a
payment under subsection (a)(1).

[(d) Eligibility for unemployment insurance. A worker may not
be determined to be ineligible or disqualified for unemployment in-
surance or program benefits under this subchapter because the in-
dividual is in training approved under subsection (a), because of
leaving work which is not suitable employment to enter such train-
ing, or because of the application to any such week in training of
provisions of State law or Federal unemployment insurance law re-
lating to availability for work, active search for work, or refusal to
accept work. The Secretary shall submit to the Congress a quar-
terly report regarding the amount of funds expended during the
quarter concerned to provide training under subsection (a) and the
anticipated demand for such funds for any remaining quarters in
the fiscal year concerned.

[(e) “Suitable employment” defined.

[For purposes of this section the term “suitable employment”
means, with respect to a worker, work of a substantially equal or
higher skill level than the worker’s past adversely affected employ-
ment, and wages for such work at not less than 80 percent of the
worker’s average weekly wage.]

* * * * * * *
§2331 * * *

* * * * * * *
[d)***

[(1) Employment services described in section 235.

[(2) Training described in section 236, except that notwith-
standing the provisions of section 236(a)(2)(A) the total amount
of payments for training under this subchapter for any fiscal
year shall not exceed $30,000,000.1

* * * * * * *

TITLE 20—UNITED STATES CODE

ADULT EDUCATION ACT

* * * * * * *

[§1201. Statement of purpose

LIt is the purpose of this title to assist the States to improve edu-
cational opportunities for adults who lack the level of literacy skills
requisite to effective citizenship and productive employment, to ex-
pand and improve the current system for delivering adult edu-
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cation services including delivery of such services to education any
disadvantaged adults, and to encourage the establishment of adult
education programs that will—

[(1) enable these adults to acquire the basic educational
skills necessary for literate functioning;

[(2) provide these adults with sufficient basic education to
enable them to benefit from job training and retraining pro-
grams and obtain and retain productive employment so that
they might more fully enjoy the benefits and responsibilities of
citizenship; and

[(3) enable adults who so desire to continue their education
to at least the level of completion of secondary school. ]

* * * * * * *

TITLE 20—UNITED STATES CODE

CARL D. PERKINS VOCATIONAL AND APPLIED
TECHNOLOGY EDUCATION ACT

* * * * * * *

[8§2301. Statement of purpose

[It is the purpose of this Act to make the United States more
competitive in the world economy by developing more fully the aca-
demic and occupational skills of all segments of the population.
This purpose will principally be achieved through concentrating
resoruces on improving educational programs leading to academic
and occupational skill competencies needed to work in a techno-
logically advanced society.]

* * * * * * *

TITLE 20—UNITED STATES CODE

SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994

* * * * * * *

[§6101 Findings.

[Congress finds that

[(1) three-fourths of high school students in the United
States enter the workforce without baccalaureate degrees, and
many do not possess the academic and entry-level occupational
skills necessary to succeed in the changing United States
workplace;

[(2) a substantial number of youths in the United States, es-
pecially disadvantaged students, students of diverse racial, eth-
nic, and cultural backgrounds, and students with disabilities,
do not complete high school;

[(3) unemployment among youths in the United States is in-
tolerably high, and earnings of high school graduates have
been falling relative to earnings of individuals with more edu-
cation;
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[(4) the workplace in the United States is changing in re-
sponse to heightened international competition and new tech-
nologies, and such forces, which are ultimately beneficial to the
Nation, are shrinking the demand for and undermining the
earning power of unskilled labor,

[(5) The United States lacks a comprehensive and coherent
system to help its youths acquire the knowledge, skills, abili-
ties, and information about and access to the labor market nec-
essary to make an effective transition from school to career-ori-
ented work or to further education and training;

[(6) students in the United States can achieve high academic
and occupational standards, and many learn better and retain
more when the students learn in context, rather than in the
abstract;

[(7) while many students in the United States have part-
time jobs, there is infrequent linkage

[(a) such jobs; and

[(b) the career planning or exploration, or the school-based
learning, of such students;

[(8) the work-based learning approach, which is modeled
after the time-honored apprenticeship concept, integrates theo-
retical instruction with structured on-the-job training, and this
approach, combined with school-based learning, can be very ef-
fective in engaging student interest, enhancing skill acquisi-
tion, developing positive work attitudes, and preparing youths
for high-skill, high-wage careers;

[(9) Federal resources currently fund a series of categorical,
work-related education and training programs, many of which
serve disadvantaged youths, that are not administered as a co-
herent whole; and

[(10) in 1992 approximately 3,400,000 individuals in the
United States age 16 through 24 had not completed high school
and were not currently enrolled in school, a number represent-
ing approximately 11 percent of all individuals in this age
group, which indicates that these young persons are particu-
larly unprepared for the demands of a 21st century workforce.]

* * * * * * *

TITLE 29—UNITED STATES CODE

WAGNER-PEYSER ACT

* * * * * * *

[849. United States Employment Service established

LIn order to promote the establishment and maintenance of a na-
tional system of public employment offices, the United States Em-
ployment Service shall be established and maintained within the
Department of Labor.]

* * * * * * *
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TITLE 29—UNITED STATES CODE

JOB TRAINING PARTNERSHIP ACT

* * * * * * *

[8§1501. Statement of purpose

[It is the purpose of this Act to establish programs to prepare
youth and adults facing serious barriers to employment for partici-
pation in the labor force by providing job training and other serv-
ices that will result in increased employment and earnings, in-
creased educational and occupational skills, and decreased welfare
dependency, thereby improving the quality of the work force and
enhancing the productivity and competitiveness of the Nation]

* * * * * * *

TITLE 42—UNITED STATES CODE

SOCIAL SECURITY ACT

* * * * * * *

[§681. Purpose and definitions

[(a) Purpose. It is the purpose of this part to assure that needy
families with children obtain the education, training, and employ-
ment that will help them avoid long-term welfare dependence.

[(b) Meaning of terms. Except to the extent otherwise specifically
indicated, terms used in this part shall have the meanings given
them in or under part A.1

* * * * * * *

TITLE 42—UNITED STATES CODE

OLDER AMERICANS ACT

* * * * * * *

[83056. Older American Community Service Employment
Program

[(a) Employment. In order to foster and promote useful part-time
opportunities in community service activities for unemployed low-
income persons who are fifty-five years old or older and who have
poor employment prospects, the Secretary of Labor (hereinafter in
this title referred to as the “Secretary”) is authorized to establish
an older American community service employment program.

[(b) Authority of Secretary; execution of agreements with terms
and conditions for furthering purposes and goals of program; regu-
lations for execution of provisions of 42 USCS 3056 et seq.

[(2) in order to carry out the provisions of this title, the Sec-
retary is authorized to enter into agreements with public or
private nonprofit agencies or organizations, including national
organizations, agencies of a State government or a political
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subdivision of a State (having elected or duly appointed gov-
erning officials), or a combination of such political subdivisions,
or tribal organizations in order to further the purposes and
goals of the program. Such agreements may include provisions
for the payment of costs, as provided in subsection (c), of
projects developed by such organizations and agencies in co-
operation with the Secretary in order to make the program ef-
fective or to supplement the program. No payment shall be
made by the Secretary toward the cost of any project estab-
lished or administered by any such organization or agency un-
less the Secretary determines that such project—

[(A) will provide employment only for eligible individ-
uals, except for necessary technical, administrative, and
supervisory personnel, but such personnel shall, to the
fullest extent possible, be recruited from among eligible in-
dividuals;

[(B) will provide employment for eligible individuals in
the community in which such individuals reside, or in
nearby communities;

[(C) will employ eligible individuals in services related
to publicly owned and operated facilities and projects, or
projects sponsored by organizations, other than political
parties, exempt from taxation under the provisions of sec-
tion 501(c)(3) of the Internal Revenue Code of 1986, except
projects involving the construction, operation, or mainte-
nance of any facility used or to be used as a place for sec-
tarian religious instruction or worship;

[(D) will contribute to the general welfare of the commu-
nity;

[(E) will provide employment for eligible individuals;

L(F) (i) will result in an increase in employment opportu-
nities over those opportunities which would otherwise be
available, (ii) will not result in the displacement of cur-
rently employed workers (including partial displacement,
such as a reduction in the hours of nonovertime work or
wages or employment benefits), and (iii) will not impair ex-
isting contracts or result in the substitution of Federal
funds for other funds in connection with work that would
otherwise be performed;

[(G) will not employ or continue to employ any eligible individual
to perform work the same or substantially the same as that per-
formed by any other person who is on layoff;

[(H) will utilize methods of recruitment and selection
(including listing of job vacancies with the employment
agency operated by any State or political subdivision
thereof) which will assure that the maximum number of
eligible individuals will have an opportunity to participate
in the project;

[(1) will include such training as may be necessary to
make the most effective use of the skills and talents of
those individuals who are participating, and will provide
for the payment of the reasonable expenses of individuals
being trained, including a reasonable subsistence allow-
ance;
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[(J) will assure that safe and healthy conditions of work
will be provided, and will assure that individuals employed
in community service jobs assisted under this title shall be
paid wages which shall not be lower than whichever is the
highest of (i) the minimum wage which would be applica-
ble to the employee under the Fair Labor Standards Act
of 1938, if section 6(a)(1) of such Act applied to the partici-
pant and if the participant were not exempt under section
13 thereof, (ii) the State or local minimum wage for the
most nearly comparable covered employment, or (iii) the
prevailing rates of pay for individuals employed in similar
public occupations by the same employer,

[(K) will be established or administered with the advice
of persons competent in the field of service in which em-
ployment is being provided, and of persons who are knowl-
edgeable with regard to the needs of older persons;

L(L) will authorize pay for necessary transportation costs
of eligible individuals which may be incurred in employ-
ment in any project funded under this title, in accordance
with regulations promulgated by the Secretary;

[(M) will assure, that to the extent feasible, such project
will serve the needs of minority, limited English-speaking,
and Indian eligible individuals, and eligible individuals
who have greatest economic need, at least in proportion to
their numbers in the State and take into consideration
their rates of poverty and unemployment;

L(N) (i) will prepare an assessment of—

[(1) the participants’ skills and talents;

L(I1) their need for supportive services; and

L(111) their physical capabilities;
except to the extent such project has, for the particular
participant involved, an assessment of such skills and tal-
ents, such need, or such capabilities prepared recently pur-
suant to another employment or training program (such as
a program under the Job Training Partnership Act (29
U.S.C. 1501 et seq.) or the Carl D. Perkins Vocational and
Applied Technology Education Act (20 U.S.C. 2301 et
seq.));

L(ii) will provide to eligible individuals training and em-
ployment counseling based on strategies that identify ap-
propriate employment objectives and the need for support-
ive services, developed as a result of the assessment pro-
vided for in clause (i); and

L(iii)) will provide counseling to participants on their
progress in meeting such objectives and satisfying their
need for supportive services;

[(O) will authorize funds to be used, to the extent fea-
sible, to include individuals participating in such project
under any State unemployment insurance plan; and

[(P) will post in such project workplace a notice, and will
make available to each person associated with such project
a written explanation, clarifying the law with respect to al-
lowable and unallowable political activities under chapter
15 of title 5, United States Code, applicable to the project
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and to each category of individuals associated with such
project and containing the address and telephone number
of the Inspector General of the Department of Labor, to
whom questions regarding the application of such chapter
may be addressed.

[(2) The Secretary is authorized to establish, issue, and
amend such regulations as may be necessary to effectively
carry out the provisions of this title.

[(3) The Secretary shall develop alternatives for innovative
work modes and provide technical assistance in creating job
opportunities through work sharing and other experimental
methods to prime sponsors, labor organizations, groups rep-
resenting business and industry and workers as well as to indi-
vidual employers, where appropriate.

[(4) The Secretary may enter into an agreement with the
Administrator of the Environmental Protection Agency to es-
tablish a Senior Environmental Employment Corps.

[(c) Costs; non-Federal share.

[(1) The Secretary is authorized to pay not to exceed 90 per-
cent of the cost of any project which is the subject of an agree-
ment entered into under subsection (b), except that the Sec-
retary is authorized to pay all of the costs of any such project
which is (A) an emergency or disaster project, or (B) a project
located in an economically depressed area, as determined by
the Secretary in consultation with the Secretary of Commerce
and the Secretary of Health and Human Services.

[(2) The non-Federal share shall be in cash or in kind. In de-
termining the amount of the non-Federal share, the Secretary
is authorized to attribute fair market value to services and fa-
cilities contributed from non-Federal sources.

[(3) Of the amount for any project to be paid by the Sec-
retary under this subsection, not more than 13.5 percent for
fiscal year 1987 and each fiscal year thereafter shall be avail-
able for paying the costs of administration for such project, ex-
cept that—

[(A) whenever the Secretary determines that it is nec-
essary to carry out the project assisted under this title,
based on information submitted by the public or private
nonprofit agency or organization with which the Secretary
has an agreement under subsection (b), the Secretary may
increase the amount available for paying the cost of ad-
ministration to an amount not more than 15 percent of the
cost of such project; and

[(B) whenever the public or private nonprofit agency or
organization with which the Secretary has an agreement
under subsection (b) demonstrates to the Secretary that—

[(i) major administrative cost increases are being in-
curred in necessary program components, including li-
ability insurance, payments for workers’ compensa-
tion, costs associated with achieving unsubsidized
placement goals, and other operation requirements im-
posed by the Secretary;

[(ii)) the number of employment positions in the
project or the number of minority eligible individuals
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participating in the project will decline if the amount
available for paying the cost of administration is not
increased; or
L(iii)) the size of the project is so small that the
amount of administrative expenses incurred to carry
out the project necessarily exceed 13.5 percent of the
amount for such project; the Secretary shall increase
the amount available for the fiscal year for paying the
cost of administration to an amount not more than 15
percent of the cost of such project.
[(d) Project and program distribution review; notice and oppor-
tunity for hearing.

[(1) Whenever a national organization or other program
sponsor conducts a project within a planning and service area
in a State such organization or program sponsor shall conduct
such project in consultation with the area agency on aging of
the planning and service area and shall submit to the State
agency and the area agency on aging a description of such
project to be conducted in the State, including the location of
the project, 30 days prior to undertaking the project, for review
and comment according to guidelines the Secretary shall issue
to assure efficient and effective coordination of programs under
this title.

[(2) The Secretary shall review on his own initiative or at
the request of any public or private nonprofit agency or organi-
zation, or an agency of the State government, the distribution
of programs under this title within the State including the dis-
tribution between urban and rural areas within the State. For
each proposed reallocation of programs within a State, the Sec-
retary shall give notice and opportunity for a hearing on the
record by all interested individuals and make a written deter-
mination of his findings and decision.

[(e) Experimental projects; agreements; evaluation; reports to
President and Congress; “eligible individual”.

[(1) The Secretary, in addition to any other authority con-
tained in this title, shall conduct experimental projects de-
signed to assure second career training and the placement of
eligible individuals in employment opportunities with private
business concerns. The Secretary shall enter into such agree-
ments with States, public agencies, nonprofit private organiza-
tions and private business concerns as may be necessary to
conduct the experimental projects authorized by this sub-
section. The Secretary, from amounts reserved under section
506(a)(2)(A) in any fiscal year, may pay all of the costs of any
agreements entered into under the provisions of this sub-
section. The Secretary shall, to the extent feasible, assure equi-
table geographic distribution of projects authorized by this sub-
section.

[(2) The Secretary shall issue, and amend from time to time,
criteria designed to assure that agreements entered into under
paragraph (1) of this subsection—

[(A) will involve different kinds of work modes, such as
flex-time, job sharing, and other arrangements relating to
reduced physical exertion;
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[(B) will emphasize projects involving second careers
and job placement and give consideration to placement in
growth industries and in jobs reflecting new technological
skills; and

[(C) require the coordination of projects carried out
under such agreements, with the programs carried out
under section 124 of the Job Training Partnership Act (29
U.S.C. 1534).

[(3)(A) The Secretary shall carry out an evaluation of the
second career training and job placement projects authorized
by this subsection.

[(B) The evaluation shall include but not be limited to the
projects described in paragraph (2).

[(C) The Secretary shall prepare and submit, not later than
one year after the enactment of the Older Americans Act
Amendments of 1981 (enacted Dec. 29, 1981), to the Congress
an interim report describing the agreements entered into
under paragraph (1) and the design for the evaluation required
by this paragraph. The Secretary shall prepare and submit to
the President and the Congress a final report on the evaluation
required by this paragraph not later than February 1, 1984, to-
gether with his findings and such recommendations, including
recommendations for additional legislation, as the Secretary
deems appropriate.

[(D) The Secretary shall make the final report submitted
under subparagraph (C) available to interested private busi-
ness concerns.

[(4) For the purpose of this subsection, “eligible individual”
means any individual who is 55 years of age or older and who
has an income equal to or less than the intermediate level re-
tired couples budget as determined annually by the Bureau of
Labor Statistics.]

* * * * * * *



APPENDIX

NATIONAL GOVERNORS ASSOCIATION,
June 9, 1995.

Hon. NANCY LANDON KASSEBAUM,
Chair, Labor and Human Resources Committee,
U.S. Senate, Washington, DC.

DeARrR SENATOR KasseBauM: Thank you for the opportunity to re-
view the draft of your Workforce Development Act of 1995. While
we have some suggestions for improving it, we are encouraged by
the direction of the bill and support your efforts to provide a strong
foundation on which a coherent workforce development system can
be created to replace the fragmented programs we have today.

As you know, Governors have sought in recent years to create
unified workforce development systems through such mechanisms
as Human Resource Investment Councils, unified performance
management systems, and “one-stop” or “no wrong door” service de-
livery. Federal laws and regulations, however, have frequently
stood in the way of these efforts by fragmenting authority for
workforce programs and creating conflicting program goals, eligi-
bility, and reporting requirements.

We believe that the Workforce Development Act as currently
drafted would give an enormous boost to state efforts in this area
by dramatically streamlining federal workforce development aid.
Governors especially support the bill's emphasis on accountability
for outcomes, rather than process; private sector involvement; and
state flexibility to design the state system and set goals for it. We
also commend you for including in your proposal vocational and
adult education funds. The School-to-Work Act has enabled states
to start integrating this program more closely with the rest of the
workforce development system and your bill would allow us to take
these efforts one step further.

While we are pleased with many aspects of the draft bill, we do
have two key recommendations that we believe should be included
to permit states to successfully implement this program.

Provide adequate funding that can be spent flexibly. The Gov-
ernors believe that consolidation of the federal employment and
training programs should be an opportunity to provide states with
needed flexibility and not as a primary means to reduce the federal
deficit. We urge you to recognize that current programs serve only
a small fraction of their target populations. While an integrated
system will result in more efficient delivery of services, those ad-
ministrative savings should not be overstated. The task of integra-
tion itself, as you know, entails significant up-front costs to retrain
and relocate staff and retool computer systems. With these con-
cerns in mind, we also urge you to consider designating a portion
of national reserve funds for transitional assistance for states that

(171)
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have not yet implemented statewide school-to-work and one-stop
systems.

In the context of reduced funding, it is imperative that states
have the flexibility to design and deliver services and to determine
how best to allocate funds. Your draft bill generally gives states
this flexibility.

The bill would also give states the flexibility to use vouchers to
deliver services and permits states to design one-stop systems. We
particularly appreciate the latitude your bill gives to states to de-
termine substate funding allocations and funding for specific popu-
lations. We believe that this flexibility is critical to creating suc-
cessful systems and hope that you will resist efforts to make the
bill more prescriptive as it moves forward.

Finally, with respect to the inclusion of FUTA funds in your pro-
posal, we support the continued dedication of these funds to labor
exchange and labor market information activities. We also suggest
that the bill explicitly link these FUTA-funded activities to the un-
employment insurance systems. We also agree with your decision
to leave the existing vocational rehabilitation system intact at the
federal level while enacting needed reforms to it.

Create a single state system through a single, integrated plan.
Governors believe that the best way to achieve an integrated sys-
tem is through a single, integrated state plan for workforce devel-
opment and a single funding stream. We are strongly opposed to
the 25 percent set-aside in the bill and look forward to working
with you to address this issue. This plan should be written by a
state workforce development partnership that includes the private
sector, key state agencies, and local representation, as your bill
proposes for the “flex account” funds. The plan should be submitted
by the Governor. Your bill recognizes the importance of a single en-
tity having oversight responsibilities at the federal level; we believe
this is equally important at the state level.

We thank you for the opportunity to review the bill and look for-
ward to working with you to preserve its essential components of
state flexibility and clear accountability. We appreciate your many
years of leadership on this issue and look forward to working with
you on the legislation.

Sincerely,
Governor HowarD DEaAN, M.D.,
Chair.
Governor Tommy G. THOMPSON,
Vice Chair.

Governor MeL CARNAHAN,
Chair, Human Resources
Committee.
Governor ARNE H. CARLSON,
Vice Chair, Human Re-
sources Committee.
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