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LETTER OF TRANSMITTAL

THE WHITE HOUSE, September 3, 1997.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Treaties Between the Govern-
ment of the United States of America and the governments of four
countries comprising the Organization of Eastern Caribbean
States. The Treaties are with: Antigua and Barbuda, signed at St.
John’s on October 31, 1996; Dominica, signed at Roseau on October
10, 1996; Grenada, signed at St. George’s on May 30, 1996; St.
Lucia, signed at Castries on April 18, 1996. I transmit also, for the
information of the Senate, the report of the Department of State
with respect to the Treaties.

The Treaties are part of a series of modern mutual legal assist-
ance treaties being negotiated by the United States in order to
counter criminal activity more effectively. They should be an effec-
tive tool to assist in the prosecution of a wide variety of crimes, in-
cluding “white-collar” crime and drug trafficking offenses. The
Treaties are self-executing.

The Treaties provide for a broad range of cooperation in criminal
matters. Mutual assistance available under the Treaties includes:
taking of testimony or statements of persons; providing documents,
records, and articles of evidence; serving documents; locating or
identifying persons or items; transferring persons in custody for
testimony or other purposes; executing requests for searches and
seizures; assisting in proceedings related to forfeiture of assets, res-
titution to the victims of crime, and collection of fines; and any
other form of assistance not prohibited by the laws of the Re-
quested State.

I recommend that the Senate give early and favorable consider-
ation to these Treaties and give its advice and consent to ratifica-
tion.

WILLIAM J. CLINTON.

(I1D)






LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, June 18, 1997.
The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you treaties on
mutual legal assistance (MLATSs) between the Government of the
United States of America and the Governments of four countries
comprising the Organization of Eastern Caribbean States (OECS).
The treaties are with: Antigua and Barbuda, signed at St. John’s
on October 31, 1996; Dominica, signed at Roseau on October 10,
1996; Grenada, signed at St. George’s on May 30, 1996; and St.
Lucia, signed at Castries on April 18, 1996. I recommend that
these treaties be transmitted to the Senate for its advice and con-
sent to ratification.

The OECS MLATS, the texts of which are identical, contain all
essential provisions sought by the United States. The treaty with
Antigua and Barbuda is accompanied by an exchange of diplomatic
notes (described below), which relates to Article 1 of the Treaty and
which forms an integral part of the treaty. They represent part of
a concerted effort by the Department of State and the Department
of Justice to develop modern legal assistance relationships in order
to enhance the United States’ ability to prosecute serious offenders
including, especially, narcotics traffickers. The Treaties are de-
signed to be self-executing and will not require implementing legis-
lation. In recent years, similar bilateral treaties have entered into
force with a number of other countries.

Article 1 sets forth a non-exclusive list of the major types of as-
sistance to be provided under the Treaty, including taking the tes-
timony or statements of persons; providing documents; records and
articles of evidence; serving documents; locating or identifying per-
sons; transferring persons in custody for testimony or other pur-
poses; executing requests for searches and seizures; assisting in
proceedings related to immobilization and forfeiture of assets, res-
titution to the victims of crime and collection of fines; and render-
ing any other form of assistance not prohibited by the laws of the
Requested State.

The scope of the Treaty includes not only criminal offenses, but
also proceedings directly related to criminal matters, which may be
civil or administrative in nature. Article 1(3) states that, except as
otherwise provided in the Treaty, assistance shall be provided
without regard to whether the conduct involved would constitute
an offense under the laws of the Requested State.

8%
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The Treaty with Antigua and Barbuda includes an exchange of
diplomatic notes which confirms that assistance under the Treaty
includes criminal tax matters, notwithstanding that Antigua and
Barbuda has no income tax legislation at this time. The United
States stated in its note that it does not intend to seek assistance
under the Treaty for civil and administrative income tax matters
that are unrelated to any criminal matter. The exchange of notes
constitutes an integral part of this treaty.

Article 1(4) states explicitly that the Treaty is not intended to
create rights in private parties to obtain, suppress, or exclude any
evidence, or to impede the execution of a request.

Article 2 provides for the establishment of Central Authorities
and defines Central Authorities for purposes of the Treaty. For the
United States, the Central Authority is the Attorney General or a
person designated by the Attorney General. For each of the other
respective States, the Central Authority is the Attorney General or
a person designated by the Attorney General. The article provides
that the Central Authorities shall communicate directly with one
another for the purposes of the Treaty.

Article 3 sets forth the circumstances under which a Requested
State’s Central Authority may deny assistance under the Treaty. A
request may be denied if it relates to a military offense that would
not be an offense under ordinary criminal law. In addition, a re-
quest may be denied if its execution would prejudice the security
or similar essential public interests of the Requested State, or if it
is not made in conformity with the Treaty. Further grounds for de-
nial are that the request relates to a political offense (a term ex-
pected to be defined on the basis of that term’s usage in extradition
treaties) or that execution of the request would be contrary to the
Constitution of the Requested State. This latter provision is similar
to clauses in other United States mutual legal assistance treaties.
e.g., Jamaica.

A final ground for denial of assistance is that the request is
made pursuant to provisions of the treaty governing search and sei-
zure (Article 14) or asset forfeiture (Article 16) and relates to con-
duct which would not be an offense if it has occurred in the Re-
quested State. Thus, while “dual criminality” in general is not a
prerequisite for assistance under this treaty, the Requested State
does retain discretion to deny a request under Articles 14 and 16.

Before denying assistance under Article 3, the Central Authority
of the Requested State is required to consult with its counterpart
in the Requesting State to consider whether assistance can be
given subject to such conditions as the Central Authority of the Re-
quested State deems necessary. If the Requesting State accepts as-
sistance subject to these conditions, it is required to comply with
the conditions. If the Central Authority of the Requested State de-
nies assistance, it is required to inform the Central Authority of
the Requesting State of the reasons for the denial.

Article 4 prescribes the form and content of written requests
under the Treaty, specifying in detail the information required in
each request. The article permits other forms of request in emer-
gency situations but requires written confirmation within ten days
thereafter unless the Central Authority of the Requested State
agrees otherwise.
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Article 5 requires the Central Authority of the Requested State
to execute the request promptly or to transmit it to the authority
having jurisdiction to do so. It provides that the competent authori-
ties of the Requested State shall do everything in their power to
execute a request, and that the judicial or other competent authori-
ties of the Requested State shall have authority to issue subpoenas,
search warrants or other orders necessary to execute the request.
The Central Authority of the Requested State must make all ar-
rangements for and meet the costs of representation of the Re-
questing State in any proceedings arising out of an assistance re-
quest.

Under Article 5(3), requests are to be executed in accordance
with the laws of the Requested State except to the extent that the
Treaty provides otherwise. However, the method of execution speci-
fied in the request is to be followed except insofar as it is prohib-
ited by the laws of the Requested State. If the Central Authority
of the Requested State determines that execution of the request
would interfere with an ongoing investigation, prosecution or pro-
ceeding in that State, it may postpone execution or, after consult-
ing with the Central Authority of the Requesting State, impose
conditions on execution. If the Requesting State accepts assistance
subject to conditions, it shall comply with them.

Article 5(5) further requires the Requested State, if so requested,
to use its best efforts to keep confidential a request and its con-
tents, and to inform the Requesting State’s Central Authority if the
request cannot be executed without breaching confidentiality. This
provides the Requesting State an opportunity to decide whether to
putl*sue the request or to withdraw it in order to maintain confiden-
tiality.

This article additionally requires the Requested State’s Central
Authority to respond to reasonable inquiries by the requesting
State’s Central Authority regarding the status of the execution of
a request; to report promptly to the Requesting State’s Central Au-
thority the outcome of its execution; and, if the request is denied,
to inform the Requesting State’s Central Authority of the reasons
for the denial.

Article 6 apportions between the two States the costs incurred in
executing a request. It provides that the Requested State shall pay
all costs, except for the following items to be paid by the Request-
ing State: fees of expert witnesses; costs of translation, interpreta-
tion and transcription; and allowances and expenses related to
travel of persons pursuant to Articles 10 and 11.

Article 7 requires the Requesting State to comply with any re-
quest by the Central Authority of the Requested State that infor-
mation or evidence obtained under the Treaty not be used for pro-
ceedings other than those described in the request without its prior
consent. Further, if the Requested State’s Central Authority asks
that information or evidence furnished be kept confidential or be
used in accordance with specified conditions, the Requesting State
must use its best efforts to comply with the conditions. Once infor-
mation is made public in the Requesting State in accordance with
either of these provisions, no further limitations on use apply.
Nothing in the article prevents the use or disclosure of information
to the extent that there is an obligation to do so under the Con-
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stitution of the Requesting State in a criminal prosecution. The Re-
questing State is obliged to notify the Requested State in advance
of any such proposed use or disclosure.

Article 8 provides that a person in the Requested State from
whom testimony or evidence is requested pursuant to the Treaty
shall be compelled, if necessary, to appear and testify or produce
items and articles of evidence. The article requires the Central Au-
thority of the Requested State, upon request, to furnish informa-
tion in advance about the date and place of the taking of testimony
or evidence.

Article 8(3) further requires the Requested State to permit the
presence of persons specified in the request (such as the accused,
counsel for the accused, or other interested persons) and to permit
them to question the person giving the testimony or evidence. In
the event that a person whose testimony or evidence is being taken
asserts a claim of immunity, incapacity or privilege under the laws
of the Requesting State, Article 8(4) provides that the testimony or
evidence shall be taken and the claim made known to the Central
Authority of the Requesting State for resolution by its authorities.

Finally, in order to ensure admissibility in evidence in the Re-
questing State, Article 8(5) provides, through the use of forms ap-
pended to the Treaty, a mechanism for authenticating evidence
that is produced pursuant to or that is the subject of testimony
taken in the Requested State.

Article 9 requires that the Requested State provide the Request-
ing State with copies of publicly available records in the possession
of government departments and agencies in the Requested State.
The Requested State may further provide copies of records or infor-
mation in the possession of an executive, legislative, or judicial au-
thority in that State but not publicly available, to the extent and
under the same conditions as it would provide them to its own law
enforcement or judicial authorities. The Requested State has the
discretion to deny such requests pursuant to this paragraph en-
tirely or in part.

Article 9 also provides that no further authentication shall be
necessary for admissibility into evidence in the Requesting State of
official records where the official in charge of maintaining them au-
thenticates the records through the use of Form B appended to this
Treaty.

Article 10(1) provides a mechanism for the Requesting State to
invite the voluntary appearance in its territory of a person located
in the Requested State. The Requesting State shall indicate the ex-
tent to which the expenses will be paid. Article 10(2) states that
the Central Authority of the Requesting State has discretion to de-
termine that a person appearing in the Requesting State shall not
be subject to service of process or be detained or subjected to any
restriction of personal liberty by reason of any acts or convictions
that preceded his departure from the Requested State. Under Arti-
cle 10(3), any safe conduct provided for by this article ceases seven
days after the Central Authority of the Requesting State has noti-
fied the Central Authority of the Requested State that the person’s
presence is no longer required, or if the person has left the Re-
questing State and voluntarily returns to it. An extension of up to
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fifteen days for good cause may be granted by the Requesting
State’s Central Authority in its discretion.

Article 11 provides for temporary transfer of a person in custody
in the Requested State to the Requesting State for purposes of as-
sistance under the Treaty (for example, a witness incarcerated in
the Requested State may be transferred to the Requesting State to
have his deposition taken in the presence of the defendant), pro-
vided that the person in question and the Central Authorities of
both States agree. The article also provides for voluntary transfer
of a person in the custody of the Requesting State to the Requested
State for purposes of assistance under the Treaty (for example, a
defendant in the Requesting State may be transferred for purposes
of attending a witness deposition in the Requested State), if the
person consents and if the Central Authorities of both States agree.

Article 11(3) further establishes both the express authority and
the obligation of the receiving State to maintain the person trans-
ferred in custody unless otherwise authorized by the sending State.
The return of the person transferred is subject to terms and condi-
tions agreed to by the Central Authorities, and the sending State
is not required to initiate extradition proceedings for return of the
person transferred. The person transferred receives credit for serv-
ice of the sentence imposed in the sending State for time served in
the custody of the receiving State.

Article 12 requires the Requested State to use its best efforts to
ascertain the location or identity of persons or items specified in a
request.

Article 13 obligates the Requested State to use its best efforts to
effect service of any document relating to any request for assist-
ance under the Treaty. A request for the service of a document re-
quiring a person to appear in the Requesting State must be trans-
mitted a reasonable time before the scheduled appearance. Proof of
service is to be provided in the manner specified in the request.

Article 14 obligates the Requested State to execute requests for
search, seizure, and delivery of any item to the Requesting State
if the request includes the information justifying such action under
the laws of the Requested State. It provides that, upon request by
the Central Authority of the Requesting State, every official who
has custody of a seized item is required to certify, through the use
of Form C appended to the Treaty, the continuity of custody, the
identity of the item, and the integrity of its condition. No further
certification is required. The certificate is admissible in evidence in
the Requesting State. Article 14(3) further provides that the
Central Authority of the Requested State may impose upon the Re-
questing State terms and conditions deemed necessary to protect
third party interests in items to be transferred.

Article 15 requires the Requesting State’s Central Authority,
upon request of its counterpart in the Requested State, to return
items, including documents, records or articles of evidence obtained
in the execution of a request as soon as possible.

Article 16(1) provides that, if the Central Authority of one Con-
tracting Party becomes aware of proceeds or instrumentalities of of-
fenses that are located in the territory of the other Party and may
be forfeitable or otherwise subject to seizure, it may so inform the
Central Authority of that other Party. If the Party receiving such
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information has jurisdiction, it may present this information to its
authorities for a determination whether any action is appropriate.
The Central Authority of the Party receiving such information is
required to inform the Central Authority of that Party that pro-
vided the information of the action taken.

Article 16(2) also obligates the Contracting Parties to assist each
other to the extent permitted by their respective laws in proceed-
ings relating to forfeiture of proceeds and instrumentalities of of-
fenses, restitution to victims of crime, and collection of fines im-
posed as sentences in criminal prosecutions. Under Article 16(3),
the Party having custody over proceeds or instrumentalities of of-
fenses is required to dispose of them in accordance with its laws.
Either party may share forfeited assets or the proceeds of their sale
with the other Party, to the extent not prohibited by the transfer-
ring party’s laws and upon such terms as it deems appropriate. To
the extent permitted by law, a conviction in the Requesting State
may serve as a basis for forfeiture in the Requested State.

Article 17 states that assistance and procedures provided in the
Treaty shall not prevent either Contracting Party from granting as-
sistance to the other Party through the provisions of other applica-
ble international agreements or through the provisions of its na-
tional laws. The Parties may also provide assistance pursuant to
aily lf)illateral arrangement, agreement of practice which may be ap-
plicable.

Article 18 provides that the Central Authorities of the Contract-
ing Parties shall consult, at times mutually agreed, to promote the
most effective use of the Treaty, and may agree upon such practical
measures as may be necessary to facilitate the Treaty’s implemen-
tation.

Article 19 provides that the Treaty shall be subject to ratification
and the instruments shall be exchanged at Washington whereupon
the Treaty shall enter into force. Article 19(4) further provides that
either party may terminate the Treaty by written notice to the
other party, with termination to become effective six months after
the date of receipt of such notice.

Technical Analyses explaining in detail the provisions of these
Treaties are being prepared by the United States negotiating dele-
gation, consisting of representatives from the Departments of Jus-
tice and State, and will be transmitted separately to the Senate
Committee on Foreign Relations.

The Department of Justice joins the Department of State in fa-
voring approval of these Treaties by the Senate as soon as possible.

Respectfully submitted,

MADELEINE ALBRIGHT.
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The Government of the United States of America and the
Government of Antigua and Barbuda,

Desiring to improve the effectiveness of the law
ernforcement authorities of beth countries in the investigatien,
prosecution, and pravention of crime through ccoperation and
mutual legal assistance in criminal matters,

Have agreed as follows:
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Article 1

Scope of Assistance

1. The Contracting Parties shall provide mutual

assistance, in accordance with the provisions of this Treaty, in

connecticn with the investigatioa, prosecution, and prevention

of criminal ofienses, and in proceedings related to criminal

matters.

2. Assistance shall include:

(a)

(bj

(c}

Q@)

(e)

(£)

(g)

{h)

taking the testimony or statements of persons;
providing documents, records, and articles of
evidence;

locating or identifying persons;

serving documents;

transferring persons in custody for testimony or
other purposes;

executing requests for searches and seizures;

assisting in proceedings related to

immobilization and forfeiture of assets;
restitution; collection of fines; anrd
any other form of assistance not prohibited by

the laws of the Requested State.
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3. Except as otherwise provided in this Treaty,
assistance shall be provided without regard to whether the
conduct which is the subject of the investigation, prosecution,
or proceeding in the Requesting State would conscitufe as
offense under the laws of the Requested State.

4. This Treaty is intended solely for mutual legal
assistance in criminal matters between the Parties as set forth
in paragraph (1) above. The provisions of this Treaty shall not
give rise to a right on the part of any private person to
obtain, suppress, or exclude any evidence, or to impede the

executior of a request.

Article 2
Central Authorities

1. Bach Contracting Party shall designate a Central
Authority to make and receive requests pursuant toc this Treaty.

2. For the United States of America, the Central
Authority shall be the Attorney General or a person designated
by the Attorney General. For the Government of Antigua and
Barbuda, the Central Authority shall be the Attorney General or

a person designated by the Attorney Generail.
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3. The Central Authcrities shall communicate directly

with one another for the purpcses of this Treaty.

Article 3

nimitations cn Assistance

1. The Central Authority of the Requested State may denvy

assistance if:

(a}

(b}

(t)

the request relates to an offense under military
law which wculd not pe an otffense under ordinary
criminal law:

the execution ¢i the request would prejudice the
security or other essential public interests of
the Requested State;

the request is not made in conformity with the
Tregty;

the request relates to a political cffense;

the request is made pursuant to Article 14 or 16
cf this Trezaty and relates to cenduct which if
committed in the Requested State wculd nct ke an
offense %n that State; or

the executicn of the requegt would be contrary to

the Constitution of the Reqguestad State.
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2. Before denying assistance pursuant to this Article,
the Central Authority of the Requested State shall consult with
the Central Authority of the Requesting State to consider
whether assistance can be given subject to such couditions as it
deems necessary. If the Requesting Stats accepts assistance
subject to these conditions, it shall comply with the
conditions.

3. If the Central Authority of the Requested State denjes
agsistance, it shall inform the Central Authority of the

Requesting State of the basis for the denial.

Article 4
Form and Contents of Requests
1. A request for assistance shall be in writing except
that the Central Authority of the Requested State may accept a
request in another form in emergency sitﬁations. If the requesc
is n;t in writing, the request shall be confirmed in writing
within ten days thereafter unless the Central Authority of the

Requested State agrees otherwise.

2. The request shall include the following:
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(a) the name of the authority conducting the
investigation, prosecution, or proceeding to
which the request relates;

(b) a description of the subject matter and nature of
the investigation, prosecution, or proceeding,
including the specific criminal offenses which
relate to the matter; ‘

(c) a description of the evidence, information, or
other assistance sought; and

(d) a statement of the purpose for which the
evidence, information, or other assistance is
sought .

3. To the extent necessary and possible, a reguest shall

alsc include:

(a)

(b}

(c)

information on the identity and location of any
person from whom evidence is sought:;

information on the identity and lccation of a
person to be served, that person's relationship
to the proceedings, and the manner in which
service is to be made;

information on the identity and whereabouts of a

person to be located;




(a)

(£}

(h)

(i)

7
a precise description of the place or person to
be searched and of the articles to be seizad;
a descr;ption of the manner in which any
testimony or statement is to be taken and
recorded;
a list of questions to be asked of a witness;
a description of any particular procedure to be
followed in executing the request;
information as to the allowances and expenses to
which a person asked to appear in the Reguesting
State wiil be enticled; and
any other information which may be brought to the
attention of the Requested State to facilitate

its execution of the request.

Article §

Execution of Requests

1. The Central Authority of the Requested State shall

promptliy execute the reguest or, when apprcpriate, shall

transmit it to the authority having jurisdiction to do so. The

compétent authorities of the Requested State shall do everything

in their power to execute the request. The competent judicial
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or other authorities of the Requested State shall have power to
issue subpoenas, search warrants, or other oxders necessary to
execute the request.

2. The Central Authcrity of the Réquested State shall
make all necessary arrangements for and meet the costs of the
representation in the Requested State of the Reguesting State in
any proceedings arising out of a request for assistance.

3. Requests shall be executed according tc the internal
laws and procedures of the Reguested State except to the extent
chat this Treaty provides ctherwise. Procedures specified in
the request shall be follcwed except to the extent that those
procedures cannot lawfully be followed in the Requested State
Where neither the Treaty nor the request specifies a particular
procedure, the request shall be executed in accordance with the
appropriate procedurs under the laws applicable for
investigations or prceeedings in the Requested State.

4. If the Central Authority of the Reguested State
determines that execution of a reguest would interfere with an
ongoing criminal investigation, prosecution, or proceeding in
that State, it may postpone execution, or make exezution subject
to conditions determined to be necessary after consultations

with the Central Authority of the Requesting State. If the
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Requesting State accepts the assistance subjecﬁ to the
conditions, it shall comply with the conditions.

5. The Requested State shall use its best efforts to keep
confidential a request and its contents, if such confidentiality
is requested by the Central Authority of the Requesting State.
If the request cannot be executed without breaching such
confidentiality, the Central Authority of the Requested State
‘shall so inform the Central Authority of the Requesting State,
vhich shali then determine whether the request should
nevertheless be executed.

6. The Central Authority of the Requested State shall
respcnd to reasonable inquiries by the Central Authority of the
Requesting State concerning progress toward execution of the
request.

7. The Central Authority of the Requested State shall
promptly inform the Central Authofity of the Requesting State of
the outcome of the execution of the request. If the request is
denied, the Central Authority of the Requésted State shall
inform the Central Authority of the Requesting State of the

basis for the denial.




12

10

Article 6
Costs
The Requested State shall pay all costs relating to the
'execution of the request, except for the fess i expert
witnesses, the ccsts of translation, interpretation, and
transcription, and the allowances and expenses related to travel
of persons pursuant to Articles 10 and 11, which costs, tees,

allowances, and expenses shall be paid by the Requesting State.

Axticle 7
Limitations on Use

1. The Requesting State shall nct use any information or
evidence cobtained under this Treaty for any purposes other than
for the investigation, prosecution or suppressicn in the
territory of the Requesting State of those criminal offenses
stated in the request without the prior consent oi the Requested
State.

2. The Central Authority of the Requested State may
request that information or evidence furnished under this Treaty
be kept confidential or be used only subject to terms and
conditions it may specify. If the Reque;ting State accegts the

informaticn or evidence subject to such conditions, the
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Requesting State shall use its best effeorts to comply with the
conditions.

3. Nothing in this Article shall preciude the use or
disclosure of information to the extent that there is an
obligaticn to do Qc under the Constitution of the Requesting
State in a criminal prosecution. The Requesting State shall
notify the Requested State in advance of any suci: proposed
disclosure and the provision of the Constitution under which
such disclosure is required.

1. Informaticn or evidence which has been made puklic in
the Requesting State in accordance with paragraphs 1 or 2 may

thereafter be used for any purpose.

Article 8
Testimony or Evidence in the Requested State
1. A person in the Requested State from whom testimony or
evidence is requested shall be compelled, if necessary, to
appear and t2stify or produce items, including documents,
recqrds, and articles of evidence.
2. Jpon request, the Central Authority of the Requested

State shall furaish information in advance about the date and
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place of the taking of the testimeny or evidence pursuant to
this Article.

3. The Requested State shall permit the presence of such
persons as specified in the request during the execution of tha
request, and shall allow such persons to question the person
giving the testimony or evidence.

4. if the perscn referred to in paragraph 1 asserts a
claim of immunity, incapacity, or privilege under the laws of
the Requesting State, the testimony or evidence shall
nonetheless be taken and the claim made known to the Central
Authority of the Requesting State for resolution by the
avthorities of that State.

5. Evidence produced in the Requested State pursuant to
this Article or which is the subject of testimony taken under
this Article may be authenticated by an attestation; including,
in the case of business records, authentication in the manner
indicated in Form A appended to this Treaty. Documents
authenticated by Form A shall be admissible in evidence in the

Requesting State.
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Article 9
Records of Goverﬁment Agencies
3. The Requested State sha}l provide the Requesting Stace
with copies of publicly available records, including documents
or information in any form, in the possession of government
departments and agencies in the Requested State.

2. The Requested State may provide copies of .any records,
including documents or inforﬁation-in any form, which are in the
possession of a government department or agency in that State,
but which are not publicly available, to the same extent and
under the same conditions as such copies would be availakle to
its own law enforcement or judicial authorities. The Requested
State may in its diacretion deny a request pursuant to this
paragraph entirely or in part.

3. Officizal recordes produced pursuant to this Article may
be authenticated by the official in charge of waintaining them
through the use of Form B appended to this Treaty. No further
autheunticartion shall be necessary. Documents authenticated
under this paragraph snall be admissible in evidsnce in the

Requesting State.
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Article 10
Testimony in the Requesting State

1. When the Requesting State requests the appearance of a
person in that State, the Requested State shall invite the
person to appear before the apprcpriate authority in the
Requesting State. The Reguesting State shall indicate the
extent to which the expenses will be paid. The Central
Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the respcnse of the
person,

2. The Central Authority cf the Kequesting State shall
inform the CTentral Authority of the Requested State whether a
decision has been made by the competent authorities of the
Requesting State that a person appearing in the Requesting State
pursuant to this article shall not be subject to service of
process, or be detained or subjected to any restriction of
personal liberty, by reason of any acts or convictions which
preceded his departure from the Requested State.

3. The safe conduct piovided for by this Article shall
cease seven days after the Central Authority of the Requesting
State has notified the Central Authority cf the Requested State

that the person's presence is no longer required, or when the
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person, having left the Requesting State, voluntarily returns.
The competent authorities of the Requesting State may, in their
discretion, extend this period for up to fifteen days if they

determine that there is good cause to do so.

Article 11
Transfer of Persons in Custody

1. A person in the custody of the Requested State whose
presence in the Requesting State is sought for purposes of
assistance under this Treaty shall be transferred from the
Requested State tc the Requesting State for that purpose if the
person consents and if the Central Authcorities of both States
agree. »

2. A perscn in the custody of the Requesting State whose
presence in the Requested State is sought for purposes of
assistance under this.Treaty may be transferred from the
Requesting State to the Reguested State for that purpose if the
person congsents and if the Central Authorities of both States
agree,

3. For purposes of this Article:

(a) the receiving State shall have the authority and

the obligation to keep the person transferred in
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(b}

{c)

(d)

16
custody unless otherwise authorized by the
sending State;
the receiving State shall return the person
transferred to the custody of the sernding State
as soon as circumstances permit or as otherwise
agreed by both Central Authorities;
the receiving State shall not require the sending
State to initiate extrédition proceedings for the
return of the person transferred; and
the person transferred shall receive credit for
service of the sentence imposed in the sending
State for time served in the custody of the

receiving State.

Article 12

Location or Identification of Persons cr Items

‘The Requested State shall use its best efforis to ascertain

the location or identity of persoms or items specified in the

reguest.
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Article-13
Service of Documents

1. The Requested State shall use its best efforts to
effect service of any document relating, in whole or in part, to
any request for assistance made by the Requesting State under
the provisions of this Treaty.

2. The Reguesting State shall transmit any request for
the service of a document requiring the appearance of a person
before an authority in the Requesting State a reasonable time
before the scheduled appearance.

3. The Requested State shall return a proof of service in

the manner specified in the Request.

Article 14
Search and Seizure

1. The Requested State shall execute a request for the
gearch, seizure, and delivery of any item to the Requesting
State if the request includes the information justifying such
action under the laws of the Requested State.

2. Upon request, every official who has custody of a
seized item shall certify, through the use of Form C appended to

this Treaty, the continuity of custody, the identity of the
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item, and the integrity of its condition. No further
certification shall be required. The certificate shall be
admissible in evidence in the Requesting State.
3. The Central Authority of the Requested State may
require that the Requesting State agree to the terms and
conditions deemed to be necessary to protect third party

interests in the item to be txansferred.

Articlie 15
Return of Items
The Central huthority of the Requested State may require
that the Central Authority of the Requesting State return any
items, including documents, recoxds, or articles of evidence
furnished to it in executicn of a request under this Treaty as
soon as pessible.
Article 16
Assistance in Forfeiture Proceedings
i. 7f the Central Authority of one Contracting Party
becomes aware cf proceeds or instrumentalities of offenses which
are located in the territory of the other Party and may be
forfeitable or o:herwisé subject to seizure under the laws of

that Party, it may so inform the Central Authority of the other
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Party. If the Party receiving such information has jurisdiction
in this regard, it may present this information to its
authorities for a determination whether any action is
appropriate. These authorities shall issue their decision in
accordance with the laws of their country. The Central
Authority of the Party that received the information shall
inform the Central Authority of the Party that provided the
information of the action taken.

2. The Contracting Parties shall assist each other to the -
extent permitted by their respective laws in proceedings
relating to the forfeiture of the proceeds and instrumentalities
of cffenses, restitution to the victims of crime, and the
collection of fines imposed as sentences in criminal
prosecutions. This may include action to temporarily immobilize
the proceeds or instrumentalities pending further proceedings.

3. The Partyvthat has custody over proceeds or
instrumentalities of offenses shall dispose of them in
accordance with its laws. Either Party may transfer all or part
of such assets, or the proceeds of their sale, to the other
Party, to the extent permitted by the transferring Party's laws

and upon such terms as it deems sppropriate.
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4. To the extent permitted under the law of the Requested
State, a conviction in the Requesting State may serve as a basis

for forfeiture in the Requested State.

Article 17
Compatibility with Other Aérangements
Assistance and procedures set forth in this Treaty shall

not prevent either Contracting Party from granting assistance to
th? other Party through the provisions of other applicable
international agreements, or through the provisions of its
national laws. The Parties may aléo provide assistance pursuant
to any bilateral arrangement, agreement, or practice which may

be applicable.

Article 18
Consultation
The Central Authorities of the Contracting Parties shall
consult, at times mutually agreed to by them, to promote the
most effective use of this Treaty. The. Central Authorities may
also agree on such practical measures, including tréining and
technical assistance, as may be necessary to facilitate the

implementation of this Treaty.
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Article 19
Ratification, Entry Into Porce, and Termination

1. This Treaty shall be subject to ratification, and the
instruments of ratification shall be exchanged at Washington as
soon as possible.

2. This Treaty shall enter into force upon the exchange
of instruments of ratification.

3. This Treaty shall apply to any request presented aftef
the date of its entry into force whether the relevant acts or
omissions occurred prior to or after that date.

4. Either Party may terminate this Treaty by means of
written notice to the other Party. Termination shall take
effect six months following the date of receipt of the

notification.

IN WITNESS WHEREOF, the undersigned, being duly authorized

by their respective Governments have signed this Treaty.

DONE at h)/,)?%'* , in duplicate, this 3/“_’} day

of ch/’L .l 1996.
[/(/\__;

FOR THE GOVERNMENT OF THE FOR E GOVERNMENT OF
UNITED STATES OF AMERICA: ANTIGUA AND BARBUDA:

yMﬂ//%Qw
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Form A

CERTIFICATE OF AUTHENTICITY OF BUSINESS RECORDS

I, fnamel , attest on penalty

of criminal punishment for false statement or attestation that I

am employed by [name of business from which
documents are goughtl and that my official title
is [official titlel N ¢

tfurther state that each of the records attached hereto is the
original or a duplicate of the original record in the custody of

[name of business from which documents are

soughtl

I further state that:

A) such records were made, at or near the time of the
occurrence of the matters set forth, by (or from
information transmitted by) a person with knowledge of
those matters;

B) such records were kept in the course of a regularly
conducted business activity;

C) the business activity wade such records as a regular
practice; and

D) if any such record is not the original, it is a
duplicate of the original.

[signaturel [datel

Sworn to or affirmed before me, [namel

judicial officer, this _ __ _ day of
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Form B

ATTESTATION OF AUTHENTICITY OF FOREIGN PUELIC DOCUMENTS

I, Inamel , attest on penalty
of criminal punishment for false statement or attestation that
my position with the Government of Jcountryl

is fofficial titlel . and that in that
position I am authorized by the law of [countryl

to attest that the documents attached and described below are

true and accurate copies of original official records which are

recorded cr filed in {name_ of office or
agencyl . , which is a government office or agency of
[countryl

Description of Documents:

[signaturel

ftitlel

{date]




26

Form C

ATTESTATION WITH RESPECT TO SEIZED ARTICLES

I, Iname) , attest on penalty
of criminal punishment for false statement or attestation that
my position with the Government of {countxyl

is fofficial titiel .

received custody of the articles listed below from
Wnl on [datel

at ___[placel @ in the same condition as when I received
them (or, if different, as hoted below).

Description of Articles:

Changes in condition while in my custody:

[signaturel

[titlel

Official Seal

Iplacel

Jdatel
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TREATY BETWEEN THE GOVERNMENT OF THE UNJTED STATES CF AMERICA
A
‘THE GGVERNMENT OF DOMINICA
ON

MUTUAL LEGAL ASSISTANCE IN CRIMINAS MATTEPRS
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The Government of the United States of America and the
Government of Dominica,

Desirinb to improve the effectiveness of the law
enforcement authorities of both countries in the investigation,
prosecution, and prevention of crime through cooperation and
mutual legal assistance in criminal matters,

Have agreed as follows:
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Article 1
Scope of Assistance
1. The Contracting Parties shall provide mutual
assistance, in accordance wi;h the provisions of :£in Treaty, in
connection with the investigation, prosecucion, and prevention
of criminal offenses, and in proceedings related to criminal
matters.
2. Assistance shall include:
(a)- taking the testimony or stanemen;s of persons;
(b) providing documents, records, and articles of
evidence;
{¢) 1locating or identifying persons;
(d) serving documents;
(e) transferring persons in custody for testimony or
other purposes;
(£) executing requests for s;arches and seizures;
(g) assisting in proceedings related to
immobilization and forfeiture of assets;
restitution; collection of fines; and
(h) . any other form of assistance not prohibited by
the laws of the Requested State.

3. Except as otherwise provided in this Treaty,
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assistance shall be provided without regard to whether the
conduct which is the subject of the investigation, prosecution,
or proceeding in the Requesting State would constitute ‘an
offense under the laws of tge Requested State.

4. This Treaty is intended solely for mutual legal
agsistance in criminal matters between the Parties as set forth
in paragraph (1) above. The provisions of this Treaty shall not
give rise to a right on the part of any privatg_person to
obtain, gupp;ess, or exclude any evidence, or é; impede the

execution of a request.

Article 2
Central Authorities

1. Each Contracting Party shall designate a Central
Authority to make and receive requests pursuant to this Treaty.

2. For the United States of America, the Central
Authority shall be the Attorney General or a person designated
by the Attorney General. For the Government of Dominica, the
Central Authority shall be the Attorney General or a person
designated by the Attorney G?neral.

3. The Central Authorities shall communicate directly

with cne another for the purposes of this Treaty.
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Article 3
Limitations on Assistance
L. The Central Authority of the Requested State may deny
assistance if:

(a) the request relates to an offense under military
law which would not be an cffense under ordinary
criminal law;

(b) _the execution of the request woulg prejudice the
security or other essential public interests of
the Requested State;

(c) the request is not made in confcrmity with the
Treaty; »

(d) the request relates to a political offense;

(e) the request is made pursuant to\Article 14 or 16
of this Treaty and relates to conduct which if
committed in the Requested State would not be an
offense in that State; or

(£) the execution of thg request would be centrary to
the Constitution of the Reguested State‘-

2. Before denying assistance pursuant to this Article,
the Central Authority of the Requeste& Stace shall consult with

the Central Authority of the Requesting State to consider
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whether assistance can be given subject to such conditions as it
deemsy necassary. If the Requesting State acCepts assistance
subject te these cenditions, it shall comply with the
conditions.

3. If the Central Authority of the Réquested State denies
asgistance, it shall! inform the Central Authority of the

Requesting State of the basis for the demnial.

Article 4
Form and Contents of Requests

1. ’A request for assistance shall be in writing except
that the Central Authority of the Requestad State may accept a
request in another form in emergency situations. I1f the request
i8 not in writing, the request shall be confirmed in writing
within ten days chereafter unless the Central Authoriiy of the
Requested Statg agree3 ocherwise.

2. The requegt shall include the following:

{a} the name of the auého:icy conducting the
investigation, progecution, or proseeding to

which the request relates;

1)

(b) a description of the subject macter and nature o

the investigation, prosecution, or proceeding,
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(c)

6
inciuding the specific criminal offenses which
relate to the matter;
a description of the evidence, information, or

other assistance sought; and

(d) a statement of the purpose for which the
evidence, information, or other assistance is
sought.

3. To~che axtent neéessary and possible, a request shall

also include:

(a)

(b)

{c)

(@)

(e)

informatio; on the identity and location of any
persbn from whom evidence is sought:
information on the identity and locaticn of a
person to be served, that persen's relationship
to the proceedings, ard the mannexr in which
gervice is to be made;

information on the identity and whereabouts of a
person té be located;

a precise description of the place or person to
be oe;rched and of the articles to be ssized;

a description of the manner in which any
testimony §r statement ia to be taken and

recorded;
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(f) a list of questions to be asked of a witness;

(g) a description of any particular procedure to be
followed in executing the request;

(h) information as to the allowances and expenses to
which a person asked to appe#r in the Requesting
State will be entitled; and

(i) any other information which may be brought to the

attention of the Requestéd State to facilitate

ity execution of the request.

Article 5
Execution of Requests

1. The Central Authority of the Requested State shall
promptly execute the request or, when appropriate, shall
transmit it to the authority having jurisdiction tc do so. The
competent authorities of the Requested State shall do everything
in their power to execute the request. The competent ju&icial
or other authorities of the Requested State shall have power to
issue subpoenas, search warrants, or other orders necessary to
execute the request.

2. The Central Authority of the Requested State shall

make all necessary arrangements for and meet the costs of the
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representation in the Requested State of the Requesting State in
any proceedings arising out of a request for assistance.

3. Requests shall be executed according to the internal
laws and procedures of the Requested State except to the extent
that this Treaty provides otherwise. Procedures specified in
the request shall be followed except to the extent that those
procedures cannot lawfully be followed in the Requagted State.

“here neither the Treaty nor the request specifies a particular

procedure, the request shall be executed in accordance with the

approptiate\procedure under the laws applicable f{or
investigations or proceedings in the Requested State.

4. 1f the Centr;l Autheority of the Requested State
determines that execution of a request would interfere with an
ongoing criminal investigation, prosecuticn, or prcceeding in
that State, it may postpone execution, or mgke execution subject
to conditions determined to be necessary after consultatisns
with the Central Authority of the Reque;ting State. IEf the
Requesting State acéep:s the a;si-tance subject to.the
conditions, it shall comply with the conditions.

5. . The Requested State shall use its best efforts to keep
confidential a request and its contentg, if such confidentiality

is requested by the Central Authority of tke Requesting Stace.




37

9

If the request cannot be executed without breaching such
cénfidentiality, the Central Authority of the Requested State
shall so inform the Central Aﬂthority of the Requesting State,
which shall then determine whether thg requgst should
nevertheless be executed.

6. The Central Authority of the Requested State shall
respond to reasonable inquiries by the Central Authority of the
Reguesting scage concerning progress toward execytion of the
request.

7. The Central Authority of the Requested State shall
promptly inform the Central Authority of the Requesting State of
the cutcome of the execution of the request. If the request is
denied, the Central Authority of the Requested State shall
inform the Central Authority of the Requesting State of the

basis for the denial.

Article 6
Costs
The Requested State shall pay all costs relaging to the
sxecution of the request, except for the fees of expext
witnesses, the costs of translation, interpretation, arnd

transcription, and the allowances and expenses related to travel
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of persons pursuant to Articles 10 and 11, which costs, fees,

allowances, and expenses shall be paid by the Reguesting State.

Article 7
Limitations on Use

1. The Requesting State shall not use any information or
evidence obtained under this Treaty for any purposes other than
for the investigation, prosecution or suppression in ;he
territory cf the Requesting State of those crim{kal offenses
stated in the request without the prior consent of the Requested
Stace.

2. The Central Authority of the Requested 3tate may
request that information or evidence furnished under this Treaty
be kept conﬁidenclai or be used only subject Eo terms and
conditions it may specify. If the Requesting State accepts the
information or evidence subject to such conditions, the
Requesting State shall ﬁse its best effortu to comply with the
conditions.

3. Nothing in this Article shall preclude the use or
disclosure of information to the extent that there is an
obligation to do so under the Constitution of the Requesting

State in a criminal prosecution. The Requesting State shall
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notify the Requested State in advance of any sucn propoged
disclosure and the provision of the Constitution under which
such disclosure is required.
4. Information or evidence which has been made public in
the Requesting Stare in accordance with paragraphs 1 or 2 may

rthereaftier be used for any purpcse.

Articls 8
]

Testimony or Evideace in the Requesteé State
i, A person in the Requested Stats from whowm testimony or
evidence is raquested shall be compelled, if recessary, to
apéear and testify or produce items, including documents,
records, and articles of evidence.

2. Upon request, the Central Authority of the Reguested
State shall furnish information in advance ab;ut the date an
place of the taking of the testimony or evidence pursuant to
this Article.

3. The Requested State shall permit the presence of such
persons as specified in the request during the execution of the
request, and shall allew such persons to question the person

giving the tastimony or evidence.

5. If the person refarred co in paragraph 1 asserts a
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claim of immunity, incapacity, or privilege under the laws of
the Reguesting State, the testimony or evidence ;hall
nonetheless be taken and the claim made known to the Centril
Authority of the Requesting State for resclution by the
authorities of that State.

S. Evidence produced in the Reqﬁes:ed Scate pursuant Lo
rhis Article or which is the subject of testimouy taken under
this Article may be authernticated by an attestation, including,
in the case of business records, authenticaticn in the manner
indicated in Form A appended to this Treaty. Documents

authenticated by Form A shall be admissible in evidence in the

Requesting State,

Article 9
Records of Government Agencies
1. The %equested State shall provide the Requesting State
with copies of publiciy available records, including dccuments
or information in any form, in the pcsseasion ¢f gevernment
departments and agercies in the Requested State.
2. The Rquested éta:e may provide copies of any reccrds,

including documents or information in any form, which are in the

possessicn of a government department or agency in that State.
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but which are not publicly available, to the same extent and
under the same conditions as such copies would be available to
its own law enfoxcement ér judicial authorities. The Requested
State may in its discretion deny a request pursuant to this
paragraph entirely or in part.

3. Official reccords produced pursuant to this Article may
b; authenticated by the official in charge of mainta}ning them
through the use of Form B appended to this Treaty. No further
authentication shall be necessary. Documents authenticated
under this paragraph shall be admigssible in evidence in the

Requesting State.

Article 10
Testimony in the Requesting State

1. When the Requesting State requests the appearance of a
person in chat'gtate, the Requested State shall invite the
person to appear before the appropriate authority in the
Réquesting state. The Rasquesting State shall indicate the
extent to which the expenses will be paid. The Central
Authority of the Requested State shall promptly inform the
Central Authority of the Requesttnghétate of the response of the

person.
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2. The Central Authority of the Requeeé;ng State shall
inform the Central Authority of the Requested State whether a
decision has bean made by the competent autherities of the
Requesting State that a person appearing in the Regquesting Stare
pursuant to this article shall not ke subject to s:rvice of
process, or be detained or subjected c$ any restriction of
personal liberty, by reason of any acts or convicticns which
preceded his departure from the Requested State.

3. _The s;fe conduct provided for by this Article shall
cease seven days after the Central Authority of the Requesting
State has notified the Central Authority of the Requested State
that the person's presence is nc lcnger required, or when the
person, having leit the Requesting State, voluntarily returns.
The competent authorit;es of the Requesting State may, in their
discretion, extand this period for up to fifteen days if they

determine that there ie gocod cause to'dc =o.

Article 11
Transfer of Persons in Custody
1. A person in the cuatbdy of the Requested State whose
presénce in the Pequesting State is.sought for purposes of

assistance under this Treaty shall be transferred from the
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Requested State to the Requesting State for that purpose if the

person ccnsents and if the Central Authorities of both States

agree.

2.

A person in the custody of the Requesting State whose

presence in the Requested State is sought for purposes of

assiscance under this Treaty may be transferred from the

Requesting State to the Requested State for that purpose if.the

person consents and if the Central Authorities of both States

agree.

3.

For purposes of this Article

ta)

{¢)

(d)

the receiving State shall have the auchority and
the obligation to keep che person transferred in
custody unless otherwise authorizad by the
sending State;

the receiving State shail-retura che person

‘ransferred tc the custody of the sending Stare

as soon as circumstances pefmic or as otherwise
agreed by both Central Authorities;

the receiving State shall not require the sendiag
State to initiate extradicion proceedirgs for the
return of the persoﬂ“ttansferred; and

the person transferred shall receive credit for
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gervice of the sentence imposed in the sending
State for time served in the custody of the

receiving State.

Article 12
Location or Identification of Persons or Items
The Requested State shall use its best efforts to ascertain

the location cr identity of persons or items specified in the

request.
) Article 13
Service of Documente
1. The Reguested State shall usé its best effcrts to

effect service of any document relating, in whole or in part, to
any request for assistance made by the Requesting State under
the provisions of this Treaty.

2. The nguesting State shall tran;mit any request for
the service of a document requiring the appearance of a person
before an authority in the Requesting State a reasonable time
before the scheduled appearance.

3. The Requested State shall return a proof of service in

the manner specified in the Request..
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Article 14
Séarch and Seizure

1. The Reguested State shall execute a request for the
search, seizure, and delivery of any item to the Raquesting
State if the reguest includes the information justifying such
action under the laws of the Requested State.

2. Upon request, every official who has custody of a
seized item shall certify, through the use of Form f appended to
this Treaty, the continuity of custody, the iden;ity of the
item, and the integrity of its condition. No further
certification shall be reguired. The certificate shail be
admissible in evidence in the Requesting Scate.

3. The Central Authority of the Requested State may
require that the Requesting State agree to the terms and
conditions deemed to be necessary to protect third party

interests in tﬁb item to be transferred. .

Article 15
Return of Ic#ma
The Cencral Authority of the Requested State.may require
that the Central Authority of the Rééuesting State rsturn any

items, including documents, records, or articles cf evidence
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furnished to it in execution of a request under this Treaty as

soon as possible.

Article 16
AssisFance in Forfeiture Proceedings

1. If the Central Authority cf one Contracting Party
becomes aware of prcceeds or instrumentalities of uffenses which
are located in the territory of the other Party and may be
forfeitable or ctherwise subject to seizure under the laws of
that Party, it may so inform the Central Authority of the other
Party. If the Party receiving such information has jurisdiction
in this regard, it may present this information to its
authorities for a determination whether any action is
appropriate. These authorities shall issue their decision in
accordance with the laws of their countrw. The Central
Authority of ché Party that receivgd the information shall
inform the Cencrgl Authority of the Party that provided ;he
information of the action taken.

2. The Contracting Parties shall assist each other to the
extent permitted by their respective laws in prcceedings
relating to cge forfeiture of the p;éceeds and instrumentalities

of offenses, restitution to the victims of crime, and the
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collection of fines imposed as sentences in c¢riminal
prosecutions. This may include action to temporarily immobilize
the proceeds or instrumentalities pending further proceedings.

3. The Party that has custody over proceeds or
instrumentalities of offenses shall dispose of them in
accordance with its laws. Either Party may transfer all or part
of such assets, or the proceeds of their sale; to the other
Party, to the exeent permitted by the transferring Party's laws
and upon such terms as it deems appropriate.

4. To the extent permitted under the law of the Requested
State, a conviction ir thé Requesting State may serve as a basis

for forfeiture in the Requested State.

Article 17
Compatibility with Other Arrangements
Aasistance€and procedures set forth in this Treaty shall

not prevent either Contracting Party from granting assistance to
the other Party through the provisions of other applicable
international agreements, or through the provisions of its
national laws. The Parties may also provide assistance pursuant
to any bilateral arrangément, agreeﬁén:, or practice which may

be applicable.
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Article 18
Consultation
The Central Authorities of the Contracting Parties shall

consult, at times mutually agreed to by them, to promote the
most éftective use of this Treaty. The Central Authorities may
also agree on such practical measures, including training and
technical assistance, as may be necessary to facilitate the

implementation of this Treaty.

Article 19
Ratification, Entry Into Force, and Termination
A 3. This Treaty shall be subject to ratification, and the
instruments of ratification shall be exchanged at Washington as
soon as possible.

2. This Treaty shall enter into force upon the exchange
of instruments of ratification. "

3. This }reaty shall apply to any request presented after
the date of its entry into force whether the relevant acts or
omissions occurred prior to or after that date.

4. Either Party may terminate this Treaty by means of
written notice to the other Party. Termination shall take

effect six months following the date of receipt of the

notification.
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IN WITNESS WHEREOF, the undersigned, being duly authorized by
their respective Governments have signed this Treaty.

DONE at /6"”9" , in duplicate, this /02 day

of Oekoben | 1996.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
UNITED STATES OF AMERICA: :

y,.«zw;q,u
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Form A
CERTIFICATE OF AUTHENTICITY OF BUSINESS RECORDS

I, [namel attest on penalty

of criminal punishment for false statement or attestation that I
am employed by [pname of business fxom which
documents are sought] and that my official title

is [offigial titlel . I

further state that each of the records attached hereto is the
original-or a duplicate of the original record in the custody of

Iname of business from which documents are

sought.l

I fﬁrther state that:

A) such records were made, at or near the time of the
occurrence of the matters set forth, by {(or from
information transmitted by) a person with knowledge of
those matters;

B) such records were kept in the course of a regularly
conducted business activity;

Q) the business activity made such records as a regular
practice; and

D) if any such record is not the original, it is a
duplicate of the original.

[signaturel fdatel
Sworn to cr affirmed before he, [namel . , a
judicial officer, this day of PRS-
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Form B

ATTESTATION OF AUTHENTICITY OF FOREIGN PUBLIC DOCUMENTS

I, [riamel attest on penalty
of criminal punishment for false statement or attestation that
my position with the Government of {countryl

is [official titlel] and that in that
position I am authorized by the law of [countryl

to attest that the documents attached and described below are

true and-accurate copies of original official records which are

recorded or filed in [name of office or
agency! , which is a government office or agency of
(counsryl

Description of Documents:

[signaturel

ftitle]

[datel
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Form C
ATTESTATION WITH RESPECT TO SEIZED ARTICLES

I, [(namel attest on penalty
of criminal punishment for falge statement or attestation that
my position with the Government of [country]

is [official titlel . I

received custody of the articles listed btelow from

f{name of personl on [datel~ R
at ____[plagel ~____ in the same condition as when I yeceived
them. (oxr, if different, as noted below).

Description of Articles:

Changes in condition while in my custody:

[signature]

[titlel

Official Seal

[placel

[datel
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TREATY BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
‘THE GOVERNMENT OF GRENADA
ON

MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
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The Government of the United States of America and the
Government of Grenada,

Desiring to improve the effectiveness of the law
enforcement authorities of both countries in the investigation,
prosecution, and prevention of crime through cooperation and
mutual legal assistance in criminal matters,

Have agreed as follows:
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Article 1
Scope of Assistance

The Ccntracting Parties shall provide mutual

agsistance, in accordance with the provisions of this Treaty, in

connection with the investigation, prosecution, and prevention

of criminal offenses, and in proceedings related to criminal

macters.

Assistance shall include:

(a) taking the testimony or statements of persons;

{b) providing documents, recoxrds, and articles of
evidence;

(c) locating or identifying persons;

(d) serving documents;

{e) transferring persons in custody for testimony or
other purposes;

(f) executing requests for searches and seizures;

(g) assisting in proceedings related to
immobilization and forfeiture of assets;
restitution; collectioén of fines: and

(h) any other form of assistance rot prohibited by

the laws of the Requested State.
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3. Except as otherwise provided in this Treaty,
asaistance shall be provided without regard to whether tke
conduct which is the subject of the investigation, prosecution,
or proceeding in the Requesting State would constituce an
offense under the laws cf the Requested State.

4. This Treaty is intended solely for mutual legal
assistance in criminal matters between the Parties as set forth
in paragraph (1) above. The provisions of this Treaty shall not
give rise to a xright on the part of any private person to
obtain, suppress, or exclude any evidence, or to impede the

execution of a request.

Article 2
Central Authorities

1. Bach Contracting Party shall designate a Central
Authority to make and receive requests pursuant to this Treaty.

2. For the United States of America, the Central
Authority shall be the Attorney General or a person designated
by the Attorney Generai. For the Government of Grenada, the
Central Authority shall be the Attorney General or a person

designated by the Attorney Generai.
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3. The Central Authorities shall communicate directiy

with one another for the purposes of this Treaty.

Article 3

Limitatiocns on Assistance

1. The Central Authority of the Requested State may deny

assistance if:

(a)

(b)

{d)

{e)

(£)

the request relates to an offense under military
iaw which would not be an offense under ordinary
criminal law;

the execution of the request would prejudice the
security or other essential public interests of
the Requested State;

the request is not made in conferwity with the
Treaty;

the request relates to a political offense;

the request is made pursuant to Article 14 or 16
of this Treaty and relates to conzuct which 12
committed in the Requestesd State would not be an
offerse in that State; or

the execution of the request would be contrary to

the Constitution of the Requested State.
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2. Before denying assistance pursuant to this Article,
the Central Authority of the Requested State shall consult with
the Central Authority of the Requesting State to consider
whether assistance can be given subject to such conditions as it
deems necessary. If the Requesting State accepts assistance
subject to these conditions, it shall comply with the
conditions.

3. If the Central Authority cf the Requested State denies
assistance, it shall inform the Central Authority of the

Requesting State of the basis for the denial.

Article 4
Form and Corntents of Reguests

1. A request for assistance shall be in writing except
that the Centrali Authority of the ﬁequested State may accepit a
request in another form in emergency situations. If the request
is not in writing, the request shall be confirmed in writing
within ten days thereafter unless the Central Authority of the
Requested State agreeas otherwise.

2. The request shall include the following:
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(a)

[
the name of the authority conducting the
investigation, prosecution, or proceeding to

which the request relates;

(b) a description of the subject matter and nature of
the investigation, prosecution, or ‘proceeding,
including the specific criminal offenses which
relate to the matter;

{c) a descripticn of the evidence, information, or
other assgistance sought; and

(d) a statement of the purpoae for which the
evidence, information, or other assistance is
sought.

3. Toc the extent necessary and possible, a regue&r shall

also include:

{a)

(b)

(c)

informatior on the identity and leccation of any
person from whom evidence is sought;

informatior on the identity and location of a
person tc be served, that person's relationship
to the proceedings, and the manner in which
service is to be made;

information on the identity and whereabouts of 2

person to be located;
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(d) a precise description of the place or person to
be searched and of the articles to be seized;

(e} a description of the manner in which any
testimony or statement is to be taken and
recorded;

(f) a list of questions to be asked of a witness;

(g) a description of any particular procedure o be
followed in executing the request;

(L) information as to the allowances and expenses to
which a person asked to appear in the Requesting
State will be entitled; and

(i) any other information which may be brought to the
attention of the Requested State to facilitate

its execution of the request.

Article S
Execution of Requests

3. The Central Authority of the Requested State shall

promptly e te the req t or, when appropriate, shall

transmit it to the authority having jurisdiction o do so. The
competent authorities of the Requested State shail dc everything

in their power to execute the req t. The c

petent judicial
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or other authorities of the Requested State shall have power to
issue subpoenas, search warrants, or other orders necessary to
execute the request.

2. The Central Authority of the Requested State shall
make all necessary arrangements for and meet the costs of the
representation in the Requested State of the Requesting State in
any proceedings arising out of a request for assistance.

3. Requests shall be executed according to the internal
laws and procedures of the Requested State except to the extent
that this Treaty provides otherwise. Procedures specified in
the request shall be followed except to the extent that those
procedures cahnot lawfully be followed in the Requested State.
Where neither the Treaty nor the request specifies a particular
procedure, the request shall be executed in accordance with the
appropriate procedure under the laws applicable for
investigations or proceedings in the Requested State.

4. If the Central Authority of the Requested State
determines that execution of a request would interfere with an
ongoing criminal investigation, prosecution, or proceeding in
that State. it may postpone executicn, or make execution subject
to conditions determined to be necessary aiter consultations

with the Central Authority of the Requesting State. If the
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Reguesting State accepts the assistance subject to the
conditions, it shzll comply with the conditions.

S. The Rejuestad State shall usge its best efforis to keep
cenfidential a request and its contents, if such confidentiality
is requested by the Central Authority of the Requesting State.
If the request cannot be executed without kreaching such
confidentiality, the Central Authority of the Reguested State
shall so inform the Central Authority of the Requesting State,
which shall then determine whether the request shculd
nevertheless be executed.

6. The Central Authority of the Requested State shall
respond to reasonable inquiries by the Central Authority cf the
Reguesting State ccncerning progress toward execution of the
requast.

7. The Centrali Authority of the Requested State shall
promptly inform the Central Authority of the Reguesting State of
the outcome of the execution of the request. I[f the request is
denied, the Central Authority of the Requested State ghall
inform the Central Authcrity of the Requesting State of the

basis for the denial.
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Article 6
Costs

The Requested State shall pay all costs relating to the
execution of the request, except for the fees of expert
witnesses, the costs of translation, interpretation, and
transcription, and the allowances and expenses reiated to travel
of persons pursuant to Articles 10 and 11, which costs, ftees,

allowances, and erpenses shall be paid by the Requesting State.

Article 7
Limitations on Use

1. The Requesting State shall not use any information or
evidence obtained under this Treaty for any purposes other thkan
for the investigation, prosecution or suppressic:: in the
territory of the Requesting State of those crimina) cffenses
stated in the request without the prior consent of the Requested
State.

2. The Central Authority of the Requested State may
request that information or evidence furnished under this 1reaty
be kept confidential or be used only subject to terms and
conditions it may specify. If the Requesting State accepts the

information or evidence subject to such conditions, the
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Requesting State shall use its best efforts to comply with the
conditions.

3. Nothing in this Article shall preclude the use or
disclosure of information to the extent that there is an
obligation to Go =20 under the Constitution of the Requesting
State in a criminal prosecution. The Requesting State shall
notify the Requested State in advance of any such proposed
disclosure and the provision of the Constitution under which
such disclosure is required.

4. Information or evidence which has been made. public in
the Requesting State in accordance with paragraphs 1 or 2 may

thereafter be used for any purpose.

Article 8
Testimony or Evidence in the Requested State
1. A person in the Requested State from whom testimony cor
evidence is requested shall be compelled, if necessary, to
appear and testify or produce items, including documents,
records, and articles of evidence.
2. Upoa request, the Central Authority of the Requested

State shall furnish information in advance about the date and
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place of the taking of the testimony or evidence pursuant to
zhie Article.

3. The Requested State shall permit the presence of such
persons as specified in the reguest during the execution of the
request, and shall allow such persons to guestion the person
giving the testimcny or evidence.

4. If the person referred to in paragraph 1 asserts a
claim of immunity, incapacity, or privilege under the laws of
the Requesting State, the testimony or evidence shall
nonetheless be taken and the claim made known to the Central
Authority of the Requesting State for resolution by the
authorities of that State.

S. Evidence procduced in the Requested State pursuant to
this Article or which is the subject of testimony taken under
this Article may be authenticated by an attestation, including,
in the case of business records, authenticaticn in the manner
indicated in Form A apvended to this Treaty. Diocuments
authenticated by Form A shall be admissible in evidence ir the

Requesting State.
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Article 9
Records of Government Agencies

1. The Reguested State shall provide the Requesting State
with copies of publicly available records, including documents
or information in any form, in the pcssession of government
departments and agencies in the Requested State.

2. The Requested State may provide copies of any records,
including documents or informatiorn in any form, which are in the
possession of a government department or agency in that State,
but which are not publicly available, to the same extent and
under the same ccnditions as such copies would ke available to
its own law enforcement or judicial authorities. The Reguested
State may in its discrecion deny a request pursuant to this
paragraph entirely or in part.

3. Official records produced pursuant to this Article may
be authenticated by the official ir charge of maintaining them
through the use of Fcrm B appended to this Treaty. Ko further
authientication shall be necessacy. Documents zuthenticated
under this paragraph shall be admissible in evidence in the

Requesting State.
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Article 10
Tesctimony in the Requesting State

1. wWhen the Requesting State requests the appearance of a
person in that State, the Requested State shall invite the
person to appear before the appropriate authority in the
Requesting State. The Requesting State shall indicate the
extent to which the expenses will be paid. The Central
Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the response of the
person.

2. The Central Authcrity of the Requesting State shall
inform the Central Authority of the Requested State whether a
decision has been made by the competent authorities of the
Requesting State that a person appearing in the Requesting State
pursuant to this article shall not be subject to service of
process, or be detained or subjected to any restriction of
personal liberty, by reason of any acts or ccnvictions which
preceded his departure from the Requested State.

3. The safe conduct provided for by this Article shall
cease seven days after the Central Authority of the Requesting
State has notified the Central Authority of the Requested State

that the person's presence is no longer required, or when the
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person, having left the Requesting State, voluntarily returns.
The competent authorities of the Requesting State may, .in their
discretion, extend this period for up to fifteen days if they

determine that there is good cause to d¢ so.

Article 11
Transfer of Persons in Custody

1. A perscn in the custody of the Requested State whose
presence in the Requesting State is sought for purposes of
assistance under this Treaty shall be transferred from the
Rejuested State to the Requesting State for that purposa if the
person consents and if the Central Authoritieg ¢f both States
agree.

2. A person in the custody of the Requesting State whose
presence in the Requested State is sought for purposes of
asgistance under this Treaty may be transferred from the
Reguesting State to the Requested State for that purpose if the
person congsents and if the Central Authorities of both States
agree.

3. For purposes of this Article:

{a) the receiving State shall have thz authority and

the obligaticn to keep the person transferred in
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(b)

(c)

{4)

16
custody unless otherwise authorized by the
sending State;
the receiving State shall return the person
trangferred to the custody of the aending State
as soon as circumstances permit or as othexwise
agreed by both Cerntral Authorities;
the receiving State shall not vequire the sending
State to initiate extradition proceedings for the
return of the person transferred; and
the person transferred shall receive credit for
service of the sentence imposed in the sending
State for time served in the custody of the

receiving State.

Article 12

Location or Identification of Persons or Iterme

The Requested State shall use its best efforts to ascertain

the location or identity of persons or items specified in the

reguest.
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Article 13
Service of Documents

1. The Requested State shall use its best efforts to
effect service of any document relating, in whcle or in part, to
any request for assistance made by the Requesting State under
the provisions of this Treaty.

2. The Requesting State shall transmit any request for
the service of a document requiring the appearance of a person
before an authority in the Requesting State a reasonable time
before the scheduled appearance.

3. The Requested State shall return a proof of service in

the manner specified in the Request.

Article 14
Search and Seizure

1. The Requested State shall execute a request for the
search, seizure, and delivery of any item to the Requesting
State if the request includes the information justifying such
action under the laws of the Requested State.

2. Upon request, every official who has custody of a
seized item shall certify, through the use of Form C appended to

this Treaty, the continuity of custody, the identity of the
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item, and the integrity of its conditiorn. No furtrer
certificaticn shall be required. The cvertificate shall be
admissible in evidence in the Requesting State.

3. The Central Authority of the Regquested State may
require that che Regquesting State agree to the terms and
conditions deemed to be necessary to protect third party

interescs in the jtem to be transferred.

Article 15
Return of Items
The Central Authority of the Requested State may require

that the Central Authority of the Requesting State return any

(8

tems, including documents, records, or articles of evidence
furnished to it in execution of a request under this Treaty as

soon as possible.

Article 16
Assistance in Forfeituve Proceedings
i. If the Central Ruthority of one Centracting Pariy
beccmes awere of proceeds or instruwmentalities of offenses which
are iccated in the territory of the other Party and may be

forfeitakle or othervwisge sukject to seizure under the laws of




73

19
that Party, it may so inform the Central Authority of the other
Party. If the Party receiving such information has iurisdiction
in this regard, it may present this information to its
authorities for a determination whether any action is
appropriate. Thege authorities shall issue their decision in
accordance with the laws of their country. The Central
Authority of the Party that received the information shall
inform the Central Authority of the Party that provided the
information of the action taken.

2. The Contracting Parties shall assist each other to the
extent permitted by their respective laws in proceedings
relating to the forfeiture of the proceeds and instrumentalities
nf offenses, restitution to the victims of crime, and the
collection of fines imposed as sentences in crimimal
prcsecutions. This may include acticn to temporarily immobilize
the proceeds or instrumentalities pendiny furcher proceedinges.

2 The Party that has custody ovar proceeds or
instrumentalities of offenses shall dispose of them in
accordance with its laws. Either Party may transfer all or vart
of such assets, or the proceeds of their sale, to the other
Party, to the extent permitted by ths transferring Party's laws

and upon such terms as it deems appropriate.
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4. To the extent permitted under the law of the Requested
State, a conviction in the Requesting State may serve as a basis

for forfeiture in the Requested State.

Article 17
Compatibility with Other Arrangements
Assistance and procedures set forth in this Treaty shall
rot prevent either Contracting Party from granting assistance to
the other Party through the provisions of other applicable
international agreements, or through the provisions of its
rational laws. The Parties may also provide assistance pursuant

to any bilateral arrang , agr , or practice which may

be applicable.

Article 18
Consultation
The Central Authorities of the Contracting Parties shall
consult, at times mutually agreed to by them, to promote the
most effective use of this Treaty. The Central Authorities may
alsc agree on such practical measures, including training and
technical assistance, as may be necessary to facilitate the

implementation of this Treaty.
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Article 19
Ratification, Entry Into Force, and Termination

1. This Treaty shall be subject to ratification, and the
instruments of ratification shall be exchanged at Washington as
soon as possible.

2. This Treaty shall enter into force upon the exchange
of instruments of ratification.

3. This Treaty shall apply to any request presented after
the date of its entry into force whether the relevant acts or
omissions occurred prior to or after that date.

4. Either Party may terminate this Treaty by means of
written notice to the other Party. Termination shall take
effect six months following the date of receipt of the

notification.

IN WITNESS WHEREOF, the undersigned, being duly authorized

by their respective Governments have signed this Treaty.

DONE atAt%tM},,M, in duplicate, this 30% day

of . 1996. .
7%)@& %{m‘m;z
FOR THE GOVERNMENT OF

FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: GRENADA :
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Form A

CERTIFICATE OF AUTHENTICITY OF BUSINESS RECORDS

I, [namel attest on penalty

of criminal punishment fcr false statement or attestation that 1

am employed by fname of business from which
documents are soughtl and that my official title
is [official titlel .01

further state that each of the records attached hereto is the
original or a duplicate of the original record in the custody of

[‘ E] : E ].li

soughtl

I further state that:

A) such records were made, at or near the time of the
occurrence of the matters set forth, by (or from
information transmitted by) a person with knowledge of
those matters;

B) such records were kept in the ccurse of a regularly
conducted business activity;

C) the business activity made such records as a regular
practice; and

D) if any such record is not the original, it is a
duplicate of the original.

[signature] [datel

Sworn to or affirmed before me, Inamel ., a

judicial officer, this day of , 19
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Form B

ATTESTATION OF AUTHENTICITY OF FOREIGN PUBLIC DOCUMENTS

I, [namel attest on penalty

of criminal punishment for false statement or attestation that

my position with the Government of fcountryl
is fofficial titlel and that in that
position I am authorized by the law of [countryl

to attest that the documents attached and described below are
true and accurate copies of original official records which are

recorded or filed in [name of office or
agencyl

, which is a government office or agency of

{countryl

Descripticn of Documents:

{signaturel

[titlel

[datel
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Form C

ATTESTATION WITH RESPECT TO SEIZED ARTICLES

I, [namel , attest on penalty

of criminal punishment for false statement or attestation that

my position with the Government of [countxyl

is [official titlel N ¢

received custody of the articles listed below from
Ipame of personl on [datel
at ____[(placel ~  in the same condition as when I received

them (or, if different, as noted below).

.

Description of Articles:

Changes in condition while in my custody:

[gignaturel

[titlel

Official Seal

[placel

[datel
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TREATY BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
" THE GOVERNMENT OF SAINT LUCIA
ON

MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
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The Governmwent of the United States of America and the
Government of Saint Lucia,

Desiring to improve the effectiveness of the iaw
enforcement authorities cf both countries in the investigation,
prosecution, and prevention of crime through cooperacion and
mutual legal assistance in criminal matters,

Have agreed as follows:
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Article 1
Scope of Assistance

1. The Contracting Parties shall provide mutual
assistance, in accordance with the provisions of this Treaty, in
connection with the investigation, prosecution, and prevention
of criminal offenses, and in proceedings related to criminal
matters.

2. Asaistance shall include:

(a) taking the testimony or statements of persons;

(b} providing documents, records, and articles of
evidence;

{c} locating or identifying persons;

(d) serving documents;

(e) transferring persons in custody for testimony or
other purposes;

(£) executing requests for searches and seizures;

(g) assisting in proceedings related to
immobilization and forfeiture of assets;
restitution; collection of fines; and

(h) any other form of assistance not prohibited by

the laws of the Requested State.
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3. Except as otherwise provided in this Treaty,
assistance shall ke provided without regard to whether the
conduct which is the subject of the investigation, prosecution,
or proceeding in the Requesting State would constitute an
offense under the laws of the Requested State.

4. This Treaty is intended solely for mutual legal
asgistance in criminal matters betw=2er the Parties as sot fortn
in paragraph (1} above. The provisions of this Trzacy shall nct
give rise to a right on the part of any private parson to
obtain, suppress, or exclude ;ny evidence, or to impede the

execution of a reguest.

Article 2
Central Authorities

1. Each Contracting Party shall designate a Central
Authcrity to make and receive requests pursuant to this Treaty.

2. For the United States of America, the Central
Authority shall be the Attorney General or a person designated
by the Attorney Generai. For theJGovernmen: of 3aint Lucia, the
Central Authority shall be the Atforney General or a person

designated by the Attorney General.
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3. The Central Authorities shall communicate directly

with one another for the purposes of this Treaty.

Article 3

Limitations on Assistance

1. The Central Authority of the Requestsd State may deny

assistance if:

()

(b}

(e}

(d)

(e)

the request relates to an cffense under military
law which would not be an orfense uncder ordinary
criminal law;

the execution of the request would orejudice the
security or cther essential public interests of
the Requested State;

the request is not made in conformity with the
Treaty;

the request relates to a political offense;

the request is made pursuant to Article 14 or 16
of this Treaty and relates to conduct which if
committed in the Requested State would not be an
offense in that State; or

the execution of the regquest would be contrary to

the Constitution of the Requested State.
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2. Before denying assistance pursuant to this Article,
the Central Authority of the Requested State shall consult with
the Central Authority of the Requesting State to consider
whether assistance can be given subject to such conditions as it
deems necessary. If the Requesting State accepts assistance
subject to these conditions, it shall comply with the
conditions.

3. 1f the Central Authority of the Requested State denies
assistance, it shall inform the Central Authority of the

Requesting State of the basis for the denial.

Article 4
Form and Contents of Requests

1. A request for assistance shall be in writing except
that the Central Authority of the Requested State may accept a
request in another form in emergency situations. If the request
is not in writing, the request shall be confirmed in writing
within ten days thereafter unless the Central Authority of the
Requested State agrees otherwise.

2. The request shall include the following:
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(a)

3

the name of the authority conductiag the
investigation, prosecution, or procseding to

which the request relates;

{(b) a description of the subject matter and nature of
the investigation, prosecution, or proceading,
including the specific criminal cffenses which
relate to the matter;

(¢} a description of the evidence, information, or
other ass;stance sought; and

{(d} a statement of the purpose for which the
evidence, information, or other assistance is
sought.

3. To the extent necessary and possible, a recuest ahkall

also include:

{a)

{d)

information on the identity and location of any
person from whom evidence is sought;

information on the identicy and location of a
person to be served, that person's relationship
to the proceedings, and the manner in which
gervice is to be made;

information on the identity and whereabouts of a

person to be located;
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{d}

(e)

(£)

(g)

(h)

(i)

7
a precise description of the place or person to
be searched and of the articles to b2 seized;

a description of the manner in which any
testimony or statement is to be taken and
recorded;

a list of questions to be asked of a witness;

a description of any particular preccedure to be
followed in executing the request;

information as to the allowances and expenses to
which a person asked to appear in the Requesting
State will be entitled; and

any other information which may be brought to the
attention of the Requested State to facilitate

its execution of the request.

Arxticle S

Execution of Requests

1. Tha Central Authority of the Requested State shall

promptly execute the request or, when appropriate, shall

transmit it to the authority having jurisdiction to do so. The

competent authorities of the Requested State shall do everything

in their power to execute the request. The compatent judicial
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or other authorities of the Requested State shall have power to
issue subpoenas, search warrants, or other orders necessary to
execute the request.

2. The Central Authority of the Requested State shall
make all necessary arrangements for and meet the costs of the
representacion in the Requested State of the Requesting State in
any proceedings arising out of a request for assistance.

3. Requests shall be executed according to the interrnal
laws and procedures of the Requested State except to the extent
that this Treaty provides otherwise. Procedures specified irn
the request shall be followed except tc the extent that those
procedures cannot lawfully be followed in the Requested State.
Where neither the Treaty nor the request specifies a particular
procedure, the request shall be executed in accordance with the
appropriate procedure under the laws applicable for
investigations or proceedings in the Requested State.

4. If the Central Authority of the Requested State
determines that execution of a request would interfere with an
ongoing criminal investigation, prosecution, or procee§ing-in
that State, it may postpone execution, or make execution subject
to conditions determined to be necessary after consultations

with the Central Authcrity of the Requesting State. If the
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Requesting State accepts the assistance subject to the
conditions, it shall comply with the conditions.

S. The Requested State shall use its best efforts to keep
confidential a request and its contents, if such confidentialicy
is requested by the Central Authority of the Requesting State.
If the request cannot be executed without breaching such
confidentiality, the Central Authority of the Requested State
shall sc inform the Central Authority of the Requesting State,
which shall then determine whether the request shouid
nevertheless be executed.

€. The Cencral Authority of the Requested State shall
respond to reasonable inquiries by the Central Authority of the
Requesting State concerning progress toward execution of the
request.

7. The Centxral Authority of the Requested State shall
promptly inform the Cencral Authority of the Requesting State of
the outcome of the execution of the request. If the request is
denied, the Central Authority cf the Requested State shall
inform the Central Authority of the Requesting State of the

basis for the denial.
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Article 6
Costs
The Requested State shall pay all costs relating to the
exscution of the request, except for the fees of expert
witnesses, the cogts of translation, interpretation, and
transcription, and the allowances and expenses related to traveli
of persons pursuant to Articlss 10 and 11, which costs, fees,

allowances, and expernses shall be paid by the Requesting State.

Article 7-
Limitations on Use

1. The Requesting State shall not use any information or
evidence obtained under this Treaty for any purpoces other than
for the investigation, prosecution or suppression in the
territory of the Requesting State of those criminal offenses
stated in the request without the prior consent of the Requested
State.

2. The Central Authority of the Reguested State may
request that information or evidence furnished under chis Treaty
be kept confidential or be used only subiect to terms and
conditions it may specify. If the Requesting State accepts the

information or evidence subject to such conditions, the
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Reguesting State shall use its best efforts to comply with the
conditions.

3. Nothing in this Article shall preclude the use oxr
disclosure of information to the extent that there is an
obligation to do so under the Constitution of the Requesting
State in a criminal prosecution. The Requesting State shall
notify the Requested State in advance of any such proposed
disclosure and the provision of the Constitution under which
such disclosure is required.

4. Information or evidence which has been made public in
the Requesting State in accordance with paragraphs 1 or 2 may

thereafter be used for any purpose.

Article 8
Testimony or Evidence in the Requested State
1. A person in the Requested State from whom testimony or
evidence is requested shall be compelled, if necessary, to
appear and testify or produce items, including documents,
records, and arcticles of evidence.
2. Upon request, the Central Authority of the Requested

State snhall furnish information in advance about the date and
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place of the taking of the testimony or evidence pursuant to
this Article.

3. The Requested State shall permit the presence of such
persons as specified in the request during the exsacution of the
request, and shall allow such persons to question the person
giving the testimony or evidence.

4, va the person referred to in pavagraph 1 asserts a
claim cf immunity, incapacity, or privilege undec the laws of
the Requesting State, the testimony or evidence shall
nonetheless be taken and the claim made known to thz Central
Authority of the Requesting State for resolution by the
authorities of that Scate.

€. Evidence produced in the Requested State pursuant to
this Article or which is the subject of testimony taken under
this Article may be authenticated by an attestation, including,
in the case of business records, authentication in the manner
indicated in Form A appended to this Treaty. Documents
authenticated by Form A shall be admigsible in evidence in the

Requesting State.
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Article 9
Records of Government Agencies

1. The Requested State shall provide the Requesting State
with copies of publicly available reccrds, including doccuments
or informat;on in any form, in the possessicn of government
departmerts and agéncies in the Requested Stace,

2. The Requested State may provide copies of any records,
including documents or information in any form, which are in the
possession of a govefnment department or agency in that State,
but which are not publicly available, to the same extent and
under the same conditions as such copies would be available to
its own law enforcement or judicial authorities. The Requested
State may in its discretion deny a reguest pursuant to this
paragragh entirely or in part.

3, Official records produced pursuant tc this Article may
be authenticated by the official in charge cf maintaining them
through the use of Form B appended to this Treaty. No further
authentication shall be neceasary. Documents authenticated
under this paragraph shali be admissible in evidence in the

Requesting State.
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Article 10
Testimony in the Requesting State

1. When the Requesting State requests the appearance of a
person in that State, the Requested State shall invite the
person to appear before the appropriate authority in the
Requesting State. The Requesting State shall indicace the
extent to which the expenses will be paid. The Central
Auchoricy‘ot the Requested State shall promptly inform the
Central Authority of the Requesting State of the response of the
person.

2. The Central Authority of the Requesting State shall
inform the Central Authority of the Requested State whether a
decision has been made by the competent authorities of the
Requesting State that a person appearing in the Requesting State
pursuant to this article shall not.be subject to service of
process, or be detained or subjected to any restriction of
personal liberty, by reason of any acts or convictions which
preceded his departure from the Requested State.

3. The safe conduct provided for by this Acrticle shall
cease seven days after the Central Authority of the Requesting
State has notified the Central Authority of the Requested State

that the person's presence is no longer required, or when the
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parson, having left the Regquesting State, voluntarily returns.
The competent authorities of the Requesting State may, in their
discretion, extend this period for up to fifteen davs if they

determine that there is good cause to do so.

Article 11
Transfer of Persons in Custody

1. A person in the custody of the Requested State whose
presence in the Requesting State is sought for purposes of
assistance under chis Treaty shall be transferred from :he
Requested State to the Requesting State for that purpose if the
person consents and if the Central Authorities of both States
agree.

2. A person in the custody of the Requesting State whose
presence in the Reguested State is sought for purpcses of
agsistance under this Treaty may ke transferred from the
Requesting State to the Requested State for that purpose if the
person consents and if the Central Authorities of both States
agree. ‘

3. Fcr purposes of this Articie:

(a} the receivingbsca:e shall have the authority and

the obligation to keep the person transferred in
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16
custody unless otherwise authorized by the
sending State;
the receiving State shall return the person
transferred to the custody of the sending State
as soon as circumstances permit or as otherwise
agreéed by both Central Authorities;
the receiving State shall not require the sending
State to initiate extradition preceedings for the
return of the person transferred; and
the person transferred shall receive credit for
service of the sentence imposed in the sending
State for time served in the custedy of the

receiving Scate.

ticle 12

Location or Identification of Persons or Items

The Requested State shall use its best efforts to ascertain

the location or identity of persons or items specified in the

request.
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Article 13
Service of Documents

1. The Requested State shall use its best efforts to
effect service of any document relating, in whole or in part, to
any request for assistance made by the Requesting State under
the provisions of this Treaty.

2. The Requesting State shall transmit any request for
the service of a document requiring the appearance of a person
before an authority in the Requesting State a reasonable time
before the scheduled appearance.

3. The Requested State shall return a procf of service in

the manner specified in the Request.

Article 14
Search and Seizure

1. The Requested State shall execute a request for the
search, seizure, and delivery of any item to the Requesting
State if the request includes the information justifying such
action under the laws of the Requested State.

2. Upon request, every official who has custody of a
seized item shall certify, through the use of Form C appended to

this Treaty, the continuity of custody, the identity of the
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item, and the integrity of its condition. ©No further
certification shall be required. The certificate shall be
admissible in evidence in the Requesting Scate.
3. The Central Authority of the Requested State may
require that the Requesting State agree to the terms and
zonditions deemed -ic be necessary to protect third party

interesce in the item to be transferred.

Article 15
Return of Items
The Central Authority of the Reguested State may require
that the Central Authority of the Requesting State return any
items, including documents, records, or articles cf evidence
furnished to it in execution of a request under this Treaty as

soon as possible.

Article 16
Assistance in Forfeiture Proceedings
1. If the Central Authority of one Contracting Party
becomes aware of proceads or instrumentalities of oiffenses which
are located in the territory of the other Party and may be

forfeitable or otherwise subject to seizure under the laws of
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that Party, it may so inform the Central Authority of the other
Party. If the Party receiving such information has jurisdiction
in this regard, it may present this information to its
authorities for a determination whether any action is
appropriate. Thege authorities shall issue their decision in
accordance with the laws of their country. The Central
Authority of the Party that received the information shall
inform the Central Authority of the Party that provided the
information of the action taken.

2. The Contracting Parties shall assist each other to the
extent permitted by their respective laws in proceedings
relating to the fcrfeiture of the proceeds and instrumentalities
of offenses, restitution to the victims of crime, and the
collection of fines imposed as sentences in criminal
prosecutions. This may include action to temporarily immobilize
the proceeds or instrumentalities pending further proceedings.

3. The Party that has custody over proceeds or
instrumentalities of offenses shall dispose of them in
accordance with its laws. Either Party may transfer all or part
of such assets, or the proceeds of their sale, to the othex
Party, to the extent permitted by the transferring Party's laws

and upon such terms 2s it deems appropriate.
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4. To the extent permitted under the law of the Requested
State, a conviction in the Requesting State may serve as a basis

for forfeiture in the Requested State.

Article 17
Compatibility with Other Arrangements
Assistance and procedures set forth in this Treaty shall

not prevent either Contracting Party frcm granting assistance to
the other Party through the provisions of other applicable
international agreements, or through the provisions of its
national laws. The Parties may also provide assistance pursuant
to any bilateral arrangement, agreement, or practice which may

be applicable.

Article 18
Consultation
The Central Authorities of the Contracting Parties shall
consult, at times mutually agreed to by them, to promote the
most effective use of this Treaty. The Central Authorities may
also agree orn such practical measures, including training and
technical assistance, as may be necessary to facilitate the

implementation of this Treaty.
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Article 19
Ratification, Entry Into Force, and Termination

1. This Treaty shall be subject to ratification, and the
instruments of ratification shall be axchanged at Washington as
soon as possible.

2. This Treaty shall enter into force upon the exchange
of instruments of ratification.

3. This Treaty shall apply to any request presented after
the date of its entry into force whether the relevant acts or
omissions occurred prior to or after that date.

4. Either Party may terminate this Treaty by means of
written notice to the other Party. Termination shall take
effect six monthe foliowing the date of receipt of the

notification.

IN WITNESS WHEREQF, the undersigned, being duly authorized
by their respective Governments have signed this Treaty.

DONE at C..-\—r:e» , in duplicate, this 0.15‘\4'""'“" day

of A\:ri\ , 1936.
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
UNITED STATES OF AMERICA: SAINT LUCIA:

MM [Pl C




102

Form A

CERTIFICATE OF AUTHENTICITY OF BUSINESS RECORDS

I, {namel atcest on penalty

of criminal punishment for false statement or attestation that I

am employed by [name of business from which
documents are soughtl and that my official title
is [official titlel R §

further state that each of the records attached hereto is the
original or a duplicate of the original record in the custody of

[name_of business from which documents ave

sought)

I further state that:

A) such records were made, at or near the time of -he
occurrence of the matters set forth, by (or from
information transmitted by) a person with knowledge of
those matters;

B) such records were kept in the course of a regularly
conducted business activity;

C) the business activity made such records as a regular
practice; and

D) if any such record is not the original, it is a
duplicate of the original.

- [signaturel » [date]

Sworn to or affirmed before me, [namel , a

judicial officer, this day of , 1% .
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Form B

ATTESTATION OF AUTHENTICITY OF FOREIGN PUBLIC DOCUMENTS

I, [namel , attest on penalty
of criminal punishment for false statement or attestation that
my position with the Government of [country]

is [official title] and that in that
position I am authorized by the law of {countryl

to attest that the documents attached ané described below are

true and accurate copies of original official records which are

recorded or filed in (name_of office or
agencyl , which is a government office or agency of
[countrvl

Description of Documents:

[(signaturel

[pitlel

[datel
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Form C

ATTESTATION WITH RESPECT TO SEIZED ARTICLES

I, {namel attest cn penalty

of criminal punishment for false statement or attestation that

my position with the Government of [countrvl

is [official titlel L1

received custody of the articles listed below from
Iname of person] on [date} ,
at _____[placel __ in the same condition as when I received

them. (or, if different, as noted below).

Description of Articles:

Changes in condition while in my custody:

[signaturel

ftitlel

Official Seal

Iplacel

fdatel
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