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House of Representatives
The House met at 12 noon.
The Chaplain, Rev. James David

Ford, D.D., offered the following pray-
er:

Let us pray using the words of Psalm
40:

Blessed is man who makes the Lord his
trust, who does not turn to the proud, to
those who go astray after false gods. Thou
hast multiplied O Lord my God, Thy won-
drous deeds and Thy thoughts toward us;
none can compare with Thee. Were I to
proclaim and tell all of them, they would
be more than can be numbered. But may
all who seek Thee rejoice and be glad in
Thee; may those who love Thy salvation
say continually, ‘‘Great is the Lord.’’
Amen.
f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.
f

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Missouri [Mr. SKELTON] come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. SKELTON led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

SPECIAL ORDERS

THE FUTURE OF THE U.S.
MILITARY

The SPEAKER pro tempore (Mr.
YOUNG of Florida). Under the Speaker’s
announced policy of January 7, 1997,
the gentleman from Missouri [Mr.
SKELTON] is recognized for 60 minutes
as the designee of the minority leader.

Mr. SKELTON. Mr. Speaker, Gen.
George Patton, as vigorous a proponent
of advanced military technology as
ever served in the U.S. Armed Forces,
once said, ‘‘Wars may be fought with
weapons, but they are won by people.’’

Today, in the last of three speeches I
am making on the future of the U.S.
military, I want to talk about the most
important resource that the Nation has
in protecting its security: Our people,
the men and women who serve in the
Armed Forces and the civilians who
support them.

As I have emphasized in each of my
previous speeches, under the Constitu-
tion it is Congress’ responsibility to
ensure that U.S. forces are able to
carry out their duties. Article 1, sec-
tion 8 of the Constitution gives Con-
gress the power to raise and support ar-
mies; to provide and maintain a Navy;
and to make rules for the Government
and regulation of the land and naval
forces.

Unfortunately, Congress has not al-
ways fulfilled its responsibility to pro-
vide for the common defense. Too often
in the past, indeed perhaps most often
in this century, the United States has
been unprepared for the military chal-
lenges it has faced. As George C. Mar-
shall lamented in a 1923 speech that I
quoted earlier, immediately following
a war, Congress and the public remem-
ber the terrible price paid by young
Americans at the start of a war for
which we were unprepared. But very
soon thereafter, under the weight of
the public debt, the costs of war are
forgotten and military strength is al-
lowed to erode.

In earlier speeches, I discussed mili-
tary strategy and defense budgets. In
those statements, I said, first, that the
strategy which appears to be emerging
from the Quadrennial Defense Review
or QDR that is now underway in the
Pentagon appears to be correct and ap-
propriately broad and demanding.

I said, second, however, that the re-
sources that the QDR anticipates to be

available appear inadequate to support
the strategy. I am concerned especially
that the QDR will require reductions in
active duty troop levels, and I do not
feel that any reductions are warranted
in view of the demands on the force. I
am even more concerned that this
round of force cuts will be followed by
a perpetual cycle of budget shortfalls
and additional cuts in the future, un-
less defense budgets grow modestly
over time.

Those are critically important issues,
in large part because of how they bear
on the matters I will discuss today. An
ambitious strategy accompanied by in-
adequate resources is a prescription for
placing tremendous strain on the peo-
ple who serve. As it has been said, all
of the money for defense that Congress
may provide, all of the weapons that
the services may buy, all of the logis-
tics infrastructure that may undergird
the force, all of the military doctrine
that strategists may pronounce, all of
the campaign plans that commanders
may devise, all of these things ulti-
mately come down to a single soldier
walking on point.

It is also true, as a corollary, that
the men and women who serve in the
Armed Forces deserve material and
moral support sufficient to allow them
to do what we ask of them. In peace-
time, however, we most often forget
the costs of war and neglect to pay the
price of peace. Sometimes I worry that
this tendency to forget those who wear
the uniform is inherent in a democratic
society.

The famous British poet Rudyard
Kipling wrote a poem entitled
‘‘Tommy,’’ about the treatment of sol-
diers in time of peace. It is written
from the point of view of a British in-
fantryman dressed in his red coat who
was refused a pint of beer in a public
house, and he complains:
‘‘For It’s Tommy this, an’ Tommy that, an’

‘Chuck him out, the brute!’
But it’s ‘Savior of ‘is country’
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When the guns begin to shoot.’’

Like the British public a century
ago, we Americans, too, have loudly
cheered the troops coming home from
war, only to turn away from these
troops when the garlands of victory are
no longer fresh. Remember the yellow
ribbons that were so prominent during
the Persian Gulf crisis in 1990 and 1991?
Recall the welcome home parade for
our victorious troops? I fear that those
moments of pride and glory are no
longer in the consciousness of most
Americans or of this Congress.

Today, I want to focus our attention
on the men and women who serve, but
I want to do it with some care. In as-
sessing how we treat our people, I am
torn between two strong feelings. On
the one hand, I am concerned that the
pressures we are putting on
servicemembers and on DOD civilians
are growing to the breaking point. On
the other hand, I do not want to dis-
courage those who are willing to serve
either from joining their Armed Forces
or from staying in. On the contrary,
and all I will say, I hope to encourage
those who are willing and able to serve
their country.

The fact that we are now at peace
and that no single great enemy threat-
ens us does not mean that military
service is any less necessary or any less
to be valued than in the past. On the
contrary, the burden of maintaining
the peace lies on the shoulders of those
who serve, and it is no less critical a
mission than any soldier, sailor, ma-
rine, or airman has ever had before.

So though I am going to discuss at
length all of the problems that those
who serve may encounter, I do not
want to dishearten the patriotic people
that the mission of defense requires.

Mr. Speaker, one of the things that
most impressed me and many others
about former Secretary of Defense
Perry was his focus on people. When he
first became Secretary, one of the
things he did most was to travel to
military bases around the country, in-
deed, all around the world, and talk to
the servicepeople he met there; man-
agement by walking around, he called
it.

As a result of this walking around
was the persistent emphasis he put on
improving the quality of life in the
military. For those of us who had
known William Perry for many years
to be a hardware expert, his focus on
people was an unexpected side of his
character that was greatly welcomed.

The value of Secretary Perry’s focus
on people was, above all, the message
that it sent to the troops. I can tell the
Members that it was noticed through-
out the military and did much to pre-
vent an unbridgeable rift from opening
between the civilian leaders of the
Clinton administration and the men
and women in the Armed Forces.

The example of Secretary Perry’s
focus on people is one that those of us
in policymaking positions should take
to heart. The U.S. military is a com-
plex human culture, and its human di-

mensions must always be considered in
making choices on strategy, budgets,
programs, social rules, and regulations,
or any other aspect of policy.

In retrospect, therefore, I believe it
was a mistake that the Quadrennial
Defense Review did not include a sepa-
rate panel on people. As many of my
colleagues are aware, the work of the
QDR has been carried out by six panels
on strategy, force structure, mod-
ernization, readiness, infrastructure,
and a late addition, intelligence, with
an integration panel linking it all to-
gether.

As I have been thinking recently
about the issues that the QDR is ad-
dressing, so many of them, it seems to
me, come down to people. Many people
issues are integral to the work of the
QDR’s six panels. What stresses and
strains are put on people by the strat-
egy, given the force structure available
to implement it? How does the quality
of life in the military affect readiness
to carry out missions?
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How does military training, edu-
cation and leadership development af-
fect the military’s ability to exploit
new technology effectively? How will
reductions in the defense infrastruc-
ture affect the morale of people in the
services and of the civilians who sup-
port them?

All of the QDR panels, therefore, will
touch on people to some extent, but
not as an explicit focus of attention.
Moreover, many critically important
people issues may not be addressed at
all in the QDR. Do the people in the
military have a clear sense of the man-
ner in which the jobs they do contrib-
ute to the common defense? How are
all the changes in the society as a
whole affecting the military, changes
that include increasing opportunities
for women, the growing proportion of
two-earner households, the problems of
sexual harassment, the dynamics of
race relations? Is there, as many fear,
a growing gap between the culture of
the U.S. military and of that civilian
society, and how will this affect public
support for national security and the
willingness of many people to serve?

The Quadrennial Defense Review will
probably not address these questions;
and yet, in the end, such matters have
as much to do with national security
as the size of the budget or the quality
of new weapons technology. So in this
speech, I want us to focus on the people
who protect our national security and
to raise some questions which I think
need to be considered as Congress eval-
uates the forthcoming Quadrennial De-
fense Review.

Above all, Mr. Speaker, I am con-
cerned that if pressures on U.S. mili-
tary forces do not ease, then the mili-
tary will begin to lose many of its best
and brightest people. Those I have
talked to in the services most often
cite three reasons why good people
leave the force: First, because the oper-
ational tempo is too high; second, be-

cause of concerns about their families;
and, third, because of uncertainty
about the future.

In the remainder of this speech, I will
address each of these concerns. Cer-
tainly, the most immediate people
issue on the agenda is how current de-
mands in the force are affecting the
troops. Two years ago, Lt. Gen. Ted
Stroup, the Assistant Army Chief of
Staff for Personnel, was asked what it
was like for soldiers who served in an
Army that was then composed of
520,000 active duty personnel. Soldiers,
he said, were ‘‘stretched and stressed’’
by all the demands being put on them.
He was asked what the effect would be
when the numbers dropped to 495,000, as
was then planned. He answered,
‘‘stretched and stressed all the more.’’

Recently, however, the Department
of Defense has proposed reducing the
size of the Army to 475,000, which the
Army has resisted. Meanwhile, the ac-
tual strength of the Army has eroded
to about 490,000, even though the offi-
cial end-strength target required by
current law remains at 495,000. It is
widely reported that the QDR will re-
duce Army end-strength by 15,000 or
more. So Army people will be stretched
and stressed even more. At what point
does all this stretching and stressing
reach the breaking point?

Each of the other services has to face
the same issues. Recently a senior
Navy official testified at length before
the Committee on National Security
about the difficulty the Navy has had
keeping forces on station as much as it
had planned. In large part, this is be-
cause the Navy, to its credit, rightly
tries to limit overseas deployment to 6
months and puts other constraints on
the amount of time units may be away
from home. In the same testimony,
however, the official had to defend the
decision to reduce the Navy’s end-
strength by 11,000 in order to find
money for equipment maintenance.

The two issues cannot be separated.
As end-strength declines, you can ei-
ther increase personnel deployment
times, which is damaging to your peo-
ple and which the Navy has correctly
refused to do, or you can reduce de-
ployments, which means you are not
fully supporting the military strategy.

In the other services, and in the
Army especially, the ability to limit
deployments is not as great. Require-
ments for Army personnel are driven
by overseas duty tours and by the in-
creasing number of military oper-
ations, which are not as easy to limit
as the number of ship days on station.
As a result, too many people in the
Army are being stretched and stressed
individually by the demands of mili-
tary operations.

For those of us who spent any
amount of time out talking to people
in uniform, this message comes across
very loudly. I spent the Thanksgiving
weekend last year on a trip to visit
United States troops in Aviano, Italy,
Bosnia, and Hungary. In Hungary, I
spent some time with soldiers from
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Missouri, and I recall asking each of
them how many military deployments
they had been involved in during re-
cent enlistment periods. Several had
two deployments, a few had three, and
one sergeant had five deployments.

Every time I visit the troops, I hear
similar stories. As a result, I have been
thinking about the extent of the prob-
lem, its causes and its solutions. I am
convinced, first of all, that the extent
of the problem is not adequately iden-
tified by current measures. As I said,
the Navy has in place a set of rigid lim-
its on unit deployments abroad. Even
in the Navy, however, the pace of de-
ployment for individual personnel is
not directly measured and limited. In
other services, there is no systematic,
effective way to measure the extent of
individual deployments. So we really
do not know how much stress we are
putting on individuals in uniform.

One of the things the QDR should
have considered, therefore, is how to
measure the strain put on individuals
in the uniformed services and means of
controlling it. I have recently seen a
draft list from the Air Force of some
things we should be measuring. It in-
cludes:

How many people have temporary
duty assignments of less than 90 days a
year, 90 to 120 days, or over 120 days a
year? If too many people are being de-
ployed away from home on a constant
basis, that is a sure sign of an excessive
operating tempo.

What is the average duty week for
people on their assignments? 40 to 45
hours a week; 45 to 55; or over 55? Some
jobs require long hours, but if the trend
over the whole force is up over time,
that is also a cause for stress.

How many aircraft crews receive
waivers of training hour requirements?
If the trend is up, then too many peo-
ple are being asked to do too many
other things besides their primary jobs.

How many major exercises are people
engaged in, on average, per year?

How many people are delayed in
meeting training qualification require-
ments for position upgrades?

What share of enlisted personnel are
pursuing college degrees and what
share of officers are pursuing advanced
degrees? What share of each disenroll
from course work? A decline in the
number of people pursuing advanced
education is a good measure of stress
on the force.

How many people have accrued leave
exceeding 60 days?

How many fathers have missed a
child’s birth due to a temporary duty
assignment? How many have been as-
signed to duty away within 30 days of a
child’s birth?

The list goes on, and I could add to
it. I am convinced, just by talking to
people, that measures such as these
will show a dramatic increase in the
tempo of work in all of the services.
Unless we get a handle on the degree of
strain we are putting on the force, and
do some things to control it, then we
are heading for real trouble in retain-
ing good people.

What are the causes of such apparent
problems? To me, the root cause is a
tendency to underestimate how much
is required to carry out military oper-
ations while still preparing adequately
for full scale war. After all, it is the
military’s main mission to fight and
win America’s wars. In the past, the
military services did not worry very
much about the impact that smaller
scale military operations would have
on the force, first, because the cold war
era force was relatively large, so a
small deployment was not felt, and,
second, because smaller military oper-
ations were relatively rare. That is the
main reason why measures of stress on
the force are inadequate.

Now the force is smaller, and mili-
tary operations have become more fre-
quent and also, often, of very long du-
ration. One calculation in this year’s
Army Posture Statement is striking.
Over the 40 years from 1950 through
1989, the Army was engaged in 10 de-
ployments. In the 7 years between 1990
and 1996, the Army was engaged in 25
deployments. Meanwhile, the size of
the Army has declined by a third and
the budget has dropped by 39 percent.

Les Aspin’s bottom-up review of 1993
did not come to grips with the impact
of a larger number of operations on a
smaller force. The bottom-up review
simply assumed that a force designed
to fight 2 major regional conflicts
would be large and diverse enough to
handle any number of smaller oper-
ations. Only now are the services be-
ginning to understand why such a cold
war way of thinking will not do.

The Army, for example, now has a
way of assessing the impact of smaller
conflicts that begins to explain the
stresses. For each unit deployed in an
ongoing operation, the Army says, four
units are needed in the force. One unit
is deployed. Another unit is preparing
for deployment. A third unit is coming
off deployment and needs time to re-
store its readiness. And a fourth unit is
depleted because some of its troops
were drawn on to fill out the unit that
is deployed.

Add to this the fact that only a part
of the Army is available for deploy-
ments, because a portion is undergoing
education and skills training, is in
transit, or is in support functions and
other positions. According to the Gen-
eral Accounting Office, 63 percent of
active duty Army troops are
deployable at any given time. So out of
the 495,000 total, 312,000 troops are
available for operations. At the end of
1996, the Army says, 35,800 troops were
deployed in operations, mainly in
Bosnia. This does not count the num-
ber of troops forward deployed in
Korea, by the way, who probably ought
to be counted as deployed and not sim-
ply as forward based. Multiply 35,800 by
4 and the number of troops affected by
deployments is 143,200, which is 46 per-
cent of the deployable force. The other
54 percent of the force, of course, is
supposed to be training hard to be
ready for two major regional wars.

Mr. Speaker, this is what has me so
concerned about the impact of further
reductions in Army force levels. At any
one time, a large part of the Army is
either involved in operations or is di-
rectly affected by them. Already the
Army has to draw people away from
their normal assignments in order to
fill out units that are being employed.
To me, this is especially straining for
Army people, because such assign-
ments are not planned and often are for
temporary duty of 179 days, without
any offsetting benefits. Moreover, the
people left in the unit from which peo-
ple were taken away have to work
twice as hard to accomplish the work-
load, which of course does not decline.
Now the plan is to further reduce the
overall number of personnel without
reducing the number of divisions. If the
reductions are made from division
strengths, then some specialties will
have even lower manning levels. If the
reductions are made from support posi-
tions, which is presumably the ration-
ale, then the opportunity for Army per-
sonnel to serve in slots that are some-
what less subject to uncertainty will
decline.

I do not believe that the Defense De-
partment has an accurate level of un-
derstanding of the strains that these
further reductions will put on the
force. I fear that such reductions will
break the force. And, this will be a na-
tional tragedy.

So how can we resolve these prob-
lems? Each of the services has been
searching for ways to manage re-
sources to meet the needs, but I am not
sure how successful the solutions have
been or, if successful from the present,
how successful they will remain in the
future.

One solution has been to use volun-
teer reservists to fill out deployed
units. The key issue here is when we
will reach the limit of reserve avail-
ability. Reservists willing and able to
volunteer have likely come forward al-
ready for one duty tour, and enough
may not be available in the future. In-
voluntary mobilization of reservists
would soon cause many of them to
quit. In addition, mobilization of re-
servists is expensive. Reservists receive
full active duty pay and benefits when
they are on active duty. Because Con-
gress insists on offsetting supplemental
funding for military operations with
rescissions, such costs have to be ab-
sorbed within the overall defense budg-
et.

Another potential solution may be to
reduce nondivision support troop levels
in order to fill out division slots. But
too often we lose sight of the fact that
support personnel carry out assign-
ments that are critical to mission ef-
fectiveness.
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Intelligence, for example, is consid-
ered a support function but operations
cannot proceed without adequate,
timely, usable intelligence. Nor can op-
erations proceed without supplies or
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medical care or any other basic serv-
ices provided through support activi-
ties.

I intend to look very critically at the
Quadrennial Defense Review to see how
attentive the Defense Department has
been to the issue of personnel and oper-
ating tempos. I believe there is a vast
underestimation of the strain that on-
going smaller scale operations put on
the force, that means of measuring the
strain are inadequate, and that further
force reductions may severely aggra-
vate the problems.

The second reason people cite for
leaving the force is concern about their
families. The U.S. military today is an
All-Volunteer Force. Because of this, it
is very different from the draft armies
of the past. A larger and larger share of
the force is composed of people who
choose the military as a career, which
is a positive trend, because modern, so-
phisticated weapons and ways of fight-
ing require well-trained, professional
people. The professional U.S. military
force is the envy of the rest of the
world. It sets the standard to which
other nations aspire.

As a result of this evolution, the
force is, on the whole, older than in the
past and, most often, married. Today 64
percent of active duty Army personnel
are married and, except for the Marine
Corps, the proportion is similar in the
other services. The modern American
military cannot maintain its high
quality, therefore, without adequately
taking care of military families. The
common phrase now is, ‘‘We enlist sol-
diers, we reenlist families.’’

Early on in the days of the All-Vol-
unteer Force, we did not do a good job
of taking care of families. Military pay
levels eroded after the All-Volunteer
Force was instituted in 1973. Military
housing and other military facilities,
following the war in Vietnam, were in
awful condition. Social problems that
plagued the rest of society, including
drug use and racial tensions, also af-
fected the military.

Since the late 1970’s, attention to the
needs of military families has im-
proved dramatically. Pay raises in 1979
and 1980 and much more attention to
family needs in the years since then
have had tremendously beneficial ef-
fects. The military has led the way in
responding to social problems; I say
this fully aware of some continued
shortcomings. The results have been
seen in the quality of people recruited
into the Armed Forces and the ability
to retain good people with the nec-
essary skills.

I am concerned, however, that the
strains on military families are grow-
ing and that we are not doing as good
a job as we should in protecting fami-
lies. To be sure, many of the strains on
military families are inherent in the
nature of military life. Military per-
sonnel are necessarily away from home
for extended periods of time. Military
families move frequently, which makes
it difficult for spouses to build careers,
and which itself puts a strain on mar-
riages.

These factors make it all the more
important that we devote special care
and attention to the condition of mili-
tary families. The most important cor-
rection needed is to limit personnel
and operating tempos so that military
personnel are not away from their fam-
ilies for longer times than necessary.

It is especially important that tem-
porary duty assignments away from
home be kept within limits. We also
need to ensure that military pay keeps
up with pay in the civilian sector. I am
concerned that pay levels have eroded
over time because of the way we cal-
culate pay raises.

In addition, we need to be careful to
preserve some of the benefits which
military families rely on. I am dis-
turbed by proposals to eliminate mili-
tary commissaries and exchanges. Be-
cause of the demands of jobs in the
military, I believe it is critically im-
portant to assist military families in
having access to quality child care.
Quality health care for military fami-
lies must be protected. I think it was a
mistake to allow impact aid for schools
with military bases to decline as it has.
Military families care deeply about
education for their children, and we
need to ensure that the highest quality
education is available wherever they
are based.

One of the most important initiatives
the Defense Department has under
taken recently is the effort to improve
military housing. While much military
housing is very good, much of it is not.
I have seen military housing with bro-
ken appliances, cracked walls, warped
floors, peeling tile, inadequate heat,
stopped up drains, and with very poor
responsiveness from maintenance
staffs. We have to change this and we
have to do it as quickly and efficiently
as possible.

I fear that the QDR will suffer from
a major gap if it does not address the
quality of life of military families.

A third reason people cite for leaving
the force is uncertainty about the fu-
ture. Many military people have been
willing to tolerate the stresses that
have been placed on the force in recent
years because they believe things will
get better in the future. If things do
not soon get better, however, I am
afraid that the best people will throw
in the towel and get out of the mili-
tary.

As I noted in this speech on defense
budgets that I made a week ago, we
have already gone through a defense
drawdown that has reduced active duty
force levels by about a third. This
drawdown has imposed an immense
burden on military personnel. It has
meant that people have had to move to
new jobs much more frequently than
before because of the need to replace
the large number of people who were
leaving. It has imposed this strain on
the military education and training
system, and often people have started
new jobs without complete training. It
has made the military personnel sys-
tem rather brutally competitive, the

pressure to force people out means that
any single mistake will cost a good sol-
dier his or her career.

This has directly affected people’s
ability to meet their career goals. Offi-
cers cannot count on receiving the edu-
cation they need to advance. The
amount of time that officers spend in
command assignments, where they
really can learn their trade, has de-
clined significantly. Officers used to
have 2 years of previous command ex-
perience at lower levels before they
rose to be battalion commanders. Now
they have a year or a year and a half.
As a result, we are not adequately sea-
soning our officers, we are sometimes
setting them up for failure, and we are
not offering people the command expe-
rience for which they joined the force.

All of these changes in the force, to-
gether with the high operating tempo,
have created a great deal of uncer-
tainty about the future. As a result,
unless we stabilize the force, unless we
pay attention to training and edu-
cation, unless we allow good people to
progress through the ranks in a pre-
dictable, fair way, we will discourage
the best people from remaining in the
force.

Already we see signs of good people
beginning to leave. It would be wrong
to attribute the exodus to external fac-
tors. Pilots are leaving in large num-
bers, many say, because the airlines
are hiring again. I will acknowledge
that may be a factor but not the main
one. The best people in the military
services will always be confident of op-
portunities in the civilian sector. The
people we want most to keep in the
force are precisely the people who can
always find lucrative careers on the
outside. The issue therefore is not what
lures people out but what drives them
to leave.

Good people do not sign up for the
military as a career because they ex-
pect to make a lot of money. They need
enough to provide security for their
families but they are not going to be
lured away by simply higher salaries. If
good people are leaving, it is because
military service no longer offers them
the rewards they expected or because
the burdens of service have become too
great. If we continue to cut budgets, to
reduce force levels, to require people to
do more with less, we will drive away
the best and the brightest.

Mr. Speaker, these are the problems
that I believe may in time lead too
many good people to leave the force:
High operating tempos, eroding sup-
port for families, and uncertainty
about the future. There are other peo-
ple issues that the Quadrennial Defense
Review should also be expected to ad-
dress. One is the very broad issue of
civil-military relations. While there
are many aspects to the issue, I am
concerned especially about a poten-
tially growing gap in culture between
those who serve in the military and ci-
vilian society.

We ask a great deal of people in the
military. Sometimes, I think, we may
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expect too much. When we see failures
in the military such as evidence of sex-
ual harassment at Aberdeen or in the
Tailhook episode, the cultural gap may
grow wider unless parties on all sides
are careful in their judgments. When
issues such as these arise, some within
the military react by criticizing civil-
ian society for imposing too much on
the military, while some outside con-
clude that military culture itself is
flawed. Both are wrong. Yes, I think
there are failures within the military,
but I also believe that the military can
be counted on to identify and correct
its failures. No, I do not think that the
military can be exempted from advanc-
ing social norms, including require-
ments for sexual and racial equality,
nor do I think that the military is
identical to civilian society. Within
the Congress, we have a special respon-
sibility to take care of the military
personnel from whom we ask so much.
We are responsible under our Constitu-
tion to make rules for the Government
and regulation of the land and naval
forces. It is incumbent upon us there-
fore not to allow the gap between mili-
tary and civil society to grow into a
gulf.

Mr. Speaker, over the past 2 weeks I
have delivered three speeches on the
future of the U.S. military. In each of
these statements, I have called atten-
tion to the fact that Congress has often
failed in its responsibility to provide
for the common defense.

I have said that I fear we are again
embarked on a course which will leave
our forces ill-prepared for challenges to
come. More than that, I have argued
that failure to maintain military
strength will encourage the evolution
of new international threats in the fu-
ture that otherwise would not arise to
challenge our security.

This is a strong message. It is a sin-
cere message. It is one that, I expect,
some of my colleagues will find dif-
ficult to accept. I have tried to state it
carefully and to explain my reasoning
and to use good facts and figures to
support my conclusions. Sometimes,
however, an argument such as this
needs something stronger. I am re-
minded in this regard of a passage in
Gen. Douglas MacArthur’s autobiog-
raphy entitled ‘‘Reminiscences,’’ in
which MacArthur discussed a meeting
he had with President Roosevelt in the
late 1930’s. At the time, MacArthur was
Army Chief of Staff, and he was meet-
ing with the President, along with the
Secretary of War, to make an appeal
for more defense spending.

Secretary Dern, wrote MacArthur,
quietly explained the deteriorating
international situation and appealed to
the President not to economize on the
military. Roosevelt, however, was
unmoved and reacted to Dern with bit-
ing sarcasm. Then MacArthur joined
the argument, which became more and
more heated. Here is how MacArthur
describes what followed:

In my emotional exhaustion, I spoke reck-
lessly and said something to the general ef-

fect that when we lost the next war, and an
American boy, lying in the mud with an
enemy bayonet through his belly and an
enemy foot on his dying throat, spat out his
last curse, I wanted the name not to be Mac-
Arthur but Roosevelt. The President grew
livid. You must not talk that way to the
President, he roared. He was, of course,
right, and I knew it almost before the words
had left my mouth. I said I was sorry and
apologized. But I felt my Army career was at
an end. I told him he had my resignation as
Chief of Staff. As I reached the door his voice
came with that cool detachment which so re-
flected his extraordinary self-control’ ‘‘Don’t
be foolish, Douglas; you and the budget must
get together on this.’’ Neither the President
nor I ever spoke of the meeting, but from
that time on he was on our side.

Mr. Speaker, I hope that this Con-
gress will not require an appeal like
MacArthur’s to remember the lessons
of the past, that the price of unpre-
paredness is paid in war. The price of
peace is much less.

Let us, therefore, treasure those
Americans who wear the uniform of
our country. Let us appreciate them,
encourage them, and care for them.
For after all, it is they who bear the
burdens of defending that precious
American virtue: freedom.
f

MONETARY POLICY OF THE
UNITED STATES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Mas-
sachusetts [Mr. FRANK] is recognized
for 60 minutes.

Mr. FRANK of Massachusetts. I am
encouraged, Mr. Speaker, by articles
that appeared in the financial sections
of the Washington Post and the New
York Times over the past few days and,
in particular, by a speech given by
Chairman Alan Greenspan to see that
we are now having a genuine debate,
thoughtful, on the merits, about the
monetary policy of the United States.

Chairman Greenspan, to his credit, in
a speech he gave on May 8, last Thurs-
day to the business school at NYU, ac-
knowledged that the recent decision by
the Federal Open Market Committee to
raise interest rates by a quarter per-
cent had generated what he called
more than the usual share of attention
and criticism.
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And he went on to say, I believe the
critics deserve a response. I mean quite
sincerely to welcome this, because
what Chairman Greenspan then pro-
ceeded to give was a response, rea-
soned, on the merits, imputing no ill
motives to anyone. I would hope we
could continue this debate and I would
hope we could continue it in the way in
which I think it has been carried on.

This is a serious policy disagreement
about very important issues. I regard
Alan Greenspan as one of the great
public servants of our time, a man who
has devoted himself to the difficult,
challenging and, from his standpoint,
not terribly financially rewarding posi-
tion of Chairman of the Federal Re-

serve, as he has performed in public po-
sitions before.

I disagree with much of what he is
doing, but I recognize his motivation
as a genuine desire to do best for the
economy. And I honor him for his will-
ingness to conduct the debate. Indeed,
I wish some of Mr. Greenspan’s defend-
ers shared Mr. Greenspan’s commit-
ment to a public debate.

One thing I must say I regret, Mr.
Speaker, is that we are having this dis-
cussion in a somewhat artificial fash-
ion. I and others take the floor of Con-
gress to voice our criticisms of what
the Federal Reserve has done. The
Democratic leader, the gentleman from
Missouri, convened a press conference a
few weeks ago in which several Mem-
bers of this body and the other body
spoke out on our views. Letters have
gone back and forth.

The one thing we have not had is a
forum in which Chairman Greenspan
and other members of the Federal Re-
serve System can speak out, be chal-
lenged and questioned and, in some
cases, affirmed by Members of Con-
gress; a forum in which people in the
organized labor community, the AFL-
CIO, and the business community, the
Chamber of Commerce and the Na-
tional Association of Manufacturers,
all three of those organizations have
differed with Chairman Greenspan, a
forum in which they could voice their
criticisms or their agreement; others
could do that.

This is a situation which cries out for
a hearing by the Congress. Unfortu-
nately, the chairman of the House
Committee on Banking and Financial
Services has told us essentially that he
does not share the view that the cur-
rent debate over whether or not the
Federal Reserve ought to continue try-
ing to slow down the economy is a suit-
able one for the Congress to engage in
at this time.

A few weeks ago, joined by the gen-
tleman from New York [Mr. LAFALCE],
I sent a letter which was signed by all
but one of the Democratic and Inde-
pendent members of the Committee on
Banking and Financial Services, and
the one who did not sign at the time
has since indicated his agreement with
us. So the 26 combined Democratic and
Independent members of the Commit-
tee on Banking and Financial Services
have asked the chairman to have a
hearing on this subject.

The Committee on Banking and Fi-
nancial Services, under the rules of the
House, has jurisdiction over the Fed-
eral Reserve. We have not proposed leg-
islation at this point. We asked for the
kind of debate we have been trying to
have, which Chairman Greenspan, to
his credit, participated in last May,
which, also to his credit, Laurance
Meyer, one of the members of the
Board of Governors of the Fed engaged
in on April 24.

So rather than them making speech-
es and us then answering the speeches,
nowhere near each other, we asked this
be done in a forum, a congressional
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hearing. The chairman of the commit-
tee wrote back and said that he
thought this would be tampering with
the independence of the Federal Re-
serve System and second-guessing
them.

He is wrong, Mr. Speaker. He is, I un-
derstand, thinking that he is protect-
ing the Fed, but I think we ought to be
clear. It seems to me he is protecting
people who need not that sort of pro-
tection.

Alan Greenspan and Laurance Meyer
and the other members of the Federal
Reserve System are not hypertense,
frail, intellectually challenged individ-
uals who are unable to defend them-
selves in a public forum. Indeed, as Mr.
Greenspan and Mr. Meyer pointed out,
their viewpoint is served well by a
chance to argue.

The worst situation is the one we
have had in the past, in which the Fed-
eral Reserve issues pronouncements
and the rest of us are simply supposed
to meekly acquiesce to them.

Indeed, the newspapers bear some of
the responsibility here. I was pleased in
the past couple of months to see the
newspapers, particularly in the finan-
cial pages, breaking out of what
seemed to me to be an inappropriate
kind of situation in which genuine de-
bate about monetary policy was some-
how discouraged.

Members of Congress are encouraged
to debate war and peace and unemploy-
ment and environmental protection
and civil liberties, but when it comes
to discussing what is the appropriate
trade-off between fear of inflation and
desire to reduce unemployment, some-
how that was not considered fit for de-
bate. To voice one’s disagreement with
decisions of the Federal Reserve, that
was considered Fed bashing.

Indeed, the President of the United
States is criticized, these days all
Presidents are criticized by the press
for almost anything, but the Washing-
ton Post criticized President Clinton,
it seemed to me, last week because he
gave a speech in the rain. And the
Washington Post seemed to think there
was something unseemly about giving
a speech in the rain in a rain forest.

But there was one exception. Presi-
dents who in the past, or members of
their administration, who have dared
to express disagreement with the Fed-
eral Reserve Board have been criticized
by the press, ironically, for speaking
out on an issue. This is the one issue
where Presidents are supposed to not
say anything. It is the issue where the
press attacks them if they do not duck,
and I think that is wrong. I think we
have seen clear evidence that that was
wrong.

By the way, 10 years ago the Federal
Reserve used to have a meeting of the
Federal Open Market Committee, de-
cide to raise interest rates and then
not tell anybody officially for some
time. The markets and everybody else
were left to guess for weeks whether
that happened. Minutes were never
published.

The former chairman of the House
Committee on Banking and Financial
Services, the gentleman from Texas
[Mr. GONZALEZ], led a crusade for years
against those practices. He said, no,
they were being unduly secretive.

The gentleman from Texas was told
by the guardians of the Federal Re-
serve, the people who would protect the
Federal Reserve from general demo-
cratic debate, that, ‘‘Oh, no, you must
not say that, you must not do that,
you must not interfere with this se-
crecy. You are breaching the wall and,
oh, terrible things will happen.’’

Well, in tribute to the persistence of
the gentleman from Texas, and also I
believe to the intellectual force of his
arguments that fundamental economic
decisions in a democracy ought not to
be so secretly made and so protected
from discussion, the Federal Reserve
relented. We now get announcements
on the same day of their decision, and
we get minutes published with some
time lag, and none of the negative ef-
fects predicted by the critics of those
moves have taken effect.

We can go back, as staff of the minor-
ity on the House Committee on Bank-
ing and Financial Services has done,
and compile the list of comments peo-
ple made at the time about how disrup-
tive it would be to have this publicity.
They were all wrong. The publicity has
been good. It has been useful and it has
been healthy.

So I want to return to the question of
the chairman of the Committee on
Banking and Financial Services and
urge him to reconsider; 26 of the 56
members of the Committee on Banking
and Financial Services have asked him
now for a hearing. There are con-
straints against members of one party
trying to push a chairman into doing
something of their own party.

I have spoken to several Republican
Members who, I believe, want there to
be hearings. A couple of them, I hope,
will succeed in prodding the chairman
into it. One or two were afraid to be
seen as unduly pushing. We should
have had that hearing a couple of
weeks ago.

There has been an interesting debate.
There have been speeches on April 24
by Mr. Meyer, and Mr. Greenspan on
May 8; a press conference that we have
had here. There is interesting and gen-
uine intellectual disagreement, and
factual questions, and questions of
what the statute ought to be and how
to interpret it. They are very impor-
tant. The single most important eco-
nomic decisions being made this year-
to-date have been made by the Federal
Reserve.

Maybe there will be a budget deal of
great proportions and that may become
a single more important factor, but the
Federal Reserve is making very impor-
tant economic decisions and they are
going undebated in Congress in the
kind of structured way that ought to
be the crowning glory of a democracy
in which there is give and take and
back and forth.

People could be watching on C–SPAN
the members of the Federal Reserve
and Members of Congress who agree
and disagree debate the question of
whether or not there is a fixed rate of
unemployment below which we get in-
flation; whether or not there have been
genuine productivity increases in the
economy sufficient so that we can now
get more employment at a lower infla-
tion rate. All of those issues need to be
talked about. Whether or not, if we are
not months and months ahead of the
slightest outbreak of inflation, we will
somehow lose control of the situation.

All of those should be debated, and
the chairman or the Committee on
Banking and Financial Services mis-
takenly says no, that is second-guess-
ing the Fed and tampering with its
independence. He did in his letter to us
acknowledge that we could have a
hearing in July. He pointed out the
statute requires that. That was no con-
cession on his part.

Well, the Federal Open Market Com-
mittee will meet next week. We do not
know what they are going to do. Fortu-
nately, thanks to the gentleman from
Texas, who worked so hard on this, we
will know the day they do it what they
did, but we will not have had any struc-
tured discussion about the pros and
cons and what the elected officials
think and what the public thinks be-
fore that.

And then there is going to be another
meeting in July and, according to the
chairman’s timetable, there will be two
meetings of the Federal Open Market
Committee before we again deal with
it. But what if they raise again next
week? Do we still sit and not debate
this in Congress? What if they do not?
Would it not be helpful for them to
have a forum to say, look, here is why
we think things are looking better?

So I welcome the fact we are now
having debate. And I started to say be-
fore I am glad the newspapers have
joined in. I, myself, have been pleased
to have had a chance to talk to the fi-
nancial pages of The Washington Post
and the Boston Globe on this subject,
while others who have disagreed with
me were quoted.

The New York Times, I must say, Mr.
Speaker, has been a little laggard here.
We had the press conference, which I
thought was somewhat interesting,
with the Democratic leader and former
Democratic Presidential candidate, the
Senator from Iowa, and some others,
very thoughtful spokesmen on eco-
nomic issues, the senior Senator from
North Dakota, the gentleman from
New York [Mr. HINCHEY], myself, and
the junior Senator from Rhode Island,
and the New York Times did not ap-
pear to quote a word of any of our
criticisms of the decision to raise the
rates until the chairman decided he
wanted to respond.

It was interesting. We will find ref-
erence to our criticisms of the Federal
Reserve’s decision to raise rates in the
New York Times on Friday and Satur-
day. It was never independently re-
ported, as nearly as I can see, but when
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Mr. Greenspan decided to respond, then
I guess it would have been a little odd
to have reported his response to our
criticism without at least acknowledg-
ing the fact we had made the criticism.
But I think the New York Times’ atti-
tude there bespeaks this old sense that
the Fed and monetary policy are things
of great delicacy. The roughness of
democratic debate somehow would be
fatal to them.

Mr. Greenspan, to his credit, under-
stands that is nonsense, and I hope
that the New York Times business
pages, having reported the debate now
that Mr. Greenspan appears to have
given them implicitly the OK to do it,
will continue to report the debate even
when Mr. Greenspan is not ready for
their pronouncements.

I also note it was interesting that
once again the defenders came into
play. In Saturday’s New York Times
there is an article, not of a news sort,
of an analysis sort, which says that in-
deed Mr. Greenspan has been far more
supportive of jobs and far less willing
to restrict growth than some people
thought. And there was even a quote
from, I think it was Mr. Blinder, a
former vice chair of the Fed, in which
he said Mr. Greenspan has been more
supportive of growth even than he has
seemed to be and that his words have
indicated.

It reminded me a little bit of the
great comment by Mark Twain that
the music of Wagner is better than it
sounds. Apparently Mr. Greenspan is
more progrowth than we can tell from
watching him. That is encouraging.
But once again that is the kind of issue
that we should be debating.

Now, Mr. Speaker, I want to turn to
that debate. I wish I did not have to
spend all this time debating whether
we should have a debate, but again I
have to say to some extent the news-
papers have been reluctant. It seemed
to me the New York Times was reluc-
tant to allow this debate until Mr.
Greenspan signaled it could go forward.
It was almost as if reporting criticism
of him in his absence was, I do not
know, sacrilegious. And it is certainly
the case that the chairman of the Com-
mittee on Banking and Financial Serv-
ices continues to be resistant to allow-
ing this discussion to go forward.
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Mr. Greenspan, in his speech on May
8, says once again that he acknowl-
edges that there was no sign of infla-
tion. What is interesting is what he
says and what he implicitly refutes.
The most striking thing to me about
this is the difference between the April
24 speech of Mr. Meyer and the May 8
speech of Mr. Greenspan.

For example, Mr. Meyer on April 24
explicitly reaffirms his belief in the ex-
istence of the concept known as the
NAIRU, the nonaccelerating inflation
rate of unemployment. That is a con-
cept which says that there is a number
in the unemployment figure which we
can go below only if we are prepared to

see inflation. If we get unemployment
too low, this says, inflation inevitably
results. Mr. Meyer is one of the mem-
bers of the Board of Governors, one of
the seven.

Mr. Greenspan told the Committee
on Banking and Financial Services
when we were last able to talk to him,
because it was a hearing that had to be
held statutorily, the chairman could
not prevent it from happening; Mr.
Greenspan said that he did not believe
in the NAIRU, he did not believe in
that concept, the notion that there was
a fairly clear number fixed somewhere.
Maybe not a clear but a fixed number
which, if you went below it, would
cause inflation. Frankly, many of us
were pleased to hear him say that be-
cause we had thought that the Federal
Reserve not only believed in such a
concept but for many years, and this is
very relevant as we analyze what is
happening here, for many years it
seemed clear that the Federal Reserve
thought 6 percent was the number. It
seemed clear that the Federal Reserve,
certainly a lot of economists who were
supporters of the Fed’s approach wrote
that 6 percent was the number, and
that if we got unemployment down
below 6 percent that we would be hav-
ing serious problems. That, of course,
means millions and millions of Ameri-
cans out of work. I believe 1 percent is
1,360,000. So we are talking about 7 or 8
million people out of work, who are
trying to find work, as defined, not
counting people who have gotten dis-
couraged and are not even trying.

Then the unemployment rate began
to drop, and it dropped to 5.5 percent.
And no inflation appeared. This is im-
portant. We are not talking about
whether or not once we get below the
number, we have been lucky not to see
any inflation temporarily. The unem-
ployment rate has clearly been signifi-
cantly below what mainstream Federal
Reserve opinion thought was the infla-
tion accelerator for some time and it
has not happened.

Finally, it went below 5.5. It went to
5.2. Then it went to 4.9. At 5.2 the Fed
jumped in. It did seem clear that that
0.3 percent, at least for Mr. Meyer, was
kind of the trigger point. Understand,
0.3 percent of unemployment, and Mr.
Meyer in his April 24 speech said that
while he would rather not see more un-
employment, he did not consider it a
bad result if the Fed made the mistake
of being tight when it need not be as
opposed to the mistake of not being
tight when it should have been. He
said, an increase in the modest unem-
ployment rate of 0.3 percent, is what I
am imputing is what he means, that
that was not a bad result although it
was not his preferred result. He said
many people, implicitly people at the
Fed, thought that was a good thing.
That is 400,000 people out of work,
418,000 people out of work. That is not
a bad thing, that is a terrible thing.
That is devastation for perhaps 1 mil-
lion families. We simply cannot allow
that degree of casualness.

Mr. Greenspan tries to repair the
damage. Mr. Greenspan implicitly re-
pudiates, it seems to me, much of what
Mr. Meyer said. Mr. Greenspan said,
‘‘No, no, no, we are not indifferent to
unemployment. I wanted to raise inter-
est rates because I think that is the
best way to prevent unemployment.’’

I think once again, Mr. Speaker, we
have seen why we need to have hear-
ings. Is there or is there not a belief in
the concept of the nonaccelerating in-
flation rate of unemployment? Mr.
Greenspan says no; Mr. Meyer says yes.
That is perfectly legitimate for mem-
bers of a board to disagree. What is not
legitimate is for the Congress not to be
able to have a public debate about this.

But then let me go back to Mr.
Greenspan. He does have one strawman
in here, Mr. Speaker, and I think in
general he does a very fair job of debat-
ing this, as I said, accepting the bona
fides of the opposition as we accept his;
but he says at one point, while he ac-
knowledges that there have been struc-
tural changes in the economy which
allow us to have more employment,
less unemployment, without inflation,
he does say, however, ‘‘Our production
system and the notion of capacity are
far more flexible than they were 10 or
20 years ago.’’ That is his concession,
or his acknowledgment. I should not
say concession; that is his acknowledg-
ment that we can be more productive
and therefore have less unemployment
without inflation.

But he then goes on to say, ‘‘None-
theless, any inference that our produc-
tive capacity is essentially unlimited
is clearly unwarranted.’’ Mr. Speaker,
that inference is not only unwarranted,
it is uninferred. That is an unworthy
strawman. No one I know of, and I have
been very critical of the decision to
raise interest rates and of the Fed’s
general orientation, and I have worked
with a lot of the others who have been
critical, no one has come close to sug-
gesting that our productive capacity is
unlimited, or even essentially unlim-
ited.

We have said that the evidence is
clear that the Fed has been unduly pes-
simistic, that there are significant
structural changes that allow us to do
better than we have been doing, and we
believe on that basis that the decision
to raise by 0.25 percent was a mistake.

Mr. Greenspan says here, more care-
fully than Mr. Meyer, ‘‘Well, maybe it
was a mistake, but if it was, it was a
pretty small mistake and it will not
have any serious negative con-
sequences.’’ That I agree with, if it is
the only mistake. But that is part of
the question. Have we here confronted
the situation in which we have got one
0.25 percent increase, or is this the first
of several? And we will be having a
meeting again next week and we will
have a meeting again in 6 weeks. The
problem is that if you read Mr. Meyer’s
approach, if you believe in a nonaccel-
erating inflation rate of unemploy-
ment, then when the unemployment
rate dropped to 4.9 percent, that would
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argue strongly for a further increase. If
you read Mr. Greenspan’s approach,
there is not the same kind of argument
as many in the market believe.

One thing that is relevant here is
that in one of the articles, I guess Sat-
urday’s New York Times, defending Mr.
Greenspan against the accusation that
he is a little indifferent to unemploy-
ment, one of the people quoted in his
defense said people do not realize that
he stood up to great pressures within
the Federal Reserve system to raise in-
terest rates more.

That is a fair point. Mr. Greenspan is
not the entire Federal Reserve. Chair-
men are very dominant there, but
there are other Governors. There are
the presidents of the regional banks,
five of whom have a vote, though they
are not in any way public officials, but
they have a vote on this very impor-
tant economic question.

That seems to me also a fit subject
for a hearing. What is the situation
there? Mr. Meyer believes in a NAIRU.
Mr. Greenspan does not. The believers
in a NAIRU are probably going to be
more hawkish, because to them good
news is bad news. If you believe in that
concept, that there is a nonaccelerat-
ing inflation rate of unemployment,
then every bit of progress we make in
reducing unemployment is bad news. I
think we ought to know whether it is
that which is motivating people or not.

Take Mr. Greenspan’s defenders at
their word. They say Mr. Greenspan is
himself flexible on this and under-
stands the importance of jobs, but he is
under pressure from his colleagues.
How much pressure is he under from
colleagues who believe in a concept
known as the NAIRU whereby progress
in getting unemployment down to 4.9
percent argues strongly for an increase
even, and this is important, even in the
total absence of inflation, not just the
absence of inflation currently but in
the absence of indicators of inflation,
in the absence of increases in the em-
ployment cost increase, in commodity
prices. That is the point.

Read Mr. Meyer’s speech and read
Mr. Greenspan’s speech. In neither
speech do they argue, either one of
them, that there were any significant
indicators of inflation about to come.
Mr. Greenspan does talk about early
indicators of tightening in the labor
market. But we still have lagging
wages.

Indeed, to show how noninflationary
things are and to get back to the point
of checking up on what people said,
just as we had people at the Fed say if
you publish the minutes, if you simul-
taneously announce what the FOMC
did, it will be destructive to economic
stability. We had an argument about
the minimum wage in this Chamber
right here in the previous Congress,
and many people, the majority leader
and others, said if you raise the mini-
mum wage, it will be disastrous for the
employment figures of low wage peo-
ple, and some people said it will be in-
flationary. Raise the minimum wage

and you will have an inflationary effect
because it will ripple up through the
wage base and it will cause unemploy-
ment.

We did raise the minimum wage.
What has happened since we raised the
minimum wage? Inflation has re-
mained at an extraordinarily low level
and unemployment has dropped signifi-
cantly. According to the figures that I
have seen, the one area where there
was some increase in wages, other than
at the very top where things have been
doing pretty well, one area where there
was some increase in wages was pre-
cisely among the beneficiaries of the
minimum wage increase. Raising the
minimum wage appears to have worked
very, very well. It brought about some
increases in income for working people
at the low end of the spectrum and it
did it without causing any unemploy-
ment and without causing any infla-
tion. In fact, simultaneous with the
implementation of the minimum wage,
we have seen an unprecedented degree
of low unemployment without any in-
flationary impact. The increase in the
minimum wage did not cause that, but
that was not why we raised the mini-
mum wage. We did not raise the mini-
mum wage to drop unemployment or to
hold down inflation. We raised the min-
imum wage to provide some social jus-
tice to hardworking people. The argu-
ment was that by doing that, we would
be increasing inflation and increasing
unemployment, and those who made
that argument were wrong. It is now
demonstrable, that having raised the
minimum wage, we were able to in-
crease social justice, provide money to
working people who badly needed it to
support their families, and they still
cannot support them at a decent level,
but they come closer, and we did it
without any of those negative con-
sequences.

All of these are relevant. They are
relevant because I must say it is clear
to anyone who has followed the Federal
Reserve that the arguments of the peo-
ple who are dominant at the Federal
Reserve were such that one would have
expected the increase in the minimum
wage to have had negative effects. Tell
people 2 years ago at the Federal Re-
serve that we were going to raise the
minimum wage and get unemployment
down to 4.9 percent and have the high
growth that we have had, relatively
high growth, and they would have
guaranteed that there would have been
inflation, and they were wrong.

We are all wrong from time to time
when we deal with these kinds of un-
certainties. I do not cite their being
wrong to disqualify them from the de-
bate. I do say this, though: When you
have been wrong on a central question,
when you have been exceedingly exces-
sively pessimistic about the ability of
the economy to grow without inflation
and if unemployment had dropped
without inflation, then you ought to be
more reluctant than they are to repeat
their errors, because that is what we
are now having. We are having the Fed-

eral Reserve raise interest rates and
slow down growth based on the same
kind of analysis which has been proven
wrong in the past.

I do believe, even in Mr. Greenspan’s
speech, and it is more thoughtful and
balanced, I believe, than Mr. Meyer’s,
there is still an underestimate of the
pain of higher unemployment. It is es-
pecially the case as we deal with the
welfare bill. The welfare bill, with re-
gard to people on AFDC, and in one lit-
tle noticed part, little noticed as far as
the public is concerned, the part that
restricts food stamps to single individ-
uals between 18 and 55 to 3 months out
of every 3 years, what this does is
greatly increase the penalty for being
unemployed in this society. Under that
welfare bill, people who are not work-
ing will find their lives unbearable.
There simply will be no honest way
they can sustain themselves.

We know that the people on food
stamps and the people on AFDC on the
whole would be the least likely to get
hired. An economy which is not rapidly
growing and creating a lot of jobs is
not an economy in which the people
whose benefits were severely restricted
by last year’s welfare bill will find
work. When the economy drops to 4.9
percent, it is realistic to think about
putting these people to work. If it goes
back up to 5.5, which I must say I am
convinced Mr. Meyer thinks is a
NAIRU and which as I read the New
York Times apparently a lot of other
people at the Federal Reserve thinks is
a NAIRU, these are people who think
an unemployment rate of 5.2 is a tem-
porary aberration. Again, remember,
they did raise the interest rates includ-
ing Mr. Greenspan. If they thought 5.2
unemployment were sustainable with-
out causing inflation, they would not
have raised interest rates. They clearly
believe we have got unemployment, at
least temporarily, lower than it can be.
What they are then doing is saying,
‘‘OK, we’ll have to go back up.’’ That
will reverse our chances of reducing
welfare.

The New York Times on Sunday, I
think it was, or Saturday, talked about
the progress in reducing the welfare
rolls. They quoted a study by the
President’s Council of Economic Advis-
ers, Janet Yellen, herself a former
member of the Fed, and the largest sin-
gle factor contributing to the reduc-
tion in welfare rolls was economic
growth. Forty percent.

b 1315

Mr. Speaker, if in fact people at the
Fed are right, those who think that Mr.
Greenspan has not been hawkish
enough, and I would like to have a
hearing to know exactly who is who
and what is what. You know, they are
going to be appointing two new mem-
bers, the President has appointed two
new members, and there will be con-
firmation hearings, I hope, in the other
body.

Interestingly, the last time the other
body had confirmation proceedings,
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when the Senator from Iowa [Mr. HAR-
KIN] tried to have hearings on this sub-
ject, have a debate on the floor of the
Senate, he was told, as we have been
told here in the House, that that was
not appropriate.

Well, we have learned from the New
York Times’ defense of Mr. Greenspan
on Saturday there is a disagreement
within the Fed. There is pressure in the
Fed on Mr. Greenspan to be tougher.
There is Mr. Meyer, who believes in a
nonaccelerating inflation rate of em-
ployment. Should that not be debated?
Should we not know what the two new
members think about this, on this crit-
ical subject?

Mr. Speaker, we still have a very fun-
damental issue before us. Mr. Green-
span’s speech is a justification of a de-
cision to raise interest rates in the
total absence of any signs of inflation
because the danger of not acting, he
says, are too great, and it really comes
down to basically we cannot stand this
much prosperity, things are too good
to be true, although he does acknowl-
edge that there may be reasons for it.
A 0.25 percent increase is one thing. A
series is another. Whether or not there
is a nonaccelerating rate of inflation, a
nonaccelerating inflation rate of unem-
ployment, whether or not there have
been permanent productivity gains,
whether or not the overestimate that
some see in the Consumer Price Index
in fact means that there is a similar
over estimate of inflation. Inflation
may be even less if you believe what
they say than it is in the economy.
What is the balance within the Federal
Reserve on this?

And one other question because the
implicit justification for raising rates
in the absence of any inflation is a lit-
tle bit of inflation will absolutely spi-
ral out of control. It is the chain reac-
tion theory. We are told that 400,000
more people unemployed is a small
price to pay because the alternative
would be not choking off inflation way
before it appears because once it ap-
pears it is too late.

Well, that also ought to be debated.
That also ought to be talked about.
Once again that is a throwback to an
earlier time. All those factors which
have retarded inflation logically retard
the growth of inflation as well, and
those are again issues that this House
ought to be debating. What we ought to
have is in fact a hearing, and maybe we
even ought to bring out a resolution
about some of these subjects because
the important questions that effect
this economy are being decided by the
Fed, and they are being decided be-
cause of the refusal of the leadership of
this House to schedule hearings on it in
that kind of very, very restricted fash-
ion.

Mr. Speaker, obviously the chairman
of the Committee on Banking and Fi-
nancial Services has succeeded in hold-
ing off a hearing before the next meet-
ing of the Federal Open Market Com-
mittee, which will be a week from to-
morrow. I urge Members to read Mr.

Meyer’s speech, read Mr. Greenspan’s
speech. There is a serious debate going
on in this country about what we can
and cannot do.

One thing we should understand, if
the pessimists at the Federal Reserve
are right, what that means is we have
grown these past months, maybe years,
more quickly than we can sustain. So
those who think that we have problems
yet to be seriously resolved, those who
want to make more progress in absorb-
ing welfare recipients and people on
food stamps, understand the implica-
tions of what the Federal Reserve is
saying, not yet, too soon. We must do
this more slowly. There are other im-
plications. We will be back debating
trade questions.

We now, I think, have a consensus.
Some people try to deny it when we de-
bated NAFTA and GATT. Trade does
help some people and hurt others. Even
those who believe that overall trade
helps the economy, as I do, must ac-
knowledge that there will be hard-
working on the whole lower income
people in this country who will be hurt
by trade, people in the garment and
textile industry, people, as was re-
cently documented on the Texas-New
Mexico border. There was an article
about difficulties in El Paso.

A rational way to go forward, as a
Washington Post editorial argued a
while ago on behalf of fast track for
trade, is to go ahead with trade but to
use our resources, particularly the in-
creased wealth that we are gaining, to
try to deal with those who are getting
hurt. Let us do some compensation.
One of the things that the New York
Times recently talked about with re-
gard to people from El Paso is the dif-
ficulty people have in qualifying for
trade adjustment assistance.

Why this difficulty? Why do we make
people jump through these hoops? We
know people are getting hurt. Why not
err on the side of helping people who
want to work go to work? Well, the
Federal Reserve’s decision is again
central to this. People who lose their
job because of trade are much less like-
ly to find new jobs in an economy in
which the central bank believes that
there is a nonaccelerating inflation
rate of unemployment and who believe
that the economy has been growing too
fast lately and that what we need is
fewer jobs. If you do not have a rapid
growth economy, if you do not have
significant job creation, then you make
difficult obviously the problems of the
welfare recipients. You also greatly ex-
acerbate the resistance to trade that
people deplore because those who face
a loss of jobs in a slow growth economy
are not going to be easily persuaded to
go ahead with that and allow it to hap-
pen in the hopes that they will be re-
trained and be given new jobs. These
are all the kinds of questions we need
to deal with.

And the final point has to do with the
budget deal. We had a budget deal an-
nounced 10 days ago. It appears to have
been somewhat disannounced since

then. And on Thursday, when it was
announced, many of us were extremely
critical. On Friday, some of the points
on which we were most critical were al-
leviated. I still believe as I have seen
that deal, it is a mistake for reasons I
will go into at some other time, but
the extra growth that produced a cou-
ple hundred billion dollars more reve-
nue was helpful. Actually if we have a
few more days like we had 10 days ago,
I suppose this economy would be in
great shape. We appear to have grown
more in a few hours on that one Thurs-
day when we found $225 million over a
few years than any Nation has ever
grown in history. But once again that
was a result of economic growth that
at least a substantial number of people
in the Federal Reserve think was too
rapid.

And here’s a paradox. We are told
that we can have this budget deal
fueled by a level of economic growth,
which at least some people in the Fed-
eral Reserve think is unsustainably
high. Now what are we going to do
about that? What is the solution here?
Do we have a majority at the Federal
Reserve prepared to put on the brakes
so we cannot generate the revenues
which the Congressional Budget Office
is now calling for?

If you read Mr. Greenspan’s speech of
May 8, maybe; if you read Mr. Meyer’s
speech of April 24, probably; and once
again that is an important subject
about which we ought to be having a
hearing.

So, Mr. Speaker, I appreciate Mr.
Greenspan’s willingness to debate the
issue. I read his defense of this decision
to cut off growth, not cut it off, but
slow growth down, and I come away
grateful for his willingness to engage
in the debate, but unpersuaded because
at the core, as in Mr. Meyer’s speech,
he essentially acknowledges that what
we had was a fear that something that
is not now happening might happen in
the future because they really cannot
believe that things can go this well.

Well, they have believed that for
some time, and they have been going
this well, and I am hoping that we can
get Mr. Greenspan and his colleagues
to be willing to accept a little victory.
But while obviously there is room for
decent people of good will to differ
about this, there ought not to be room
for difference about whether or not this
is a subject to be debated in Congress.

And I will close as I began, Mr.
Speaker, by welcoming Mr. Green-
span’s vigorous and thoughtful and re-
spectful entrance into this debate and
by regretting the fact that because the
Republican leadership of the House
does not appear to me to have enough
confidence in the democratic processes,
that this debate is going on largely
outside of our Chambers.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
YOUNG of Florida). The Chair would re-
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mind all Members as a matter of com-
ity to refrain from characterizing Sen-
ate action.

f

PARLIAMENTARY INQUIRY

Mr. FRANK of Massachusetts. Mr.
Speaker, parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. FRANK of Massachusetts. Mr.
Speaker, may we characterize Senate
inaction?

The SPEAKER pro tempore. The
characterization of Senate action or in-
action is not proper, as a matter of
comity.

f

INFORMATION ON H.R. 1486, THE
FOREIGN POLICY REFORM ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. GILMAN] is
recognized for 5 minutes.

Mr. GILMAN. Mr. Speaker, in what I am ad-
vised is a practically unprecedented move, the
minority leadership, apparently acting on be-
half of minority members of the Committee on
International Relations, indicated that they
would interpose an objection to the committee
majority’s request to file a supplemental report
on the bill, H.R. 1486, the Foreign Policy Re-
form Act. The supplemental report would have
provided the cost and mandate estimate of the
Congressional Budget Office and the
‘‘Ramseyer print’’ of the amendment ordered
reported by the International Relations Com-
mittee.

For the information of the Members, the
CBO report is printed below. The Ramseyer
print, which would cost $30,000 or more to
print in the RECORD according to an informal
estimate from the GPO, will be available for
Members to review in the offices of the Inter-
national Relations Committee.

U.S. CONGRESS
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, May 12, 1997.
Hon. BENJAMIN A. GILMAN,
Chairman, Committee on International Rela-

tions, House of Representatives, Washing-
ton, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for H.R. 1486, the Foreign Policy
Reform Act.

If you wish further details on this esti-
mate, we will be pleased to provide them.
The CBO staff contacts an Joseph C.
Whitehill and Sunita D’Monte.

Sincerely,
JUNE E. O’NEILL.

Director.
Enclosure.

CONGRESSIONAL BUDGET OFFICE, COST
ESTIMATE

H.R. 1486—Foreign Policy Reform Act

Summary: H.R. 1486 would consolidate var-
ious international affairs agencies, would au-
thorize appropriations for foreign assistance
programs, the Department of State, and re-
lated agencies, and would authorize the sale
of 14 naval vessels.

Assuming appropriation of the authorized
amounts, CBO estimates that enacting H.R.
1486 would result in additional discretionary
spending of $33 billion over the 1998–2002 pe-
riod. The legislation would increase direct

spending by $11 million in 1998 and by $0.3
billion over the next five years; therefore,
pay-as-you-go procedures would apply. The
sale of naval vessels would generate an esti-
mated $163 million in offsetting receipts.

The bill contains a provision that would
result in costs to state, local, or tribal gov-
ernments. CBO is unsure whether this provi-
sion constitutes an intergovernmental man-
date as defined in the Unfunded Mandates
Reform Act (UMRA), but mandate costs, if
any, would be well below the threshold es-
tablished in the law ($50 million in 1996, ad-
justed annually for inflation). H.R. 1486
would impose no new private-sector man-
dates as defined in UMRA.

Estimated cost to the Federal Govern-
ment: The estimated budgetary impact of
H.R. 1486 is shown in the table. For the pur-
pose of this estimate, CBO assumes that all
amounts authorized would be appropriated
by the start of each fiscal year and that out-
lays would follow historical spending pat-
terns.

By fiscal year in millions of dollars

1997 1998 1999 2000 2001 2002

DIRECT SPENDING
Proposed changes, refu-

gee determination: 1

Estimated budget
authority ........... 0 0 20 60 70 80

Estimated outlays 0 0 20 60 70 80
Other proposed changes:

Estimated budget
authority ........... 0 11 15 15 16 17

Estimated outlays 0 11 15 15 16 17
Total changes in direct

spending:
Estimated budget

authority ........... 0 11 35 75 86 97
Estimated outlays 0 11 35 75 86 97

ASSET SALES 2

Estimated budget au-
thority ........................ 0 ¥163 0 0 0 0

Estimated outlays .......... 0 ¥163 0 0 0 0

SPENDING SUBJECT TO APPROPRIATION
Spending under cuttent

law: 3

Estimated author-
ization level 4 ... 15,740 0 0 0 0 0

Estimated outlays 16,322 7,073 2,974 1,513 702 383
Proposed changes:

Estimated author-
ization level ...... 0 16,467 16,099 621 633 646

Estimated outlays 0 9,337 13,547 6,031 2,592 1,601
Spending under the

bill: 3

Estimated author-
ization level 4 ... 15,740 16,467 16,099 621 633 646

Estimated outlays 16,322 16,410 16,521 7,544 3,294 1,984

1 Spending for Medicaid, Food Stamps, and Supplemental Security Income.
Under current law, CBO estimates that spending for these programs will be
$150 billion in 1997 and will rise to $208 billion in 2002.

2 Under recent budget resolutions, proceeds from asset sales are counted
in the budget totals for puropses of Congressional scoring. Under the Bal-
anced Budget Act, however, proceeds from asset sales are not counted in
determining compliance with the discretionary spending limits or pay-as-
you-go requirement.

3 Funding for foreign assistance programs, the Department of State, and
related agencies.

4 The 1997 level is the amount appropriated for that year.

Basis of estimate:

DIRECT SPENDING

This bill would increase direct spending by
an estimated $0.3 billion over the next five
years.

Refugee determination.—Section 1218 would
extend a provision of U.S. immigration law
that favors the automatic admission as refu-
gees of certain nationals of the former So-
viet Union (chiefly Jews and evangelical
Christians), Vietnam, Laos, and Cambodia.
Applicants for admission need only assert
that they have a fear of persecution and a
‘‘credible basis’’ (not the stricter ‘‘well-
founded basis’’ that others must prove) for
that fear. (These provisions are commonly
known as the Lautenberg criteria.)

These criteria were first enacted in Novem-
ber 1989, and have been renewed several
times since then. They currently cover appli-

cants for refugee status who apply through
September 30, 1997. Section 1218 would extend
that deadline for two years, through Septem-
ber 30, 1999.

Under current law (section 207 of the Immi-
gration and Nationality Act), the annual
ceiling on refugee admissions is set by the
President after consultation with the Con-
gress. The refugees affected by this bill are
accommodated within that ceiling. However,
CBO believes that these criteria lead the
President and the Congress to set a higher
ceiling for refugee admissions than they oth-
erwise would. That is, without these criteria,
refugee admissions would be lower. There is
no mechanism by which lower admissions of,
for example, Soviet Jews and evangelicals
would automatically lead to higher admis-
sions of, say, Rwandans or Bosnians.

According to the Department of State, ap-
proximately 2,000 people in the former Soviet
Union currently apply for admission each
month as refugees, and about three-quarters
of them are found to meet those criteria.
(They are the principal beneficiaries of the
provision.) Those figures are significantly
smaller than the peak levels of the early
1990s. Because there are lags in scheduling
applicants for interviews and then in assem-
bling travel documents, CBO expects that ex-
tending the criteria for fiscal years 1998 and
1999 would boost the number of entries in
1999 and 2000. By the end of 1999, an esti-
mated 18,000 more refugees would be in the
United States as a result of the extension; by
the end of 2000, an estimated 36,000.

According to the annual Report to the
Congress of the Office of Refugee Resettle-
ment in the Department of Health and
Human Services, about 10 percent of these
refugees go on Supplemental Security In-
come (SSI), 60 percent on Food Stamps, and
up to 60 percent on Medicaid. (Also, some go
on Aid to Families with Dependent Children,
which has now been converted to a block
grant at fixed levels of funding; on general
assistance, which is state-funded; or on
short-term refugee assistance, a federally-
funded program that is subject to appropria-
tion.) Last year’s welfare reform law, the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (Public
Law 104–193), curtailed the eligibility of most
immigrants for welfare benefits, but spared
refugees during their first five years in the
United States. Based on these past patterns
of welfare participation, CBO estimates that
extra outlays in the SSI, Food Stamp, and
Medicaid programs would total $20 million in
1999 and would grow to $80 million in 2002.

Appropriation of interest.—The bill contains
several sections that authorize the deposit of
certain funds into interest-bearing accounts
and the spending of subsequent interest
earnings without further appropriation. Sec-
tions 1205, 1202, and 1204 provide this author-
ity for proceeds from the sale of overseas
property, the Foreign Service National Sepa-
ration Liability Trust Fund and the Inter-
national Center Reserve Fund, respectively.
CBO estimates that these provisions would
increase direct spending by $7 million to $10
million a year. Section 1402 authorizes re-
cipients of grants from the National Endow-
ment for Democracy to deposit grant funds
in interest-bearing accounts and to use the
interest for the same purpose for which the
grant was made. Under current law, the
grantees refund their interest earnings to
the government. CBO estimates that under
this provision the Treasury would forgo col-
lections of less than $60,000 a year.

Recovery of health care costs.—Section 1214
would authorize the Secretary of State to re-
cover from insurance companies the reason-
able costs of health care services provided by
the department and to deposit the funds as
offsetting collections. These amounts would
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be available for spending. The provision
would increase mandatory payments for Fed-
eral Employee Health Benefits (FEHB) and
discretionary appropriations. CBO estimates
that the department would collect and spend
$12 million in 1998. Collections in 1999
through 2002 were estimated assuming that
collections grow at the same rate as infla-
tion in health care costs, rising to $17 mil-
lion by 2002.

CBO assumes that, after a short lag, insur-
ance companies would recover the amount
paid to the State Department plus 15 percent
for administrative overhead through higher
FEHB premiums. The government pays 72
percent of FEHB premiums; of this, 45 per-
cent is paid through a mandatory govern-
ment payment for annuitants and 55 percent
is paid through discretionary appropriations.
Additional mandatory spending would aver-
age about $5 million a year, and increases in
discretionary spending would average $6 mil-
lion a year.

Reappropriations.—The bill contains two
provisions that would extend the availability
of funds by specifying that the funds ‘‘shall’’
remain available until expended. Section
1203 would extend the availability of funds
deposited into the Capital Investment Fund
and section 1216 would extend the availabil-
ity of fees for commercial services. CBO esti-
mates that reappropriations from both sec-
tions would be less than $500,000.

Authority to provide services on a reimburs-
able basis.—H.R. 1486 contains several provi-
sions that would allow the Department of
State to provide various services on a fee-
for-service or reimbursable basis. CBO esti-
mates that collections and spending from the
provisions would total less than $500,000 per
year. Section 1209 allows the department to
accept reimbursement for the expenses of
pursuing a claim against a foreign govern-
ment or entity. Section 1213 authorizes the
department to provide training services to
corporate employees, their families, and
Congressional employees on a reimbursable
basis and to collect a new fee for the use of
the Foreign Affairs Training Center. And fi-
nally, section 1215 would authorize the de-
partment to collect a new fee for the use of
diplomatic reception rooms. All provisions
specify that amounts collected would be de-
posited as offsetting collections and would
remain available until expended.

Termination expenses.—Section 704 author-
izes the President to deobligate and reobli-
gate development assistance funds for coun-
tries whose assistance program is termi-
nated. The reobligation would cover equi-
table settlements of third parties whose con-
tracts were canceled when the assistance
ended. CBO cannot estimate the budgetary
effect of this section.

ASSET SALES

Chapter 5 would authorize the Secretary of
the Navy to sell 14 naval vessels to certain
foreign countries. Based on information from
the Navy, CBO estimates the sale would gen-
erate $163 million in offsetting receipts in
1998.

Under recent budget resolutions, proceeds
from asset sales have been counted in the
budget totals for purposes of Congressional
scoring. Under the Balanced Budget Act,
however, proceeds from asset sales are not
counted in determining compliance with the
discretionary spending limits or pay-as-you-
go requirement.

SPENDING SUBJECT TO APPROPRIATIONS

CBO estimates the bill would authorize ap-
propriations of $16.5 billion in 1998, $16.1 bil-
lion in 1999, and $0.6 billion per year there-
after for foreign assistance programs, the
Department of State, and other related agen-
cies. The estimate includes authorizations
that specify both the dollar amounts and fis-

cal years, and the permanent, indefinite au-
thorization for the appropriation of collec-
tions in special funds in the amounts dis-
cussed below under governmental receipts.
In addition, the bill would authorize indefi-
nite appropriations discussed below.

Department of State rewards program.—Sub-
ject to appropriations action, section 1201
would authorize the President to take up to
2 percent of the earnings from the assets of
foreign governments that have been blocked
under the International Emergency Powers
Act. Based on information from the Treasury
Department, CBO estimates that 2 percent of
the earnings on blocked assets would be $2
million per year. The funds would be avail-
able for the Department of State to pay re-
wards for the prevention of international
terrorism, narcotics trafficking, and other
crimes. The assets affected are not the prop-
erty of the U.S. government. Any taking
would create a claim against the U.S. Gov-
ernment that would need to be resolved when
normal relations between the United States
and the countries are restored. The Depart-
ment of State currently provides rewards to-
taling approximately $2 million a year, and
this estimate assumes that section 1201
would result in an authorization of that
amount each year.

Indefinite authorizations for currency fluc-
tuations.—Section 1102(f) authorizes such
sums as may be necessary in 1998 and 1999 for
international organizations and programs to
compensate for adverse fluctuations in ex-
change rates. Any funds appropriated for
this purpose would only be obligated and ex-
pended subject to an OMB certification. Sec-
tion 1107 authorizes such sums as may be
necessary in 1998 and 1999 for the Arms Con-
trol and Disarmament Agency (ACDA) to
compensate for increases in pay, employee
benefits, and adverse fluctuations in ex-
change rates.

Currency fluctuations are extremely dif-
ficult to estimate in advance. The spending
to meet the foreign currency requirements
for the two programs could be higher or
lower than the amounts specifically author-
ized in the bill. Therefore, this estimate in-
cludes no costs associated with currency
fluctuations.

GOVERNMENTAL RECEIPTS

The bill contains two provisions that
would authorize collections of certain pass-
port and consular fees to be deposited into
special funds of the Treasury. CBO estimates
these provisions would not affect govern-
mental receipts or direct spending. The
State Department already has the authority
to collect these fees, and the authority to
spend them would be subject to appropria-
tion and is included as such in the table
above.

Section 1210 would authorize the deposit of
passport and consular fees into a special fund
of the Treasury. These collections would be
available to the Department of State in such
amounts as are provided for in advance in
appropriations acts. CBO estimates the de-
partment would collect $446 million in 1998
and $483 million in 2002.

Similarly, section 1211 would establish a
Machine Readable Visa fee account such that
collections of the fee, a surcharge for proc-
essing certain types of visas, would be depos-
ited into a special fund of the Treasury and
would be available to the department in such
amounts as are provided for in advance in
appropriations acts. CBO estimates that the
department would collect $143 million in 1998
and $155 million in 2002.

Pay-as-you-go considerations: The Bal-
anced Budget and Emergency Deficit Control
Act of 1985 establishes pay-as-you-go proce-
dures for legislation affecting direct spend-
ing or receipts through fiscal year 1998. CBO

estimates that enactment of H.R. 1486 would
cause an increase in direct spending of $11
million in 1998.

Estimated impact on State, local, and trib-
al governments: While H.R. 1486 would, by it-
self, establish no new enforceable duties on
state, local, or tribal governments, increas-
ing the number of refugees admitted to the
United States, as required by the bill, would
increase the costs associated with state SSI
supplementary payments. Approximately ten
percent of the additional refugees would be
eligible for federal SSI payments. Most
states would be required under current law
to supplement the federal payments to these
individuals. CBO cannot determine whether
these additional payments would be consid-
ered the direct costs of a mandate for the
purposes of UMRA. In any event, CBO esti-
mates that the additional costs to states
would not exceed $5 million annually.

States would face other costs as a result of
the increases in the number of refugees ad-
mitted to the United States, but these costs
would result either from state public assist-
ance requirements that are not controlled by
the federal government, or from an increase
in the number of people eligible for federal
entitlement programs. Because the bill
would not increase the stringency of condi-
tions for these entitlement programs, the
costs associated with these provisions do not
constitute mandate costs under the law.

The bill also contains a provision that
could encourage foreign governments to pay
parking fines they owe to Maryland, Vir-
ginia, New York State, New York City, and
the District of Columbia. Section 308 of the
bill would require that an amount equal to
110 percent of the total unpaid parking fines
owed by foreign governments be withheld
from the foreign aid for those countries. The
funds would become available for obligation
once the parking fines are paid.

Estimated impact on the private-sector:
H.R. 1486 would impose no new private-sector
mandates as defined in UMRA.

Estimate prepared by: Federal Cost: Jo-
seph C. Whitehall and Sunita D’Monte (226–
2840); Kathy Ruffing and Dorothy A. Rosen-
baum (226–2820); Robin Rudowitz and Jeffrey
Lemieux (226–9010); impact on State, Local,
and Tribal Governments: Pepper Santalucia
(225–3220); impact on the Private Sector: Les-
ley Frymier (226–2940).

Estimate approved by: Robert A. Sunshine,
Deputy Assistant Director for Budget Analy-
sis.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. YOUNG of Florida) to re-
vise and extend their remarks and in-
clude extraneous material:)

Mr. SESSIONS, for 5 minutes, on May
14.

Mr. CANADY of Florida, for 5 minutes,
on May 14.

Mr. NEUMANN, for 5 minutes each
day, on May 13, 14, and 15.

Mr. GILMAN, for 5 minutes, today.
Mr. MCCOLLUM, for 5 minutes, on

May 14.
Mr. SHAYS, for 5 minutes, on May 14.
f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:
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(The following Members (at the re-

quest of Mr. FRANK of Massachusetts)
and to include extraneous matter:)

Mr. MCHALE.
Mr. WALSH.
(The following Members (at the re-

quest of FRANK of Massachusetts) and
to include extraneous matter:)

Mr. FORBES.
Mr. FILNER.
Mr. KUCINICH in two instances.
f

ADJOURNMENT

Mr. FRANK of Massachusetts. Mr.
Speaker, I move that the House do now
adjourn.

The motion was agreed to; accord-
ingly (at 1 o’clock and 26 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, May 13, 1997, at 12:30 p.m. for
morning hour debates.
f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

3261. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Revision of User
Fees for 1997 Crop Cotton Classification
Services to Growers [CN–97–001] received
May 12, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

3262. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—
Dimethomorphy; Pesticide Tolerances for
Emergency Exemptions [OPP–300483; FRL–
5715–5] (RIN: 2070–AB78) received May 9, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

3263. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Cymoxanil;
Pesticide Tolerance for Emergency Exemp-
tions [OPP–300485; FRL–5716–1] (RIN: 2070–
AB78) received May 9, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

3264. A letter from the Associate Managing
Director—Performance Evaluation and
Records Management, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule—Preemption of Local
Zoning Regulation of Satellite Earth Sta-
tions [IB Docket No. 95–59] and Implementa-
tion of Section 207 of the Telecommuni-
cations Act of 1996; Restrictions on Over-the-
Air Reception Devices: Television Broadcast
Service and Multichannel Multipoint Dis-
tribution Service [CS Docket No. 96–83] re-
ceived May 9, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

3265. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of a proposed man-
ufacturing license agreement for production
of major military equipment with Italy
(Transmittal No. DTC–56–97), pursuant to 22
U.S.C. 2776(d); to the Committee on Inter-
national Relations.

3266. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of a proposed man-
ufacturing license agreement for production

of major military equipment with Italy
(Transmittal No. DTC–34–97), pursuant to 22
U.S.C. 2776(d); to the Committee on Inter-
national Relations.

3267. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially to Italy
(Transmittal No. DTC–47–97), pursuant to 22
U.S.C. 2776(c); to the Committee on Inter-
national Relations.

3268. A letter from the Federal Co-Chair-
man, Appalachian Regional Commission,
transmitting the fiscal year 1996 annual re-
port under the Federal Managers’ Financial
Integrity Act [FMFIA] of 1982, pursuant to 31
U.S.C. 3512(c)(3); to the Committee on Gov-
ernment Reform and Oversight.

3269. A letter from the Executive Director,
Committee For Purchase From People Who
Are Blind or Severely Disabled, transmitting
the Committee’s final rule—Additions to the
Procurement List (ID–97–010] received May 9,
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Government Reform and
Oversight.

3270. A letter from the Secretary of Edu-
cation, transmitting a report of activities
under the Freedom of Information Act for
the calendar year 1996, pursuant to 5 U.S.C.
552(d); to the Committee on Government Re-
form and Oversight.

3271. A letter from the Acting Assistant
Administrator for Fisheries, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Fisheries of the Northeastern United States;
Technical Amendment for the Black Sea
Bass Fishery [Docket No. 960805216–7098–05;
I.D. 041097D] (RIN: 0648–AH06) received May
9, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

3272. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Administration’s final rule—Fisheries of
the Exclusive Economic Zone Off Alaska;
Shallow-Water Species Fisheries by Vessels
Using Trawl Gear in the Gulf of Alaska
[Docket No. 961126334–7025–02; I.D. 050597A]
received May 9, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

3273. A letter from the Deputy Assistant
Administrator for Fisheries, National Oce-
anic and Atmospheric Administrator, trans-
mitting the Administration’s final rule—
Fisheries of the Exclusive Economic Zone
Off Alaska; Modify Prior Notice of Landing
Requirement [Docket No. 970206022–7102–02;
I.D. 012197C] (RIN: 0648–AJ35) received May
12, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

3274. A letter from the Director of Commu-
nications and Legislative Affairs, Equal Em-
ployment Opportunity Commission, trans-
mitting the Administration’s final rule—In-
creased Fine for Notice Posting Violations
[29 CFR Part 1601] received May 12, 1997, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on the Judiciary.

3275. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Arbitrage Restric-
tions on Tax-Exempt Bonds [TS 8718] (RIN:
1545–AS49) received May 9, 1997, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

3276. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Termination of a
Partnership under Section 708(b)(1)(B) [TD
8717] (RIN: 1545–AU14) received May 9, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

3277. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Interest Rate to be

Used in the Determinations for a ‘‘Modified
Guaranteed Contract’’ [Notice 97–32] received
May 12, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

f

REPORTS OR COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of the rule XIII, re-
ports of committees were delivered to
the Clerk for printing and reference to
the proper calendar, as follows:

[Pursuant to the order of the House on May 8,
1997 the following report was filed on May 9,
1997]

Mr. GILMAN: Committee on International
Relations. H.R. 1486. A bill to consolidate
international affairs agencies, to reform for-
eign assistance programs, to authorize ap-
propriations for foreign assistance programs,
and for the Department of State and related
agencies for fiscal years 1998 and 1999, and for
other purposes; with an amendment (Rept.
105–94). Referred to the Committee of the
Whole House on the State of the Union.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
wee added to public bills and resolu-
tions as follows:

H.R. 55: Mr. ACKERMAN and Mrs. KELLY.
H.R. 124: Mr. WATTS of Oklahoma and Mr.

GRAHAM.
H.R. 306: Mr. PASCRELL, Ms. WOOLSEY, Mr.

BISHOP, and Mr. BACHUS.
H.R. 689: Mr. THOMPSON.
H.R. 805: Mr. PITTS.
H.R. 1355: Mr. HOLDEN, Mr. BOYD, and Mr.

SAWYER.
H.R. 1461: Mr. THUNE, Mr. RAMSTAD, Mr.

GUTKNECHT, Mrs. ROUKEMA, and Mr. LUTHER.
H. Con. Res. 52: Mr. PASTOR, Mr. DIXON, Mr.

CLEMENT, Mr. HINCHEY, Ms. SLAUGHTER, and
Mr. FARR of California.

H. Con. Res. 73: Mr. MATSUI, Mrs. KELLY,
Mr. FROST, Mr. FILNER, Mr. MASCARA, Mr.
NADLER, Mr. LAZIO of New York, Mr. SAXTON,
Mr. TALENT, Mr. BENTSEN, Ms. BROWN of
Florida, Mr. SKAGGS, Mr. MALONEY of Con-
necticut, Mrs. MEEK of Florida, Mr. MCNUL-
TY, Ms. HARMAN, and Mr. BERMAN.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 2

OFFERED BY: MR. SMITH OF MICHIGAN

AMENDMENT NO. 54. Page 294, strike line 5
and all that follows through page 297, line 4,
and insert the following:
SEC. 622. PET OWNERSHIP BY ELDERLY PERSONS

AND PERSONS WITH DISABILITIES.
Section 227 of the Housing and Urban-

Rural Recovery Act of 1983 (12 U.S.C. 1701r–1)
is amended to read as follows:
‘‘SEC. 227. PET OWNERSHIP BY ELDERLY PER-

SONS AND PERSONS WITH DISABIL-
ITIES IN FEDERALLY ASSISTED
RENTAL HOUSING.

‘‘(a) RIGHT OF OWNERSHIP.—A resident of a
dwelling unit in federally assisted rental
housing who is an elderly person or a person
with disabilities may own common house-
hold pets or have common household pets
present in the dwelling unit of such resident,
subject to the reasonable requirements of
the owner of the federally assisted rental
housing and providing that the resident
maintains the animals responsibly and in
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compliance with applicable local and State
public health, animal control, and
anticruelty laws. Such reasonable require-
ments may include requiring payments of a
nominal fee and pet deposit by such resi-
dents owning or having pets present, to
cover the operating costs to the project re-
lating to the presence of pets and to estab-
lish an escrow account for additional such
costs not otherwise covered, respectively.
Notwithstanding section 225(d) of the Hous-
ing Opportunity and Responsibility Act of
1997, a public housing agency may not grant
any exemption under such section from pay-
ment, in whole or in part, of any fee or de-
posit required pursuant to the preceding sen-
tence.

‘‘(b) PROHIBITION AGAINST DISCRIMINA-
TION.—No owner of federally assisted rental
housing may restrict or discrimination
against any elderly person or person with
disabilities in connection with admission to,
or continued occupancy of, such housing by
reason of the ownership of common house-
hold pets by, or the presence of such pets in
the dwelling unit of, such person.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘‘(1) FEDERALLY ASSISTED RENTAL HOUS-
ING.—The term ‘federally assisted rental
housing’ means any multifamily rental hous-
ing project that is—

‘‘(A) public housing (as such term is de-
fined in section 103 of the Housing Oppor-
tunity and Responsibility Act of 1997);

‘‘(B) assisted with project-based assistance
pursuant to section 601(f) of the Housing Op-
portunity and Responsibility Act of 1997 or
under section 8 of the United States Housing
Act of 1937 (as in effect before the effective
date of the repeal under section 601(b) of the
Housing Opportunity and Responsibility Act
of 1997);

‘‘(C) assisted under section 202 of the Hous-
ing Act of 1959 (as amended by section 801 of
the Cranston-Gonzalez National Affordable
Housing Act);

‘‘(D) assisted under section 202 of the Hous-
ing Act of 1959 (as in effect before the enact-
ment of the Cranston-Gonzalez National Af-
fordable Housing Act);

‘‘(E) assisted under title V of the Housing
Act of 1949; or

‘‘(F) insured, assisted, or held by the Sec-
retary or a State or State agency under sec-
tion 236 of the National Housing Act.

‘‘(2) OWNER.—The term ‘owner’ means, with
respect to federally assisted rental housing,
the entity or private person, including a co-
operative or public housing agency, that has
the legal right to lease or sublease dwelling
units in such housing (including a manager
of such housing having such right).

‘‘(3) ELDERLY PERSON AND PERSON WITH DIS-
ABILITIES.—The terms ‘elderly person’ and
‘persons with disabilities have the meanings
given such terms in section 102 of the Hous-
ing Opportunity and Responsibility Act of
1997.

‘‘(d) REGULATIONS.—Subsections (a)
through (c) of this section shall take effect
upon the date of the effectiveness of regula-
tions issued by the Secretary to carry out
this section. Such regulations shall be issued
no later than the expiration of the 1-year pe-
riod beginning on the date of the enactment
of the Housing Opportunity and Responsibil-
ity Act of 1997 and after notice and oppor-
tunity for public comment in accordance
with the procedure under section 553 of title
5, United States Code, applicable to sub-
stantive rules (notwithstanding subsections
(a)(2), (b)(B), and (d)(3) of such section).’’.
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Senate
The Senate met at 10 a.m. and was

called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, we thank You for pol-
itics and the political process. We live
in a time in which there are suspicion
and cynicism about politics and politi-
cians. Today, we claim the primary et-
ymology of politics as the science of
government and not the denigrated def-
inition of manipulated maneuvering.
We praise You for the women and men
of this Senate who have accepted poli-
tics as a high calling from You and use
political process as a way to solve the
perplexities of our time and ensure the
full potential of Your plan for our be-
loved Nation. Help them to envision
and enable Your very best for the spir-
itual and moral character of the United
States. We believe that character does
count. May the Nation be able to turn
to this Senate for an example of God-
centered character. With the same
intentionality help the Senators to
confront the soul-sized issues that hold
progress at bay. Grant them courage
and power for the facing of this hour.
May they lead a movement and not
just preserve a bureaucracy. We turn to
You for Your wisdom to tackle
perplexities great and small. Help us to
do that with a sense of mission and
conviction that politics is a ministry
ordained by You. In the name of our
Lord and Saviour. Amen.
f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
ENZI, is recognized.

Mr. ENZI. Thank you, Mr. President.
f

SCHEDULE
Mr. ENZI. Mr. President, for the in-

formation of all Senators, today there

will be a period for morning business to
allow a number of Senators to speak
until 11 a.m. It is hoped that following
morning business, the Senate will be
able to begin consideration of the IDEA
legislation. As the majority leader pre-
viously announced, no rollcall votes
will occur during today’s session of the
Senate. Any votes ordered with respect
to the IDEA bill will be stacked to
occur at a later date. As always, all
Senators will be notified when any
votes are ordered. It is also possible
that the Senate could consider the CFE
Treaty during today’s session. Again,
any votes ordered with respect to that
treaty will be postponed to occur at a
later date.

I thank my colleagues for their co-
operation in both these matters.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ENZI). Without objection, it is so or-
dered.

f

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 11 a.m., with Senators permitted to
speak for up to 5 minutes each.

Mr. ASHCROFT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Missouri.
Mr. ASHCROFT. Mr. President, I ask

unanimous consent to be able to speak
for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FAMILY FRIENDLY WORKPLACE
ACT

Mr. ASHCROFT. Mr. President, it is
a delight to be able to come here on the
day following Mother’s Day to talk
about the very best present for Moth-
er’s Day that the U.S. Senate could
possibly give to the families of Amer-
ica.

I am talking about the need for fami-
lies to be able to spend time together,
and that need is reflected in the fact
that families are composed differently
than they used to be, that instead of
having just one family member earning
the living for the family, many family
members work. As we have an increase
in the number of family members that
are in the work force, it becomes more
and more important for us to have the
capacity for those family members to
adjust and arrange their schedules in
ways that allow for the right kind of
time that parents can spend with their
children.

This is extremely important, because
I think all of us know that the success
of America depends far more on Ameri-
ca’s families and what happens there
than depends on America’s Govern-
ment. The job of Government is to
make it possible for families to do the
job of families. And when people in
families can do their jobs well, the jobs
of those of us in Government will be
much easier.

Who among us really does not think
that the crime problem is in many re-
spects a family problem? Who among
us does not really understand that the
welfare problem is really in many re-
spects a family problem? Who among
us does not understand that if we
would really have and maximize and
increase and enhance the capacity of
families to work together as families
that we would not elevate substan-
tially the way in which we live in the
United States?

That is why the Family Friendly
Workplace Act, Senate bill 4, S. 4, is on
the top of our agenda. That is why it is
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one of our priority measures. That is
why we debated the bill substantially
in the last several weeks. That is why
on Friday we spent time talking about
S. 4. And that is why S. 4 will be the
topic of our debate tomorrow morning
when we return to the bill.

It is an understanding that we need
strong families and that the workplace
competes with the home place. We need
to make sure that the laws of this
country do not keep people from spend-
ing the kind of high-quality time they
need to spend with each other and their
children.

It is a really big problem for families,
now that two breadwinners are in the
average family. But think of how much
more important flexible working ar-
rangements are when there is only one
adult in the family? To be able to trade
an hour on Friday afternoon or work
an extra hour on Friday so you can
take an hour off on Monday to see your
child get an award at the school or to
watch your daughter play in a soccer
game or your son play in a football
game in the afternoon during working
times normally is a tremendous asset if
we could just give people that kind of
flexibility. And, you know, so many
more of our children’s activities are
now in the afternoons.

Arlyce Robinson, one of the individ-
uals who testified before our commit-
tee, said she had four grandchildren
and many of their activities are now
scheduled, in the Washington, DC,
area, in the afternoon because it is
much safer to have activities during
daylight hours. She cannot see them.
She wants to see them. She wants to
support them. She wants to reinforce
their positive behavior. She needs to be
able to have the flexible working ar-
rangements to do it.

The family has changed. This chart
shows just how things have almost to-
tally flipped. Back in 1938, when we de-
veloped our labor laws—1938—only 2
out of every dozen—only 2 out of 12—
women with school-aged children were
working outside the home. Now only
three such women are inside the home.
So that instead of having two outside
the home, we have nine outside the
home. So we have had a real change.
This has been a sea change. And the
stresses that have come to families
have really been substantial.

Let us take a look at how times have
changed. Only 2 out of 12 women
worked outside the home with school-
aged children; today, 9 out of 12 women
with school-aged children work outside
the home.

Families are stressed. A recent poll
taken in the week before Mother’s Day:
91 percent of the mothers said flexible
working arrangements would be very
important to them. They understand,
basically, on a close to 10-to-1 ratio,
how important it would be.

Interestingly enough, Federal work-
ers have flextime. Federal workers, the
ratio of their response to a study con-
ducted about flextime in the Federal
Government, at a 10-to-1 rate, they

said this is a good thing. Federal work-
ers have had this since 1978.

As a matter of fact, it is the hourly
workers of America that do not have
this. The guys in the walnut board-
room, you know, the guys who take
time off to play golf on Friday after-
noon, they have flexible working ar-
rangements, believe me. They do not
get their pay docked every time they
need to do something or want to do
something. Neither does the president,
the CEO, the treasurer or the manager
or the supervisor. They are salaried
employees, and all salaried employees
have flexibility in this country.

Of course, all of the Government
workers, even the Government workers
for the Federal Government who work
by the hour, they have flextime and
flexible working arrangements.

State government workers all have
comptime, as was granted to them by
the U.S. Congress, the ability to say in-
stead of taking overtime pay, when we
want to, we should have the option to
take some time off.

We have left the hard-working, labor-
ing people of the United States as a
group of second-class citizens who do
not have the capacity for flextime and
comptime. They ought to have it. They
are in a minority. They are the only
ones left. And, frankly, it is not fair,
because they have the responsibilities
of being at home. Their families are
stressed, just like other families are
stressed. Federal workers already have
it. It is time that the stressed families
of hourly paid workers have it as well.

We enacted laws making it illegal to
add an hour to one week in return for
taking an hour off the next week in
1938. The Fair Labor Standards Act was
a great step forward for protecting
workers. However, that protection now
has become a real hindrance. As a mat-
ter of fact, it has been more difficult in
recent times for families to meet their
own needs. They are endorsing the idea
of flexibility in work schedules in over-
whelming numbers.

Now, there are some things that we
do in order to give people the ability to
accommodate their families. We have,
for most hourly workers, this ability to
take what is called family and medical
leave. That came from the Family and
Medical Leave Act, referred to as
FMLA. It is the ability to take time off
for a sick child, but you have to do
that without pay, so that when you
take time off you have a pay cut.

Now, most people find that to be very
discomforting. They are working and
taking time away from their families
because they need the money to sup-
port their families. They have a lot of
tension financially which drives them
into the work force. That elevates the
tension socially. And yet in order to
accommodate this social tension, when
your family has a need, the current law
says you have to take a pay cut. That
means you help resolve one tension but
you increase another tension. It is like
jumping out of the proverbial frying
pan into the fire.

What flextime, what the Family
Friendly Workplace Act would do, basi-
cally it would say if you worked a few
extra hours from time to time that you
and your employer agreed on, you
could put those in a bank, in an ac-
count of hours, so that if you needed to
take time off you would not have to
have your paycheck cut for taking
time off. If your child gets sick, you
can say, ‘‘OK, I have an hour in the
savings bank,’’ and instead of being
stressed financially by helping your
child, you can take the time off with-
out taking a pay cut. I think when we
have an opportunity to do that, we
ought to make that available. Someone
might say, well, that is pretty risky,
tampering with the laws of the 1930’s.
The truth of the matter is we would
not impose this on anyone. We would
give people this opportunity to ask for
this and to choose this.

Second, if you put the hours in the
bank and later decided you wanted the
money under the law, you could ask for
the money and the employer would
have to give you the money.

Third, Federal employees have had
this for the last 19 years. We know how
this system works. It works extremely
well to meet the needs of families.
When interviewed by the General Ac-
counting Office—which is not a politi-
cal arm of Government; it is a bunch of
accountants—they said, ‘‘How do you
like this?’’ At a rate of better than 10
to 1, the Federal employees said, ‘‘This
is great, the best thing since sliced
bread. This works.’’ It is something
that the boardroom folks have, the
boss has, the managers have it, the su-
pervisors have, all the Government
workers in Federal Government have,
all the State workers have comptime
provisions in their legal framework,
but it is against the law to give hourly
working people that kind of benefit.
That is a law that, really, is against
the hourly working people, not for
them. We need to make sure we have
the right safeguards in the law to make
sure employers do not abuse that. We
have done that. We have doubled the
penalties for normal overtime viola-
tions so that if there are coercive ac-
tivities—either direct or indirect—as
specified in the bill, then serious pen-
alties are occasioned.

I believe this bill, which we will be
back discussing and debating, will be
the official agenda of the Senate. We
will be on the bill tomorrow morning.
It is a bill in favor of the American
people. It is a bill that is in favor of the
59 million hourly wage people in the
country. We have about 130 million em-
ployees in the country, and a majority
of them, the vast majority of them,
have the capacity for flextime. It is
that hourly wage group that does not.
It is time they had the same kind of
flexibility. Their families are just as
important to the future of America as
the families of the boardroom folks
are, as the families of the managers,
the owners, as families of Government
workers. It is time we allowed them to
do that.
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I believe we will provide a bill that

the President will want to sign. The
President of the United States cam-
paigned on flextime. He understands
this need. Mrs. Clinton has spoken
clearly on the need for flextime and the
importance of having time with chil-
dren. The President mentioned it in his
State of the Union Message, specifi-
cally calling for flextime, the ability to
have flexible working arrangements
and schedules. The President, when he
found that there was a narrow niche, a
narrow sliver, a small group of Federal
employees that did not have it when he
took the Office of President, he ex-
tended it by Executive order. So there
is no question in my mind that he real-
ly knows the value, the Clinton family
understands the need of other families
in this situation. Although the Presi-
dent does know that the only organized
opposition, really, the only opposition
to this whole proposal, has been
through labor leaders of organized
labor. I do not say organized labor gen-
erally, because so many working people
want this. If you talk to the working
mothers, it is almost a 10 to 1 ratio in
favor of this. I believe we will have an
opportunity to send to the President of
the United States a bill which he will
want to sign.

My question is whether or not some-
how his sense of indebtedness to the
labor leaders in Washington, DC, orga-
nized labor leaders, will in some meas-
ure inhibit his capacity to sign some-
thing that would be good for the Amer-
ican people. I hope it will not. He
should understand, and I think he does,
there are 28.9 million hourly paid work-
ing women in America. They need the
relief of flexible working arrangements
so they can spend time with their fami-
lies, as well as accommodate the de-
mand of the workplace.

I close with this point. One of the
reasons we have prosperity in America,
the standard of living we enjoy, is so
many women are working and doing
such a great job. I do not think there is
a culture anywhere in the world that
can match the United States in terms
of the contribution that working
women make to the way we live and
the way we want to live, the way we as-
pire to live. We need these women to be
productive and contributors to the
marketplace as we are competing
against the rest of the world, but while
we need them, we owe them, and we
owe them the opportunity to spend
time with their family. That could be
achieved if we had a reasonable ap-
proach to directing work arrangements
and allowing them to make choices.

Never in this bill is there an oppor-
tunity for an employer to impose upon
a worker the requirement to work in
return for time off, instead of working
in return for pay. Whenever a person
says, ‘‘I would like to work for
comptime,’’ that means they will be
able to take time off and still get pay,
and if they decide they want to take
time off and still get pay and before
they take the time off they change

their mind and they want the time-
and-a-half pay, they get the time-and-
a-half pay. This is a measure that is de-
signed to give workers choice and to
give them the opportunity to do what
we need for them to do the most, which
is to be the kind of parents they ought
to be.

It is not like the Family and Medical
Leave Act, which says when you take
time off it is without pay. This is the
capacity of Americans to be good par-
ents and not take a pay cut. We should
not, as a Government, say to people
that in order to be a good parent you
have to take a pay cut. We should de-
velop a capacity for flexible working
arrangements in this country which al-
lows parents to be what they need to be
and what we need them to be, and that
is good parents, and to do so in the
context of providing for their families.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRAMS). Without objection, it is so or-
dered.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that I be permitted
to use the time allotted to me during
morning business at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

THE MINING LAW OF 1872

Mr. BUMPERS. Mr. President, on
this beautiful Monday morning when
there is absolutely nothing going on in
the Senate or in the entire Congress, it
is an ideal time to remind the Members
of Congress and the American people
that 125 years ago this past Saturday,
Ulysses Grant, who was President of
the United States, signed a bill called
the mining law of 1872. This is now my
ninth year of trying to get this law re-
pealed. It is probably the biggest single
scam that continues in effect in Amer-
ica today.

In the past several years I have
brought up numerous amendments to
try to modify or repeal the mining law.
Each time some of my colleagues, who
do not have any hard-rock mining in
their State, voted with western Sen-
ators to oppose my amendment. The
western Senators always argue the rea-
son they do not want to require the
mining companies to pay a royalty for
mining on public land and the reason
they want the mining companies to
buy this land for $2.50 an acre is be-
cause it creates jobs. That is absurd
Mr. President. We do not tolerate that
in the private sector. We do not toler-
ate it anyplace else in the public sec-
tor. We should not tolerate it here.

Let me just refresh people’s memory
on how the mining law works. Under
the law that Ulysses Grant signed,

which was designed primarily to en-
courage people to move west, anybody
who wanted to could go out on Federal
lands and drive four stakes in the
ground and claim 20 acres for the pur-
pose of extracting hard-rock minerals.

I never will forget when I described
what an outrage this was to one of my
former colleagues. I was trying to get
him to cosponsor the bill with me.
When I got through explaining it to
him, I said, ‘‘Well, will you help me
with this?’’ He said, ‘‘No, I am going
out west and start staking claims. I
didn’t know you could do that.’’

If you drive four stakes in the ground
you own 20 acres of minerals as long as
you want to hold that claim. And you
can file as many of them as you want.
If at some point you find that there is
gold, silver, platinum, palladium, cop-
per—you name it, under that 20 acres,
you go to the Department of the Inte-
rior, to the BLM.

Let’s say you have 100 acres, five
claims, and you want to mine it be-
cause you think it has gold under it. If
you can convince BLM that, yes, in-
deed, there is gold under it, they are
obligated by law, and have been for 125
years, to give you a deed to that 100
acres for $250 or $500. Some claims go
for $2.50 per acre and others go for $5.00
an acre. I will come back to that in a
moment.

The big mining companies usually
approach these people that have staked
claims and they say, ‘‘You know, we
think this is a good claim. We will buy
that claim from you and we will give
you a royalty.’’ So the farmer in Ari-
zona or Wyoming or Idaho or Montana
says, ‘‘Here, take it.’’ The mining com-
panies will usually pay him a substan-
tial royalty. What do they pay the
United States, who gave it to him for
$5 or for $2.50 an acre? Absolutely noth-
ing.

Nothing has changed since 1872. The
United States has not collected one
dime of royalty on the more than 3
million acres that it has deeded away
for either $2.50 an acre or $5 an acre.

Mr. President, I cannot believe I am
standing here for the ninth year trying
to educate my colleagues on this. But I
will say this. The news magazines,
from ‘‘60 Minutes’’ to ‘‘Prime Time
Live’’ to ‘‘20/20’’, they have all done it.
And NBC just as recently as 2 months
ago, did a segment on this.

Is it not strange that we have no
compunction about cutting $55 billion
out of welfare, $16 billion out of Medic-
aid for the poorest children’s health
care in America and $115 billion from
Medicare—you can say you are going
to take it out of providers. If you take
it out of providers, the beneficiaries
are going to suffer. An assault, lit-
erally, on the most vulnerable people
in America—the elderly, the poor, and
the children—and allow the biggest
mining companies on Earth to buy
Federal land with billions of dollars
worth of gold under it for $2.50 an acre.
The Mineral Policy Center estimates
that over the past 125 years we have
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deeded land containing $243 billion
worth of minerals for which we re-
ceived not one red cent.

Anybody who thinks this is all con-
jured up, just check the facts, check
with anybody you want to. I have
heard every argument under the shin-
ing Sun to keep from doing something
about this. So, we now have 600 patent
applications pending. I have had some
partial success in the last 3 years in
my efforts to do something about this.
We have put a moratorium on the issu-
ance of any additional patents. But we
have been doing it on a yearly basis.
We first imposed the moratorium in
1995. This moratorium has been re-
newed the last 2 years. GEORGE MILLER
and I have a bill pending in both the
House and Senate that would make
that permanent—no more giveaway of
the public domain.

There is not a Senator in this body
who has not gone home and told the
chamber of commerce and the Rotary
Club what a magnificent steward he is
of their money, their tax money. And
when they run, what do they say? ‘‘I’ll
treat your money like it was my own.’’
Really? Do they?

You know, Barrick Resources, which
is the biggest gold company in the
world pays private landowners substan-
tial royalties. But suggest they pay
poor old Uncle Sam, who literally gave
them the minerals in the land, suggest
they pay him cent farthing, and they
come unglued.

No, we can’t do that.
How about the State of Nevada? Do

you pay them anything?
Oh, yes, we pay Nevada. We pay a

severance tax. But Uncle Sugar? Just
can’t do it. It will cost jobs.

You think about 260 million people in
this country who own those minerals
and Congress insisting that they be
kept in the dark about what has been
going on. Of the 600 patents now pend-
ing, we have literally stopped 235 of
those. There may be no way legally
that we can stop the others. Sooner or
later those patents will probably be is-
sued—hopefully for not a lot of gold. If
my and GEORGE MILLER’s bill passes
this year, there will be no more patents
without royalties and reclamation fees
mining companies will no longer be
able to take a depletion allowance de-
duction on their tax returns.

You think about these people getting
depletion allowances. The very nature
of depletion is to recover your cost of a
depleting mineral. Your cost? They do
not have any cost. They did not pay
anything for it. How can you deplete
something you did not pay for? So
GEORGE MILLER and I say, yes, in the
future we are going to take this deple-
tion allowance away from you.

Mr. President, think about this, as
we have gone home and told the people,
‘‘My No. 1 priority is to balance the
budget. I will spend your money like it
was my own.’’ On December 1, 1995,
ASARCO received a deed to 349 acres in
Arizona.

Did you know Bruce Babbitt has no
choice? It is not up to him. This is the

law. He has to comply with the law. So
he gives ASARCO a deed, for $1,745—
$1,745, that is about how much a Sen-
ator makes in a week. For 349 acres
they pay $1,745. Do you know the rest
of the story? Underneath that 347 acres
is $3 billion worth of copper and silver.
Do you know what the United States
will get in royalties, reclamation fees?
Zip, zero, not a dime.

And then on September 6, 1995, Faxe
Kalk, a Danish corporation—inciden-
tally, many of the biggest mining com-
panies including Barrick are foreign. I
do not have any objection to that.
Barrick is a Canadian company. How
would you like to be a miner and go up
to Canada and say, ‘‘I want to buy a
couple of acres of land with billions of
dollars worth of minerals. I will give
you $10,000 for it.’’ They would prob-
ably put you in jail for being insane.
And yet that is what we do. And here is
a Danish corporation called Faxe Kalk.
They only wanted 110 acres. And Bruce
Babbitt had no choice. The law re-
quired him to give this Danish corpora-
tion a deed for that land for $275, about
1 day’s pay for a U.S. Senator. And
what do you think it had under it? One
billion dollars worth of travertine. So
for $275 we gave them $1 billion, and
what did we get in return in for the $1
billion? Zip, zero, nothing.

On May 10, 1994, American Barrick,
as I said the biggest gold mining oper-
ation probably in the world, received
1,800 acres of land in Nevada. They paid
$9,000—$5 an acre—for that 1,800 acres
and they got $11 billion worth of gold.

The Stillwater Mining Co. in Mon-
tana has not received a full patent yet.
They have what is called a first half
certificate, but they are one of the
companies that had to be grand-
fathered in the moratorium, and Still-
water wants about 2,000 acres in Mon-
tana.

But Stillwater Mining Co.—and this
is in their prospectus. These are not
my figures. This is what they say— for
2,000 acres, for which they will pay
$10,000—$5 an acre—they get $38 billion
worth of palladium and platinum—
their figures—and the U.S. taxpayer
gets nothing.

Mr. President, these things are lit-
erally unbelievable. I have made this
speech here for 9 years, and I must say
that while for a long, long time it fell
on deaf ears, it is now getting to the
point where Senators—and I do not
want to make this a partisan issue, but
Senators on that side of the aisle with
the exception of six or seven have stood
fast to continue this, and the time is
coming because of all these news maga-
zine stories where you are going to see
30-second spots next fall on how people
voted to give away the public domain.
I can see a spot now saying, did you
know so and so voted to continue the
giveaway of gold and minerals? Did you
know we have given away $243 billion
worth of gold, silver, platinum, and so
on, in the past 125 years, and he votes
to continue that. They haul out all the
votes that we have had on amendments

that I have offered on this floor just in
the last 3 years. The Mineral Policy
Center said of the $243 billion worth of
gold, silver, et cetera, that we have
given away in the past 125 years, if we
had the kind of royalty which GEORGE
MILLER and I have in our bill the tax-
payers would have received $12 billion.

Mr. President, I would like to sum-
marize the legislation that I and Con-
gressman MILLER have introduced.
Mining companies would have to pay a
5-percent net smelter return royalty
for operations on public land. Now, this
is another dimension that I have not
mentioned, and that is a lot of people
in this country are mining claims on
Federal lands that have not been pat-
ented. Once you patent it, they give
you a deed for it and it is yours. But
there are a lot of minerals being mined
in this country on unpatented lands
though they are Federal lands. They do
not pay any royalty either. So that net
smelter return is on unpatented lands
and it is predicted to save $175 million
over the next 5 years.

A second part of the legislation is a
claim maintenance fee. Until about 5
years ago, when you filed a claim, you
had to submit some proof to BLM that
you had done some work on it. You
could go out there with a pick and
shovel and work for about an hour, and
then you sent it into the BLM and said
I worked hard on my claim and I still
haven’t found anything. That was
enough to renew it.

About 4 years ago I finally got this
body and the Congress to put a $100 an-
nual fee on these claims, 20-acre
claims. That is $5 an acre a year to
hold the claim. We had 800,000 claims
at that time. We now have 330,000,
which shows you that people were just
willy-nilly filing claims hoping that
Barrick or some other big gold mining
company would come by and make an
offer for it. Isn’t it interesting that
very seldom does a major mining com-
pany ever find this stuff. They buy the
claim from some old nester who has
had it for 50 or 100 years. They do not
go out and explore for it until after
they buy the claim. Now, they have a
pretty good idea of what is there, but
what they do is they buy claims from a
guy who has owned it for the last 20 to
50 years and give him a royalty and yet
they say they cannot give us one.

But in any event, our bill continues
the $100 annual fee on existing claims,
and we make it $125 on new claims. So
if anybody goes out and files a claim
under this bill for 20 acres, the new fee
will be $125. And that is only on
unpatented lands, of course. Then we
have a reclamation fee that ranges on
a sliding scale from 2 percent to 5 per-
cent of net income depending on the
profitability of the company. Mr.
President, you cannot charge a royalty
to somebody who already owns the
land even though we gave it to them.
You take American Barrick that just
in 1994 got $11 billion worth of gold. It
is theirs. You cannot charge somebody
for mining on their own property. But
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you can charge a reclamation fee, and
we calculate that is worth $750 million
over the next 5 years. Do we need a rec-
lamation fee? The Bureau of Mines
says there are 250,000—listen to this—
sites on BLM land that have been aban-
doned and need to be reclaimed, 2,000
claims in national parks, if you can be-
lieve it—abandoned, and the Mineral
Policy Center says there are 557,000
mines that have been abandoned in this
country on both public and private
lands—557,000 mine sites that need to
be cleaned up. Do you know what they
estimate the cost of cleaning them up
to be? Somewhere between $32.7 billion
and $71.5 billion.

So here we have given away 3 million
acres that had $243 billion worth of
gold, silver, platinum, and palladium
under it, and what have we gotten in
return? We have gotten 250,000 sites
that we have to clean up on BLM sites
and 2,000 in the national parks. Some-
times I have a hard time believing my
own words. If I did not do so much re-
search on this all the time, I would not
believe it. So why not charge a rec-
lamation fee and say we are at least
going to start cleaning up these sites.

Now, these people not only get the
land for $2.50 per acre, they not only
get $1 billion worth of gold for which
they pay the U.S. Government not one
cent, they also leave an unmitigated
environmental disaster. Listen to this;
59 of the sites on the Superfund Na-
tional Priority List are directly related
to hardrock mining. Who could argue
that we need to charge a reclamation
fee to help reclaim the hundreds of
thousands of acres that have been
abandoned by the mining companies.

And finally, Mr. President, I have al-
ready alluded to the fact that our bill
contains a fourth provision and that is
a depletion allowance repeal. I forget
exactly what it is. I think it is 15 per-
cent for gold, for silver and copper, and
22 percent for palladium and platinum.
We have always allowed depletion on
oil because it was a depleting resource,
gas because it was a depleting resource,
and, yes, a depletion allowance on pri-
vate land would make some sense. But
to allow people to get land from the
U.S. Government for virtually nothing,
leave us an unmitigated disaster to
clean up, and then get a 15 to 22 per-
cent depletion allowance to deplete a
resource that they paid nothing for.
That is absurd.

Congressman MILLER and I will be
working very hard to pass this bill this
year. I would like to think that the
time has come when Senators did not
feel they could just accommodate their
good friends. They are my good friends,
too. Some of the people I debate this
with—and the debate could get very
loud and raucous—are my best friends.
It is kind of like trial lawyers. Trial
lawyers fight all day long and go out to
dinner together. I have done that, too.
This is not aimed at anybody individ-
ually. This is aimed at trying to bring
some fundamental fairness to what
simply is so intolerable it cannot be
tolerated any longer.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business Friday, May 9, 1997,
the Federal debt stood at
$5,331,940,681,736.92. (Five trillion, three
hundred thirty-one billion, nine hun-
dred forty million, six hundred eighty-
one thousand, seven hundred thirty-six
dollars and ninety-two cents.)

One year ago, May 9, 1996, the Fed-
eral debt stood at $5,088,829,000,000.
(Five trillion, eighty-eight billion,
eight hundred twenty-nine million)

Twenty-five years ago, May 9, 1972,
the Federal debt stood at
$426,455,000,000 (four hundred twenty-six
billion, four hundred fifty-five million),
which reflects a debt increase of nearly
$5 trillion—$4,905,485,681,736.92 (four
trillion, nine hundred five billion, four
hundred eighty-five million, six hun-
dred eighty-one thousand, seven hun-
dred thirty-six dollars and ninety-two
cents), during the past 25 years.

f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

f

INDIVIDUALS WITH DISABILITIES
EDUCATION ACT AMENDMENTS
OF 1997

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 46, S. 717.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 717) to amend the Individuals
With Disabilities Education Act, to reau-
thorize and make improvements to that act,
and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

PRIVILEGE OF THE FLOOR

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that Jim Downing,
a fellow with the Committee on Labor
and Human Resources, and Mark Hall,
a fellow with the leader’s office, be ac-
corded privilege of the floor during
Senate consideration of the Individuals
With Disabilities Education Act
Amendments of 1997, S. 717.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, today
is a special occasion for me and I am
proud to be with my distinguished col-
leagues to consider S. 717, the Individ-
uals With Disabilities Education Act
Amendments of 1997.

I was there in the beginning, in 1975,
Congress faced with a patchwork of
court decisions, first took the historic
step in assuring educational opportuni-
ties for some of the most vulnerable in
our society, children with disabilities.

In 1975, the Education of All Handi-
capped Children Act, or Public Law 94–
142, was enacted to assist States in
meeting the goal of providing a free ap-
propriate public education and offering
an equal educational opportunity to all
children.

Public Law 94–142 has done much to
meet the educational needs of children
with disabilities.

Over the life of this historic legisla-
tion we have seen many advances to-
ward the attainment of these goals—
advances in educational technique, ad-
vances in technology, advances in op-
portunity, and advances in our expec-
tations. Children with disabilities are
now being educated alongside their
peers in unprecedented numbers. Chil-
dren with disabilities are now achiev-
ing beyond our wildest dreams.

Before Public Law 94–142, society
placed little value on the lives of chil-
dren with disabilities. Millions of chil-
dren with disabilities were denied ac-
cess to education, and we invested few
resources in anything more than sim-
ple caretaking. We have now learned
that investment in the education of
children with disabilities from birth
throughout their school years has re-
wards and benefits, not only for chil-
dren with disabilities and their fami-
lies, but for our whole society.

We have proven that investment in
educational opportunity for all of our
kids enriches society. We have proven
that promoting educational oppor-
tunity for our children with disabilities
directly impacts their opportunity to
live independent lives as contributing
members to society. Most importantly,
we have learned to value all of Ameri-
ca’s children.

Public Law 94–142 was written in dif-
ferent times to address basic concerns.
Concerns that have evolved into expec-
tations. With this evolution in expecta-
tions has come an evolution in other
concerns that its drafters could never
have anticipated. Concerns that must
be addressed if we are to continue in
the advancement and development of
educational programs that have done
so much for America’s children, our
children.

This year, Mr. President, I have
worked hand in hand with majority
leader TRENT LOTT and Chairman
GOODLING in the development of this
agreement. We have also worked hand
in hand with Senators KENNEDY and
HARKIN here in the Senate. A bi-
cameral, bipartisan agreement has
been reached.

The process in itself is historic, one
in which Democrats, Republicans, the
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House and Senate, worked together
alongside the administration in
crafting this consensus bill.

We held weekly townhall-type meet-
ings that enabled varying stakeholders
to provide their input. These stake-
holders included parents of the chil-
dren with disabilities, school adminis-
trators, special educators, general edu-
cators, and children with disabilities
themselves.

The principal members of the work-
ing group were Senator COATS, Senator
HARKIN, Senator KENNEDY, and their
staffs; Members of the House of Rep-
resentatives, Mr. RIGGS, Mr. MARTINEZ,
Mr. SCOTT, and their staffs; the Assist-
ant Secretary of the Department of
Education, Judith Heumann, and the
Director of Special Education, Tom
Hehir. I would like to thank each and
every one of them for their efforts. It
was an incredible effort.

We owe much to Senator FRIST, who
laid the groundwork last year upon
which we were able to build this con-
sensus agreement, and for his unwaver-
ing support in our efforts this year. We
were further aided in our efforts this
year by Senator GREGG and Senator
ASHCROFT and their staffs.

I would like to thank the following
organizations for their participation,
guidance and support during our efforts
this year. Their support for the final
passage of S. 717 is crucial to the over-
all success of the Individuals With Dis-
abilities Education Act Amendments of
1997. I wish to commend them for this
support.

The National Parent Network on Dis-
abilities, the Learning Disabilities As-
sociation, the ARC, the National
Easter Seal Society, the American As-
sociation of School Administrators, the
National Education Association, the
Autism Society of America, the Na-
tional Association of the Deaf, the Na-
tional Down’s Syndrome Society, the
Epilepsy Foundation of America, the
American Academy of Child and Ado-
lescent Psychiatry, the American Asso-
ciation of University Affiliated Pro-
grams, the American Foundation for
the Blind, the American Physical Ther-
apy Association, the American Speech-
Language-Hearing Association, the As-
sociation for Education and Rehabilita-
tion of the Blind and Visually Im-
paired, the National Association of De-
velopmental Disabilities Councils, the
National Association of State Direc-
tors of Special Education, the National
Coalition of Deaf-Blindness, the Na-
tional Mental Health Association, the
National Therapeutic Recreation Soci-
ety, the United Cerebral Palsy Associa-
tions, the Council of Great City
Schools, Children and Adults with At-
tention Deficit Disorders [CHADD], the
Rehabilitation Engineering and
Assistive Technology Society of North
America, the National Association
School Psychologist, the Higher Edu-
cation Consortium for Special Edu-
cation, the Council for Exceptional
Children, the National Association of
Elementary School Principals, Federal

Advocacy for California Education
[FACE], and the American Federation
of Teachers.

I would like to take my colleagues
through the steps we took to strength-
en and improve IDEA. These steps were
not taken lightly. They built upon the
procedural protections expressed and
the flexibility inherent in current law.
I anticipate that when parents and edu-
cators have a full and accurate under-
standing of what we have done, they
will embrace this law and these amend-
ments as tools for making the future
what it could be, what it should be, for
the over 5 million children with dis-
abilities.

First, we invested in the principle of
prevention. No child should have to fail
in order to be helped. No child should
need a label of disability in order to be
helped. We reauthorized the early
intervention program for infants and
toddlers with disabilities. This very
successful program, originally author-
ized in 1986, gives parents direct sup-
port and infants and toddlers appro-
priate services from the moment a dis-
ability is known. Over the years, and
recently by Rob Reiner, Americans
have been told of the consequences of
investing and not investing in the ear-
liest years of a child’s life. By assisting
families with infants and toddlers
through IDEA’s early intervention pro-
gram in the last 11 years, we have
brought quality of life opportunities to
these children and their families that
they would not have had. We have
mitigated or reduced the effects of dis-
abilities, so that later in life, the chil-
dren are more successful and less in
need of special education and related
services. In S. 717 we retain this vital
program, and add provisions to encour-
age States to identify and assist, to the
extent they are not doing so now, in-
fants and toddlers who are at risk of
developing developmental delays. Such
children are those whose special needs
are not easily detected in the earliest
years, but who clearly do not develop
at the same rate or degree as their
same age peers in terms of physical,
cognitive, emotional, and social devel-
opment. We also add a provision en-
couraging States to provide early
intervention services to infants and
toddlers in natural environments
where such children are typically
found—the home and with other chil-
dren of the same age.

We invested in prevention in other
ways as well. S. 717 gives States and
local school districts the option of re-
ferring to children, eligible for serv-
ices, as developmentally delayed if
they are between the ages of 3 through
9. I believe this simple step will move
us a way from investing resources in
confirming a specific disability and
stamping a specific disability label on
a child, and move us toward con-
centrating our resources on what we
can do to help a child succeed in
school.

For the first time, we authorize
school-based improvement plans to en-

courage educators and parents at the
school building level to work together
to set goals to help children, with and
without known disabilities succeed.
For the first time, we authorize State
improvement plans to be developed in
collaboration with State and local edu-
cators, parents, and others interested
in improving educational opportunities
and results for children with disabil-
ities. The emphasis in such plans is to
ensure better trained and equipped per-
sonnel, especially regular education
personnel. If teachers are prepared to
detect and address a child’s problem
when it first appears, and make appro-
priate adjustments in the child’s in-
structional program, the child is less
likely to experience failure, and less
likely to need special education and re-
lated services.

The focus we bring to prevention in
S. 717, means increased flexibility and
cost savings for school districts. But
more importantly, this focus creates
new opportunities for partnerships be-
tween parents and educators, and more
opportunities for children, all children,
to experience a greater degree of suc-
cess while in school and later in life as
well.

Second, the bill reflects the principle
that procedures and paperwork should
be driven by common sense, a need to
know, and accountability for results
that matter. Should parents partici-
pate in establishing their child’s eligi-
bility for special education and related
services? Should parents influence
what goes into their child’s IEP?
Should parents influence the selection
of the educational placement of their
child? Should a child’s regular edu-
cation teacher influence what goes into
a child’s IEP? S. 717 dictates that the
answer be yes, but so does common
sense.

Should educators and parents share
information, including evaluation in-
formation, with each other in a timely
manner? Should parents know what
the rights and protections that IDEA
guarantees their child as early as pos-
sible, in language that they can under-
stand? S. 717 dictates that the answer
be yes, but so does common sense.

Should educators have an oppor-
tunity to offer a free appropriate public
education to a child with a disability,
before the child’s parents place the
child in a private school and send the
school district the bill? Should edu-
cators have a timely, clear, and spe-
cific indication that parents intend to
request a due process hearing, before
they actually do it? S. 717 dictates that
the answer be yes, but so does common
sense.

Should educators have the oppor-
tunity to explain the benefits of medi-
ation to parents before proceeding to
due process? Should educators be re-
sponsible for reporting on a child’s
progress to the child’s parents? Along
with other children, to the commu-
nity? To the State? S. 717 dictates that
the answer be yes, but so does common
sense.
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The third principle that influenced

this legislation was that educators and
parents need, in fact desperately de-
serve, the codification of all Federal
policy governing how and when a child
with a disability could be disciplined
by removal from his or her current
educational placement. Right now,
parts of that policy are in IDEA, parts
are in informal policy guidance pre-
pared by the U.S. Department of Edu-
cation, and still other parts are found
in case law. The effects of this have
been both unfair and unfortunate.
Many educators, unaware of or unsure
of their range of discretion when a
child with a disability breaks a school
rule, do little or nothing. Many par-
ents, unaware or unsure of the protec-
tions IDEA affords their child, allow
their child to go without educational
services. We could not let the current
situation stand. S. 717 attempts to cor-
rect it, through a balanced approach,
an approach which recognizes both the
need to maintain safe schools and the
need to preserve the civil rights of chil-
dren with disabilities.

When a child with a disability vio-
lates school rules or codes of conduct
through possession of weapons, drugs,
or demonstration of behavior that is
substantially likely to result in injury
to the child or others in the school, the
bill provides clear and simple guidance
about educators’ areas of discretion,
the parents’ role, and procedural pro-
tections for the child.

If we adopt this legislation, dan-
gerous children can be removed from
their current educational placements.
Specific standards must be met to sus-
tain any removal. If a behavior that is
subject to school discipline is not a
manifestation of a child’s disability,
the child may be disciplined as chil-
dren without disabilities. If parents do
not agree with the removal of their
child from his or her current edu-
cational placement, they can request
an expedited due process hearing. If
educators believe that a removal of a
child from his or her educational place-
ment must be extended, they can ask
for an extension in a expedited due
process hearing.

If S. 717 is enacted, under no cir-
cumstances would educational services
to a child with a disability cease. If a
child with a disability violates a school
rule, and the child’s behavior is not a
manifestation of the child’s disability,
the local educational agency, in which
the child attends school, must continue
educational services to the child. If the
policy of the local educational agency,
in which the child attends school, pre-
vents it from doing so, the State must
assume the responsibility to continue
the child’s education. This obligation
under section 612(a)(1) should not be
construed to prevent schools from sus-
pending children with disabilities for
up to 10 days, consistent with the pro-
visions in section 615(k)(1)(A)(i).

The fourth principle which influ-
enced our efforts was that local school
districts need options for fiscal relief.

Over the life of IDEA they have borne
the lion’s share of the costs. While re-
taining a single line of authority, we
direct governors to devise ways for
noneducational agencies, which could
or should bear costs of certain special
educational and related services to
children with disabilities, to assume
responsibility for these costs. We clar-
ify State and local maintenance of ef-
fort requirements. States must main-
tain the State level of dollars spent on
special education and related services.
Local school districts must maintain
local dollars spent on special education
and related services. In addition, once
IDEA funding reaches $4.1 billion, local
school districts may treat as local dol-
lars 20 percent of IDEA dollars that
represent an increase from their pre-
vious year IDEA allotment.

The amendments we are considering
today, in so many ways, are not only
based on common sense, but common
practice, on best practice. We do not
and would not impose on educators or
parents the specific means by which
they should respond to these amend-
ments. Their responses will be shaped
by local resources and relationships.
Such responses, whatever form they ac-
tually take in communities across this
Nation, will have positive con-
sequences. And that leads me to my
fifth, and last point.

Most children with disabilities are
being educated and are succeeding be-
cause of IDEA. Less than 1 percent of
these children and their families are
experiencing disagreements with edu-
cators about whether a child has a dis-
ability, how a child should be educated,
or where a child should be educated,
because of the child’s disability. How-
ever, increasingly, actual disagree-
ments and the likelihood of disagree-
ments are shaping how parents and
educators view each other and each
other’s motivations and actions. This
trend is not healthy for the children in-
volved, nor their families, nor their
teachers, nor their principals. We must
create an atmosphere in which the
event of designing a child’s education
is premised on constructive dialog,
common goals, and the child, not pre-
mised on the avoidance of a lawsuit.

In S. 717 we require States to offer
voluntary mediation to parents. We at-
tach specific consequences for edu-
cators and parents, who fail to share or
disclose information that, if provided,
may lessen disagreements and legal
disputes. We retain provisions added in
1986 to IDEA, that put limits on the
conditions under which prevailing par-
ents may receive reimbursement of at-
torneys’ fees. We add other provisions
that reflect current policy and legisla-
tive history with regard to the use and
reimbursement of parents for attor-
neys’ time spent in IEP meetings or
mediation.

I would like to thank the staff mem-
bers also: Pat Morrissey and Jim
Downing, from my staff, Townsend
Lange and Bobby Silverstein, Danica
Petroshius, Sally Lovejoy, Todd Jones,

Bob Bacon, Alex Nock, Theresa Thomp-
son, and most importantly, Dave
Hoppe, for without his hard work we
could not have achieved our goal.

Mr. President, I thank my col-
leagues, and ask unanimous consent
that my full statement be included in
the RECORD as if read.

Mr. President, I thank my col-
leagues.

I yield to my colleague from Iowa.
Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
PRIVILEGE OF THE FLOOR

Mr. HARKIN. Mr. President, I ask
unanimous consent that Mr. Tom
Irvin, a detailee from the Department
of Education to the Labor Committee
staff, be accorded privileges during de-
bate and amendments on this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I rise in
support of S. 717, the Individuals with
Disabilities Education Act Amend-
ments of 1997.

On February 20, 1997, a bipartisan, bi-
cameral working group was established
to develop a bill reauthorizing the Indi-
viduals with Disabilities Education Act
[IDEA]. The working group included a
representative from the Department of
Education, Judy Heumann, Assistant
Secretary for Special Education and
Rehabilitative Services, and congres-
sional staff representing Senators JEF-
FORDS, KENNEDY, COATS, HARKIN, FRIST,
and DODD; and Representatives GOOD-
LING, MARTINEZ, RIGGS, MILLER, CAS-
TLE, and SCOTT. The facilitator of the
group was David Hoppe, the majority
leader’s chief of staff.

The mission of the working group
was to review, strengthen, and improve
IDEA to better educate children with
disabilities, and enable them to receive
a quality education. With this mission
in mind, the group agreed to start with
current law and build on the actions,
experiences, information, and research
gathered over the life of the law, par-
ticularly over the past 3 years. The
group further agreed that it must dis-
tinguish between problems of imple-
mentation and problems with the law,
and respond appropriately, according
to the issue raised.

After 10 weeks of marathon negotia-
tions, an agreement was reached on all
outstanding issues. S. 717 is the out-
come of this effort.

Mr. President, IDEA is a powerful
civil rights law with a long and suc-
cessful history. More than 20 years ago,
Congress passed Public Law 94–142, a
law that gave new promises, and new
guarantees, to disabled children and
their parents under part B of the Edu-
cation of the Handicapped Act, now
known as IDEA.

Prior to the enactment of Public Law
94–142, 1 million children with disabil-
ities were excluded entirely from the
public school system, and more than
half of all disabled children in the
United States did not receive appro-
priate educational services that would
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enable them to enjoy full equality of
opportunity.

On that day in 1975, when Public Law
94–142 was enacted, we lit a beacon of
hope for millions of children with dis-
abilities and their families, we ex-
claimed that the days of exclusion, seg-
regation, and denial of educational op-
portunity were over in this country.

We recognized that the right of dis-
abled children to a free appropriate
public education is a constitutional
right established in the early 1970’s by
two landmark Federal district court
cases—Pennsylvania Association for
Retarded Children versus Common-
wealth in 1971 and Mills versus Board
of Education of the District of Colum-
bia in 1972.

Thus, IDEA was enacted for two rea-
sons: First, to establish a consistent
policy of what constitutes compliance
with the equal protection clause so
that there would be no need to con-
tinue pursuing separate court chal-
lenges around the country. Second, to
help States meet their constitutional
obligations.

IDEA is landmark legislation that
has literally changed the lives of mil-
lions of children with disabilities and
their families.

IDEA has been a very successful law
that has made significant progress in
addressing the problems that existed in
1975. Today, every State in the Nation
has laws in effect assuring the provi-
sion of a free appropriate public edu-
cation for all children with disabilities.
Over 5,000,000 children with disabilities
are now receiving special education
and related services.

The number of young adults enrolled
in postsecondary education has tripled,
and the unemployment rate for individ-
uals with disabilities in their twenties
is almost half that of their older coun-
terparts.

And, because of a promise made in
1986, all States now provide early inter-
vention services to infants and toddlers
with disabilities and their families.

For many parents who have disabled
children, IDEA is a lifeline of hope. As
one parent recently told me:

Thank God for IDEA. IDEA gives us the
strength to face the challenges of bringing
up a child with a disability. It has kept our
family together. Because of IDEA our child
is achieving academic success. He is also
treated by his nondisabled peers as ‘‘one of
the guys.’’ I am now confident that he will
graduate high school prepared to hold down
a job and lead an independent life.’’

IDEA helps preserve and strengthen
the family unit. Because of IDEA, dis-
abled children will grow up with their
siblings and parents, and worship and
play with neighbors and friends.

IDEA teaches personal responsibility
by tailoring education to meet each
child’s unique needs.

IDEA empowers disabled children to
grow up to lead productive lives in the
mainstream of society.

Because of IDEA, we hear less anger
and frustration from parents than in
the past. We now hear a greater sense
of optimism, as I heard from a parent

in Iowa writing about her 7-year-old
daughter with autism. She said, ‘‘I
have no doubt that my daughter will
live nearly independently as an adult,
will work, and will be a very positive
contributor to society. That is very
much her dream, and it is my dream
for her. IDEA has made this dream ca-
pable of becoming a reality.’’

Mr. President, these are not isolated
statements from a few parents in Iowa.
They are reflective of the general feel-
ing about the law across the country.

But despite the tremendous progress
that has been made since 1975, we know
that our work is not over, and signifi-
cant challenges still remain. The un-
fortunate truth is that, for far too
many disabled children, the promise of
IDEA is not yet a reality.

For example, too many students with
disabilities are still failing courses and
dropping out of school. Almost twice as
many disabled students drop out of
school, as compared to nondisabled stu-
dents. And when disabled students drop
out, they are less likely to ever return
to school and are more likely to be un-
employed or have problems with the
law.

Enrollment of disabled students in
postsecondary education is still too
low. And too many of these students
are leaving school ill-prepared for em-
ployment and independent living.

Of further concern is the continued
inappropriate placement of children
from minority backgrounds and chil-
dren with limited English proficiency
in special education classrooms with
low expectation for these children. In
addition, school officials and others
complain that current law is unclear
and focuses too much on paperwork
and process rather than on improving
results for children.

And it is distressing to observe that
the law is not being consistently imple-
mented across the Nation, or even
within individual States. Why is it that
in one school district, the number of
suspensions and drop outs is very high,
whereas in a neighboring district with-
in the same State, these problems do
not exist? Unfortunately, this is not an
isolated situation.

In February, just after the working
group began its effort to improve
IDEA, I received a copy of a letter to
David Hoppe from the Disability
Rights Education and Defense Fund re-
lating to implementation problems
with IDEA in the city of Los Angeles.
The letter states, ‘‘We implore you to
read the enclosed report prepared by
well qualified, unbiased, independent
consultants hired by the Los Angeles
Unified School District in California
and parents of children with disabil-
ities in their efforts to resolve a law-
suit in Los Angeles for violations of
IDEA.’’ The letter adds:

The findings of the consultants/experts are
astounding. Twenty years after the passage
of IDEA, the consultants were ‘‘compelled to
conclude that the District suffers from a per-
vasive, substantial, and systematic inability
to deliver special education and related serv-

ices in compliance with special education
laws.’’. . . The harm suffered by children
with disabilities, their parents and their
communities is incalculable, tragic and un-
acceptable.

As a result of IDEA, most children
are now in school. But it is clear that
we must ensure that IDEA is fully and
consistently implemented. And we need
to place greater emphasis on improving
educational results for these children.
Careful strengthening and refocusing of
the law is necessary in order to build
upon 20 years of success while ensuring
resolution of existing problems.

In addressing these challenges, the
bipartisan, bicameral working group
established a set of principles to guide
its efforts, including adopting the fol-
lowing three goals:

The first goal was to review,
strengthen, and improve IDEA to bet-
ter educate children with disabilities
and enable them to receive a quality
education by:

First, ensuring access to the general
education curriculum and reforms;

Second, strengthening the role of
parents;

Third, focusing on teaching and
learning while reducing unnecessary
paperwork requirements;

Fourth, giving increased attention to
racial, ethnic, and linguistic diversity
to prevent inappropriate identification
and mislabeling;

Fifth, ensuring that schools are safe
and conducive to learning;

Sixth, encouraging parents and edu-
cators to work out their differences by
using nonadversarial means; and

Seventh, assisting educational agen-
cies in addressing the costs of improv-
ing special education and related serv-
ices to children with disabilities.

The second goal was to encourage ex-
emplary practices that lead to im-
proved teaching and learning experi-
ences, and which in turn result in pro-
ductive independent adult lives.

The third goal was to assist States in
the implementation of early interven-
tion services for infants and toddlers
with disabilities and their families and
support the smooth and effective tran-
sition of these young children to pre-
school.

The bill that we are considering
today, S. 717—the Individuals with Dis-
abilities Education Act Amendments of
1997—has been developed with these
three goals in mind.

A basic framework used by the work-
ing group was developed by the Clinton
administration during the 104th Con-
gress. Without this framework pro-
vided by the administration, we would
not have been able to achieve such a
successful outcome. I was proud to
have introduced, along with Senator
KENNEDY, the administration’s pro-
posed amendments to improve IDEA
(S. 1075). In submitting the bill to Con-
gress, Secretary Riley said:

The IDEA has helped millions of disabled
Americans to finish school, get a job, and
make their civic contribution like other
working americans. These amendments build
on two decades of research and experience to
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meet the needs of the classrooms of today.
They aim to ensure that students with dis-
abilities are offered challenging materials in
classrooms with well-prepared teachers. We
want the focus of the IDEA today to be on
better teaching and learning—and not on un-
necessary paperwork.

Much of the work of the administra-
tion in proposing improvements to
IDEA has been because of the vision
and leadership Judy Heumann, the As-
sistant Secretary of the Office of Spe-
cial Education and Rehabilitative
Services. Ms. Heumann testified at the
January 29, 1997, hearing on IDEA con-
ducted by the Committee on Labor and
Human Resources. In her testimony,
she explained how important this legis-
lation is to children with disabilities
and their families:

Through IDEA programs, millions of chil-
dren with disabilities have received the edu-
cation they need to become fully participat-
ing, fully contributing members of our soci-
ety. The IDEA is not just a law on paper. To
most families with disabled children, it is
the bedrock foundation upon which the fu-
ture of their children depend . . . Disabled
students and their families do not want to be
shut away from the rest of society or given
a watered-down curriculum; they want an
opportunity to study and to work so that
they can contribute to society. The IDEA
has changed the role of government from one
of caretaker of dependent individuals to one
that opens the door to education and empow-
ers people with disabilities to fully partici-
pate in their community.

This IDEA reauthorization bill that
we are considering today has enjoyed
strong bipartisan support. Last
Wednesday, May 7, 1997, the Committee
on Labor and Human Resources unani-
mously approved the Individuals with
Disabilities Education Act Amend-
ments of 1997 as an original bill. And
the House Committee on Education
and the Workforce voted out an iden-
tical bill. On the next day, S. 717 was
formally introduced by Senator JEF-
FORDS and Senator HARKIN, along with
Senators LOTT, KENNEDY, COATS, DODD,
GREGG, MIKULSKI, FRIST, DEWINE, ENZI,
HUTCHINSON, MURRAY, COLLINS, WAR-
NER, MCCONNELL and REED.

Mr. President, I am pleased to learn
that this bill has the endorsement of 25
national disability groups. And the
major organizations representing gen-
eral education have also endorsed the
bill. I ask unanimous consent that a
list of these groups be printed in the
RECORD.

I am particularly pleased that I re-
cently received a letter from Justin
Dart, a friend and leader in the disabil-
ity community, endorsing the bill:

Colleagues, the agreement is the result of
valiant efforts of disability advocates across
the country. It maintains the fundamental
right to a free appropriate public education
for all children with disabilities. Without
agreement, many of the fundamental protec-
tions for children and families afforded
under the IDEA would have been dramati-
cally weakened or even eliminated. Please
join me in voicing your support for this leg-
islation—and the principles of equality, in-
clusion, and education for all, on which we
all agree. Let us unite, each of us commu-
nicating our common goal according to his

or her own conscience. Together, we shall
overcome.

I am also pleased that the bill retains
all of the basic rights and protections
available under current law, while pro-
viding needed improvements. Based on
20 years of experience and research in
the education of children with disabil-
ities, we have learned many new things
that are important if we are to ensure
an equal educational opportunity for
all children with disabilities.

Consistent with the basic principles
adopted by the working group in Feb-
ruary, I would like to briefly describe
some of the major changes to current
law that are proposed in S. 717:

IMPROVING RESULTS FOR DISABLED CHILDREN

Mr. President, the single most impor-
tant principle addressed in S. 717 is im-
proving results for disabled children—
by ensuring their access to the general
curriculum and general educational re-
forms. All of the other principles sup-
port this overarching goal.

The bill includes a number of provi-
sions to address this goal. For example,
it enhances the participation of dis-
abled children in the general curricu-
lum through improvements to the
IEP—by relating a child’s education to
what nondisabled children are receiv-
ing; providing for the participation of
regular education teachers in develop-
ing, reviewing, and revising the IEP;
and requiring that the IEP team con-
sider the specific needs of each child,
as appropriate, such as the need for be-
havior interventions, and assistive
technology.

The bill also requires that schools re-
port to parents on the progress of their
disabled child as often as such reports
are provided to nondisabled children;
and it also provides for transition plan-
ning for disabled students beginning at
age 14. In addition, the bill makes pro-
cedures for evaluating disabled chil-
dren more instructionally relevant. It
also provides for the inclusion of dis-
abled children in State and district as-
sessments, and requires the develop-
ment of State performance goals for
children with disabilities, and regular
reports to the public on progress to-
ward meeting the goals.

STRENGTHENING THE ROLE OF PARENTS

In order to achieve better outcomes
for disabled children, it is critical to
strengthen the role of parents. S. 717
includes specific provisions related to
this goal. For example, it provides that
public agencies must ensure that par-
ents are included in any group that
makes placement decisions about their
child. And it requires that, at a mini-
mum, parents be offered mediation as a
voluntary option whenever a hearing is
requested to resolve a dispute between
the parents and the agency about any
matters specified in the bill.

The bill also requires that parents re-
ceive regular reports on their child’s
progress, by such means as report
cards, as often as reports are provided
to parents of nondsabled children; and
it supports parent training and infor-
mation centers in every State to assist

parents to better understand the na-
ture of their child’s disability and edu-
cational needs, and to enable them to
participate effectively in developing
their child’s IEP. In addition, because
some parents feel threatened by at-
tending IEP meetings with school staff,
the bill retains the longstanding policy
of allowing parents to bring other indi-
viduals to the meeting who they deem
necessary to be effective partners.

REDUCING UNNECESSARY PAPERWORK AND
OTHER BURDENS

S. 717 includes several provisions
that reduce unnecessary paperwork,
and directs resources to teaching and
learning. For example, the bill permits
initial evaluations and reevaluations
to be based on existing evaluation data
and reports, and does not require that
eligibility be reestablished when the
triennial evaluation is conducted if the
team agrees that the child continues to
have a disability. The bill eliminates
unnecessary paperwork requirements
that discourage the use of IDEA funds
for teachers who work in regular class-
rooms, while ensuring the needs of stu-
dents with disabilities are met.

In addition, the bill permits States
and local educational agencies and lead
agencies for the Infants and Toddlers
Program to establish eligibility only
once. Thereafter, only amendments to
the State or local application neces-
sitated by compliance problems or
changes in the law would be required.

PREVENTING INAPPROPRIATE IDENTIFICATION
AND MISLABELING OF MINORITIES

There is general agreement today at
all levels of government that State and
local educational agencies must be re-
sponsive to the increasing racial, eth-
nic, and linguistic diversity that pre-
vails in the Nation’s public schools
today. This is especially true in cases
involving overrepresentation of mi-
norities. S. 717 addresses this goal by
codifying the nondiscriminatory test-
ing procedures from the current part B
regulations; and by requiring States to
collect and examine data to determine
if significant disproportionality based
on race is occurring with respect to
particular disability categories or
types of educational settings, and if it
is occurring, to take appropriate cor-
rective action. The bill also requires
States to determine if there is a dis-
proportionate number of long-term sus-
pension and expulsions of disabled chil-
dren, and if so, to ensure that the agen-
cy’s policies are consistent with the
act.

ENSURING THAT SCHOOLS ARE SAFE AND
CONDUCIVE TO LEARNING

Mr. President, one of the most emo-
tional issues in the process of reauthor-
izing IDEA related to discipline poli-
cies and procedures of disabled chil-
dren. There is a critical need to ensure
that our schools are safe and conducive
to learning for all children. S. 717 in-
cludes several specific provisions relat-
ed to this goal, while retaining the fun-
damental protections of IDEA:

For example, the bill retains the stay
put provision, and includes two limited
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exceptions. First, the bill allows school
personnel to move a child with disabil-
ities to an interim alternative edu-
cational setting for the same amount
of time that a child without a disabil-
ity would be subject to discipline but
for not more than 45 days, if that stu-
dent has brought a weapon to school or
a school function, or knowingly pos-
sesses or uses illegal drugs or sells or
solicits the sale of a controlled sub-
stance while at school or a school func-
tion. Second, local authorities can se-
cure authority to remove a child from
his or her current educational setting
for up to 45 days from a hearing officer,
if they can demonstrate by substantial
evidence—that is, beyond a preponder-
ance of the evidence—that maintaining
the child in the current placement is
substantially likely to result in injury
to the child or others. Further, the bill
makes clear that services may not
cease for any IDEA-eligible child.

The interim alternative educational
setting must enable the child to par-
ticipate in the general curriculum and
continue to receive those services and
modifications, including those de-
scribed in the child’s current IEP, so
that the child will meet he goals set
out in that IEP. In addition, the child
must receive services and modifica-
tions in the interim alternative edu-
cational setting designed to address
the child’s behavior that was subject to
disciplinary action so that the behav-
ior does not recur.

FOSTERING PARTNERSHIPS BETWEEN PARENTS
AND SCHOOLS

If the parents of disabled children
and school staff can work together in a
constructive manner, this will help sig-
nificantly to meet the goal of improv-
ing results for these children. S. 717 in-
cludes several provisions aimed at ac-
complishing this and specifically in en-
couraging parents and educators to
work out their difference through non-
adversarial means.

For example, the bill promotes the
involvement of parents in their child’s
education by including them in place-
ment decisions and providing them
with regular reports on their child’s
progress.

It also ensures that a voluntary me-
diation process is available to all par-
ents and school districts. Mediation is
a low-cost, effective means for resolv-
ing many of the disputes between par-
ents and school districts. In cases
where parents do not choose to partici-
pate in mediation, the bill authorizes
school districts to require parents to
meet with representatives from the
Parent Training Centers or other dis-
pute resolution people to explain the
benefits of and encourage the use of
mediation before going to due process.
ASSISTING EDUCATIONAL AGENCIES WITH THE

COST OF SPECIAL EDUCATION AND RELATED
SERVICES

The Federal contribution to the edu-
cation of children with disabilities,
notwithstanding the authorization
level of 40 percent, has been relatively
constant but low, approximately 7 to 8

percent of the cost. In order to provide
additional help for LEA’s in their ef-
forts to provide for the education of
these children, the bill includes several
provisions related to providing finan-
cial assistance:

Authorization levels: The bill in-
cludes significant increases in the au-
thorization levels for the preschool
program—$500 million, compared to a
current appropriation of $360—and for
the early intervention program under
part H—$400 million compared to a cur-
rent appropriation of $315.

Noneducational agencies paying their
fair share: The bill requires nonedu-
cational State agencies to pay or reim-
burse local educational agencies for
the cost of services such agencies
would normally cover.

Although data regarding potential
savings to LEA’s on a national basis
are not available, in States that have
voluntarily provided interagency sup-
ports, cost savings to LEA’s have been
significant. For instance, the Chicago
public schools receives $40 million in
support for medically related services
for students with disabilities, which
has enabled the district to contain
costs for related services and increased
the access of poor children with dis-
abilities to comprehensive health care
services.

State maintenance of effort: The bill
adds a State maintenance of effort pro-
vision, to ensure that increases in Fed-
eral appropriations are not offset by
State decreases.

Estimated savings for triennial eval-
uations. The bill reduces the need to
conduct unnecessary assessments in re-
lationship to the triennial evaluation.
Although no national data are avail-
able, the Education Department esti-
mates that the projected savings to
LEA’s under this provision, based on
data prepared by the State of Michi-
gan, would be nearly $765 million.

Children enrolled by their parents in
private schools. The bill includes sev-
eral critical provisions relating to the
extent to which IDEA applies to chil-
dren who are enrolled in private
schools by their parents. These provi-
sions and clarifications are very impor-
tant because of the number of conflict-
ing court rulings that have been issued
within the last few years.

For example, the bill clarifies that
public agencies are required to spend a
proportionate amount of IDEA funds
on special education and related serv-
ices for disabled children enrolled in
private and parochial, for example, 10
percent if 10 out of 100 disabled chil-
dren attend parochial schools, and that
services may be provided on the prem-
ises of the private or parochial school,
to the extent consistent with State
law.

In addition, the bill reiterates cur-
rent policy that a public agency is not
required to pay for special education
and related services at a private school
if that agency made a free appropriate
public education available to the child.

State set-aside. Currently, a State
may retain 25 percent of the State allo-

cation, 5 percent for administrative
purposes, and the remainder for mon-
itoring, technical assistance, personnel
development, and other direct and sup-
port services. Some States retain the
full 25 percent set-aside while others
pass through a large amount to local
school districts.

The bill continues to authorize that
States may retain a portion of their
State allotments with certain changes
effective for fiscal year 1998. First the 5
percent for administrative purposes is
capped at the 1997 level, with future an-
nual increases limited to the lesser of
the rate of inflation or the rate of Fed-
eral appropriation increases. The re-
maining 20 percent of the State’s share
of its part B allotment is capped in the
same manner. Any excess above infla-
tion in any year goes into a new 1-year
fund that must be distributed that year
through grants to LEA’s for local sys-
temic improvement activities or for
specific direct services. In the next
year, the amounts expended for such
activities must be distributed to LEA’s
based on the part B formula.

Local maintenance of effort. The bill
codifies the local maintenance of effort
provision from the current regulations,
except makes it applicable only to
local funds, and includes additional ex-
emptions for when a local school dis-
trict need not maintain effort, for ex-
ample, a teacher at the high end of the
pay scale retires and is replaced by a
recent graduate.

In addition, the bill also provides
some relief to LEA’s by allowing LEA’s
to replace local funds with a portion of
new Federal dollars. Once the appro-
priation for the program reaches $4.1
billion LEA’s would be allowed to re-
place local funds with up to 20 percent
of the increase in their Federal funds
over the prior year. However, SEA’s
could prevent LEA’s from doing this in
cases in which the SEA determined it
was necessary to ensure compliance
with the IDEA.

ENCOURAGING EXEMPLARY PRACTICES THROUGH
THE DISCRETIONARY PROGRAMS

The bill consolidates 14 authorities
under current law down to 6. The
changes promotes the improvement of
educational results for disabled chil-
dren and early intervention services for
disabled infants and toddlers by sup-
porting system change activities car-
ried out by State educational agencies
in partnership with LEA’s and others,
through a State improvement plan, co-
ordinated research and personnel prep-
aration, and coordinated technical as-
sistance, dissemination, and support
and technology development and media
services. The bill retains the separate
program supporting parent training
and information centers.

Mr. President, I have a brother who
is deaf; and so, I am particularly
pleased to learn that the loan program
for the deaf is preserved by S. 717.
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ASSISTING STATES WITH THE INFANT AND

TODDLER PROGRAM

The bill includes improvements in
the early intervention program for in-
fants and toddlers with disabilities, in-
cluding clarifying that these children
should receive services in natural envi-
ronments where appropriate, for exam-
ple, in their home; and providing im-
proved requirements designed to ensure
a smooth and effective transition from
the early intervention program under
part C, part H under current law. The
bill also significantly increases the au-
thorization level for this program from
$315 to $400 million.

STRENGTHENING ENFORCEMENT
RESPONSIBILITIES

Mr. President, I have set out the
major improvements that have been
added by this bill. However, another
critical addition to IDEA that is added
by this bill relates to strengthening
the enforcement responsibilities of the
Department of Education and each of
the State educational agencies in en-
suring full and consistent implementa-
tion of IDEA. As I mentioned earlier in
my statement, 22 years after the basic
provisions of IDEA were passed the law
is not being implemented consistently
across the Nation, or even within indi-
vidual States. S. 717 adds additional en-
forcement teeth to the bill:

The bill provides the Secretary of
Education with greater authority to
enforce the law, for example, authority
to withhold all or some funds, includ-
ing funding for administrative salaries
when violations are found and refer the
matter to the Department of Justice
for appropriate enforcement action, in-
cluding the failure to comply with the
terms of any agreement to achieve
compliance within the timelines speci-
fied in the agreement. Authority to
withhold in whole or in part is also
provided to SEA’s. In addition, the bill
requires that the public be notified
when enforcement action is con-
templated. Further, the local school
district must make available to par-
ents of disabled children and the gen-
eral public all documents relating to
the eligibility of the agency.

I am pleased that these enforcement
provisions are in the bill.

In closing, Mr. President, I would
like to quote Ms. Melanie Seivert of
Sibley, IA, who is the parent of Susan,
a child with Downs Syndrome. She
states:

Our ultimate goal for Susan is to be edu-
cated academically, vocationally, [and] in
life-skills and community living so as an
adult she can get a job and live her life with
a minimum of management from outside
help. Through the things IDEA provides . . .
we will be able to reach our goals.

Does it not make sense to give all children
the best education possible? Our children
need IDEA for a future.

Mr. President, IDEA is the shining
light of educational opportunity. And
we, in the Congress, must make sure
that the light continues to burn bright.

We still have promises to keep.
I urge all of my colleagues to join me

in supporting S. 717 the IDEA Amend-
ments of 1997.

AMENDMENT NO. 240

(Purpose: To modify the provisions relating
to the limitation on the provision of a free
appropriate public education to children
with disabilities)
Mr. JEFFORDS. Mr. President, I

have a managers’ amendment at the
desk which has been cleared on both
sides.

The PRESIDING OFFICER (Mr.
FRIST). The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Vermont [Mr. JEFFORDS]
proposes an amendment numbered 240.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Beginning on page 65, strike line 25 and all

that follows through page 66, line 4 and in-
sert the following: ‘‘part be provided to chil-
dren with disabilities who, in the edu-
cational placement prior to their incarcer-
ation in an adult correctional facility—

‘‘(I) were not actually identified as being a
child with a disability under section 602(3);
or

‘‘(II) did not have an individualized edu-
cation program under this part.

Mr. JEFFORDS. Mr. President, this
amendment clarifies that the obliga-
tion to make a free appropriate edu-
cation to children with disabilities
does not apply with respect to children
age 19 through 21 to the extent that
State law does not require special edu-
cation-related services under part B of
IDEA.

We provided for children with disabil-
ities who, in the educational placement
prior to incarceration in an adult cor-
rectional facility first, were not actu-
ally identified as a child with a disabil-
ity under section 6023 or did not have
an individualized educational program.

This is a technical amendment to
clarify for which children a State does
or does not have an obligation to pro-
vide special education-related services
relative to incarcerated individuals.
The same technical amendment is to
be incorporated as a technical amend-
ment when it is to be considered by the
full House when it considers its com-
panion bill tomorrow.

This is agreed to by both Houses, as
well as by both sides in this. I ask the
amendment be considered agreed to.

Mr. HARKIN. Mr. President, we
wholeheartedly support the amend-
ment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 240) was agreed
to.

AMENDMENT NO. 241

(Purpose: To modify the provision relating
to the authorization of appropriations for
special education and related services to
authorize specific amounts of appropria-
tions)
Mr. GREGG. I send an amendment to

the desk and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Hampshire [Mr.
GREGG] proposes an amendment numbered
241.

Mr. GREGG. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 64, strike lines 19 and 20, and in-

sert the following: ‘‘there are authorized to
be appropriated to the Secretary not less
than $4,107,522,000 for fiscal year 1998, not
less than $5,607,522,000 for fiscal year 1999,
not less than $7,107,522,000 for fiscal year
2000, not less than $8,607,522,000 for fiscal
year 2001, not less than $10,107,522,000 for fis-
cal year 2002, not less than $11,607,522,000 for
fiscal year 2003, not less than $13,107,522,000
for fiscal year 2004, and such sums as may be
necessary for each succeeding fiscal year.’’.

Mr. GREGG. Mr. President, first, let
me begin by speaking a little bit about
the underlying bill and congratulating
the chairman of the committee, Sen-
ator JEFFORDS, and the Presiding Offi-
cer for their extraordinary work in de-
veloping this bill. The Senator from
Tennessee, the Senator from Vermont,
and the Senator from Iowa, of course,
have been involved in this issue for
years and years and have worked very
hard together, as have a number of
Members of the Senate and House.

It has been acknowledged that Sen-
ator LOTT, through his excellent rep-
resentation and his chief of staff, David
Hoppe, has done an extraordinary
amount of lifting to make sure that
this process has come to closure. It was
not an easy one. Meetings went on for
dramatic lengths of time. There were
complications, controversial issues
which people had vested interests in
which were very deep and intensely
felt. The fact that a final product was
reached, and an agreement has been
brought before the Senate, reflects the
genuine effort of a lot of very good peo-
ple. It is a product which will benefit
many children in this country as it
goes forward and represents a new day
for special education. It is really not a
reauthorization of the special edu-
cation bill but basically a new bill, a
new approach, in many ways. It should
be looked on as such.

I got involved in special education a
long time ago, in fact, before I was
even able to vote. I was working at a
center called the Crotched Mountain
Rehabilitation Center, which began as
a center to care for children who have
polio, and when that disease was, fortu-
nately, beaten, it moved on to care for
children who had problems with hear-
ing, deaf children, specifically, and
then when that issue was resolved in
many ways relative to needing special
schools and those children could find
their way into the mainstream, it
moved on to dealing with children with
very complex physical disabilities,
sometimes emotional disabilities. It is
and continues to be the premier facil-
ity, or one of the premier facilities, in
the country for caring and educating—



CONGRESSIONAL RECORD — SENATES4302 May 12, 1997
that is the basic goal of the Crotched
Mountain Rehabilitation Center—chil-
dren with disabilities, and does it in a
variety of ways.

When 94–142 came along, we saw it as
a great step forward because it meant
the school systems would begin to have
to be involved in educating children
who we felt should have remained in
school systems, but because school sys-
tems were not able to do it, ended up at
Crotched Mountain. It gave us the op-
portunity to move kids back into edu-
cation in the much more comfortable
environment of their home and com-
munity, who should have been in their
home and their community being edu-
cated. We continue to work with those
who really needed some special atten-
tion.

So the issue of special education is
something I have had a lot of personal
involvement with. I think that 94–142 is
a bill with really strong decisions made
by this legislature over the years in
the area of education. But as part of
that concept, there was an element of
sharing of the effort. Originally, when
it was passed, 40 percent of the cost of
special education was going to be borne
by the Federal Government, the bal-
ance being borne by the local commu-
nities and the State. This was a reason-
able cost-sharing concept.

Unfortunately, over the years, al-
though the bill itself continues to work
and kids are getting educated, the cost
sharing has not occurred. The Federal
Government’s participation in helping
to bear the burden of educating chil-
dren who have special needs has
dropped to about 7 percent, or did drop
to about 7 percent a year and a half
ago. That meant that the local commu-
nities and the States have had to step
in and pick up the Federal share of the
cost.

What has this done? Unfortunately,
it has perverted the process. The prac-
tical effect of this is not only that the
Federal Government has not come up
with the dollars that have been owed
the local communities, the practical
effect has been in two ways extraor-
dinarily detrimental. First, it has
meant that the special-needs child and
their parents have found themselves in
a constant confrontation—almost, in
many instances, an actual confronta-
tion, but certainly a tension with the
parents of children who are not special-
needs children and with the school
boards, because the demand to educate
and the cost to educate the special-
needs child is in many instances so
high.

I know of a number of instances in
New Hampshire where special-needs-
children costs have been upward to
$100,000. It is certainly not unusual for
it to be in the $10,000 to $20,000 range.
That has meant that resources which
parents of children who are not special-
needs children felt was available to
them, in many instances, because of
the need to pick up the Federal cost,
have had to go to benefit the special-
needs child, because we are dealing, in

many instances, with a pie that could
not be expanded, and therefore the slic-
ing of the pie ended up with the spe-
cial-needs child obtaining, appro-
priately, a significant support level.
But because the Federal Government
was not coming in and paying its fair
share, the support level for other chil-
dren in the school systems dropped off
or was less—maybe not dropped off, but
was less than what was, many people
thought, needed.

So this tension occurred and it does
occur and it still exists out there. I
know in my own school systems in New
Hampshire it still exists, and it is dif-
ficult on the parents. It is hard enough
on the parents to have a special-needs
child. It is more difficult when you put
them in the position of being faced
with this controversy over how the
funds are being allocated in the school
system. So that was one of the det-
riments of this failure of the Federal
Government to live up to what it said
it would do.

The second detriment of the Federal
Government’s failure to living up to
what it said it would do, it perverted
the tax base of many communities. I
know in my State and throughout New
England, and it may be true in other
parts of the country, real estate taxes
pay a tremendous percentage of the
costs of education. What happens when
the Federal Government fails to come
forward with its full share of the spe-
cial-education need, then that means
that cost falls back on the property tax
owner, the homeowner in the commu-
nity, who is already under significant
stress with the tax burden. This, again,
creates tension, an inappropriate ten-
sion, between the homeowners and the
communities, and property taxpayers
in the communities who maybe do not
have schoolchildren, and particularly
special needs children, and the school
system itself, which sees needs that it
feels it has to pay for, but it does not
feel it can go back to the property tax
owner or to the State tax treasury for.
In many States, that may be the effect.
You have an intense confrontation in
many areas, and the intensity of it is
undermining the confidence in the
school systems and the quality of the
school systems and, unfortunately, the
character of the school systems as a
positive environment which the com-
munity has supported in many areas.

So, that, again, is almost a direct
function of the Federal Government’s
failure to pay its fair share. Why do I
say that? Because in New Hampshire,
in the average school district in New
Hampshire, 20 percent of the costs of
the school districts go to special edu-
cation—20 percent—and New Hamp-
shire may be low compared to other
States. I think in Massachusetts it is
somewhere around 30 percent. However,
what you can see when the Federal
Government fails to come forward and
pay its fair share of that cost, of that
20 percent, is that has a disproportion-
ate impact on the community, on the
students, and on the tax base.

So what we have here is the Federal
Government having created an obliga-
tion—and an inappropriate obligation—
on the communities and States, having
said it would fund that obligation at
the level of 40 percent, but only fund-
ing it at the level of 7 percent, 2 years.
We are getting that amount up a little
bit because of efforts made by the lead-
er, Senator LOTT, but not up enough.

So we have probably the single larg-
est unfunded mandate of the Federal
system outside of the environmental
area in this area of special education.
One of the primary commitments of
the Republican Congress was that we
would stop unfunded mandates. So as
an effort to do that, we passed as a
Congress—and I think it was passed al-
most unanimously, so we had biparti-
san support—a bill that was authored
by Senator KEMPTHORNE from Idaho,
was passed during the last session, and
that bill said there would be no more
unfunded mandates, or if there were
unfunded mandates, it would take a
supermajority to pass, in most in-
stances, or at least we have to have full
disclosure.

Well, I think that should apply to re-
authorizations, and especially reau-
thorizations which are essentially a
creation of a new approach, in many
ways, to the law.

On the balance of what we have al-
ready done as a Congress, clearly, we
have an obligation to live up to the 40
percent, but more importantly, we
have an obligation to live up to it be-
cause it is needed, it is appropriate,
and it is the right thing to do.

I have offered this amendment, which
I brought forward today, which essen-
tially will get us to the 40 percent.
While it does not get us there imme-
diately, it gets us there, I believe, by
the year 2004. It is a scaling up, and I
believe with some of the incentives for
a little more efficiency which this bill
puts in place, especially in reducing,
hopefully, some of the attorney’s fees
and consultant fees, that we will be
able to reduce some costs in special
education and, at the same time, be in-
creasing the Federal share. I believe
that, as a result of those two functions,
we will get to the 40 percent level,
which is the goal we should attempt to
obtain here.

Let me tell you a little bit of the his-
tory of the funding of this issue. Last
year, we considered this to be so impor-
tant that as we completed the omnibus
appropriations bill, Senator LOTT, to
his credit—and he never got much cred-
it for it, which I thought was ironic—
insisted that as part of the settlement
with the White House, we would put an
additional $780 million into special
education. That brought the special
education total to about $3 billion.
That was a major step forward. That
meant significant, new, or additional
dollars in special education. But it
only meant that we essentially went
from 6 or 7 percent up to about 8, 8.5
percent of the funding levels of the spe-
cial ed cost for the country. So we are
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still well below the 40 percent we
should be at. But at least we put our
dollars where our talk was and we
showed that we were willing to make
that decision as a Republican Congress.
We were willing to put dollars on the
table in support of special education.
We didn’t get any credit for it. In fact,
during the election, in many instances,
we were rather vilified by our position
on education by some of our opposi-
tion. But the fact is that we have been
there with dollars and commitment.

Now, as this Congress began, I
thought the President would want to
join us in this effort. I regret to say
that he has not. He has put forward a
lot of funding initiatives in education.
He has talked about them everywhere.
Obviously, he has made education a
priority. But for some reason, in doing
that, he has overlooked, ignored, what
is the primary Federal education obli-
gation today in the elementary and
secondary school system, which is spe-
cial education funding. As he has cre-
ated all these new programs for edu-
cational funding, he has failed to, in
any significant way, go back and fulfill
our obligation of the 40 percent. In
fact, his budget proposed only an addi-
tional $141 million. That is a lot of
money, but in the context of what we
are talking about relative to the cost
of special education, it is really a very,
very, very insignificant commitment,
especially when you consider the fact
that he is talking multiple billions—
somebody said it was $30 billion—of
new funding for education and discre-
tionary accounts over the term of the
next budget cycle. That may be high,
but we know it is a very big number. It
hasn’t been settled, but it is a huge
number.

So it didn’t surprise me, really, that
he failed to put this on his list of issues
that should be addressed, because this
is an obligation the Federal Govern-
ment presently had. So it is my belief
that before we start—most of these
educational issues are new initiatives—
before we start creating a new obliga-
tion for the Federal Government in
education that we are going to do this,
this and that for the public, we ought
to fulfill the obligation we made back
in 1976, which was that we would fund
40 percent of the special ed need, an ob-
ligation which not only should we ful-
fill because we said we would by law,
but because it is the right thing to do
and because it works. Special needs
kids who go through the system learn
and they participate in the
mainstreaming of education, and they
have an opportunity to have a better
lifestyle.

So if you want to help education, this
is a great way to do it. Not only would
it help a special needs child, but, equal-
ly important, if we fully fund the 40
percent of special education accounts,
we will, in fact, be helping education at
the elementary and secondary school
level dramatically because we will be
infusing a significant amount of funds
into a system that is under strain right

now, according to the President, and I
believe it is, also.

Those funds will give the local school
systems new flexibility in order to ad-
dress other needs of the school system
because, under this bill, one of the
positive aspects of this bill is after we
get to a certain funding level, which we
haven’t quite reached yet, local com-
munities will have a chance to take a
percentage of the special needs dollars
and apply them for other educational
activity, which is the way it should be,
because, right now what is happening
is that the local dollars are being used
to fund the Federal share. When the
Federal Government starts to fund its
share, the local dollars should be freed
up to fund other educational initia-
tives, those which are important in the
community. That is the concept of this
bill, in part. So this attempt to fully
fund the special needs program is criti-
cal, not only to help the special needs
child but also to free up the funds and
give the local school system some
flexibility as to how they address the
coming years of cost and expense and
education of our children.

So this amendment that I am offer-
ing today, which has broad bipartisan
support, is a statement of our belief as
an authorizing committee that we
shall pay the obligations of the special
ed bill as it was originally intended. We
don’t get there immediately. We pro-
pose about a $1 billion increase this
year, followed by a billion and a half or
so each year thereafter until we get to
approximately the 40 percent level. We
need this authorization, obviously, in
order to give the appropriating com-
mittees the directions that will allow
them to make the proper allocation for
the new education dollars that are
going to be flowing. If the appropriat-
ing committee does not see from the
authorizing committee that we con-
sider this to be a priority, then the ap-
propriating committee may want to
put the money somewhere else. But,
obviously, this is a priority for us.

This has been a key piece of legisla-
tion. The chairman has worked on this
and has been committed to this for
years. The Senator from Iowa has an
equal commitment, as do the members
of the committee. Of course, the major-
ity leader, through actions last year
and through the involvement of his
chief of staff this year, has shown his
tremendous commitment.

I should mention one other item rel-
ative to commitment from the Repub-
lican side. The Republican Congress
and the Senate listed the top 10 issues
that we intend to pass in this session.
The No. 1 bill that we put forward, S. 1,
was a bill that called for funding for
special education exactly in line with
this amendment. So this amendment is
essentially an assertion of what is the
Republican senatorial conference’s po-
sition relative to funding special edu-
cation and has been rated the No. 1 pri-
ority of this Republican Congress by
its designation as Senate bill 1.

So let me conclude there. But first
let me make a couple of points. I want

to, again, note what the chairman
noted, which is that the Senator occu-
pying the chair now, the Senator from
Tennessee, was the energizer of this ef-
fort. He put thousands of hours, I sus-
pect, or hundreds anyway, into this ef-
fort last year and did an extraordinary
job of getting us almost to the finish
line—close enough so that it was able
to be crossed this year. Second, I thank
the chairman for his excellent effort in
this area. He has been a committed in-
dividual in the area of education and
all of the aspects of education, as we
know, for many years. This is another
in the long list of successes he has had.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. GREGG. Mr. President, I yield

the floor.
Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont.
Mr. JEFFORDS. Mr. President, I

commend the Senator from New Hamp-
shire for his amendment, although I
will have to oppose it for reasons unre-
lated to its value. The situation is this,
and I want to bring to the attention of
my colleagues the situation we face
with respect to any amendments. As I
earlier expressed and took some time
to disclose the tremendous difficulty
we have had in getting a consensus—
and the Presiding Officer knows how
difficult it was because he worked long
and hard to obtain a consensus last
year, and we thought we had a consen-
sus. At the last moment, it dissolved,
it disappeared. Why? Because some
people went out and really distorted
the great work that had been done—
this is such an emotional issue with
educators and parents of the disabled—
and the whole thing unraveled.

This year, we started where Senator
FRIST’s efforts stopped and built on
that, and not only that, but in the
leadership’s office with the data, we
went the furthest mile possible to
make sure everybody understood ex-
actly what was in the bill. It was ar-
gued and debated. It was from one part
of the country to another. Finally, it
was agreed that we would all hold
hands and work until the last hour of
the time possible to make sure that we
had every amendment that could be
agreed upon done. We finished that ef-
fort earlier. However, the situation is
this. The House has passed the bill. We
will pass that bill on the suspension
calendar with the little amendment we
had this morning. Once that is done,
then it will come over to us and we in-
tend to pass ours. If they are identical,
there is no chance of this falling apart.
However, if there is an amendment
that is of significance, even though I
agree with the intent of the Senator
from New Hampshire, the thing will
fall apart. There is a chance that it
won’t, but having gone through that
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experience last year, I don’t want to go
through it again.

Let me explain, also, why the Gregg
amendment is not necessary. First of
all, there are no set authorization lev-
els in the bill, nor have there been in
previous legislation. It says such sums
as are appropriated and defined. So
there is no limit. There is no limit
down; there is no limit up. So every-
thing that the Senator from New
Hampshire wants to accomplish can be
accomplished without his amendment.

I want to reassure everyone that if
the Appropriations Committee decides
that it will follow, as it did last year,
to add the additional billion dollars,
that will be done. On the other hand, if
we don’t, if we can’t agree, we could
really have an impasse here. I want to
commend the Senator from New Hamp-
shire because I was present in the lead-
ership office when we were discussing
these matters at the end of last year
when we were trying to reach agree-
ment on the total amount of money
that would be spent. He was the one
that brought to the attention of Sen-
ator LOTT the great need—and I backed
him up on that—that if we wanted to
help the local school districts in this
country and really improve the ability
to improve education, what we had to
do was live up to our commitment to
the 40 percent. I was on the conference
committee that made that commit-
ment we should provide 40 percent.

I also want to explain, though a little
differently than the Senator from New
Hampshire, that, in my mind, this is
not a Federal mandate. There were 26
State cases where it was determined
there was a constitutional right for an
appropriate education. That right in-
cluded mainstreaming. As a result of
that difficulty created throughout the
country, the Congress decided that
what had to happen was for the Con-
gress to step in and establish those
principles that would comply with the
constitutional mandate of an appro-
priate education containing
mainstreaming. So that is why, in 1975,
we spent many days putting together
the legislation which has finally re-
sulted in being here today.

The mandate is on the States to pro-
vide an appropriate education. We de-
vised 94–142 in this law in order to en-
sure that there were a sense of gen-
erally agreed upon principles as well as
specific approaches on how to put a bill
together that would ensure that the
States comply with a constitutional
mandate, and everyone would agree
upon that.

So I understand the call for mandate.
But I wanted to give that history be-
cause I think that is important.

Also, under the leadership of Senator
GREGG some time ago—back about 3
years ago—he came forward with an
amendment that we agreed to work on,
one that we could pass. I think all of
my colleagues should remember this.

Hopefully, we will remind you today
and tomorrow that Senator GREGG and
I passed an amendment that said as

soon as reasonably possible we will
fully fund IDEA. In my mind, that time
is here. It is reasonably possible. The
money is there. We just have to do it.

So we don’t need another amendment
because we voted 93 to 0 in this body to
say as soon as reasonably possible we
will fully fund it. So we don’t need the
Gregg amendment. But we need to
bring it out of the Appropriations Com-
mittee in order to bring that to a re-
ality. As has been pointed out, that is
part of the majority view on what
should happen this year with respect to
the budget.

We should get ourselves on a path to
fully fund this over a reasonable length
of time. We can’t do it all in 1 year. We
know that. But if we go forward and
use the guidelines set out in the Gregg
amendment we could get there.

But we don’t need this amendment to
do that, it has already been done. This
amendment raises this issue once
again. I praise the Senator from New
Hampshire for doing that. It makes it
apparent to all of us what needs to be
done. It lays the groundwork.

So at the appropriate time I will ask
hopefully that this amendment be
withdrawn, or some other way taken to
make sure that we do not add the
amendment to the bill.

So I want to again thank the Senator
from New Hampshire who has been
tireless in his efforts to make sure that
we do adequately and appropriately
fund 94–142.

I would also like to point out what
the bill does in that regard because I
think it is important to know.

As the Senator from New Hampshire
pointed out, the greatest burden has
been placed not where it should be on
the States but on the local commu-
nities. What we want to do—I agree
with him on that—is try to make sure
that any additional funds that are
placed in the appropriations process
must be passed through to the town.
That is extremely important. That is
in this bill. This bill say to the States
that, if we give them more money, they
can’t just reduce their share. We say
they have to maintain their share. Not
only that, they have to flow that
money through to the local govern-
ments where the greatest pressure
problems are.

So this bill I think accomplishes our
goals already without this amendment,
everything that the Senator from New
Hampshire wants to accomplish. It has
the flowthrough to make sure, as he
wants to see and I want to see, that the
local governments have adequate fund-
ing, and that the States can’t hog it or
reduce their own share.

So I, unfortunately, must oppose the
amendment. But, again, I praise the
Senator from New Hampshire for bring-
ing it before us.

Mr. President, I make a point of
order that a quorum is not present.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I want
to join with our committee Chair, Sen-
ator JEFFORDS, in reluctantly perhaps
opposing the amendment offered by the
Senator from New Hampshire. As I said
in my opening remarks, Senator GREGG
has been a leader on the issue ensuring
that we had adequate funding to help
the States and local school districts
meet their constitutional obligations.

However, again, as Chairman JEF-
FORDS said, this bill was a compromise
worked out after long negotiations,
and certainly there is nothing in the
bill that would restrict us in any way
from reaching the levels that Senator
GREGG wants to reach in the future. So
that the door is open.

Hopefully we will find those re-
sources that would enable us to help
the States meet their obligations. So I
join with the chairman in opposing the
amendment.

Mr. President, there was something
else that was said. Again, my col-
league, Senator JEFFORDS, responded
adequately to it. But I would like to
just add my remarks to buttress what
Senator JEFFORDS said regarding the
statement made by my friend, Senator
GREGG, about this being some kind of
unfunded mandate and falling under
the unfunded mandate law of the Con-
gress. Quite frankly, Mr. President,
many people still have this concept
that IDEA is an unfunded mandate. It
is simply not correct. Again I want to
set the record straight. Part B of IDEA
is not an unfunded mandate.

The notion that Congress imposed a
mandate on the States and school dis-
tricts to educate children with disabil-
ities and then refused to pay for it is
simply not the case.

The truth is that the right of chil-
dren with disabilities for free appro-
priate public education is a constitu-
tional right. It is not something that
we mandated here in Congress. It was
established in the early 1970’s, as I said
earlier, by two landmark court cases—
Pennsylvania Association for Retarded
Children versus Commonwealth, in
1971, and Mills versus Board of Edu-
cation of the District of Columbia, in
1972.

Again, these established the right.
Basically, in my own view, what they
said is, ‘‘Look, if a State guarantees to
its children a free public education, it
can then not discriminate against
other children because of disabilities.’’

Again, the Constitution certainly
wouldn’t allow a State to say we are
going to provide free public education
to all children but only if they are cau-
casian. Obviously, the Supreme Court
would strike that down in a minute; or,
we are going to provide a free public
education to all males but not females.
They will strike that down in a
minute, too. You can think of all kinds
of scenarios.
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What has been happening in the past

is we were providing a free public edu-
cation to kids but not to kids with dis-
abilities. And the courts said, ‘‘Wait a
minute. That falls under the same
equal protection clause of the 14th
amendment of the Constitution.’’ So
the courts struck it down. They said if
the States provide that public edu-
cation it can then not discriminate on
the basis of disability.

So it is not a mandate of Congress. It
is a constitutional mandate. What Con-
gress said was OK in 1974. Senator JEF-
FORDS was the leader at that time on
the bill. But the Congress said it is OK.
We understand that local school dis-
tricts have a responsibility to provide a
free and appropriate public education
to disabled children. The Federal Gov-
ernment should help States meet their
constitutional responsibility. And we
set up the basic provisions of part B to
make sure that the States meet the
court judgments.

As the Senate report stated, passage
of the act, ‘‘It is the intent of the Com-
mittee to establish and protect the
right to education for all handicapped
children and to provide assistance to
the States in carrying out their respon-
sibilities under State law and the Con-
stitution of the United States to pro-
vide equal protection under the law.’’

So again there is not an unfunded
mandate of the Federal Government.
Of course, again when the law was
passed it was stated that the goal was
for the Federal Government to eventu-
ally fund 40 percent of the cost. We are
still down around 7 percent. So we have
a long way to go to get to 40 percent.

But again, that was never a require-
ment in law. It was a goal we set up.
Again, I agree with Senator GREGG. It
is a goal that we ought to be working
toward. The Federal Government ought
to provide greater assistance to local
school districts to help them meet
their constitutional responsibilities.
We have a national goal. We have a na-
tional commitment to this. We ought
to help solve that problem on a na-
tional basis.

So, while I agree with Senator GREGG
and his comments regarding trying to
get the Federal role up, I do not agree
with him that this is an unfunded man-
date at all. The law and the record is
clear on that.

Also, IDEA is a program exempted
from coverage under the Unfunded
Mandates Reform Act of 1995. That was
also introduced I believe by Senator
GREGG. That would fall under that act
that we passed a couple of years ago.

The Congressional Budget Office ex-
plicitly recognized this fact in the
House and Senate report accompanying
the bill.

I will read this. This is from page 45
of the report.

Intergovernmental and private-sector im-
pact: Section 4 of the Unfunded Mandates
Reform Act excludes from consideration
under that Act any bill that would ‘‘estab-
lish or enforce statutory rights that prohibit
discrimination on the basis of . . . handicap,

or disability.’’ S. 717 fits within that exclu-
sion because it would ensure that the rights
of children with disabilities are protected in
the public education system.

So clearly it does not fall under the
Unfunded Mandates Reform Act of 1995.

So, again, Mr. President, it is a good
goal. There is nothing in this bill that
prohibits us from meeting that goal.
Hopefully those on the Appropriations
Committee, of which I am one, will in
the coming years ensure that the Fed-
eral Government meets more of the
needs out there. I will not say ‘‘obliga-
tion’’ but ‘‘meet’’ more of the needs of
what the Federal Government ought to
be providing the States and local gov-
ernments.

Mr. President, I yield the floor.
The PRESIDING OFFICER (Mr. JEF-

FORDS). The Senator from Tennessee is
recognized.

Mr. FRIST. Mr. President, I rise in
support of the passage of the Individ-
uals with Disabilities Education Act
Amendments of 1997, commonly known
as IDEA.

The Individuals with Disabilities
Education Act is a civil rights law that
ensures that children with disabilities
have access to a free appropriate public
education. The 22-year-old law has been
a tremendous success.

During the 104th Congress I had the
opportunity—in fact, the privilege—to
serve as chairman of the Subcommit-
tee on Disability Policy. In that capac-
ity, I worked on a bipartisan basis, es-
pecially with my friend Senator HAR-
KIN, in establishing a commonsense ap-
proach to the reauthorization of this
vital critical law. Unfortunately, as
you heard earlier on the floor, time ran
out before we could fully achieve the
broad widespread consensus that we set
out for, and, thus, IDEA is before the
Senate today.

Throughout the last Congress we
elected to keep the high ground and
use our efforts to work together on a
bipartisan basis to establish the con-
sensus that we have achieved today.
Yet, I am pleased to say it has become
the foundation of the bill that is on the
floor. I am glad to see that all of those
efforts on behalf of so many people
over the last Congress are reaching fru-
ition.

I especially want to thank Senator
HARKIN for the leadership that he
showed and has shown on this issue
through this Congress, through the
past Congress, and throughout his ten-
ure in the U.S. Congress.

I also want to thank his staff, Bobby
Silerstien and Tom Irvin. I recognize
and thank my former staff director of
the Subcommittee on Disability Pol-
icy, Dr. Patricia Morrissey, and the
staff of this subcommittee, which at
that time included David Egnor, Sue
Swenson, and Dr. Robert Stodden, for
their tireless efforts really day and
night during the 104th Congress.

I also want to thank David Larson,
who worked diligently on the Sub-
committee on Disability Policy in the
last Congress and has remained on my

staff to advise me on disability policy
issues.

We have heard, and will continue to
hear over the course of today and to-
morrow, about the efforts that have
gone on in this Congress—really his-
toric efforts—to achieve a bipartisan
consensus working with the House and
the Senate to put together and to fash-
ion a bill that is on the floor today. I
know from experience over the last
Congress how difficult and how hard it
is to achieve this commonsense consen-
sus approach. And, thus, I think we
will hear both today and tomorrow
that there will be amendments that
come to the floor that we very much
support in substance, in spirit, but
which may be just enough to set off the
very delicate balance that we have in
the bill that has been brought forward.

I want to salute all of the members
and the staffs who have spent the days
and nights reaching this agreement:
David Hoppe has been mentioned re-
peatedly for his wisdom, for his judg-
ment, and for his commonsense ap-
proach, and, on top of all that, his
courage and patience in this effort. I
also want to thank my colleagues, Sen-
ators LOTT, JEFFORDS, COATS, KEN-
NEDY, and HARKIN once again for their
efforts in this process, and, of course,
Senator JEFFORDS who worked on the
original passage over 22 years ago. And
it is really fitting that the chairman of
the Labor and Human Resources Com-
mittee be present and providing the
key leadership in amending it 22 years
later.

These amendments reflect the re-
ality, the recognition that our Nation’s
schools are moving past that initial
challenge of providing access to edu-
cate children with disabilities to a new
step in that process to educate children
with disabilities so that they can be-
come productive and independent citi-
zens. The IDEA amendments of 1997
will help the Nation’s schools succeed
in that effort.

Twenty-two years ago, before IDEA,
a newborn with a disability had little
hope of receiving help during the criti-
cal early years of development; chil-
dren with disabilities who went to
school were segregated in buildings
away from their siblings and peers, and
many young people with disabilities
were destined to spend their lives in in-
stitutions. Young people with less-ob-
vious disabilities, like learning disabil-
ities and attention deficit disorder,
were denied access to public education
because they were considered too dis-
ruptive or unruly. These children tend-
ed to grow up on the streets and at
home with no consistent access to an
appropriate education.

Today, infants and toddlers with dis-
abilities receive early intervention
services; many children with disabil-
ities attend school together with chil-
dren without disabilities, and many
young people with disabilities learn
study skills, life skills, and work skills
that will allow them to be more inde-
pendent and productive adults.
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Children without disabilities are

learning first-hand that disability is a
natural part of the human experience,
and they are benefiting from individ-
ualized education techniques and strat-
egies developed by the Nation’s special
educators.

Children with disabilities are now
much more likely to be valued mem-
bers of school communities, and the
Nation can look forward to a day when
the children with disabilities currently
in school will be productive members
of our community. As a nation, we
have come to see our citizens with dis-
abilities as contributing members of
society, not as victims to be pitied. As
a nation, we have begun to see that
those of us who happen to have disabil-
ities also have gifts to share, and are
active participants in American soci-
ety who must have opportunities to
learn.

While there is no doubt that the Na-
tion is accomplishing its goals to pro-
vide a free, appropriate public edu-
cation to children with disabilities,
many, many challenges remain. We
have made an effort to deal with them
in the amendments, the IDEA Amend-
ments of 1997 that we now have before
us.

IDEA was originally enacted by that
94th Congress as a set of consistent
rules to help States provide equal ac-
cess to a free, appropriate public edu-
cation to children with disabilities.
But, over the years, that initial need to
provide those consistent guidelines to
States has sometimes become mis-
interpreted as a license to write bur-
densome compliance requirements. In
addition, it has become clear that new
guidelines on procedural safeguards are
needed.

The IDEA Amendments of 1997 ad-
dress these issues. These amendments
give educators the flexibility and the
tools they need to achieve results and
ease the paperwork burden that has
kept teachers from spending the maxi-
mum amount of time teaching. By
shifting the emphasis of IDEA from
simply providing access to schools to
helping schools help children with dis-
abilities achieve true educational re-
sults, we are able to reduce many of
the burdensome administrative re-
quirements currently imposed on
States and local school districts. The
amendments do that.

The IDEA Amendments of 1997
streamline planning and implementa-
tion requirements for local school dis-
tricts as well as States. In assessment
and classification, these amendments
would allow schools to shift emphasis
from generating data, data dictated by
bureaucratic needs, to gathering rel-
evant information that is really needed
to teach a child. These amendments
also give schools and school boards
more control over how they use special
purpose funds to provide training and
research and information dissemina-
tion. We want to encourage every
school in America to create programs
that best serve the needs of all of their
students, with and without disabilities.

The IDEA Amendments of 1997 clar-
ify that the general education curricu-
lum and standards, the standards asso-
ciated with that curriculum, should be
used to teach children with disabilities
and to assess their educational process.
Educators at the local and State levels
will use indicators of student progress
that allow them to focus on quality of
educational programming and track
the progress of children with disabil-
ities in meaningful ways along with
the progress of other children.

In an effort to reduce confrontation
and costly litigation, the IDEA Amend-
ments of 1997 require States to offer a
system of voluntary schools mediation
to parents who have a dispute over
children’s education.

The amendments also address the se-
rious issue of disciplining children with
disabilities who break school rules that
apply to all children. By providing fair
and balanced guidelines to help schools
discipline students with disabilities,
the IDEA amendments will ensure that
all children in our public schools are
given the opportunity to learn in a safe
environment.

By preserving the right of children
with disabilities to a free, appropriate
public education and by providing
school districts with new degrees of
procedural, fiscal, and administrative
flexibility, and by promoting the con-
sideration of children with disabilities
in actions to reform schools and make
them accountable for student progress,
IDEA will remain a viable, useful law
that will provide guidance well into the
next century.

In closing, we must remember that,
no matter how careful we are in this
Chamber to adopt good Federal policy,
no matter how diligent each doctor and
teacher and parent is across out Na-
tion, the world is and always will be
unpredictable. Children with disabil-
ities will always be born. Children will
develop disabilities through injury or
disease. Their disabilities will almost
always take their families completely
by surprise. We may be certain that
our own families and our own friends
will be touched by disability, through
we will not know when or how.

The great power of IDEA, reinforced
and preserved by these amendments, is
that it brings people with disabilities
into the heart of our communities and
our schools, where we learn that dis-
ability does not divide us, but binds us
to each other.

When we take the time to know chil-
dren with disabilities and their needs,
we learn a great deal. From families
who have children with disabilities, we
learn that even though everyday life
may pose great challenges, nothing
interferes with the love a parent feels
for a child. From the excellent teach-
ers who work with children with dis-
abilities, we learn that even though
teaching such a child may stretch one’s
abilities, it can be the most rewarding
experience in a teacher’s career, often
renewing their faith in their own skills
and in the system that supports them.

From the children who attend school
together, we learn that children with
disabilities can be valued friends whose
hopes and dreams are respected and
nurtured on an equal basis with those
of their peers.

As I mentioned earlier, and as we
have heard in the Chamber, the bill as
it stands is built on a very delicate
consensus achieved over the course of
more than 2 years of hard work, cul-
minating in what I feel will be a his-
toric effort in the next several days in
Congress. We all know how difficult
consensus agreements are and how dif-
ficult they are to maintain over time.
There is always a group that is going
to be a bit unhappy, a bit dissatisfied
with what they had to give up to reach
this consensus, while at the same time
those groups tend to forget a little bit
what they received in exchange, and
they begin to feel maybe they can push
a little bit harder and get a little bit
more. They forget that the other side
also is not entirely satisfied.

To my colleagues who have not yet
decided which way to vote on this bill
or as amendments come to the floor, I
ask all of you simply to look at what
really does hang in the balance: the
first real changes in IDEA in more
than 22 years; substantial new relief for
schools; new tools for teachers; and a
new focus on achieving results for chil-
dren with disabilities. I hope all of my
colleagues will step beyond the last-
minute clamor for changes or adding
additional amendments and even to
really look beyond what may be the
unhappiness of a few people that I am
sure will arise over the next day or so.
Instead, we need to look to those goals
and to the needs of the Nation. And I
ask my colleagues to join me in sup-
porting this very important package of
amendments and bring this important
law into the next century.

Mr. President, before stepping down,
let me simply comment briefly on the
amendment which was just introduced
by my colleague, Senator GREGG. I
think he and the subsequent Senators
who came to the floor to speak have
outlined the history behind funding for
IDEA, and therefore I will not recount
that. The funding today is currently at
about $4 billion for fiscal year 1997,
which, as has been pointed out, is an
increase of about $700 million from the
previous year. And again, I extend my
thanks and my appreciation to my col-
leagues, including Senator LOTT and
Senator GREGG, who were so instru-
mental in seeing that that $780 million
was added.

As has been pointed out, when IDEA
was originally enacted, essentially a
promise—I guess we can debate wheth-
er or not it is called a mandate or not,
but a promise was made that the Fed-
eral Government would pay 40 percent
of the cost of IDEA, and at that time 40
percent, I believe, was the estimate it
would cost to provide services for a
child with disabilities as opposed to a
regular education student, and again,
as we have heard, currently instead of
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paying 40 percent of the cost of IDEA,
we, the Federal Government, the U.S.
Congress, is paying about 8 percent—
not 40 percent, 8 percent. Thus, we have
fallen far short on our promises to the
States.

Senator GREGG worked through last
year, the last Congress, and he contin-
ues today working very hard on this
important issue. It is an issue that I
think all of us can gather around, this
increased funding, funding which was
promised to assure a free, appropriate
public education for individuals with
disabilities. Senator GREGG, along with
20 other of our colleagues, including
myself, sent a letter to President Clin-
ton this past February requesting that
the President work with us to increase
funding for IDEA. I would love for
some of the $35 billion that the Presi-
dent wishes to spend and has put for-
ward as part of the current budget pro-
posal be directed to this obligation—I
would call it an obligation or a prom-
ise—that we made to our States in
terms of funding IDEA. We have fallen
far short.

Senator GREGG is absolutely correct
on the issue, and I look forward to
working with him again on whatever
vehicle possible to increasing funding
for IDEA. I was, in fact, disappointed
that this amendment—after all of our
consensus working group effort, bring-
ing people together in a bipartisan and
a bicameral way, I would love to have
seen this amendment as part of the
final agreement, yet it was not part of
that final agreement, and therefore I
will support those who have spoken
over the last few minutes who will end
up opposing this amendment on this
vehicle. I hope Senator GREGG will con-
sider withdrawing the amendment,
again recognizing that all of us support
the substance and the intent of the
amendment, but just that we are very,
very concerned, after working to-
gether, establishing the bipartisan and,
in effect, bicameral bill, this may upset
that balance just enough where we
would lose the entire bill.

Again, I thank Senator GREGG for
persistently and tenaciously addressing
this underfunding by the Federal Gov-
ernment in promises it has previously
made.

Mr. President, I yield the floor. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

(Mr. FRIST assumed the Chair.)
Mr. BOND. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, today I
want to share with my colleagues some
concerns and views on this very impor-
tant piece of legislation, S. 717, the In-
dividuals with Disabilities Education
Act Amendments of 1997. I express my
appreciation to the distinguished
chairman of the committee for the

good work he and the ranking member
and the entire committee have done on
this bill.

We all know that since the enact-
ment of the Individuals with Disabil-
ities Education Act in 1975, tremendous
improvements have been made in the
lives of millions of children with dis-
abilities, providing them with a full
array of outstanding educational serv-
ices to meet their individual needs.

Mr. President, going back about a
year before that, in the State of Mis-
souri, when I was Governor, we passed
our Special Education Act in 1974, one
of the first major pieces of legislation
adopted during my first term as Gov-
ernor. House bill 474 was an effort at
the State level to assure that children
with disabilities received educational
opportunities and received educational
services that were designed to meet
their abilities and to compensate for
any difficulties or deficiencies they
might have.

I think it is clear that we have come
a long way. Clearly, there was much
that needed to be done, and many of
those children, with grave needs, were
not being taken care of, they were not
being served, and certainly they have a
right to be served.

I think as we move through this bill,
preserving the rights of special-needs
children to a free appropriate public
education so that they can become pro-
ductive and responsible citizens is an
absolutely essential goal that we must
keep in mind.

I have had the opportunity to hear
from many, many groups in Missouri
who are concerned about how this bill
is being carried out, how IDEA is being
implemented. Without dissent, there is
unanimous agreement that the goals
are worthy, the objectives are right,
the need is there, more needs to be
done. Unfortunately, because of the
way the law has been carried out, the
way it has been interpreted, there are
disruptions to classrooms, there is
needless danger to other students and
to teachers in the classroom, and there
is also a shortage of funds to carry out
the worthwhile objectives of this act.

As I traveled throughout Missouri
over the last couple of weekends when
I was home, I talked with school super-
intendents, principals, school board
members, special education directors,
parents and others who are concerned,
and the two top concerns that were
mentioned just about every place I
went was safety and discipline for all
students in the public school system.

The number of instances where there
have been serious disruption and vio-
lent acts on students was hair raising.
There was a lot of interest and focus in
the St. Louis area on a tragic murder
that occurred in one of the schools. A
young woman was brutally beaten to
death. It turns out that the young man
who commited the crime was a young
man with disabilities. He had trans-
ferred into that school district from
another school district where he had
been cited many times for bad behav-

ior. The receiving school district did
not know anything about his past ac-
tivities because they did not know
about his behavioral problems. So the
first thing they requested was that
they get information on a student’s
past activities, if there has been dis-
cipline, what the discipline had been
and why the discipline was adminis-
tered.

Second, they told me some hair-rais-
ing stories about children with disabil-
ities who committed violent acts. In
one classroom, in a commercial art
class, a young man picked up a knife
and stabbed a fellow student several
times and told the school administra-
tors that since he qualified under a cer-
tain specific section of the act, they
couldn’t do anything to him, that they
could only take him out of the class-
room for 10 days, and then he would be
back in there.

They told me about another student,
one of two students, who had been ap-
prehended for selling drugs. The one
student who did not have a disability
was expelled for 175 days. The other
student, a year later, was still in the
classroom. His parents had retained an
attorney, which the school district was
paying for, and they carried on the
process. A year later, that student who
sold the drugs was still in the class-
room.

Earlier, I introduced legislation, the
School Security Improvement Act of
1997, which is designed to do a couple of
things: No. 1 is to create a safe learn-
ing environment for all children. We
have to continue to provide support
and assistance for disabled students,
but where there is a clear-cut example
of behavior that is incompatible with a
decent learning environment, the
schools have to be able to take some
action. One principal told us, ‘‘You
cannot learn in chaos. A child cannot
learn in chaos. A teacher cannot teach
in chaos.’’

When they have students with dis-
abilities whose violent acts have been
judged to be a manifestation of their
disability and they have to come back
into the classroom after 10 days, other
students live in fear, teachers are ap-
prehensive about the impact on their
class and, according to the teachers,
the administrators, the parents, the
job of education comes to a halt.

The measure that I introduced, the
School Security Improvement Act of
1997, will eliminate the double standard
that currently exists between special
education and general education chil-
dren. All children, disabled or not,
should receive the same discipline for
the same behavior. I believe this is ap-
propriate wherein the behavior of the
child is not related to the disability.
Children must learn that there are con-
sequences for violating the rules. Good
education means discipline and stand-
ards of conduct. If there is a violent act
that is a manifestation of the disabil-
ity, if it is a dangerous act, if it is a
violent act, then that child ought to be
put in a learning situation where there
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will not be a danger to fellow students
of committing a similar act.

In addition, this measure would re-
quire schools to include in the record
of a child with a disability a statement
of any disciplinary action taken
against the student, and that should be
available for a student transferring
within a State or from State to State,
so that the receiving school will know
if there are problems with the student
who has come to them.

The record issue, as I indicated pre-
viously, has been brought to the fore-
front because of the tragic murder of a
young woman in north St. Louis Coun-
ty.

This measure that I have proposed
will enable the school administrators
to remove dangerous children with dis-
abilities who pose a threat to the safe-
ty of others from the classroom and
make temporary alternative place-
ments to ensure that the safety of all
students is secure until a more appro-
priate placement is determined.

In addition, the current IDEA provi-
sion requiring local school districts to
reimburse attorneys fees incurred by
parents who elect to initiate litigation
has had what, unfortunately, is a pre-
dictable result of encouraging litiga-
tion and of driving up special education
costs. It appears that the dispute-reso-
lution procedures have become ex-
tremely adversarial and costly. Studies
have found that the amount of special
education litigation has dramatically
increased in recent years. Too often,
the litigation can be used as a fishing
expedition to threaten districts with
protracted litigation.

The practice serves to reduce district
funds available to meet the needs of
students with disabilities, and we
clearly need reforms of the dispute-res-
olution process to ensure that scarce
educational funds are used for edu-
cational services for the children for
whom they were intended. But because
of the explosion of litigation in this
area, educational services for students
are put at risk.

Under the measure I introduced,
local school districts would be per-
mitted to provide alternative edu-
cation placements to children who
threaten the safety of others. For some
children, it is absolutely appropriate to
remove them swiftly and permanently
from the regular classroom setting.
And under the law that I proposed,
school officials would be permitted, on
their own authority, to discipline dan-
gerous and unruly students.

Again, the measure I introduced
would give the school districts the au-
thority and flexibility to ensure that
the students and the personnel are pro-
vided educational and working environ-
ments that are safe and orderly.

Finally, I point out that when the
Federal Government enacted IDEA, it
promised to fund 40 percent of the na-
tional average per-pupil expenditure.
Today, the Federal Government funds
only 7 percent. That is why I am very
pleased today to join with my col-

league from New Hampshire, Senator
GREGG, to provide in this legislation
explicit direction to Congress to fund
fully IDEA.

I congratulate the committee and its
leadership for having made so many
necessary reforms in the reauthoriza-
tion of the Individuals With Disabil-
ities Education Act. I hope we can take
the next very important step and as-
sure the funding. Congress only re-
cently has come up with 7 percent of
the funding rather than 40 percent.

Last week, a major network news
story featured a story on a school in
my home State in Maryville, MO. The
Maryville R-II School District did not
have the revenue to repair its deterio-
rating classrooms. After six unsuccess-
ful attempts to pass local bond issues,
the district was able to pass a bond
issue to renovate the schools.

The Maryville school district spends
approximately $434,800 on special edu-
cation, of which $68,200 is Federal
funds, all of which is spent on man-
dates. If the district were not bound by
the paperwork requirements and other
costly mandates of the law, they would
have more money to improve their fa-
cilities and their classrooms.

The skyrocketing costs of our spe-
cial-needs children being served by
IDEA places local school districts in a
bind with little assistance from the
Federal Government.

An Economic Policy Institute study
on school funding found that new
money for education went dispropor-
tionately to fund deficits in special
education funding caused by increasing
requirements for services coupled with
the Federal failure to meet its prom-
ised commitment.

We have been in this body in an ef-
fort sometimes called devolution,
sometimes called enhanced federalism,
more often, in my view, called the
commonsense approach of letting the
level of Government which delivers the
service make the decisions.

Over the last few years, it says we
ought to be allowing the school district
if it is an educational decision, or the
water district if it is a water-related
problem, or the justice system if it is a
justice problem make the decisions of
how it works.

We need to be providing more re-
sources and less good ideas to local
governments. That is particularly im-
portant in this field with the Individ-
uals With Disabilities Education Act. I
can tell you that the goals and the ob-
jectives are understood, they are
strongly felt by the people who serve in
the school system and who support the
school system, but they have too many
requirements that prevent them from
getting the job done. That is why I
think we need to provide some flexibil-
ity for local school districts. We need
to reestablish and restore to local
school districts, to school administra-
tors, and others the ability to use com-
mon sense in maintaining discipline
and order and safety in the classroom.

We also in this body need to step up
to the plate and make sure that we

come through with the funding that is
needed to carry out these mandates.

When I talked with the school prin-
cipals, administrators, and teachers, I
said, ‘‘After what you have told me, we
need to give you some freedom to do
these things.’’ They said, ‘‘Well, how
about a little money to help us with
the burdens you put on us?’’ I said,
‘‘That makes sense.’’ They said, ‘‘Look,
to handle these children with disabil-
ities who are violent, we need to have
the resources to provide them the al-
ternative education which is appro-
priate for them and which will not sub-
ject their fellow students to risks.’’ It
is going to be more expensive, and
there is not the money there yet.

I am hoping that if we can increase
the funding that is needed for these
services, we are going to see not only
order and discipline and conduct re-
stored in the normal classrooms but a
much higher quality of educational
services delivered to the children with
disabilities.

Again, I commend and thank the
committee for making the many re-
forms it has done in this bill. And I say
that the School Improvement Security
Act of 1997, which I described briefly,
most of which is very significantly in-
corporated in this measure—I have
been advised that the following organi-
zations strongly support the provisions
of it: The Missouri School Boards Asso-
ciation, the Missouri Association of El-
ementary School Principals, the Mis-
souri Association of Secondary Prin-
cipals, the Missouri State Teachers As-
sociation, the Missouri Federation of
Teachers & School Related Personnel,
the Fort Zumwalt School District.

I think, I say to the chairman, that
we could get a list a half-mile long of
organizations in my State that are be-
hind you in the efforts to reform and
reauthorize this measure. I know they
are going to be behind Senator GREGG’s
and my efforts to get more funding.

So I congratulate you on the meas-
ure. We look forward to working with
you. We want to see if there is a way
that we can provide the funding that is
so badly needed for this very important
service and for the well-being of the en-
tire educational system in our country.

I thank the Chair and thank the dis-
tinguished managers of the bill.

I yield the floor.
Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont.
Mr. JEFFORDS. I thank whole-

heartedly the Senator from Missouri
for his comments. I also want to thank
him for his introduction of the legisla-
tion last year which we found im-
mensely helpful in being able to amend
the present law and used to make sure
that we did a better job in handling the
very difficult situations which the Sen-
ator from Missouri referred to. He has
been a tireless worker in many areas.
This is one of those where he has dem-
onstrated his keen ability to be of as-
sistance in very difficult areas. I thank
the Senator very much for his state-
ment.
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Mr. President, I yield the floor.
Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
Mr. HARKIN. I do want to thank my

colleague from Missouri for his long ef-
forts to make sure that the law works
and works well, not only on behalf of
disabled students, but on behalf of all
students. Certainly there is always
room for discussion, debate, and trying
to get a meeting of the minds and get
people together on this. That is what I
think we have done in this bill.

As my friend from Missouri pointed
out at the closure of his remarks, this
does have a broad base of support, from
the National School Boards Associa-
tion, Parent-Teacher Association,
school officers, disability rights
groups. It has a broad base of support,
cutting across all these lines, which I
think indicates we have, indeed,
through the leadership of Senator JEF-
FORDS, met our obligation to ensure
that our constitutional requirements
are fulfilled and at the same time to
ensure that our schools are safe and
conducive to learning for all students.

I might just say to my friend from
Missouri, about the case of which he
spoke, about the tragic case of the
young woman who was murdered, we
had looked into that case in great de-
tail. The American Law Division of the
Congressional Research Service looked
into the facts of the case whether IDEA
had any relevance at all to the case.

I will, just for the record, read the
last paragraph of their analysis of the
tragic death of Christine Smetzer. It
said:

Although IDEA’s provisions did not appear
to be directly implicated by the factual pat-
tern involved in Christine Smetzer’s death,
questions were raised concerning other laws,
namely those involving the confidentiality
of juvenile records. The youth charged in the
case apparently had a juvenile police record
which was unavailable to the school offi-
cials. This situation apparently led to the
amendment of state statutes regarding juve-
nile crime. The new statute provides in part
that the juvenile court can give school ad-
ministrators information about past his-
tories of delinquents upon request, and
schools may suspend a student who has been
charged or convicted of a felony in adult
court.

Just for my friend’s knowledge, in
our bill we address that. We said here—
I want to read for the RECORD, and I am
told Senator ASHCROFT was responsible
on our committee for putting this on
the committee level. It says:

Disciplinary Information.

This is right on the point with this
case I think.

The State may require that a local edu-
cational agency include in the records of a
child with a disability a statement of any
current or previous disciplinary action that
has been taken against the child and trans-
mit such statement to the same extent that
such disciplinary information is included in,
and transmitted with, the student records of
nondisabled children. The statement may in-
clude a description of any behavior engaged
in by the child that required disciplinary ac-
tion, a description of the disciplinary action

taken, and any other information that is rel-
evant to the safety of the child and other in-
dividuals involved with the child. If the
State adopts such a policy, and the child
transfers from one school to another, the
transmission of any of the child’s records
must include [must include] both the child’s
current individualized education program
and any such statement of current or pre-
vious disciplinary action that has been taken
against the child.

So I hope that reaches this tragic
case. I hope that would settle it.

I yield to my friend.
Mr. BOND. I thank my colleague

from Iowa.
As I hope I indicated in this case, the

Christine Smetzer tragedy was not a
case where a student was kept in the
classroom as a result of IDEA. I think
I attempted to point out that the past
disciplinary records of the student had
not been transferred.

Mr. HARKIN. That is right.
Mr. BOND. The school district and

the parents and everybody associated
with it are still in great shock. They
feel that they may have had a much
better opportunity to prevent that had
they been advised. That is why I thank
the distinguished Senator from Iowa
and the chairman of the committee,
particularly my colleague, Senator
ASHCROFT, for getting that records pro-
vision in there.

The teachers who have been on the
front line, some stated to me, and,
frankly, with fear in their eyes, ‘‘If a
child is coming in who has a record of
violent behavior, at least let us know,
at least let us know.’’ To me, that is
just—I mean, that is an unanswerable,
that is an unanswerable position.
There is no reason why we should not
let them know.

The State of Missouri has made sig-
nificant changes in the policy for
transfers within the State. Our State
has the tremendous distinction of bor-
dering on eight other States, including
Senator HARKIN’s State of Iowa. About
everything in the Midwest, we border
on them. When a student comes in
from another State, or when a student
from our State goes to another State,
it is only fair that the teachers and the
administrators know if there is a prob-
lem. Frankly, it probably is a help for
the students who have no problem be-
cause they are not treated with sus-
picion. If a student is without prob-
lems, it is a help to know that as well.

But I do commend the committee and
the occupant of the chair, who has
taken an active role in this, particu-
larly my colleague from Missouri, Sen-
ator ASHCROFT, on crafting a bill that
deals with these provisions.

I hope that you will be able to take
and accommodate the provisions for
funding that Senator GREGG and I sup-
port.

I thank the Chair and yield the floor.
Mr. HARKIN. I thank my colleague

from Missouri. I know he has been on
this issue for some time.

I remember last year when we were
working on the bill, it came to light,
after we finished working on the bill at

the committee level but before we went
to the floor. I was informed by my staff
that this amendment was part of the
managers’ amendment. We just did not
get the bill up last year. I know the oc-
cupant of the chair was the leader of
our subcommittee, and we had the bill
ready to go last year. He worked his
heart out to get the darned thing
through, but for whatever reason it did
not happen.

I thank the Senator from Missouri
for his long-time interest in this area
and for working with us. I know some-
times the bills seem to get through ex-
ceedingly slow, but we finally got it ac-
complished, and hopefully it will be
through in a couple of days.

I also wanted to respond—and this is
something I always like to point out
when we talk about the high cost of
educating kids with disabilities—I
know it seems like it is a high cost, but
then you have to look at the other side
of the ledger. What is happening to
these kids later on, what is society
spending or saving later on during the
lifetime of these young people as they
go through school?

I have some data here showing in
1974, the year before enactment of the
94–142, there were 70,655 children and
youth with disabilities living in State
institutions. By 1994, 20 years later, as
a result of IDEA, the number had fallen
to 4,001, less than 6 percent of what it
was 20 years earlier. In 1994, the aver-
age State institution cost was $82,256
per person in an institution, with 66,654
fewer children institutionalized than in
1974. Because the States were footing
the bill, the savings to the States is
$5.46 billion per year that the States do
not have to come up with for institu-
tionalized care. The savings do not in-
clude the savings in welfare, social
services and other costs for people with
disabilities who are now able to live
independently and be employed and
pay taxes as a result of the special edu-
cation they have received.

A young friend of mine, Danny Piper,
from Iowa, who I have followed for
years, came and testified once before
our Disabilities Policy Subcommittee.
He is 26 years old, with an IQ of 39.
When he was born, his parents were
told to institutionalize him. They did
not do it. They put him through school
with IDEA, and he went through regu-
lar high school. He acted in a school
play. He was a manager of the football
team.

To make a long story short, since
graduating he has become a taxpayer.
He has recently moved into his own
apartment. He takes his own bus to
work and is paying his own way.

We figured out once with his folks
what the total cost to taxpayers for his
special education over this 18-year pe-
riod was. He received early interven-
tion, special education. The best they
could come up with was a total addi-
tional cost of $63,000 for him for special
education. The cost to taxpayers if he
had been institutionalized would have
been $5 million over his lifetime.
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Again, I know people think, gosh, it

costs a lot of money, but we have to
think where we were before and how
much we were spending before for insti-
tutionalization, for a lot of people that
did not need to be in institutions. Cer-
tainly Danny is one. He is out working
and buying color TV’s and things like
that.

I wanted to make that point because
I know it is an expense and we have to
think of the other side of the ledger.

Since I talked about Danny Piper, I
ask unanimous consent to have printed
in the RECORD an article recently from
the Des Moines Register about Danny
entitled ‘‘Shooting for Independence.’’
This is the whole story about Danny
Piper and what he is doing, including
competing in the Special Olympics. It
talks about the medals he has received
for basketball, track, bowling, and golf,
competing in the Special Olympics. It
is a story about one young man and
what he has been able to accomplish
because he got that kind of education.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
[From the Des Moines Register, Mar. 22, 1997]

SHOOTING FOR INDEPENDENCE

BE IT A MEDAL OR A FRIEND, DAN PIPER PUSHES
LIMITS TO WIN

(By Jeff Eckhoff)
The bedroom walls of Dan Piper’s Ankeny

apartment are covered with his trophies:
Photos of Piper with Sen. Tom Harkin at a

rally promoting the Americans with Disabil-
ities Act. A photo of a grinning Piper sport-
ing slicked-back hair and a leather jacket
for his high school production of ‘‘Grease.’’
Framed newspaper articles and letters.

And the medals. Four of them. Gold and
silver dangling from shiny blue ribbon. For
basketball and track and bowling and golf.
There are more in the closet, along with rib-
bons from scores of other events in scores of
different Special Olympics competitions
spread over the 26 years of Dan Piper’s life.

But it’s the medals that seem most impor-
tant to Piper. Because he wants another one.

The state Special Olympics basketball
competition is scheduled to start at 1:30 p.m.
today in the University of Iowa Field House
in Iowa City. And Piper, who hit 49 out of 50
free throws at a regional event last month, is
expected to do well.

For his part, Piper is certainly expecting
to do well.

‘‘He’s very competitive,’’ explains a laugh-
ing Sylvia Piper, Dan’s mother. ‘‘He’s not a
good sport at all . . . . Dear God, if he
doesn’t get a blue ribbon, we’re all going to
be tortured unbelievably.’’

Not that ribbons are all that’s on Dan Pip-
er’s mind these days. Leaning over a table in
the back room of Ankeny’s Osco Drug last
week, he talked about his job, about his
friends there and about the relative merits of
Rocky Balboa movies.

But mostly he talked of his friend, Melissa
Berry—and of a dance that was scheduled to
take place at an Iowa City hotel Friday
night.

‘‘My Mom’s going to dance with my Dad,’’
Piper explained. ‘‘Me, I’ve got to dance with
my woman.’’

He was born Oct. 2, 1970, the son of a com-
munications engineer and a woman whose
sole prior knowledge of mental disabilities
had been a field trip to a state hospital when
she was in junior high school.

The doctors didn’t call it Down’s syndrome
then. They were far less politically correct.

And they were unswerving in their belief
that Gary and Sylvia Piper should institu-
tionalize their new retarded son.

Instead, the Pipers took Dan home—and
set about making sure he had every possible
chance to succeed.

They fought to keep 8-year-old Dan in a
‘‘normal’’ classroom when they discovered he
performed better there than at the ‘‘special’’
schools. Eight years later, they and other
parents threatened legal action in order to
get the Ankeny school district to start its
first special-education classes.

‘‘Dan is the teacher and we’ve been the stu-
dents,’’ Sylvia said. ‘‘That holds until this
day. I have learned never to say ‘Never’ to
him.’’

In 1993, the school district, the Heartland
Area Education Agency and a group of
Ankeny families that included the Pipers
helped form Creative Community Options,
an agency designed to help the mentally dis-
abled live with as much independence as pos-
sible.

The agency now serves 21 individuals living
in Ankeny and Des Moines, said its director,
Marci Davis. Thanks to special training from
the agency, thirteen of those people hold reg-
ular jobs in the Ankeny area.

Eleven of the 21 receive visits from agency
workers who help them with things such as
making dinner and going shopping. Six of
those 11, including Piper, live in their own
apartments.

The goal of all of this, Davis said, is to
prove that people with mental disabilities
can live in society, do real work and pay real
taxes—they don’t have to be shunted into
special occupations or homes.

‘‘There’s this balance (we seek from em-
ployers) between charity and providing a
real job,’’ Davis said. ‘‘What we’re looking
for is a real job with the understanding that
this person may take a little longer to do
it.’’

Piper gets to Osco Drug at 8:30 every morn-
ing, gets his list from his boss and sets to
work on the day’s chores. For three hours a
day, he cleans the store, stocks shelves, and
handles all the returned cans and bottles.

In between, he makes a lot of friends.
That, say store officials, is probably his only
fault.

‘‘He does his three or four things very
well,’’ said Osco general manager Tom
Rotherham. ‘‘He doesn’t always come back
for more things to do, but that’s OK. Some-
times, we’ll find him in the aisles talking to
people. . . . The customers seem to like
him.’’

Piper is easy to talk to but difficult to fol-
low. The words sometimes get caught in
feedback loops, cycling endlessly around a
thought that never quite makes it out of his
mouth. But his enthusiasm is contagious.

On a recent tour of the Osco back room, he
pointed with pride at the restrooms he
cleans. Out front, he pointed out the frozen
pizza, the Coke and the bottled water ‘‘that
you have to pay for.’’

He lingered longer over the video rack.
Piper is legendary among friends for his ado-
ration of Darth Vader, the Jackson Five and
all movies involving a certain Philadelphia
boxer who, no matter what obstacles are set
in front of him, refuses to give up.

‘‘That guy was in Rocky IV,’’ Piper said
pointing to a Dolph Lungren flick. ‘‘He’s a
great fighter.’’

He has always liked sports. Just as he has
always liked Melissa Berry, another Creative
Community Options client. The two were in-
separable in high school, friends say. It was
Melissa whom Dan first thought of when it
came time to make plans for this weekend’s
trip.

They don’t see enough of each other Piper
thinks. The reasons why have to do both

with parental concerns and the practical
considerations of two people who are not
quite independent.

Ed Berry, Melissa’s father, said she ‘‘is the
same as any other child. I’m not certain
when anyone can say it’s time to open the
magic door up and say, ‘She’s ready (to be on
her own).’ But I’m not sure you can say that
with any child.’’

After several weeks of Piper’s persistence,
he, Melissa and several other agency clients
were scheduled to leave for Iowa City in
their own van Friday afternoon.

His parents decided to make the trek to
Iowa City this morning—that way he could
enjoy Friday’s dance without them there.

‘‘Dan thinks there’s something strange
about dancing with your parents,’’ explained
Tina Fessler, a Creative Community Options
worker who helps Piper with lunch, shopping
and getting around town each weekday. ‘‘He
has a real hard time with that.’’

Mr. HARKIN. Lastly, Mr. President,
we just had a report from the Census
Bureau which did a study that showed
the employment population ratio for
persons with severe disabilities in-
creased from 23.3 percent in 1991, when
ADA went into effect, to 26.1 in 1994,
meaning there are 800,000 more se-
verely disabled working in 1994 than in
1991, which is a 27-percent increase.

So, again, I think what this Congress
did with Public Law 94–142 in 1975, with
the addition of part H in 1986, and then
capped with the Americans With Dis-
abilities Act in 1990, have not only
made us a more decent and caring soci-
ety, a more inclusive society, but in
the long run it will save us money be-
cause we are putting the money in at
the front end, getting these kids early
intervention programs, good education,
integrating them with people they will
live with all their lives.

I remember some years ago when my
daughter was in public school, coming
home and talking about how they had
a couple of kids with disabilities in the
classrooms, just like it was normal.
They are there every day. These are
people we live with all our lives. Rath-
er than segregating them out, we bring
them in and include them.

Even though it may cost some
upfront, the savings, if you look in
hard economic terms, the savings are
tremendous later on. Of course, that is
not counting the quality of life, the
independence, the ability of people to
have a better life for themselves even
though they may have disabilities.

All in all, it is a great bill, and the
reauthorization and the amendments
we have added, I believe, meet a lot of
the concerns people have, legitimate
concerns. I hope and trust this will pro-
vide for a more cooperative framework
for parents, teachers, school adminis-
trators, and local law enforcement offi-
cials to work together in a very cooper-
ative spirit to ensure that all kids with
disabilities have that right to a free
and appropriate public education.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.



CONGRESSIONAL RECORD — SENATE S4311May 12, 1997
Mr. JEFFORDS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

RECESS

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Senate
now stand in recess until 2:30 p.m.
today.

There being no objection, the Senate,
at 1:53 p.m., recessed until 2:30 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. ROBERTS].
f

INDIVIDUALS WITH DISABILITIES
EDUCATION ACT AMENDMENTS
OF 1997

The Senate continued with the con-
sideration of the bill.

Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized.
Mr. JEFFORDS. Mr. President, what

is the pending business?
The PRESIDING OFFICER. The

pending business is amendment No. 241,
which has been offered to S. 717.

Mr. JEFFORDS. Mr. President, I un-
derstand the Senator from Washington
desires to speak shortly.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, I
want to take a moment to explain
where we are. We have one amendment
pending, the Gregg amendment, which
has been offered and which we all
would love to do. Again, I want to ex-
plain to my colleagues why we are in a
position where it is difficult, if not im-
possible, for us to accept any amend-
ments, notwithstanding how much we
would like to do so.

The House will be passing in the
morning the same bill, identical. We
hope to pass here the same bill. The
reason for that is one that is hard to
explain because I don’t like to have
this kind of a situation. But as I ex-
plained this morning to my colleagues,
last year, we came very close to pass-
ing the bill which was almost identical
to what we have, but we have made
some changes to reconcile some of the
problems that were raised. At the time,
we tried to do that, the word got out
and erroneous statements were made
about it. This is such a volatile area,
where you are dealing with young peo-
ple with disabilities and educational
settings and the concept of
mainstreaming and all these things. It
is a very emotional subject. The whole
thing fell apart.

What we have done this year with the
leadership in the Senate pulling to-
gether, with David Hoppe and the
groups from all over the country, we fi-
nally reached, the other night, the
final, final agreement. Everybody is
holding hands. Notwithstanding that,
there are people today spreading incor-
rect information around the country
that certain things have happened and
people are getting concerned. We are
trying to make sure we don’t have any
opportunity for this bill to fall apart.
It is so important, so emotional, and so
difficult, so we are trying to do that.
At times, I will have to speak against
things that I agree with. We have the
Gregg amendment pending right now.
It is a concept I think everybody in the
Senate agrees with. In fact, they voted
93 to 0 to do what he wants to do some
time ago on the Goals 2000 bill. To do
that again would create a problem. I
have already announced my support for
us to reach the goal of 40 percent to
fund the total cost of problems with
disabilities in this bill.

We started off when we passed it
back in 1975 with funding at 12 percent.
It went down as low as about 5 percent.
We are now back up to about 8 percent,
around the efforts of Senator GREGG,
primarily, last year. I hope we will get
that kind of a commitment. I agree
with everything Senator GREGG is
doing, but I have to oppose it because
it would create a problem we don’t
want to create. With that piece of
knowledge, as soon as the Senator from
Washington is ready, he can speak; he
has an amendment. I wanted to lay out
what I will do when he is finished.

I thank the Chair and yield the floor,
and I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, I stand
before you and my colleagues here in
the Senate today in a situation for
which I can remember no parallel dur-
ing the course of my career. It is a po-
sition with which I have struggled con-
siderably, not just as we worked to-
ward the scheduling of this bill, but for
the course of more than the last 2
years.

I have an amendment to this bill,
which I will introduce later on this
afternoon, which I suspect, given the
nature of this debate, has very little
chance of acceptance. I will oppose this
bill as one that I consider imposes not
only an unfunded but an unwarranted
mandate literally on every school dis-
trict, every school director, every
school administrator, every teacher in
the public school systems of the United
States.

At the same time, Mr. President, I
want to pay heartfelt tribute to the
distinguished Senator from Vermont,

who is managing the bill, to the distin-
guished junior Senator from Tennessee,
who has perhaps spent more time on it
during his 2-plus years in the U.S. Sen-
ate than he has on any other issue and,
probably, than any other Senator has
in that time. From their perspective—
and it is a valid perspective—this bill
represents a substantial step in the
right direction from the current Indi-
viduals With Disabilities Education
Act, or IDEA.

It represents a careful balancing on
their part of the many, the strong, the
articulate lobbies on each side of the
disability issues that surround this
bill. In fact, it represents an exquisite
compromise dealing effectively with at
least some of the interests of every
group involved in public education, ex-
cept for the students and the quality of
education that they are provided in our
public schools.

Education may be the single issue
with the highest degree of prominence
that will be discussed during the course
of this Congress. The President has
made both some real progress and far
more rhetorical progress in bringing
the quality of education provided for
our students today, as they move into
their lives in the 21st century, than he
has on any other issue. This bill, how-
ever, has not played a significant part
in that rhetoric. And almost nothing in
the drafting or the debate over this bill
has concerned itself with the overall
quality of education that will be pro-
vided to the great mass of our young
people as they move into an increas-
ingly competitive world and increas-
ingly competitive environment.

No, Mr. President, this bill is aimed,
as is its predecessor, at a relatively
small, though growing—and I will
speak to the nature of that growth a
little later—element in our population
who are subject to a number of disabil-
ities. Like so many of our other stat-
utes in many other fields, its focus is
so narrow that it avoids entirely, or
interferes with, the overall quality of
education provided to all of our young
people, together with the rights of
those who are closest to those young
people—their parents, their teachers,
their school administrators, their
elected school board members—to
make judgments about how best to pro-
vide the best possible education for the
largest number of students. We hear
soaring rhetoric about the need for
higher educational standards as we
move into the 21st century. But, Mr.
President, I regret to say that this bill
will not help us in any way in provid-
ing those higher standards. In fact, it
will increasingly interfere with and
frustrate their attainment. And yet, I
must return to the very real tribute
and credit that ought to be paid to
those on the committee of jurisdiction
who have drafted this, not on a blank
slate, but on the slate that has been in-
scribed with the current IDEA.

Some of the remarks that I will
make during the course of this debate,
coming from individual parents or
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school districts, will of course relate to
the enforcement of the law as it exists
at the present time. But I believe, very
much to my regret, that they will
apply with equal force and merit to the
bill that is before us, should it become
law.

The fundamental flaw with this bill,
and with the present law, Mr. Presi-
dent, is that it imposes on every school
district in the United States a double
standard with respect to school dis-
cipline, with respect to order in the
classroom, with respect to priorities in
connection with the financial, the fis-
cal investment in our children’s edu-
cation. It is overwhelmingly an un-
funded mandate of exactly the type the
last Congress, at least so far as the fu-
ture was concerned, tried to avoid. It
is, however, an unfunded mandate in
another sense. There is hardly a Mem-
ber of this body, Republican or Demo-
crat, who does not give eloquent lip
service to the proposition of local con-
trol and local influence over our
schools, particularly in their day-to-
day operations, and even when we feel
that certain national levels of achieve-
ment ought to be set—perhaps not im-
posed, but at least set against which to
measure attainment.

Yet, I pick up this bill, S. 717, and I
note that it is 327 pages long, every
page of which imposes a detailed man-
date on the system of schools in New
York City, NY, on the system of
schools in the smallest and most rural
district in the State of Kansas, or in
the State of Washington—rules which
cannot possibly be set in a universal
fashion applicable to every student in
every situation in every school district
in a world which truly values edu-
cation and truly believes that so much
of education results from the dynamics
of an individual teacher and an individ-
ual student.

I had intended literally to read some
of these requirements to you here, and
I must confess that unless I wished to
engage in a filibuster, I do not have
time to do so. But in this bill, begin-
ning on page 141, there are detailed
procedural safeguards on behalf of any
individual who claims a disability and
who claims that that disability has not
been dealt with precisely according to
the rules in the other 300-plus pages of
the statute. Those procedural require-
ments begin on page 141 and end on—
well, I have not gotten to the end yet.
I am at page 156 and working through
this set of requirements—20, 30 or more
pages simply of procedural require-
ments applicable to each disabled stu-
dent, applicable to each school district,
applicable to each individual deter-
mination. The only thing missing in
those procedural requirements is the
slightest expression of concern for any
of the great majority of students who
are not disabled, of the problems of in-
dividual teachers and individual class-
rooms or of the overall quality of edu-
cation that will be provided by school
districts subjected to the mandates in-
cluded in this statute.

The amendment that is before the
body now proposed by the Senator from
New Hampshire [Mr. GREGG] would
raise from about 7 percent the current
level of support from the Federal Gov-
ernment to defray the mandates im-
posed by this bill to somewhere closer
to 40 percent that the original Individ-
uals With Disabilities Education Act
purported to mandate or at least to au-
thorize.

The Senator from Vermont has said
that he has great sympathy with the
Gregg amendment but that he must op-
pose it, and it will undoubtedly be de-
feated. We can afford to make the re-
quirements but we cannot afford to pay
for them. Why? Perhaps the Senator
from Vermont will correct me on this.
Because if we were to do so, if we were
to pay entirely for the requirements we
lay out in this statute, we would not
have any money left over for any other
educational purpose from K through 12.
None of the wonderful promises of the
President or of a multitude of Members
of this body.

In fact, Mr. President, I will be blunt.
If the Congress were forced to pay all
of the costs that it imposes by this bill
or by its predecessor on individual
school districts, there is not the
remotest chance that the statute
would ever have been passed in the
first place or be passed here today. It
would simply be too expensive. We can,
however, please certain interest groups
by making these requirements and by
requiring someone else to pay for
them.

I suspect that you, Mr. President,
and the Senator from Vermont and I
all remember that magnificent motion
picture about World War II, ‘‘Bridge on
the River Kwai.’’ I think that is what
this bill is. The sponsors or their prede-
cessors who wrote the first bill have
built a magnificent bridge that is a tre-
mendous engineering feat, the net re-
sult of which is to lower the quality of
education in the United States. We are
looking at the bridge and not at the re-
sults of building that bridge.

I spoke a little earlier about double
standards. Overwhelmingly, the double
standards in this bill have to do with
rules of discipline. Perhaps the most
fundamental authority in a local
school district or of a State edu-
cational authority is setting rules of
discipline designed for two purposes:
one, to ensure to the maximum pos-
sible extent the physical safety of
schools and teachers in schools and in
an educational situation, and, second,
to see to it that the atmosphere in
those schools is one that is as condu-
cive to learning as it can possibly be.
And for the entire history of the Re-
public until the passing of the prede-
cessor to this bill that authority, sub-
ject only to the Constitution, was dele-
gated entirely to individual school dis-
tricts.

This bill, as its predecessor, sets up a
dramatic double standard. For a non-
disabled student, there is no change.
For a disabled student, there is a tre-

mendous change. Disciplinary proce-
dures are greatly limited, are subjected
to all of the procedural requirements
that—I was going to say outlined—the
details of which I described earlier, in
such fashion that the slowest student
cannot possibly escape as a part of his
or her learning process if there is one
rule for you and a very, very different
rule for me, one that you can’t get
away with that I can get away with—
not a very good set of lessons for im-
pressionable young people on their way
to becoming productive citizens.

Now, what does this double standard
do? Well, the proponents of the bill say,
accurately, it prevents discrimination
against students with disabilities, a
wholesome and a valuable goal—a goal,
I may say, incidentally, I think most
school districts believe in and would
reasonably enforce without any inter-
ference by the Federal Government, a
goal on which most States have stat-
utes themselves, here preempted by
what we do.

But there are other consequences of
this double standard. The first is an
overwhelming incentive for parents
and for lawyers and for certain stu-
dents to act in such a fashion that they
can receive the designation that they
are disabled because once you find
yourself so designated, most discipli-
nary rules fly out the window or are
greatly limited. You are likely to be
entitled to a personal education plan,
the cost of which is absolutely unlim-
ited in present law or this bill. You are
likely, in a controversy with your
school district, to be entitled to a law-
yer who will end up being paid for by
the school district, that is to say, by
the taxpayers, by the other students.
And as I have said, whatever the aver-
age per student expenditure is in a
school district is out the window. The
administrative procedure, including a
Federal district court, complete with
lawyers and attorney’s fees, can order
any educational setting, any edu-
cational expenditure that it deems
warranted, looking only at the disabled
student, not viewing in any respect
whatsoever the impact of those costs
on the ability of the school district to
provide an education for others.

(Ms. COLLINS assumed the chair.)
Mr. GORTON. Is it any wonder that

every year, in school district after
school district, more and more stu-
dents find themselves denominated dis-
abled? The incentives to do so are ex-
tremely significant. It is reported by
the Advisory Council on Intergovern-
mental Relations that this current bill,
of all Federal regulatory statutes,
ranks fourth in the amount of litiga-
tion that it creates. That is a pretty
good record. Of all of the regulatory
statutes in the United States, this
ranks fourth in the amount of litiga-
tion it creates.

I note another element in that con-
nection. We recently had a decision by
the Supreme Court of the United
States on a particular form of environ-
mental litigation in which the success-
ful challengers to a particular statute
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received their attorney’s fees. In this
bill, however, attorney’s fees are a one-
way street. If the representative of the
individual student claiming discrimi-
nation under the statute prevails, that
student or that student’s family is
awarded his or her attorney’s fees. If
the school district prevails, no attor-
ney’s fees can be awarded against the
losing party. What does this do? Of
course, it encourages litigation. The
litigation is free. It also overwhelm-
ingly encourages settlements which
many school districts may regard as
very, very unwise, simply because the
potential downside is so great—again
adding immensely to costs imposed on
school districts.

We tend to say ‘‘school districts,’’
but obviously in every case, every dol-
lar paid out in attorney’s fees, every
disproportionate dollar paid out as a
result of litigation or determinations
pursuant to the statute, comes out of
the finite pool of money that provides
education for other students. A mar-
velous example of the way this works
in the real world has taken place right
here in the District of Columbia. Re-
cently, the Washington Post high-
lighted the law firm that makes easy
money by bringing administrative
complaints and lawsuits over the
shortcomings of the District of Colum-
bia’s schools’ special education system.
One of the lawyers quoted in the argu-
ment said, ‘‘Winning those cases is like
taking candy from a baby.’’

I am not here to defend the quality of
education in the District of Columbia.
I think it is a magnificent paradox that
it may spend more money per student
than any other school district in the
United States, or very close to that,
and has pretty close to the worst re-
sults, but at least a modest portion of
that has to be covered because of the
fishing expeditions encouraged by this
law that makes winning these cases
‘‘like taking candy from a baby.’’ In
my own State of Washington, with
which I am more familiar than others,
lawyers’ costs range from $60,000 a
year, $90,000 a year, $300,000 a year, all
coming out of the pool of money that
would otherwise be used for educating
particular children.

However, I spoke a little earlier
about the impact of this legislation on
other, nondisabled schoolchildren. On
that subject we received a letter from a
concerned mother in California. She
was working as a parent volunteer in
her 5-year-old son’s kindergarten class-
room. In doing so she observed a stu-
dent disrupting the classroom with
loud outburst, running, kicking,
screaming, hitting the teacher and
aides. The child was in the class be-
cause of what is called, in this law, a
full inclusion order. The net result was
that my correspondent’s 5-year-old
child suffered from headaches every
day the disruptive child was present in
the classroom, was one of the victims
of the child’s outbursts, was punched
by the child. The parent of the disabled
child rejected the use of any normal

method to control her child. The moth-
er, who wrote me, writes that finally
she had no choice but to remove her
child from the school. She wrote,

Fearing for my son’s physical and emo-
tional well-being, I finally removed my child
from the kindergarten system. This occurred
after the Federal court ordered the school
district to readmit the special education stu-
dent in spite of all the documented behavior
aberrations.

The statute did not protect that vol-
unteer’s child in school. It did not pro-
vide for her education. It did not guar-
antee her constitutional right to an
adequate public education, because
that child, together with the vast ma-
jority of other schoolchildren in all of
the school systems in the United
States, are nonpersons for the purpose
of this statute. They do not count.
Their safety does not count. The abil-
ity to learn in an orderly atmosphere
for them does not count because the
Congress of the United States has told
them that it does not. All that can be
considered in these cases is the situa-
tion surrounding plaintiff child, the
child with a disability.

One of my own favorite superintend-
ents, who only recently retired, L.E.
Scarr, superintendent of the Lake
Washington school district, a large
suburban district east of Seattle, put it
a little differently when he wrote this
to me.

A process which is supposed to result in an
education program agreed to by parents and
school personnel at times becomes a battle-
ground on which procedures become more
important than educational results.

Teacher after teacher, school district
after school district say that this proc-
ess depreciates, worsens the edu-
cational standards that they are able
to impose. Dedicated schoolteachers
give up their careers because of their
frustration at being able to operate in
what they consider to be an appro-
priate educational manner. We simply
have not created a situation here in
which there can be any balance. Even if
it is appropriate for the Congress of the
United States to pass legislation on
this subject, even if it is appropriate to
pass a 327-page bill setting out all of
these requirements, is it not appro-
priate to give to each school district
some method by which to determine
the best educational outcome for the
majority of its students? Isn’t there
some way to say there is some limita-
tion on the amount of limited school
district assets that have to be spent on
any individual? Isn’t there some limi-
tation on the amount of litigation and
the amount of attorney’s fees that can
be imposed on our educational system?
Isn’t it appropriate that some consider-
ation be given to the safety and edu-
cational environment in which the vast
majority of our young people are edu-
cated? But we do not see that here in
this bill.

I must return one more time to the
proposition that, yes, it is an improve-
ment over the present situation. My
friend from Vermont, in a less public

conversation, said I was not giving him
enough credit when I said it was mini-
mal or modest. It was substantial. I
may be willing to stand corrected on
that and say that there are an addi-
tional number of factors relating to
immediate physical safety which will
authorize at least some discipline
against a dangerous but disabled stu-
dent. And that is a step forward. That
is why I, along with many of my col-
leagues, are, to a certain degree, on the
horns of a dilemma when we deal with
this bill.

It would be easy to vote ‘‘no’’ if there
were ‘‘no’’ Federal legislation on the
subject at all. It is much more difficult
when you must admit that, for all the
criticisms you can make about the re-
gime which this 327 pages creates, it is
still something that is viewed with re-
lief by the National Association of
School Boards and the principals’ and
most of the teachers’ organizations.
But, it seems to me, that shows not
how good this bill is, but how bad the
current legislation is: the degree of
desperation on the part of our school
authorities, who have been willing to
sign up for this proposal. I sympathize
with them. I think, were I in their posi-
tion, I would probably have done ex-
actly the same thing, because the con-
sequences of not agreeing were the con-
tinuation of the status quo.

But, here we are, 100 of us in this
peaceful but highly artificial set of sur-
roundings, pretending that we are
wiser than all of the school board mem-
bers in the United States of America,
pretending that we know more about
their business than they do, making
frequent speeches about the genius of
local school systems and of local
school boards but acting in a way that
is totally inconsistent with that lip
service.

One of the features I have had in my
service in the U.S. Senate in the last 8
years is to create advisory committees
in every one of the 39 counties in the
State of Washington. I meet with each
one of them at least once a year, sev-
eral of them more than once a year. I
have made a conscious attempt in
every one of these advisory committees
to have at least one member, and some-
times more, who is a teacher, a school
administrator, a school board member,
in many cases recently a student, so I
can hear, each time I meet with one of
these groups, about their concerns with
respect to the Federal involvement in
public education.

Madam President, I can say—and I
am probably understating it—that in
the course of the last 2 years, at least
three-quarters of the comments that I
have received from these people from
education has been with respect to this
law and the frustrations and the dis-
ruptions attendant upon its implemen-
tation.

And so, I must say with some regret
that I will feel constrained to vote
against this bill for the reasons that I
have stated. In preparing for this de-
bate, I agreed with the sponsors that
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we can probably focus on one, not more
than two, particular amendments to
set out the differences that we have,
and the proponents asked me to come
to the floor this afternoon, both to en-
gage in a discussion that is almost
complete and to offer an amendment.

I must say, through the Chair, to the
chairman, while my first and perhaps
my only amendment is relatively sim-
ple, I don’t have it in form to offer at
this moment, because I didn’t like the
form in which it arrived in my office
from legislative drafting service.

Unlike the 327-page bill, however, it
will take up less than 1 page. It will
simply state that notwithstanding any
other provision in this statute, each
local school authority shall have the
right to set rules respective of the safe-
ty and educational atmosphere for stu-
dents in that school system. I hope
that I will have the final form of the
amendment before this afternoon is up,
but we do have another amendment
pending at the present time, the fund-
ing amendment of the Senator from
New Hampshire.

So at this point, I simply want to say
that the amendment that I will present
and probably will not need to explain
to the length I have explained my gen-
eral position over the course of the last
half-hour, the amendment that I will
present goes to one element of the
heart of this legislation, and that is,
who makes decisions with respect to
the safety of students in a given school
system, who makes decisions with re-
spect to the educational environment
in which those students are educated?
It does not go to the problem of attor-
ney’s fees or elaborate hearings or
costs or the like, matters that I think
are important but, perhaps, not quite
so central to this legislation.

I will explain it. We will vote on it. I
believe that while in our heart of
hearts perhaps a majority of the Mem-
bers of this body agree with me in the-
ory, I am not going to hold my breath
until the amendment, or that matter
the amendment of the Senator from
New Hampshire, is adopted. But it is
healthy, I think vital, that we debate
these fundamental concepts when we
are talking about the education of our
most priceless resource: our young peo-
ple.

Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized.
Mr. JEFFORDS. Madam President, I

thank the Senator from Washington
for a very detailed and very well-done
discussion of the bill that we are con-
sidering, IDEA. However, I have to dif-
fer and would like to explain some of
the areas where I think there may be
confusion, if it is not explained.

First of all, I reiterate the situation
that we have with respect to the re-
quirements of States to provide an edu-
cation to children with disabilities.
This matter was brought up in the late
sixties, early seventies in some 26
courts. Two decisions finally were uti-
lized to define what was required.

First of all, there is no constitutional
requirement to provide an education by
a State. However, if a State does pro-
vide a free education to students, it
cannot discriminate, and, therefore, it
must provide an appropriate—and that
is the keyword the courts used—an ap-
propriate education for a child with
disabilities.

Because this was nationwide in its
decision, and since the States all pro-
vided a free education, it became nec-
essary to define, in a sense, what was
appropriate, and the courts labored to
do that. In the consensus decree devel-
oped by the parties involved, those
kinds of requirements and specificities
were defined in that court decree.

As a result of that, the Congress de-
cided that since this affected all the
States, that it be wise if they assisted
the States in being able to meet the
mandates of the court regarding the re-
quirements of the States to provide an
appropriate education. We did that,
taking the words from the courts’ deci-
sions which defined appropriate edu-
cation must also, when appropriate,
have a mainstreaming component and,
thus, we have set out in the early ver-
sion, 94–142, what was to be done to
reach the courts’ mandates, not the
Congress’ mandates but the courts’
mandates of constitutional law.

The Senator from Washington brings
up a problem of which we should all be
aware, and that is there are limited
funds available for our school systems
to utilize, and any time that the courts
mandate that certain things must be
done, that necessarily is going to uti-
lize those additional resources to han-
dle those that are being discriminated
against in order to give them an appro-
priate education.

That was done. Whether it affects the
other young people by having resources
not appropriately assigned to the var-
ious groups, that is a question which is
of interest and of importance for us to
take a look at. I personally feel strong-
ly that right now in our country, we
have to look at all of the young people
and determine that question ourselves.

I would say that the results of those
that are noncollege bound and those
that are not under the law with disabil-
ities may have an argument that they
are not getting a qualified education,
because when we graduate 51 percent of
those young people—frankly, all of the
young people in that forgotten half
group who are graduating from high
school functionally illiterate don’t
have the standards necessary to meet
the needs, as the Senator from Wash-
ington pointed out, of our society for
the next century and may have an ar-
gument. That is another case. We are
here looking at how to protect children
with disabilities in conformance with
the courts’ mandates regarding States
which offer free education.

Also, he grossly overstated the cost
of this in the public school systems. If
you take a look at what the costs are,
I think the total cost for all of special
education is over $30 billion—$38 bil-

lion. That is nowhere near what we
spend totally on education in this
country; certainly nowhere near what
perhaps one would think we spend. I do
not know what the total is we spend,
but it is far in excess of that.

He also got into the question of uni-
formity, that there is a double stand-
ard. He thinks the States should de-
cide, that they don’t need the Federal
Government to give them any uniform-
ity. I think that would have been to-
tally disruptive to the system. I think
the courts were appropriate to bring
the consensus decision they did, and I
think the Federal Government appro-
priately stepped in with this law to say
let’s have uniformity, let’s establish
what the standards are that must be
met to take care of those children with
disabilities.

A great deal of time was spent on
lawyer’s fees. I am not going to spend
much time on that. I could read the re-
quirements. First of all, there is no re-
quirement for any attorney’s fees.
There is nothing in the law that says
you have to pay. It says the courts may
order—they may order—attorney’s fees
under certain circumstances. If you
look at those circumstances, you will
see they are all very reasonable ones.
It is all may, may, may. There is no re-
quirement that any attorney’s fees be
paid. I don’t want to spend much time
on that one.

I just have to comment on District of
Columbia because I love this city, but
they do have terrible problems all the
way down, it is not just in special edu-
cation. They have terrible problems up
and down. We are trying to correct
those. Actions have been taken. But as
far as the amount of litigation, there
were only 100 cases brought in 1993. We
don’t have the figures since then. That
is hardly any. You have 110,000 schools.
There has been a court case in a tenth
of 1 percent of the schools. It is not a
huge problem in that respect.

I am personally appreciative of the
effort of the Senator from Washington
at explaining his position. I think it
helps elevate the understanding of the
people as to what is in this law. But I
disagree with most of the comments
made. We do represent—I know from
going around—the feelings and opin-
ions of a number of people, and it is ap-
propriate, therefore, for us to discuss,
as best we can, these concerns and to
alleviate these concerns. I think we
have done an excellent job with respect
to trying to take care of the problems.

The final thing I will mention is with
respect to discipline and a child that
may be dangerous in a school room. I
think as has been pointed out, there is
a very substantial change to protect
the children in a disrupted classroom.
A child may be removed now and may
be removed continuously, following ap-
propriate procedures, until such time
as that child really settles down and is
no longer dangerous.

So it is not the kind of a situation we
had before this bill which left, in many
cases, the school system pretty help-
less when dealing with a disruptive
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child. I believe we have done an excel-
lent job of taking care of that and,
hopefully, my colleagues will read
those provisions and agree with me
that we have made a great step forward
in undoing what has happened in so
many of the classrooms in some areas
where a child is dangerous and dis-
rupted the school setting. Madam
President, I yield the floor.

Mr. ASHCROFT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Missouri is recognized.
Mr. ASHCROFT. Thank you, Madam

President. I congratulate the majority
leader, Senator LOTT, for helping bring
this matter to a place where it can be
debated and where this reform in the
IDEA law can, in fact, be implemented.

I want to thank a number of individ-
uals who worked on this: Senator JEF-
FORDS, Senator HARKIN, a wide variety
of others; my colleague from the State
of Missouri, Senator BOND has been ac-
tive in working to make sure we had
the right components.

I am grateful that the Individuals
with Disabilities Education Act
Amendments of 1997, S. 717, is before
us, and that we will have a chance to
vote on it. I believe its passage would
result in a substantial improvement in
the ability to deal with disruptive indi-
viduals. The committee chairman was
speaking about that just a few mo-
ments ago. Last year, I objected to the
Individuals with Disabilities Education
Act, commonly known as IDEA, pass-
ing into law because I believed there
were problems regarding discipline and
discipline records of students that
needed to be remedied. We worked
those out at the close of the session
last year in some rather arduous nego-
tiations. This year I continued to work
with the IDEA working group to get
improvements in this regard that will
make it possible for us to have safer
school districts, safer school rooms,
and safer environments in which stu-
dents can learn and teachers can teach.

Schools need to provide a safe learn-
ing environment. Fear is not an emo-
tion that is consistent with a learning
environment. We need, regardless of
whether a student was disabled or not,
to be able to have appropriate discipli-
nary measures that would enable us to
have learning environments which
would be effective.

One of the problems that really had
troubled me about our previous situa-
tion and will trouble me until it is cor-
rected by this reform or some other, is
the problem that discipline records fre-
quently did not transfer with students
from one school to the next. When a
student arrives at a new campus with-
out the discipline record, the following
results can be disastrous.

There is a case in Missouri where
those results were fatal.

My own interest in this particular
area of the law was occasioned by an
outrageous incident which I think
shocked the conscience of virtually ev-
eryone who was aware of it. Two years
ago, in my home State of Missouri, a

15-year-old young woman was at her
high school. She had gone to the girl’s
restroom when a student with a learn-
ing disability and behavior disorder
followed her into the restroom, and
that was the beginning of a series of
events which eventually led to her los-
ing her life, after other unspeakable
things were done.

This incident occurred on the dis-
abled student’s second day at the
school where the incident occurred. He
had been transferred from another
school in accordance with IDEA proce-
dures, but when this incident occurred
the officials at the school where the as-
sault took place say they were not
aware of the prior disciplinary history.

The chronology of events leading up
to this horrific incident are very trou-
bling.

In September 1994, the disabled stu-
dent was enrolled as a ninth grade stu-
dent at one high school.

In October 1994, the disabled student
exhibited uncooperative behavior in
class. He was the prime suspect of van-
dalism in the classroom. He was sus-
pected of urinating on objects in the
classroom.

Later that same month, the 15-year-
old student was suspended pending a
psychological evaluation by the dis-
trict psychologist after being found in
the girl’s restroom. This is obviously
not behavior which was unrelated to
what eventually happened.

You go through a wide variety of
other chronological events which fi-
nally find the student being transferred
to another school, the school at which
the death of the young woman oc-
curred, at his hands and in another
restroom. But the school officials did
not have the information of the pre-
vious disciplinary incidents as a part of
the transfer.

I felt it essential—I felt it would be
totally inappropriate for us to allow a
so-called reform to go into effect and
allow students to precede their dis-
ciplinary records. The incident in Mis-
souri demonstrates dramatically that
if you precede your record by as much
as 2 days it may be long enough for an-
other student to lose his or her life.

When the officials at the second
school said that they did not know
about the disabled student’s discipli-
nary past, they were pointing to a tre-
mendous, gaping hole in the framework
for safety that we ought to provide in
IDEA legislation.

Together with Senator BOND’s and
Senator HARKIN’s help, we have been
able to address this concern. I want to
thank them both and the committee
chairman. I am grateful. To me, it
seems that this is not the kind of thing
that ought to divide us; this is the kind
of thing that ought to unite us.

Whenever any of the child’s records
are transmitted to another school, the
student’s discipline record and the in-
dividual education program must be in-
cluded in the transmission, so that
school officials and teachers will know.
They will know the past disciplinary

records of a disabled student on his
first day in the school. They will know
in time to take corrective action. They
will know in time to do what they can.

This will not make all of our schools
perfectly safe, but it will elevate our
capacity to do what we can do and
ought to do by giving us timely infor-
mation.

Moreover, when the school or school
district reports a crime to law enforce-
ment or juvenile justice authorities,
copies of the student’s disciplinary
records must be transmitted for consid-
eration to that authority.

In those circumstances where the
public agency initiates disciplinary
procedures against a student, the agen-
cy must ensure that the disciplinary
records of the child with a disability
are transmitted for consideration by
the person or persons making the final
determination.

We have had a disconnect between
our schools and our justice system.
Frankly, it is time, when serious, dan-
gerous behavior that literally threat-
ens the life and safety of other individ-
uals, we do not have an artificial bar-
rier that keeps the education agencies
from talking to the criminal justice
agencies or the juvenile justice agen-
cies. This law now provides that school
officials may report incidents to proper
authorities.

Not long ago, in Tennessee, a student
with a disability kicked a water pipe in
the school lavatory until it burst, re-
sulting in $1,000 worth of water dam-
age.

When the school officials filed the pe-
tition against the child, a hearing offi-
cer ordered the school district to dis-
miss its juvenile court petition, a deci-
sion which was upheld by the Sixth
Circuit Court of Appeals. The court
faulted the school for not holding a
multidisciplinary meeting before initi-
ating a juvenile court petition.

I think it is clear that if students
commit crimes that are worthy of pros-
ecution, the school should be able to
file or cause to be filed a case against
the students. The practical effect of
the court’s ruling is that schools as a
matter of law cannot unilaterally refer
disabled students to juvenile court for
committing acts of violence unless the
student consents to such referrals. So
prior to filing the case, you would have
to get the consent of the parents of the
disabled child or a court order. Other-
wise, it would not happen. It is impor-
tant that we say to students: Your dis-
abilities will not be a license for you to
violate the law or threaten the health
and safety and security of others.

This bill moves toward abolishing a
double standard for individuals who
claim disabilities as a shield for poten-
tially life threatening behavior.

Regular education students are sub-
ject to a range of disciplinary actions.
Disabled students, on the other hand,
even those who are violent or seriously
disruptive, can stay put at their cur-
rent educational environment, even if
the actions are criminal. This is a dou-
ble standard, and has been, and it is
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wrong. While we want to protect dis-
abled students from discrimination, we
also have a duty to protect other chil-
dren from harm.

Senate bill 717 now gives greater
flexibility to school officials to remove
dangerous students from the current
school. If the child carries a weapon to
school or to a school function or if the
child knowingly possesses or uses ille-
gal drugs, the bill allows school offi-
cials to move the child to an alter-
native interim setting for the same
amount of time that a regular edu-
cation student would be subject to dis-
cipline, but not for more than 45 days.

Moving away from this double stand-
ard which had existed is a step in the
right direction on the part of this bill.

A trend developed recently under the
bill, the law which we now have—which
needs the reform which this bill would
provide —that students would not be
known as ‘‘disabled’’ or even claim dis-
ability until after they had committed
some serious wrong; and after they had
committed some serious wrong, to
avoid penalties, they would shout:
Well, I’m disabled in one way or an-
other, either that I don’t read well or
that I have a kind of nervousness or
even some kind of other subjective
claim of disability.

This measure, for which I am grate-
ful, basically provides remedies that
are fundamental to improving the envi-
ronment for learning in the school.

It requires that the student’s dis-
ciplinary records accompany the stu-
dent’s individualized education pro-
gram when the student transfers to an-
other school, so no student goes to a
new school without the officials at the
school learning about their prior dis-
cipline history, a major achievement.

Second, it holds children with violent
or other bad behavior to the same dis-
ciplinary standards of other students
when the behavior is unrelated to their
disabilities. You cannot claim you are
a slow reader and, as a result of being
a slow reader, you have the right to as-
sault another student. That simply will
not cut it anymore.

Third, it will allow school officials to
report crimes committed by disabled
students to police and juvenile authori-
ties before meeting with the Individ-
ualized Education Program team, a
special team that agrees on an edu-
cation program for disabled students.

It seems to me, especially since that
committee is composed of individuals
like family members of the student and
others who would not allow the crime
to be reported, that we need to give
schools clear authority to make the
communication with law enforcement
officials when even disabled students
have committed what is clearly a
criminal activity.

I opposed the bill last year because it
did not have these safeguards.

I want to commend the committee
chairman, Senator JEFFORDS. I want to
commend BILL FRIST, the Senator from
Tennessee, who has worked so hard on
this. I want to thank my colleague

Senator BOND, and Senator HARKIN
from our neighboring State of Iowa, for
their work in this respect.

I believe the bill is a substantial im-
provement, and when it is enacted, the
young people of the United States will
be safer. We have not sacrificed the
rights of students with disabilities to
be educated, but we have enhanced the
capacity of students generally to get
the kind of education they deserve.

I thank the Chair.
Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont.
Mr. JEFFORDS. I want to thank the

Senator from Missouri for a very ar-
ticulate explanation of the most dif-
ficult area that we faced, and that is
how to handle disruptive children in
the school. That has been a very, very
troubling problem for schools to han-
dle. It has been one which has led to
considerable concern about the effec-
tiveness of special education.

The Senator’s help in producing this
amendment and in these things, I
think, has done more to get this bill
quickly in shape where I think it will
have close to unanimous passage. I
deeply appreciate all the help the Sen-
ator has given.

Mr. ASHCROFT. Thank you.
Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington is recognized.
Mr. GORTON. Madam President, I

have just a brief supplement to the re-
marks that I made earlier.

I referred in general terms to the
cost of the mandates under this bill
and under the current IDEA legisla-
tion. I have checked it, and, at the
present time, the current funding level
is just over $3 billion.

The amendment proposed by the Sen-
ator from New Hampshire, [Mr.
GREGG], would, over roughly a 7-year
period, reach the authorized level of
having us here in Congress pay for 40
percent of the cost of IDEA and would
reach, I am told, something like $13 bil-
lion or $13.5 billion. It seems to me
that is a little short. My own figures
are, if we were to fund it at 40 percent
for next year, for 1998, the cost to the
Congress, to the Federal Government,
would be just over $14 billion. Now,
that is 40 percent.

My grade school arithmetic tells me
that if the cost were $14 billion at 40
percent, the cost of 100 percent funding
would be $35 billion. So we have cre-
ated and will continue to impose a $35
billion cost on the school districts of
the United States for the implementa-
tion of the requirements that are set
out in the statute.

Madam President, I went into the
Cloakroom and checked how much we
put into title I, which is, I believe, the
single most expensive of all of our Fed-
eral aid to education in specific bills
for all the disadvantaged children.

The basic grants for the current year
for title I are a little over $6 billion.
When you add all of the special cat-
egories under title I, you get almost to
$8 billion.

I am told, without having checked
every single one of these, that the sec-
ond most expensive are the drug-free
schools programs, which is roughly $4
billion.

Now, if I am correct in these, Madam
President, I simply go back to the
proposition that here we are creating a
set of mandates far more expensive
than all, I think, of the programs of di-
rect aid for education from kinder-
garten through the 12th grade.

I guess I have to ask the manager of
the bill, the chairman of the commit-
tee, if, in fact, we had to come up with
$35 million right now for 1998 to pay all
of the costs of this bill, and if, in fact,
we had to work within the balanced
budget agreement that has been en-
tered into between the President and
the leadership in the Congress, and if,
in fact, paying for this bill caused us to
either repeal or substantially wipe out
a huge range of other programs of edu-
cation assistance, would we be impos-
ing this mandate?

Now, I ask that question rhetori-
cally. I know the answer. Of course we
would not be. It is real easy to do it,
Madam President, when somebody else
has to pay the bill. But the Senator
from Vermont is going to oppose even
Senator GREGG’s amendment, which al-
lows us 7 years to get to 40 percent.

Now, it is wonderful for us to say our
educational theory is this or our edu-
cational theory is that. We think this
is the way schools ought to be managed
or we think that is the way schools
ought to be managed. There are two
objections to it. First, we do not know
as much about the subject as educators
do; and, second, I think we have a re-
quirement to put our money where our
mouth is. We are not putting our
money where our mouth is in this bill.
We never have, as long as this prede-
cessor has been the law.

How do we get to the point at which
we tell everybody else in the United
States how to run their businesses, but
do not pay for it?

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. JEFFORDS. Just to get back to
the Gregg amendment very quickly,
there is no limit as to what we can ap-
propriate by any authorization level
that we could set. We could go for 40
percent tomorrow. There is no require-
ment.

Even Senator GORTON voted back in
1994 when the vote was 93 to 0—I have
not checked the seven absences, but I
do not think the Senator was absent—
that as soon as reasonably possible, we
ought to fund IDEA.

There is no necessity for the Gregg
amendment. We can do that now. It
does set out for my colleagues a very
reasoned way to do it, which is in S. 1,
a commitment that the Republicans
here—that we do it. I think that is im-
portant to keep in mind.

What the Senator from Washington
has talked about, well, that would
skew things. But look where the money
would go. That money would go to the
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local school districts. That is where it
goes. In the bill, right now, as this is
written, if we went up to full funding,
that money would all flow to local
school districts that have any children
at all with disabilities. That is where it
would go. The States have to keep
their levels. So we would help the local
school districts so they could use the
money and spend it on people you are
concerned about that do not have ade-
quate resources.

This is an excellent way of pushing
money to your local school districts.
You ought to be yelling and shouting
for it. It is exactly what you have al-
ways said, that we have to help the
local school districts have more flexi-
bility. This gives great flexibility.

I yield the floor.
Mr. GORTON. Will the Senator yield?
Mr. JEFFORDS. I am happy to yield

to the Senator.
Mr. GORTON. I spoke to the Senator

recently, Madam President. I have one
more modest redraft on my amendment
and then we will be able to submit it
during the course of the afternoon, I
hope in the course of the next hour. I
gather there is an attempt to see to it
that there is some overall reasonable
limitation of debate on the amend-
ments and on the bill to which this
Senator is certainly in accord.

So, we will have that here so Mem-
bers can read it so the Senator can cri-
tique it, as he will, in a relatively short
period of time.

Mr. JEFFORDS. I thank the Senator
from Washington.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll. The assistant
legislative clerk proceeded to call the
roll.

Mr. CRAIG. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. Madam President, I have
the privilege today to be here on the
floor to support S. 717, the Individuals
With Disabilities Education Act.

First of all, I find it important to
congratulate Senator JEFFORDS, Sen-
ator COATS, and Senator LOTT, who
have worked hard to reach a com-
promise that I believe this legislation
supports. It is an important com-
promise because this is necessary and
important legislation.

As my colleagues have stated so well
here today on the floor, IDEA is our
Nation’s core special education statute
for children with disabilities. In 1975,
when the original IDEA passed, Con-
gress accepted responsibility in this
area. Now it is our turn to live up to
this commitment.

I happen to have a son-in-law who is
a fifth grade schoolteacher. He speaks
to me about the difficulties in the
classroom when there are not enough
resources to be able to handle children
who find themselves with these dif-
ficulties and the average child who is
there in the classroom to learn. He

finds himself dividing his time up
among these, and sometimes in an in-
appropriate way, and not offering to all
of the children the kind of time that
their teacher and their instructor
ought to give.

In the bill before the Senate today we
have a balanced approach which takes
into account the needs and rights of
the local school boards, teachers, par-
ents and, most important, the stu-
dents. Among its chief provisions is the
flexibility it affords local school offi-
cials in making alternative interim
placement of children with disabilities
who bring weapons or drugs to school.
This was an area of heated debate, and
I am pleased to see the final bill in-
cludes an arrangement we can all work
with.

Likewise, I am pleased with the
progress the committee has made on
other controversial issues such as the
recovery of attorney’s fees and succes-
sion of services. While no parties in-
volved will receive all that they hoped
for, this balanced approach is fair, and,
I think, it is sound public policy.

There is, however, some work left to
be done. Though perhaps not today,
this Congress will, in the very near fu-
ture, have to take up the issue of full
funding for IDEA. There is a role for
the Federal Government to play in edu-
cation, and while those of us who be-
lieve in the right of the State and,
most important, the right of the local
school district to have the primary re-
sponsibility, the area of funding of tar-
geted needs and special needs has been
something the Federal Government has
done well over the last good number of
years, and IDEA, in my opinion, is one
of those.

When the law was originally passed
in 1975, Congress promised to provide
appropriations equal to 40 percent of
the national average per pupil expendi-
ture for education. Since S. 717 makes
progress toward that important goal, I
remained committed to seeing us reach
the full funding level. I am confident,
however, that this issue will be ad-
dressed during our consideration of the
budget. Accordingly, I do not see the
need for amending S. 717 at this time.

Again, Madam President, I state my
thanks for the work that has been done
by all of those involved in the lengthy
but successful process of bringing S. 717
to the floor.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. AL-
LARD). Without objection, it is so or-
dered.

Mr. FORD. Mr. President, what is the
order of business?

The PRESIDING OFFICER. The
pending business is the Gregg amend-
ment, No. 241.

Mr. FORD. Mr. President, I would
like to speak on the bill itself rather
than the amendment. I believe that is
appropriate.

The PRESIDING OFFICER. Yes, it is.
Mr. FORD. Mr. President, I rise

today to speak about the reauthoriza-
tion of the Individuals With Disabil-
ities Education Act, or IDEA, as it is
commonly referred to. This legislation
has had a long and difficult journey.
The coalitions supporting this bill do
not all agree on all of its points. In
fact, there are a few things in this leg-
islation that I would have preferred to
have seen strengthened. However, as
the great Kentucky statesman Henry
Clay once said, ‘‘compromise is mutual
sacrifice.’’

It is my understanding that modi-
fications to this legislation will doom
the bill to failure. While I have a few
reservations, I am certain that this re-
authorization is better than not reau-
thorizing the current statute. There-
fore, this Senator will not vote for any
amendment that will prevent this leg-
islation from being signed into law. Let
me repeat that. This Senator will not
vote for any amendment that will pre-
vent this legislation from being signed
into law, and I hope others will follow
that lead. We simply cannot fail to re-
authorize this important statute. Our
disabled children and our educators
have waited long enough.

A few years back, I read a journal-
ist’s observation that ‘‘We are defined
by who we have lost.’’ It wasn’t until
this time last year, Mr. President,
when I got word of the death of a young
woman from Berea, KY, that I really
understood the journalist’s words.
Twenty-three years ago, when I was
Governor of Kentucky, Susy Riffe was
just a child with Down’s syndrome. But
she became a symbol of great potential
and great promise as she sat on my lap
and helped me sign a bill guaranteeing
public education for disabled children
in Kentucky.

Susy went on to lead a full and pro-
ductive life, completing her education
and giving back a great deal to the
community as a volunteer, an em-
ployee, and a dear friend. Her life came
to define the potential that exists for
all Americans when the greater com-
munity provides them with the tools
they need to succeed. They say that 250
people came to Susy Riffe’s memorial
service. But that number represents
only a small fraction of the children
and families she touched and the world
of possibilities she helped define.

Just 1 year after I signed that law
onto the books in Kentucky, the Indi-
viduals With Disabilities Act was
passed into law here in Washington,
helping millions of children across this
great land of ours. We must always re-
member that the mission of this law is
that the right to a free and appropriate
public education is the right of all
American children. While IDEA pro-
vides critical education assistance
from the Federal Government to the
State and local education agencies, it



CONGRESSIONAL RECORD — SENATES4318 May 12, 1997
is the guarantee of disabled children’s
rights to an education that makes this
statute great.

I want to take this opportunity to
thank my colleagues, the floor man-
agers, members of the Labor Commit-
tee, the majority leader, and their
staffs for their efforts in bringing this
reauthorization to the Senate floor
today. It is a herculean task that has
not gone unnoticed by this Senator.

Finally, Mr. President, I ask unani-
mous consent that my name be added
as a cosponsor to this legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MACK. Mr. President, I rise
today to commend my colleagues in
both the House and Senate, from both
sides of the aisle, for their diligent
work on S. 717, the IDEA Improvement
Act of 1997: Their commitment to en-
suring that children with disabilities
have continued access to the opportu-
nities and resources essential to be-
coming independent and contributing
members of society.

Since Congress first enacted legisla-
tion to ensure that students with dis-
abilities were no longer denied edu-
cational services, few changes have
been made. Today, the world is a very
different place, and Congress needs to
address the issues currently facing
both students and educators. These in-
clude changes to ensure States have
flexibility in using Federal funds; the
ability for schools to effectively dis-
cipline disruptive children; and provi-
sions to encourage alternative dispute
resolution procedures to ensure timely
and cost-effective responses to the
needs and concerns of parents and ad-
ministrators. S. 717 accomplishes these
important goals.

Discipline of special education stu-
dents has been a matter of contention
for several years. Currently, except in
cases involving firearms, schools are
hindered from removing a disabled
child from their current educational
setting unless the parents of the child
agree with the removal decision. Under
S. 717, schools can discipline a disabled
child just as they would on a non-
disabled child if the behavior is deter-
mined not to be a manifestation of the
child’s disability. A hearing officer
would then be able to remove the child
from his or her current educational
placement. This is an important
change because, currently, a court in-
junction is required to remove a dan-
gerous child.

S. 717 also prohibits States from
ceasing to provide services to a child
whose behavior warrants expulsion
from school. In cases such as this,
States would be required to educate
the child in an alternative setting,
which is a continuation of the guaran-
tee of a free, appropriate, public edu-
cation.

This bill ensures parents have contin-
ued access to due process by requiring
States to offer voluntary mediation
services to parents and schools. Cur-
rently, 39 States offer mediation to

parents in an effort to resolve disputes
concerning their children. Florida is
one of these States, and its mediation
program has been an overwhelming
success since it was instituted in 1992.
A majority of all mediation cases in
Florida are reconciled, reducing the
need for more costly litigation.

Mr. President, this bill will aid in the
education of the 319,012 disabled stu-
dents in Florida. I am pleased that
Members of Congress and the adminis-
tration have been able to come to-
gether to reach a consensus on this
bill. It will shift current policy from a
focus on bureaucracy and paperwork to
educating our students. I want to com-
mend Chairmen JEFFORDS and GOOD-
LING, Senator LOTT, as well as Senators
FRIST and COATS for the leadership
they have shown on this important
issue. I also want to commend State of
Florida officials who have already en-
acted many of the changes contained in
this bill.

I urge my colleagues to support this
bill.

Mr. KENNEDY. Mr. President, I was
proud to serve on the committee that
passed the original Individuals With
Disabilities Education Act in 1975, and
I am proud to support the current reau-
thorization.

I commend Chairman JEFFORDS, Sen-
ator COATS, Senator FRIST, and Sen-
ator HARKIN for their leadership in ne-
gotiating this needed legislation to re-
authorize IDEA. I commend the House
Members who worked closely with us—
Representative GOODLING, Representa-
tive RIGGS, Representative CASTLE,
Representative GRAHAM, Representa-
tive MARTINEZ, Representative SCOTT,
Representative MILLER, and Represent-
ative CLAY. I also especially commend
our distinguished Senate majority
leader, Senator LOTT, for his effective
leadership in bringing all sides to-
gether and making this needed com-
promise possible.

For 22 years, IDEA has held out hope
to young persons with disabilities that
they too can learn, and that their
learning will enable them to become
independent and productive citizens,
and live fulfilling lives. For millions of
children with disabilities, IDEA has
meant the difference between depend-
ence and independence, between lost
potential and productive careers.

In 1975, 4 million handicapped chil-
dren did not receive the help they need-
ed to be successful in school. Few dis-
abled preschoolers received services,
and 1 million children with disabilities
were excluded from public school. Now,
IDEA serves 5.4 million children with
disabilities from birth through age 21.
Every State in the Nation offers public
education and early intervention serv-
ices to children with disabilities.

Fewer than 6,000 children with dis-
abilities are living in institutional set-
tings away from their families today,
compared to 95,000 children in 1969.
This transformation represents a major
accomplishment in keeping families to-
gether, and it also reflects a significant

reduction in the cost to the Govern-
ment and taxpayers of paying for insti-
tutional care, which averages $50,000 a
year for each child.

Students with disabilities are mak-
ing great progress. The number of stu-
dents with disabilities completing high
school with a diploma or certificate in-
creased from 55 percent in 1984 to 64
percent in 1992.

Some 44 percent of all people with
disabilities have some college edu-
cation today, compared to only 29 per-
cent in 1986. This dramatic increase
demonstrates the success of the equal
access provisions of IDEA; 47 percent of
people without disabilities have some
college education, so the gap has al-
most closed.

For young people with disabilities, as
for so many others, education leads to
economic success; 57 percent of people
with disabilities are competitively em-
ployed within 5 years of leaving school
today, compared to an employment
rate of only 33 percent for older people
with disabilities who have not bene-
fited from IDEA. With this reauthor-
ization, we are taking needed addi-
tional steps to see that disabled chil-
dren can grow up with the skills they
need to get a job and live independ-
ently.

This bill will direct the attention of
teachers and schools away from paper-
work and toward the academic progress
of students with disabilities. The bill
changes the Federal formula from one
based on child counts to one based on
census and poverty data. This revised
formula in no way changes the com-
mitment and obligation of education
agencies to identify and serve children
with disabilities. Changes in the Fed-
eral formula and in other areas of the
bill are intended to help schools and
school districts improve the quality of
services the children receive.

The bill strengthens the individual-
ized education plan, by tying a child’s
education to the general curriculum
and ensuring accountability for re-
sults. It also urges schools to see that
students are not being referred to spe-
cial education when their needs can be
better met in regular classes.

We also address another serious prob-
lem—the disproportional representa-
tion of minority students in special
education. This bill makes States re-
sponsible for monitoring the impact of
policies on identification and place-
ment of minority students. Through
the development of coordinated service
systems in schools, prereferral inter-
vention programs, including behavior
management and academic skill devel-
opment, will be more available to aca-
demically challenged students and help
reduce the number of minority stu-
dents wrongly referred to special edu-
cation. It also gives parents better in-
formation about these issues so they
can be more effective in helping their
children.

In addition, the bill continues and
strengthens early intervention and pre-
school programs for disabled infants
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and toddlers. By establishing better re-
lationships with other public and pri-
vate programs, early childhood pro-
grams under IDEA can be a resource
for young children with disabilities as
well as for children at risk of disabil-
ity. It will make it easier for schools
and districts to collect funds from
other agencies, without allowing
schools to abdicate their responsibility
for making sure that disabled students
get the services they need.

It also requires States to offer medi-
ation, but makes it voluntary for both
parties to determine whether they
want to participate. In addition, the
bill authorizes school districts to re-
quire parents to meet with representa-
tives from parent training centers or
other alternative dispute resolution ex-
perts to explain the benefits of medi-
ation.

Schools have asked for additional
leeway to discipline students with dis-
abilities to help guarantee a safe learn-
ing environment for all students. This
bill gives schools more discretion in
disciplining students with disabilities,
while still protecting those students.
The bill provides the authority for
school personnel to remove children
with disabilities from their current
placement into an interim alternative
educational setting for up to 45 days in
two specific cases: First, if the child
carries a weapon or knowingly pos-
sesses, uses, or sells illegal drugs of
controlled substances; or second, if the
school obtains such authority from a
hearing officer after demonstrating
that maintaining a child in the current
placement is substantially likely to re-
sult in injury to the child or others.

Although the bill provides more
flexibility for schools to discipline stu-
dents, discipline should never be used
as an excuse to exclude or segregate
children with disabilities because of
the failure to design behavioral man-
agement plans, or the failure to pro-
vide support services and staff train-
ing. It is critical that schools use the
new discretion with utmost care. Re-
search tells us that suspension and ex-
pulsion are ineffective in changing the
behavior of students in special edu-
cation. When students with disabilities
are suspended or expelled and their
education is disrupted, they are likely
to fall farther behind, become more
frustrated, and drop out of school alto-
gether.

Children who leave school become a
burden on society. Dropouts are three
times more likely to be unemployed
than high school graduates. Nearly half
of the heads of households on welfare
and half of the prison population did
not finish high school.

We have also made changes to see
that the provisions of IDEA are more
vigorously enforced by giving the U.S.
Secretary of Education and State edu-
cation agencies greater power to en-
force the law, including greater discre-
tion to withhold funds when violations
are found and explicit statutory au-
thority to refer cases of noncompliance

to the Department of Justice for en-
forcement action. We expect the De-
partment of Justice to act on such re-
ferrals in a timely and appropriate
manner. This referral authority is par-
ticularly critical for instances when a
State fails to implement corrective ac-
tion within the time specified in the
State monitoring plan. We expect the
Secretary to use enforcement authori-
ties when applicable to ensure that
failure to comply with the law will not
go without remedy.

In addition, the Department of Edu-
cation is expected to report annually
on the status of State monitoring and
compliance. We also expect the Depart-
ment of Education to include parents
more actively in the State and local
monitoring process.

We must never go back to the days
when large numbers of school-age chil-
dren with disabilities were excluded
from public school, when few if any
pre-school children with disabilities re-
ceived services, and when most chil-
dren in school did not get the help they
deserve. The goal of public education is
to give all children the opportunity to
pursue their dreams. We must be com-
mitted to every child—even the ones
who aren’t easy to teach.

I commend all the students, parents,
teachers, and administrators who have
left an indelible mark on this legisla-
tion. Their commitment to this law
and their willingness to put aside the
divisions of the past and find construc-
tive compromises will improve the edu-
cation of students with disabilities,
and enable schools to implement the
law as effectively as possible.

I also commend and thank all the
staff members of the working group for
their skillful assistance in making this
process successful: Pat Morrissey and
Jim Downing of Senator JEFFORDS’
staff; Townsend Lange of Senator
COATS staff; Bobby Silverstein and
Tom Irvin of Senator HARKIN’s staff;
David Hoppe and Mark Hall of Senator
LOTT’s staff; and Kate Powers, Connie
Garner, and Danica Petroshius of my
own staff. I also commend the hard
work of the House staff on the working
group, including Sally Lovejoy and
Todd Jones of the House committee
majority staff; Alex Nock of the House
committee minority staff, Theresa
Thompson of Representative SCOTT’s
staff, and Charlie Barone of Represent-
ative MILLER’s staff.

This bill deserves the support of
every Member of Congress. It means a
new day of hope and opportunity for
children with disabilities.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. CRAIG. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business with Senators permitted to
speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–1841. A communication from the Acting
President and Chairman of the Export-Im-
port Bank of the United States, transmit-
ting, pursuant to law, a report relative to a
transaction involving U.S. exports to the
People’s Republic of China; to the Commit-
tee on Banking, Housing, and Urban Affairs.

EC–1842. A communication from the Assist-
ant Secretary of Commerce for Export Ad-
ministration, transmitting, pursuant to law,
a rule entitled ‘‘Revisions and Clarifica-
tions’’ (RIN0694–AB56) received on May 1,
1997; to the Committee on Banking, Housing,
and Urban Affairs.

EC–1843. A communication from the Dep-
uty Secretary of the U.S. Securities and Ex-
change Commission, transmitting, pursuant
to law, a rule including a definition
(RIN3235–AH14) received on May 1, 1997; to
the Committee on Banking, Housing, and
Urban Affairs.

EC–1844. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report on Bradley Vehicle Sys-
tems acquisition program; to the Committee
on Armed Services.

EC–1845. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report on Chemical Demilitariza-
tion aquisition program; to the Committee
on Armed Services.

EC–1846. A communication from the Gen-
eral Counsel, Department of Defense, trans-
mitting, a draft of proposed legislation that
addresses several management concerns; to
the Committee on Armed Services.

EC–1847. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, a rule enti-
tled ‘‘Intergovernmental Personnel Act Mo-
bility Program’’ (RIN3206–AG61) received on
April 30, 1997; to the Committee on Govern-
mental Affairs.

EC–1848. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, a rule rel-
ative to employment, (RIN3206–AH66) re-
ceived on April 30, 1997; to the Committee on
Governmental Affairs.

EC–1849. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, a rule enti-
tled ‘‘Official Duty Station Determination
for Pay Purposes’’ (RIN3206–AH84) received
on May 8, 1997; to the Committee on Govern-
mental Affairs.

EC–1850. A communication from the Gen-
eral Counsel, Department of Defense, trans-
mitting, a draft of proposed legislation to re-
form government-wide acquisition; to the
Committee on Governmental Affairs.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second time by unanimous con-
sent, and referred as indicated:

By Mr. BREAUX (for himself, Mr.
MACK, Mr. GRAHAM, and Mr. DORGAN):

S. 734. A bill to amend title XVIII of the
Social Security Act to make certain changes
to hospice care under the medicare program;
to the Committee on Finance.

By Mr. D’AMATO:
S. 735. A bill to amend title 10, United

States Code, to restore the Department of
Defense loan guarantee program for small
and medium-sized business concerns that are
economically dependent on defense expendi-
tures; to the Committee on Armed Services.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BREAUX (for himself, Mr.
MACK, Mr. GRAHAM, and Mr.
DORGAN):

S. 734. A bill to amend title XVIII of
the Social Security Act to make cer-
tain changes to hospice care under the
Medicare Program; to the Committee
on Finance.
THE MEDICARE HOSPICE BENEFIT AMENDMENTS

OF 1997

∑ Mr. BREAUX. Mr. President, I intro-
duce legislation to make technical
changes to the Medicare hospice bene-
fit which will ensure that high-quality
hospice services will be available to all
terminally ill Medicare beneficiaries.
This legislation is identical to H.R. 521,
introduced by Representative CARDIN.

Hospices care for and comfort termi-
nally ill patients at home or in home-
like settings. There are 2,800 hospice
programs in all 50 States and in 1995
they cared for more than 390,000 pa-
tients. One out of every three people
who died from cancer or AIDS were
cared for by hospice.

Services provided under the Medicare
hospice benefit include physician serv-
ices, nursing care, drugs for symptom
management, pain relief, short term
inpatient and respite care, and counsel-
ing both for the terminally ill and
their families. But terminally ill pa-
tients who elect hospice care opt out of
most other Medicare services related
to their terminal illness.

Hospice services permit terminally
ill people to die with dignity, usually
in the comforting surroundings of their
own homes with their loved ones near-
by. Hospice is also a cost-effective form
of care. At a time when Medicare is
pushing to enroll more beneficiaries in
managed care plans, hospice is already
managed. Hospices provide patients
with whatever palliative services are
needed to manage their terminal ill-
ness, and they are reimbursed a stand-
ard per diem rate, based on the inten-
sity of care needed and the location of
the provision of care.

With 28 percent of all Medicare costs
now going toward the care of people in
their last year of life, and almost 50
percent of those costs spent during the
last 2 months of life, cost-effective al-
ternatives are needed. Studies show
hospices reduce Medicare spending. A
1995 Lewin study showed that for every
dollar Medicare spent on hospice, it

saved $1.52 in Medicare part A and part
B expenditures. Similarly, a 1989 study
commissioned by the Health Care Fi-
nancing Administration showed sav-
ings of $1.26 for every Medicare dollar
spent on hospice.

Since 1982, when the hospice benefit
was added to the Medicare statute,
more and more Americans have chosen
to spend their final months of life in
this humane and cost-effective setting.
Yet in recent years, it has become
clear that certain technical changes
are needed in the Medicare hospice
benefit to protect beneficiaries and en-
sure that a full range of cost-effective
hospice services continue to be avail-
able. The bill I am introducing today
makes these necessary technical
changes.

First, the Medicare Hospice Benefits
Amendments of 1997 restructure the
hospice benefit periods. The basic eligi-
bility criteria do not change. Under
this bill, as in current law, a person is
eligible for the Medicare hospice bene-
fit only if two physicians have certified
that the patient is terminally ill with
a life expectancy of six months or less.
Patients who elect to receive hospice
benefits give up most other Medicare
benefits unless and until they with-
draw from the hospice program.

While this bill does not change hos-
pice eligibility criteria, it does change
how the benefit periods are structured.
Currently, the Medicare benefit con-
sists of four benefit periods. At the end
of each of the first three periods, the
patient must be recertified as being
terminally ill. The fourth benefit pe-
riod is of unlimited duration. However,
a patient who withdraws from hospice
during the fourth hospice period for-
feits his ability to elect hospice serv-
ices in the future. Thus, patients who
go into remission, and are thus no
longer eligible for hospice because
their life expectancy exceeds 6 months,
cannot return to hospice when their
condition worsens.

This bill restructures the hospice
benefit periods to eliminate the exist-
ing open-ended fourth benefit period
and to provide that after the first two
90-day periods, patients are reevaluated
every 60 days to ensure they still qual-
ify for hospice services. This restruc-
turing ensures that those receiving
Medicare benefits are able to receive
hospice services at the time they need
them and can be discharged from hos-
pice care with no penalty if their prog-
nosis changes.

Second, the bill clarifies that ambu-
lance services, diagnostic tests, radi-
ation, and chemotherapy are covered
under the hospice benefit when they
are included in the patient’s plan of
care. No separate payment will be
made for these services, but hospices
will have to provide them when they
are found to be necessary as a pallia-
tive measure. This change conforms
the statute to current Medicare regu-
latory policy and does not cost Medi-
care any additional money because
payments are covered by the current
per-diem payments.

Third, the bill also permits hospices
to have independent contractor rela-
tionships with physicians. Under cur-
rent law, hospices must directly em-
ploy their medical directors and other
staff physicians. This creates a legal
problem in some States which prohibit
the corporate practice of medicine, and
the requirement has made it increas-
ingly difficult to recruit part-time hos-
pice physicians.

Fourth, the bill creates a mechanism
to allow waiver of certain staffing re-
quirements for rural hospices, which
often have difficulty becoming Medi-
care-certified because of shortages of
certain health professionals. Currently,
about 80 percent of hospices are Medi-
care-certified or pending certification.

Finally, this bill provides some ad-
ministrative flexibility regarding cer-
tification of terminal illness. Cur-
rently, the statute requires that paper-
work documenting physician certifi-
cation of a patient’s terminal illness be
completed within a certain number of
days of the patient’s admission to hos-
pice. This bill will eliminate the strict
statutory requirements. It gives the
Health Care Financing Administration
the discretion, as it currently has with
home health certifications, to require
hospice certifications to be on file be-
fore a Medicare claim is submitted.

The Medicare Hospice Benefit
Amendments of 1997 are noncontrover-
sial and should not affect Medicare
spending, but they will make impor-
tant and necessary changes to the Med-
icare hospice benefit, to enable hos-
pices to provide high-quality, cost-ef-
fective care to the terminally ill, and
to protect beneficiaries who depend on
these services.

I urge my colleagues to support this
bill, and I ask unanimous consent that
the full text of the bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 734
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare
Hospice Benefit Amendments of 1997’’.
SEC. 2. HOSPICE CARE BENEFIT PERIODS.

(a) RESTRUCTURING OF BENEFIT PERIOD.—
Section 1812 of the Social Security Act (42
U.S.C. 1395d) is amended in subsections (a)(4)
and (d)(1), by striking ‘‘, a subsequent period
of 30 days, and a subsequent extension pe-
riod’’ and inserting ‘‘and an unlimited num-
ber of subsequent periods of 60 days each’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 1812 of the Social Security Act

(42 U.S.C. 1395d) is amended in subsection
(d)(2)(B) by striking ‘‘90- or 30-day period or
a subsequent extension period’’ and inserting
‘‘90-day period or a subsequent 60-day pe-
riod’’.

(2) Section 1814(a)(7)(A) of the Social Secu-
rity Act (42 U.S.C. 1395f(a)(7)(A)) is amend-
ed—

(A) in clause (i), by inserting ‘‘and’’ at the
end;

(B) in clause (ii)—
(i) by striking ‘‘30-day’’ and inserting ‘‘60-

day’’; and
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(ii) by striking ‘‘, and’’ at the end and in-

serting a period; and
(C) by striking clause (iii).

SEC. 3. OTHER ITEMS AND SERVICES INCLUDED
IN HOSPICE CARE.

Section 1861(dd)(1) of the Social Security
Act (42 U.S.C. 1395x(dd)(1)) is amended—

(1) in subparagraph (G), by striking ‘‘and’’
at the end;

(2) in subparagraph (H), by striking the pe-
riod at the end and inserting ‘‘, and’’; and

(3) by inserting after subparagraph (H) the
following:

‘‘(I) any other item or service which is
specified in the plan and for which payment
may otherwise be made under this title.’’.
SEC. 4. CONTRACTING WITH INDEPENDENT PHY-

SICIANS OR PHYSICIAN GROUPS FOR
HOSPICE CARE SERVICES PER-
MITTED.

Section 1861(dd)(2) of the Social Security
Act (42 U.S.C. 1395x(dd)(2)) is amended—

(1) in subparagraph (A)(ii)(I), by striking
‘‘(F),’’; and

(2) in subparagraph (B)(i), by inserting ‘‘or
under contract with’’ after ‘‘employed by’’.
SEC. 5. WAIVER OF CERTAIN STAFFING REQUIRE-

MENTS FOR HOSPICE CARE PRO-
GRAMS IN NONURBANIZED AREAS.

Section 1861(dd)(5) of the Social Security
Act (42 U.S.C. 1395x(dd)(5)) is amended—

(1) in subparagraph (B), by inserting ‘‘or
(C)’’ after ‘‘subparagraph (A)’’ each place it
appears; and

(2) by adding at the end the following:
‘‘(C) The Secretary may waive the require-

ments of clauses (i) and (ii) of paragraph
(2)(A) for an agency or organization with re-
spect to the services described in paragraph
(1)(B) and, with respect to dietary counsel-
ing, paragraph (1)(H), if such agency or orga-
nization—

‘‘(i) is located in an area which is not an
urbanized area (as defined by the Bureau of
Census); and

‘‘(ii) demonstrates to the satisfaction of
the Secretary that the agency or organiza-
tion has been unable, despite diligent efforts,
to recruit appropriate personnel.’’.
SEC. 6. LIMITATION ON LIABILITY OF BENE-

FICIARIES AND PROVIDERS FOR
CERTAIN HOSPICE COVERAGE DENI-
ALS.

Section 1879(g) of the Social Security Act
(42 U.S.C. 1395pp(g)) is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
and moving those subparagraphs 2 ems to
the right;

(2) by striking ‘‘is,’’ and inserting ‘‘is—’’;
(3) by making the remaining text of sub-

section (g) (as amended) that follows ‘‘is—’’ a
new paragraph (1) and indenting that para-
graph 2 ems to the right;

(4) by striking the period at the end and in-
serting ‘‘; and’’; and

(5) by adding at the end the following:
‘‘(2) with respect to the provision of hos-

pice care to an individual, a determination
that the individual is not terminally ill.’’.
SEC. 7. EXTENDING THE PERIOD FOR PHYSICIAN

CERTIFICATION OF AN INDIVIDUAL’S
TERMINAL ILLNESS.

Section 1814(a)(7)(A)(i)(II) of the Social Se-
curity Act (42 U.S.C. 1395f(a)(7)(A)(i)(II)) is
amended by striking ‘‘, not later than 2 days
after hospice care is initiated (or, if each cer-
tify verbally not later than 2 days after hos-
pice care is initiated, not later than 8 days
after such care is initiated),’’ and inserting
‘‘at the beginning of the period’’.
SEC. 8. EFFECTIVE DATE.

The amendments made by this Act apply
to benefits provided on or after the date of
enactment of this Act, regardless of whether
or not an individual has made an election
under section 1812(d) of the Social Security
Act (42 U.S.C. 1395d(d)) before that date.∑

By Mr. D’AMATO:
S. 735. A bill to amend title 10,

United States Code, to restore the De-
partment of Defense loan guarantee
program for small and medium-sized
business concerns that are economi-
cally dependent on defense expendi-
tures; to the Committee on Armed
Services.
THE SMALL BUSINESS ADMINISTRATION DEFENSE

LOAN AND TECHNICAL ASSISTANCE LOAN EX-
TENSION ACT OF 1997

∑ Mr. D’AMATO. Mr. President, I in-
troduce legislation that will extend the
Small Business Administration De-
fense Loan and Technical Assistance
[DELTA] Loan Program. There are
many areas in the country still in the
process of trying to transition from de-
fense into commercial product lines.
The proposed legislation would extend
the program to September 30, 1999, and
broadens the eligibility to include com-
panies that derived at least 25 percent
of its sales from defense-related con-
tracts in any 1 of 7 prior years and in-
creases the loan guarantee to 90 per-
cent. Since the funds have already been
appropriated no additional funds are
required.

Presently under the current DELTA
Program, a company must have 25 per-
cent of its sales coming from defense
contracts in the prior year and guaran-
tees 75 percent of the loan. The current
DELTA Program has a sunset clause
which goes into effect at the end of fis-
cal year 1998.

Without this legislation, the DELTA
Program expires before companies have
been given ample opportunity to make
this very difficult transition. We have
an obligation to provide extended sup-
port for small businesses in areas that
have been hard hit by defense
downsizing.

If the DELTA Program is allowed to
expire, all the undedicated monies
would revert back to the General
Treasury. Of the $30 million appro-
priated, only slightly more than $3 mil-
lion has been utilized.

Mr. President, I urge my colleagues
on both sides of the aisle to join me in
cosponsoring this important legisla-
tion.

Mr. President, I ask unanimous con-
sent that the complete text of the bill
be placed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 735
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. RESTORATION OF LOAN GUARANTEE

PROGRAM FOR DEFENSE DEPEND-
ENT SMALL AND MEDIUM-SIZED
BUSINESS CONCERNS.

(a) DELTA LOAN GUARANTEE PROGRAM.—
(1) Chapter 148 of title 10, United States
Code, is amended by inserting before section
2525 the following new section:
‘‘§ 2524. Loan guarantees for defense depend-

ent small and medium-sized business con-
cerns
‘‘(a) LOAN GUARANTEES AUTHORIZED.—The

Secretary of Defense may provide support

under this section for programs sponsored by
the Federal Government, regional entities,
States, local governments, and private enti-
ties and nonprofit organizations that assist
small business concerns and medium-sized
business concerns that are economically de-
pendent on defense expenditures to acquire
dual-use capabilities through the provision
of loan guarantees to such business concerns
under the terms and conditions specified
under this section and other applicable law.

‘‘(b) TRANSFER OF ADMINISTRATION.—(1)
The Secretary of Defense may enter into a
memorandum of understanding with the Ad-
ministrator of the Small Business Adminis-
tration, the Administrator of the Economic
Development Administration of the Depart-
ment of Commerce, or the head of any other
Federal agency having expertise regarding
the provision of loan guarantees, under
which the agency may—

‘‘(A) process applications for loan guaran-
tees under this section;

‘‘(B) guarantee repayment of the resulting
loans; and

‘‘(C) provide any other services to the Sec-
retary to administer the loan guarantee pro-
gram under this section.

‘‘(2) From funds made available for the
loan guarantee program under this section,
the Secretary of Defense may transfer to the
agency or agencies that are parties to the
memorandum of understanding such sums as
may be necessary for the agency or agencies
to carry out activities under the loan guar-
antee program.

‘‘(3) The Secretary of Defense shall enter
into the memorandum of understanding au-
thorized by paragraph (1) within 60 days after
the date of the enactment of this section.

‘‘(c) CONDITION ON OPERATION.—The Sec-
retary shall carry out the loan guarantee
program authorized under this section dur-
ing any fiscal year for which funds are spe-
cifically made available to cover the costs of
loan guarantees to be issued pursuant to
such section.

‘‘(d) SPECIAL REQUIREMENTS REGARDING
LOAN GUARANTEES.—(1) Competitive proce-
dures shall be used in the selection of small
business concerns and medium-sized business
concerns to receive loan guarantees under
this section.

‘‘(2) The criteria used for the selection of a
small business concern or medium-sized
business concern to receive a loan guarantee
under this section shall include the follow-
ing:

‘‘(A) The extent to which the loans to be
guaranteed would support the retention of
defense workers whose employment would
otherwise be permanently or temporarily
terminated as a result of reductions in ex-
penditures by the United States for defense,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

‘‘(B) The extent to which the loans to be
guaranteed would stimulate job creation and
new economic activities in communities
most adversely affected by reductions in ex-
penditures by the United States for defense,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

‘‘(C) The extent to which the loans to be
guaranteed would be used to acquire (or per-
mit the use of other funds to acquire) capital
equipment to modernize or expand the facili-
ties of the borrower to enable the borrower
to remain in the national technology and in-
dustrial base available to the Department of
Defense.
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‘‘(3) Except as provided in paragraph (4), to

be eligible for a loan guarantee under this
section, a borrower must demonstrate to the
satisfaction of the Secretary that, during
any one of the seven preceding operating
years of the borrower, at least 25 percent of
the value of the borrower’s sales were de-
rived from—

‘‘(A) contracts with the Department of De-
fense or the defense-related activities of the
Department of Energy; or

‘‘(B) subcontracts in support of defense-re-
lated prime contracts.

‘‘(4)(A) An individual described in subpara-
graph (B) shall be eligible for a loan guaran-
tee under this section to establish, or ac-
quire and operate, a small business concern
in an area that the Secretary determines is
(or reasonably can be expected to be) det-
rimentally affected by reductions in defense
spending, the termination or cancellation of
a defense contract, the failure to proceed
with an approved major weapon system, the
merger or consolidation of the operations of
a defense contractor, or the closure or re-
alignment of a military installation.

‘‘(B) An individual referred to in subpara-
graph (A) is an individual—

‘‘(i) who is a former employee of the De-
partment of Defense or a defense contractor;
and

‘‘(ii) whose employment was terminated as
a result of reductions in defense spending,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

‘‘(e) MAXIMUM AMOUNT OF LOAN PRIN-
CIPAL.—The maximum amount of loan prin-
cipal for which the Secretary may provide a
guarantee under this section during a fiscal
year may not exceed—

‘‘(1) $1,250,000, with respect to a small busi-
ness concern; and

‘‘(2) $10,000,000 with respect to a medium-
sized business concern.

‘‘(f) LOAN GUARANTY RATE.—The maximum
allowable guarantee percentage for loans
guaranteed under this section may not ex-
ceed 90 percent.

‘‘(g) ALLOCATION OF FUNDS BETWEEN SMALL
AND MEDIUM BUSINESSES.—The total amount
available for a fiscal year to cover the costs
of loan guarantees under this section shall
be divided between small business concerns
and medium-sized business concerns as fol-
lows:

‘‘(A) 60 percent for small business con-
cerns.

‘‘(B) 40 percent for medium-sized business
concerns.

‘‘(h) MEDIUM-SIZED BUSINESS CONCERN DE-
FINED.—In this section, the term ‘medium-
sized business concern’ means a business
concern that is not more than two times the
maximum size specified by the Adminis-
trator of the Small Business Administration
for purposes of determining whether a busi-
ness concern furnishing a product or service
is a small business concern.’’.

(2) The table of sections at the beginning of
subchapter IV of such chapter is amended by
inserting before the item relating to section
2525 the following new item:
‘‘2524. Loan guarantees for defense dependent

small- and medium-sized busi-
ness concerns.’’.

(b) CONTINUED AVAILABILITY OF EXISTING
FUNDS.—The funds made available under the
second proviso under the heading ‘‘RE-
SEARCH, DEVELOPMENT, TEST AND EVALUA-
TION, DEFENSE-WIDE’’ in Public Law 103–335
(108 Stat. 2613) shall be available until Sep-
tember 30, 1999—

(1) to cover the costs (as defined in section
502(5) of the Federal Credit Reform Act of

1990 (2 U.S.C. 661a(5))) of loan guarantees is-
sued under section 2524 of title 10, United
States Code, as added by subsection (a); and

(2) to cover the reasonable costs of the ad-
ministration of loan guarantees referred to
in such section.∑

f

ADDITIONAL COSPONSORS

S. 376

At the request of Mr. LEAHY, the
name of the Senator from California
[Mrs. BOXER] was added as a cosponsor
of S. 376, a bill to affirm the rights of
Americans to use and sell encryption
products, to establish privacy stand-
ards for voluntary key recovery
encryption systems, and for other pur-
poses.

S. 387

At the request of Mr. HATCH, the
name of the Senator from Indiana [Mr.
COATS] was added as a cosponsor of S.
387, a bill to amend the Internal Reve-
nue Code of 1986 to provide equity to
exports of software.

S. 394

At the request of Mr. HATCH, the
names of the Senator from California
[Mrs. FEINSTEIN] and the Senator from
Minnesota [Mr. GRAMS] were added as
cosponsors of S. 394, a bill to partially
restore compensation levels to their
past equivalent in terms of real income
and establish the procedure for adjust-
ing future compensation of justices and
judges of the United States.

S. 535

At the request of Mr. MCCAIN, the
name of the Senator from Oregon [Mr.
SMITH] was added as a cosponsor of S.
535, a bill to amend the Public Health
Service Act to provide for the estab-
lishment of a program for research and
training with respect to Parkinson’s
disease.

S. 620

At the request of Mr. GREGG, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 620, a bill to amend the Internal
Revenue Code of 1986 to provide greater
equity in savings opportunities for
families with children, and for other
purposes.

S. 717

At the request of Mr. FORD, his name
was added as a cosponsor of S. 717, a
bill to amend the Individuals with Dis-
abilities Education Act, to reauthorize
and make improvements to that Act,
and for other purposes.

SENATE CONCURRENT RESOLUTION 21

At the request of Mr. MOYNIHAN, the
name of the Senator from Ohio [Mr.
GLENN] was added as a cosponsor of
Senate Concurrent Resolution 21, a
concurrent resolution congratulating
the residents of Jerusalem and the peo-
ple of Israel on the thirtieth anniver-
sary of the reunification of that his-
toric city, and for other purposes.

SENATE RESOLUTION 82

At the request of Mr. SMITH, his
name was added as a cosponsor of Sen-
ate Resolution 82, a resolution express-
ing the sense of the Senate to urge the

Clinton Administration to enforce the
provisions of the Iran-Iraq Arms Non-
Proliferation Act of 1992 with respect
to the acquisition by Iran of C–802
cruise missiles.

SENATE RESOLUTION 85

At the request of Mr. GREGG, the
name of the Senator from South Da-
kota [Mr. JOHNSON] was added as a co-
sponsor of Senate Resolution 85, a reso-
lution expressing the sense of the Sen-
ate that individuals affected by breast
cancer should not be alone in their
fight against the disease.
f

AMENDMENTS SUBMITTED

THE INDIVIDUALS WITH DISABIL-
ITIES EDUCATION ACT AMEND-
MENT ACT OF 1997

JEFFORDS AMENDMENT NO. 240
Mr. JEFFORDS proposed an amend-

ment to the bill (S. 717) to amend the
Individuals With Disabilities Edu-
cation Act, to reauthorize and make
improvements to that act, and for
other purposes; as follows:

Beginning on page 65, strike line 25 and all
that follows through page 66, line 4 and in-
sert the following: ‘‘part be provided to chil-
dren with disabilities who, in the edu-
cational placement prior to their incarcer-
ation in an adult correctional facility—

‘‘(I) were not actually identified as being a
child with a disability under section 602(3);
or

‘‘(II) did not have an individualized edu-
cation program under this part.’’

GREGG AMENDMENT NO. 241
Mr. GREGG proposed an amendment

to the bill, S. 717, supra; as follows:
On page 64, strike lines 19 and 20, and in-

sert the following: ‘‘there are authorized to
be appropriated to the Secretary not less
than $4,107,522,000 for fiscal year 1998, not
less than $5,607,522,000 for fiscal year 1999,
not less than $7,107,522,000 for fiscal year
2000, not less than $8,607,522,000 for fiscal
year 2001, not less than $10,107,522,000 for fis-
cal year 2002, not less than $11,607,522,000 for
fiscal year 2003, not less than $13,107,522,000
for fiscal year 2004, and such sums as may be
necessary for each succeeding fiscal year.’’.

f

NOTICE OF HEARING
COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Senate
Committee on Indian Affairs will meet
on Tuesday, May 13, 1997, at 10:30 a.m.
in room 485, Russell Senate Office
Building to conduct an oversight hear-
ing on Public Law 102–477, the Indian
Employment, Training and Related
Services Demonstration Act of 1992.

Those wishing additional information
should contact the Committee on In-
dian Affairs at 224–2251.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. NICKLES. Mr. President, I would
like to announce for the information of
the Senate and the public that the Sub-
committee on Energy Research, Devel-
opment, Production and Regulation of
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the Committee on Energy and Natural
Resources will hold a hearing to review
H.R. 363, a bill to amend section 2118 of
the Energy Policy Act of 1992 to extend
the Electric and Magnetic Fields Re-
search and Public Information Dis-
semination Program.

The hearing will take place on Mon-
day, May 19 in room SD–366 of the
Dirksen Senate Office Building start-
ing at 11:30 a.m. Those who wish to sub-
mit written statements should write to
the Committee on Energy and Natural
Resources, U.S. Senate, Washington,
DC 20510. For further information
please contact David Garman or Shawn
Taylor at 202–224–8115.
f

ADDITIONAL STATEMENTS

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS BILL

∑ Mr. MURKOWSKI. Mr. President, I
want to express my support for this
emergency supplemental appropria-
tions legislation that will provide
much needed relief to citizens in 33
States who have lived through some of
the most catastrophic weather emer-
gencies we have ever witnessed in this
country. And this legislation also pro-
vides much needed funding for our
brave service men and women who are
keeping the peace in Bosnia.

We have spent the entire week on
this legislation and its successful com-
pletion is a tribute to the leadership of
the new chairman of the Appropria-
tions Committee, my distinguished
senior colleague and close friend TED
STEVENS and his staff for their hard
work on this important piece of legisla-
tion.

Mr. President, not only will this leg-
islation provide important financial re-
lief to citizens in hundreds of commu-
nities, but it will ensure that we will
not see a repeat of the shutdown of the
Government that occurred in 1995. And
it removes the arbitrary policy of the
Interior Department which would ter-
minate the 130-year-old policy that al-
lows States to continue to have access
across public lands.

I want to congratulate Senator STE-
VENS on the passage of this, the first
legislation reported by the Appropria-
tions Committee under his chairman-
ship. I look forward to working with
him on many more appropriations bills
and am certain that the leadership he
has demonstrated on this bill will be
repeated several times over in the
years to come.∑
f

HELPMATE ROBOTICS OF
DANBURY, CONNECTICUT

Mr DODD. Mr. President, I am proud
of the many distinguished people,
places, and enterprises in my great
State of Connecticut. One of them is a
company in which innovative spirit,
entrepreneurial zest, and good will
combine to create products that truly
make our lives better. I am speaking of
HelpMate Robotics of Danbury, CT.

HelpMate invented and manufactures
the first hospital care robot. The robot
performs tasks such as delivering food,
medicine, and lab samples, so that
nurses and orderlies can concentrate
on what they do best: caring for pa-
tients. Many hospitals are relying on
HelpMate’s hospital robot to cut costs
while improving patient care.

HelpMate’s success is due largely to
the vision of its founder, Dr. Joseph
Engleberger. Dr. Engleberger is widely
known as the father of the industrial
robot. After building a successful com-
pany around the hospital robot, he and
HelpMate are now developing an elder-
care robot that would help older or
infirmed people live at home independ-
ently.

Mr. President, I speak about this
company and its products today not
just to share a home State success
story, but to make the larger point
that research in one sector often leads
to applications in several others. Such
cost-effective investments of Federal
research dollars ought to be encour-
aged. The HelpMate hospital robot and
anticipated elder-care robot exemplify
such a process. The technology they
use was initially born out of research
for space robotics funded by a NASA
Small Business Innovative Research
award, and this same technology will
ultimately help drive down health care
costs.

I urge my colleagues to read more
about this company and their remark-
able work in the March 3, 1997, Busi-
ness Week article that I now submit for
the RECORD.

The article follows:
[From Business Week, Mar. 3, 1997]

INVASION OF THE ROBOTS

(By Otis Port)

At age 71, Joseph F. Engelberger knows
time is running out on his lifelong ambition.
He is already acclaimed around the world as
the father of the industrial robot. But the
workaholic chairman of the HelpMate Ro-
botics Inc. in Danbury, Conn., would rather
be remembered as the father of the home
robot. ‘‘Common sense tells you it’s got to
end up a bigger market than factory robots,’’
he says.

Don’t expect the Smiths and Joneses to
turn their housekeeping chores over to a
robot soon. The first model—which
Engelberger has promised to his wife, Mar-
garet, even though she’s not crazy about the
idea—won’t roll off an assembly line until 30
months after Engelberger amasses at least $5
million to finish development. ‘‘The clock
starts ticking when I get the money,’’ he
says.

People who know Engelberger figure he’ll
pull it off. ‘‘Joe is a very charismatic guy,’’
says Brian R. Carlisle, president of robot
maker Adept Technology Inc. in San Jose,
Calif. ‘‘He’s really able to make you believe
in his visions.’’ Just ask his kids. Daughter
Gay, age 41, is HelpMate’s marketing direc-
tor, and son Jeff, 38, is an engineer at Adept
Technology. ‘‘When you grow up with some-
one like him,’’ Gay says, ‘‘how could you not
want to get into this business?’’ Investors
also are under Engelberger’s spell. In Janu-
ary, 1996, HelpMate’s initial public offering
was a sellout, even though the company had
an accumulated deficit of more than $13 mil-
lion.

Why are so many people rooting for
Engelberger? Because without him, Detroit
auto workers might still be welding and
painting cars by hand. Today’s robot indus-
try stems from a 1956 cocktail party in West-
port, Conn., where science-fiction fan
Engelberger met inventor George Devol.
When Devol mentioned he had applied for a
patent on a punch-card-controlled mechani-
cal arm for doing repetitive jobs in factories,
Engelberger was hooked.

He persuaded his employer, Consolidated
Controls Co., to buy Devol’s patent. The first
prototype dubbed Unimate, was finished in
1959 and went to work unloading a die-cast-
ing machine in a General Motors Corp. fac-
tory. But two years later, Consolidated lost
interest and told Engleberger to close his
shop. ‘‘I went to Barnes & Noble and bought
six books on finance—and earned my MBA
over the weekend,’’ he quips. On Monday, he
proposed a spin-off and was given four
months to find a backer. He did, and
Unimation Inc. was born.

Sputtering. During the 1960s, Engleberger
fought an uphill battle to persuade skeptical
U.S. manufacturers to employ his program-
mable arms. He got a warmer reception in
Japan—and Japanese robot makers quickly
rose to world domination. Among Japanese
managers, Engelberger is ‘‘a legendary fig-
ure,’’ says Shikgeaki Yanai, a researcher at
the Japan Robot Assn.

Unimation held its own against the Japa-
nese, but in 1983 its cash-strapped owner,
Condec Corp., sold the company to Westing-
house Electric Corp. for $107 million. ‘‘They
picked a great time to sell,’’ notes
Engleberger. America’s U.S. robot business
soon sputtered, after dozens of companies
jumped into the market and sold some sys-
tems that didn’t live up to promises. Sales
peaked in 1984 at $484 million, then headed
south.

Engleberger had hoped Westinghouse
would see an opportunity in home robots.
When it didn’t, he quit and bought a 62-foot,
$800,000 sailboat with part of his $3 million
take from Unimation’s sale. He planned to
enjoy life as a gentleman of leisure. That
lasted for two months. ‘‘I got bored pretty
quick,’’ he admits. In late 1984, he formed
HelpMate, initially called Transitions Re-
search Corp.

To pave the way for home robots,
Engelberger decided to use hospitals as a
test bed. In 1988, he sold his first medical
unit to Danbury Hospital, which now has
two. They roam the hallways running er-
rands—delivering medications, meals, X-
rays, and patients’ records. Handing these
chores to machines frees more time for
nurses and orderlies to concentrate on caring
for patients, says HelpMate President Thom-
as K. Sweeny.

Word of HelpMate’s robots is spreading.
Baylor University Medical Center in Dallas
has 4 machines, with 11 more on order. All
told, 144 have been hired by 85 hospitals in
the U.S. Canada, 18 in Japan, and 10 in Eu-
rope. Purchased outright, the robots cost
$110,000, so most are rented for $4 to $6 an
hour.

Outwardly, the 4-foot-6-inch robots resem-
ble the box-on-wheels systems that carry the
mail in some offices. But there’s a crucial
difference: A HelpMate doesn’t follow a fixed
track, such as a wire in the floor. Instead, its
electronic memory contains a floor map of
the hospital. When summoned by radio or
pointed to a location on a built-in video
screen, the robot’s microprocessor brain cal-
culates the quickest way to get there. En
route, the robot uses infrared and ultraviolet
beams to dodge people, food carts, and
gurneys in busy corridors, and it summons
elevators and opens doors with radio signals.

Sweeny says large hospitals can economi-
cally justify one HelpMate for every 100 beds,
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so ‘‘our total potential market in the U.S. is
10,000 robots.’’ But that number would leap if
the robots had arms. Then they could make
beds, help patients out of bathtubs, and re-
lieve nurses of other menial tasks. These ex-
panded capabilities would also be needed in
home robots, which is why HelpMate with
arms are next on Engelberger’s list. Once
HelpMates have been fitted and arms, they
could be programmed for such household
chores as cooking, washing dishes, and
sweeping. Considering the precision factory
jobs that Unimation’s arms still perform
using yesterday’s technology, Engelberger
foresees no major hurdles in creating house-
hold robots. And his chances of attracting a
backer are looking up.

In 1992, the U.S. robot business finally
turned around. Lately, sales of industrial ro-
bots have been posting successive all-time
highs (chart). In 1995, American industry
found jobs for 10,198 steel-collar workers
worth $898 million, according to the Robotic
Industries Assn.

Now that industrial robots have recovered
their sparkle and HelpMate has moved into
bigger quarters—Unimation’s former home—
Engelberger is eager to launch an elder-care
robots. Most old folks who enter nursing
homes are mentally alert and healthy,
Engelberger notes. ‘‘They just aren’t nimble
enough to care for themselves.’’ All the tech-
nology developed for patient care would be
useful for elder-care robots. Adding certain
repetitive household jobs, such as loading
the dishwater or microwave oven, would be
fairly easy. Others, including meal prepara-
tion, might involve special-purpose attach-
ments. And for finding packaged foods, the
robot could have a built-in bar-code reader.

Even a $100,000 home robot would soon pay
for itself by enabling people to stay out of
nursing homes. With the population quickly
aging, demand could surge, bringing down
costs to ‘‘something more in line with the
cost of a car,’’ says Sweeny.

Guess who Engelberger thinks should mar-
ket them? ‘‘If the auto makers want to di-
versify, they need a product that sells at
roughly the same price point and in the same
volume,’’ he says. Next, the father of the in-
dustrial robot hopes to become the proud
papa of Chevybots. Hondabots, and
Volvobots.∑

f

FORTY YEARS OF NOVAK

Mr. MOYNIHAN. Mr. President, I rise
to record and to celebrate Robert D.
Novak’s 40 years of Washington jour-
nalism, as he himself records this
morning in a Washington Post column
‘‘What a Change 40 Years Makes.’’
Forty years in journalism, as he
writes, ‘‘an association with Congress
that continues today.’’ An association
of rare civility and, too often alas, of
deadly accuracy. His access, energy,
good spirits, and rage for the truth are
equaled only by his lifelong friend and
partner Rowland Evans. Top Drawer
and Front Page, there has never been
the like of them, and I choose to think
never will be, for there are some na-
tional treasures that truly are unique.

Senators will note Mr. Novak’s obser-
vation that ‘‘The capital city of 1957
was at once shabbier and far better
governed than today’s glittering but
pothole-scarred Washington.’’ A con-
cise way to make the point that as
American Government has reached for
beyond its grasp on so many social is-
sues, it has accepted an appalling de-

cline in the fundaments of good govern-
ment, such as street paving. He notes
that in 1957 Congress itself ‘‘was vastly
less imperial. Admission to the Capitol
and office buildings was open, without
the need for photo ID cards and secu-
rity checks.’’ One might add our build-
ings were not surrounded by concrete
barriers and guardposts. One could
even go so far as to note that one could
even drive down Pennsylvania Avenue
in front of the White House. That thor-
oughfare having now been blocked off.
Albeit, ever alert to the need for aus-
terity it has, in its eastern reaches at
15th Street, been turned into a parking
lot complete with parking meters.

I came to Washington in 1961 with
the Kennedy administration. Bob
Novak was a force for government
openness even then. Irresistible as a
friend and devastating as an analyst.
Why only last week he revealed to an
unwary world that the proposal for a
more accurate cost of living adjust-
ment in Federal finances was the ‘‘cul-
mination of Senator DANIEL PATRICK
MOYNIHAN’s masterful campaign to per-
petuate big government * * * ’’

No matter, just so long as his con-
cern over big Government serves to
perpetuate Bob Novak. Let us agree for
at least a half century. Let hope, as in-
deed we may, that his beloved Geral-
dine will see to this.

He fought for his nation as a lieuten-
ant during the Korean war and has
been fighting for it ever since.

Mr. President, I ask that Mr. Novak’s
column from today’s Washington Post
be printed in the RECORD.

The column follows:
[From the Washington Post, May 12, 1997]

WHAT A CHANGE 40 YEARS MAKES

(By Robert D. Novak)

On May 13, 1957, I reported to the Associ-
ated Press bureau in Washington as a re-
porter transferred from Indianapolis. I was
immediately dispatched to Capitol Hill for
Midwestern regional coverage. Within a
week, I was detailed to help report the up-
roarious hearings of the Senate Rackets
Committee, which was engaged in a biparti-
san assault on Jimmy Hoffa.

That put me in personal contact with John
F. Kennedy, Bobby Kennedy, Barry Gold-
water, Edward Bennett Williams and Pierre
Salinger—heady stuff for a 26-year-old. So
began my 40 years in Washington and asso-
ciation with Congress that continues today.
The transformation of the city and the insti-
tution over four decades has been breath-
taking.

The capital city of 1957 was at once shab-
bier and far better governed than today’s
glittering but pothole-scarred Washington.
Neither chic restaurants nor huge lawyer-
lobbyist firms had yet appeared (Bob
Strauss’s arrival was years in the future).
The city was a little more Southern and far
less New Yorkish than today. The smell of
money was not yet redolent. Nobody came to
Washington then seeking the equivalent of a
1997 seven-figure income, but they sure do
today.

Congress was not yet consumed with fund
raising and was vastly less imperial. Admis-
sion to the Capitol and office buildings was
open, without the need for photo ID cards
and security checks. Members of Congress
had not yet adopted Japanese-style bouton-

nieres, and few employed a press secretary.
Nearly all readily responded to telephone
calls from a low-level AP reporter without
an aide asking what he wanted.

Accessibility stemmed in part from many
fewer staffers on Capitol Hill—4,500 then,
compared with 16,000 now (filling three addi-
tional big office buildings). In 1957, $117 mil-
lion was appropriated to run Congress, but
only $67 million ($386 million adjusted for in-
flation) was spent. That compares with $2.2
billion in 1997.

With fewer staffers, lawmakers did much of
their own work. At night on his portable
typewriter, Sen. Everett McKinley Dirksen
wrote summaries of every bill reported by
every Senate committee. Unlike today, floor
leaders—including the imperious Sen. Lyn-
don B. Johnson—actually spent hours on the
floor.

Floor debate was spirited—sometimes
mean-spirited. It was the summer of 1957
when Democratic Sen. Robert S. Kerr called
Republican Sen. Homer Capehart, to his face,
‘‘a rancid tub of ignorance.’’ But issues were
not polarized along party lines, with a bipar-
tisan conservative coalition often in control.
Both congressional parties shared the con-
viction that the less government the better—
an attitude assailed as ‘‘extreme’’ today.

‘‘Ike Fights to Save Budget,’’ said an
eight-column front-page Post headline my
first week in Washington, referring to a na-
tionally televised plea by President Dwight
D. Eisenhower for public support against
congressional budget-cutting. Eisenhower
the previous November had become the first
Republican president reelected since 1900 and
promptly faced the Democratic-controlled
Congress seeking to reduce his $71.8 billion
budget substantially—about $449.9 billion in
1997 money (less than one-third of President
Clinton’s $1.7 trillion budget).

The government then was taxing 17.8 per-
cent and spending 17 percent of gross domes-
tic product; the comparable figures for 1997
are 19.2 percent and 20.8 percent. In 1957, it
ran a budget surplus at 0.8 percent of GDP,
compared with today’s hoped-for deficit of
1.8 percent.

The government had not grown since New
Deal days and would not until Lyndon John-
son’s Great Society eight years in the future.
In 1957, regulation was but a glimmer of
what it would become.

There was no Education Department, no
Energy Department, no Environmental Pro-
tection Agency, no Legal Services Corp., no
National Endowment for the Arts, no Cor-
poration for Public Broadcasting, no Women,
Infants and Children food program. Nor, ex-
cept for factions on the left in both parties,
was there demand for all this.

Libertarians such as Charles Murray would
like to peel back to 1957, but it is hard to
find any member of Congress who agrees.
Rather, Republicans now acquiesce in Clin-
ton’s insistence on still greater expansion of
government. Americans unquestionably are
less free than they were in 1957. Whether, on
balance, they in return have been blessed
with a better life is doubtful.∑

f

ORDERS FOR TUESDAY, MAY 13,
1997

Mr. CRAIG. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in adjournment until the hour of
10 a.m. on Tuesday, May 13. I further
ask unanimous consent that on Tues-
day, immediately following the prayer,
the routine requests through the morn-
ing hour be granted, and the Senate
then begin consideration of S. 4, the
Family Friendly Workplace Act.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. CRAIG. Mr. President, I further

ask unanimous consent that the Sen-
ate stand in recess from the hours of
12:30 until 2:15 for the weekly policy
conferences to meet.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. CRAIG. Mr. President, for the in-

formation of all Senators, tomorrow

morning the Senate will begin consid-
eration of the Family Friendly Work-
place Act.

It is also hoped that the Senate will
be able to complete action on S. 717,
the IDEA legislation.

As always, all Members will be noti-
fied as to when to anticipate any roll-
call votes on either of these two mat-
ters.

The Senate may also consider any
other legislation or executive item
that can be cleared for action.

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. CRAIG. Mr. President, if there is
no further business to come before the
Senate, I now ask that the Senate
stand in adjournment under the pre-
vious order.

There being no objection, the Senate,
at 4:18 p.m., adjourned until Tuesday,
May 13, 1997, at 10 a.m.
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INTERNATIONAL CHRONIC FA-
TIGUE AND IMMUNE DYSFUNC-
TION SYNDROME AWARENESS
DAY

HON. MICHAEL P. FORBES
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, May 12, 1997

Mr. FORBES. Mr. Speaker, I rise today to
ask my colleagues to join me in recognizing
May 12, 1997, as International Chronic Fa-
tigue Immune Dysfunction Syndrome [CFIDS]
Awareness Day. We recognize the need to
raise public awareness of this debilitating, yet
still largely ignored disease that medical ex-
perts believe strikes an estimated 2 to 3 mil-
lion Americans.

Over the past 2 years, I have met many
times with the CFIDS patients, many of whom
are waging a valiant battle to direct more pub-
lic attention and resources toward the search
for a cure. It is absolutely heartbreaking to see
our parents, neighbors, spouses, and children,
or anyone suffer through the enduring pain
and pervasive weakness of CFIDS. To see vi-
brant, energetic people stricken with a mysteri-
ous ailment that medical professionals cannot
cure and others do not understand is both sad
and confounding.

Currently, there are relatively few treatments
for this terrible disease, and those that doctors
do employ have marginal effectiveness. For
reasons that researchers do not understand,
Chronic Fatigue Syndrome is diagnosed most-
ly in white women, typically in their thirties,
though a growing number of children appear
to have CFIDS and more men are also being
diagnosed. In my home area of eastern Long
Island, this cruel disease has stricken a dis-
proportionately high number of people. Ex-
perts say an estimated 2,000 cases of Chronic
Fatigue Syndrome have been diagnosed
throughout Suffolk County. I am committed to
supporting every effort to eradicate this hor-
rible malady, and helping those who suffer its
disabling wrath.

The sad fact is that doctors and scientists
have few answers to this puzzling disease.
Though still often treated as depression, re-
searchers have unearthed evidence of subtle
abnormalities in the immune systems of
CFIDS sufferers. This has led to widely held
consensus that Chronic Fatigue is the mani-
festation of an immune system that has turned
on the body that it is supposed to protect.

The National Institute of Allergy and Infec-
tious Diseases has assured me that it is also
committed to supporting research that will lead
to the discovery of the cause of CFIDS. Just
as importantly, we must emphasize the need
to develop effective methods for diagnosing,
treating, and preventing this crippling disorder.

Mr. Speaker, I ask my colleagues in the
House of Representatives to join me in rec-
ognizing International Chronic Fatigue Immune
Dysfunction Syndrome [CFIDS] Awareness
Day on May 12. Only through raising recogni-
tion of this mysterious ailment can we hope to

discover a cure and attain some measure of
relief for those who are caught in its debilitat-
ing grip.

f

IN RECOGNITION OF HELP TO
OTHERS, LAKEWOOD, OH

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 12, 1997

Mr. KUCINICH. Mr. Speaker, I rise in rec-
ognition of the accomplishments of an innova-
tive youth program in Lakewood, OH, known
as Help To Others [H2O].

Help To Others is a youth volunteer pro-
gram sponsored jointly by the city of Lake-
wood/Division of Youth Services and Lake-
wood city schools. It was started in early 1993
to enable young people to identify community
needs and develop solutions to those needs.
The young participants engage in problem
solving with adults and institutions. They prove
that with an organizational backing, young
people can and will choose to get involved in
their community.

Help To Others has involved over 350 stu-
dents from Lakewood High School in over 230
service projects. Those students have donated
over 12,000 hours of service.

One of Help To Others’ most recognized
projects is ‘‘Home Alone,’’ a workshop for stu-
dents in grades 3–5 to help them feel safer
and cope better when they are home alone.
The young students learn first aid, phone/door
greetings, and fire safety. They learn how to
deal with general house concerns such as
power failure and an overflowing toilet, and
they learn coping skills that help them resolve
conflicts with siblings and friends.

Home Alone prepares youngsters for the
times when they must be responsible for
themselves or other children when there are
no adults to help. While Home Alone was de-
signed to assist families with latchkey con-
cerns, parents of all children have recognized
the value of the information on safety.

Home Alone was created and is staffed by
Lakewood High School students. It draws on
the knowledge and talents of experts from the
Lakewood Division of Youth, Lakewood Hos-
pital, Lakewood Police Department, Lakewood
Fire Department, and Cleveland Electric Illu-
minating Company.

Home Alone was recently recognized by the
Points of Light Foundation and was a winner
of the BEST Practices Award, which is spon-
sored by the Ohio Department of Education.

INTERNATIONAL CHRONIC FA-
TIGUE AND IMMUNE DYSFUNC-
TION SYNDROME AWARENESS
DAY

HON. PAUL McHALE
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 12, 1997

Mr. McHALE. Mr. Speaker, I would like to
take this opportunity to honor and recognize
May 12, as International Chronic Fatigue and
Immune Dysfunction Syndrome [CFIDS]
Awareness Day. This proclamation was pre-
sented to the Chronic Fatigue Syndrome As-
sociation of the Lehigh Valley, PA:

PROCLAMATION—INTERNATIONAL CHRONIC FA-
TIGUE AND IMMUNE DYSFUNCTION SYNDROME

AWARENESS DAY

Whereas, the Chronic Fatigue Syndrome
Association of the Lehigh Valley joins The
CFIDS Association of America, the world’s
largest organization dedicated to conquering
CFIDS, in observing May 12, 1997 as Inter-
national Chronic Fatigue and Immune Dys-
function Syndrome Awareness Day; and

Whereas, the Chronic Fatigue Syndrome
Association of the Lehigh Valley is celebrat-
ing its fifth year of service to the CFIDS
community; and

Whereas, the Chronic Fatigue Syndrome
Association of the Lehigh Valley Recently
received its second CFIDS Support Network
Action Award for excellence in service in the
area of CFIDS Awareness Day in 1996; and

Whereas, chronic fatigue and immune dys-
function syndrome (CFIDS), also known as
chronic fatigue syndrome, is a complex ill-
ness which affects many different body sys-
tems and is characterized by neurological,
rheumatological and immunological prob-
lems, incapacitating fatigue and numerous
other symptoms that can be severely debili-
tating; and,

Whereas, conservative estimates suggest
that hundreds of thousands of American
adults and children have CFIDS; and

Whereas, it is imperative that education
and training of health professionals regard-
ing CFIDS be expanded and that public
awareness of this serious health problem be
increased.

Now, Therefore, Congressman Paul McHale
does recognize May 12, 1997 as International
Chronic Fatigue and Immune Dysfunction
Syndrome Awareness, commends the Chronic
Fatigue Syndrome Association of the Lehigh
Valley on its 5th anniversary and pays trib-
ute to its efforts to conquer CFIDS on behalf
of those battling this disabling illness.

Signed and Sealed this Ninth Day of May,
One Thousand Nine Hundred and Ninety-
seven.



CONGRESSIONAL RECORD — Extensions of RemarksE894 May 12, 1997
RACE FOR THE CURE IN SYRA-

CUSE, NY, HELPS FIGHT BREAST
CANCER

HON. JAMES T. WALSH
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, May 12, 1997

Mr. WALSH. Mr. Speaker, I am proud to be
a cochair with my wife, De De, of an upcom-
ing event in Syracuse which not only means
something to survivors of breast cancer but
promises great hope for us all—because sta-
tistics show that one out of eight American
families will be touched by the disease. The
Susan G. Komen Breast Cancer Foundation
Race for the Cure proposes to do something
about that.

We are going to defeat this disease if it
takes us a lifetime. I am happy to join chapter
president Mickey Spanfelner, organizers Bar-
bara Schwartz and Kathy Lahey, and promot-
ers like Big Mike Fiss and Y94 FM radio, as
we plan, publicize, and experience the race.

Breast cancer means something personal to
both De De and me. Her mother is a vivacious
and really outstanding individual, a survivor of
the disease. My mother did not survive her
bout with breast cancer. But the memory of
her courageous fight against all adversity
pushes me to join the battle against breast
cancer.

That’s why we want to invite everyone to
join us in celebrating the survivors, and re-
membering the loved ones we’ve lost while we
support the people who are working so hard to
wipe out the disease.

This family event will be held May 17 at
Shoppingtown Mall in DeWitt and is open to
all. Registration is at 7 a.m. on race day. Live
entertainment will begin at 9 a.m. At 10 a.m.,
the 1-mile walk will begin and at 10:30 a.m.
the 5k walk/run will take place.
f

PERSONAL EXPLANATION

HON. BOB FILNER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 12, 1997

Mr. FILNER. Mr. Speaker, while on official
business I was unable to be present for two
rollcall votes on May 7, 1997. Had I been
present, I would have voted as follows: Roll-
call No. 109—‘‘no’’; rollcall No. 108—‘‘yes.’’
f

ON TORRANCE T. TREFZ’S
ATTAINMENT OF EAGLE SCOUT

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 12, 1997

Mr. KUCINICH Mr. Speaker, I rise to honor
Torrance T. Trefz of Avon Lake, OH, who will
be honored this month for his recent attain-
ment of Eagle Scout.

The attainment of Eagle Scout is a high and
rare honor requiring years of dedication to
self-improvement, hard work, and the commu-
nity. Each Eagle Scout must earn 21 merit
badges, 12 of which are required, including
badges in: Lifesaving, first aid; citizenship in

the community; citizenship in the Nation; citi-
zenship in the world; personal management of
time and money; family life; environmental
science; and camping.

In addition to acquiring and proving pro-
ficiency in those and other skills, an Eagle
Scout must hold leadership positions within
the troop where he learns to earn the respect
and hear the criticism of those he leads.

The Eagle Scout must live by the Scouting
Law, which holds that he must be: Trust-
worthy, loyal, brave, helpful, friendly, cour-
teous, kind, obedient, cheerful, thrifty, clean,
and reverent.

And the Eagle Scout must complete an
Eagle project, which he must plan, finance,
and evaluate on his own. It is no wonder that
only 2 percent of all boys entering Scouting
achieve this rank.

My fellow colleagues, let us join Boy Scouts
of America Troop 41, in recognizing and prais-
ing Torrance for his achievement.

f

SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday, May
13, 1997, may be found in the Daily Di-
gest of today’s RECORD.

MEETINGS SCHEDULED

MAY 14

9:30 a.m.
Appropriations
Treasury, Postal Service, and General Gov-

ernment Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1998 for the Of-
fice of National Drug Control Policy.

SD–192
Commerce, Science, and Transportation

To hold hearings to examine program ef-
ficiencies at the Department of Com-
merce and the National Science Foun-
dation.

SR–253
Energy and Natural Resources

Business meeting, to consider pending
calendar business.

SD–366
Rules and Administration

To hold hearings on the campaign fi-
nance system for presidential elec-
tions, focusing on the growth of soft
money and other effects on political
parties and candidates.

SR–301

10:00 a.m.
Judiciary

To hold hearings on the nomination of
Eric H. Holder Jr., of the District of
Columbia, to be Deputy Attorney Gen-
eral, Department of Justice.

SD–226
2:00 p.m.

Select on Intelligence
To hold closed hearings on intelligence

matters.
SH–219

2:30 p.m.
Commerce, Science, and Transportation
Oceans and Fisheries Subcommittee

To hold hearings on S. 39, to revise the
Marine Mammal Protection Act of 1972
to support the International Dolphin
Conservation Program in the eastern
tropical Pacific Ocean.

SR–253
Select on Intelligence

To resume closed hearings on the nomi-
nation of George John Tenet, of Mary-
land, to be Director of Central Intel-
ligence.

SH–219

MAY 15

9:30 a.m.
Commerce, Science, and Transportation

To hold hearings to examine spectrum is-
sues.

SR–253
Small Business

To resume hearings on the Small Busi-
ness Administration’s finance pro-
grams.

SR–428A
Veterans’ Affairs

To hold hearings to examine allegations
of sexual harassment in the Depart-
ment of Veterans Affairs.

SH–216
10:00 a.m.

Banking, Housing, and Urban Affairs
To hold hearings to examine the United

States and allied efforts to recover and
restore gold and other assets stolen or
hidden by Germany during World War
II.

SD–106
Labor and Human Resources

To resume hearings on proposed legisla-
tion authorizing funds for programs of
the Higher Education Act, focusing on
student aid delivery systems.

SD–430
10:30 a.m.

Appropriations
Foreign Operations Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for foreign
assistance programs, focusing on com-
batting infectious diseases worldwide.

SD–138
Foreign Relations
African Affairs Subcommittee

To hold hearings to examine terrorism in
Sudan.

SD–419
2:00 p.m.

Commerce, Science, and Transportation
Science, Technology, and Space Sub-

committee
To hold oversight hearings on staff

reducations for fiscal year 1997 and 1998
for the National Weather Service.

SR–253
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Energy and Natural Resources
Forests and Public Land Management Sub-

committee
To hold joint hearings with the House

Committee on Resources Subcommit-
tee on Forests and Forest Health to re-
view the Columbia River Basin Envi-
ronmental Impact Statement.

SD–366

MAY 16
10:00 a.m.

Labor and Human Resources
To hold hearings to examine adult edu-

cation programs.
SD–430

MAY 19
2:00 p.m.

Special on Aging
To hold hearings to examine the current

Medicare payment system, focusing on
managed care payment.

SD–562

MAY 20
9:00 a.m.

Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of the Interior.

SD–124
10:00 a.m.

Appropriations
Legislative Branch Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the Cap-
itol Police Board, the Congressional
Budget Office, and the Office of Com-
pliance.

S–128, Capitol
Commerce, Science, and Transportation
Science, Technology, and Space Sub-

committee
To hold hearings on NASA’s inter-

national space station.
SR–253

Labor and Human Resources
To hold hearings to examine the quality

of various health plans.
SD–430

2:30 p.m.
Commerce, Science, and Transportation
Communications Subcommittee

To resume hearings to examine the Fed-
eral Communications Commission im-
plementation of the Telecommuni-
cations Act of 1996, focusing on efforts
to implement universal telephone serv-
ice reform and FCC proposals to assess
new per-minute fees on Internet service
providers.

SR–253

MAY 21

9:30 a.m.
Commerce, Science, and Transportation

To hold hearings to examine program
efficiences at the Department of Trans-
portation and NASA.

SR–253

Energy and Natural Resources
Business meeting, to consider pending

calendar business.
SD–366

Indian Affairs
To hold oversight hearings on programs

designed to assist Native American
veterans.

SR–485
10:00 a.m.

Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of Defense, focusing on Air
Force programs.

SD–192
Foreign Relations
East Asian and Pacific Affairs Subcommit-

tee
To hold hearings to examine the United

States implementation of prison labor
agreements with China.

SD–419

MAY 22

9:30 a.m.
Commerce, Science, and Transportation

To hold oversight hearings on the profes-
sional boxing industry.

SR–253
Energy and Natural Resources

To resume a workshop to examine com-
petitive change in the electric power
industry, focusing on the financial im-
plications of restructuring.

SH–216
Labor and Human Resources
Public Health and Safety Subcommittee

To hold hearings to review the activities
of the Substance Abuse and Mental
Health Services Admninistration, De-
partment of Health and Human Serv-
ices.

SD–430
2:00 p.m.

Commerce, Science, and Transportation
Communications Subcommittee

To hold hearings on S. 442, to establish a
national policy against State and local
government interference with inter-
state commerce on the Internet or
interactive computer services, and to
exercise Congressional jurisdiction
over interstate commerce by establish-
ing a moratorium on the imposition of
exactions that would interfere with the
free flow of commerce via the Internet.

SR–253
Energy and Natural Resources
Forests and Public Land Management Sub-

committee
To hold a workshop on the proposed

‘‘Public Land Management Respon-
sibility and Accoutability Act’’.

SD–366
Judiciary
Antitrust, Business Rights, and Competi-

tion Subcommittee
To hold hearings to examine the anti-

trust implications of the college bowl
alliance.

SD–226

JUNE 4

9:00 a.m.
Judiciary

To hold oversight hearings on the Fed-
eral Bureau of Investigation, Depart-
ment of Justice.

SD–226
10:00 a.m.

Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of Defense.

SD–192

JUNE 11

10:00 a.m.
Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of Defense.

SD–192

JUNE 12

9:30 a.m.
Energy and Natural Resources

To resume a workshop to examine com-
petitive change in the electric power
industry, focusing on the benefits and
risks of restructuring to consumers
and communities.

SH–216

CANCELLATIONS

MAY 13

10:00 a.m.
Budget

Business meeting, to mark up a proposed
concurrent resolution on the fiscal
year 1998 budget for the Federal Gov-
ernment.

SD–608
Commerce, Science, and Transportation

To hold hearings on State pre-emption of
TELCO.

SR–253
Governmental Affairs

To hold hearings on the nominations of
Patricia A. Broderick and Mary Ann
Gooden Terrell, both to be an Associate
Judge of the Superior Court of the Dis-
trict of Columbia.

SD–342

POSTPONEMENTS

MAY 15

2:00 p.m.
Foreign Relations
Near Eastern and South Asian Affairs Sub-

committee
To hold hearings on the export of the Ira-

nian revolution.
SD–419
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Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S4291–S4325
Measures Introduced: Two bills were introduced,
as follows: S. 734 and 735.                           Pages S4319–20

Individuals With Disabilities Education Act: Sen-
ate began consideration of S. 717, to amend the In-
dividuals with Disabilities Education Act, to reau-
thorize and make improvements to that Act, taking
action on amendments proposed thereto, as follows:
                                                                             Pages S4295–S4319

Adopted:
Jeffords Amendment No. 240, to modify provi-

sions relating to the limitation on the provision of
a free appropriate public education to children with
disabilities.                                                                     Page S4301

Pending:
Gregg Amendment No. 241, to modify the provi-

sion relating to the authorization of appropriations

for special education and related services to authorize
specific amounts or appropriations.           Pages S4301–19

Senate may resume consideration of the bill on
Tuesday, May 13, 1997.
Communications:                                                     Page S4319

Statements on Introduced Bills:            Pages S4320–22

Additional Cosponsors:                                       Page S4322

Amendments Submitted:                                   Page S4322

Notices of Hearings:                                      Pages S4322–23

Additional Statements:                                Pages S4323–24

Adjournment: Senate convened at 10 a.m., and ad-
journed at 4:18 p.m., until 10 a.m., on Tuesday,
May 13, 1997. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s
Record on page S4325.)

Committee Meetings
No committee meetings were held.

h

House of Representatives
Chamber Action
Bills Introduced: None.

Reports Filed: One Report was filed Friday, May 9,
as follows:

H.R. 1486, to consolidate international affairs
agencies, to reform foreign assistance programs, to
authorize appropriations for foreign assistance pro-
grams and for the Department of State and related
agencies for fiscal years 1998 and 1999, amended
(H. Rept. 105–94).                                                   Page H2488

Amendments: Amendments ordered printed pursu-
ant to the rule appear on pages H2488–89.

Quorum Calls—Votes: No quorum calls or re-
corded votes developed during the proceedings of the
House today.

Adjournment: Met at 12:00 noon and adjourned at
1:26 p.m.

Committee Meetings
No Committee meetings were held.
f

COMMITTEE MEETINGS FOR TUESDAY,
MAY 13, 1997

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Appropriations, Subcommittee on VA,

HUD, and Independent Agencies, to hold hearings on
proposed budget estimates for fiscal year 1998 for the
Department of Housing and Urban Development, 9:30
a.m., SD–138.
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Subcommittee on Defense, to hold hearings on pro-
posed budget estimates for fiscal year 1998 for the De-
partment of Defense, focusing on environmental pro-
grams, 10 a.m., SD–192.

Full Committee, to hold open and closed (SD–124)
hearings on counterterrorism issues, 2 p.m., SD–192.

Committee on Commerce, Science, and Transportation, Sub-
committee on Aviation, to hold hearings to examine bar-
riers to entry at airports, 2:30 p.m., SR–253.

Committee on Energy and Natural Resources, to hold hear-
ings on S. 416, to extend the expiration dates of existing
authorities and enhance U.S. participation in the energy
emergency program of the International Energy Agency,
S. 417, to extend energy conservation programs under the
Energy Policy and Conservation Act through September
30, 2002, S. 186, to amend the Energy Policy and Con-
servation Act with respect to purchases from the Strategic
Petroleum Reserve by entities in the insular areas of the
United States, and S. 698, to authorize the Secretary of
Energy, by lease or otherwise, to store in underutilized
Strategic Petroleum Reserve facilities petroleum products
owned by foreign governments or their representatives,
9:30 a.m., SD–366.

Committee on Foreign Relations, to hold hearings to exam-
ine the situation of Tibet and its people, 10 a.m.,
SD–419.

Committee on Governmental Affairs, Subcommittee on
Oversight of Government Management, Restructuring
and the District of Columbia, to hold hearings on the
President’s proposal and alternative approaches for the
District of Columbia, 1:30 p.m., SD–342.

Committee on the Judiciary, to hold hearings on S. 610,
to implement the obligations of the United States under
the Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemical Weapons
and on Their Destruction, known as ‘‘the Chemical
Weapons Convention’’ and opened for signature and
signed by the United States on January 13, 1993, 10
a.m., SD–226.

Committee on Indian Affairs, to hold oversight hearings
on the implementation of the Indian Employment, Train-
ing and Related Services Demonstration Act of 1992
(P.L. 102–477), 10:30 a.m., SR–485.

NOTICE
For a listing of Senate committee meetings sched-

uled ahead, see pages E894–95 in today’s Record.

House
Committee on Commerce, Subcommittee on Energy and

Power, hearing on H.R. 629, Texas Low-Level Radio-
active Waste Disposal Compact Consent Act, 3 p.m.,
2123 Rayburn.

Committee on Education and the Workforce, Subcommittee
on Early Childhood, Youth and Families and the Sub-
committee on Oversight and Investigations, joint hearing
on the Endowment for the Arts, 10 a.m., 2175 Rayburn.

Subcommittee on Workforce Protections, hearing on
the treatment of inside sales personnel and public sector
volunteers under the Fair Labor Standards Act, 10 a.m.,
2261 Rayburn.

Committee on International Relations, Subcommittee on
International Economic Policy and Trade, hearing on the
Future of the Export Trade Administration, 2:30 p.m.,
2172, Rayburn.

Committee on the Judiciary, to mark up the following
measures: H.R. 911, Volunteer Protection Act of 1997;
H.R. 695, Security and Freedom Through Encryption
(SAFE) Act; H.J. Res. 54, proposing an amendment to
the Constitution of the United States authorizing the
Congress to prohibit the physical desecration of the flag
of the United States; and a private immigration bill, 3
p.m., 2141 Rayburn.

Subcommittee on Crime, oversight hearing on the ac-
tivities of the Federal Bureau of Investigation, 9 a.m.,
2141 Rayburn.

Subcommittee on Immigration and Claims, hearing on
the following bills: H.R. 231, to improve the integrity
of the Social Security card and to provide for criminal
penalties for fraud and related activity involving work au-
thorization documents for purposes of the Immigration
and Nationality Act; H.R. 429, NATO Special Immigra-
tion Amendments of 1997; H.R. 471, Illegal Alien Em-
ployment Disincentive Act of 1997; and H.R. 1493, to
require the Attorney General to establish a program in
local prisons to identify, prior to arraignment, criminal
aliens and aliens who are unlawfully present in the Unit-
ed States, 10 a.m., 2237 Rayburn.

Committee on Rules, to consider H.R. 1469, 1997 Emer-
gency Supplemental Appropriations Act for Recovery
from Natural Disasters, and for Overseas Peacekeeping
Efforts, Including Those in Bosnia, 2 p.m., H–313 Cap-
itol.

Committee on Small Business, Subcommittee on
Empowerment, hearing on regulatory, tax, and licensing
initiatives that empower businesses and citizens in impov-
erished communities, 11 a.m., 2359 Rayburn.

Permanent Select Committee on Intelligence, executive, brief-
ing on China, 3 p.m., H–405 Capitol.

Joint Meetings
Commission on Security and Cooperation in Europe, to re-

sume hearings to examine the process to enlarge the
membership of the North Atlantic Treaty Organization
(NATO), 10 a.m., SD–538.
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advance. The semimonthly Congressional Record Index may be purchased for the same per issue prices. Remit check or money order, made
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Next Meeting of the SENATE

10 a.m., Tuesday, May 13

Senate Chamber

Program for Tuesday: Senate will consider S. 4, Family
Friendly Workplace Act.

Also, Senate may resume consideration of S. 717, Indi-
viduals with Disabilities Education Act.

(Senate will recess from 12:30 p.m. until 2:15 p.m. for re-
spective party conferences.)

Next Meeting of the HOUSE OF REPRESENTATIVES

12:30 p.m., Tuesday, May 13

House Chamber

Program for Tuesday: Consideration of 7 Suspensions:
1. H.R. 5, IDEA Improvement Act of 1997;
2. H.R. 914, Technical Corrections in the Higher Edu-

cation Act of 1965 Relating to Graduation Data Disclo-
sures, agreeing to the Senate amendment;

3. H. Con. Res. 49, Authorizing use of the Capitol
Grounds for the Soap Box Derby;

4. H. Con. Res. 66, Authorizing use of the Capitol
Grounds for the National Peace Officers’ Memorial Serv-
ice;

5. H. Con. Res. 67, Authorizing use of the Capitol
Grounds for the 1997 Special Olympics Torch Relay;

6. H. Con. Res. 73, Concerning the Death of Chaim
Herzog; and

7. H. Res. 103, Sense of the House of Representatives
that the U.S. should maintain approximately 100,000
military personnel in the Asia and Pacific Region; and

Continue consideration of H.R. 2, Housing Oppor-
tunity and Responsibility Act of 1997 (open rule).

NOTE: No recorded votes are expected before 5 p.m.

Extensions of Remarks, as inserted in this issue
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