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S. 1351. A bill to amend the Sikes Act to 

establish a mechanism by which outdoor 
recreation programs on military installa-
tions will be accessible to disabled veterans, 
military dependents with disabilities, and 
other persons with disabilities; to the Com-
mittee on Armed Services. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRAMS (for himself and Mr. 
SMITH of Oregon): 

S. Con. Res. 58. A concurrent resolution ex-
pressing the sense of Congress over Russia’s 
newly passed religion law; to the Committee 
on Foreign Relations. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BROWNBACK (for him-
self, Mr. SMITH of Oregon, Mr. 
LUGAR, Mr. HAGEL, Mr. MCCAIN, 
Mr. HELMS, and Mr. BYRD): 

S. 1344. A bill to amend the Foreign 
Assistance Act of 1961 to target assist-
ance to support the economic and po-
litical independence of the countries of 
South Caucasus and Central Asia; to 
the Committee on Foreign Relations. 

THE SILK ROAD STRATEGY ACT OF 1997 
Mr. BROWNBACK. Mr. President, I 

am introducing the Silk Road Strategy 
Act of 1977. This is an overarching pol-
icy between the countries of the South 
Caucasus and Central Asia, which in-
cludes the countries of Armenia, Azer-
baijan, Georgia, Kazakhstan, 
Kyrgyzstan, Tajikistan, Turkmenistan, 
and Uzbekistan. Those are not common 
names to most Americans, but the area 
of the world that they are around, the 
Caspian Sea, I think, is going to be-
come far more common knowledge to 
many Americans, as there is 4 trillion 
dollars worth of known oil and gas in 
the region. 

The region is reaching out to us. 
They are seeking to put off the Russian 
imperialism that has been in the region 
for years and seeking to get away from 
Iranian influence in the area. 

Thus, we are putting forward this 
Silk Road strategy as an active and 
positive role in reviving the economies 
of this region of the world and to build-
ing them as major forces. 

I think the United States has a vital 
political, social and economic interest 
in the region, and we need to act now 
rather than later. I don’t think our 
window of opportunity in working with 
these countries as they seek freedom 
and yearn to be free and build oppor-
tunity for their people is long. Prob-
ably within the next 3 years, they are 
going to be making courses and deci-
sions that will decide the long-term 
fate of the people of this region. 

They seek to be united with the 
United States. I ask, overall, that my 
colleagues look at this potential oppor-
tunity, at this bill and support the Silk 
Road Strategy Act of 1997. It is a key 
interest area for us and our future. 

This bill is aimed at focusing the at-
tention of U.S. policy on the need to 
play an active and positive role in re-
viving the economies of these parts of 
the ancient Silk Road which was once 
the economic lifeline of Central Asia 
and the South Caucasus and the main 
transportation corridor to Europe and 
the West. 

The United States has vital political, 
social, and economic interests there 
and they need to be acted on now, be-
fore it is too late. These countries are 
at an historic crossroad: They are inde-
pendent for the first time in almost a 
century, located at the juncture of 
many of today’s major world forces and 
they are all rich in natural resources. 
They are emerging from almost a cen-
tury of plunder by a Communist regime 
which, while it actively drained their 
resources, put little back. They now 
find themselves free to govern them-
selves, and they are looking west. 

The very fact that they have little 
experience of independence and that 
their economies are essentially start-
ing from scratch, leaves them in a pre-
carious situation, which is all the more 
precarious because of their geographic 
location: consider this: They are placed 
between the Empire from which they 
recently declared independence and an 
extremist Islamic regime to the 
south—both of which have a strong in-
terest in exerting economic and polit-
ical pressure upon them. 

These countries are very important 
to us: 

They are a major force in containing 
the spread northward of anti-western 
Iranian extremism. Though Iranian ac-
tivity in the region has been less bla-
tant than elsewhere in the world, they 
are working very hard to bring the re-
gion into their sphere of influence and 
economic control. 

The Caspian Sea basin contains prov-
en oil and gas reserves which, poten-
tially, could rank third in the world 
after the Middle East and Russia and 
exceed $4 trillion in value. Investment 
in this region could ultimately reduce 
United States dependence on oil im-
ports from the volatile Persian Gulf 
and could provide regional supplies as 
an alternative to Iranian sources. 

Strong market economies near Rus-
sia and China can only help to posi-
tively influence these two countries on 
their rocky path toward freedom. 

Finally, this region offers us a his-
toric opportunity to spread freedom 
and democratic ideals. After years of 
fighting communism in this region, the 
doors are open to promote institutions 
of democratic government and to cre-
ate the conditions for the growth of 
pluralistic societies, including reli-
gious tolerance. 

The single best way to consolidate 
our goals in the region is to promote 
regional cooperation and policies 
which will strengthen the sovereignty 
of each nation. Each of these countries 
has its own individual needs; however, 
many of the problems in the region 
overlap and are shared, and a number 

of common solutions and approaches 
can apply. This bill encourages this 
goal. 

All of the Silk Road countries are 
currently seeking U.S. investment and 
encouragement, and they are looking 
to us to assist them in working out re-
gional political, economic and stra-
tegic cooperation. This bill authorizes 
assistance in all these areas. 

Given the correct infrastructure de-
velopment, this region is and will con-
tinue to become, a key transit point 
that will ultimately link Central Asia 
with the West—as it did in the time 
when caravans traveled along these 
same routes in the Middle Ages. 

Opportunities to assist this infra-
structure development abound—taking 
advantage of these opportunities could 
not only cement political ties, but 
commercial and economic ones as well. 

The United States should do every-
thing possible to promote this sov-
ereignty and independence, as well as 
encourage solid diplomatic and eco-
nomic cooperation between these na-
tions. 

In order to do this we need to take a 
number of positive steps: We should be 
strong and active in helping to resolve 
local conflicts; we should be providing 
economic assistance to provide positive 
incentives for international private in-
vestments and increased trade; we 
should be assisting in the development 
of infrastructure necessary for commu-
nities, transportation, and energy and 
trade on an East-West axis; we should 
be providing security assistance to help 
fight the scourge of narcotics traf-
ficking, the spread of weapons of mass 
destruction and the spread or organized 
crime; and—perhaps the most impor-
tant of all—we should be supplying all 
the assistance possible to strengthen 
democracy, tolerance and the develop-
ment of civil society. These are the 
best ways to insure these countries re-
main independent and strong and that 
they move toward open and free gov-
ernment. 

Mr. President, the time to focus and 
act in this region is now. We have the 
opportunity to help these countries re-
build from the ground up and to en-
courage them to continue their strong 
independent stances, especially in rela-
tion to Iran and the spread of extrem-
ist, anti-Western fundamentalism, 
which is one of the most clear and 
present dangers facing the United 
States today. I hope my colleagues will 
join me and support his bill. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1344 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Silk Road 
Strategy Act of 1997’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
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(1) The ancient Silk Road, once the eco-

nomic lifeline of Central Asia and the South 
Caucasus, traversed much of the territory 
now within the countries of Armenia, Azer-
baijan, Georgia, Kazakstan, Kyrgyzstan, 
Tajikistan, Turkmenistan, and Uzbekistan. 

(2) Economic interdependence spurred mu-
tual cooperation among the peoples along 
the Silk Road and restoration of the historic 
relationships and economic ties between 
those peoples is an important element of en-
suring their sovereignty as well as the suc-
cess of democratic and market reforms. 

(3) The development of strong political and 
economic ties between countries of the 
South Caucasus and Central Asia and the 
West will foster stability in the region. 

(4) The development of open market econo-
mies and open democratic systems in the 
countries of the South Caucasus and Central 
Asia will provide positive incentives for 
international private investment, increased 
trade, and other forms of commercial inter-
actions with the rest of the world. 

(5) The Caspian Sea Basin, overlapping the 
territory of the countries of the South 
Caucasus and Central Asia, contains proven 
oil and gas reserves that may exceed 
$4,000,000,000,000 in value. 

(6) The region of the South Caucasus and 
Central Asia will produce oil and gas in suffi-
cient quantities to reduce the dependence of 
the United States on energy from the vola-
tile Persian Gulf region. 

(7) United States foreign policy and inter-
national assistance should be narrowly tar-
geted to support the economic and political 
independence of the countries of the South 
Caucasus and Central Asia. 
SEC. 3. POLICY OF THE UNITED STATES. 

It shall be the policy of the United States 
in the countries of the South Caucasus and 
Central Asia— 

(1) to promote and strengthen independ-
ence, sovereignty, and democratic govern-
ment; 

(2) to assist actively in the resolution of 
regional conflicts; 

(3) to promote friendly relations and eco-
nomic cooperation; 

(4) to help promote market-oriented prin-
ciples and practices; 

(5) to assist in the development of the in-
frastructure necessary for communications, 
transportation, and energy and trade on an 
East-West axis in order to build strong inter-
national relations and commerce between 
those countries and the stable, democratic, 
and market-oriented countries of the Euro- 
Atlantic Community; and 

(6) to support United States business inter-
ests and investments in the region. 
SEC. 4. UNITED STATES EFFORTS TO RESOLVE 

CONFLICTS IN GEORGIA, AZER-
BAIJAN, AND TAJIKISTAN. 

It is the sense of Congress that the Presi-
dent should use all diplomatic means prac-
ticable, including the engagement of senior 
United States Government officials, to press 
for an equitable, fair, and permanent resolu-
tion to the conflicts in Georgia and Azer-
baijan and the civil war in Tajikistan. 
SEC. 5. AMENDMENT OF THE FOREIGN ASSIST-

ANCE ACT OF 1961. 
Part I of the Foreign Assistance Act of 1961 

(22 U.S.C. 2151 et seq.) is amended by adding 
at the end the following new chapter: 
‘‘Chapter 12—Support for the Economic and 

Political Independence of the Countries of 
the South Caucasus and Central Asia 

‘‘SEC. 499. UNITED STATES ASSISTANCE TO PRO-
MOTE RECONCILIATION AND RECOV-
ERY FROM REGIONAL CONFLICTS. 

‘‘(a) PURPOSE OF ASSISTANCE.—The pur-
poses of assistance under this section are— 

‘‘(1) to create the basis for reconciliation 
between belligerents; 

‘‘(2) to promote economic development in 
areas of the countries of the South Caucasus 
and Central Asia impacted by civil conflict 
and war; and 

‘‘(3) to encourage broad regional coopera-
tion among countries of the South Caucasus 
and Central Asia that have been destabilized 
by internal conflicts. 

‘‘(b) AUTHORIZATION FOR ASSISTANCE.— 
‘‘(1) IN GENERAL.—To carry out the pur-

poses of subsection (a), the President is au-
thorized to provide humanitarian assistance 
and economic reconstruction assistance 
under this Act, and assistance under the Mi-
gration and Refugee Assistance Act of 1962 
(22 U.S.C. 2601 et seq.), to the countries of the 
South Caucasus and Central Asia to support 
the activities described in subsection (c). 

‘‘(2) DEFINITION OF HUMANITARIAN ASSIST-
ANCE.—In this subsection, the term ‘humani-
tarian assistance’ means assistance to meet 
urgent humanitarian needs, in particular 
meeting needs for food, medicine, medical 
supplies and equipment, and clothing. 

‘‘(c) ACTIVITIES SUPPORTED.—Activities 
that may be supported by assistance under 
subsection (b) are limited to— 

‘‘(1) providing for the essential needs of 
victims of the conflicts; 

‘‘(2) facilitating the return of refugees and 
internally displaced persons to their homes; 
and 

‘‘(3) assisting in the reconstruction of resi-
dential and economic infrastructure de-
stroyed by war. 

‘‘(d) POLICY.—It is the sense of Congress 
that the United States should, where appro-
priate, support the establishment of neutral, 
multinational peacekeeping forces to imple-
ment peace agreements reached between bel-
ligerents in the countries of the South 
Caucasus and Central Asia. 
‘‘SEC. 499A. ECONOMIC ASSISTANCE. 

‘‘(a) PURPOSE OF ASSISTANCE.—The purpose 
of assistance under this section is to foster 
the conditions necessary for regional eco-
nomic cooperation in the South Caucasus 
and Central Asia. 

‘‘(b) AUTHORIZATION FOR ASSISTANCE.—To 
carry out the purpose of subsection (a), the 
President is authorized to provide technical 
assistance to the countries of the South 
Caucasus and Central Asia to support the ac-
tivities described in subsection (c). 

‘‘(c) ACTIVITIES SUPPORTED.—Activities 
that may be supported by assistance under 
subsection (b) are limited to the develop-
ment of the structures and means necessary 
for the growth of private sector economies 
based upon market principles. 

‘‘(d) POLICY.—It is the sense of Congress 
that the United States should— 

‘‘(1) assist the countries of the South 
Caucasus and Central Asia to develop laws 
and regulations that would facilitate the 
ability of those countries to join the World 
Trade Organization; 

‘‘(2) provide permanent nondiscriminatory 
trade treatment (MFN status) to the coun-
tries of the South Caucasus and Central 
Asia; and 

‘‘(3) consider the establishment of zero-to- 
zero tariffs between the United States and 
the countries of the South Caucasus and 
Central Asia. 
‘‘SEC. 499B. DEVELOPMENT OF INFRASTRUC-

TURE. 
‘‘(a) PURPOSE OF ASSISTANCE.—The pur-

poses of assistance under this section are— 
‘‘(1) to develop the physical infrastructure 

necessary for regional cooperation among 
the countries of the South Caucasus and 
Central Asia; and 

‘‘(2) to encourage closer economic relations 
between those countries and the United 
States and other developed nations. 

‘‘(b) AUTHORIZATION FOR ASSISTANCE.—To 
carry out the purposes of subsection (a), the 

following types of assistance to the countries 
of the South Caucasus and Central Asia are 
authorized to support the activities de-
scribed in subsection (c): 

‘‘(1) Activities by the Export-Import Bank 
to complete the review process for eligibility 
for financing under the Export-Import Bank 
Act of 1945. 

‘‘(2) The provision of insurance, reinsur-
ance, financing, or other assistance by the 
Overseas Private Investment Corporation. 

‘‘(3) Assistance under section 661 of this 
Act (relating to the Trade and Development 
Agency). 

‘‘(c) ACTIVITIES SUPPORTED.—Activities 
that may be supported by assistance under 
subsection (b) are limited to promoting ac-
tively the participation of United States 
companies and investors in the planning, fi-
nancing, and construction of infrastructure 
for communications, transportation, and en-
ergy and trade including highways, rail-
roads, port facilities, shipping, banking, in-
surance, telecommunications networks, and 
gas and oil pipelines. 

‘‘(d) POLICY.—It is the sense of Congress 
that the United States representatives at the 
International Bank for Reconstruction and 
Development, the International Finance Cor-
poration, and the European Bank for Recon-
struction and Development should encourage 
lending to the countries of the South 
Caucasus and Central Asia to assist the de-
velopment of the physical infrastructure 
necessary for regional economic cooperation. 
‘‘SEC. 499C. SECURITY ASSISTANCE. 

‘‘(a) PURPOSE OF ASSISTANCE.—The purpose 
of assistance under this section is to assist 
countries of the South Caucasus and Central 
Asia to secure their borders and implement 
effective controls necessary to prevent the 
trafficking of illegal narcotics and the pro-
liferation of technology and materials re-
lated to weapons of mass destruction (as de-
fined in section 2332a(c)(2) of title 18, United 
States Code), and to contain and inhibit 
transnational organized criminal activities. 

‘‘(b) AUTHORIZATION FOR ASSISTANCE.—To 
carry out the purpose of subsection (a), the 
President is authorized to provide the fol-
lowing types of assistance to the countries of 
the South Caucasus and Central Asia to sup-
port the activities described in subsection 
(c): 

‘‘(1) Assistance under chapter 5 of part II of 
this Act (relating to international military 
education and training). 

‘‘(2) Assistance under chapter 8 of this part 
of this Act (relating to international nar-
cotics control assistance). 

‘‘(3) The transfer of excess defense articles 
under section 516 of this Act (22 U.S.C. 2321j). 

‘‘(c) ACTIVITIES SUPPORTED.—Activities 
that may be supported by assistance under 
subsection (b) are limited to assisting those 
countries of the South Caucasus and Central 
Asia in developing capabilities to maintain 
national border guards, coast guard, and cus-
toms controls. 

‘‘(d) POLICY.—It is the sense of Congress 
that the United States should encourage and 
assist the development of regional military 
cooperation among the countries of the 
South Caucasus and Central Asia through 
programs such as the Central Asian Bat-
talion and the Partnership for Peace of the 
North Atlantic Treaty Organization. 
‘‘SEC. 499D. STRENGTHENING DEMOCRACY, TOL-

ERANCE, AND THE DEVELOPMENT 
OF CIVIL SOCIETY. 

‘‘(a) PURPOSE OF ASSISTANCE.—The purpose 
of assistance under this section is to pro-
mote institutions of democratic government 
and to create the conditions for the growth 
of pluralistic societies, including religious 
tolerance. 

‘‘(b) AUTHORIZATION FOR ASSISTANCE.—To 
carry out the purpose of subsection (a), the 
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President is authorized to provide the fol-
lowing types of assistance to the countries of 
the South Caucasus and Central Asia. 

‘‘(1) Technical assistance for democracy 
building. 

‘‘(2) Technical assistance for the develop-
ment of nongovernmental organizations. 

‘‘(3) Technical assistance for development 
of independent media. 

‘‘(4) Technical assistance for the develop-
ment of the rule of law. 

‘‘(5) International exchanges and advanced 
professional training programs in skill areas 
central to the development of civil society. 

‘‘(c) ACTIVITIES SUPPORTED.—Activities 
that may be supported by assistance under 
subsection (b) are limited to activities that 
directly and specifically are designed to ad-
vance progress toward the development of 
democracy. 

‘‘(d) POLICY.—It is the sense of Congress 
that the Voice of America and RFE/RL, In-
corporated, should maintain high quality 
broadcasting for the maximum duration pos-
sible in the native languages of the countries 
of the South Caucasus and Central Asia. 
‘‘SEC. 499E. INELIGIBILITY FOR ASSISTANCE. 

‘‘(a) IN GENERAL.—Except as provided in 
subsection (b), assistance may not be pro-
vided under this chapter for a country of the 
South Caucasus or Central Asia if the Presi-
dent determines and certifies to the appro-
priate congressional committees that the 
country— 

‘‘(1) is engaged in a consistent pattern of 
gross violations of internationally recog-
nized human rights; 

‘‘(2) has, on or after the date of enactment 
of this chapter, knowingly transferred to an-
other country— 

‘‘(A) missiles or missile technology incon-
sistent with the guidelines and parameters of 
the Missile Technology Control Regime (as 
defined in section 11B(c) of the Export Ad-
ministration Act of 1979 950 U.S.C. App. 
2410b(c); or 

‘‘(B) any material, equipment, or tech-
nology that would contribute significantly 
to the ability of such country to manufac-
ture any weapon of mass destruction (includ-
ing nuclear, chemical, and biological weap-
ons) if the President determines that the ma-
terial, equipment, or technology was to be 
used by such country in the manufacture of 
such weapons; 

‘‘(3) has supported acts of international 
terrorism; 

‘‘(4) is prohibited from receiving such as-
sistance by chapter 10 of the Arms Export 
Control Act or section 306(a)(1) and 307 of the 
Chemical and Biological Weapons Control 
and Warfare Elimination Act of 1991 (22 
U.S.C. 5604(a)(1), 5605); or 

‘‘(5) has initiated an act of aggression 
against another state in the region after the 
date of enactment of the Silk Road Strategy 
Act of 1997. 

‘‘(b) EXCEPTION TO INELIGIBILITY.—Notwith-
standing subsection (a), assistance may be 
provided under this chapter if the President 
determines and certifies in advance to the 
appropriate congressional committees that 
the provision of such assistance is important 
to the national interest of the United States. 
‘‘SEC. 499F. ADMINISTRATIVE AUTHORITIES. 

‘‘(a) ASSISTANCE THROUGH GOVERNMENTS 
AND NONGOVERNMENTAL ORGANIZATIONS.—As-
sistance under this chapter may be provided 
to governments or through nongovernmental 
organizations. 

‘‘(b) USE OF ECONOMIC SUPPORT FUNDS.— 
Except as otherwise provided, any funds that 
have been allocated under chapter 4 of part 
II for assistance for the independent states of 
the former Soviet Union may be used in ac-
cordance with the provisions of this chapter. 

‘‘(c) TERMS AND CONDITIONS.—Assistance 
under this chapter shall be provided on such 

terms and conditions as the President may 
determine. 

‘‘(d) SUPERSEDING EXISTING LAW.—The au-
thority to provide assistance under this 
chapter supersedes any other provision of 
law, except for— 

‘‘(1) this chapter; 
‘‘(2) section 634A of this Act and com-

parable notification requirements contained 
in sections of the annual foreign operations, 
export financing, and related programs Act; 
and 

‘‘(3) section 1341 of title 31, United States 
Code (commonly referred to as the ‘‘Anti-De-
ficiency Act’’), the Congressional Budget and 
Impoundment Control Act of 1974, the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, and the Budget Enforcement Act 
of 1990. 
‘‘SEC. 499G. DEFINITIONS. 

‘‘In this chapter: 
‘‘(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘appropriate congressional 
committees’ means the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the 
House of Representatives. 

‘‘(2) COUNTRIES OF THE SOUTH CAUCASUS AND 
CENTRAL ASIA.—The term ‘countries of the 
South Caucasus and Central Asia’ means Ar-
menia, Azerbaijan, Georgia, Kazakstan, 
Kyrgystan, Tajikistan, Turkmenistan, and 
Uzbekistan.’’. 
SEC. 6. ANNUAL REPORT. 

Beginning one year after the date of enact-
ment of this Act, and annually thereafter, 
the President shall submit a report to the 
appropriate congressional committees— 

(1) identifying the progress of United 
States foreign policy to accomplish the pol-
icy identified in section 3; 

(2) evaluating the degree to which the as-
sistance authorized by chapter 12 of part I of 
the Foreign Assistance Act of 1961, as added 
by section 5 of this Act, was able to accom-
plish the purposes identified in those sec-
tions; and 

(3) recommending any additional initia-
tives that should be undertaken by the 
United States to implement the policy and 
purposes contained in this Act. 
SEC. 7. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the 
House of Representatives. 

(2) COUNTRIES OF THE SOUTH CAUCASUS AND 
CENTRAL ASIA.—The term ‘‘countries of the 
South Caucasus and Central Asia’’ means Ar-
menia, Azerbaijan, Georgia, Kazakstan, 
Kyrgystan, Tajikistan, Turkmenistan, and 
Uzbekistan. 

By Mr. ROCKEFELLER (for him-
self and Ms. COLLINS): 

S. 1345. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
expand and clarify the requirements re-
garding advance directives in order to 
ensure that an individual’s health care 
decisions are complied with, and for 
other purposes; to the Committee on 
Finance. 

THE ADVANCE PLANNING AND COMPASSIONATE 
CARE ACT OF 1997 

Mr. ROCKEFELLER. Mr. President, I 
am extremely pleased to be intro-
ducing the Advance Planning and Com-
passionate Care Act of 1997 with my 
colleague from Maine, Senator COL-
LINS. I have already had the great 
pleasure of working with Senator COL-

LINS on legislation earlier this year to 
improve the portability of Medigap in-
surance policies. We were successful in 
getting a good portion of that legisla-
tion enacted this year, so I am very 
pleased to have another opportunity to 
work with Senator COLLINS on another 
set of issues that are so important to 
millions of Medicare beneficiaries and 
the rest of America. 

We introduce this legislation to ask 
Congress to take action that responds 
directly and humanely to the needs of 
elderly and others during some of their 
most difficult and often traumatic 
time of their lives. The United States 
deserves to be extremely proud of the 
medical advances and efforts that have 
extended our people’s life expectancy 
and our ability to overcome disease 
and medical setbacks. But we need to 
take some additional, tangible steps to 
also make progress in the practices and 
care that affect our citizens when they 
ultimately face death or the real possi-
bility of death. Our bill provides some 
of those steps. 

While this is a difficult area to dis-
cuss, it is a very real area for Ameri-
cans year in and year out. This is legis-
lation designed to respond to pressing 
needs of patients, their family mem-
bers, and their health care providers, 
and I hope that Congress will adopt 
these steps in the next year. 

In view of the debate this year on 
physician assisted suicide and from my 
own personal experiences, I have spent 
considerable time delving into the con-
cerns and dilemmas that face patients, 
their family members, and their physi-
cians when confronted with death or 
the possibility of dying. In almost all 
such difficult situations, people are not 
thinking about physician-assisted sui-
cide. The needs and dilemmas that con-
front them have much more to do with 
the kind of care and information that 
they need, often desperately. 

The legislation we are introducing 
today builds on bipartisan legislation 
enacted in 1990, called the Patient Self- 
Determination Act. That legislation 
was championed by my former col-
league from Missouri, Senator Dan-
forth. I held a subcommittee hearing 
on Senator Danforth’s legislation and 
it became very clear that the lack of a 
national policy on advance directives 
was not acceptable. As a result of that 
bill, hospitals, skilled nursing facili-
ties, home health agencies, hospice 
programs, and HMO’s participating in 
the Medicaid and Medicare programs 
must provide every adult receiving 
medical care with written information 
concerning patient involvement in 
their own treatment decisions. The 
health care institutions must also doc-
ument in the medical record whether 
the patient has an advance directive. 
In addition, States were required to 
write description of their State laws 
concerning advance directives. 

Mr. President, at the time of that 
bill’s enactment, we realized that it 
was only the first step toward increas-
ing public awareness and addressing 
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some very difficult issues related to 
end-of-life care. As a result of that leg-
islation, a growing number of Ameri-
cans do have advance directives. But 
recent studies have found that the ma-
jority of Americans have not discussed 
end-of-life issues with their families or 
their physicians and have not relayed 
their treatment preferences either ver-
bally or in writing. 

There is also an increasing awareness 
that physicians and many other health 
care providers are uncomfortable ad-
dressing end-of-life issues and are even 
apparently unwilling to respect their 
patient’s preferences in some cases. 
Another complicating factor is the 
great variation that exists among 
State laws, and the lack of a legal re-
quirement that an advance directive 
written in one State be respected in an-
other State. 

Mr. President, the legislation we are 
introducing today focuses on the need 
to improve end-of-life care for Medi-
care beneficiaries. It addresses the 
need to develop models of compas-
sionate care and quality measures for 
end-of-life care in the Medicare Pro-
gram, and it will encourage individuals 
to have more open communication 
with family members and health care 
providers concerning their preferences 
for end-of-life care. 

The first section of the Advance 
Planning and Compassionate Care Act 
strengthens the previously enacted Pa-
tient Self Determination Act in the 
following ways. 

First, it requires that every Medicare 
beneficiary have the opportunity to 
discuss health care decisionmaking 
issues with an appropriately trained 
professional, when he or she makes a 
request. This measure would help make 
sure that patients and their families 
have the ability to discuss and address 
concerns and issues relating to their 
care, including end-of-life care, with a 
trained professional. Many health care 
institutions already have teams of pro-
viders to address difficult health care 
decisions and some even mediate 
among patients, families, and pro-
viders. In smaller institutions, social 
workers, chaplains, nurses, or other 
trained professional could be made 
available for consultation. 

Second, our bill requires that a per-
son’s advance directive be placed in a 
prominent part of the medical record. 
Often advance directives can not even 
be found in the medical record, making 
it more difficult for providers to re-
spect patients’ wishes. It is essential 
that an individual’s advance directive 
be readily available and visible to any-
one involved in their health care. 

Third, it will assure that an advance 
directive valid in one State will be 
valid in another State. At present, 
portability of advance directives from 
State to State is not assured. Such 
portability can only be guaranteed 
through Federal legislation. 

The second part of our bill directs 
the Secretary of Health and Human 
Services to advise Congress on an ap-

proach to adopting the provisions of 
the Uniform Health Care Decisions Act 
for Medicare beneficiaries. The Uni-
form Health Care Decisions Act was de-
veloped by the Uniform Law Commis-
sioners, a group with representation 
from all States that has been in exist-
ence for over 100 years. The Uniform 
Health Care Decisions Act includes all 
the important components of model ad-
vance directive legislation. A great 
deal of legal effort went into its devel-
opment, with input by all the States 
and approval by the American Bar As-
sociation. Medicare beneficiaries de-
serve a uniform approach to advance 
directives, especially since many move 
from one State to another while in the 
Medicare Program. The tremendous 
variation in State laws that currently 
exists only adds to the confusion of 
health care professionals and their pa-
tients. 

Just this month, a study done by Dr. 
Jack Wennberg at Dartmouth Univer-
sity documented the tremendous vari-
ation that exists in the medical care 
that Medicare beneficiaries receive in 
the last few months of their lives. This 
sort of analysis highlights that patient 
preferences have little to do with the 
sort of care patients receive in their 
final months of life. Where you live de-
termines the sort of medical care you 
will receive more so than what you 
might prefer. 

The third part of this legislation 
would encourage the development of 
models for end-of-life care for Medicare 
beneficiaries who do not qualify for the 
Medicare hospice benefit but still have 
chronic, debilitating and ultimately 
fatal illnesses. The tremendous ad-
vances in medicine and medical tech-
nology over the past 30 to 50 years have 
resulted in a greatly lengthened life ex-
pectancy for Americans, as well as 
vastly improved functioning and qual-
ity of life for the elderly and those 
with chronic disease. Many of these ad-
vances have been made possible by fed-
erally financed health care programs, 
such as the Medicare Program that 
assures access to high quality health 
care for all elderly Americans. Medi-
care has also funded much of the devel-
opment of technology and a highly 
skilled physician workforce through 
support of medical education and aca-
demic medical centers. These advances 
have also created major dilemmas in 
addressing terminal or potentially ter-
minal disease, as well as a sense of loss 
of control by many with terminal ill-
ness. 

I believe it is time for Medicare to 
help seniors have access to compas-
sionate, supportive, and pain free care 
during prolonged illnesses and at the 
end of life. As we begin to discuss re-
structuring the Medicare Program for 
the long term, this will be one of my 
primary goals. Our legislation in-
structs the Department of Health and 
Human Services to develop appropriate 
quality measures and models of care 
for persons with chronic, debilitating 
disease, including the very frail elderly 

who will comprise an increasing num-
ber of Medicare beneficiaries. Our bill 
also sets up a consumer hotline that 
can provide the American public with 
information on the legal, medical, and 
ethical issues related to advance direc-
tives and medical decisionmaking. 

Mr. President, I am learning more 
and more about the importance of edu-
cating health care providers and the 
public that chronic, debilitating, ter-
minal disease need not be associated 
with pain, major discomfort, and loss 
of control. We can control pain and 
treat depression, as well as the other 
causes of suffering during the dying 
process. We must now apply this 
knowledge to assure all Americans ap-
propriate end-of-life care. And to make 
sure that Medicare beneficiaries are 
able to receive the most effective medi-
cine to control their pain, Medicare’s 
coverage rules would be expanded 
under our bill to include coverage for 
self-administered pain medications. 

Under current law, Medicare gen-
erally does not pay for any outpatient 
prescription drugs. The only pain medi-
cation paid for by the Medicare Pro-
gram are those drugs that are adminis-
tered by a portable pump. The pump is 
covered by Medicare as durable med-
ical equipment and the drugs used with 
that pump are also covered. Our bill 
would expand coverage to include self- 
administered pain medications, for ex-
ample oral drugs or transdermal patch-
es. These alternatives are as effective 
in pain relief and, most obviously, a 
much more comfortable way for pa-
tients to receive their pain medication. 

Mr. President, much also needs to be 
done to assure that all health care pro-
viders have the appropriate training to 
use what is already known about sup-
portive care. The public must be edu-
cated and empowered to discuss these 
issues with family members as well as 
their own physicians so that each indi-
vidual’s wishes can be respected. More 
research is needed to develop appro-
priate measures of quality end-of-life 
care and incorporate these measures 
into medical practice in all health care 
settings. And finally, appropriate fi-
nancial incentives must be present 
within Medicare, especially, to allow 
the elderly and disabled their choice of 
appropriate care at the end of life. 
Medicare’s coverage policy should not 
be the sole determinate of the route 
that pain medication is administered. 

To conclude, I am proud to offer this 
legislation with Senator COLLINS. We 
hope consideration of this bill will be 
an opportunity to take notice of the 
many constructive steps that can be 
taken to address the needs of patients 
and family members grappling with 
great pain and medical difficulties. 
During this time when physician as-
sisted suicide obtains so many head-
lines, we are eager to call on Congress 
to turn to the alternative ways of pro-
viding help and relief to seniors and 
other Americans who only are inter-
ested in such alternatives. 
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I ask unanimous consent that a sum-

mary and a copy of the bill be printed 
in its entirety in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1345 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Advance 
Planning and Compassionate Care Act of 
1997’’. 
SEC. 2. EXPANSION OF ADVANCE DIRECTIVES. 

(a) MEDICARE.—Section 1866(f) of the Social 
Security Act (42 U.S.C. 1395cc(f)) (as amended 
by section 4641 of the Balanced Budget Act of 
1997 (Public Law 105–33; 111 Stat. 487)) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (B), by inserting ‘‘and 

if presented by the individual, to include the 
content of such advance directive in a promi-
nent part of such record’’ before the semi-
colon; 

(B) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(C) in subparagraph (E), by striking the pe-
riod and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following: 

‘‘(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur-
suant to subparagraph (A) with an appro-
priately trained professional.’’; and 

(2) by adding at the end the following: 
‘‘(4)(A) An advance directive validly exe-

cuted outside of the State in which such ad-
vance directive is presented by an adult indi-
vidual to a provider of services or a prepaid 
or eligible organization shall be given the 
same effect by that provider or organization 
as an advance directive validly executed 
under the law of the State in which it is pre-
sented would be given effect. 

‘‘(B) Nothing in this paragraph shall be 
construed to authorize the administration, 
withholding, or withdrawal of health care 
unless it is consistent with the laws of the 
State in which an advance directive is pre-
sented. 

‘‘(C) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre-
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa-
tient’s wishes.’’. 

(b) MEDICAID.—Section 1902(w) of the So-
cial Security Act (42 U.S.C. 1396a(w)) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (B)— 
(i) by striking ‘‘in the individual’s medical 

record’’ and inserting ‘‘in a prominent part 
of the individual’s current medical record’’; 
and 

(ii) by inserting ‘‘and if presented by the 
individual, to include the content of such ad-
vance directive in a prominent part of such 
record’’ before the semicolon; 

(B) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(C) in subparagraph (E), by striking the pe-
riod and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following: 

‘‘(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur-
suant to subparagraph (A) with an appro-
priately trained professional.’’; and 

(2) by adding at the end the following: 

‘‘(5)(A) An advance directive validly exe-
cuted outside of the State in which such ad-
vance directive is presented by an adult indi-
vidual to a provider or organization shall be 
given the same effect by that provider or or-
ganization as an advance directive validly 
executed under the law of the State in which 
it is presented would be given effect. 

‘‘(B) Nothing in this paragraph shall be 
construed to authorize the administration, 
withholding, or withdrawal of health care 
otherwise prohibited by the laws of the State 
in which an advance directive is presented. 

‘‘(C) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre-
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa-
tient’s wishes.’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the amendments made by subsections (a) and 
(b) shall apply to provider agreements en-
tered into, renewed, or extended under title 
XVIII of the Social Security Act, and to 
State plans under title XIX of such Act, on 
or after such date (not later than 1 year after 
the date of the enactment of this Act) as the 
Secretary of Health and Human Services 
specifies. 

(2) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX of the Social Se-
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsection (b), 
the State plan shall not be regarded as fail-
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin-
ning after the close of the first regular ses-
sion of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of the session is consid-
ered to be a separate regular session of the 
State legislature. 
SEC. 3. STUDY AND RECOMMENDATIONS TO CON-

GRESS ON ISSUES RELATING TO AD-
VANCE DIRECTIVE EXPANSION. 

(a) STUDY.—The Secretary of Health and 
Human Services shall conduct a thorough 
study regarding the implementation of the 
amendments made by section 2 of this Act. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall submit a report to Congress that con-
tains a detailed statement of the findings 
and conclusions of the Secretary regarding 
the study conducted pursuant to subsection 
(a), together with the Secretary’s rec-
ommendations for such legislation and ad-
ministrative actions as the Secretary con-
siders appropriate. 
SEC. 4. STUDY AND LEGISLATIVE PROPOSAL TO 

CONGRESS. 
(a) STUDY.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services shall conduct a thor-
ough study of all matters relating to the cre-
ation of a national, uniform policy on ad-
vance directives for individuals receiving 
items and services under titles XVIII and 
XIX of the Social Security Act (42 U.S.C. 1395 
et seq., 1396 et seq.). 

(2) MATTERS STUDIED.—The matters studied 
by the Secretary of Health and Human Serv-
ices shall include issues concerning— 

(A) the election or refusal of life-sus-
taining treatment; 

(B) the provision of adequate palliative 
care including pain management; 

(C) the portability of advance directives, 
including the cases involving the transfer of 
an individual from one health care setting to 
another; 

(D) immunity for health care providers 
that follow the instructions in an individ-
ual’s advance directive; 

(E) exemptions for health care providers 
from following the instructions in an indi-
vidual’s advance directive; 

(F) conditions under which an advance di-
rective is operative; 

(G) revocation of an advance directive by 
an individual; 

(H) the criteria for determining that an in-
dividual is in terminal status; and 

(I) surrogate decision making regarding 
end of life care. 

(b) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary of Health and Human Services 
shall submit a report to Congress that con-
tains a detailed description of the results of 
the study conducted pursuant to subsection 
(a). 

(c) CONSULTATION.—In conducting the 
study and developing the report under this 
section, the Secretary of Health and Human 
Services shall consult with physicians and 
other health care provider groups, consumer 
groups, the Uniform Law Commissioners, 
and other interested parties. 
SEC. 5. DEVELOPMENT OF STANDARDS TO AS-

SESS END-OF-LIFE CARE. 
The Secretary of Health and Human Serv-

ices, through the Administrator of the 
Health Care Financing Administration, the 
Director of the National Institutes of Health, 
and the Administrator of the Agency for 
Health Care Policy and Research, shall de-
velop outcome standards and measures to 
evaluate the performance of health care pro-
grams and projects that provide end-of-life 
care to individuals and the quality of such 
care. 
SEC. 6. NATIONAL INFORMATION HOTLINE FOR 

END-OF-LIFE DECISIONMAKING. 
The Secretary of Health and Human Serv-

ices, through the Administrator of the 
Health Care Financing Administration, shall 
establish and operate directly, or by grant, 
contract, or interagency agreement, out of 
funds otherwise appropriated to the Sec-
retary, a clearinghouse and 24-hour toll-free 
telephone hotline, to provide consumer in-
formation about advance directives, as de-
fined in section 1866(f)(3) of the Social Secu-
rity Act (42 U.S.C. 1395cc(f)(3)), and end-of- 
life decisionmaking. 
SEC. 7. EVALUATION OF AND DEMONSTRATION 

PROJECTS FOR INNOVATIVE AND 
NEW APPROACHES TO END-OF-LIFE 
CARE FOR MEDICARE BENE-
FICIARIES. 

(a) DEFINITIONS.—In this section: 
(1) MEDICARE BENEFICIARIES.—The term 

‘‘medicare beneficiaries’’ means individuals 
who are entitled to benefits under part A or 
eligible for benefits under part B of the 
medicare program. 

(2) MEDICARE PROGRAM.—The term ‘‘medi-
care program’’ means the health care pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(b) EVALUATION OF EXISTING PROGRAMS.— 
(1) IN GENERAL.—The Secretary, through 

the Administrator of the Health Care Fi-
nancing Administration, shall conduct ongo-
ing evaluations of innovative health care 
programs that provide end-of-life care to 
medicare beneficiaries who are seriously ill 
or who suffer from a medical condition that 
is likely to be fatal. 

(2) REQUIREMENTS.—Evaluations conducted 
under this subsection shall include the fol-
lowing: 
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(A) Evidence that the evaluated program 

implements practices or procedures that re-
sult in improved patient outcomes, resource 
utilization, or both. 

(B) A definition of the population served by 
the program and a determination as to how 
accurately that population reflects the total 
medicare beneficiaries in the area who are in 
need of services offered by the program. 

(C) A description of the eligibility require-
ments and enrollment procedures for the 
program. 

(D) A detailed description of the services 
provided to medicare beneficiaries served by 
the program and the utilization rates for 
such services. 

(E) A description of the structure for the 
provision of specific services. 

(F) A detailed accounting of the costs of 
providing specific services under the pro-
gram. 

(G) A description of any procedures for of-
fering medicare beneficiaries a choice of 
services and how the program responds to 
the preferences of the medicare beneficiaries 
served by the program. 

(H) An assessment of the quality of care 
and of the outcomes for medicare bene-
ficiaries and the families of such bene-
ficiaries served by the program. 

(I) An assessment of any ethical, cultural, 
or legal concerns regarding the evaluated 
program and with the replication of such 
program in other settings. 

(J) Identification of any changes to regula-
tions, or of any additional funding, that 
would result in more efficient procedures or 
improved outcomes, for the program. 

(3) EXTERNAL EVALUATORS.—The Secretary 
shall contract with 1 or more external eval-
uators to coordinate and conduct the evalua-
tions required under this subsection and 
under subsection (c)(4). 

(4) USE OF OUTCOME MEASURES AND STAND-
ARDS.—An evaluation conducted under this 
subsection and subsection (c)(4) shall use the 
outcome standards and measures required to 
be developed under section 5 as soon as those 
standards and measures are available. 

(c) DEMONSTRATION PROJECTS.— 
(1) AUTHORITY.—The Secretary, through 

the Administrator of the Health Care Fi-
nancing Administration, shall conduct dem-
onstration projects to develop new and inno-
vative approaches to providing end-of-life 
care to medicare beneficiaries who are seri-
ously ill or who suffer from a medical condi-
tion that is likely to be fatal. 

(2) APPLICATION.—Any entity seeking to 
conduct a demonstration project under this 
subsection shall submit to the Secretary an 
application in such form and manner as the 
Secretary may require. 

(3) SELECTION CRITERIA.— 
(A) IN GENERAL.—In selecting entities to 

conduct demonstration projects under this 
subsection, the Secretary shall select enti-
ties that will allow for demonstration 
projects to be conducted in a variety of 
States, in an array of care settings, and that 
reflect— 

(i) a balance between urban and rural set-
tings; 

(ii) cultural diversity; and 
(iii) various modes of medical care and in-

surance, such as fee-for-service, preferred 
provider organizations, health maintenance 
organizations, hospice care, home care serv-
ices, long-term care, and integrated delivery 
systems. 

(B) PREFERENCES.—The Secretary shall 
give preference to applications for dem-
onstration projects that— 

(i) will serve medicare beneficiaries who 
are dying of illnesses that are most preva-
lent under the medicare program, including 
cancer, heart failure, chronic obstructive 
respiratory disease, dementia, stroke, and 

progressive multifactorial frailty associated 
with advanced age; and 

(ii) appear capable of sustained service and 
broad replication at a reasonable cost within 
commonly available organizational struc-
tures. 

(4) EVALUATIONS.—Each demonstration 
project conducted under this subsection shall 
be evaluated at such regular intervals as the 
Secretary determines are appropriate. An 
evaluation of a project conducted under this 
subsection shall include the items described 
in subsection (b)(2) and the following: 

(A) A comparison of the quality of care and 
of the outcomes for medicare beneficiaries 
and the families of such beneficiaries served 
by the demonstration project to the quality 
of care and outcomes for such individuals 
that would have resulted if care had been 
provided under existing delivery systems. 

(B) An analysis of how ongoing measures of 
quality and accountability for improvement 
and excellence could be incorporated into 
the demonstration project. 

(C) A comparison of the costs of the care 
provided to medicare beneficiaries under the 
demonstration project to the costs of that 
care if it had been provided under the medi-
care program. 

(5) WAIVER AUTHORITY.—The Secretary may 
waive compliance with any requirement of 
titles XI, XVIII, and XIX of the Social Secu-
rity Act (42 U.S.C. 1301 et seq., 1395 et seq., 
1396 et seq.) which, if applied, would prevent 
a demonstration project carried out under 
this subsection from effectively achieving 
the purpose of such a project. 

(d) ANNUAL REPORTS TO CONGRESS.— 
(1) IN GENERAL.—Beginning 1 year after the 

date of enactment of this Act, and annually 
thereafter, the Secretary shall submit to 
Congress a report on the quality of end-of- 
life care under the medicare program, to-
gether with any suggestions for legislation 
to improve the quality of such care under 
that program. 

(2) SUMMARY OF RECENT STUDIES.—A report 
submitted under this subsection shall in-
clude a summary of any recent studies and 
advice from experts in the health care field 
regarding the ethical, cultural, and legal 
issues that may arise when attempting to 
improve the health care system to meet the 
needs of individuals with serious and eventu-
ally fatal illnesses. 

(3) CONTINUATION OR REPLICATION OF DEM-
ONSTRATION PROJECTS.—Beginning 3 years 
after the date of enactment of this Act, the 
report required under this subsection shall 
include recommendations regarding whether 
the demonstration projects conducted under 
subsection (c) should be continued and 
whether broad replication of any of those 
projects should be initiated. 

(e) FUNDING.—The Secretary shall provide 
for the transfer from the Federal Hospital 
Insurance Trust Fund established under sec-
tion 1817 of the Social Security Act (42 
U.S.C. 1395i) of such sums as are necessary 
for the costs of conducting evaluations under 
subsection (b), conducting demonstration 
projects under subsection (c), and preparing 
and submitting the annual reports required 
under subsection (d). Amounts may be trans-
ferred under the preceding sentence without 
regard to amounts appropriated in advance 
in appropriations Acts. 
SEC. 8. MEDICARE COVERAGE OF SELF-ADMINIS-

TERED MEDICATION FOR CERTAIN 
PATIENTS WITH CHRONIC PAIN. 

(a) IN GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)(2)) (as 
amended by section 4557 of the Balanced 
Budget Act (Public Law 105–33; 111 Stat. 463)) 
is amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (S); 

(2) in subparagraph (T), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by inserting after subparagraph (T) the 
following: 

‘‘(U) self-administered drugs which may be 
dispensed only upon prescription and which 
are prescribed for the relief of chronic pain 
in patients with a life-threatening disease or 
condition;’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to items 
and services furnished on or after June 1, 
1998. 

ADVANCE PLANNING AND COMPASSIONATE CARE 
ACT OF 1997—SUMMARY 

More than 70 percent of the 2 million 
Americans expected to die this year will be 
over the age of 65. The Medicare and Med-
icaid programs pay for the majority of care 
at the end of life. Dr. Jack Wennberg, health 
researcher at Dartmouth University, re-
cently documented the tremendous geo-
graphic variation that exists in end of life 
care provided to Medicare beneficiaries. The 
type of medical care a patient received in 
their last month of life was driven more by 
where a person lived than by personal pref-
erences. 

(1) BETTER INFORMATION AND COUNSELING 
Current law: This bill builds on federal leg-

islation (Patient Self-Determination Act) 
enacted in 1990 that requires health care fa-
cilities to distribute information on advance 
directives to their patients. Since passage of 
that legislation, there has been an increase 
in the number of individuals who have an ad-
vance directive but a recent Robert Wood 
Johnson study found that while 20 percent of 
hospitalized patients had an advance direc-
tive less than half had ever talked with any 
of their doctors about having a directive and 
only about one-third had their wishes docu-
mented in their medical record. Many people 
do not understand the importance of dis-
cussing their advance directives with family 
members and their health care provider. In 
addition, a 1994 survey found that only 5 out 
of 126 medical schools offered a separate, re-
quired course in end of life care. Other sur-
veys of doctors and medical residents found 
little or no experience in discussing care for 
dying patients. 

Proposal: Improves the type and amount of 
information available to consumers by mak-
ing sure that when a person enters a hos-
pital, nursing home, or other health care fa-
cility, there is a knowledgeable person avail-
able to discuss end of life care planning if re-
quested, so that good decisions—decisions 
based on the patient’s own needs and val-
ues—can be made. Requires that if a person 
has an advance directive it must be placed in 
a prominent part of the medical record 
where all the doctors and nurses can clearly 
see it. Establishes a 24-hour hotline and in-
formation clearinghouse to provide con-
sumers with information on end of life deci-
sion making. 

(2) PORTABILITY OF ADVANCE DIRECTIVES 
Current law: The specifics of advance di-

rective legislation vary greatly from state to 
state. Portability from state to state can 
only be assured through federal legislation. 

Proposal: Ensures that an advance direc-
tive valid in one state will be honored in an-
other state, as long as the contents of the ad-
vance directive do not conflict with the laws 
of the state. In addition, requires the Sec-
retary of Health and Human Services to 
gather information and consult with experts 
on the possibility of an uniform advance di-
rective for all Medicare beneficiaries, regard-
less of where they live. An uniform advance 
directive would enable people to document 
the kind of care they wish to get at the end 
of their lives in a way that is easily recogniz-
able and understood by everyone. 
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(3) MEASURES TO IMPROVE THE QUALITY OF END 

OF LIFE CARE 

Current Law: There are few quality meas-
ures or standards available to assess the 
quality of care provided to Medicare bene-
ficiaries at the end of their life. The tremen-
dous geographic variation in medical care 
that currently exists on end of life care rein-
forces the notion that most people do not re-
ceive care driven by quality concerns but 
rather by the availability of medical re-
sources in the community and other factors 
not related to quality care. 

Proposal: Requires the Secretary of Health 
and Human Services, in conjunction with the 
Health Care Financing Administration, Na-
tional Institutes of Health, and the Agency 
for Health Care Policy and Research, to de-
velop outcome standards and other measures 
to evaluate the quality care provided to 
dying patients. 

(4) PILOT PROJECT FUNDING TO IMPROVE END OF 
LIFE CARE SERVICES 

Current Law: The only Medicare benefit 
aimed at improving end of life care for Medi-
care beneficiaries is hospice care which only 
serves a small minority of beneficiaries. In 
1994, the Medicare hospice benefit was pro-
vided to 340,000 dying patients for the last 
few weeks of their lives. The hospice benefit 
is limited to beneficiaries who have a ter-
minal illness with a life expectancy of 6 
months or less. Cancer and AIDS are vir-
tually the only diseases that follow a pre-
dictable course of decline near death. Cancer 
patients are usually referred to hospice care 
when the individual’s functioning declines, 
usually 3–6 weeks before death. Medicare 
beneficiaries with other diseases generally 
do not have access to hospice care because 
the 6 month life expectancy requirement is 
often difficult to determine. 

A review of studies done by an Institute of 
Medicine study panel found that 40 to 80 per-
cent of patients with a terminal illness were 
inadequately treated for pain ‘‘despite the 
availability of effective pharmacological and 
other options for relieving pain.’’ 

Proposal: Provides funding for demonstra-
tion projects to develop new and innovative 
approaches to improving end of life care pro-
vided to Medicare beneficiaries, in particular 
those individuals who do not qualify for, or 
select, hospice care. Also, includes funding 
to evaluate existing pilot programs that are 
providing innovative approaches to end of 
life care. 

(5) IMPROVED COVERAGE OF PAIN MEDICATIONS 

Current Law: With a few exceptions, Medi-
care does not generally pay the cost of self- 
administered drugs prescribed for outpatient 
use. The only outpatient pain medications 
currently covered by Medicare are those that 
are administered by a portable pump. The 
pump is covered by Medicare as durable med-
ical equipment, and the drugs associated 
with that pump are also covered. It is widely 
recognized among physicians treating pa-
tients with cancer and other life-threatening 
diseases that self-administered pain medica-
tions, including oral drug and transdermal 
patches, offer alternatives that are equally 
effective at controlling pain, more com-
fortable for the patient, and much less costly 
than the pump. 

Proposal: Requires Medicare coverage for 
self-administered pain medications pre-
scribed for outpatient use for patients with 
life-threatening disease and chronic pain. 

Ms. COLLINS. Mr. President, I am 
pleased to be joining my colleague 
from West Virginia, Senator ROCKE-
FELLER, in introducing the Advance 
Planning and Compassionate Care Act 
which is intended to improve the way 

we care for people at the end of their 
lives. 

Noted health economist Uwe 
Reinhardt once observed that ‘‘Ameri-
cans are the only people on earth who 
believe that death is negotiable.’’ Ad-
vancements in medicine, public health, 
and technology have enabled more and 
more of us to live longer and healthier 
lives. However, when medical treat-
ment can no longer promise a continu-
ation of life, patients and their fami-
lies should not have to fear that the 
process of dying will be marked by pre-
ventable pain, avoidable distress, or 
care that is inconsistent with their val-
ues or wishes. 

The fact is, dying is a universal expe-
rience, and it is time to reexamine how 
we approach death and dying and how 
we care for people at the end of their 
lives. Clearly there is more that we can 
do to relieve suffering, respect personal 
choice and dignity, and provide oppor-
tunities for people to find meaning and 
comfort at life’s conclusion. 

Unfortunately, most Medicare pa-
tients and their physicians do not cur-
rently discuss death or routinely make 
advance plans for end-of-life care. As a 
result, about one-fourth of Medicare 
funds are now spent on care at the end 
of life that is geared toward expensive, 
high-technology interventions and res-
cue care. While four out of five Ameri-
cans say they would prefer to die at 
home, studies show that almost 80 per-
cent die in institutions where they 
may be in pain, and where they are 
subjected to high-technology treat-
ments that merely prolong suffering. 

Moreover, according to a Dartmouth 
study released earlier this month, 
where a patient lives has a direct im-
pact on how that patient dies. The 
study found that the amount of med-
ical treatment Americans receive in 
their final months varies tremendously 
in the different parts of the country, 
and it concluded that the determina-
tion of whether or not an older patient 
dies in the hospital probably has more 
to do with the supply of hospital beds 
than the patient’s needs or preference. 

The Advance Planning and Compas-
sionate Care Act is intended to help us 
improve the way our health care sys-
tem serves patients at the end of their 
lives. Among other provisions, the bill 
makes a number of changes to the Pa-
tient Self-Determination Act of 1990 to 
facilitate appropriate discussions and 
individual autonomy in making dif-
ficult discussions about end-of-life 
care. For instance, the legislation re-
quires that every Medicare beneficiary 
receiving care in a hospital or nursing 
facility be given the opportunity to 
discuss end-of-life care and the prepa-
ration of an advanced directive with an 
appropriately trained professional 
within the institution. The legislation 
also requires that if a patient has an 
advanced directive, it must be dis-
played in a prominent place in the 
medical record so that all the doctors 
and nurses can clearly see it. 

The legislation will expand access to 
effective and appropriate pain medica-

tions for Medicare beneficiaries at the 
end of their lives. Severe pain, includ-
ing breakthrough pain that defies 
usual methods of pain control, is one of 
the most debilitating aspects of ter-
minal illness. However, the only pain 
medication currently covered by Medi-
care in an outpatient setting is that 
which is administered by a portable 
pump. 

It is widely recognized among physi-
cians treating patients with cancer and 
other life-threatening diseases that 
self-administered pain medications, in-
cluding oral drugs and transdermal 
patches, offer alternatives that are 
equally effective in controlling pain, 
more comfortable for the patient, and 
much less costly than the pump. There-
fore, the Advance Planning and Com-
passionate Care Act would expand 
Medicare to cover self-administered 
pain medications prescribed for the re-
lief of chronic pain in life-threatening 
diseases or conditions. 

In addition, the legislation author-
izes the Department of Health and 
Human Services to study end-of-life 
issues for Medicare and Medicaid pa-
tients and also to develop demonstra-
tion projects to develop models for end- 
of-life care for Medicare beneficiaries 
who do not qualify for the hospice ben-
efit, but who still have chronic debili-
tating and ultimately fatal illnesses. 
Currently, in order for a Medicare ben-
eficiary to qualify for the hospice ben-
efit, a physician must document that 
the person has a life expectancy of 6 
months or less. With some conditions— 
like congestive heart failure—it is dif-
ficult to project life expectancy with 
any certainty. However, these patients 
still need hospice-like services, includ-
ing advance planning, support services, 
symptom management, and other serv-
ices that are not currently available. 

Finally, the legislation establishes a 
telephone hotline to provide consumer 
information and advice concerning ad-
vance directives, end-of-life issues and 
medical decisionmaking and directs 
the Agency for Health Care Policy and 
Research to develop a research agenda 
for the development of quality meas-
ures for end-of-life care. 

The legislation we are introducing 
today is particularly important in 
light of the current debate on physi-
cian-assisted suicide. As the Bangor 
Daily News pointed out in an editorial 
published earlier this year, the desire 
for assisted suicide is generally driven 
by concerns about the quality of care 
for the terminally ill; by the fear of 
prolonged pain, loss of dignity, and 
emotional strain on family members. 
Such worries would recede and support 
for assisted suicide would evaporate if 
better palliative care and more effec-
tive pain management were widely 
available, and I ask unanimous consent 
that this editorial be included in the 
RECORD. 

Mr. President, patients and their 
families should be able to trust that 
the care they receive at the end of 
their lives is not only of high quality, 
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but also that it respects their desires 
for peace, autonomy, and dignity. The 
Advanced Planning and Compassionate 
Care Act that Senator ROCKEFELLER 
and I are introducing today will give us 
some of the tools that we need to im-
prove care of the dying in this country, 
and I urge all of my colleagues to join 
us as cosponsors. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

LIFE AND DEATH WITH DIGNITY 
When Maine legislators consider a bill this 

session on physician-assisted suicide, they 
will face a question that the nation’s med-
ical community has been unable to settle 
after long debate. Legislators should respect 
the enormity of what they are being asked to 
consider, recognizing that there are many 
steps between the current state of caring for 
the terminally ill and hastening their 
deaths. 

Even as the Supreme Court last week was 
considering constitutional questions sur-
rounding doctor-assisted suicide, a coalition 
of 40 health care, religious and retiree groups 
gathered in Washington to find a middle 
ground to this debate. The coalition—includ-
ing the American Medical Association, the 
American Association of Retired Persons, 
B’nai B’rith and the American Cancer Soci-
ety—argues that the desire for assisted sui-
cide often is driven by concerns about the 
quality of care for the terminally ill. 
Thoughts of doctor-assisted suicide, these 
groups maintain, are brought about by the 
fear of prolonged pain, loss of dignity and 
the emotional strain on family members, 
among other reasons. 

The coalition suggests that the nation’s 
medical system has failed to meet the phys-
ical and emotional needs of dying patients. 
One study from Memorial Sloan-Kettering in 
New York estimated that 1.6 million termi-
nally ill people a year would be good can-
didates for hospice care but only about 
350,000 receive it. Why not try to solve these 
problems before codifying doctor-assisted 
suicide? 

The Maine legislation, called the Death 
With Dignity Act, is narrowly drawn, based 
on legislative work on a similar bill from 
last session. It would allow physicians to as-
sist in the suicide of a terminally ill person 
who makes three oral and one written re-
quest to die and has satisfied a counselor 
that he or she is capable of making the deci-
sion. The act goes to some lengths to prevent 
coercion and to allow the person to back out 
of the suicide. It is well-crafted and sensitive 
legislation. But absent advances in the qual-
ity of care for the terminally ill, it also may 
be premature. 

And despite the safeguards, doubts about 
who will be allowed to pursue this process re-
main. In a friend-of-the-court brief addressed 
to the cases being considered by the Supreme 
Court, the America Geriatric Society ex-
plains the source of some of these doubts: 
‘‘The image of an independent, capable per-
son thoughtfully evaluating his or her op-
tions, unaffected by biased third parties or 
other circumstances . . . is so far from the 
experience of dying as to be fanciful. Dying 
persons are often very weak, prone to strong 
emotions and vulnerable to the suggestions, 
expectations and guidance of others.’’ 

The medical community has developed 
wondrous means for keeping bodies func-
tioning long beyond what could have been 
expected even a few years ago, perhaps even 
longer than is desirable. The debate over as-
sisted suicide in state after state demands 
that physicians go beyond that now in re-
specting the humanity and mortality that 

resides within those bodies by providing the 
terminally ill with the opportunity for less 
painful, more dignified deaths. 

By Mr. TORRICELLI (for himself 
and Mr. LAUTENBERG): 

S. 1346. A bill to amend title 18, 
United States Code, to increase the 
penalties for certain offenses in which 
the victim is a child; to the Committee 
on the Judiciary. 

JOAN’S LAW ACT OF 1997 
Mr. TORRICELLI. Mr. President, I 

am introducing this bill today, along 
with my colleague from New Jersey 
Senator LAUTENBERG, on behalf of 
Rosemarie D’Alessandro, the mother of 
a young girl murdered some 24 years 
ago in New Jersey. 

Mrs. D’Alessandro’s 7-year-old daugh-
ter Joan was delivering Girl Scout 
cookies down the street from her Hills-
dale home one day when Joseph 
McGowan, a high school chemistry 
teacher, destroyed her life and changed 
the lives of her family members for-
ever. McGowan raped Joan, killed her, 
and dumped her broken, battered body 
in a ravine some 15 miles away—she 
was not found for 3 full days. 

For Joan’s mom, Rosemarie, that 
shattering event was only the begin-
ning of what would become a literal 
lifetime of trauma, pain and distress. 
Although the man who murdered Joan 
was put away for life, he has already 
had two parole hearings and is sched-
uled for another in 2003. 

And Rosemarie D’Alessandro cannot 
rest while these hearings go on. To 
make sure this murderer remains be-
hind bars, Rosemarie must fight each 
and every day against the system that 
might free him, and must sit through 
appeal after appeal when he is denied 
release. 

But rather than becoming consumed 
with the tragedy that stole her daugh-
ter from her, Rosemarie D’Alessandro 
has used her grief and her anger to ac-
complish an astonishing goal—Joan’s 
Law is now in the books in New Jersey, 
and now any child molester who mur-
ders a child under 14 in my State must 
receive life in prison without the 
possibility of parole. Rosemarie 
D’Alessandro stood up and told the 
world ‘‘enough is enough.’’ No other 
family should have to bear the double 
tragedy of suffering the loss of a child 
and then being forced to relive it over 
and over again through parole hearings 
and appeals. And no other family in 
New Jersey will ever have to again. 

Well, we do not have parole in the 
Federal system, but we can make sure 
that anyone who molests or commits a 
serious, violent crime against a child 14 
or under will serve the rest of his life 
behind bars if that child dies. My bill 
states that any person who is convicted 
of a Federal offense defined as a serious 
violent felony should be sentenced ei-
ther to death or imprisonment for life 
when the victim of the crime is under 
14 years of age and dies as a result of 
the offense. 

Mr. President, with this bill, we in-
tend to send the strongest possible 

message to anyone who would dare mo-
lest or attack a vulnerable child—do so 
at your own risk, because we will find 
you and we will put you behind bars for 
the rest of your life if that child dies. 
I hope my colleagues will quickly join 
me and Senator LAUTENBERG in passing 
this legislation, so that the inevitable 
tragedies that happen to children 
throughout America every day will no 
longer be compounded upon the fami-
lies of those victims. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1346 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This act may be cited as the ‘‘Joan’s Law 
Act of 1997’’. 
SEC. 2. DEATH OR LIFE IN PRISON FOR CERTAIN 

OFFENSES WHOSE VICTIMS ARE 
CHILDREN. 

Section 3559 of title 18, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(d) DEATH OR LIFE IMPRISONMENT FOR 
CRIMES AGAINST CHILDREN.—Notwith-
standing any other provision of law, a person 
who is convicted of a Federal offense that is 
a serious violent felony (as defined in sub-
section (c)) or a violation of section 2251 
shall, unless a sentence of death is imposed, 
be sentenced to imprisonment for life, if the 
victim of the offense— 

‘‘(1) is less than 14 years of age at the time 
of the offense; and 

‘‘(2) dies as a result of the offense.’’. 

Mr. LAUTENBERG. Mr. President, 
when a child is murdered, families are 
devastated and communities are 
rocked to their very core. When a mur-
derer is prosecuted, grieving parents 
and siblings are forced to relive the 
often brutal details of the most pro-
found tragedy imaginable. And, if a 
conviction is obtained, in too many in-
stances, the families of a young victim 
must repeatedly relieve the crime 
every time the murderer goes before a 
parole board. 

The families of murder victims, espe-
cially murdered children, need closure. 
They need to know that they can put 
the horror and a tragedy behind them. 
They need to know that they can begin 
rebuilding their lives. But most impor-
tantly, they need to know that the per-
son responsible for the crime will never 
bring harm and grief to another family. 

This is why, Mr. President, I am 
today joining my colleague from New 
Jersey, Senator TORRICELLI, in intro-
ducing legislation that will signifi-
cantly increase the penalties on crimi-
nals convicted of a Federal crime 
where a child under the age of 14 is 
killed during the commission of that 
crime. I also want to commend and ac-
knowledge Congressman BOB FRANKS, 
also from New Jersey, who introduced 
similar legislation in the House. 

Mr. President, this legislation is a 
Federal companion for an important 
New Jersey law called Joan’s Law. 
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Joan’s Law was named after a 7-year- 
old New Jersey girl, Joan 
D’Alessandro, who was raped and mur-
dered in 1973. Joan’s murderer, a man 
who lived across State lines and actu-
ally had the gall to participate in the 
family’s desperate search for their 
missing daughter, was located, con-
victed of the crime, and sentenced to 20 
years in State prison. He is now eligi-
ble for parole, and has twice sought re-
lease since his incarceration. 

To their horror, frustration, and un-
derstandable anger, Joan’s family has 
repeatedly had to fight parole for this 
cruel killer. They have been forced to 
relive this tragedy again and again and 
to beg that others be protected from 
the brutal individual who ripped apart 
their family. 

The bill we are introducing today 
will impose a similar, equally severe 
and necessary penalty—life imprison-
ment—on anyone convicted of commit-
ting a Federal crime where a child, 14 
years of age or younger, dies as a result 
of that crime. 

The bill sends a strong message that 
our society will not tolerate nor for-
give the brutal acts of a criminal who 
takes a young life. This bill sends the 
message in no uncertain terms that so-
ciety will take the steps necessary to 
protect itself from cold-blooded killers 
who victimize children. This bill will 
help to protect all of our families and 
children from the repeat offenders who, 
all too often, insinuate themselves into 
our communities and prey on defense-
less children. 

Mr. President, I urge all of my col-
leagues to join with Senator 
TORRICELLI and I in support of this bill 
and to work for its fast enactment. 

By Mr. GLENN: 

S. 1347. A bill to permit the city of 
Cleveland, OH, to convey certain lands 
that the United States conveyed to the 
city; to the Committee on Commerce, 
Science, and Transportation. 

THE CLEVELAND AIRPORT EXPANSION ACT OF 
1997 

Mr. GLENN. Mr. President, I am 
pleased to introduce legislation to as-
sist in improving air transportation for 
the people and businesses of northeast 
Ohio and the Nation. 

The city of Cleveland has a major ca-
pacity improvement program underway 
at Cleveland Hopkins International 
Airport. For some time, Cleveland and 
the city of Brook Park had been in-
volved in a dispute regarding property 
crucial to the development project. To 
their credit, both communities were 
able to resolve their differences 
through a comprehensive settlement 
agreement that will allow the airport’s 
improvement program to move for-
ward. This important settlement agree-
ment includes changing municipal 
boundaries and the noncontroversial, 
jurisdictional transfer of property. 

Mr. President, Congress has ad-
dressed similar restrictions many 
times by enacting specific provisions 

allowing the Secretary of Transpor-
tation to act in similar cases. As part 
of the comprehensive settlement agree-
ment this is clearly in the public inter-
est and will allow Cleveland to meet 
northeast Ohio’s increasing require-
ments for better air transportation. 

Mr. President, since the closing of 
the settlement agreement is to occur 
before December 31, 1997, this legisla-
tion is needed prior to adjournment. I 
appreciate the support of the leader-
ship of the Committee on Commerce, 
Science, and Transportation, and I 
urge my colleagues to support this leg-
islation. 

By Mr. LIEBERMAN (for himself, Mr. 
DASCHLE, Mr. MOYNIHAN, and Mr. 
KERREY): 

S. 1348. A bill to provide for innova-
tive strategies for achieving superior 
environmental performance, and for 
other purposes; to the Committee on 
Environment and Public Works. 
THE INNOVATIVE ENVIRONMENTAL STRATEGIES 

ACT OF 1997 

Mr. LIEBERMAN. Mr. President, I 
am pleased to introduce today The In-
novative Environmental Strategies Act 
of l997. I’m honored that Senators 
DASCHLE, MOYNIHAN, and KERREY have 
joined me as cosponsors, and that the 
legislation is being introduced in the 
House by Congressman DOOLEY and 
Congresswoman TAUSCHER. I’m also 
very pleased that the legislation has 
been endorsed by the Clinton adminis-
tration and has received positive re-
sponses from representatives of indus-
try and environmental groups. I look 
forward to a process of building further 
consensus on this bill from all affected 
interests. 

The legislation allows companies to 
propose alternatives to environmental 
requirements if those alternative pro-
posals will achieve better environ-
mental performance. The legislation 
provides EPA with the authority to 
waive or modify regulatory require-
ments for this purpose. It is designed 
to encourage more pollution preven-
tion and to promote better, more cost- 
effective solutions for environmental 
protection. 

This legislation seeks to build on 
both the work of President Clinton’s 
Project XL—standing for excellence 
and leadership—and the Aspen Insti-
tute which undertook a 3-year effort to 
reach consensus among a wide group of 
divergent interests on an alternative 
path to achieving a cleaner, cheaper 
way to protect and enhance the envi-
ronment. The Aspen Institute’s work 
resulted in an excellent report, ‘‘The 
Alternative Path, A Cleaner, Cheaper 
Way to Protect and Enhance the Envi-
ronment.’’ 

This bill modifies legislation intro-
duced at the end of last Congress. At 
that time, I indicated that I welcomed 
all proposals and suggestions on how to 
alter and improve the bill. I have re-
ceived a significant number of com-
ments from industry, governmental 

and environmental group representa-
tives. The new bill attempts to reflect 
many of those comments, in addition 
to a new GAO report examining EPA’s 
reinvention efforts, ‘‘Challenges Facing 
EPA’s Efforts to Reinvent Environ-
mental Regulation,’’ and a recently re-
leased report by the National Academy 
of Public Administration, ‘‘Resolving 
the Paradox of Environmental Protec-
tion.’’ The National Academy report 
recommends statutory authorization 
for EPA’s XL program. 

There is clearly a wide consensus in 
this country that our environmental 
laws have performed remarkably well. 
As the writer Gregg Easterbrook has 
pointed out, environmental protection 
is probably the single greatest success 
story of American government in the 
period since World War II. 

In many cases, however, we need to 
do more to provide the level of protec-
tion most Americans expect from gov-
ernment. For example, over one third 
of our rivers and lakes still do not fully 
meet water quality standards. Health 
advisories for eating fish have in-
creased. The number of people suf-
fering from asthma has reached epi-
demic proportions in some commu-
nities, particularly among children. 

Pollution prevention—preventing 
pollution before it occurs—is one ap-
proach that can help us do both better 
both in terms of protecting the envi-
ronment and actually saving compa-
nies money. The greater efficiency re-
sulting from less waste disposal and re-
duced use of toxic chemicals can sig-
nificantly bolster the competitiveness 
of companies. 

Recently, I listened to a presentation 
indicating that perhaps the Nation is 
not doing as well in pollution preven-
tion as we should be. A l995 report by 
the research group INFORM, ‘‘Toxics 
Watch l995,’’ reviewed thousands of 
documents submitted by industry to 
EPA to show whether progress was 
made to further pollution prevention. 
While 25 percent of the forms indicated 
some effort in pollution prevention had 
been made, the remaining 75 percent 
gave no such indication. And, accord-
ing to INFORM, while some leading 
companies have taken major pollution 
prevention steps, the broader picture is 
troublesome: total waste generation is 
increasing. 

While these facts show there is clear-
ly a need to improve protection of our 
environment and pollution prevention, 
there is just as clearly a need to review 
our methods of environmental protec-
tion in order to find better, more effi-
cient, more innovative ways to achieve 
greater progress toward meeting our 
environmental goals. In some cases, 
the traditional approaches to regula-
tion have hindered companies from 
doing a better job at pollution preven-
tion. 

There is a growing consensus that in-
novative environmental strategies can 
form the basis for a new approach to 
environmental protection that will 
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achieve superior environmental re-
sults, including greater pollution pre-
vention, at less cost for regulated in-
dustry. This consensus can be seen, for 
example, in the work of the President’s 
Council on Sustainable Development 
which brought together leaders from 
government, environmental, civil 
rights, labor and native American or-
ganizations in an effort to achieve con-
sensus on national environmental, eco-
nomic and social goals, as well as in 
the work of the Aspen Institute. 

This bill establishes an innovative 
environmental strategies program at 
EPA. The Administrator of EPA is au-
thorized to enter into approximately 50 
agreements with regulated entities 
seeking modifications or waivers from 
environmental requirements if certain 
criteria are met. The basic premise of 
the bill is that better environmental 
performance can be achieved by allow-
ing environmental managers at compa-
nies, in partnership with an active 
group of community stakeholders, to 
develop their own means of reaching 
environmental goals. This approach 
recognizes that the regulated industry 
is now in an excellent position to ex-
periment and decide what approaches 
will yield better environmental results 
than the company is achieving under 
existing regulations. Allowing flexi-
bility can substantially reduce compli-
ance costs and make industries more 
competitive, provide for much greater 
community involvement in the deci-
sions of their neighboring industrial 
plants, foster more cooperative part-
nerships, and encourage greater inno-
vation and pollution prevention. 

Another key element of this program 
is incorporating the lessons learned 
from the innovative environmental 
strategies into the overall regulatory 
structure of the Agency, where appro-
priate. 

While the bill authorizes approxi-
mately 50 innovative strategy agree-
ments, these individual strategies 
should have widespread benefits for 
other companies as the Agency incor-
porates the lessons learned into its 
overall approach to environmental pro-
tection. 

Let me discuss a few specific provi-
sions of the bill. 

First, the bill establishes bench-
marks from which to determine wheth-
er better environmental results will be 
achieved under the innovative environ-
mental strategy. For existing facili-
ties, the benchmark generally will be 
either the level of releases of a pollut-
ant into the air, land or water actually 
being achieved by the facility or the 
level of releases allowed under the ap-
plicable regulatory requirements and 
reasonably foreseeable future require-
ments, whichever is lower. The Admin-
istrator is given some flexibility in de-
termining the appropriate measure-
ment for the benchmark. For example, 
measuring releases per unit of produc-
tion encourages pollution prevention 
but may result in releases of concern 
to the community; the Administrator 

should take both these factors into ac-
count in determining whether a per 
unit measurement is appropriate. The 
Administrator shall determine whether 
an innovative environmental strategy 
achieves better environmental results 
based on the magnitude of reduction in 
the level of releases or improvement in 
pollution prevention relative to each 
benchmark. In addition, the Adminis-
trator shall evaluate other benefits 
that would result from the strategy. 
These include whether the strategy re-
sults in environmental performance 
more protective than the best perform-
ance practice of comparable facilities 
or improvement in environmental con-
ditions that are priorities to stake-
holders, even if those conditions are 
not regulated under EPA statutes. 

Different types of innovative envi-
ronmental strategies are possible under 
this legislation. For example, in some 
cases, a facility may demonstrate bet-
ter environmental results by showing a 
reduction in releases of pollutants and, 
in exchange, seek a modification of re-
porting or other paperwork require-
ments. In other cases, a facility may 
demonstrate better environmental re-
sults by showing a reduction in re-
leases of pollutants, but seek modifica-
tion of a rule to allow for flexibility 
with respect to emission levels at dif-
ferent sources within the facility. 
There may be some cases where the in-
novative environmental strategy would 
result in large decreases in some pol-
lutants while resulting in a small in-
crease in another pollutant. But there 
are a number of specific requirements 
that must be met under those cir-
cumstances. Among other require-
ments, the Administrator must deter-
mine, based on a well-established ana-
lytic methodology acceptable both to 
the Administrator and the stake-
holders, that the strategy will achieve 
better overall environmental results 
with an adequate margin of safety and 
will not result in an increase in the 
risk of adverse effects or shift the risk 
of adverse effects to the health of an 
individual, population, or natural re-
source affected by the strategy. I rec-
ognize that it is difficult to make such 
determinations because we have inad-
equate information about many chemi-
cals and we often do not know how 
properly to evaluate cumulative or 
synergistic effects. The Administrator 
should pay close attention to these fac-
tors in evaluating projects. These ex-
amples are only illustrative of a range 
of potential projects. 

The bill also provides that in appro-
priate cases, the Administrator may 
establish a benchmark for measuring 
better environmental performance 
based on pollution prevention. 

The bill requires that the innovative 
environmental strategy provide a 
means and level of accountability, 
monitoring, enforceability and public 
access to information for all enforce-
able provisions at least equivalent to 
that provided by the rule that is being 
modified or waived. A related require-

ment is that adequate information 
must be made accessible so that any 
member of the public can verify envi-
ronmental performance. Other require-
ments that must be met by the peti-
tioner are set forth in section 7. 

Effective stakeholder participation is 
the second key element of the legisla-
tion. Any company submitting a pro-
posal must undertake a stakeholder 
participation process. One of the cri-
teria for approval of a project by EPA 
is that the stakeholders have obtained 
adequate independent technical sup-
port for an effective stakeholder proc-
ess. Under the bill, the stakeholder 
process is open to anyone, except a 
business competitor, subject to man-
ageability factors. The stakeholder 
group should genuinely represent the 
full range of interests affected by 
projects and the policies to be shaped 
by projects. Involving citizens, includ-
ing workers and members of the local 
community, in the development of an 
innovative environmental strategy is 
absolutely critical. Companies that 
have formulated successful innovative 
environmental strategies have told me 
that without the support of the local 
community these strategies simply 
will not work. Empowerment of the 
local community through stakeholder 
processes will help build trust and 
make implementation of the agree-
ment easier. In other words, the inno-
vative environmental strategy should 
be a partnership between the proponent 
and the stakeholders. 

The bill requires the Administrator 
to give great weight to the views of the 
stakeholders. Obtaining broad commu-
nity support for the strategy, as shown 
through stakeholder support, is very 
important. Additionally, the stake-
holders and the proponent of the strat-
egy may decide as part of the guide-
lines setting up the stakeholder proc-
ess, that the stakeholders as a group or 
individual stakeholder participants 
should have a veto right with respect 
to whether the strategy goes forward. 
If the proponent still presents a pro-
posal for the strategy even with such 
objections, the Administrator is re-
quired to reject the strategy if the ob-
jection has a clear and reasonable foun-
dation and relates to the criteria for 
approval. The principle here is simple: 
stakeholders and the facility owner 
need to come to agreement on the 
guidelines that will govern the project. 
This agreement on the guidelines 
should be reached at the start of the 
process. It must be followed; if not, the 
Administrator will not be able to make 
the finding that the requirements of 
section 6 of the statute have been met. 

The bill also attempts to address the 
recommendations made in the GAO re-
port of July 1997, ‘‘Challenges Facing 
EPA’s Efforts to Reinvent Environ-
mental Regulation’’, which examined 
EPA’s XL program. First, the GAO 
concludes that EPA will be limited in 
its ability to truly reinvent environ-
mental regulation without legislative 
changes. Second, the GAO recommends 
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that the Agency’s reinvention initia-
tives include an evaluation component 
measuring the extent to which the ini-
tiative has achieved its intended effect. 
Therefore, the bill requires that, with-
in 18 months after entering into an 
agreement, the Administrator provide 
a report evaluating whether the lessons 
learned from a particular strategy can 
be incorporated into the overall regu-
latory or statutory structure of the 
Agency. The legislation also requires a 
broader report to Congress within 3 
years. 

Finally, the GAO proposes that EPA 
develop a systematic process that 
would help address problems that come 
up during reinvention projects in a 
timely fashion. This process should be 
set up to identify the kinds of problems 
that can be resolved at lower levels 
within the Agency and which should be 
elevated for management’s attention. 
While the bill does not specifically ad-
dress this recommendation, I hope that 
EPA will seriously examine how it can 
implement this constructive rec-
ommendation. 

As the GAO report notes, the EPA 
has undertaken a broad range of re-
invention efforts. This legislation in no 
way affects the ability of EPA to pro-
ceed under its appropriate authorities 
with those efforts, including agree-
ments under XL. 

I ask unanimous consent that the 
full text of the legislation be included 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1348 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Innovative 
Environmental Strategies Act of 1997’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) superior environmental performance 

can be achieved in some cases by granting 
regulated entities the flexibility to develop 
innovative environmental strategies for 
achieving environmental results in partner-
ship with affected stakeholders; 

(2) innovative environmental strategies 
also have the potential to— 

(A) substantially reduce compliance costs; 
(B) foster cooperative partnerships among 

industry, government, public interest 
groups, and local communities; 

(C) encourage regulated entities to meet 
and exceed environmental obligations 
through greater innovation and greater pol-
lution prevention; and 

(D) increase the involvement of members 
of the local community and other citizens in 
decisions relating to the environmental per-
formance goals and priorities of a facility; 
and 

(3) the lessons learned from successful in-
novative environmental strategies should be 
incorporated into the broader system of en-
vironmental regulation. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) AGENCY.—The term ‘‘agency’’ means the 
Environmental Protection Agency. 

(3) AGENCY RULE.— 
(A) IN GENERAL.—The term ‘‘agency rule’’ 

means a rule (as defined in section 551 of 

title 5, United States Code) promulgated by 
the agency. 

(B) EXCLUSIONS.—The term ‘‘agency rule’’ 
does not include— 

(i) an emissions reduction requirement 
under title IV of the Clean Air Act (42 U.S.C. 
7651 et seq.); or 

(ii) a requirement under subtitle B of the 
Emergency Planning and Community Right 
to Know Act of 1986 (42 U.S.C. 11021 et seq.). 

(4) PERSON.—The term ‘‘person’’ means an 
individual, trust, firm, joint stock company, 
corporation (including a government cor-
poration), partnership, association, State, 
Indian tribe, municipality, commission, po-
litical subdivision of a State, interstate 
body, or department, agency, or instrumen-
tality of the United States. 
SEC. 4. INNOVATIVE ENVIRONMENTAL STRATEGY 

AGREEMENTS. 
(a) IN GENERAL.— 
(1) PROPOSAL.—A person that owns or oper-

ates a facility that is subject to an agency 
rule, requirement, policy, or practice may 
submit to the Administrator a proposal for 
an innovative environmental strategy for 
achieving better environmental results. 

(2) AGREEMENT.—If the Administrator finds 
that the requirements of section 7 are met 
and approves the proposed strategy, the Ad-
ministrator may enter into an innovative en-
vironmental strategy agreement with re-
spect to the facility. 

(3) CONTENTS.—An agreement under para-
graph (1)— 

(A) may— 
(i) modify or waive otherwise applicable 

agency rules, requirements, policies, or prac-
tices; 

(ii) establish new environmental standards 
for a facility; or 

(iii) establish new requirements not con-
tained in existing agency rules or existing 
environmental statutes; 

(B) may not contravene the specific terms 
of a statute; and 

(C) should further the purposes of applica-
ble environmental statutes. 

(b) COSPONSOR.— 
(1) IN GENERAL.—The Administrator shall 

establish procedures under which a person 
other than the owner or operator of a facil-
ity may cosponsor a proposal. 

(2) PRIORITY.—The Administrator shall 
give priority to proposals co-sponsored by a 
stakeholder group. 
SEC. 5. SUBMISSION OF PROPOSAL. 

(a) CONTENTS OF PROPOSAL.—A proposal for 
an innovative environmental strategy shall 
be clearly and concisely written and shall— 

(1) identify any agency rule, requirement, 
policy, or practice for which a modification 
or waiver is sought and any alternative re-
quirement that is proposed; 

(2) describe the proposed innovative envi-
ronmental strategy and the facility to which 
the strategy would pertain; and 

(3) demonstrate the manner in which the 
innovative environmental strategy is ex-
pected to meet the requirements of section 7. 

(b) PRELIMINARY REVIEW.—The Adminis-
trator shall review the proposal and deter-
mine whether, in the Administrator’s sole 
discretion, the proposed strategy is suffi-
ciently promising that the Administrator is 
prepared to enter into negotiations toward 
execution of an innovative environmental 
strategy agreement. 

(c) NOTIFICATION.—The Administrator shall 
notify the proponent of a determination 
under subsection (b) not later than 90 days 
after submission, unless the proponent 
agrees to a longer review. 
SEC. 6. STAKEHOLDER PARTICIPATION PROCESS. 

(a) IN GENERAL.—The proponent of a pro-
posal under section 5 shall— 

(1) upon approval of the proposal for nego-
tiation toward an agreement, undertake a 
stakeholder participation process in accord-
ance with this section; and 

(2) work to ensure that there is adequate 
independent technical support for an effec-
tive stakeholder process. 

(b) DEVELOPMENT OF PROCESS.— 
(1) IN GENERAL.—The stakeholder partici-

pation process shall be developed by the 
stakeholders and the proponent, in consulta-
tion with the Administrator. 

(2) REQUIREMENTS.—The stakeholder par-
ticipation process shall— 

(A) be balanced and representative of in-
terests that may be affected by the proposed 
strategy; 

(B) ensure opportunities for public access 
to the process and make publicly available 
in a timely manner the proceedings of the 
stakeholder participation process, except 
with respect to confidential business infor-
mation; 

(C) establish procedures for conducting the 
stakeholder participation process, including 
open meetings as appropriate; 

(D) if necessary, provide for appropriate 
agreements to protect confidential business 
information; and 

(E) establish guidelines for the role of 
stakeholders, individually and as a group or 
subgroup, in the development of the strat-
egy, including whether the stakeholders 
have an advisory, consultative, decision-
making or veto role with respect to the 
strategy. 

(c) FACA.—A stakeholder process satis-
fying the requirements of this section shall 
not be subject to the requirements of the 
Federal Advisory Committee Act (5 U.S.C. 
App.). 

(d) PUBLIC NOTICE OF APPLICATION.—After a 
proposal is approved for negotiation toward 
an agreement, the proponent shall provide 
public notice of the proposal in a manner, 
approved by the Administrator, that is rea-
sonably calculated to reach potentially in-
terested parties including— 

(1) community groups; 
(2) environmental groups; 
(3) potentially affected employees; 
(4) persons living near or working in or 

near the affected facility; and 
(5) relevant Federal, State, tribal, and 

local agencies. 

(e) PARTICIPATION.— 
(1) IN GENERAL.—A person that, not later 

than 60 days after the date on which public 
notice is first given under subsection (c), no-
tifies the proponent of the person’s intention 
to participate in the stakeholder participa-
tion process may participate in the process, 
except that a person that has a business in-
terest in competition with that of the pro-
ponent may be excluded. 

(2) ADDITIONAL STAKEHOLDERS.—Additional 
stakeholders may be added by the proponent, 
the Administrator or the stakeholder group 
after the stakeholder group is initially con-
stituted in order to ensure full representa-
tion of all potentially affected interests 
throughout the process, including represen-
tation with respect to any new issues that 
may be raised during the process, and to en-
sure that appropriate expert assistance is 
available for the stakeholders. 

(f) LIMITATION ON NUMBER OF PARTICI-
PANTS.— 

(1) IN GENERAL.—In order to provide for a 
manageable stakeholder process, the Admin-
istrator may limit the number of stake-
holder participants if the Administrator de-
termines that the stakeholder participants 
adequately represent, in a balanced manner, 
the full range of interests (excluding com-
petitive business interests) that may be af-
fected by the innovative environmental 
strategy. 
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(2) NOTICE.—Before approving a limit on 

the number of stakeholder participants, the 
Administrator shall ensure that appropriate 
notice was provided to each of the groups 
identified in subsection (d). 

(3) ADDITIONAL STAKEHOLDERS.—Notwith-
standing any limit on the number of stake-
holders that may be approved, additional 
stakeholders may be added to meet the re-
quirements of subsection (e). 

(g) NEGOTIATION.—After the stakeholder 
group has been identified, and procedures for 
the stakeholder process have been agreed on 
under subsection (b)(2)(E), the proponent, the 
stakeholders, and the Administrator shall 
initiate the process of negotiating toward an 
innovative environmental strategy agree-
ment. 
SEC. 7. REQUIREMENTS FOR APPROVAL. 

(a) IN GENERAL.—The Administrator may 
enter into an innovative environmental 
strategy agreement if the Administrator de-
termines that— 

(1) the strategy is expected to achieve bet-
ter environmental results (as determined 
under subsection (c)); 

(2) the strategy has potential value as a 
model for future changes in the broader reg-
ulatory structure or as a demonstration of 
new technologies or measures with potential 
for reducing pollution on a broader scale; 

(3) the strategy provides for access to in-
formation adequate to enable verification of 
environmental performance by any inter-
ested person; 

(4) the strategy provides a means and level 
of accountability, transparency, monitoring, 
reporting, and public and agency access to 
information relating to activities being car-
ried out under an innovative environmental 
strategy that is at least equivalent to that 
provided under the agency rule, requirement, 
policy, or practice that the agreement seeks 
to modify or waive, including reporting of 
the benchmarks in the agreement; 

(5) no person or populations would be sub-
jected to unjust or disproportionate adverse 
environmental impacts as a result of imple-
mentation of the strategy; 

(6) the strategy will ensure worker health 
and safety protections that are the same or 
superior to those provided under existing 
law; 

(7) the strategy is not expected to result in 
adverse transport of a pollutant; 

(8) any Federal, State, tribal, or local envi-
ronmental agencies required to be signato-
ries under section 8(c) are prepared to sign 
the agreement and the consultation required 
under section 8(c)(3) has occurred; 

(9) the stakeholder participation process 
met the requirements of section 6, and the 
stakeholders have obtained adequate inde-
pendent technical support for an effective 
process; 

(10) there is broad community support for 
the strategy, as shown by stakeholder sup-
port and other relevant factors; and 

(11) the strategy is expected to reduce reg-
ulatory burdens or provide other social or 
economic benefits. 

(b) OTHER CONSIDERATIONS.—In deter-
mining whether to enter into an agreement, 
or to negotiate toward an agreement, the 
Administrator shall consider— 

(1) whether the facility has a strong record 
of compliance with environmental and public 
health regulations and whether the pro-
ponent has demonstrated a strong commit-
ment to achieve pollution prevention with 
respect to the facility; 

(2) the extent to which the strategy in-
volves new approaches to environmental pro-
tection and multimedia pollution preven-
tion; 

(3) the extent to which there is a link be-
tween the modification or waiver sought, the 

better environmental results expected, and 
other benefits; and 

(4) the feasibility of the strategy and the 
ability of the proponent to carry out the 
strategy. 

(c) BETTER ENVIRONMENTAL RESULTS.— 
(1) EVALUATION.—The Administrator shall 

determine whether a strategy is expected to 
achieve better environmental results based 
on the magnitude of reduction in the level of 
releases or improvement in pollution preven-
tion relative to each benchmark established 
under paragraphs (4) through (7); 

(2) OTHER CONSIDERATIONS.—In addition to 
making the determination under paragraph 
(1), the Administrator shall evaluate the ex-
tent to which the strategy— 

(A) results in environmental performance 
more protective than the best performance 
practice of comparable facilities; 

(B) relies on pollution prevention; 
(C) incorporates continuous improvement 

toward ambitious quantitative environ-
mental goals; 

(D) produces clear reduction of risk, based 
on a well-accepted analytical method accept-
able to the Administrator and the stake-
holders; 

(E) improves environmental conditions 
that are priorities to stakeholders, including 
conditions not regulated under statutes ad-
ministered by the agency; 

(F) reflects historic demonstration of lead-
ership in environmental performance of the 
facility; 

(G) substantially addresses community and 
public health priorities of concern to stake-
holders, including concerns not addressed 
under statutes administered by the agency; 

(H) addresses other factors that the Ad-
ministrator determines clearly improve en-
vironmental performance in the context of a 
specific strategy; and 

(I) includes reductions in releases or im-
provement in pollution prevention in addi-
tion to those considered by the Adminis-
trator for purposes of paragraph (1). 

(3) FINDINGS.—The Administrator shall 
provide findings setting forth the basis for 
the determination that the innovative envi-
ronmental strategy is expected to achieve 
better environmental results. If the Adminis-
trator determines that the magnitude of re-
duction in the level of releases or improve-
ment in pollution prevention would be a re-
duction or improvement, but not a signifi-
cant reduction or improvement, the Admin-
istrator may approve a proposal only if the 
Administrator determines that the strategy 
is expected to result in a clear and substan-
tial improvement in environmental protec-
tion, considering the other factors in this 
subsection. 

(4) BENCHMARK.—The benchmark for re-
leases of each pollutant into the air, water, 
or land shall be as follows: 

(A) EXISTING FACILITIES.—For existing fa-
cilities, the benchmark shall be the lesser 
of— 

(i) the level of releases of each pollutant 
into the air, water, or and being achieved be-
fore the date of submission of the proposal; 
or 

(ii) the level of releases of each pollutant 
into the air, water, or land allowed under ap-
plicable regulatory requirements and any 
reasonably anticipated future regulatory re-
quirements; 

except that the Administrator may, based on 
extraordinary site-specific circumstances, 
modify the level under subparagraph (A)(i) 
on a case by case basis for a facility that has 
reduced releases significantly below applica-
ble regulatory requirements before the date 
of submission of the proposal. 

(B) NEW OR MODIFIED FACILITIES.—For new 
or significantly expanded facilities, the 
benchmark shall be based on the lesser of— 

(i) the level of releases of each pollutant 
into the air, water, or land allowed under ap-
plicable regulatory requirements and any 
reasonably anticipated future regulatory re-
quirements; or 

(ii) the level of releases of each pollutant 
into the air, water, or land based on best in-
dustry practices. 

(5) POLLUTION PREVENTION.— 
(A) NO RELEASE OF A POLLUTANT.—In appro-

priate circumstances not involving release of 
a pollutant, the Administrator may establish 
a pollution prevention benchmark to evalu-
ate changes in inputs to production of mate-
rials or substances of potential environ-
mental or public health concern. 

(B) RELEASE OF A POLLUTANT.—In cir-
cumstances involving a release of a pollut-
ant, the Administrator may establish a pol-
lution prevention benchmark in addition to 
the benchmark under paragraph (4). 

(6) BASIS OF MEASUREMENT.—A benchmark 
may be established on the basis of total 
emissions, on a per-unit of production basis, 
or on a comparable basis of measurement, as 
determined by the Administrator. 

(7) OTHER CONSIDERATIONS.—The Adminis-
trator may determine that the requirements 
of this section are met if a benchmark is not 
met, if— 

(A) with respect to other benchmarks, the 
strategy achieves a significant increment of 
reduced level of releases below that per-
mitted by the benchmark; 

(B) the strategy, based on a well-estab-
lished analytic methodology acceptable to 
the Administrator and the stakeholders— 

(i) is expected to achieve overall better en-
vironmental results with an adequate mar-
gin of safety; 

(ii) is not expected to result in an increase 
in the risk of adverse effects, or shift the 
risk of adverse effects, to the health of an in-
dividual, population, or natural resource af-
fected by the strategy; and 

(iii) is expected to achieve clear risk reduc-
tion; and 

(C) the strategy is not expected to result in 
an exceedance of an ecological, health, or 
risk-based environmental standard. 

(d) VIEWS OF STAKEHOLDERS.— 
(1) IN GENERAL.—The Administrator shall 

give great weight to the views of individual 
stakeholders and to the stakeholders as a 
group in determining whether to approve or 
disapprove a strategy. 

(2) STAKEHOLDERS WITH DECISIONMAKING 
ROLE.—The Administrator shall deny a pro-
posal if— 

(A) the stakeholder group and the pro-
ponent have determined under section 6 that 
the group, any subgroup, or 1 or more indi-
vidual stakeholders in the group will have 
the ability to veto a decision by the pro-
ponent to go forward with the strategy; 

(B) the group or 1 or more stakeholders ob-
jects to the strategy; and 

(C) the Administrator determines that the 
objection relates to the criteria stated in 
section 7 and that the objection has a clear 
and reasonable foundation. 
SEC. 8. FINAL DETERMINATION ON AGREEMENT. 

(a) PROPOSAL.— 
(1) IN GENERAL.—Not later than 180 days 

after the date on which negotiations are ini-
tiated under section 6(g) or such later date 
as may be agreed to by the proponent and 
the stakeholders, the Administrator shall— 

(A) provide public notice and opportunity 
to comment on a proposed innovative envi-
ronmental strategy agreement; or 

(B) notify the proponent and the stake-
holder group that the Administrator does 
not intend to enter into an agreement. 

(2) FORM OF NOTICE.—Public notice under 
paragraph (1) shall be provided by— 

(A) publishing a notice in the Federal Reg-
ister; and 
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(B) providing public notice to persons po-

tentially interested in the strategy in the 
manner described in section 6(d). 

(3) COMMENT PERIOD.—The public comment 
period shall be not less than 30 days, and 
shall be extended by an additional 30 days if 
an extension is requested by any person not 
later than 15 days after the beginning of the 
public comment period. 

(b) FINAL DECISION.— 
(1) IN GENERAL.—Not later than 60 days 

after the end of the public comment period, 
the Administrator shall determine whether 
to enter into an agreement, and shall give 
notice of the determination in the same 
manner as notice was given of the proposed 
agreement. 

(2) RESPONSE.—The Administrator— 
(A) shall respond to comments received; 

and 
(B) may modify the agreement in response 

to the comments. 
(c) SIGNATORIES.— 
(1) IN GENERAL.—The parties to an innova-

tive environmental strategy agreement— 
(A) shall include the Administrator, the 

proponent, and any Federal, State, or local 
agency or Indian tribe with jurisdiction over 
the subject matter of the agreement under 
this Act; and 

(B) may include a stakeholder. 
(2) JOINT RULES REQUIREMENTS AND POLI-

CIES.—If an agreement waives or modifies a 
rule, requirement, or policy issued by the 
agency jointly with another Federal agency, 
the other Federal agency shall be a signa-
tory to the agreement. 

(3) CONSULTATION.—The Administrator 
shall consult with and consider the views of 
any Federal agency with management re-
sponsibility or regulatory or enforcement 
authority over land or natural resources 
that may be affected by the strategy. 
SEC. 9. STATE ROLE. 

(a) IN GENERAL.—If a proposed strategy in-
volves waiving or modifying requirements 
imposed under State, tribal, or local law, the 
Administrator shall not approve an agree-
ment unless procedures required under those 
laws for such waiver or modification are fol-
lowed in addition to the execution of the in-
novative environmental strategy agreement. 

(b) PART OF FEDERAL PROGRAM.—If a pro-
posed strategy involves waiving or modifying 
requirements of State, tribal, or local law 
that are part of an authorized or delegated 
Federal program, execution of an innovative 
environmental strategy agreement by the 
Administrator and by the State, Indian 
tribe, or local government shall be deemed 
to provide authorization or approval of the 
program as modified by the agreement. 
SEC. 10. ENFORCEABILITY. 

(a) SPECIFICATION OF ENFORCEABLE PROVI-
SIONS.— 

(1) DEFINITION OF VOLUNTARY COMMIT-
MENT.—In this section, the term ‘‘voluntary 
commitment’’ means a commitment that the 
parties to the agreement consider to be a 
necessary part of the strategy but is not en-
forceable under this section. 

(2) INCLUSION IN AGREEMENT.—An innova-
tive environmental strategy agreement shall 
include enforceable requirements and may 
include voluntary commitments. 

(3) ENFORCEABLE REQUIREMENTS.— 
(A) IDENTIFICATION.—Enforceable require-

ments shall be clearly identified and distin-
guished in the agreement from voluntary 
commitments. 

(B) INCLUSION OF ALL NECESSARY ACTIONS.— 
In all cases, enforceable requirements shall 
include, at a minimum, all actions necessary 
to achieve better environmental results re-
lied upon by the Administrator for purposes 
of section 7(c)(1), and all accountability, 
monitoring, reporting, and public and agency 

access requirements mandated by paragraphs 
(3) and (4) of section 7(a). 

(4) VOLUNTARY COMMITMENTS.—Failure to 
implement a voluntary commitment may 
constitute a ground for termination of the 
agreement. 

(b) TREATMENT OF AGREEMENT AS PERMIT, 
CONDITION, OR REQUIREMENT.— 

(1) DEFINITION OF OTHERWISE APPLICABLE 
REQUIREMENT.—In this subsection, the term 
‘‘otherwise-applicable requirement’’ means a 
rule, permit, condition, policy, practice, or 
other requirement that an innovative envi-
ronmental strategy agreement modifies, 
waives, or replaces. 

(2) IDENTIFICATION OF ENFORCEABLE RE-
QUIREMENTS.—An innovative environmental 
strategy agreement shall state in a separate 
section designated ‘‘Enforceable Require-
ments’’ all of the enforceable requirements 
of the agreement. 

(3) IDENTIFICATION OF MODIFIED, OTHERWISE 
WAIVED OR RELOCATED REQUIREMENTS.—An in-
novative environmental strategy agreement 
shall identify (including citation to the spe-
cific provision of a statute or rule), with re-
spect to each enforceable requirement, each 
otherwise-applicable requirement that the 
agreement waives, modifies, or replaces. 

(4) TREATMENT.—Each enforceable require-
ment shall be deemed, for purposes of en-
forcement, to be a permit issued under, a 
condition imposed by, or a requirement of 
the statute or rule under which the other-
wise-applicable requirement that the agree-
ment modifies, waives, or replaces was im-
posed. 

(5) ENFORCEABILITY.—Each enforceable re-
quirement shall be enforceable in the same 
manner and to the same extent (by the 
United States, by a State or Indian tribe, or 
by any other person) as the otherwise-appli-
cable requirement would have been enforce-
able but for the agreement. 

(6) NEW ENFORCEABLE REQUIREMENT DE-
RIVED FROM OR IMPOSED UNDER CURRENT 
LAW.—An enforceable requirement that does 
not modify, waive, or replace a requirement 
shall be enforceable in the same manner and 
to the same extent as a permit, condition, or 
requirement under the statute or rule from 
or under which the enforceable requirement 
derives or is imposed. 

(7) ENFORCEABLE REQUIREMENT THAT DOES 
NOT MODIFY, WAIVE, OR REPLACE ANOTHER RE-
QUIREMENT.—If an enforceable requirement 
does not derive from or is not imposed under 
any statutory or regulatory provision, the 
agreement shall specify the statute under 
which the enforceable requirement shall be 
deemed to be imposed for purposes of en-
forcement and shall be enforceable (by the 
United States, a State, Indian tribe, and by 
other persons) in the same manner and to 
the same extent as a permit, condition, or 
requirement under that statute or regula-
tion. 

(8) EMERGENCY OR IMMINENT HAZARD AU-
THORITY.—Nothing in this Act limits or af-
fects the Administrator’s emergency or im-
minent hazard authorities. 

(c) SPECIFICATION OF AFFECTED REQUIRE-
MENTS.— 

(1) IN GENERAL.—When the Administrator 
approves an innovative environmental strat-
egy agreement under subsection (a), the Ad-
ministrator shall specify in the agreement 
each rule, requirement, policy, or practice 
that is modified or waived by the innovative 
agreement. 

(2) NO MODIFICATION OR WAIVER.—Each rule, 
requirement, policy, or practice not specified 
pursuant to the preceding sentence is not 
modified and waived. 

(d) TERMINATION OR MODIFICATION OF 
AGREEMENT.— 

(1) IN GENERAL.—The Administrator may 
terminate or modify an innovative environ-

mental strategy agreement if the Adminis-
trator determines that— 

(A) the strategy fails or will fail to achieve 
the better environmental results identified 
pursuant to section 7; 

(B) better environmental results are no 
longer being achieved by the strategy by rea-
son of the enactment of a new provision of 
law or promulgation of a new regulation; 

(C) there has been noncompliance with the 
terms of the agreement (including a vol-
untary commitment); 

(D) there has been a change or transfer in 
ownership or operational control of the facil-
ity to which the agreement relates, or a ma-
terial change, alteration, or addition to the 
facility; or 

(E) any other event specified in the agree-
ment as a ground for termination or modi-
fication has occurred. 

(2) EFFECT.—On termination of an innova-
tive environmental strategy agreement, the 
owner or operator of the facility to which 
the agreement related shall immediately be-
come subject to each otherwise-applicable 
requirement (as defined in subsection (b)). 

(e) TERM OF AGREEMENT.— 
(1) IN GENERAL.—The term of an innovative 

environmental strategy agreement shall not 
exceed 5 years, unless the Administrator de-
termines, after considering the views of the 
stakeholders, that— 

(A) a longer period of time is required— 
(i) to achieve the better environmental re-

sults identified under section 7; or 
(ii) in a case in which a proponent is mak-

ing a substantial investment in reliance on 
the agreement, to ensure a reasonable degree 
of confidence that the investment will be re-
covered; and 

(B) the requirements of section 7 continue 
to be met. 

(2) EXTENSION OR RENEWAL.—In consulta-
tion with the stakeholders and with the con-
currence of the signatories to the agreement 
and after public notice and opportunity for 
comment consistent with section 8, the Ad-
ministrator may extend or renew an agree-
ment for an additional term or terms, but 
the Administrator may not extend or renew 
an agreement if the extension or renewal 
would not further the purposes of this Act or 
the strategy would no longer meet the re-
quirements of section 7. 
SEC. 11. JUDICIAL REVIEW. 

(a) FAILURE TO PERFORM NONDIS-
CRETIONARY ACT OR DUTY.— 

(1) IN GENERAL.—Any person may com-
mence a civil action in the United States 
District Court for the District of Columbia 
against the Administrator for failure to per-
form an act or duty under this Act that is 
not discretionary with the Administrator. 

(2) TIMING.—No action may be commenced 
under subsection (a) before the date that is 
60 days after the date on which the plaintiff 
gives notice to the Administrator of the act 
or duty that the Administrator has failed to 
perform and of the intent of the plaintiff to 
commence the action. 

(b) DECISION TO ENTER INTO AGREEMENT.— 
(1) IN GENERAL.—A person other than a sig-

natory to an innovative environmental 
strategy agreement may seek judicial review 
of a decision by the Administrator to enter 
into such an agreement in accordance with 
chapter 7 of title 5, United States Code. 

(2) APPEAL.—A petition on appeal of a 
judgment in a civil action under this sub-
section shall be filed in the United States 
Court of Appeals for the District of Columbia 
Circuit not later than 90 days after the date 
on which public notice of the decision to 
enter into the agreement is published under 
section 8(b). 

(c) NO JUDICIAL REVIEW OF OR RECORD JUS-
TIFICATION FOR DECISION NOT TO ENTER INTO 
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AGREEMENT.—A decision not to enter into, 
modify, renew, or enter into negotiations to-
ward an innovative environmental strategy 
agreement and decisions under section 6 re-
garding the stakeholder process shall not be 
subject to judicial review and shall not re-
quire record justification by the Adminis-
trator. 
SEC. 12. LIMITATION ON NUMBER OF AGREE-

MENTS. 
(a) IN GENERAL.—The Administrator shall 

not enter into more than 50 innovative envi-
ronmental strategy agreements unless, in 
the Administrator’s sole discretion, and tak-
ing into account the full range of the agen-
cy’s obligations, the Administrator deter-
mines that adequate resources exist to enter 
into a greater number of agreements. 

(b) LIMIT.—The Administrator, in the Ad-
ministrator’s sole discretion, may limit the 
number of agreements to less than 50. 

(c) PRIORITY CONSIDERATION DIVERSITY.— 
The Administrator shall— 

(1) give priority consideration to proposals 
from small businesses; and 

(2) seek to ensure that the agreements en-
tered into reflect proposals from a diversity 
of industrial sectors, particularly from sec-
tors where there is significant potential for 
environmental improvement. 
SEC. 13. SMALL BUSINESS PROPOSALS. 

The Administrator shall establish a pro-
gram to facilitate development of proposals 
for innovative environmental strategies 
from small businesses and groups of small 
businesses and to provide for expedited and 
tailored review of such proposals. 
SEC. 14. SAVINGS CLAUSE. 

(a) EFFECT OF DECISIONS BY THE ADMINIS-
TRATOR.—A decision by the Administrator to 
enter into an agreement under this Act shall 
not affect the validity or applicability of any 
rule, requirement, policy, or practice, that is 
modified or waived in the agreement with re-
spect to any facility other than the facility 
that is subject to the agreement. 

(b) OTHER AGREEMENTS.—Nothing in this 
Act affects the authority of the Adminis-
trator in existence on the date of enactment 
of this Act to enter into or carry out agree-
ments providing for innovative environ-
mental strategies or affects any other exist-
ing authority under which the Administrator 
may undertake innovative initiatives. 

(c) OTHER FEDERAL AGENCIES.—Nothing in 
this Act affects the regulatory or enforce-
ment authority of any other Federal agency 
under the laws implemented by the Federal 
agency except to the extent provided in an 
agreement to which the other Federal agen-
cy is a party. 

(d) LIMITS ON PURPOSES AND USES OF 
AGREEMENTS.—An agreement under this 
Act— 

(1) may not be adopted for the purpose of 
curing or addressing past or ongoing viola-
tions or noncompliance at a participating fa-
cility; 

(2) may not be used as a legal or equitable 
defense by any party or facility not party to 
the agreement, or by a party to the agree-
ment as a defense in an action unrelated to 
any requirement imposed under the agree-
ment; 

(3) shall not limit or affect the Administra-
tor’s authority to issue new generally appli-
cable regulations or to apply regulations to 
the facility that is the subject of the agree-
ment; 

(4) shall not give rise to any claim for dam-
ages or compensation in the event of a 
change in statutes or regulations applicable 
to such facility; and 

(5) shall not be admissible for any purpose 
in any judicial proceeding other than a pro-
ceeding to challenge, defend, or enforce the 
agreement. 

(e) APPLICABLE LAW.— 
(1) CONTRACT LAW.—An innovative environ-

mental strategy agreement— 
(A) shall not be interpreted or applied ac-

cording to contract law principles; and 
(B) shall not be subject to contract or 

other common law defenses. 
(2) OSHA.—For purposes of section 4(b)(1) 

of the Occupational Safety and Health Act of 
1970 (29 U.S.C. 653(b)(1)), the exercise by the 
Administrator of any authority under this 
Act shall not be deemed to constitute or ex-
ercise of authority to prescribe or enforce a 
standard or regulation affecting occupa-
tional safety or health. 
SEC. 15. EVALUATION AND REPORT. 

(a) EVALUATION.—The Administrator shall 
establish an ongoing process with public par-
ticipation to— 

(1) evaluate lessons learned from innova-
tive environmental strategies; and 

(2) determine whether the approaches em-
bodied in an innovative environmental strat-
egy should be proposed for incorporation in 
an agency rule. 

(b) REPORTS.— 
(1) INDIVIDUAL STRATEGIES.—Not later than 

18 months after entering into an innovative 
environmental strategy agreement, the Ad-
ministrator shall submit to Congress a re-
port evaluating whether the approaches em-
bodied in an innovative environmental strat-
egy should be proposed for incorporation in a 
statute or a regulation. 

(2) AGGREGATE EFFECT.—Not later than 3 
years after the date of enactment of this 
Act, the Administrator shall submit to Con-
gress a report on the aggregate effect of the 
innovative environmental strategy agree-
ments entered into under this Act, includ-
ing— 

(A) the number and characteristics of the 
agreements; 

(B) estimates of the environmental and 
public health benefits, including any reduc-
tions in quantities or types of emissions and 
wastes generated; 

(C) estimates of the effect on compliance 
costs; 

(D) the degree and nature of public partici-
pation and accountability; 

(E) estimates of nonenvironmental benefits 
obtained; 

(F) conclusions on the functioning of the 
stakeholder participation process; and 

(G) a comparison of effectiveness of the 
program relative to comparable State pro-
grams, using comparable performance meas-
ures. 
SEC. 16. IMPLEMENTATION AUTHORITY. 

The Administrator may issue such regula-
tions as are necessary to carry out the agen-
cy’s functions under this Act. 
SEC. 17. TECHNICAL ASSISTANCE GRANTS. 

The Administrator may establish a pro-
gram to provide grants for technical assist-
ance to stakeholder groups. 
SEC. 18. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the agency to carry out this Act $4,000,000 for 
each of fiscal years 1999 through 2003 (includ-
ing such sums as are necessary to provide 
technical assistance to stakeholder groups). 

By Mr. DODD (for himself and 
Mr. LIEBERMAN): 

S. 1349. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in 
the coastwise trade for the vessel 
Prince Nova, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

THE CROSS SOUND FERRY SERVICE ACT OF 1997 
Mr. DODD. Mr. President, I rise 

today to introduce with Senator LIE-
BERMAN legislation to waive the 1920 
Merchant Marine Act, commonly 
known as the Jones Act, to allow Cross 
Sound Ferry Services, Inc., to pur-
chase, rebuild, and operate the 1964 Ca-
nadian-built vessel Prince Nova. Faced 
with an increased demand for its serv-
ices and a shortage of suitable U.S.- 
built ferries, Cross Sound cannot pur-
chase a domestically built vessel. 

Cross Sound Ferry Services, a family 
owned, nonsubsidized operation, pro-
vides auto, truck, and high speed pas-
senger service between Orient Point, 
NY, and New London, CT. According to 
the proposed waiver, Cross Sound will 
purchase the Prince Nova, and spend 
more than three times the purchase 
price, no less than $4.2 million, on the 
conversion, restoration, repair, rebuild-
ing, or retrofitting of the ferry in a 
shipyard located in New London. 

Cross Sound Ferry Service, a vital 
link between New England and eastern 
Long Island, provides an alternative 
mode of transportation that saves 
trucks and autos up to 200 miles in 
each direction, and reduces traffic, 
congestion, and wear on major road-
ways. From an environmental stand-
point, ferry service reduces fuel con-
sumption and pollution. Currently, the 
I–95 corridor throughout the Northeast 
is under a tremendous traffic burden. If 
the waiver is granted, it is expected 
that the new and expanded service the 
Prince Nova will provide will save 6 mil-
lion miles and 360,000 travel hours. 

Cross Sound’s commitment to service 
the Prince Nova in a United States ship-
yard will create high-skilled, high- 
wage jobs. Additionally, this waiver 
will undoubtably better facilitate com-
merce and encourage economic devel-
opment in the region by allowing con-
sumers easier access to goods and serv-
ices. Furthermore, it will provide busi-
nesses with an additional mode to 
transport their products. 

An identical waiver was passed last 
week in the House of Representatives 
as part of the Coast Guard Authoriza-
tion Act of 1997. It is our hope that it 
will receive the same favorable consid-
eration in the Senate. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1349 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DOCUMENTATION OF THE VESSEL 

PRINCE NOVA. 
(a) DOCUMENTATION AUTHORIZED.—Notwith-

standing section 27 of the Merchant Marine 
Act, 1920 (46 U.S.C. App. 883), section 8 of the 
Act of June 19, 1886 (24 Stat. 81, chapter 421; 
46 U.S.C. App. 289), and section 12106 of title 
46, United States Code, the Secretary of 
Transportation may issue a certificate of 
documentation with appropriate endorse-
ment for employment in the coastwise trade 
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for the vessel PRINCE NOVA (Canadian reg-
istration number 320804). 

(b) EXPIRATION OF CERTIFICATE.—A certifi-
cate of documentation issued for the vessel 
under subsection (a) shall expire unless— 

(1) the vessel undergoes conversion, recon-
struction, repair, rebuilding, or retrofitting 
in a shipyard located in the United States; 

(2) the cost of that conversion, reconstruc-
tion, repair, rebuilding, or retrofitting is not 
less than the greater of— 

(A) 3 times the purchase value of the vessel 
before the conversion, reconstruction, repair, 
rebuilding, or retrofitting; or 

(B) $4,200,000; and 
(3) not less than an average of $1,000,000 is 

spent annually in a shipyard located in the 
United States for conversion, reconstruction, 
repair, rebuilding, or retrofitting of the ves-
sel until the total amount of the cost re-
quired under paragraph (2) is spent. 

By Mr. LEAHY (for himself and 
Mr. JEFFORDS): 

S. 1350. A bill to amend section 332 of 
the Communications Act of 1934 to pre-
serve State and local authority to reg-
ulate the placement, construction, and 
modification of certain telecommuni-
cations facilities, and for other pur-
poses; to the Committee on Commerce, 
Science, and Transportation. 

THE TELECOMMUNICATIONS FACILITIES ACT OF 
1997 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that a copy of my 
bill to preserve State and local author-
ity to regulate the placement, con-
struction, and modification of tele-
communication facilities be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1350 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress make the fol-
lowing findings: 

(1) The placement of commercial tele-
communications, radio, or television towers 
near homes can greatly reduce the value of 
such homes, destroy the views from such 
homes, and reduce substantially the desire 
to live in such homes. 

(2) States and localities should be able to 
exercise control over the construction and 
location of such towers through the use of 
zoning, planned growth, and other controls 
relating to the protection of the environ-
ment and public safety. 

(3) There are alternatives to the construc-
tion of additional telecommunications tow-
ers to meet telecommunications needs, in-
cluding the co-location of antennae on exist-
ing towers and the use of alternative tech-
nologies. 

(4) On August 19, 1997, the Federal Commu-
nications Commission issued a proposed rule, 
MM Docket No. 97–182, which would preempt 
the application of State and local zoning and 
land use ordinances regarding the placement 
of telecommunications towers. It is in the 
interest of the Nation that the Commission 
not adopt this rule. 

(5) It is in the interest of the Nation that 
the second memorandum opinion and order 
and notice of proposed rule making of the 
Commission with respect to application of 
such ordinances to the placement of such 
towers, WT Docket No. 97–192, ET Docket No. 
93–62, and RM–8577, be modified in order to 

permit State and local governments to exer-
cise their zoning and land use authorities, 
and their power to protect public health and 
safety, to regulate the placement of tele-
communications towers and to place the bur-
den of proof in civil actions relating to the 
placement of such towers on the person or 
entity that seeks to place, construct, or 
modify such towers. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To repeal the limitations on the exer-
cise of State and local authorities regarding 
the placement, construction, and modifica-
tion of personal wireless service facilities 
that arise under section 332(c)(7) of the Com-
munications Act of 1934 (47 U.S.C. 332(c)(7)). 

(2) To permit State and local governments 
to regulate the placement, construction, and 
modification of such facilities on the basis of 
the environmental effects of the operation of 
such facilities. 

(3) To prohibit the Federal Communica-
tions Commission from adopting rules which 
would preempt State and local regulation of 
the placement of such facilities. 
SEC. 2. STATE AND LOCAL AUTHORITY OVER 

PLACEMENT, CONSTRUCTION, AND 
MODIFICATION OF CERTAIN TELE-
COMMUNICATIONS FACILITIES. 

(a) REPEAL OF LIMITATIONS.—Section 
332(c)(7)(B) of the Communications Act of 
1934 (47 U.S.C. 332(c)(7)(B)) is amended— 

(1) in clause (i), by striking ‘‘thereof—’’ 
and all that follows through the end and in-
serting ‘‘thereof shall not unreasonably dis-
criminate among providers of functionally 
equivalent services.’’; 

(2) by striking clause (iv); 
(3) by redesignating clause (v) as clause 

(iv); and 
(4) in clause (iv), as so redesignated, by 

striking the third sentence and inserting the 
following: ‘‘In any such action in which a 
person seeking to place, construct, or modify 
a tower facility is a party, such person shall 
bear the burden of proof.’’. 

(b) PROHIBITION ON ADOPTION OF RULE.— 
Notwithstanding any other provision of law, 
the Federal Communications Commission 
may not adopt as a final rule the proposed 
rule set forth in ‘‘Preemption of State and 
Local Zoning and Land Use Restrictions on 
Siting, Placement and Construction of 
Broadcast Station Transmission Facilities’’, 
MM Docket No. 97–182, released August 19, 
1997. 

Mr. JEFFORDS. Mr. President, I rise 
today to continue a discussion that my 
colleague, Senator LEAHY, began ear-
lier, with regard to the Federal Com-
munications Commission proposed 
rulemaking on regulations for wireless 
and digital broadcast facilities. 

University of Vermont instructor and 
landscape designer Jean Veissering re-
cently stated ‘‘We have a real spiritual 
connection with hilltops. They tend to 
be almost sacred ground. Building 
something jarringly out of character 
upon them seems almost like a sac-
rilege.’’ Mr. President, I share Jean’s 
sentiments completely. In addition, it 
is the beautiful views of the majestic 
mountain ranges that in many ways 
defines what Vermont is all about. 

Vermonters take great pride in their 
heritage as a State committed to the 
ideals of freedom and unity. That her-
itage goes hand and hand with a unique 
quality of life and the desire to grow 
and develop while maintaining 
Vermont’s beauty and character. 
Ethan Allan and his Green Mountain 

Boys and countless other independent 
minded Vermonters helped shape the 
Nation’s 14th State while making out-
standing contributions to the inde-
pendence of this country. Today, that 
independence still persists in the hills 
and valleys of Vermont. Vermonters 
have worked hard over the years to 
maintain local control over issues that 
impact them directly. 

Throughout my years in Congress, I 
fought hard to protect the ability of 
Vermonters to step out of their kitch-
en doors and see an unobstructed view. 
Thousands of Americans travel to 
Vermont each year to take in the 
splendid nature of the State. 

However, Vermont could have looked 
quite different if it were not for some 
foresight on behalf of several 
Vermonters. In the 1960’s, the State of 
Vermont was entering into a period of 
unchecked development. In response, 
Governor Dean C. Davis created the 
Commission on Environmental Control 
in May of 1969. The commission drafted 
a set of recommendations to help man-
age the precious resources of the State. 

As the attorney general for the State 
at that time, I was one of the primary 
drafters of an environmental land use 
law which would later become known 
as Act 250. Act 250 was specifically 
written to control development, not to 
stop development, and in turn, this act 
has led Vermont to economic pros-
perity through balanced environmental 
protection. 

After reviewing the Commission on 
Environmental Control’s recommenda-
tion and the proposed legislation, Gov-
ernor Davis made one very basic, but 
important change in the legislation. 
The proposed legislation had called for 
a State agency to administer the act. 
The Governor was adamant in his be-
lief that the control should be as close 
to the people as possible. It is that con-
trol which the FCC’s proposed rule-
making is looking to preempt. 

Governor Davis’ recommendation led 
to placing the permitting process in 
the hands of local environmental re-
view boards with appeal rights to the 
Vermont Environmental Board. Thus, 
the act is administered by men and 
women who are directly involved in 
their communities and thoroughly fa-
miliar with local concerns. 

When reviewing an application for 
new development, the local environ-
mental review boards take into ac-
count the economic needs of the State 
along with regional concerns. The re-
view board’s underlying goal is to di-
rect the impact of development toward 
the positive. The positive approach has 
led to a high priority on preserving the 
environment, protecting the natural 
resources, and maintaining the quality 
of life of all Vermonters. 

On October 9, 1997, the State of 
Vermont Environmental Board filed 
comments with the Federal Commu-
nications Commission that stated: 
‘‘Far from being an impediment to per-
sonal wireless service deployment, 
Vermont’s Act 250 demonstrates that 
the 
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path to economic prosperity is through 
balanced environmental protection, 
not preemption of such protection.’’ I 
share the board’s sentiments and feel 
that the FCC should take no further 
steps to preempt Vermont’s Act 250 
with respect to personal wireless serv-
ice facilities. 

Mr. President, the Green Mountain 
State has unique topography, domi-
nated by rolling valleys and tall moun-
tains. In turn, the citizens of the State 
have taken many steps to help preserve 
the beautiful views and pristine envi-
ronment. The determination of the lo-
cation of visible transmission towers 
should remain within the jurisdiction 
of local control. I feel that the Tele-
communication Act of 1996 recognizes 
and protects the interest of local and 
State government in the area of land 
use regulation. 

As the attorney general of the State 
of Vermont at the time of the enact-
ment of Act 250, I am proud of the role 
I and many other Vermonters played in 
the subsequent management of the pre-
cious natural resources of the State. I 
support Act 250 and feel that the place-
ment of communications towers should 
be left in the hands of the residents of 
Vermont not by a Federal agency. 

I have written to the Chairman of the 
FCC with regard to my concerns about 
this proposed rulemaking. In addition, 
yesterday the Senate confirmed Wil-
liam Kennard to be the next Chairman 
of the FCC. Upon his confirmation, I 
wrote a letter to Chairman Kennard 
personally inviting him to the State of 
Vermont to see first hand how this pro-
posed rulemaking would impact the 
State. I hope that he will join me on a 
tour of the State which will dem-
onstrate to him the importance of local 
control with respect to the placement 
of broadcast facilities. Further, I look 
forward to explaining how Act 250 has 
allowed for the development of wireless 
communication in the State while pro-
tecting the environment. 

Mr. President, in conclusion, I want 
to commend Mr. LEAHY for introducing 
this very important legislation for the 
State of Vermont. I am pleased to be a 
cosponsor and I look forward to work-
ing with him to protect Vermont’s in-
terests unique landscape. 

By Mr. BURNS: 
S. 1351. A bill to amend the Sikes Act 

to establish a mechanism by which 
outdoor recreation programs on mili-
tary installations will be accessible to 
disabled veterans, military dependents 
with disabilities, and other persons 
with disabilities; to the Committee on 
Armed Services. 

THE DISABLED SPORTSMEN’S ACCESS ACT 
Mr. BURNS. Madam President, I rise 

today to introduce the Disabled Sports-
men’s Access Act. This legislation will 
provide new opportunities for sports-
men with disabilities to hunt and fish 
on the numerous Department of De-
fense facilities across this Nation. This 
legislation will also allow the Depart-
ment of Defense to work with private 

sector groups to build facilities and op-
erate programs for the benefit of 
sportsmen with disabilities. 

The beginnings of this legislation 
originate from a program developed at 
the Marine Corps Base at Quantico, 
VA. The program, run by Lt. Col. Lewis 
Deal, is a prime example of the work 
that can be done to provide new oppor-
tunities for people with disabilities. 
Lieutenant Colonel Deal has combined 
private sector volunteers work with do-
nations from other people to build per-
manent disabled accessible blinds for 
deer hunting, which are used during 
both gun and bow seasons. These blinds 
provide people living with disabilities 
many of the same opportunities for 
outdoor recreation that we all enjoy. 

There are plans underway at this 
time to construct a fishing pier on the 
Potomac River for access by people 
with disabilities. This pier is to be 
built with lower railings, and stops to 
provide access and security for disabled 
persons. 

This legislation, uses the current 
program at Quantico, to allow the De-
partment of the Defense to provide ac-
cess to it’s 30 million acres of wildlands 
by disabled individuals, as long as it 
does not interfere with the primary 
mission of the military, that of our Na-
tion’s defense. The military installa-
tions around the Nation offer a number 
of recreational and outdoor activities 
for both military and civilian per-
sonnel. 

This legislation, will encourage the 
Department of Defense to give access 
to individuals with disabilities and 
allow the Department to accept dona-
tions or money and materials as well 
as use volunteers for the construction 
of facilities accessible to sportsmen 
with disabilities. The bill would allow 
this voluntary work to be done without 
cost to the Federal Government or the 
taxpayer. 

Madam President, this legislation 
has the support of numerous organiza-
tions, including the bipartisan Con-
gressional Sportsmen’s Caucus, the 
Paralyzed Veterans of America, Dis-
abled American Veterans. Among 
sportsmen’s groups the bill has the en-
dorsement of the Wheeling Sportsmen 
of America, Safari Club International, 
Wildlife Management Institute, the 
International Association of Fish and 
Wildlife Agencies and the Congres-
sional Sportsmen’s Foundation. I join 
today with my friend Congressman 
DUKE CUNNINGHAM to bring this impor-
tant legislation to the attention of my 
colleagues. 

I hope that all my colleagues in Con-
gress would join Congressman 
CUNNINGHAM and myself in supporting 
this legislation for disabled sportsmen 
in our country. 

f 

ADDITIONAL COSPONSORS 

S. 28 
At the request of Mr. THURMOND, the 

name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 

of S. 28, a bill to amend title 17, United 
States Code, with respect to certain ex-
emptions from copyright, and for other 
purposes. 

S. 678 
At the request of Mr. LEAHY, the 

name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
678, a bill to provide for the appoint-
ment of additional Federal circuit and 
district judges, and for other purposes. 

S. 766 
At the request of Ms. SNOWE, the 

name of the Senator from Massachu-
setts [Mr. KENNEDY] was added as a co-
sponsor of S. 766, a bill to require equi-
table coverage of prescription contra-
ceptive drugs and devices, and contra-
ceptive services under health plans. 

S. 813 
At the request of Mr. THURMOND, the 

name of the Senator from Alabama 
[Mr. SESSIONS] was added as a cospon-
sor of S. 813, a bill to amend chapter 91 
of title 18, United States Code, to pro-
vide criminal penalties for theft and 
willful vandalism at national ceme-
teries. 

S. 1096 
At the request of Mr. KERREY, the 

name of the Senator from South Caro-
lina [Mr. HOLLINGS] was added as a co-
sponsor of S. 1096, a bill to restructure 
the Internal Revenue Service, and for 
other purposes. 

S. 1105 
At the request of Mr. COCHRAN, the 

name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1105, a bill to amend the Internal 
Revenue Code of 1986 to provide a 
sound budgetary mechanism for financ-
ing health and death benefits of retired 
coal miners while ensuring the long- 
term fiscal health and solvency of such 
benefits, and for other purposes. 

S. 1153 
At the request of Mr. BAUCUS, the 

names of the Senator from Nevada [Mr. 
BRYAN] the Senator from California 
[Mrs. FEINSTEIN], and the Senator from 
Vermont [Mr. JEFFORDS] were added as 
cosponsors of S. 1153, a bill to promote 
food safety through continuation of the 
Food Animal Residue Avoidance Data-
base program operated by the Sec-
retary of Agriculture. 

S. 1194 
At the request of Mr. KYL, the names 

of the Senator from Tennessee [Mr. 
FRIST] and the Senator from Indiana 
[Mr. LUGAR] were added as cosponsors 
of S. 1194, a bill to amend title XVIII of 
the Social Security Act to clarify the 
right of medicare beneficiaries to enter 
into private contracts with physicians 
and other health care professionals for 
the provision of health services for 
which no payment is sought under the 
medicare program. 

S. 1228 
At the request of Mr. CHAFEE, the 

names of the Senator from West Vir-
ginia [Mr. ROCKEFELLER] and the Sen-
ator from Iowa [Mr. GRASSLEY] were 
added as cosponsors of S. 1228, a bill to 
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